[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

©10: WebzyxoMAHMGEKERGTBO HAYKHU U BBICHIEI'O OBPA3OBAHUSA POCCHUIICKOH
BomxHocts: upektop Mamuropckoro uicturyta (dunnan) Cesepo-4pERIAITRA ITUA
(beaepanbHoro VH”BWZfé})anbﬂoe roCy/1apCTBEHHOE aBTOHOMHOE 00pa30BaTe/IbHOE YUPeKICHUEe
[arta nognucanus: 27.05.2025 15:23:20 BBICIIET0 00pa30BaHus

YHUKanbHbIA MPOrpaMMHb

d74ce93cd40e39275c3baﬁ%4@? 98MBKA3CKHH ®EJEPAJTEHBIA YHUBEPCUTET>

Ilar winajia) CKOy

METOANYECKHUE YKA3AHUSA
ITO BBIITOJIHEHUIO ITIPAKTHUYECKHUX PABOT
10 TUCUUIUINHE
«UHTEJVIEKTYAJIBHASA JEATEJIBHOCTb U CPEJICTBA
NHAUBUAYAIN3ALIUU: TEOPUSA U ITPAKTUKA»
Hanpasnenue noarorosku: 40.04.01 ¥Opucnpynennus
Hanpasnennocts (npouis): «I'paxkaaHckoe NpaBo, TpaXJaHCKUM U apOUTPaKHBIA TPOLIECCh»

ITaturopck, 2025



COJAEP/KAHUE

BBenenue
Onucanue NPaAaKTHYECKUX 3aHATHI



BBEJIEHUE

Henp nucuumimssl «MHTEUIEKTyalbHas OEATENbHOCTh M CPEACTBA WHAWBHIYAIU3aLUU:
TEOpUs U INPAKTUKa» - (OPMHUPOBAHUE Yy CTYIEHTOB B IPOLECCE H3YyYEHUS JUCLMILIMHBI
KOMIUIEKCHBIX 3HaHMM OO0 OCHOBHBIX IIPaBOBBIX HHCTUTYTaxX IIpaBa HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH, 00 OCHOBONOJArarOIUX IPUHIMIAX IpaBa HUHTEUIEKTYyaJbHOH COOCTBEHHOCTH;
YMEHUH U HaBBIKOB HAyYHOH M MPAaKTUUYECKOM €ATEIbHOCTU B 00JIACTH IIPABOBOT0O PETYINPOBAHUS
MHTEJUIEKTYAJIbHOM 1EeATENbHOCTH.

3ajaud  AUCUMIUIMHBL: CHUCTEMAaTH3alMsl 3HAHUW M NIPAaBWIBHOE IPUMEHEHHE HODPM,
PEryaupyroIuX MpaBOBbIE PEXHUMbl OOBEKTOB IIpaBa MHTEIIEKTYaJIbHOM COOCTBEHHOCTH, IpaBa
aBTOPOB M U300peTarenen

Juciumummna «HTeueKTyanbHas AeITeIbHOCTb U CPEACTBA MHANBUAYAIU3ALMN: TEOPUS U
IIpaKTUKa» MpU3BaHa JaTh [NOHUMAaHUE HHTEJUIEKTYaJIbHON IESATEIIbHOCTH OCHOBHBIX KaTEroOpHii,
WHCTUTYTOB ITpaBooTHOIIeHUH B Poccuiickoit @enepanun. OcoOyro akTyalIbHOCTh U3YYCHHUE JAHHON
JIUCLUUIUIMHBL TIPUOOpEeTaeT B YCIOBHSX MEHSIOIIErocs 3akoHoaaresnbcTBa. COBpeMEHHOE
poccuiickoe MpaBO M HMHTEJUIEKTyajbHas JAEATENbHOCTh M 3aKOHOJATEIbCTBO Kak ydeOHas
IMCHIUIUIMHA HEOOXO0MMa ISl 00ECTIEYeHUsT KaueCTBA TEOPETHUECKON U MPAKTHYECKOM MOITOTOBKH
10pucToB. OCHOBHOE Ha3HAUYEHUE ITPAKTUYECKUX 3aHATUN — 3aKPEIUICHUE TOJIYyYEHHBIX CTYACHTAMHU
TEOPETUYECKUX 3HAHUN B 00J1aCTH MHTEIIEKTYAJIbHOM 1E€ATEIbHOCTH U UHTEIJIEKTYaJIbHOIO IpaBa.

Jucuummza «/IHTeuIeKTyanbHas AeATeIbHOCTh U CPEACTBA MHINBUyaIU3allun: TEOPUs U
MPAKTHUKay» SBISETCA AUCUUIUIMHON BapuaTHBHOM yactu 610ka 1 OI1 BO, moarotoBku Maructpa mno
HanpasieHuto 40.04.01 «¥Opucnpynenuus». Ee ocBoeHrne mpoucxoauT B 2 ceMecTpe.

Jucnuminna «/HTemuekTyanbHas AeITeIbHOCTh U CPECTBA UHANBUAYAIU3ALMH: TEOPUS U
IIPaKTUKa» MpU3BaHa JaTh NNOHMMAaHWE HWHTEJUIEKTYaJIbHOM JEATEIIBHOCTH OCHOBHBIX KaTErOpHH,
MHCTUTYTOB IIpaBooTHoLIeHUH B Poccuiickoit @enepanyn. OcoOyro akTyalTbHOCTbh U3Y4YE€HUE TaHHOM
JTUCLUIUIMHBI IPUOOPETAET B YCIOBUAX MEHSIOLIET0Cs 3aKOHOIaTeNbCTBA.

CoBpeMEHHOE POCCUIICKOE MPAaBO M MHTEUIEKTyallbHAsl JEATEIbHOCTh U 3aKOHOJATEIbCTBO
KakK yyeOHas TUCIMITIIMHA HeoOXo1uMa i 00ecrieueHus KauecTBa TEOPETUYECKON U MPAaKTHUECKOM
MOATOTOBKU 10pUCTOB. OCHOBHOE Ha3HAYEHHE NMPAKTUYECKUX 3aHATUH — 3aKpEeIIeHHE MOTYYEHHbIX
CTYJIGHTAaMM TEOPETUYECKMX 3HaHMW B OOJAaCTM MHTEJJIEKTYaJIbHOM  JESITeIbHOCTH U
MHTEJJIEKTYaJIbHOTO MpaBa.

HAUMEHOBAHMUE ITPAKTHYECKUX PABOT
(3aounasi popma o0yueHust)

Ne TeMBblI HanmeHoBaHMe TeM NPAKTHYECCKUX 3AHATHHI Oo6bem U3 Hux

JacoB MpaKTHYECKast
MnmoaAroToBKa, 4acoB

4 cemecTp

Pa3zgea 1. O0nas yacteb

[Ipaktnueckoe 3anstne Ne 1. IIpaBo wuHTemIekTyanpHOH — 2

COOCTBEHHOCTH
[IpakTnueckoe 3anstue Ne 2. Mcropuueckue stamsl pa3BuTHs| 2 CemuHap B 11agoromMm
MHTEJUIEKTyaJbHOH ~ coOcTBeHHOCcTU.  Mcropus — pa3BuTHA pexume

MHTEJJIEKTYyallbHOM co6cTBeHHOCTH B Poccum

[Mpaktuueckoe 3austue Ne 3. ['ocynapcTBeHHas perucrpanus B 2
chepe mpaBa HHTEIUIEKTYaTbHONH COOCTBEHHOCTH.

Pa3gen 2. OcodeHHas yacrhb

[Ipaktnueckoe 3ansatne Ne 4. MckirouumtenbHOE IIpaBO Kak 2 CemuHap B 11agoromMm
HEMaTepUaIbHbIN AKTUB. pexume

[IpakTueckoe 3ansitue Ne 5. ABTOpcKoe npaBo 2

Hroro 3a 4 cemectp| 10

Hroro 10




OIIUCAHUE IMNPAKTUYECKUX PABOT
Pazpen 1. O0masa yacrthb
IMpakTuyeckoe 3ansiTue Nel. [IpaBo MHTENJIEKTYaJIbHOI COOCTBEHHOCTH

Iesb — yrioyOuTh ¥ 3aKpeNUTh TEOPETUUECKHIE 3HAHUS, TOJTydSHHBIC Ha JIEKIMH U B TIPOIIECCEe
CaMOCTOSITCIbHOM pa60TLI, NPHUBUTH HABBIKK YCTHOI'O HM3JIOKCHHUA MaTCpuUalia, aHaJInu3 OCHOBHBIC
MOHSATHSA IPaBa HHTEJUICKTYaJIbHOI COOCTBEHHOCTH.

B PE3YIbTATC U3YUCHUA JUCHUIIIMHBI CTYJCHT JOJIKCH:

3HaTh — CYIIHOCTh WHTEIUICKTYaJbHOH COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMATUBHO-IIPABOBBIX AaKTOB U MCXKAYHAPOIHBIX KOHBGHHHﬁ, PEryIupyromnXx HHTCIICKTYAJIbHYIO
COOCTBEHHOCTh; OOBEKTHI MHTEIIEKTYaJIbHOH COOCTBEHHOCTH; TEPMHHOJOIHIO, OTHOCSALIYIOCS K
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

YMeTh - TOAXOAWTh K PEUICHUIO MNPOPECCHOHAIBHBIX BOIPOCOB C IOHHMMAaHHEM
BO3pACTAIOIECH POJM WHTEIUIEKTYyaIbHOH COOCTBEHHOCTH B OOIIECTBE; IOJIb30BAaTHCS 0a30BBIMU
HOPMAaTHBHO-TIPaBOBBIMH akTaMu Poccuiickoit dexepanyu U MeXIyHapOIHBIMH KOHBEHLUSMH,
PEryIUPYIOIIMMH MPABO UHTEIJICKTYAIbHOU COOCTBEHHOCTH.

®opmupyemMble KOMIETEHIHH (WM HX YACTH) — CIIOCOOHOCTBIO aHAJIM3HPOBATh, JAEIATh
HAay4YHBIC O606HICHI/I$[ MU BBIBOABI, BBIABUI'aTb HOBBLIC HWACHU, MUHTCPIIPECTUPOBATL W IMPCACTABIIATH
pe3ynbTaThl Hay4yHbIX uccnenoanuii (I1IK-8).

AKTYaJlbHOCTHh TeMbl 3aKIIOYAaeTCS B HM3YyYCHHH OCHOBHBIX IIOHATUH  IpaBa
MHTEIUICKTYaJIbHOW COOCTBEHHOCTH.

Opranu3zanuonHasi popma 3aHATHSI: TPAJAUITUOHHBINA CEMUHAP.

Teoperuyeckas 4acThb:

Cpenu pe3ynabTaToOB JESTEIHLHOCTH YEIIOBEKa 0CO00E IOJIOKEHHE 3aHUMAIOT PEe3yNIbTaThl
TBOPYECKOHM JIEATEIILHOCTH, MPEXJIE BCETO0 M300pETeHUs U NMPOU3BENECHHsS] HAayKH, JUTEpaTypsl U
HCKYCCTBA, a TaKXE MPOMBLIIIJICHHBLIC o6pa3u51, TOIIOJIOTUHU  HMHTCTPAJIIBHBIX MHKPOCXEM,
CENIeKIIUOHHBIE JOCTHXKEHUS U T. 1.

YpoBeHb pe3yabTaTOB TBOPUECKON JACATEIBHOCTH MOXKET CYIIECTBEHHO Pa3IN4aThCs.

[TosTOMy pe3ynbTaThl TBOPYECKOM IESATEIBHOCTH JIFOOOTO YPOBHS OOBEAUHSIOT MOHATHEM
«pe3yIbTAThl HHTEIUIEKTYAIbHON JAEATEIbHOCTI.

Jlonroe Bpems pe3yiabTaThl MHTEIEKTYAIbHOM TBOPUECKOW JIEATENbHOCTH HE ObUIM Ybeii-
1100 COOCTBEHHOCTBIO, T. €. B COBPEMEHHOM NPEICTABICHUHA OHM SIBIISUIUCH OOIIECTBEHHBIM
JOCTOSIHUEM.

Hpyrumu  cioBamu, J00bIe pe3yJbTaThl HHTEUIEKTYaJbHOM JAESTEIbHOCTH  MOTJIHU
MCIOJIb30BATHCS JIPYTUMH JIMIIAMU 0€3 KaKUX-IU00 OrpaHUYEHHH, XOTs aBTOPCTBO Ha Pe3yibTaThl
TBOp‘ICCKOﬁ ACATCIIBHOCTH BO MHOT'UX CTpaHaX MPHU3HABAJIOCh.

B cooTBercTBMM C COBpPEMEHHBIMU MPEACTABICHUSIMU TOHATHE «HHTEJJIEKTyalbHas
COOCTBEHHOCTB)» MOXKET OBITh OMPEEIIEHO CIEAYIOIUM 00Pa30M.

WuTemiekTyanbHass COOCTBEHHOCTh — 3TO YCTAHOBJICHHOE IOPHINYECKUMHU 3aKOHAMH MPAaBO
HCKOTOPBIX JIMII Ha PE3YJIbTAThI HHTeHHeKTyaﬂBHOﬁ JCATCIIBPHOCTH 3TUX K€ NJIN UHBIX JIUII.

BaxHo 0c000 OTMETHTH, YTO MPABO MHTEUIEKTYaJbHONH COOCTBEHHOCTH yCTaHABIIMBACTCS
IOPUINYCCKUMHA 3aKOHaMHU, KOTOPBIC TPUHIUITHAIIBHO OTJIIMYAIOTCA OT 3aKOHOB IPUPOJIbI U 3aKOHOB
o01ecTBa.

3aKOHBI IPUPOJIBI CYIIECTBYIOT HE3aBUCHMO OT YEIIOBEKa.

OHM MOTYT OBITH OTKPBITHI UYEIIOBEKOM, MPOBEPEHBI, UCIOIb30BaHbI, HO HE MOTYT OBITh
HU3MCHCHHEI.
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3aKOHBl TNPUPOABI HMMEIOT HENOCPEACTBEHHOE [EHCTBUE, a IIOCTYNKM YEJIOBEKa,
MPOTHBOPEYAIME 3aKOHAM IPUPOJIbI, MOTYT UMETh CaMble TSHKKHE U THOENbHBIE TIOCIIEACTBHUS.

3aKoHBI 00I1IECTBA TAKXKE CYIIECTBYIOT HE3aBUCUMO OT OT/EIBHOIO YeJIOBEKa.

OTH 3aKOHBI FOPaA3JI0 CJIOKHEE YCTAHOBUTD U €I11€ TPYAHEE IPOBEPUTD.

B orinuue oT 3aK0HOB NPUPO/IbI 3aKOHBI OOIIECTBA UMEIOT OTJIOKEHHOE JIEHCTBHE.

3T0 CO3/1aeT WIUTIO3HMH, YTO 3aKOHBI 00IIeCTBAa MOKHO O€3HaKa3aHHO HAPYIIATh.

OpHako 3TO HE Tak, MOCKOJBKY 4Yepe3 KOHEUHBIH NMPOMEXYTOK BPEMEHHU 3TH HapyIIECHUS
BEAYT K ruOesH o01iecTBa 1 MHOTUX €r0 3JIEMEHTOB.

IOpunnyecknue 3akoHbl MMEIOT HHYIO CYIIHOCTb, IOCKOJbKY OHM CO3JAOTCSI BJIACTHOM
AIINTON O0IIECTBa I 00ECTIeYeHHS MTPEXK/IE BCETO CBOMX UHTEPECOB.

B otnnuune ot 3ak0HOB NpHUPOJIbI U 00IIECTBA, KOTOPBIE UMEIOT MPSIMOE WIIN OTJIOKEHHOE BO
BpPEMEHU JICHCTBHE, IOPUINYECKUE 3aKOHBI HY)KIAI0TCS B 00ECTICUCHUH.

Jl1s1 3TOr0 CO3at0TCsl IPAaBOOXPAHUTEIbHBIE U TPABOIPUMEHHUTEIbHbBIE OPTaHbl, B TOM UUCIIE
CYJbl U MUJIULIUSL.

B cnyuyae HapymeHus IOpPUIMYECKUX 3aKOHOB BCTYMAaeT B JEWCTBUE pENpecCUBHAs
rocy/1lapCTBEHHasi CUCTEMA, Kaparollias HapyIIUTeeil 3aKOHOB.

Takylo CyIIHOCTP MMEET M CUCTEMa HWHTEJUIEKTYyaJbHOH COOCTBEHHOCTH, B KOTOPOH
YCTAHABJIMBAIOTCS IIpaBa HEKOTOPBIX JIML, Ha3bIBa€MBIX IMpaBooOjIalaTeIsIMH, Ha HEKOTOpHIE
pe3yabTaThl MHTEUIEKTYalbHOM AEATENBHOCTU U OMPEAEISAIOTCS Mephl (B TOM YHCIIE U YTOJIOBHBIE)
K HapyLIUTEIsAM 3THX IIPaB.

[IpaBoBast cucreMa WHTEIUIEKTYaJlbHOW COOCTBEHHOCTH 0Opa3oBaHa HalMOHAJIbHBIM
3aKOHOAATEIBCTBOM U MEXIYHAPOIHBIMH JIOTOBOPAMHU.

HanuonaneHOE 3aKOHOAATENBCTBO B OOJIACTH MHTEJIEKTYaJIbHOW COOCTBEHHOCTH MHOI'MX
CTpaH UMEET OUYEHb JaBHIOI0 UCTOPUIO.

B crpamax ¢ mepexogHOH AIKOHOMMKOM TakKoe 3aKOHOJATEIbCTBO  BKIIOYAET
COOTBETCTBYIOIIME TIOJI0KEHUS I'PAXkTaHCKOI0 KOIeKca U CIIEUAIN3UPOBAHHBIE 3aKOHBI.

B Poccuiickoit denepannu 3aKOHOAATENBCTBO 00 HWHTEIJIEKTyalbHOW COOCTBEHHOCTH
BKJIFOUEHO B YacCTh YETBEPTYIO [ paxk1aHCKOro KOJeKca.

Konndukanus 3akoHomaTeNbcTBA 00 HMHTEIUIEKTYallbHOW COOCTBEHHOCTH XapaKTepHa He
tonbko 1t Poceniickoit denepanun.

Hanpumep, Bo @paHIMM 3aKOHOAATENBCTBO 00 MHTEIUIEKTYaJbHOM COOCTBEHHOCTH TaKKe
KOJIU(PHUITPOBAHO.

B OonpmHCTBE XK€ CTpaH AEWCTBYIOT CHELMATM3UPOBAHHbBIE 3aKOHBI JJIS OT/EIbHBIX
KaTeropuii 00bEKTOB UHTEIIEKTyalIbHOM COOCTBEHHOCTH.

MBsI ocTaBisieM B CTOPOHE 00CYXJIEHHE JOCTOMHCTB U HEAOCTATKOB KOAM(DUIIMPOBAHHOTO U
CHEIMATM3UPOBAHHOIO 3aKOHO/1aTENbCTBA.

OTMeTUM TOJIBKO, YTO Psiji IPUITUCHIBAEMbBIX KOAW(DUKALIMN HEAOCTATKOB MOXKET CUUTAThCS
ee  JOCTOMHCTBOM,  IIOCKOJBKY  3aTpyJdHS€T  CTaBIIME  XPOHUYECKUMH  W3MEHEHUs
CIELMAIM3UPOBAHHBIX 3aKOHOB B MHTEPECAX TE€X WU MHBIX JIULI.

HarnmonanbHoe 3aKOHOJATENBCTBO OOBIYHO COOTBETCTBYET MEXAYHAPOIHBIM JIOTOBOpaM,
YIEHAMU KOTOPBIX SIBJISIFOTCS T€ WM UHBIE CTPAHBI.

Bomnpocer:

1. IloHsATHE HHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

2. NaTennextyanpHas COOCTBEHHOCTh KakK MPEAMET TPaXKIaHCKOTO 000poTa.

Jlureparypa
OcHoBHas1 iuTEpaTypa:

1.Apsymansis, A. b. MexayHapoaHbele CTaHAapThl — 3allUThl  HMHTEIIEKTYaJIbHOU
coOcTBEeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbI penepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHslil ¢enepanbublii yauBepcuret, 2019. — 97 c. : un. — Pexxum
nocrymna: mo moxamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nmata
obpamenusi: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKCT : 31€KTPOHHBIH.
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JlonoTHUTeILHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI IpaBa MHTEIEKTYaIbHOM coOcTBeHHOCTH i U T-crienuanucTos :
yueoHnoe nocodue / A. I'. Cepro, B. C. [lymun. — 3-e u3a. — Mocksa, CapatoB : MHTEpHET-
Yuusepcurer Unpopmanmonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TeKcT : 3JeKTPOHHBIN // DIIeKTpOHHO-OMOMMoTeuHast cucrema PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— Pexxum poctyna: i aBTOpu3Hp. MoJab30BaTeNel

2. TronermuoBa, H. B. 3ammra uHTENIEKTyanbHOH COOCTBEHHOCTH UM KOMIIBIOTEPHON
nHpopManuu : yuebHoe mocodue s Mmaructpo / H. B. TronmenmaoBa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2neKTpOHHBIH // DIEKTPOHHO-
oubmuoreunas cuctema IPR BOOKS : [caiit]. — URL: https:// www.iprbookshop.ru/88755.html
(mara o6pamenus: 18.10.2021). — Pexum goctyna: yist aBTOPU3UP. MOJIb30BATEICH

3.IlpaBo MHTEIIEKTyaJIbHOM COOCTBeHHOCTH : y4yeOHmk : [16+] / O.JI. AnekceeBa, A.C.
Bopoxesuy, E.C. ['punb u np. ; mox oomr. pexa. JI.A. HoBocenosoii. — Mocksa : Cratyr, 2019. — Tom
4. [IlarentHoe mpaBo. — 660 c¢. — Pexum pgocryma: mno mnognucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3ansaTue Ne 2. UcToprueckue 3Tanbl pa3BUTHS HHTEJLIEKTYAJIbHOM
co0cTtBeHHOCTH. McTOpUS pa3sBUTHA HHTE/LUIEKTYaJIbHON coOCcTBeHHOCTH B Poccum

Ilesb — yriyOUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, IOJTyYE€HHbIE Ha JIEKIIMU U B IIpoLiecce
CaMOCTOSITENIbHOM  paboThl, NIPUBUTH HABBIKM YCTHOIO M3JIOKEHUS MaTepuana, HU3Y4YUThb
UCTOPUYECKHE ATallbl Pa3BUTUS HMHTEIJICKTYaJbHOM COOCTBEHHOCTH, HWCTOPHUIO Pa3BUTHUSA
MHTEJJIEKTyalIbHOM cobcTBeHHOCTH B Poccum.

B pesynbpraTe n3y4eHus AUCLUIUIMHBI CTYIECHT JOJDKEH:

3HaThL — CYIIHOCTh HWHTEIJIEKTYaJbHOM COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMAaTUBHO-IIPAaBOBBIX aKTOB M MEKIYHAPOAHBIX KOHBEHIIMH, PETYIUPYIOIINX UHTEUIEKTYAIbHYIO
COOCTBEHHOCTh; OOBEKThl MHTEIEKTYaJbHONM COOCTBEHHOCTH; TEPMUHOJIOTHIO, OTHOCSIIYIOCSA K
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

YMerb - TOIXOOUTh K PELIEHUI0 MpOo(ecCHOHATBHBIX BOINPOCOB C IOHUMaHUEM
BO3pacTarollell pojM MHTEUIEKTyadbHOH COOCTBEHHOCTH B OOLIECTBE; IOJIb30BAaThCS 0Aa30BBIMU
HOPMaTUBHO-NPAaBOBbIMA akTaMu Poccuiickoir denepanum M MEKIyHApPOIHBIMU KOHBEHIMSMU,
PEryIUPYIOIIUMU NPaBO UHTEIUIEKTYaJIbHONW COOCTBEHHOCTH.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATH, AENIaTh
Hay4yHble O00OOIIEHUs M BBIBOJBI, BBIIBUIATh HOBBIE MJEH, MHTEPIPETUPOBATh U TNPEACTaBIATH
pe3ynbraThl HayuHbIX uccinenosanuii (I1K-8).

AKTYaJIbHOCTh TeMbl 3aKJIIOYAETCS B M3YYEHUM MCTOPUYECKHUX JTANOB pPa3BUTUSA
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, WCTOPUHM Pa3BUTHUS WHTEIJIEKTYyaJdbHOM COOCTBEHHOCTH B
Poccun.

OpranusannonHasi GpopMa 3aHATHSA: TPAJAUIIMOHHBINA CEMUHAP.

Teoperuyeckas 4acThb:

TepMuH "HHTEIEKTyallbHas COOCTBEHHOCTD' MPUMEHSIETCS B TPABOBOM TIOKTPUHE Pa3BUTHIX
CTpaH M B MEXIYHAPOAHO-IIPABOBBIX COIVIAILICHUAX, OIHAKO BHYTPEHHEE 3aKOHOIATEIILCTBO
OO0JIBIIMHCTBA 3apYOSKHBIX CTPAH HE COJIEPKUT MOHATUS HHTEIIEKTYaTbHOM COOCTBEHHOCTH.

[TosiBneHne TepMUHA «HUHTEJIEKTyaldbHas COOCTBEHHOCTb» (nasee - HMC) 0ObyHO
CBs3bIBaeTCs C (paHIly3ckuM 3akoHonatenbcTBoM KoHla XVIII Beka. B To Bpemst Gombiioe
pacrpocTpaHeHHe OJIy4aeT TEeOpHUsl €CTECTBEHHOTO IIPaBa, KOTOpasi UMEHHO B TpyAax (ppaHIly3CKuX
npocetuteneit (Bonbrep, duapo, Pycco u np.) HaxomuT Hanbosiee mociaeaoBaTeIbHOE pa3BUTHE.
Teopuss €CTECTBEHHOIO IpaBa M SIBUJIACh HIEOJIOIMYECKOM OCHOBOW [UIS IOSBJICHHUS HOBOIO



[IPaBOBOI'O0 MHCTUTYTAa - MHCTUTYTa IPAaBOBOMl OXpaHbl pEe3ylbTaTOB HHTEIUIEKTYaJIbHOU
NESATEIBHOCTH.

MpeIcuTenu TOro BpEMEHU CUMTAJIH, YTO TBOPEL], CO3/IABIIMI IPOU3BEACHUE NCKYCCTBA WIIN
n300peTeHne MpHoOpeTaeT Ha pe3yabTaT CBOCW TBOPYECKOH NEATENBHOCTH MPaBO, aHAJOTHYHOE
IpaBy COOCTBEHHOCTH, KOTOpPOE BO3HHMKAET y co3faTelied MaTepHalibHbIX Bemleil. Takoe mpaBo
€CTECTBEHHO 110 CBOEH MPUPOJE U CYIIECTBYET HE3aBHUCHUMO OT €ro IPU3HAHUS CO CTOPOHBI
rocyaapctBa. «Breibop B konie VIII B. iMEHHO TeOpuH MpaBa MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B
orpenenéHHON Mepe OblT 00yCIOBIEH HEKOTOPBIMHU UCTOPHUYECKUMH 0COOEHHOCTSIMU. B wacTHOCTH,
m000€e HOBOE MOHOIIOJIBHOE MPaBO HAMOMHUHAIO OypiKya3uu MPUBUIETUHU, Bbladyy KOTOPBIX
KOpOJIEBCKasl BIAcTh BO PpaHLMU aKTUBHO MCIOJIb30Bala I MOJy4eHHUs 10xonaa. B To ke Bpems
MpaBO COOCTBEHHOCTH BBITJISZIENIO OCHOBOM HOBOrO OOIIECTBAa; 3TO OBUIO MPaBO, KOTOPOE
obecrnieunBaiio Oyp>kya BO3MOKHOCTh dPPEKTUBHON XO3IHCTBEHHOU eATeILHOCTHY. B KOHIIE TOTO
ke XVIII Beka BO (paHIy3CKOM 3aKOHOJIATEILCTBE TMOSABIISIOTCS TIOHATHS JIATEPATypHOM
(XyZ10’KECTBEHHOI) ¥ IPOMBIILIIIEHHON COOCTBEHHOCTH.

Tak e Teopus MHTEIJICKTyaJbHOW COOCTBEHHOCTH MOJy4YWJIa 3HAUUTEIbHOE Pa3BUTHE B
3akoHax HeKOTOpbIX mratoB CHIA nos BiusHuEM Hiel (paHIly3CKUX TPOcBeTHTENEH. Tak, B 3aKOHe
mrata Maccauycetc 1789 r. yka3pIBanoch: «HeT COOCTBEHHOCTH, MPUHAATICKABIIIEH YeTloBeKy Ooiee,
4YeM Ta, KOTopas SIBJISETCS PE3yJIbTaTOM €ro YMCTBEHHOI'O TpyZAa». AHaJOrMYHble KOHCTPYKLIMH
ObUTH 3aKperuieHbl Tak ke B 3akoHojatenbcTBe Cakconuu, Ilpyccun, Jlanuu, HopBeruu u psna
JPYTUX CTpaH.

OaHuMH M3 TEPBBIX AKTOB, C KOTOPBIMU HCCIEAOBATENIM CBS3bIBAIOT MOSBICHUE IIpaBa
UHTEJJIeKTyalbHOM coOcTBeHHOCTH, Obuln CtatyrT KoponeBbl AnHbI (1710 r.), 3anpemaBiiuii
THpaXXUPOBaAHKE MIPOU3BEICHU Oe3 coracus aBTopa, U Gppaniy3ckuii [latentrsiit 3akon (1791r.).

BrniepBbie Ha Mex1yHApOJHOM HOPMAaTUBHOM ypoBHE TepMHUH «MC» Obu1 3akperuién B 1967
r. B CrokrompMckoil koHBeHuueu, yupeauBmeini BOMC - BceemupHyr opraHusaiuio
MHTEJUICKTyalIbHOU coOcTBeHHOCTH. CornacHo nosnoxeHnusam qannoi Konsennuu (ct. 2 n. VIII) mox
NC nonumarorcs npasa, OTHOCSIIIAECS K:

— JINTEPAaTYPHBIM, Xy/10’)KECTBEHHBIM U HayYHBIM IIPOU3BEACHUSIM;

— HCIOJHUTEIBCKON NEATENbHOCTH apTUCTOB, 3BYKO3AIUCH, PAaJuO - U TEJIEBU3HOHHBIM
nepenavyam;

— M300pEeTEeHNM BO BCEX 00JIaCTAX YEIOBEUECKOM JesITeIbHOCTH;

— HAYYHBIM OTKPBITUSIM;

— MPOMBIIUIEHHBIM 00pa3iaM;

— TOBAapHbIM 3HaKaM, 3HaKaM OOCIyKMBaHHSA, (UPMEHHBIM HAWMEHOBAHUSAM U
KOMMEpYECKUM 0003HAYCHUSM;

— 3alUTe MPOTUB HEJOOPOCOBECTHOM KOHKYPEHLIMH, a Takke BCE Jpyrue Ipasa,
OTHOCSIIIMECS K UHTEIIEKTYAJIbHON JEATENBHOCTH B TPOU3BOJICTBEHHOW, HAYYHOH, JINTEPATYPHOH U
XYJ0’KECTBEHHOM 00J1acTsIX.

B Poccun npaBa aBTOpOB MpOM3BECHUN, H300pETEHUI U T.Jl. paCCMaTPUBAIKNCh B KaUeCTBE
pazHOBUAHOCTH MpaBa coOcTBeHHOcTH emé B XIX B. OnHako caM TepMHUH "MHTEUIEKTYallbHasl
cOOCTBEHHOCTH" BOLIEN B 3aKOHOATENBCTBO B 1990 r. npu npunsaTun 3akoHa "O coOCTBEHHOCTH B
PCOCP".

I'paxxnanckuit konekc PO (cr. 128, 129) no BBeaeHusi B JEHCTBUE €ro YETBEPTOM 4YaCTH
ucnonb3oBail TepMuH «/C» B KadecTBe CHHOHMMA TMOHSTHUS «HUCKIIOUUTENbHbIE IpaBa». B
OTEYECTBEHHOM IOpUAMYECKOM Hayke KoHIa XX Havana XXI Beka HaMmeTuinach TEHICHIUSA
onpeaenenus MC kak 11e510il cuctemMbl IpaB Ha pe3ysbTaThl MHTEIIEKTYaJbHOM NESTENbHOCTH U
WHBbIE TPUPABHEHHBIE K HUM OOBEKTHI, KOTOpas HE MCYEPHBIBACTCS JUIIb HUCKIIOUYUTEIbHBIMU
npaBamu. B 3Ty cucreMy BXOAST Tak )K€ IpaBa, HE SIBIAIOIIMECS HCKIIOUUTEIbHBIMU: MPAaBO Ha
KOMMEpUYECKYIO TalfHy, Ha 3allUTY OT HEJJOOPOCOBECTHON KOHKYPEHIUH U JIp.

HeonHo3HauHOE M 4YacTo KpuTHYecKoe oOTHomeHune Kk kareropuum KMC B poccuiickoin
IOPUCIIPYICHIIMHU, ONIPEAEIEHHO ClokuBLIeecsa eme B KoHUe XIX Beka, yKe IPUBEJIO K BUIUMBIM



pe3yabTaraM. AJbTepHATUBOM MO OTHOIICHUIO K KaTeropuu MIC (B TOM cMBbICiI€, B KOTOPOM OHA Yallle
BCEro IMOHUMAeTCs B MexAyHaponHoMm npase) B pasgene VII 'K P® sasuserca xareropus
UHTEJUIEKTYaJbHBIX ~ IpaB, KOTOpas  OXBAaTbIBAeT  MCKIIOYMTEIbHbIC  IpaBa,  JIMYHbIC
HEUMMYILECTBEHHbIE IpaBa M UWHBIE IpaBa, BO3HMUKAIOUIME OTHOCUTEIBHO PE3YyJIbTaTOB
UHTEJUIEKTYaJIbHON JIeATeNIbHOCTH (WM B CBA3M C CO3JAHHUEM S3TUX PE3yJIbTaTOB) U CPEACTB
uHauBuayanu3anuu. Tepmunom xe «MCy» Tenepb 0003HaualOTCsi OOBEKTHI MPABOBOW OXpPAHBI -
pe3yabTaThl UHTEIUIEKTYaIbHON AEATENbHOCTH U CPEACTBA MHAUBUTyaTU3alUH.

Takum 00pa3oM, pPOCCHHCKOE 3aKOHOAATEIbCTBO, HAKOHEI, OIHO3HAYHO OIPEIEeIINI0
MIOHATUE UHTEIIEKTYaJIbHOW COOCTBEHHOCTH.

Bonpocsr:

1. Dransl pa3BUTUS UHTEIIEKTYaIbHOM COOCTBEHHOCTH B MUpE.

2. Pa3BuTHE HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B Poccum.

Jlureparypa
OcHoBHasi JInTEepaTypa:

1.Apsymanss, A. b. MexayHapoaHble CTaHAApPThl  3aIUUThl  MHTEJUIEKTYaJIbHON
coOCTBeHHOCTH : yuebHoe mocobue : [16+]/ A. b. Ap3ymansia ; FOxxHbI GenepaabHbIil yHUBEPCUTET.
— PoctoB-Ha-Jlony ; Taranpor : FOxubiil Gpenepanbublii yauepcutet, 2019. — 97 c. : un. — Pexxum
noctyna: mo nognucke. — URL:
https://biblioclub.ru/index.php?page=book&id=577695 (nata o6pamenus: 06.07.2021). — bubnuorp.
B KH. — ISBN 978-5-9275-3216-2. — TekcT : 37IeKTpOHHBII

JlomoJIHMTeIbHAS JINTEepaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIIEKTYaIbHOU cOOCTBEHHOCTH 111 U T-crieruanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : HHTepHeT-
VYuusepcurer Unpopmanmonnsix Texunomnoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-O0uOIMoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— PexxuM poctyna: 1uis aBTOPU3UP. MOJIb30BaTeNnei

2.TronpnuHoBa, H. B. 3amura uHTENNEKTyaabHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. TronsnuuoBa. — CapatoB : ByzoBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TexkcT : 21eKTpOHHBI // DIEKTPOHHO-
o6ubnuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATEEH

3.IlpaBo MHTEIEKTyadbHOM cOOCTBEHHOCTH : yueOHMK : [16+] / OJl. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u 1p. ; nog obut. pex. JI.A. HoBocenosoii. — Mocksa : Cratyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrynma: mno mnoxmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3ansaTue Ne 3. TocynapcrBenHass perucTtpanusi B cdepe mnpasa
HHTEJJIEKTYaJIbHOH COOCTBEHHOCTH

IIe.m, - YTJ'IY6I/ITB 1 3aKPCIIUTh TCOPECTUICCKUC 3HAHUS, ITIOJTYUCHHBIC HA JICKIUU U B IIPOLCCCC
CaMOCTOSITEILHOMI pa6OTI)I, IMPUBUTH HABBIKW YCTHOI'O M3JIOKCHUA MaTCpHrajia.
B PE3YIbTATC U3YUCHUSA JUCHUIIJIMHBI CTYACHT JOJIZKCH:

3HaTh — TeopeTHYecKMe U TMpaKTUYeCKHue MpoOJieMbl IpaBa MHTEUIEKTYaJlbHON
COOCTBEHHOCTH.
YMeTl) - IIoaAXOoOUuTh K peIHeHI/IIO HpO(l)eCCI/IOHaJ'IBHBIX BOHpOCOB C TIIOHUMaHHUEM

BO3pacTaroliel pojid HHTEJIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTHIO aHAJIU3UPOBATH, AENaTh
Hay4yHble OO0OOIIEHUS M BBIBOJABI, BBIIIBUIaTh HOBBIE MJIEH, MHTEPIPETUPOBATH U MPEACTABIATH
pe3ynbTaThl HayuHbIX uccnenoanuii (I1K-8).



AKTYaJlbHOCTh TeMbl 3aKJII0YAETCS B M3YyYCHUH TOCYAApPCTBEHHOW perucTpanuu B chepe
MpaBa UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

OpranusanuonHasi Gopma 3aHATHA: TPAJAUIIMOHHBIN CEMUHAP.

Teopernueckasi 4acThb:

HuTennexTyanpHble TpaBa Ha MHOTUE PE3YJIbTaThl MHTEUIEKTYaIbHOM J1eATEeIbHOCTH WK Ha
CpEICTBAa MHAUBUAYAIU3ALMU IPU3HAKOTCS JIUILb IIPU YCIOBUY FOCY1apCTBEHHON PErMCTPaliui ATHX
PE3yNIbTaTOB U CPEJICTB.

Kak u3BecTHO, OJHA W3 BAXHEUIIUX OCOOCHHOCTEH HWHTEIUICKTYAIbHOH COOCTBEHHOCTH
COCTOMT B TOM, YTO OJIHU €€ OOBEKThl OXPAHSIIOTCS HE3aBUCUMO OT COOIOJIEHUS KaKUX-THOO
dbopManpHOCTEH (OOBEKTHI ABTOPCKUX M CMEKHBIX TpaB). Jpyrue ke ee OOBEKTHI CUMUTAIOTCS
TaKOBBIMH JIMIIb TIOCTE MPOXOKJIEHHUS CHEIUaIbHON (MOpoi BechbMa CIOXKHOW U JUIUTEIHHOM)
3asiBOYHO-IKCIIEPTHOM IpOLEYphbl, TOCYJAapCTBEHHON pErUCTpallMd M BbLAAYM  OXPAHHOIO
JOKYMEHTa, Kak mnpaBwio B (opme mareHta win cBuaerenbcTBa. [lostomy 'K koncraTupyer
IIPU3HAHUE M OXpaHy HUCKIIOYUTENIBHOTO IpaBa Ha HEKOTOPBIE PE3YJbTaThl MHTEIIEKTYaJbHOU
JEeSTeNIbHOCTH WIM Ha CPEACTBAa MHAMBHAYATW3AlMH JIMIIL MPU YCJIOBUHU, €CITH CIy4aul TaKoro
IIpU3HAHMA U OXpaHsbl peaycMoTpensl ['K.

Cy0ObeKkTaMHu pPEruCTPAllMOHHBIX IPABOOTHOIICHUN SBJISIOTCS, B 4YacTHOCTH, PocmaTeHr,
(benepanbHBII OpPraH 1Mo CeICKIMOHHBIM JOCTHKEHHUSM U IPYTHe OPTaHbl TOCYJapCTBEHHOM BIIACTH,
C OJIHOHM CTOPOHBI, M 3asBUTENH, C JAPYroil CTOPOHBL. B KauecTBe MOCIEAHMX BBICTYHAIOT aBTOPHI
(coaBTOpHI), a TaKke CYOBEKTHl (TpaxkJaHe, IOPUIUYCCKHE JIMIA, MyOIMYHBIC OOpa3OBaHMS),
MpHOOpPETAIOIIUE B CHITY 3aKOHA HIIK JIOTOBOPA UCKIIIOUUTEIHHOE IPAaBO HA PETUCTPUPYEMBII 00BEKT
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

OObekTaMH  PEruCTPAllMOHHBIX  OTHOIIEGHUM  CIOy)KaT BCE  BHUABI  PE3yJIbTaTOB
MHTEJJIEKTYaJIbHOM JIESTEIbHOCTY U CPEACTB MHAMBHUAYyaAJIM3allUMM, HCKIIOUUTEIbHOE IMPaBO Ha
KOTOpBI€ BO3HUKAIOT TOJIHKO Ha 0a3e JaHHOW PErUCTPalMK U BbIIa4l COOTBETCTBYIOIIETO OXPaHHOTO
JOKYMEHTa — MaTeHTa WM CBHJIETENHCTBA (3TO M300pETEHUS, MOJIE3HBIE MOJICIH, TIPOMBIIIIICHHBIC
00pa3Iibl, TOBApHBIE 3HAKU U IPYTHE OOBEKTHI).

Bo Bcex cmyuasix, Korza pe3ynbTaT HHTEJUIEKTYalIbHOM JIE€ATENbHOCTH WM CPEICTBO
MHIVBUAYyAIN3allMM ToJuieskaT B cooTBeTcTBUUM ¢ 'K rocymapcTBeHHOW perucrpanuu, 35TO
aBTOMATUYECKU MPUBOJMUT K TOMY, UTO U BCE BUIBI CAEIOK C UCKIIIOUUTENIbHBIM NPAaBOM Ha TaKue
00BEKTHI, KaK TO: OTUYX/IEHUE JTaHHOTO IIPpaBa Mo JJOTOBOPY, €ro 3aJI0T, PeI0CTaBICHUE MTPaBa ero
WCIOJIb30BAaHUS M JlaXKe MEepexoJl JAHHOIo mpaBa 0e3 JOroBopa, TAaKKe JIOJKHBI MOJIBEPraThCs
roCylapCTBEHHON pPErHCTpalyy. Y CTaHOBJIEHHE IOPsIIKa U yCIOBHM PETUCTPALUU JEJIETUPOBaHBI
I'K IIpaBurensctBy PO.

JonyckaeTcss BO3MOXKHOCTB B IpeaycMoTpeHHbIX ['K  cioywasx — ocymiecTBieHHUs
(bakynbTaTUBHOM TOCYAapCTBEHHOW PErHMCTpallid pe3yJibTaTa WHTEIIEKTyaJbHOM IesITeNbHOCTH,
T.€. €r0 PErUCTpaIMHK 10 XKEJaHUI0 MPaBooOIaiaTeNs ¢ MPUMEHEHHEM K 3TOMY pe3yibTaTy MpaBuil
. 2—6 ct. 1232 I'K, ecniu camum 'K He npenycmoTpeno unoe. [Ipumepom monobHoON peructpanuu
MOJKET CIYXHTh BO3MOXKHOCTh IPaBOO0OJIaaTeNs B TEUEHUE CpOKa JEHCTBUS HCKIHOUUTEIBHOTO
mpaBa Ha nporpammy s 9BM uinu Ha 6a3y TaHHBIX IO CBOEMY JKEJIaHUIO 3aPETUCTPUPOBATH TAKYIO
IporpaMMy WIH Takylo 0a3y JaHHBIX B (eJepaJlbHOM OpraHe MCIOJHUTEIbHON BJIACTU IIO
MHTEJJIEKTYallbHOM COOCTBEHHOCTH.

Jleranu3upoBaHHbIE POLIEAYPHI, CBSI3aHHbIE C BEJICHUEM PEECTPOB U MyOIHKaIMen JaHHbBIX
O  pEerucTpupyembix  OOBEKTaX  HMHTEJUIEKTYalbHOH  COOCTBEHHOCTH,  IpEAyCcMaTpuBaeT
YTBEP)KICHHbINH mpukazoM MunoOpHayku Poccum ot 12.12.2007 Ne 346 AjnMHMHHCTpaTHBHBIHN
periiaMeHT ucnoHeHus: denepabHON CITy)KO0H 10 MHTEJUIEKTYyalIbHONH COOCTBEHHOCTH, MTATEHTAM U
TOBAPHBIM 3HAaKaM TOCYJapCTBEHHON (YHKIMHM 1O OCYIIECTBICHUIO BEICHHS PEecTpPOB
3aperuCTPUPOBAHHBIX OOBEKTOB HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, IYyOJIMKAllMM CBEJIEHUH O
3apETUCTPUPOBAHHBIX O0OBEKTAaX HHTEIUIEKTYaJbHOW COOCTBEHHOCTH, NOJAHHBIX 3asiBKax U
BBIAHHBIX 110 HUM TIaTEHTaxX U CBUIETENbCTBAX, O JACWCTBUU, MPEKPALEHUU ACUCTBUS H
BO30OHOBJICHMM JICHICTBUA TPaBOBOM OXpaHbl B OTHOUIEHUHM OOBEKTOB HHTEIUIEKTYaJTbHOU



COOCTBEHHOCTH, IIEpeiaue MpaB Ha OXpaHseMble 00BEKTHI, 00 O(UIIHATEHON PErucTpaui 00BEKTOB
MHTEIUIEKTyaJIbHON coOcTBeHHOCTH. CoOuoieHre mpaBuil JaHHOro PermameHnTta HEOOXOaUMO TpU
peanu3anuu Kak oomux HOpM 1. 3 cT. 1232, m. 4 cr. 1234, . 2 cr. 1235, ct. 1238-1241, Ttak u
CIELMAJIbHBIX CTaTe|, K IPUMEpY, IJ1. 72 0 MaTeHTHBIX MpaBax, TAKUX Kak, B YaCTHOCTH, cT. 1353, m.
3 cr. 1362, cT. 1365-1369, n. 2-4 ct. 1378, cT. 1385,1393,1394, . 5 c1. 1398, c1. 1399 m 11. 2 cT.
1400 I'K.
Bomnpochr:
1. OOmue mONOXKEHHUsSI TOCYAAPCTBEHHOM perucTpauud B cdepe mpaBa HHTEIUICKTYaJbHOU
COOCTBEHHOCTH.
2. OOBeKTHI, HEe HYXKIaromuecs B peructpanu. OObEKThI, TIOICKAIINE PETUCTPALIHH.
IIponetypa rocyiapcTBEHHOM perucTpanuu B cepe npaBa HHTEIUIEKTYyaIbHOM COOCTBEHHOCTH.
Jlutreparypa
OcHoBHas1 iUuTEpaTypa:
1.Ap3ymanss, A. b. MexayHapoJHble CTaHIAPTHI 3aIIUTHI UHTEIJICKTYaIbHOW COOCTBEHHOCTH
: yueOHoe nocobue : [16+] / A. b. ApzymansH ; FOxuslii henepanbublii yaHuBepcuteT. — PocToB-Ha-
Hony ; Taranpor : FOxHblil ¢penepanbubiii yauBepcurer, 2019. — 97 c. : ui. — Pexxum nocryna: mo
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (mata oOpamienus:
06.07.2021). — bubauorp. B kH. — ISBN 978-5-9275-3216-2. — TeKkcT : 371€KTPOHHBIN
JlomoJIHUTeIbHAS JINTEepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa MHTEIEKTYaJIbHON coOcTBeHHOCTH A UT-cnenuanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e uza. — Mocksa, CaparoB : MHTepHeT-
VYuusepcurer Unpopmanmonnsix Texunomnoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-O0uOIMoTeyHast cuctema PR
BOOKS : [caiiT]. — URL.: https://www.iprbookshop.ru/89457.html (nara obpamenus: 21.10.2021).
— PexxuM poctyna: uisg aBTOpU3UP. MOJIb30BaTeNei

2.TronpnmHoBa, H. B. 3amura uHTEIEKTyanbHOH COOCTBEHHOCTH M KOMIIBIOTEPHOMN
uHpopmanuu : yuebHoe nocodbue st maructpos / H. B. TronenunoBa. — CapatoB : By3oBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TexkcT : 21eKTpOHHBII // DIIEKTPOHHO-
o6ubnuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: aas aBTOPU3HP. NOJIb30BaTeENe

3.IlpaBo MHTeIEKTYyanbHOH coOcTBeHHOCTH : yueOHuk : [16+] / OJL. AunekceeBa, A.C.
Bopoxesuy, E.C. I'punb u 1p. ; nog obur. pexa. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrynma: mno mnoxgnucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

[98)

Pa3zgen 2. Ocodennast yacThb
IIpakTuyeckoe 3anaTue Ne 4, Ucki104uTe/IbHOE TPABO KAK HEMATEPUAJILHbINH AKTHB

Heab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, [T0JIyYeHHbIE Ha JIEKI[UH U B IIPOIECcCe
CaMOCTOSITENTbHON paOOThI, MPUBUTH HABBIKM YCTHOTO U3JI0KEHHS MaTepHaa.

B pesynpTaTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATB — HCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMeTb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOIMPOCOB C TMOHUMaHUEM
BO3pacTaroliel pojid HHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIOCOOHOCTHIO aHAJIM3UPOBATH, AENaTh
Hay4yHble OOOOIIEHHS M BBIBOJBI, BBIIBUIATh HOBBIE MJEH, MHTEPIPETUPOBATH U TPEACTABIATH
pe3ynbTaThl HayuHbIX uccnenoanuii (IIK-8).

AKTYaJlbHOCTh TeMbI: OCOOCHHOCTH HCKJIIOUMTEIBHOIO IpaBa Kak HeMaTepHaIbHOIO
aKTHBA.

OprannzannonHas popMa 3aHATHS: TPAJULMOHHBIN CEMUHAp.

TeopeTuyeckasi 4acTh:


http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-2
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-3
http://copylegal.ru/prava/gosudarstvennaya-registraciya-intellektualnoj-sobstvennosti/#i-4

HemarepuanbHble pecypcsl IPEeANPUATHS — 3TO COCTaBHAsl 4aCTh NOTEHLIMANA NIPEATIPUATHS,
o0ecreynBaomas KOHOMUYECKYIO MOJIE3HOCTh B TEYCHHE JIUTEIBHOrO MepHoja U UMeroInas
O0COOCHHOCTBIO OTCYTCTBHE MAaTepUATIbHONW OCHOBBI MOJYYEHHUS JIOXOAOB U HEOMNPEIECIIEHHOCTD
OyayIuX pa3MepoB 3THX J10XO0/I0B.

K HUM oTHOCSTCS 00BEKTHI TPOMBILIICHHON U UHTEIEKTYalIbHOM COOCTBEHHOCTH, a TaKXKe
JpyTUe pecypcbl HEMAaTEpUAIbHOIO IIPOUCX 0K ICHUS.

[IpoMbinieHHas COOCTBEHHOCTh —  IOHSTHE, HCHOJb3yeMoe g  0003HaYeHHs
MCKJIFOUUTENILHOTO MpaBa Ha HeMaTepUalbHbIe IIEHHOCTH: N300pETEHHs, TPOMBIIIICHHBIE 00pa3LIbI,
MOJIE3HbIE MOJIENIM, TOBApPHBIE 3HAKM M 3HAKU OOCIYXHBaHHS, (pUpPMEHHbIE HAUMEHOBAHUS U
yKa3aHUs [IPOUCXOXKACHUS UM HAMMEHOBAHUS MECTa IPOUCXOKICHUS TOBApa, a TaKXke MpaBo I10
MIPECEUEHUI0 HE0OPOKAYECTBEHHON KOHKYPEHIUH.

XapakTepucTuka 00beKTOB IPOMBIIUICHHONH COOCTBEHHOCTH:

1) uzoOpereHue - 3T0 HOBOE M 00Ja/jarollee CYIIECTBEHHBIMH OTIUYUAMU TEXHUYECKOE
peleHue 3a/1a41 B J1000i 00J1aCTH HAPOJHOTO X034HCTBA, NAIOIIEe MOJIOKUTENbHBIN 3 dekT. [IpaBo
Ha N300peTeHHE YI0CTOBEPSAETCS aBTOPCKUM CBUACTEIHLCTBOM UJIU MATEHTOM;

2) NpoMBILIIEHHBIH 00pasel] - HOBOE XYA0KECTBEHHO-KOHCTPYKTOPCKOE PEILIEHUE U3/1emus,
OTIpE/ICTISIONIEE €ro BHEIIHWN BHJ, COOTBETCTBYIOIIEE TPEOOBAHUAM TEXHUYECKOM ICTETUKH,
MIPUTOTHOE K OCYIIECTBICHUIO MTPOMBIIIICHHBIM CIIOCOOOM H JAFOIIEe MOJIOKUTEIBHBINA dPQEKT.

CymectByeT /1Be (hOpMBI OXpaHbI MPOMBILIUIEHHOTO 00pa3iia: CBUIETENBbCTBO U MaTeHT. He
MOJIeXKAT OXpaHe KaK MPOMBIIUICHHBIE 00pa3lbl W3JIENUs, BHEIIHUA BHUJ KOTOPBHIX OOYCIIOBJICH
UCKITIOYUTENbHO UX (pyHKIMEH (raiiku, OONTHI, BUHTHI U T.I1.), & TAK)KE TallaHTepeiHbIe, IIBEHHEIE,
TPUKOTAKHBIE U3/IE€HS, TKAaHU (KPOME JIEKOPAaTUBHBIX ), 00YBb, TOJIOBHBIE YOOPBI;

3) mateHt - JOKYMEHT, YIOCTOBEPSIOUINII TOCYAapCTBEHHOE MPU3HAHUE TEXHUYECKOIO
pelIeHns U300pEeTEHNEM U 3aKPEIUISIONINM 3a JTUIIOM, KOTOPOMY OH BbIJIaH, HCKIIIOUUTEIbHOE MPAaBO
Ha U300peTeHHE.

OrneHka NaTeHTOB HAa U300pETEHMSI U IPOMBIIIIIEHHbIE 00pa31ibl, CBUJETEIBCTB Ha MOJIE3HbIE
MOJIEJIM U MATEHTOB Ha CEJEKIIMOHHBIE JOCTHXKEHUS SBISETCS OJHOM M3 CaMbIX BOCTPeOOBaHHBIX
YCIIYT 1O OLEHKE MHTEJJIEKTYyaJIbHOU COOCTBEHHOCTH.

[TepeueHb JOKYMEHTOB Ul OLIEHKU NAaTEHTOB (OIpe/iesieHe CTOMMOCTH MaTeHTa):

HaumenoBanue o0bekTa unTeekTyanbHoi cooctBeHnocT (OUC).

Onucanune OUC.

[TpaBoycranaBnuBaronme aokymMmeHTsl Ha OVC: maTeHTbl, CBUIETENbCTBA, JIUIIEH3UOHHBIE
ZI0TOBOpa, aBTOPCKHUE JOTOBOPA U 1T P.

[Tocne o3HaKOMJIEHUSI ¢ OCHOBHBIMH JOKYMEHTAMH, B 3aBUCUMOCTH OT CHEIU(PUKH 00BEKTa,
LIEJIM ¥ Ha3HAYEHUs SKCIIEPTU3bI, MOTYT MOHAI00UThCS:

Xapaxrepuctuku OWC wmnm TOBapoB, MPOU3BOAUMBIX C ucnojb3oBaHueM OWC, mpu
HE00XOAMMOCTH B CPAaBHEHUHU C aHATIOTUYHBIMH WIM KOHKYPHUPYIOLUMH.

Wcrounnku mosmydeHus: J0xX0A0B OT ucnoisibzoBanusit OUC.

Onucanue peiaka OUC.

3aTpathl, MPOU3BOAUMBIE HA TpHOOpeTeHue paB u ucnoib3oBanue OVC. CebecTonMocTs 1
LI€Ha eIMHUIIBI TOBapa ¢ ucnoiab3zoBanuem OMC.

TexHuueckue (MOTPeOUTENBCKHE), IKCIUTyaTallHOHHBIE, YKOJIOTMYECKHE U HKOHOMUYECKHE
IIOKAa3aTeNH MOIY4EeHUs JOXO010B OT ucnoiaszoBanus ONC:

VBennueHnrne 00beMOB peaan3allii KOHKPETHBIX BUAOB WM BCEH MPOAYKINHU MPEAIPUSITHUS C
ucrosibzoBanneM OUC;

[ToBbIlIEHNE 1IEHBI B 3aBUCUMOCTH OT KauecTBa MPOAYKLIUU;

OKOHOMHUS B POU3BOACTBE NpU Hcnoib30BaHuu OVIC B KOHKPETHBIX BUAAX NPOAYKIIUH WIH
BO BCEH BBIITYCKaeMOM MTPOYKLIHH;

Beipyuka ot peanuzannu camux OVC Ha aTepuanbHbIX HOCUTENSX;

Bripyuka oT mpojiaxu UMYIIECTBEHHBIX MPAB MM MPOJIAXH JIMLIEH3UH Ha HUCIIOJIb30BaHHE
OUGC;



DKOHOMUS Ha KaMTAJIOBIOXKEHUX B pa3padorky OUC.

IIpou3sBeeHHbIE 3aTPaThI:

— Ha npuoOpeTeHne uMyIecTBeHHbIX paB Ha OUC;

— Ha OCBOCHHE B IPOU3BOJCTBE U OpraHu3alnio Beimycka u peasinzanuu OUC unu ToBapoB
¢ ucnoin3oBanneM OUC;

— Ha mpaBoBylo W Jpyrue Buansl oxpanbl OUMC; na mapkerunr OMC wumu TOBapoB ¢
ucroyp3oBanuem OUC;

— Ha CTPaxOBaHHUE PUCKOB OCYIIECTBJIICHHUS MPOEKTOB ¢ ucnosb3zoBanueM OUC u (umm)ux
JIOXOJIHOCTH.

[laTeHT BKJIIOYAET NATEHTHYIO TPaMOTy €AMHOTO o0paslla C pacKpbITHEM Ha3BaHUs
M300peTeHuss W JaThl €ro MpuopuTeTa, (aMWINH aBTOpa, a TakKe IMATeHTHYI OIUCh -
XapaKTEPUCTUKY TEXHUYECKOTro penieHus. Cpok JeiCTBUS NATEHTa COCTaBIIAET B cpeaHeM 15-20 mer.
B 9310 Bpems wuckimouaeTcss A0CTynm (UPM-KOHKYPEHTOB K 3allaTCHTOBAHHOW HOBUHKE W
o0ecreunBarOTCsl YCIOBHS JAJIsl MOJIyYEHUsl JOMOJHUTEIbHONW MPUObUIM, MOKAa HOBAas TEXHHUKA He
CTaHET JOCTOSTHUEM MHOTHX MPEIIPHUITHI OTPACIH.

4) mone3Hble MOJIETH - 3TO HOBBIE TI0 BHELTHEMY BHU]Y, (popMe, pa3MEIIeHHIO YacTel UM 10
CTpOEHHUI0 Mojenu. J{is perucTpanny moje3HoW MOJENN JOCTaTOYHO JII0OBIX m3Me Ha mone3nsie
MOJEJIM HE BbIAAETCS NaTEeHTHAs IpaMoTa. MoJieib 3aHOCAT B CIIEHUAJIBbHBIN peecTp, 0 UeM JeaeTcs
myOuKaIus B OQUIIMAIEHOM H3IaHHUH, A 3aBUTEIh TOTY9IaeT CBHJIETEIIECTBO 00 UCKITIOYUTEILHOM
IIpaBe Ha MOJIE3HYIO MOJIENIb CPOKOM Ha 5 JIeT.

5) ToBapHBIE 3HAKU - 0003HaUEHUE (UMsl, 3HaK, CUMBOJI WJIM COYETAaHUE UX), [IOMEIIAEMOE Ha
TOBape WJIHM €ro YIaKoBKe JUIsl HIASHTU(UKALUY €ro U Mpou3BoAuTeNs. Ecu mo TOBapHBIM 3HAKOM
MPEIOCTABIISIOTCS YCIIYTH, TO OH Ha3bIBACTCSl 3HAKOM OOCITYKHBaHHUS.

OcCHOBHBIMU TpeOOBAaHUSAMHU K TOBApHBIM 3HAKaM SIBIISIOTCA WX WHAMBUAYAIbHOCTD,
Y3HAaBaE€MOCTb, IPUBJIEKATEIILHOCTD JJI MOTPEOUTENCH U OXPaHOCTIOCOOHOCTD, T.€. BO3MOXKHOCTh MX
opHUIHATBEHON pEruCTpaIiH.

[TpaBoBas 3al1iTa TOBApHOTO 3HAKA TAKXKE OCYIIECTBIISETCS HA OCHOBE €r0 roCyAapCTBEHHOM
pEerucTpaluH.

ToBapHBI 3HAK — 3alIOMHHAIOLTUICS 00pa3, CHMBOJI, 0003HAYCHUE, TTO3BOJIIONINE OTINYATh
TOBapbl M YCIYTHM OJHUX MPOU3BOAUTENECH OT OJHOPOAHBIX TOBAapOB M YCIYyT JPYTUX
IIPOU3BOUTENIEH.

OrneHka TOBapHOTO 3HAaKa, TOPrOBOM Mapku, (PUPMEHHOTO HAMMEHOBAaHUS WM HHOTO
OTJIMYUTEIBHOTO MPU3HAKA TOBAapa TECHO CBsI3aHA C OLICHKOW OM3Heca U MPOM3BOAUTCS Ha OCHOBE
aHaJM3a MOJHOTO IIMKJIAa MPOU3BOJCTBA M pPeaIM3allMi TOBAPOB WM YCIYT JaHHOW KoMIaHuu. B
MPOIIECCE OLIEHKH TOBAPHOTO 3HAKA PACCUUTHIBAECTCS] PHIHOYHASI CTOUMOCTh OLIEHMBAEMOTO 00BEKTa
4yepes onpeAeNieHue CTENeHH BIUSHUS JaHHOTO OTIMYUTENBHOTO MPU3HAKA HA BEIUYMHY MPUOBLIH
KOMITAaHUH ¥ 00BEM pean3aliii TOBApOB U YCIIYT.

Tem He MeHee, MPH OIIEHKE TOBAPHOTO 3HaKa HEOOXOIMMO yYUTHIBAThH, YTO caM Mo cebe OH
HE CO3JaeT NOTPEOUTENbCKYIO CTOMMOCTh. OJHAKO pekjiaMa TOBAapHOIO 3HaKa MOMYJISIPU3HPYET
MOTPEOUTENHCKUE CBOMCTBA MPOJYKTA, CIIOCOOCTBYS (DOPMUPOBAHMIO CIpOCa U, KaK CIIEJCTBUE,
TIOBBIIICHUIO 1IEHBI Ha HETO.

OleHKa TOBapHOIO 3HAaKa — 3TO Yallle BCETO OLIEHKa ero penyranud. K HCKIOYeHUsM
OTHOCHTCsI, HalpHUMep, TOBAapPHBIM 3HAK, 3apErHCTPUPOBAHHBIN, HO €€ HE 3alyllCHHbIA B
oOpamtenue. OH BIIOJTHE MOXKET OLIEHUBATHCA KaK OOBEKT JUIEH3UPOBAHUS, U €T0 HUCIIOJIIb30BAHUE
0e3 HaaJexallero pa3peneHuss OyIeT pacCMaTpUBaThCs KaK HAPYIICHUE MCKIIOUYNTEIBHBIX MPaB.
CrnemoBaTenbHO, II€HA TAaKOTO TOBApHOTO 3HAKa MOXKET OBITh ONpeneNeHa dYepe3 pa3sMmep
KOMITCHCAIINH 32 HapYIIIEHWE MPaB B OTHOIICHUH IIpaBooOaianust uM. [Ipu orieHke ToBapHOTO 3HaKa
Mo OOBEKTOM OLIEHKH TOJPa3yMEBAIOTCS YK€ MpaBa Ha HEro (WU «UCKIIOYHTEIHHOE MpPaBO Ha
MCIOJIb30BaHNE TOBAPHOTO 3HAKAY).

[lepeueHb TOKYMEHTOB U HH(POPMAIIH, HEOOXOAUMBIX OLICHIIUKY JJIsl POBEICHUS OLEHKH
TOBAapHOTO 3HAKA!



CBUIETENHCTBO HA TOBAPHBIH 3HAK (3HAK OOCITYKUBAHUS).
KpaTkoe onucanue ToBapa (yciayru), Ipou3BOAUMOIO 0] OLIEHUBAEMbIM TOBAPHBIM 3HAKOM
(3HaKOM OOCITYKUBaHUS).
Kpartkoe onucanue peiHKa TOBapOB (YCIIyT), TPOU3BOJAUMBIX IOl OLIEHUBAEMBIM TOBAPHBIM
3HAKOM (3HAKOM OOCITYKUBaHHS ).
Kparkoe omucaHume KOMMEpPYECKOrO HCIOJb30BAHUS  TOBAPHOrO 3HaKa (3HaKa
00CITy>)KMBaHUA).
busznec-miaH KOMMEPUYECKOro0 MCIOJIB30BAaHUSI TOBApPHOIO 3HaKa (3HAKa OOCTy>KHUBaHUS), C
yKa3aHHEM IUIAHUPYEMON BaJOBOM BBIPYYKH HEOOXOIUMbBIX MHBECTHLIMM, 3aTpaT, YUCTONW NMPUOBLIH
U T.I. — 110 Toj1aM. bu3Hec-11an 10KeH ObITh 0100pEH PYKOBOIUTENEM MIPEIPUSATHSI.
3arpatsl, IPOU3BEIECHHBIC HA CO3/IaHUE TOBAPHOIO 3HAKa (3HaKa OOCITYy)KUBaHU).
3arpaTsl Ha MPABOBYIO M JIPYTHE BUJIBI OXPaHbl TOBAPHOTO 3HAKA (3HAKa 0OCTYKUBAHUS).
VYKka3zaHHbIE JOKYMEHTHI JUIsl OLIEHKH TOBApPHOT'O 3HAKa (3HaKa 00CIyKMBAHHUSA) 1OJKHBI OBITh
MPEJOCTaBICHbl B BHUJAE KOMHIA, 3aBEPEHHBIX IME€YAThI0 M MOJMUCHIO YMOJIHOMOYEHHOTO JIHIA
3aKa34MKa OLIEHKH, TM0O0 HOTapHaIbHO.
Bonpocsr:
1. CymHOCTh M 5KOHOMUYECKAsl XapaKTEPUCTUKA HEMAaTEePUAIbHBIX PECYPCOB
2. XapakTepuCcTHKa HeMaTepHUaIbHBIX aKTHBOB, MX OLEHKA
3. MHckmrounTenbHOE IPABO KaK HEMATEpUAJIbHBIM aKTUB
Jlureparypa
OcHoBHas JiuTeparypa:
1.Apsymansi, A. b. MexayHapoaHple CTaHIApThl 3alUThl  HMHTEIIEKTYaJbHOU
coOcTBeHHOCTH : yueOHoe nocobue : [16+]/ A. b. Apzymansis ; KOxxHbIi (eepanbHbIi yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwusIii dhenepanbusiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: no mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 3IeKTPpOHHBIN
JlomoJIHUTeIbHAS JIUTEepaTypa:
1.Cepro, A. I'. OcHOBBI NpaBa HHTEIEKTYyalIbHON coOcTBeHHOCTH A UT-cnenuanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTepHeT-
VYuusepcurer Mndopmanuonnsix Texnonoruit (MHTYUT), At [lu Ap Meaua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOaMoTeuHas cucrema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara obpamenus: 21.10.2021).
— PexxuM poctyna: uis aBTOpU3UP. MOJIb30BaTeNei
2.TronenmuoBa, H. B. 3amura wuHTEMIEKTyanbHOW COOCTBEHHOCTH W KOMIIBIOTEPHOMN
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TexkcT : 21€KTPOHHBIH // DIIEKTPOHHO-
o6ubnuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum foctyna: s aBTOPU3UP. M0OJIb30BATENEH
3.IlpaBo uMHTeIEKTyanbHOH cobcTBeHHOCTH : yueOHuk : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u np. ; nog obut. pex. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum goctynma: mno mnognucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952
IIpakTuyeckoe 3ansaTue Ne 5. ABTOpCKOe MPaBo.

Heab — yrnyOUTh U 3aKpeNUTh TEOPETUUECKIE 3HAHUS, TTOJIYIeHHBIE Ha JIEKIIUH U B TIPOIIECCe
CaMOCTOﬂTeHBHOﬁ pa6OTI)I, HpI/IBI/ITB HaBBIKHN YCTHOFO N3JI0KCHUSA MaTepI/IaJ'Ia.

B pesynbrare nzydeHus AUCHUILTAHBI CTYJIEHT JIOJDKEH:

3HaTHL — CYIIHOCTh HWHTEIJIEKTYaJbHOM COOCTBEHHOCTH; XapaKTEPUCTUKY OCHOBHBIX
HOPMAaTUBHO-TIPABOBBIX aKTOB M MEKIYHAPOIHBIX KOHBEHIIHH, PETYIUPYIONIIUX HHTEIEKTYaIbHYIO
COOCTBEHHOCTb.



YMeTh - TOAXOAUTh K PpEIICHUIO0 TNPO(PECCHOHATBHBIX BOMPOCOB C IOHWMaHHEM
BO3paCTaOIIC POJM WHTEIUICKTYadbHOW COOCTBEHHOCTH B OOINECTBE; MOJIH30BATHCS 0a30BBIMH
HOPMAaTUBHO-NIPaBOBbIMA akTamMu Poccuiickoii denepanun M MEXIyHAPOIHBIMU KOHBEHIMSMM,
PETyIUPYIOIMMH MPaBO UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

®opmMupyeMble KOMIETEHIMU (MM X YAaCTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATh, AEIaTh
Hay4yHble O00OOIIEHUS M BBIBOJBI, BBIIBUIATh HOBBIC MJCH, MHTEPIPETUPOBATH U TPEACTABIATH
pe3yiabTaThl Hay4HbIX uccienoBannii (ITK-8).

AKTyanbHOCTB TeMbl: Hanbonee ApeBHUM HHCTUTYTOM MHTEIUIEKTYaIbHONH COOCTBEHHOCTH
ABJIIETCS aBTOpPCKoe IpaBo. llepBele maen 00 aBTOPCKOM IIpaBe BO3ZHUKIM YK€ TOIZa, KOr/Aa
oopMUIOCHE B CaMOCTOATENBHYIO JAEATENIBHOCTh CaMO JIyXOBHOE TBOpuYecTBO. Hampumep,
3aMMCTBOBAaHUE YYXXOI'O IPOU3BEIEHUS, a TAK)KE €ro MCKaKEHUE OCYXIAJIUCH €lle BO BPEMEHA
AHTUYHOCTH.

OpranusanuonHasi Gopma 3aHATHA: TPAJAUIIMOHHBIN CEMUHAP.

Teopernueckasi 4acThb:

ABTOpPCKOE IIPaBO PACIPOCTPAHAETCs HAa IPOU3BEIECHUS HAyKH, JIUTEpaTypsl, UCKyccTBa. B.1.
CepeOpOBCKU CUMTAET, YTO «IIPOU3BEACHHE — 3TO COBOKYMHOCTHh HJEH, MBICIEH U 00pa3oB,
IIOJIYYMBILIUX B PE3YJIbTaTe€ TBOPUYECKOW NEATEIBHOCTH aBTOPA CBOE BBIPAKEHHUE B JOCTYIHOW JUIs
BOCIPUATHS YEJIOBEYECKUMH YYBCTBAMH KOHKpPETHOW (opme, JomycKarole BO3MOKHOCTb
BOCIIPOU3BEICHUA .

HeoOxonumo pasnuuare npousBeleHUE M (OpMY €ro BOIUIOLIEHUS, T.€. MaTepHaJIbHbII
HOCHTEIb IIPOU3BEICHUS.

IIpou3sBeneHne JOJKHO OTBEYATh CIEAYIOIIMM IIPU3HAKAM:

- AGNAIOMCS Pe3yIbmamom meopyeckou oesimenvhocmu. TBOPUECKUH XapakTep O3Ha4yaeT
HOBU3HY, OpHUIrMHaNbHOCTh npousBeneHus. M.S. Xeildgen cuutaer, uyTo HOBH3HA — 3TO
CaMOCTOSITEJIbHBINM TPU3HAK [IPOU3BEICHUS;

- cywecmsylom 8 00beKmueHol opmvl.; TACBbMEHHOW, YCTHOM, H300paKeHUs, 3BYKO- HIIN
BUJICO3aITUCH, OOBEMHO-IIPOCTPAHCTBEHHOM. OOBEeKTHUBHAs (QopMa CBs3aHA C BO3MOXKHOCTBIO
BocnpousBeneHuss mnpoussBeaeHud. E.A. @neiimmn cuumrtaer, u4ro oOOBEKTHMBHas (opma H
BOCIIPOM3BOJMMOCTb IPOM3BEAECHUS — €IUHBIN MPHU3HAK OXpaHOCIOCOOHOro npousseneHus. H.JL.
3ub0epIITeiiH nonaraet, YTo 00bEKTUBHASA (hOpMa yKe 03Ha4YaeT BOCIIPOU3BOIUMOCTD;

- He3a8UCUMO om 00CMOUHCmS u HasHadenus npouzeedenus. b.C. MapThIHOB mosiaraj, 4yTo
OJIHUM U3 KPUTEPUEB OXPAHOCIOCOOHOCTH JOJKHA ObITh OOIIECTBEHHAs MOJIe3HOCTh. OTHAKO 3Ta
MO3ULMS OAACPKKI HE MOITY4HIa,

- He3a8UCUMO OM CROCO0A BbIPAICEHUS.

OOBEeKTOM aBTOPCKOTO IpaBa SBISAETCS HE TOJBKO NPOU3BEICHHE B IIEJIOM, HO M 4YacCTh
MIPOU3BEACHHUS.

Bce anemMeHTh mpon3BeAeHUs MOTYT OBITh pa3JiesIeHbl Ha JIBE TPYIIIbL:

1) FOpuanuecku 6e3pa3nuyHbIe AIEMEHThI TPOU3BEICHHUS:

Tema, MaTepuan NpOU3BEIEHUS, CFO)KETHOE SIIPO, UAEHHOE COACPKAHUE.

2) IOpuanuecku 3HaYUMBIC SJIEMEHTHI IIPOU3BEICHHUS:

O6pa3 (cneruduueckas s HCKycCcTBa GopMa OTpaskeHUs IeHCTBUTEIBHOCTH U BBIPAXKECHUS
MBICIIEl M YYBCTB XYAOXHHUKA, BHYTPEHHsSI (QopmMa NpPOM3BENEHUS); IMEPCOHAX — OJHA U3
OXpaHsAEMBIX YaCTeH MPOU3BEICHHI, €CIIM B CHIIY CBOETO XapaKTepa MePCOHaX MOXKET OBbITh MPU3HAH
CaMOCTOSITENIbHBIM PE3yJIbTaTOM TBOPUECKOIO TPY/Ia aBTOPA; U SI3bIK IPOU3BEICHUS (CBOWCTBEHHBIE
aBTOPY CPE/ICTBA U IIPHEMBI CO3/1aHUS XY10’KECTBEHHBIX 00pa30B, BHEUIHAS (hopMa MPOU3BEICHHS).

Bomnpoce! 1t KpyrJioro croJa:
[Tonsatue, QyHKIIMM U HICTOYHUKH aBTOPCKOTO MPaBa.
CyOBbeKThl 1 00BbEKTHI aBTOPCKUX MPaB.
JIM4HbIE HEMMYILIECTBEHHBIE NHTEIUIEKTYAJIbHBIE aBTOPCKOE IIPaBa.
[TonsiTHE aBTOPCKOTrO IpaBa, €ro XapaKTEPUCTHKA.
IIpuHIUIIBI aBTOPCKOTO MpaBa.

MRS



6. ABTOpCKHE JOTOBOPBI.
Jlutreparypa
OcHoBHas1 iUuTEpaTypa:
1.Apsymansi, A. b. MexayHapoaHple CTaHIapThl 3allUThl  HMHTEIIEKTYaJbHOU
coOcTBeHHOCTH : yueOHOoe rocodue : [16+]/ A. b. Ap3ymanss ; KOxxHbIN GeaepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxubiil Genepanbublii yauepcutet, 2019. — 97 c. : wn. — Pexxum
nocrymna: mo mnoxamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nmara
obpamenusi: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 3IeKTPOHHBIN
JlonoTHUTeILHAS JTUTEpaTypa:

1.Cepro, A. I'. OcHOBBI IpaBa MHTEIEKTYaIbHON coOcTBeHHOCTH st U T-crienuanucTos :
yaeoHnoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-¢ u3a. — Mocksa, CapatoB : MHTEpHET-
Yuusepcurer Unpopmanmonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TeKcCT : 3JEKTPOHHBIN // DIIeKTpOHHO-OMOMMoTeuHast cucrema PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— Pexxum poctyna: i aBTOpu3Hp. MoJIb30BaTeNel

2.TronpnmHoBa, H. B. 3amura uHTEIEKTyanbHOW COOCTBEHHOCTH W KOMIIBIOTEPHOMN
unpopmanuu : yueOHoe nocodbue st maructpos / H. B. TionpnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2neKTpOHHBIH // DIEKTPOHHO-
oubmmoreuynast cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum nocryna: aas aBTOPU3HP. NOJIb30BaTENEH

3.IlpaBo uHTeIEKTyalbHON coOcTBeHHOCTH : yueOHuMK : [16+] / OJL Anekceea, A.C.
Boposxesuu, E.C. I'punb u ap. ; nog oour. pea. JI.A. HoBocenoBoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlarentHoe mpaBo. — 660 c¢. — Pexum pgocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3anaTue Ne6. Ilonsitue, pyHKUMN, HCTOUYHNKH, 00bEKTHI H CYObEKThI
CMEKHBIX IIPAB

Heab — yriyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [TOJIyY€HHbIE Ha JIEKIIUH U B IIPOIECCe
CaMOCTOSITENIbHON paOOThl, MPUBUTH HABBIKM YCTHOT'O M3JI0KEHHS MaTepHaa.

B pe3synbprare n3yuyeHus JUCHUIIIMHBI CTYACHT JIOJKEH:

3HATh — HCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PELIEHUI0 MPOo(ecCHOHATBHBIX BOINPOCOB C IMOHUMaHUEM
BO3pacTarollel pojid MHTEJJIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIOCOOHOCTBIO aHAJIU3UPOBATH, AENIaTh
Hay4yHble OOOOIIEHUs M BBIBOJBI, BBIIBUTAaTh HOBBIE MJIEM, MHTEPIPETHUPOBATH M MPEICTABIATH
pe3ynbTaThl HayuHbIX uccinenosanuii (I1K-8).

AKTYaJIbHOCTb T€MBbI 3aKJII0YAETCS B U3YUYSCHUH NOHATHUS, PYHKIMHA, HCTOUHUKOB, 00BEKTOB
U CyOBbEKTOB CMEKHBIX IIPaB.

OprannzannonHas popMa 3aHATHS: TPAJAULUOHHBINA CEMHUHAP.

TeopeTuyeckas 4acTh:

VYcraHoBIEHHAs CpaBHUTENIBHO HenaBHO B Pocculickoit denepannu oxpaHa IIpaB, CMEXHBIX
C AaBTOPCKUMH, MOCTOSHHO pacmupserca. W 370 noHATHO. ['€HMaIBHOCTh MYy3BIKAJIbHBIX
npousBeneHni YaiikoBckoro, I'nmnHkM, beTxoBeHa U MHOIMX IPYIMX BEIMKUX KOMIIO3UTOPOB HE
ObL11a OBI IO IOCTOMHCTBY OLIEHEHA JIIOOUTEISIMH KJIAaCCUYECKOM MYy3bIKH 0€3 a/IeKBaTHOTO IapOBAHHUS
TaKUX BUPTYO3HBIX MCIOJIHUTENEH, Kak My3blkaHTel M. Poctponosuu u C. Puxrtep, nupuxkep I
PoxnectBenckuii, neBupl @. Hlansnun n JI. [TaBaportn. B Hame Bpemsi pa3BUTHE MY3bIKaJIbHOM,
CIICHWYECKOH M MHOH KYJIbTYpBl YK€ HEMBICIUMO 0e3 (oHOorpamm, paauo-, Teienepenad, B TOM
qyclie o KaHajlaM Ka0enbHOoro Bemanus. OyHKIMOHUPYIOIIME B TaHHOM 00sacTu MmpaBa NOody4YHIn
HAaMEHOBAHHUE CMEKHBIX, T.€. CONPSIKEHHBIX, COMPEIENIBHBIX C aBTOPCKUMU IIpaBaMu. 3a pyOexoMm
OHM Takke OOBIUHO Ha3bIBAIOTCA 'COCENCTBYIOIIMMHU", "pOJCTBEHHBIMH" M T.M. TNpaBaMu
(neighbouring rights, droit voisin, verwandte Schutrzrechte).



Cratbsa 1303 I'K cMmexHbIMM ITpaBaMHU Ha3bIBAE€T MHTEIUIEKTYaJIbHBIE IIpaBa HA PE3YJbTaThl
WCTIOJTHUTENIBCKOM JIeATebHOCTH (MCIOJIHEHHUS), HAa (POHOTpaMMBbI, HAa COOOICHUs B 3(UpP WIH MO
kabeto paauno- u Tenenepeaay (Bemanue opranusamnuii 3gpupHoro u kadbeapHoro Bemnanus). Hapsmy
C 3TUMHU TPAJUIIMOHHBIMU IIpaBaMH B YMCJIO CMEKHBIX IIPaB BKJIFOUEHBI /1BA HOBBIX BUJIA. DTO IPaBO
Ha coziepkaHue 0a3bl JaHHBIX U PaBO Ha IIPOU3BEJCHNUE HAYKHU, IUTEPATypbl U UCKYCCTBA, BIIEPBbIE
00HapOI0BaHHOE TOCIIE ero nepexo/ia B o0iiecTBeHHoe goctossaue (cr. 1282).

B 00BEeKTMBHOM CMBICIE CMEXHbIE IpaBa MPEACTaBIAIOT CcO00H COBOKYIHOCTH HOPM
IPaXJaHCKOIO IIpaBa, PETYJUPYIOIIMX OTHOLIEHUS [0 OXpaHE MCIOIHEHUH, IIOCTaHOBOK,
(dboHOrpamMM, BeLaHUH OpraHu3aluil 3pUPHOro U KaOEIbHOIO BELIaHMs, COAEPKaHUs 0a3 JTaHHbIX,
BIIEpBBIE OOHAPOJOBAaHHBIX TMPOM3BENEHUH (mepemienmux B OOIIECTBEHHOE TOCTOSHUE),
YCTAaHOBJICHUIO peXHMa UX HUCIOJb30BAaHUSA, HAJCICHHUIO HCIOJIHUTENIEH, H3TOTOBUTEICH
¢doHOTpaMM, BeEUIATEIbHBIX OpTaHU3AIMid, W3TOTOBUTENCH 0a3 HaHHBIX U IyOJMKAaTOPOB
IIPOU3BENCHNN JINYHBIMU HEUMYILIECTBEHHBIMH U UCKJIFOUATEIbHBIMU IIPABAMU U 3AILUTE ITUX IIPAB.
WHbIMU ciOBaMH, CMEKHBIE TIPaBa KaK MHCTUTYT I'PAKJAHCKOTO IIPaBa BBIMOJIHACT T€ e (DYHKIIHH,
YTO ¥ aBTOPCKOE NIPaBO B OTHOLLEHUH NPOU3BEICHUN HAyKH, IMTEPATYPbl U UCKYCCTBA.

CX0/1HbI TAaKKEUCTOYHUKU CMEKHBIXU aBTOPCKUX IpaB. K OTHOIIEHUSM B cepe CMEKHBIX
IpaB NpUMEHAI0TC HOpMBI 1. 69 'K, pernmameHTupyromye OTHOIEHHUS U B 00JIaCTH aBTOPCKHUX
pas.

ITockonbky Poccuiickas ®denepanust patuduuupoBaia bepHCKyl0 KOHBEHLHIO 00 OXpaHe
JUTEPATYPHBIX U XY/I0’)KECTBEHHBIX MPOU3BE/ICHII U BceMUpHYI0 KOHBEHITHIO 00 aBTOPCKOM TIpaBe,
IpeJycMaTpUBaloIlie B3aUMHYI0 OXpaHy oOjajaTesiell aBTOPCKMX U CMEXHBIX IIPaB B CTpaHax —
yuactHuLax o0eux KoHBeHIM, a TakKe y4UTbIBas, yTo B yacTu yeTBepToi ['K Hanum otpakeHue
OCHOBHBIE N0JI0kKEHUS ’TUX KOHBEHIINI 0 CMEKHBIX IIpaBax, CIEAYET IPU3HATD, YTO KaK POCCUNCKHE
paBooOIIafaTeNy B APYruX CTpaHaX-y4aCcTHHUIIAX, TaK M 3apyOeKHbIE TpaBoobIasaTenu B Poccun B
OJIMHAKOBOI Mepe MOJIb3YHTCS HALIMOHAIBHBIMU PEXUMaMH OXPaHbl CBOMX CMEXHBIX IIPaB.

BwmecTte ¢ Tem cmexHBIE TTpaBa peryaupyroTcs cneruansHoi 1. 71 T'K, a Takke HeKOTOphIMH
MEXJIYHApPOAHBIMH  COTJIAIIEHUSIMM, B 4YacTHOCTM KoHBeHIuell 00 oXpaHe HHTEepecoB
MPOU3BOUTENECH (POHOTPAaMM OT HE3aKOHHOTO BOCIpPOM3BOjACTBa MX (poHorpamm (r. XKenema, 29
okTs10pst 1971 r.) u KonBeHuueit 006 oxpaHe mpaB HCIOJHUTENEH, U3roToBUTENEH (PoHOrpamMM U
BelIaTeNbHbIX opranu3anuii (r. Pum, 26 oktsaops 1961 r.).

B o6mieit popme Kpyr CMEXHBIX MpaB BKIHOYAET MPEXk/IE BCEIO MCKIIOYUTEIBHOE MPaBoO Ha
WCIIOJIHEHUS!, (POHOTPAMMBI, BEIIAHUS U T.II., @ TAKXKE LEIbIH P TNYHBIX HEUMYILECTBEHHBIX IIPaB,
YHUCIO U COJEp)KaHUE KOTOPBIX 3aBUCAT OT BUJAA OOBEKTOB CMEXHBIX mpaB. [Ipu sTom criemyer
OTMETUTh JBAa BAXKHBIX OTIWYMUA CTPYKTypbl Til. 71 I'K, mocBsmeHHOW CMEXHBIM NpaBaM, OT
cTpykTypsl 1. 70 I'K, perynupyromeii aBTOpckoe npaso.

Bo-nepBbix, B 1. 71 4YeTKO NpPOCIEKUBAETCS JI€JI€HME WHCTUTYTa CMEXHBIX IpaB Ha
cBoeoOpasubie 00myr0 (ct. 1303-1312) u ocobennyro udactu (ct. 1313-1344). B ocobGenHoif
perIaMeHTHPYIOTCS OTIEIbHbIE BUIBI CMEXHBIX IIPaB, TAKUE KakK MpaBa Ha ucrosiHenue (ct. 1313—
1321), npaBo Ha ¢doHorpammy (ct. 1322-1328), mpaBo opraHuzanuii 3pUPHOrO M KaOETBHOTO
Bemanus (cr. 1329-1332), mpaBo wusroroButens 06a3bl gaHHbIX (cT. 1333-1336) u mpaBo
ny0JIMKaTopa Ha IPOM3BEACHUE HAYKH, TUTEPATypbl UK UcKyccTBa (cT. 1337-1344).

Bo-BTOpBIX, B OTIIMYME OT aBTOPCKOTO IPaBa, B KOTOPOM JIMUHbIE HEUMYIIIECTBEHHBIE MpaBa
(mpaBo aBTOpPCTBA, IPABO aBTOPA HAa UM, IPAaBO HA HEMPUKOCHOBEHHOCTh IIPOM3BENIEHUS, IIPABO HA
0oOHapoJ0BaHNE MPOU3BECHUS U JIp.) PErJIaMEeHTHUPOBAHbI B HECKOJIBKUX CTAaThsIX (cT. 1265-1269),
MPUMEHUMBIX K Pa3IMUYHBIM 00BEKTaM aBTOPCKUX MPaB, periaMeHTaIHs JIMYHBIX HEMMYIIECTBEHHbBIX
CMEXHBIX IIPaB OCYIIECTBIISETCS B YKa3aHHBIX BbllIe cTaThsiX ['K mpuMeHUTENbHO K OTIEIbHBIM
BHJIaM CMEKHBIX IIPaB.

Ha nepBoM MecTe B psily OOBEKTOB CMEKHBIX IpaB CTOAT HCIOJHEHHUS KaK pe3ylbTaThl
MHTEJUIEKTYaJIbHOM AESITEIbHOCTH, U3BECTHOW C HE3aNmaMATHBIX BPEMEH U SIBUBLIEHCS TJIaBHBIM
CTUMYJISITOPOM CaMOCTOSITENIbHOM MpaBOBOM OXpaHbl BCEX BUIOB OOBEKTOB CMEXKHBIX IpaB.



OOBbeKTaMH CMEKHBIX paB BLBICTYIIAIOT HCCKOJIBKO BH/I0B WCIOTHEHUM: HCIIOJHESHUS ApTUCTOB-
HUCIIOJTHUTEICH 1 AUPHUIKECPOB, a TAKIKC MOCTAHOBKHU PCIKUCCCPOB-ITIOCTAHOBIINKOB CIICKTaKJICH.

Bomnpocksr:
1. IToHATHE CMEXHBIX MPaB.
2. OyHKIMU CMEKHBIX TTPaB.
3. ICTOYHUKN CMEXHBIX I1PaB.
4. OOBEKTBI CMEKHBIX TPaB.
5. CyOBeKThl CMEXHBIX IIPaB.
Jlureparypa

OcHoBHas JIMTEpaTypa:
1.Ap3ymansis, A. b. MexayHapoaHble CTaHIapThI 32U ThI MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH
: yuebHoe nocobue : [16+] / A. b. Apzymansin ; FOxublii penepanbublii yausepcureT. — PoctoB-Ha-
Hony ; Taranpor : FOxubiit penepansubiii yausepcutet, 2019. — 97 c. : wn. — Pexxum mocryna: mo
noamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (mata oOparmienus:
06.07.2021). — bubnuorp. B ka. — ISBN 978-5-9275-3216-2. — TekcT : 2IeKTPOHHBII

JlonoJIHUTeIbHAS JINTEepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEIIEKTyaJbHOU cobcTBeHHOCTH Ansi WUT-cnenuanucros :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTepHeT-
VYuusepcurer Unpopmanmonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TeKcT : 3MeKTpOHHBIN // DnekTpoHHO-O0uOIMoTeyHast cuctema PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— PexxuM poctyna: uis aBTOpU3UP. MOJIb30BaTeNei

2.TronpnmuoBa, H. B. 3ammra wHHTEIEKTyalbHOM COOCTBEHHOCTH U KOMIIBIOTEPHOMN
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcrt : 2neKTpOHHBIH // DIEKTPOHHO-
o6ubmuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATEIEH

3.IlpaBo wWHTe/IEKTyalbHOW coOcTBeHHOCTH : yueOHuK : [16+] / OJL. AnekceeBa, A.C.
Bopoxesuy, E.C. I'punb u 1p. ; nog obut. pex. JI.A. HoBocenosoii. — Mocksa : Cratyr, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrtynma: mno mnoxgnucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTunyeckoe 3ansitue Ne7. [Ipaso Ha ucnoanenue. [lpaso Ha ¢ponorpammy. Ilpaso Ha
Oopranu3anuu 3(pUpHOro U KadeJbLHOI0 BelAHUs

Heapb — yriyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIpOIECcCe
CaMOCTOSITENIbHON paOOThI, MPUBUTH HAaBBIKM YCTHOTO U3JI0KEHHS MaTepHaa.

B pe3ynbrare nzyueHus: AMCUUIIINHBI CTYACHT JOJIKEH:

3HATh — UCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMeTb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOIMPOCOB C IOHUMaHUEM
BO3pAacCTaroIIell poJid HHTEIIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATH, AENaTh
Hay4yHble O0O0OOIIEHHS M BBIBOJBI, BBIJBUIATh HOBBIE HJIEH, UHTEPIPETHPOBATH M MPEACTABIATH
pe3ynbTaThl HayuHbIX uccnenosanuii (ITK-8).

AKTYyaJIbHOCTh TeMBbI 3aKIIOYacTCsl B H3YYEHMM IpaBa Ha MWCIIOJIHEHHE, IIpaBa Ha
(dhoHOTpaMMYy, MpaBa Ha OpPTaHU3aIMN YHUPHOTO U KaOETHHOTO BEIIaHUSI.

OprannzannonHas popMa 3aHATHS: TPAJAULUOHHBINA CEMHUHAP.

TeopeTuyeckas 4acTh:

CornacHo "I'moccapuio TEpMHUHOB IO aBTOPCKOMY IIpaBy U CMEXHBIM ITpaBam BceMupHoit
OpraHM3allK UHTEUIEKTyaJIbHOM COOCTBEHHOCTH"", CMEKHBIE ITpaBa — 3TO IpaBa, IPeI0CTaBIsIEMbIe
JUISL OXpaHbl MHTEPECOB HCIIOJIHUTENEH, Mpon3BoauTeneil (hoHOrpaMM M OpraHM3aluil BEIIaHus B



CBSI3U C NYOJIMYHBIM HCIOJB30BAHWEM IPOU3BEICHUN aBTOPOB, BCEBO3MOXHBIX BBICTYIIJICHUN
apTHUCTOB WJIM JOBEJCHUEM J0 BCEOOIIET0 CBEACHHS COOBITUN, MH(OPMALINH M KaKHX-THOO 3BYKOB
i uzobpaxenuii. CyObeKTaMU CMEXKHBIX MpaB SIBISIOTCS HCIOJHUTENH (MY3BIKAHTBI, TEBIBI,
MApOAUCTHI, aKTEPHI, TAHIIOPBI U JIP.), IPOU3BOAUTENH (HOHOTpaMM (M3rOTOBHTENH (DOHOTPAMMBI),
opranuzanuu 3QUpHOro Wid KaOeabHOro BElIAaHUs, U3rOTOBUTENIN 0a3 JaHHBIX U MyOIHUKATOPHI
IIPOU3BEICHUM.

B cr. 1313 I'K P® naetcs caenyroniee onpeaeieHue UCTIOTHUTEIS: TPaXKIaHUH, TBOPUYECKUM
TPYAOM KOTOPOI'O CO3/IaHO UCIIOJIHEHUE, — aPTUCT-UCIIOIHUTEND (aKTEp, NEBEL], My3bIKaHT, TAHLIOP
WU JIPYro€ JIMIO, KOTOPOE UIPaeT pojib, YUTAET, NEKIAMUPYET, MOET, UTPAET Ha MY3bIKAJIbHOM
WHCTPYMEHTE WJIM MHBIM 00pa30M y4acTBYET B HCIIOJIHEHUH IPOU3BEACHUS JINTEPATYPhl, HCKYCCTBA
WJIM HApOJHOTO TBOPUYECTBA, B TOM YHCIIE ICTPATHOTO, IMPKOBOT'O MIIH KYKOJIBHOTO HOMEpA), a TaKXKe
pexuccep-IOCTaHOBIIUK CIIEKTaKIs (JINLO, OCYILECTBUBILIEE TIOCTAHOBKY T€ATPAIBLHOI0, IIUPKOBOTO,
KYKOJIBHOT'O, 3CTPaIHOT0 WJIK HHOTO T€aTPabHO- 3PEIHUIIHOTO MPEACTABICHUS) U TUPUKED.

Cornacno cr. 1322 'K P® " wumsroroButens (GoHOrpamMMbl — JIMIIO, B3sBIIEE Ha CeOs
WHUIMATUBY U OTBETCTBEHHOCTH 3a MEPBYIO 3aKCh 3BYKOB UCIIOJHEHHS WM IPYTUX 3BYKOB JTHOO
otoOpakeHuii 3TuX 3ByKOB". [IpH OTCYTCTBHH J0Ka3aTENLCTB HHOTO M3TOTOBUTENIEM (DOHOTPAMMBI
MIPU3HACTCS JTUI0, UMSI WIM HaUMEHOBAHHE KOTOPOTO YKa3aHO OOBIYHBIM 00pa30M Ha K3EeMIUISpE
(dboHOTpaMMBI U (WIJIH) €r0 yIaKoBKe. BaXHO OTMETHUTH, YTO H3TOTOBUTENH (DOHOTPAMMBI — 3TO JIHIIO,
KOTOpOE OTBETCTBEHHO 3a MEPBYIO 3BYKOBYIO 3amuch. Ha mpakTuke Mpou3BOIUTENb (OHOTPAMMBI
3aKa3bIBACT TUPAKHPOBAHUE 3AIHMCEH CTOPOHHEH OpraHW3alMy. 3amuch — 3TO (hUKCAIUS 3BYKOB H
(W) n300paKeHUH C IMOMOIIBI0 TEXHUYECKHUX CPEACTB B KaKOW-TMOO MaTepualibHOW (opme,
ITO3BOJISIIOIIEN OCYIIECTBIIATh UX HEOJHOKPATHOE BOCIIPUSATUE, BOCIIPOM3BEIEHUE WIIU COOOIIEHHUE.

HcnomuuTenb OCYHIECTBISET CBOM IIpaBa MPH YCIOBHM COOJIOJIEHUS TpaB aBTOpa
UCTIOJHIEMOT0 Tpou3BelneHus. M3rotoButens (OHOrpamMMbl, OpraHuzanus d>(puUpHOrO wWiIn
Ka0eIbHOIO BEIIAHUsl OCYIIECTBIISIOT CBOU IpaBa B MpejenaxX Mpas, MOJYUYEHHBIX MO JOTOBOPY C
WCIIOTHUTEJIEM U aBTOPOM 3aMMCAaHHOTO Ha (POHOTpAMMeE WJIH MepeaaBaeMoro B 3(hUp UITH 110 KaOeIro
npousBeneHus. Clenyer 3aMeTUTh, YTO OpPraHM3alysM BEIIAHWS MOTYT IPHUHAJUIEKaTh NpaBa Ha
cOOCTBEHHBIE (OXpaHsEMble W/WIM HEOXpaHsIeMble aBTOPCKUM IPaBOM) IPOU3BENEHUS (BBITYCKU
HOBOCTEM, CIIOPTUBHBIE NIEpeIadH).

TakuM oOpa3om, CyOBEKTaMU CMEXHBIX MpaB MOTYT ObITh HE TOJIBKO (pU3MUECKHE, HO U
opuandeckue auna. M3 storo cieayer: y HcnosHUTeNneH, myOnIMKaTopoB, M3roTOBUTeNel 0a3
JAHHBIX MOTYT OBITh KaK MMYIIECTBEHHBIE IIpaBa, TaK U JIMYHbIE HEMMYIIECTBEHHbIC NPaBa, a y
M3roTOBUTENEH (OHOTPaMM M y OpraHuzanuil 3pUpHOro Wi KabeIbHOro BELIaHHS MOTYT OBITh
TOJIBKO UMYILIECTBEHHBIE ITPaBa.

ITpaBa ucrIONIHUTENS IPU3HAIOTCS 3@ HUM B CIIy4ae €CIH:

— HCIIOJHUTEIb SIBJISIETCA TpaxkJaHuHOM Poccuiickoit denepanu; UCIOJIHEHUE BIIEPBBIE
HMEII0 MeCTO Ha Tepputopuu Poccuiickon Penepanny;

— MWCIIOJIHEHHE 3allicaHo Ha oxpaHsemylo B Pocculickoit ®exnepanuu ¢GoHOrpammy;
WCTIOTHEHHE HE 3allMcaHo Ha (POHOTpaMMYy, HO BKJITFOUEHO B OXpaHsIEeMOe Ha TeppuTopun Poccuiickoit
®denepanuu cooOIIeHHe B (U WU 0 KaOero;

— MHBIX CIy4asX, HPEeIyCMOTPEHHBIX MEXIYHAPOAHBIMH JOroBopamu Poccuiickon
denepanuu.

[TpaBa usroroBurenst GoHOrpaMMBbl IPU3HAIOTCS 32 HUM B CJIydae €CIIu:

— U3rOTOBUTENb (POHOTPAMMBI SBIsIeTCs TpaxkaaHuHoM Poccuiickoit denepanuu wimm
IOPUINYECKUM JIMIIOM, UMEIOIIMM O(UIIManbHOe MECTOHAXOXKAECHUE Ha TeppuTopuu Poccuiickoii
denepanuu;

— (Qonorpamma BrHepBble OOHApOJIOBaHA WM €€ DSK3EMIUIApbl BIEPBbIE MYOIUYHO
pacnpocTpaHsuICh Ha Tepputopun Poccuiickort @enepannu;

— B MHBIX CIly4yasX, MPEAYCMOTPEHHBIX MEXIYHApOIHBIMM JaoroBopamu Poccuiickoi
denepanuu.

[TpaBa opranuzaiuu 3(pupHOro Uiu KabeabHOro BEIIaHUs MPU3HAIOTCS 32 HEW B CiIydae ecllu:



—OpraHu3anusi MMeeT OQUIMaIbHOE MECTOHAaXOXJIeHHe Ha TeppuTopun Poccuiickoit
®denepaunu;

—OCYILECTBIIAET COOOIIEHHE C MOMOILBIO MEePEeaTUNKOB, PACHIOIOKEHHBIX Ha TEPPUTOPUH
Poccuiickoit ®enepanuy;

—B MHBIX ClIydasX, I[PEAyCMOTPEHHBIX MEXAYHApOIHBIMU JoroBopamu Poccuiickoi
denepanuu.

CrnoBocoueranue "cMexHble NpaBa"' O3Ha4aeT TO, YTO 3TU IpaBa Haxoasrcs "psgoMm” ¢
aBTOPCKMMH MpaBamH, 00Kk 0 60k. OJ1HaKo 3TO HE cOBceM Tak. /leyo B TOM, 4TO CMEXHBIE IpaBa B
HEKOTOPOM CTENIEHN BTOPUUHBI 10 OTHOLLIEHUIO K aBTOPCKUM IpaBaM. OHU BO3HHMKAIOT, KaK IIPaBUIIO,
KOI'JIa aBTOp MepelacT CBOE IIPABO Ha MCIIOJIHEHHE UCTIOJIHUTEIII0 CBOET0 MPOU3BEICHHs (Harpumep,
aBTOP MY3BIKH 3aKJIIOYAET IOTOBOP C MY3bIKAHTOM-HCIIOJIHUTEIIEM ), @ IIPOU3BOAUTENH (POHOTPAMMBI,
opraHu3anys 3QUpHOro WiK KabeabHOro BellaHHs OJIy4atoT CBOU IpaBa OT UCIOJHUTENS U aBTOpa
3alMCAaHHOTO Ha (OHOTpaMMe WM TepeJaBaeMoro B 3QHUp WIM MO Kalelo MPOU3BEICHHUS.
ITockonbKy cylIecTByeT yKa3aHHasi 3aBUCMMOCTb CMEKHBIX IIpaB OT aBTOPCKOI'O MIPaBa, UX MOKHO
ObUTO OBI HAa3BaTh HE "CMEXHBIMH'", a, HAPUMeEp, "OTHOCIIIUMHUCA" TIpaBaMH (B aHTJIUHCKOM SI3BIKE
U MHOTUX MEXKIYHApOIHBIX JOTOBopax mpuMmeHsiercss TepmuH — ‘'related rights"), uToOBI
MOAYEPKHYTh 3TY 3aBHUCHUMOCTh. B J1000M ciydae 00 3TOM 3aBHCUMOCTH CMEXKHBIX IpaB IO
OTHOILIEHMIO K aBTOPCKOMY IIpaBy HEOOXOIMMO BCEr/ia IOMHHUTb.

[Tpu BHUMATEIHLHOM U3YYEHUHU 3aKOHOAATEIBCTBA O CMEKHBIX IIPaBaX CTAHOBUTCS OYEBUIHA
HEKOTOpasi €ro HEeCOIJIaCOBAaHHOCTb. TakK, ayJUMOBHU3YyaJbHbIM IPOU3BEJCHHUEM  SBISETCS
"MpOM3BEACHUE, COCTOSIIIEE U3 3aUKCUPOBAHHON CEPUH CBSA3aHHBIX MEXIy 000 n300pakeHuil (c
COIIPOBOKICHUEM WM 0€3 CONPOBOXKIEHHS MX 3BYKOM), IpeJHa3HAuU€HHOE Ui 3pUTEBHOI0 U
CIIyXOBOTO (B cCiy4yae COIPOBOXAECHUS 3BYKOM) BOCIPHUSATHS C ITOMOULIbIO COOTBETCTBYIOIIMX
TEXHUYECKUX YCTPOMCTB; ayAHOBHU3yaJbHbIE NPOMU3BEIEHUS BKJIIOYAIOT KHHEMaTorpauueckue
IIPOM3BEACHNU U BCE  IPOU3BEACHHUS,  BBIPQKEHHBIE  CpPEACTBAMM,  aHAJIOTWUYHBIMU
KuHeMarorpapuiyeckum (Tene- u BUACOPUIbMBI, AMAQUIBMBI U CIalAPUIBMBI 1 TOMY HOJ00HBIE
MIPOM3BENICHNUS ), HE3aBUCUMO OT CIToco0a WX MEpPBOHAYATIBLHOMN WM Mocieaytomen puxkcanuu'.

Ha camom zene, aynnoBu3yanbHOE IPOU3BEIEHUE, (PAKTUUECKH, SIBIISETCS ayIMOBU3YaIbHBIM
HCIIOJIHEHUEM U, CIIEZI0BATEIBHO, T0JKHO PETYJINPOBAThCS HOPMaMU 3aKOHOJIATEIbCTBA O CMEKHBIX
IIPaBax cO BCEMU BHITEKAIOIMMHU HETATUBHBIMHU JUIs ITpaBoo0IagaTess MOCIeICTBUAMU (HaIIpuUMep,
COKpalleHne cpoka oxpasbl). [IpuzHaHue KMHO-M BUACO(UIBMOB U T.N. NPOU3BEACHUSIMHU, a HE
UCTOJHEHUSIMH, — O3TO CKOpee YCTylNKa KPYINHbIM KHHOKOMIIAHUSIM, KOTOpBIE CMOIJIH
MpoJIoOOUPOBATH CBOM MHTEPECH! HA 3aKOHOIATEILHOM YPOBHE.

Tak ke, Kak U B aBTOPCKOM IIPaBe, JIsi BOSHUKHOBEHUS U OCYILLECTBICHHS CMEKHBIX IpaB HE
TpeOyeTcsl BHITOJHEHUS KaKux-JIn0o popmanbHOCcTed. M3roToBUTENS (POHOIPAMMBI U UCTIOTHUTEID,
a Takke HHOW oOnajgaTenb MCKIIOYMTENBHOTO IpaBa Ha (oHOrpaMMy WM HCIIOJHEHHE s
OTIOBEUIEHMs O CBOUX IpaBax BIlpaBe (HO He 00s3aH) UCIOJIb30BaTh 3HAK OXPAHBI CMEXKHBIX MPaB,
KOTOPBIN MMOMENIaeTCsl Ha KaXJIOM dK3eMIuIIpe (hoHOrpaMMbl U (MJIM) Ha KaXKJAOM COJIEprKallleM ee
¢byTasipe U npeacraBisieT coOOW JaTMHCKYIO OykBy "P" B OKpY)KHOCTH, yKa3aHHe WMEHHU s
UCTIOJHUTENIEH WM HAUMEHOBAaHUS Ul U3TOTOBUTENEH (poHOrpaMM 00J1a1aTels HCKIIIOUUTEIbHbBIX
CMEXHBIX MpaB, a TaKK€ yKa3zaHUE rojia MepBoro omyoiaukoBaHus QoHorpammsl. Heobxoaumo
OTMETHUTb, YTO TPOCTABICHHE 3HAKA OXPaHbI JKEJATENbHO, €CIIM OOBEKT IMpeaHa3HauaeTcs s
pacrnpocTpaHeHHUs] He TOJIbKO Ha Tepputopuu Poccuu. Jleno B TOM, YTO B CHIIy MEXIYHApOJHBIX
COIJIAIIEHUH B CTpaHax, Iie JUIs BO3HUKHOBEHHUS MIPAB CYILECTBYIOT ONpeieieHHbIe (HOpMaIbHOCTH
(IeTTOHMPOBAaHUE OSK3EMIUIAPOB, PETUCTpalUds U T..), OHHM CYMTAIOTCS BBIIOJHEHHBIMU
MHOCTPAaHHBIMU aBTOpPaMHU (MHBIMH CyOBEKTaMHM), €CIM IMpOCTaBlieH 3HaK oxpaHbel. Cam mo cebe
cumBoil "P" B OKpPY)KHOCTH MPOUCXOTUT OT MEpBBbIX OyKkB aHruickux cioB "Performer" u
"Phonogram Producer" — wucmomHuTEeNs W MPOU3BOAUTENH (POHOTPAMMBI COOTBETCTBEHHO. B
OTHOIICHUH NIepead BeIaTeNIbHbIX OpraHu3aliil Kakoro-In00 3HaKa OXpaHbl HE CYIIECTBYET.



VcniomTHUTEINIO IPUHAJICKAT CIEAYIONINE TUYHBIE HEUMYIIIECTBEHHBIC ITPaBa: MPaBo Ha UM,
MIPaBO HAa 3aIIUTY UCIIOJTHCHUS W MOCTAHOBKH OT BCSIKOTO MCKAKEHUS WIIM WHOTO MOCSITaTeIhCTBA,
CIOCOOHOr0 HaHeCTH yiepO YeCTH U JOCTOMHCTBY MCIIOHUTENS; IPaBO aBTOPCTBA.

HckmounTensHOe MPaBo Ha MCIOJIB30BAaHUE MCIOIHEHUS, TPUHAIekKAIEE UCTIOIHUTEITIO,
O3HAyYaeT MPaBO UCIOJIb30BATh UCIIOJHEHUE UITH MIOCTAHOBKY B J1I000i1 popme, TpaBoO OCYIIECTBISATh
WIA pa3peliaTth OCYIIECTBIATh CIEAYIOIINE JCHCTBHUS, a TaKXKe I0JIydyaTh BO3HArpa)KIeHUE 3a
KaKIbI BUJ] UCIIOIb30BAHMUS:

— co00mark B 3Gup, TO €CTh COOOIATH UCTIOTHEHHE ISl BCEOOIEro CBECHUS TIOCPEICTBOM
€ro rnepenayu 1o pajuo Wiu TEJICBUACHUIO (B TOM YHUCIIE IIyTEM PETPAHCISIUN), 32 UCKIIOUEHUEM
KaOEIIbHOT'O TCICBUIACHHS;

— coolmare Mo Kabem, TO €cTb COOOLaTh HCIOJHEHUE Ui BCEOOIIEro CBEICHHS
MIOCPEACTBOM €T0 Mepeaayu Mo Paguo UK TEIEBUICHHUIO C TOMOILBIO Kabels, TPOBOa, ONTHYECKOrO
BOJIOKHA MJIM aHAJIOTUYHBIX CPEACTB (B TOM YHCIIE IyTEM PETPAHCIIALUN);

— 3alKUChIBaTh HCIIOJIHEHUE, TO €CTh (PUKCHUPOBATh 3BYKH U (WUJIM) M300paKeHUs WU UX
OTOOpaXeHHsI C TIOMOIIBI0 TEXHHUYECKHMX CPEICTB B KaKOW-TMOO MarepuaibHOH ¢opme,
MO3BOJISIFOIIEH OCYIIECTBIISATh UX HEOIHOKPATHOE BOCIIPUSTHE, BOCIIPOU3BEICHUE HIIM COOOIIICHUE;

— BOCIIPOM3BOJIUTH 3aIMCH MCIIOJHEHHS, TO €CTh M3TOTABIMBATh OJWH M 0oJiee SK3EMILISIP
(dboHOTpaMMBbI OO0 ee yacTH. [Ipu ATOM 3anmuCh UCIIOTHEHHS HA SJIEKTPOHHOM HOCHTEJIE, B TOM YHCIIe
3anuch B namsaTh DBM, Takke cunTaercs BOCIIPOU3BEACHUEM, KPOME CIIy4aeB, KOT/ia TaKas 3aluch
SBIISICTCS BPEMEHHON M COCTaBISIET HEOTHEMIIEMYIO M CYIIECTBEHHYIO YacTh TEXHOJIOTHYECKOTO
mpolecca, HMEIOIEro €IWHCTBEHHOM 1eJbl0 IPaBOMEPHOE HCIONb30BaHUE 3alUCH WU
MIPaBOMEPHOE JIOBEICHUE HCIIOTHEHUS 0 BCEOOIIETO CBEACHNUS;

— PpacupoCTpaHATh 3alKMCH HCIOJIHEHUS MyTeM MPOJaKd WIW HHOTO OTUYXKICHHS ee
OpUTMHAJIAa WM DK3EMIUISIPOB, NPEACTABISIIOIIMX COOOW KONMWM TaKOH 3aluch Ha JIHOOOM
MaTepUaIbHOM HOCHUTEIIE;

— co00maTh B 3pHP WIH MO KAOEII0 3aIUCh HCIIOIHEHHS; TOBOJUTD 3aIIUCh UCTIOIHEHUS 10
BCEOOIIETO CBEJEHUS TAKUM 00pa3oM, UTo JIF0O0e JUI0

— MOJKET IMOJIyYUTh JOCTYI K 3allUCH HCIIOJHEHHs U3 JH00ro Mecra U B Jr000€ BpeMs 10
coOCTBEHHOMY BBIOODPY (JIOBEJIEHUE O BCEOOIIETO CBECHN);

— TyONMYHO HWCHONHATH 3aMUCh HCIOJIHEHHUS, TO €CTh COOOlIaTh 3alKCh C TOMOIIBIO
TEXHUYECKHX CpEACTB B MECTe, OTKPBITOM Ui CBOOOJHOIO IOCELIEHHs, WIM B MecTe, TJe
MPHUCYTCTBYET 3HAYMTENBHOE YHUCIO JUI, HE TNPUHALISKAIMUX K OOBIYHOMY KPYTI'y CEMBH,
HE3aBUCHUMO OT TOI0, BOCIIPHMHHMMAETCS 3allUCh B MECTE €€ COOOILEHUS WM B JAPYIrOM MecTe
OJTHOBPEMEHHO C €€ COOOIIECHHEM;

— cAaBaTh B MPOKAT OPUTHUHAI UJIH SK3EMIUTSIPHI 3aIHCH UCTIOTHEHUSI.

HckmrounTenpHble TIpaBa UCTIOIHUTENS MOTYT IE€peIaBaThCs MO JOTOBOPY IPYTUM JIHIIAM.
3aKIII0YeHHe JOroBOpa MEX1y HUCIOJHUTEIEM U U3TOTOBUTENEM ayAMOBU3YaJIbHOIO IPOU3BEICHHUS
Ha CO3/[aHHE ayIMOBH3YaJIbHOTO MMPOU3BEICHHS BICYET 32 COO0I aBTOMAaTHYECKH MPEIOCTABICHUE
WCIIOJTHUTEJIEM BBIIIETIEPEUNCIICHHBIX MIPaB.

Bornee Toro, mpeocTaBneHne UCIIOTHATEIEM TaKUX MPaB OTPAaHUYNBACTCS UCIOIH30BAHUEM
ayJMOBU3YaJIbHOT'O IPOM3BEICHUS U, €CIIU B IOTOBOPE HE YCTAHOBJIEHO MHOE, HE BKJIIOYAET MPaB Ha
OTIENFHOE WCIIONIb30BaHUE 3BYKa WM HW300paKeHHs, 3a()UKCHPOBAHHBIX B ayJAHOBU3YaJIbHOM
MIPOU3BEICHUN.

VY m3roroBuTtens GoHOrpaMMBI — FOPUANYECKOTO JIUIA HET JINYHBIX HEUMYIIIECTBEHHBIX MPaB,
TOJIKO UCKITIOYUTEIHHOE TIPABO, a TAKXKE MPABO HA YKa3aHUE Ha IK3EMILIsIpax (POHOTpaMMBI U (HITH)
UX YIMaKOBKE CBOETO HAWMEHOBAaHUS; B CBOIO OYEpEIb, €CIIM W3TOTOBHUTEIHh (POHOTPAMMBI — JIAIO
(busnueckoe, TO MOMUMO HCKITIOUUTETHHOTO IIPaBa OH HMEET U HEMMYIIIECTBEHHBIE TIpaBa: MpaBo Ha
yKa3aHHEe Ha 3K3eMIUIsipax (oHOTpamMMbl U (MJIM) UX YIMAaKOBKE CBOEr0 MMEHH; MPaBO Ha 3allUTy
(hOHOTpaMMBI OT UCKAKEHHUSI TIPH €€ UCIOJIb30BaHUH; TIPaBO Ha OOHApO0BaHNE (POHOTPAMMEL.

HckmounTenpbHoe MpaBo Ha MCIOJIb30BaHHE (DOHOTPAMMBI O3HAYaeT MPaBO HCIOJIb30BATh
¢dboHOrpaMMy B IIt000# hopme, TpaBo HA OCYILIECTBICHUE WU pa3pelIcHUe Ha:



— myOIIMYHOE WCIONHEHHWEe, TO €CTh JI000e CcooOImeHne (QOHOTpaMMBbl C TIOMOIIBIO
TEXHUYECKUX CPEICTB B MECTE, OTKPHITOM JJisi CBOOOJHOTO IOCEIIEHHUS, WJIM B MeCTe, IJie
MPUCYTCTBYET 3HAUUTENBHOE YHCIO JIML, HE MPHUHAISKAIIHUX K OOBIYHOMY KpYI'y CEMbH,
HE3aBUCHMO OT TOTO, BOCIPUHHMAETCsS (poHOTpaMMa B MECTE €€ COOOIIEHHS MM B IPYrOM MECTe
OJTHOBPEMEHHO C €€ COOOIIEHUEM;

— coobtieHue B 3Gup; COOOIICHHE MO Kabeo;

— noBeneHue (OHOTPAMMBI 70 BCEOOLIETO0 CBEACHUS TaKUM OOpa3oM, YTO JIUIO MOXKET
MOJIYYUTh JOCTYI K (hoHOTpaMMe M3 JIF000T0 MecTa W B JIF000e BpeMsl IO COOCTBEHHOMY BBIOOPY
(oBeneHue 10 BCEOOIIETro CBEICHHS);

— BOCIIPOU3BEACHHE, TO €CTh U3TOTOBJIEHUE OJHOTO U OoJiee SK3eMIuIsipa (POHOrpaMMbl WU
yactu (oHorpammsbl. [Ipu sTom 3ammch (HOHOrpaMMbI UM YacTH (OHOTPaAMMBbl Ha 3JIEKTPOHHOM
HOCHUTEJIE, B TOM YHMCIIE 3aIUCh B MaMsATh DBM, Takxke cunTaeTcsi BOCIpPOU3BEACHUEM, KPOME CITydasi,
KOI'JIa Takasl 3alHCh SIBJISIETCS BPEMEHHON U COCTAaBJISIET HEOTHEMIIEMYIO M CYLIECTBEHHYIO YacTh
TEXHOJIOIMYECKOIr0 IMpoliecca, MMEIOIIEr0 €AMHCTBEHHOM LIEJIbI0 IPAaBOMEPHOE HCIIOJIb30BAHUE
3aMKcy WK MPaBOMEpPHOE JOBeeHUE (POHOTPAMMBI IO BCEOOIIET0 CBEACHHS;

— pacrpocTpaHeHre (pOHOTpaMMBI ITyTEM MPOAAXKH MM UHOTO OTUYXKJIECHHUS OPUTHHAIIA WIIH
AK3EMILIAPOB, MPEACTABISAIONINX CO00 KOmUto (poHOrpaMMbl Ha TI0OOM MaTepHaTbHOM HOCHUTEIIE;

— MMITOPT OPUTHHAJIA WM SK3EMIUIIPOB (POHOTpAMMBI B HEJISX PACIPOCTPAHEHUS, BKITFOYAst
9K3EMILISAPBL, U3TOTOBJICHHBIE C pa3pellieHusl IPaBoo0IaaaTeNs;

— MPOKAT OpUTHHAIIA U 3K3EeMIUIIPOB (POHOTPaMMBI; epepadoTka POHOTPaAMMBI.

[IpaBo Ha pacmpocTpaHEHHE O3K3eMIUIIPOB (OHOTPAMMBI IIyTE€M CHAaYd WX B IPOKAT
MPUHAJICKUT HM3TOTOBUTEN0 (OHOTPaMMBI HE3aBUCUMO OT IIpaBa COOCTBEHHOCTH Ha JTH
sK3eMIUISIpel. OHAKO €CIIM K3eMIUISIPHI IIPAaBOMEPHO OIyOJIMKOBAHHOW (POHOTpaMMBl BBEJCHBI B
Ipa)xJIaHCKHUI 000pOT MOCPEICTBOM UX MPOAAXKH, TO TOMYCKAETCS UX JalbHEUIIee pacpOCTpaHEHHE
0e3 coriacusi U3roTOBUTEINST (POHOTPAMMBI M 0€3 BBIIUIATHI BO3HATPAKACHUS (3TO TaK Ha3bIBaEMOE
ucyepnanue npas). Ha mpakTuke 3TO 03HA4aeT, YTO, SAMHOXKIBI MEpe/iaB MpaBa Ha T€ WU WHBIC
(hoHOTpaMMBI, TTpaBOOOIAAATENIb HE MOXKET 0OJiee MPETEHI0BAaTh Ha BO3HATPAXKICHUE 3a KaXKIIbI
MPOJaHHBIA KOMMAKT-AUCK. KpoMme Toro, oH He JIOJDKEH J1aBaTh COTJIACHs Ha MPOJAXy KaXIOro
9K3eMIUIsIpa (OHOTPAMMBI, YTO TPHUBEIO OBl MY3BIKAJBHBIH PHIHOK K Koyuarncy. Ho mpuHmmmn
McYepraHus MpaB COBCEM HE 03HAYAET, YTO C MY3bIKaJIbHOTO KOMITAKT-AUCKA TOIb30BATENb MOXKET
CKOIUPOBATH NOPOKKH ("TpIKU') U pa3MECTUTh UX B JIOKAJILHOM CETH WM BOOOIIIE B ceTn IHTEepHET.
ITockonbKy cymiecTByeT Oosblasi OMacHOCTh TOTO, YTO MOJb30BATENb UMEHHO TaK M MOCTYIIHT,
MIPOU3BOAUTENN (POHOTPAMM CTApAOTCS TEXHWYECKHMHU CpPEICTBAMH 3allUTUTh CBOW TpaBa. Tak,
HEKOTOpBIE€ TUCKH MOTYT YUTAThCs JOMAIIHEH CTepeoannapaTrypoi U He YUTAThCS KOMITbIOTEPHBIM
CD-npuBogom. Ho kak mokas3bpiBaeT NpakTUKA, MPAKTUYECKH Jr00asi 3aluTa MOXET OBITh CO
BpeMeHeM IpeojosieHa. VIMeHHO mo3Tomy 3akoHozaarenb npeaycmorpen B 'K P® cratero 1299,
3amnpelaroiyro Takue 1ecTBus (moapoOHee 00 3TOM OYIET CKa3aHo Jajee).

[TpoBoast aHANOTHIO C ABTOPCKUM TPABOM, MOKHO 3aMETHTh U OTPAaHUYCHUS OTHOCHUTEIHHO
CMEXHBIX ITPAaB UCTIOTHHUTEIS U TIPOU3BOIUTENS (POHOTpaMMBI.

Tak, 6e3 cornacus Npou3BOIUTENS (POHOTPAMMBI, OITyOJIMKOBAaHHON B KOMMEPYECKHX LIETIAX,
W WCIIOJHUTENS, UCTIOJHEHUE KOTOPOTO 3alicaHO Ha Takoil (oHorpamMme, HO C BBHIIUIATOH MM
BO3HATpaKACHUS Pa3peIIacTCs:

— yOJIMYHOCHCITOTHEHHE(hOHOT PaMMBI;

— nepenava ¢oHorpammbl B 3¢up; cooliieHne HOHOTpaMMBI JJIT BCEOOIIEro CBEJACHUS 0
Kabelto.

OpHako TaHHOE M3BATHE HE KAcaeTcs MpaBa WCIOJHHUTENS U MPOU3BOIUTENS (HOHOTPAMMBI
Ha JIOBeJIeHHE IO BCEOOIIEro cBeAeHUsI (POHOTpaMMBbl. YUUTBIBAs, YTO 3TO MPABOMOYHME KacaeTcs,
MIPEX/Ie BCETO, pa3MEIIEeHUs HCIIOTHEHUS U POHOTPaMMBI B ceTH VIHTepHeT, MOKHO KOHCTaTHPOBATh
OTPOMHBIM yIIepO HUMYIIECTBEHHBIM IpaBaM HCHOTHUTENS U TMPOU3BOIUTENS (POHOTPAMMEIL,
KOTOpBIM MOXET HAHECTH TaKoe JeWCTBUE, MPOM3BENECHHOE 0e3 coriacus COOTBETCTBYIOLIMX
CyOBEKTOB.



CO6op u pacnpeneneHre BO3HArpakKACHUs OOBIYHO OCYIIECTBIISIOTCS OJTHOW U3 OpTaHU3aIHi,
YIIPaBJISIOUINX PaBaMH MPOU3BOAUTENEH (POHOTPAMM M UCTIOTHHUTENCH Ha KOJJIEKTUBHON OCHOBE B
COOTBETCTBUM C COIVIAIIEHUEM MEXIYy 3TUMM OpraHuzauusMu. BozHarpaxiaeHue pacrpenensercs
MEXIy MpPaBOOOJAAATENIIMA B MPONOPIMHU: TATHIACCAT MPOLEHTOB — HCIOJHUTENSAM, MSATHACCAT
IIPOLIEHTOB — U3rOTOBUTENIAM (poHOrpamM. Pacnipesnenenne Bo3HarpaxxJeHUs MKy KOHKPETHbIMU
UCTIOJHUTENAMA M HM3TOTOBUTEISIMH  (DOHOTpaMM  OCYILECTBIIICTCS  MPOMOPIMOHAIBEHO
(aKTHYECKOMY MCII0JIBb30BaHHUIO COOTBETCTBYIOIUX (hoHOorpamM. Ilopsiiok cOopa, pactpeneneHus u
BBIILJIATHI BO3HArpaxxaeHus ycranasnusaercs [IpasurensctsoM Pocculickon denepanuu.

[Tonws3oBarenu GOHOrpaMM IOJIKHBI IIPEJOCTABIATh OpraHU3alMHy, YIIPaBJIAOLIECH TpaBaMu
npousBouTeNeld (PoHOTpaMM M UCTIONHUTENCH, OTUEThI 00 UCIOIB30BaHUU (DOHOTPAMM, a TAKKE
UHBIE CBEJICHUS U JOKYMEHTBI, HEOOXOJUMBbIE JUIsl cOOpa U pacrpeieeHrs BO3HATPAXKAECHUS.

Bonpocstr:

1. ITpaBo Ha UCIIOJTHEHHUE.
2. [IpaBo Ha GoHOTpAMMY.
3. IlpaBo Ha opranu3anuu 3PUPHOro U KaOEIbHOIO BELIaHMUS.
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nocryma: no mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenust: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 3IeKTPOHHBIN

Jlono/JIHUTeIbHAS JINTepaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIIEKTyaIbHOU coOcTBeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e uza. — Mocksa, CaparoB : HHTepHeT-
VYuusepcurer Unpopmanmonnsix Texnomnoruit (MHTYUT), Aii ITu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOaMoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara obpamenus: 21.10.2021).
— PexxuM poctyna: 1y aBTOpU3UP. MOJIb30BaTeNnei

2.TronpnuHoBa, H. B. 3amura wuHTENNEKTyaabHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TexkcT : 21eKTPOHHBIH // DIIEKTPOHHO-
o6ubmuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: aast aBTOPU3HP. NOJIb30BaTeNei

3.IlpaBo MHTEIEKTyadbHOM COOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u 1p. ; nog obut. pex. JI.A. HoBocenosoii. — Mocksa : CtatyT, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrtynma: mno mnoxgnucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IMpakTnyeckoe 3ansitue Ne§. [Ipaso uzrorosuresst 6a3nl JanHbIX. [IpaBo
ny0JIMKATOpPa HA MPOU3BEACHNUSI HAYKH, JUTEPATYPbI H HCKYCCTBA.

Iesb — yrinyOuUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TIOJTyYEeHHbIE Ha JIEKIIMU U B TIpOIIecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynbprare nzydeHus AMCUUIIIUHBI CTYIAEHT JOJIKEH:

3HATH — HCKIIIOUUTENIHOE NPABO KaK HeMaTepualbHbIN aKTHB.

YMerb - TOAXOAUTh K pEIICHUI0 NPO(PECCHOHATBHBIX BOMPOCOB € MOHUMaHHEM
BO3PACTAIOIIEH POJIM UHTEIIIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opMupyeMble KOMIETEHIMH (MM MX YACTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATh, JeIaTh
Hay4yHble O00OOIIEHUS U BBIBOJIbI, BBIIBUIaTh HOBbIE HJEH, WHTEPIPETHUPOBATh U IPEICTABISATH
pe3ynbTaTel HayuHbIX uccienosanui (I1K-8).



AKTYaJIbHOCTh T€MbI 3aKJIFOYAETCS B U3YUCHUU TpaBa U3rOTOBUTENS 0a3bl TaHHBIX, ITpaBa
myOIrKaTopa Ha MPOU3BEACHUS HAYKH, IMTEPATYPHI K HCKYCCTBA.

OpranusanuonHasi Gopma 3aHATHA: TPAAUIMOHHBIA CEMUHAP.

Teopernyeckasi 4acTh:

HckmounTenpHoe MpaBo BO3HUKAET y CyOBEKTa, €ciau co3faHue 0a3bl JaHHBIX (BKIHOYAS
00pabOTKy WM TPEICTaBICHHE COOTBETCTBYIOIIUX MAaTEPHAIOB) TpPeOOBAIO CYIIECTBEHHBIX
(bMHAHCOBBIX, MaTEPUATILHBIX, OPTaHU3ALMOHHBIX UM UHBIX 3aTparT.

W3roroBuTenb 0a3bl JaHHBIX MOXKET PaCIOPSIKATHCS YKa3aHHBIM UCKITIOYUTEILHBIM ITPABOM.

Cormnacao cT. 1334 'K PO uckimtounTeIpHOE MPaBO U3TOTOBUTEINS 0a3bl JAHHBIX PU3HACTCS
U JCHCTBYET HE3aBUCUMO OT HAJIMYUS U JICUCTBUS aBTOPCKUX U MHBIX MCKIIIOUUTENIbHBIX MPaB Kak
CaMoro M3roToBUTENs 0a3bl JAHHBIX, TAK U JPYTUX JIMI. DTO KACaeTCsl MaTepHaliOB, COCTABIISIOIINX
0a3y HaHHBIX, a Takke 0a3bl JaHHBIX B IEJIOM KaK COCTaBHOTO IPOU3BEACHHUS, SBISIOLIETOCS
CaMOCTOSITENIbHBIM 00bEKTOM aBTOPCKUX IPaB.

HckmounTensHOe TMpPaBO M3TOTOBUTENs 0a3bl JaHHBIX MOAPAa3yMEBACT BO3MOXKHOCTH
M3BJIEKATh U3 0a3bl TaHHBIX MaTEPHAIIBI U OCYIIECTBIIATH UX MOCIIEAYIOIIEe UCIIONIb30BAHKE B TFO00M
dbopMe U JIF0OBIM CITOCOOOM.

HzroroButento 0a3bl JAHHBIX MIPUHAJJICKAT CIEAYIOIINE IIpaBa:

1) ucKIIIOUUTENIbEHOE TTPaBO U3TOTOBUTENSI Oa3bl TAHHBIX;

2) mpaBo Ha yKa3aHHUE Ha dK3eMIULsIpax 0a3bl JaHHBIX U (WIHM) UX YIAKOBKAaX CBOEr0 MMEHU
WM HAUMEHOBAHUA.

[TpaBo Ha yka3aHue Ha dK3eMIUIIpax 0a3bl JaHHBIX U (WJIH) UX YIIAKOBKAX CBOET0 MMEHU WM
HaUMEHOBaHUS OTHOCHUTCSA K JTYHBIM HEHMMYIIIECTBEHHBIM TpaBaMm.
Hukto He BmpaBe u3BieKkaTh W3 0a3bl JAHHBIX MAaT€pUANbl U OCYIIECTBIATh MX IOCIEIYyIOIIEe
KCIIOJIb30BaHuEe 0e3 pa3perieHus: mpaBoo0IaiaTers.

Cy1iecTByeT HCKIIIOUEHUE U3 3TOTO MpaBuiIa Ui JIMIA, IPAaBOMEPHO HCIONb3YIOIIEro 6a3y
JAHHBIX, HATPAUMEP IPHOOPETIIeTO JaHHBIC TIPaBa M0 3aKOHY (KYIHUBIIETO SK3eMIUISIp 0a3bl JaHHBIX
WM TIONy4YUBIIEro 0a3y JaHHBIX MO HACNEACTBY U T.M.). Takoe Nuilo BrpaBe 0e3 paspelieHus
npaBooOnagaTeNs W3BJIEKaTh W3 0a3bl JAHHBIX MaTepUalibl U 3aT€M HCIMOJb30BaTh uUxX. OIHAKO
Heo0xoIuMO 00paTUTh BHUMAHUE, YTO TaKUe ACHCTBUS JOKHBI OCYIIECTBIATHCS TOJIBKO B JINYHBIX,
Hay4HbBIX, 00pa30BaTEIIbHBIX U MHBIX HEKOMMEpUECKHUX 1esiXx. O0beM OCYyIIEeCTBIIEMbIX TEeHCTBUI
JIOJKEeH OBITh OMpaB/iaH yKa3aHHBIMHU LIETISIMHU, M TOJIBKO B TOWH Mepe, B KOTOPOH Takue JACHCTBUS He
HapyIIalT aBTOPCKHE MPaBa U3TOTOBUTENS Oa3bl TaHHBIX U IPYTUX JIUII.

B nensix HeponyiieHus HEKOHTPOJIMPYEMOT0 UCIIOJIb30BAaHUS MaTepUaIOB, U3BJICUCHHBIX U3
0a3bl TaHHBIX, YCTAHOBIICHO €I11€ OJTHO TIPABUIIO, BAXKHOE KaK JJIsI U3TOTOBUTEINSI 0a3bl JAHHBIX, TAK U
JUIS APYTUX CBSI3aHHBIX C Hell mpaBoobOianateneii. Eciau MmaTepuansl, n3BJIedYeHHbIE U3 0a3bl JaHHBIX,
HCIIONB3YIOTCS CIIOCOO0M, TIPEANOIATraoIiM MOJyYeHHe K HUM JO0CTyla HEOTPaHUYEHHOTO Kpyra
JUL, HampuMmep C HpuMeHeHueM HTepHeTa, Takoe MCHOJIb30BAHHE JOJIKHO COMPOBOXKIAATHCS
yKa3aHHWEM Ha 0a3y JaHHBIX, U3 KOTOPOW U3BJICKATUCH AT MaTepHUaIbI.

[Tpu 5TOM MOA M3BJICYECHHUEM MAaTEpPHAIOB MOHUMAETCS MEPEHOC BCEro COJEp:KaHUs 0a3bl
JAHHBIX WA CYIIECTBEHHON YaCTH COCTABJISIONIUX €€ MAaTepUajoB Ha JPyroil MHQpOpMaIMOHHBIN
HOCHTEIh C HCIIOJIb30BAHUEM JTFOOBIX TEXHHUECKUX CPEACTB U B 000U hopme.

B oTiimure oT CKITFOUUTENBHBIX MPaB Ha IPYTrUe 00BbEKThI CMEKHBIX MTPaB, HCKIIOUYNTEITHLHOE
MpaBO M3rOTOBUTENs 0a3bl NaHHBIX JEHCTBYeT B TedeHue 15 ner, cuurtas ¢ 1 sHBaps roja,
CJIEYIOILIETO 3a FOJIOM €€ CO3JaHMUs.

Coznanue 6a3bl NaHHBIX 3aKOHOJATENIEM CBS3BIBACTCS HE MPOCTO C JUIALIUMCS MPOILECCOM
nmoabopa MaTepuaioB ISl JaHHOTO OOBEKTa, a C MOMEHTOM OKOHYATEIHHOTO 3aBEPIICHHS
pa3paboTku 0a3bl NaHHBIX, TOCIE YEro €€ MOXKHO OTHECTH K KOMMEPUYECKOMY TMPOIYKTY,
BBIITYCKa€MOMY Ha PHIHOK.

Ecnu 6a3a maHHBIX B yKa3aHHBIHA 15-leTHUil mepuoj oOHApOAYeTCs, TO UCKIIOUYUTEIBHOE
MpPaBO €€ MU3rOTOBUTENA TaKXKe NEUCTBYET B TeueHue 15 ser. OJHako 3TOT CPOK OTCUUTHIBAETCH,
cuntas ¢ 1 sHBaps roja, CIEAYIONIEr0 HE 3a TOJOM CO3/IaHusA, a 3a TOJIOM OOHApOJOBaHUS 0a3bl



naHHbIX. [IpudyeM y w3roTroBUTeNns 0a3bl NAaHHBIX HUMEETCS BO3MOXHOCTh MPOJUIUTH CPOKH,
npeaycMmotpenHsie ct. 1335 'K PO.

HckmounTensHoe MpaBO M3TOTOBHUTENS 0a3bl JaHHBIX JIEHCTBYyeT Ha Tepputopuu PO B
cilydasx, Korja:

1) msroroBuTens 0a3bl NAHHBIX SIBISETCS TpaxkaaHWHOM Poccuiickoit denepanum WiId
POCCHUICKHAM HOPUINYECKUM JIULIOM;

2) U3roTOBUTENb 0a3bl JAHHBIX SIBISIETCS MHOCTPAHHBIM T'Pa)KIaHWHOM WJIM HHOCTPAHHBIM
IOPUANYECKUM JIMLIOM IIPU YCJIOBHH, YTO 3aKOHOAATEILCTBOM COOTBETCTBYIOIIETO MHOCTPAHHOIO
rocy/1apcTBa MpeAoCTaBIsAETCs Ha €r0 TEPPUTOPUH OXPaHa UCKITIOYUTEILHOMY MPaBY U3rOTOBUTEIS
0a3pl MaHHBIX, HM3TOTOBHUTEJEM KOTOpPOH sBisiercss rpaxnanuH Poccuiickoit Denepanuu wim
POCCUICKOE IOPUINYECKOE JTHIIO;

3) B MHBIX ClIydasiX, IPEAyCMOTPEHHBIX MEXAYHAPOJAHBIMU JOTOBOpamMu PO.

K wmsroroBurento 6a3pl JAHHBIX, SBISIOUIEMYCS JIMIIOM 0€3 rpakJaHCTBa, IPUMEHSIOTCS Te
K€ IIPaBuIIa, 4yTo U JUIs rpaxaad Poccuiickon Penepanuu.

Bomnpocsr:
1. IIpaBo n3rotoButess 0a3bl JaHHBIX.
2. [IpaBo mybnukaTopa Ha MPOU3BEIACHHS HAYKH.
3. IIpaBo myOnukaTopa Ha pousBeAeHUs auTepaTypsl. 4. [IpaBo nmybnukaTopa Ha IPOU3BEACHUS
HCKYCCTBA.
Jlureparypa
OcHoBHas JiuTeparypa:

1.Apsymansis, A. b. MexayHapoaHble CTaHAApThl  3allUThl  HMHTEIIEKTYaJbHOU
coOCTBEHHOCTH : yueOHoe nocobue : [16+]/ A. b. Ap3ymansH ; FOxHblii penepanbHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwusIii dhenepanbusiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: no mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenusi: 06.07.2021). — bubnumorp. B k. — ISBN 978-5-9275-3216-2. — TekcT : 3MEKTPOHHBIH

JlonoiHUTeILHAS JIUTEpaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyalIbHON cobcTBeHHOCTH s M T-cnennanucros :
yuebnoe nocodue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CapatoB : MHTEpHET-
VYuusepcurer Unpopmannonnsix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 2eKTpOHHBIN // DnekTpoHHO-O0nOanoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— Pexxum noctyna: 1 aBTopu3Hp. Noab30BaTeNIen

2.TronbniuHoBa, H. B. 3ammra wuHTEIEKTyaabHOH COOCTBEHHOCTHM U KOMIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodue st maructpos / H. B. TionsnuaoBa. — CapartoB : By3osckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 21eKTpOHHBIH // DIEKTPOHHO-
oubmuorteunas cucrtema [IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexxum goctyna: 1 aBTOPU3UP. TOJIb30BaTENEH

3.IlpaBo uMHTENIEKTyalbHOW COOCTBEHHOCTH : y4ueOHuk : [16+] / O.JI. AnexceeBa, A.C.
Boposxesuy, E.C. I'punb u 1p. ; nox oour. pen. JI.A. HoBocenosoii. — Mocksa : Crartyrt, 2019. — Tom
4. TlarentHoe mnpaBo. — 660 c. — Pexum goctynma: mno mnomamucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTHyeckoe 3anaTHe Ne9. IlaTteHTHOE IpaBo

Iesb — yrnyOuTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, TIOJTyYE€HHbIE Ha JIEKIMU U B TIpOIIecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pesynbrare nzydeHuss AMCUMIIIINHBI CTYIAEHT JOJIKEH:

3HATB — UCKIIIOUUTENIBHOE NTPABO KaK HeMaTepualbHbIN aKTUB.

YMerh - TOAXOAUTh K pEIHICHUI0 NPO(PECcCHOHATBHBIX BOMPOCOB € MOHWMaHHEM
BO3pacTalolel poiIu UHTEIUIEKTYyallbHOI COOCTBEHHOCTH B OOIIECTBE.



®opMupyeMble KOMIETEHIMH (MM UX YACTH) — CIIOCOOHOCTBIO aHAJIM3UPOBATh, JEaTh
Hay4yHble O00OOIIEHHS W BBIBOJBI, BBIIBUIATh HOBBIC WJCH, MHTEPIPETUPOBATH U TPEACTABIATH
pe3yiabTaThl HayYHbIX uccienoBanuii (ITK-8).

AKTYaJlbHOCTh TeMbI: NAaTEHTHOE IMPaBO B OOBEKTHMBHOM CMBICIE - 3TO TPaKIaHCKO-
IIPAaBOBOM HHCTUTYT, PEryJIUPYIOLIMI HCKINOYMUTEIbHBIE W HHBIE HMMYILIECTBEHHBIE M JIMYHBIC
HEUMYILIECTBEHHbIE OTHOLIEHMS, BO3ZHUKAIOLIUE B CBSI3U C IPU3HAHUEM aBTOPCTBA M OXpaHOMU
n300peTeHui, MOJE3HBIX MOJENeH M NPOMBIIUIEHHBIX 00pa3loB, YCTAaHOBJIEHUEM peXuUMa HUX
HCII0JIb30BaHUsl, MaTEpUAIIbHBIM U MOPAJIbHBIM CTUMYJIMPOBAHUEM M 3alLUTON IpaB UX aBTOPOB U
naTeHToobanaTenen.

OprannzannoHHas opMa 3aHATHS: TPAJIULUOHHBINA CEMHUHAP.

TeopeTuyeckas 4acTh:

[TarenTHOE TPaBO B CYyOBEKTUBHOM CMBICIIE — 3TO UCKITIOUUTEIIFHOE U NHOE UMYIIIECTBEHHOE
WIA JIMYHOE HEUMYIIECTBEHHOE IIPaBO KOHKPETHOIO CYObBEKTa, CBSI3aHHOE C OIpe/eleHHBIM
n300peTeHneM, OJIe3HON MOIEIBIO I IIPOMBIIUIEHHBIM 00pa3iioM.

[TorpeGHOCT, B MAaTEHTHOM IpaBe OOYCJIOBJIEHA HEBO3MOXKHOCTBIO TIPSAMON OXpaHbl
pe3yJIbTaTOB TEXHUUYECKOTO WM XYJOKECTBEHHO-KOHCTPYKTOPCKOI'O TBOPYECTBA CPEACTBAMMU
aBTOPCKOrO npaBa. B orianuue oT 00BEKTOB aBTOPCKOIO MpaBa W300pETEeHUs, M0JIe3HbIe MOJEIU U
MPOMBIIICHHBIE 00pa3lbl Kak pPEUICHUs OINPENEICHHBIX NPAKTUYECKUX 3a7ad B MPHUHIUIE
1oBTOpUMBL. OHU MOTYT OBITh CO3/IaHbl HE3aBUCUMO JIPYT OT Apyra pa3HbIMHU JULIaMu. Tak, paguo
MPAKTUYECKH OJTHOBPEMEHHO ObLT0 n300peTeHo [lomoeiM B Poccun u Mapkonu B CIIIA, npuuem
HOCJIeTHUI MEePBBIM 3allaTeHTOBAN CBOE U300pETEHUE.

B cBs3u ¢ 3THM OXpaHa TEXHUYECKUX PEHICHUH mpernonaraetT GopMann3anuo B 3aKOHE UX
IIPU3HAKOB, COONIO/IEHUE CIIELUAIBHOTO MOPS/IKA ONPEeSCHHs] IPUOPUTETA, IPOBEPKY HOBU3HBI U
YCTaHOBJIEHHE OCO0OT0 peXuMa HMX HCIOJIb30BaHUA. Takyio OXpaHy HpU3BAaHO OOECIEUUTH
IIaTEHTHOE IIPABO.

W cToYyHMKH NATEHTHOTO IIpaBa

OtHomieHuss B cdepe MAaTeHTHOrO IpaBa pETYIMPYIOTCS Ha MEXIYHapoOJIHOM U
HAllMOHAJLHOM YpOBHAX. OCHOBHBIMH MEXJIyHAPOJHBIMH HMCTOYHMKAMM IaTEHTHOTO IpaBa
SBJIIOTCSL:

—[Tapmxckast KOHBEHIIMS 110 OXpaHe IPOMBIIIIEHHON coOcTBeHHOCTH 1883 1.5

—BammHrronckuii 1oroBop o naTeHTHOMN koonepauuu ot 19 urons 1970 r.;

—EBpa3uiickas nateHTHast KOHBeHIMs 1994 r.

Jo 1 suBapst 2008 r. OCHOBHBIM BHYTPHUPOCCUICKUM HOPMAaTUBHBIM akToM Obu1 [laTeHTHBIN
3akoH P® ot 23 cents0ps 1992 r. B HacTosiee BpeMs MAaTEHTHbIE OTHOLICHUS PETYIUPYIOTCS
nosioxkeHussMu 1. 72 'K PO.

BecbMa cyliecTBEeHHOE 3HAUY€HUE CpPEeOU MCTOYHHMKOB IIATEHTHOIO IpaBa 3aHHUMArOT
BEJIOMCTBEHHbIE HOPMATHBHO-IIPABOBbIE aKThl, H3AaHHble MuHOOpHayku u PocmareHToM 110
BOIPOCaM, OTHECEHHBIM K UX KOMIETeHIMH: npuka3 MunoopHayku P® ot 29 okra6ps 2008 r. No
326 «O0 yTBep:KICHHH aJIMHUHHCTPATUBHOTO periiaMeHTa ucnoiHenus denepanbHoi ciyx00# 1o
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, MATEHTaM M TOBAPHBIM 3HaKaM T'OCYAapCTBEHHOM (YHKIUU MO
OpraHM3aliy MpueMa 3asBOK Ha MOJIE3HYI0 MOJENb U UX PACCMOTPEHUs, SKCIIEPTU3bl U BBIJIAUH B
YCTaHOBJIEHHOM TNOpsAKe NareHToB Poccuiickoii denepanyy Ha MOJE3HYKO MOJENbY»; IPUKa3
MunoOpnayku P® ot 29 oxtsa6ps 2008 r. No 325 «O06 yTBepKIEHHH aIMHUHHCTPATUBHOTO
pernaMeHTa ucnoiHeHus denepanbHOM cayk00i 110 MHTENIEKTYaIbHOM COOCTBEHHOCTH, MATEHTaM
U TOBapHbBIM 3HAKaM TOCYJAapCTBEHHOM (YHKIMM 10 OpraHU3aluy [pHeMa 3asiBOK Ha
MIPOMBIIIJICHHBIN 00pa3el U UX PacCMOTPEHUs, SKCIIEPTU3bl U BbIJJAUYM B YCTaHOBIEHHOM IOpSIJIKE
nateHToB Poccuiickoii denepamnuy Ha MPOMBIILIEHHBIN 00pa3emy u Jp.

ConepxaHue NaTEHTHBIX MPaB

OCHOBHBIM JINYHBIM TIPABOM aBTOpa OOBEKTAa MPOMBIIIEHHOW COOCTBEHHOCTU SIBIISETCS
IIpaBO aBTOPCTBA, T. €. OCHOBaHHAas Ha 3akoHe W (akTe BBIJAYM MATeHTa (CBHUJIETEIHCTBA)
BO3MOKHOCTb ITPU3HABATHCS CO3/1aTelIeM JaHHOTo 00bekTa. OHa MpearnoaraeT 3aiper BCeM IpyruM



JUIIaM Ha TEPPUTOPUU CTPaHbl MMEHOBATHCS ABTOPAMU H300pPETECHHUs, MOJE3HOW MOJENU WIIH
POMBIIIICHHOTO oOpa3ua. IlpaBo aBTOpcTBa SBISIETCS HEOTUY)KIAEMBIM JIMYHBIM TPAaBOM U
oXpansieTcs 6ECCpOUHO, COXPAHSSACH PU OTUYKIACHUH UCKIIIOUUTEIBHOTO MpaBa.

JpyruM JMYHBIM [IpaBOM aBTOpPA SIBJSETCS MPABO HA IIOJIyYEHUE MATEHTa, a TaKXKe Ha
nepenavyy yka3aHHOTO MpaBa APYyruM GU3HUECKUM WIH IOPUITUYECKUM JIUIAM.

OCHOBHBIM HMYIIECTBEHHBIM IPaBOM HE SBISIOLIETOCS IaTEHTOOOJAgaTeIeM aBTopa
CITy)eOHOro H300peTeHus (ITOJIE3HOM MOJENH, MPOMBIIIJICHHOTO 00pasiia) sBJISETCS IpaBO Ha
BO3HArpaxaeHue.

[Tpunagnexamniee NaTeHTOOOTAATENI0 HCKIIOYUTENLHOE IIPaBO Ha  HCIOJIb30BAHHE
M300peTeHus, MOJIE3HYI0 MOJIENb WIHM IPOMBIIIICHHBIH 00pa3er] OCHOBAHO Ha MOJIOKEHHIX cT. 1358
'K P® u BbIpaxaeTcs B TOM, UTO OH BIIPaBe UCIIOJIB30BaTh UX 110 CBOEMY ycMOTpeHuto. Kpome Toro,
MATeHTO00Ia1aTeNIb BIIPAaBE pa3peIlUTh WM 3alpPETUTh HCIOJIb30BaHUE YKa3aHHBIX OOBEKTOB
JIPYTUM JTUIAM, KpOME CIy4yaeB, KOTJla UCIIOJIb30BaHUE COTJIACHO 3aKOHY HeE SIBJISICTCS] HapyIIeHUEM
MpaB MAaTEHTO00a1aTelsA, B YACTHOCTH KOTJ]a UMEJIO MECTO IPEXKICMOIb30BaHHE.

Hcnonp3oBaHueM, B YaCTHOCTH, NMPHU3HAIOTCA BBO3 Ha Teppuroputo PD, usrortosnenue,
IIPUMEHEHHE, MPENIOKEHUE O MPOJaxe, MPOoJaka, HHOE BBEACHHME B IPakJaHCKUH 00OpOT WU
XpaHeHue JUIsl ATUX LieJIed IPOAYKTa, B KOTOPOM HCIIOIb30BaHbl H300PETEHUE UITH MTOJIE3HAs] MOJIETIb,
1100 U3/1eNusl, B KOTOPOM UCTIOB30BaH MPOMBIIUICHHBIA 00pa3er.

3anareHTOBaHHBIN MPOMBIIIICHHBIH 00pa3el] MPU3HACTCS UCIIOIb30BAHHBIM B U3/I€IHH, €CIIU
TaKoe M3JENUE COAEPKUT BCE CYIECTBEHHBbIE NPU3HAKU MPOMBIIUIEHHOrO0 oOpa3la, HalleIIIne
OTpaXeHHE Ha M300pAKEHUSAX M3JETUS U MPUBEACHHBIE B IEpPEYHE CYIIECTBEHHBIX MPU3HAKOB
MIPOMBIIIJIEHHOTO 00pa3na. B cirydae, eciv mpu HCMONb30BaHUH 3aIIaTEHTOBAHHBIX N300pETEHUS WITH
MOJIE3HON MOJIENIM HCMONB3YIOTCS Tak)Ke BCE MPHU3HAKU, NMPUBEJICHHBIC B HE3aBHUCHMOM ITYHKTE
(bopMyIBI APYTUX 3aMaTeHTOBAHHBIX M300PETEHUS WJIM TOJIE3HON MOIEIH, a MPH HMCIIOIb30BAaHUU
3alaTeHTOBAaHHOTO IPOMBIIUIEHHOTO o00paslla — BCE MPU3HAKH, NPUBEJICHHBIE B IEpPEUHE
CYIIECTBEHHBIX TPU3HAKOB JPYroro 3amaTeHTOBAHHOTO NPOMBIILICHHOTO oO0pasma, Ipyrue
3araTeHTOBaHHbIE M300peTeHre, MOJIe3Has MOJIENb, IPOMBIIUIEHHBIH 00pa3el Takke MPU3HAKTCS
HCIOJIb30BaHHBIMH.

[TatreHT Ha M300peTeHUE, MOJIE3HYI0 MOJEINb, MPOMBIIUICHHBI 00pa3ell U MpaBO Ha €ro
MIOJIy4Y€HUE TIePEXO0AT M0 HACIIECTBY.

Hapymennem UCKJIIOYUTEIBHOTO npasa naTeHToo0a1aTeNs IIPU3HACTCS
HECaHKLMOHUPOBAHHOE M3rOTOBIIEHHE, NPUMEHEHHE, BBO3, MPEAJIOKEHUE K Mpojake, Mpojaxa,
MHOE BBEJICHHE B XO3SIICTBEHHBI 000pPOT MM XpaHEHHE C TOHM IENBI0 MPOAYKTA, COAEPIKAIIEro
3araTeHTOBaHHOE U300peTeHNnE, OJIE3HYI0 MO/IENb, TPOMBIIIIJICHHBIN 00pa3ell, a Tak)Ke IPUMEHEHHE
criocoba, OXpaHsAeMOro MaTeHTOM Ha U300peTeHue, WK BBEIECHUE B XO3AWCTBEHHBII 000pOT 1100
XpaHEHUE C ATOM LEeIbI0 NMPOAYKTA, U3rOTOBIEHHOI'O HEMOCPEACTBEHHO CIIOCOOOM, OXpaHSEMbIM
NaTeHTOM Ha u3o0pereHue. [Ipy TOM HOBBIN MPOAYKT CUMTAETCS MOTYYEHHBIM 3alIaT€HTOBAHHBIM
CHOocO00OM IpU OTCYTCTBUH J10Ka3aTEIbCTB POTUBHOTO.

He mpusHaercss HapylleHHEM HCKJIIOUUTENBHOrO MpaBa nateHroobnanarens (cr. 1359 T'K
P®D):

— IpUMEHEHHE TMpPOJAYyKTa, B KOTOPOM HCIOJIb30BaHbl 3allaTeHTOBAaHHbIE H300peTeHHeE,
MoJIe3Hasl MOJENIb, WM W3JENus, B KOTOPOM HCIOJIb30BaH 3alMaTEHTOBAHHBIM MPOMBIIUIEHHBIH
oOpasell, B KOHCTPYKLIMH, BO BCIIOMOIaTeJbHOM OOOpPYJOBAaHWU WM MPU OIKCILTyaTalluu
TPAHCIOPTHBIX CPEACTB MHOCTPAHHBIX TOCYAAapCTB (BOJHOTO, BO3AYIIHOIO, aBTOMOOWJILHOTO M
KEJIE3HOJOPOKHOTO TPAHCIOPTAa M KOCMHYECKON TEXHMKH) MPH YCIOBHM, YTO 3TH TPAHCIOPTHBIE
CpeZICTBa BPEMEHHO MJIM CIy4allHO HaxXOAATCs Ha TeppuTopun Poccniickoit @eaepanny U yKa3aHHbIE
MIPOAYKT WM U3JIENHNE UCTIOIb3YIOTCS UCKIIIOUUTENBHO JUIS HYK/J TPaHCIIOPTHOIO cpeacTBa. Takoe
JIeicTBHE HE MPU3HACTCS HAPYIIEHUEM HCKIIIOUUTEIBHOIO MIpaBa MaTeHTo001aaTesNs B OTHOUICHUH
TPAHCIIOPTHBIX CPEJICTB HMHOCTPAHHBIX TOCYJapcTB, NPENOCTABIAIOIIMX TaKUE XK€ HpaBa B
OTHOILIEHNHU TPAaHCIIOPTHBIX CPEACTB, 3apErUCTpUpOBaHHbIX B Poccuiickoit denepanuu;



— TpOBeIeHHE HAYYHOTO MCCIENOBAHUS MPOJIYKTa, CIOC00a, B KOTOPHIX HCIIOJIb30BaHbBI
3alaTeHTOBaHHbIE H300peTeHue, IMOJIe3HAss MOJAETb, WM H3JeNUs, B KOTOPOM HCIOJIb30BaH
3araTeHTOBaHHbBIN TPOMBILUICHHBIN 00pa3el, JIM00 SKCIIEpUMEHTa HaJl 3TUMHU ITPOTYKTOM, CIIOCOOOM
WIN U3JIeTTUEM;

— HCIIOJIb30BAHKE 3aM1aTEHTOBAHHBIX U300PETEHNUs, TIOJIE3HON MOJIENIN WU MPOMBIIIIEHHOTO
oOpasna mpu Ype3BBIYAMHBIX OOCTOSATEIHCTBAX (CTUXWUUHBIE OENCTBHS, KaTacTpo(dbl, aBapuu) C
YBEIOMJIECHMEM NAaTEHTOOOJazaredsl B KpaTdalllluid CpOK M IOCIEAYyIOIIEH BBIILIATOW €My
copa3MepHON KOMIIECHCAIIHH;

— UCTOJIb30BAHUE 3aMIATEHTOBAHHBIX U300PETEHNS, TTOJIE3HON MOIETH UM MTPOMBIIIEHHOTO
oOpa3ua uid YIOBIETBOPEHHUS JUYHBIX, CEMEWHBIX, JOMAIIHUX WM HHBIX HE CBSI3aHHBIX C
MPEANPUHIMATEIBCKON NIEeATETbHOCTRIO HYXKJ, €CIH LENbI0 TAaKOTO MCIOJIb30BAHUS HE SIBISETCA
noJTydeHue npuObLTH (10X0/4);

— Ppa30BO€ M3TOTOBJIICHHME B alTeKax IO pelenTaM Bpadell JIEKapCTBEHHBIX CPEICTB C
MCIOJIb30BAHUEM 3aIIaTEHTOBAHHOTO H300PETeHNUS;

— BBO3 Ha TepputTopuio P®, mpumeHeHue, Mpeasio’)keHUE O Mpojaxe, Mpojaka, MHOE
BBEJICHHE B TPWKIAHCKHIA OOOpOT WJIM XpaHEHWE JUIsI ITHX IeNiell MpoJyKTa, B KOTOPOM
WCIIOJIb30BaHbl 3aMaTeHTOBAaHHbIE HM300peTeHHEe, MOJie3Has MOJENb, WIM H3JAeNus, B KOTOPOM
WCIIOJIb30BaH 3alaTeHTOBAHHBIN MPOMBINUICHHBIA 00pa3el, eClii 3TH MPOAYKT WM U3JIeNINe paHee
ObUTH BBEICHBI B TPAXKIAaHCKUI 000poT Ha Tepputropun PO nateHToo01a1aTEeM UM UHBIM JTUIIOM
C pa3pelleHus aTeHToo0aaaaTes.

B cootBerctBum co ct. 1361 'K PO moboe ¢usznueckoe WM IOPUINIECKOE JTUI0, KOTOPOE
710 1aThl IPUOPUTETA U300PETEHHS, TTOJIE3HOW MOJEIH, MPOMBIIUIECHHOTO 00pasna J100poCcOBECTHO
MCIOJIb30BaJIo Ha Tepputopuu PO co3zgaHHOe HE3aBUCHMO OT €T0 aBTOPa TOXKIECTBEHHOE PEIICHHE
WIA CIIeNaio HeoOXOAWMBIE K 3TOMY INPHUTOTOBJICHHUS, COXpPaHSET NpaBO Ha JajbHEWIIEe ero
0e3B0O3ME3/IHOE HCIIOJIb30BaHUE 0e3 pacimupeHus odobeMa (mpaBo mpexzaenonb3oBaHus). [Ipaso
MIPEXKICTIONB30BAaHUS MOXKET OBITh MEPeJaHo Apyromy (PU3MYECKOMY WM IOPHUAWYECKOMY JTUILY
TOJIBKO COBMECTHO C IMPOU3BOJCTBOM, Ha KOTOPOM MMEJI0 MECTO HUCIOJb30BAHUE TOXJIECTBEHHOTO
pemieHust Wi ObUTH ClIeNaHbl HeOOXOJMMbIE K ATOMY MPHUTOTOBIIEHHS, TO €CTh JIMIIb B Cllydae
MIPOAAXKH UM NIEpejau B apeH 1y IPEANpUATH LeJIOM KaK UMYIIECTBEHHOTO KOMILIEKCA.

Bonpocsr:
OCHOBHBIE TIOJ0KEHUS
OObeKThl NAaTEHTHBIX MIPaB
[TaTenTHBIE TpaBa
PacnopspkeHue MCKITIOYMTETHHBIM MPAaBOM Ha HM300peTeHHE, MOJE3HYI0 MOAETbh WU
IPOMBIIIJICHHBIH 00pasel
[Tonyuyenue narenra
[TpekpaiieHre 1 BOCCTaHOBJIECHUE ICHCTBHS TATEHTA
7. 3amuTa mpaB aBTOPOB U MMaTeHTOOOagaTeNnen
Jlutreparypa
OcHoBHas1 iuTEparTypa:

1. Apsymanss, A. Bb. MexnyHapoaHble CTaHAApThl 3alIUThl  WHTEJUIEKTYaJbHOU
coOcTBEeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIi penepanbHbIil yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHslil ¢enepanbublit yauBepcuret, 2019. — 97 c. : un. — Pexxum
nocrymna: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenusi: 06.07.2021). — bubnuorp. B kH. — [ISBN 978-5-9275-3216-2. — TeKcT : 31eKTpOHHBIN

JonmosiHuTeIbHAS JIUTEpATYypa:

1.Cepro, A. I'. OcHOBBI NIpaBa UHTEIJUIEKTyaJIbHON cobcTBeHHOCTH Ui UT-cennanucros :
yaebnoe mocobue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CapatoB : MHTEpHET-
VYuusepcurer Unpopmannonusix Texnonoruit (MHTYUT), Aii IIu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 3MeKTpOHHBIN // DnekTpoHHO-O0nOaMoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
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— Pexum nocryna: i1 aBTOpU3HP. MOJIb30BATEIICH

2.TionbriHoBa, H. B. 3ammra wuHTEUIEKTyadbHOH COOCTBEHHOCTH U KOMIIBIOTEPHOMH
nHpopManuu : yuebHoe mocodue mius maructpoB / H. B. TronbenumaoBa. — CapatoB : By3oBckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 2neKTpOHHBIH // DIEKTPOHHO-
oubmuoreunas cuctema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. [10JIb30BATEIEH

3.IlpaBo wmHTEIIEKTYaIbHON cOOCTBEeHHOCTH : yueOHuUK : [16+] / O.JI. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u np. ; mox oomr. pex. JI.A. HoBocenosoii. — Mocksa : Cratyr, 2019. — Tom
4. IlarentHoe mnpaBo. — 660 c. — Pexum goctynma: mno mnoamucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTnyeckoe 3ansaTue Nel0. [IpaBo Ha celeKIIMOHHOE JOCTHKEHHE

Heap — yriryOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [T0JIyUEHHbIE Ha JIEKI[UU U B IIPOLIECCE
CaMOCTOSITENIbHOM pabOThI, TPUBUTH HABBIKU YCTHOTO M3JI0KEHHS MaTepHaa.

B pe3ynbrare nzyueHuss AMCUUILIUHBI CTYACHT JOJIKEH:

3HATH — UCKIIIOYUTENILHOE MPABO KaK HeMaTepualbHbIN aKTHB.

YMerb - NOIXOOUTh K PELIEHUI0 MPO(EecCHOHAIBHBIX BOIPOCOB C I[OHUMaHUEM
BO3pacTaroIel POJIH UHTEIUIEKTYallbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIIOCOOHOCTBIO aHAJIU3UPOBATH, AENIATh
Hay4yHble O0OOIIEHUS W BBIBOJIbI, BBIIBUTaTh HOBBIE WJCH, WHTEPIPETHUPOBATH U IPEICTABIATH
pe3ynbraThl HayuHbIX uccienosanuii (I1K-8).

AKTYaJIbHOCTD TeMBbI 3aKJIF0YACTCS B U3yYCHHUH MPaBa Ha CEIEKIMOHHOE JOCTHXKEHHUE.

OprannzannoHHas opMa 3aHATHS: TPAJAULUOHHBINA CEMHHAP.

Teopernveckasi 4acTh:

Cenexius (ot nat. selectio - 0TOOP) - 3TO TBOpUECKAsl ICATEIHLHOCT YSIIOBEKA, HAITPABIICHHAS
Ha CO3J/IaHWE HOBBIX U YIY4YIlIEHHE CYIIECTBYIOIIUX COPTOB PACTEHHIA, TOPOJI >KUBOTHBIX M IITAMMOB
MHUKPOOPTaHU3MOB.

CeneklMOHHbIE TOCTHXEHUS, corjacHo cratbe 1225 'K P®, oTHOCATCS K OXpaHsIeMbIM
pe3ysibTaTaM MHTEJUIEKTYalbHOU JEsTebHOCTH M BKIIIOYAIOT B ce0sl copTa pacTeHUN U MOPOJIbI
KUBOTHBIX.

B 3akoHonmarenbcTBE OTCYTCTBYET €IUHOE JIETAJIbHOE OIpEAENIEeHUE CEIeKIMOHHOTO
noctkeHusi. COopHoe (KOMIUIEKCHOE) MOHATHE CEJIEKIIMOHHOI'O JOCTHKEHHMS MOYKHO BBIBECTH
JIOTUYECKUM IIyTeM 4Yepe3 INepedeHb OOBEKTOB CEJIEKIIMOHHBIX JOCTHKEHHM U  yCJIOBHM
OXPaHOCIIOCOOHOCTHU CENEKIIMOHHOTO JOCTHKEHHS.

B cootBerctBun co crateeit 1412 'K P® nox oObekTaMM HMHTEIEKTyaJIbHBIX IpaB Ha
CENIEKIIMOHHBIE  JOCTH)KEHHUS  TOHMMAIOTCSI COpTa pacTeHHWH W TOPOJABl  KUBOTHBIX,
3aperucTpupoBaHHbIE B [ '0CYAapCTBEHHOM peecTpe OXpaHsIEMbIX CEIEKIIMOHHBIX IOCTUKEHUH, €CIH
9TH Pe3yNIbTaThl UHTEIEKTYAIbHOMN IeATeIbHOCTH OTBEYAIOT YCTAHOBIEHHBIM K HUM TPEOOBAHHSIM.

CopToM pacTeHUH SIBISIETCS TPYIINA PACTeHUH, KOTOpasi HE3aBUCUMO OT OXPaHOCTIOCOOHOCTH
OTIpeETISETCS 10 MPU3HAKAM, XapaKTePU3YIOIIUM JaHHbBIN F€HOTUT U KOMOWHAIUIO T€HOTUTIOB, U
OTJIMYAETCS OT APYTHX IPYMI PaCTEeHHUM TOro e 00TaHMYECKOTO TAKCOHA OJHUM WJIM HECKOJIbKUMU
npu3HakaMu. [Ipu 3TOM copT MOKeT OBITh MPEACTaBICH OJAHUM WM HECKOJBKUMH PACTCHHSIMH,
JaCcThIO MM HECKOJIHKAMH YACTSIMHU PACTCHHS NP YCIIOBUH, YTO TaKas YacTh (4aCTH) MOTYT OBITh
MCIIOJIb30BaHBI ISl BOCIIPOM3BOJICTBA IIENbIX pacTeHui copTa. OXpaHseMbIMH KaTeTOPUSMHU COpTa
MIPU3HAIOTCS KIIOH, JIMHUS, THOPU/I TIEPBOTO TTOKOJICHHSI, TTOTTYJIISIIIHSL.

[Topomoii  KMBOTHBIX CYHTAETCA TpyNHa JKUBOTHBIX, KOTOpas HE3aBUCUMO OT
OXpaHOCIMOCOOHOCTH  00JlafjaeT  TeHETUYECKH  OOYCIIOBJIEHHBIMH  OHOJIOTUYECKUMHU U
Mop(dorornueckuMu CBOWCTBAMHU W TMPHU3HAKAMHU, MPHUYEM HEKOTOpBIC U3 HUX CHENU(UYIHBI IS
JaHHOM TPYIIIBI M OTIMYAIOT €€ OT APYTUX TPYI KUBOTHBIX. [lopoga MoxeT OBITh IpecTaBIeHa
KEHCKOW WM MYXKCKOW OCOOBI0 JTHOO TUIEMEHHBIM MAaTEpHalioM, T.. MPEAHA3HAUYCHHBIMH IS
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BOCIIPOM3BO/ICTBA MOPOJIbl JKUBOTHBIMU (IUIEMEHHBIMH >KMBOTHBIMM), UX FaMETaMH WJIN 3UTOTaAMH
(aMOpuonamu). OXpaHseMbIMU KaTETOPUSMH ITOPOJIbI dKUBOTHBIX MIPU3HAIOTCS THII, KPOCC JTMHHMA.

Cornacho ct. 1410 I'K P® aBTOpOM CENEKIIMOHHOTO TIOCTUKEHUS PU3HAETCS CEJICKIMOHEP
- TPKJaHUH, TBOPYECKMM TPYIOM KOTOPOTO CO3/IaHO, BBIBEIEHO HJIM BBISBIEHO CEJIEKLHOHHOE
JOCTHKEHHE, MPH 3TOM JIMIO, YKa3aHHOE B KauecTBE aBTOpa B 3asBKE Ha BblJady IATEHTa Ha
CEJIEKIIMOHHOE JTOCTHKEHUE, CUUTAETCSI aBTOPOM CEJIEKIMOHHOIO JOCTUKEHMSI, €CIM HE JI0KAa3aHO
nHoe. JlaHHas npe3yMILKs aBTOPCTBA PACHPOCTPAHSIETCS U Ha CIydyau CO3/IaHUs CEJIEKIIMOHHOIO
JOCTUKEHHSI HECKOJIbKUMHU aBTOPaMU (COaBTOPCTBO).

Cornacho ct. 1411 'K P® coaBTOpaMu CelIEKIIMOHHOTO JOCTHKEHUS TPU3HAIOTCS TPaKIaHE,
COBMECTHBIM TBOPYECKHM TPYJIOM KOTOPBIX CO3JaHO, BBIBEIECHO WJIM BBISIBIECHO CEJIEKLHOHHOE
JOCTHKEHHE, IPU3HAIOTCS COaBTOpaMH. [l mpu3HaHMsI TaKUX IPaXK1aH COaBTOPaMU UCIOJIb3YIOTCS
o0IIMe KPpUTEPUN COABTOPCTBA — HAIMYKE COTJIAIICHUS U COBMECTHBIM TBOPUECKUI BKIAI.

CoaBTOpPBI MOT'YT UCIOJIb30BATh CEJIEKLIMOHHOE JOCTUKEHHUE 110 CBOEMY YCMOTPEHUIO, €CIIN
COIVIALIEHUEM MEXAY HHMMM He mpeaycmorpeHo uHoe. [lpm stom mn. 3 cr. 1411 I'K P®
COZIEPKUT OTCBUIKY K M. 3 cT. 1229 I'K, perynupyronieMy OTHOIIEHHS COAaBTOPOB, CBSI3AHHBIE C
pacnpeziesieHueM 10X0J10B OT HCII0JIb30BAHUS CEJIEKIIMOHHOTO JOCTUKEHUS U c
pacropsKeHUeM HCKIIFOUUTEIbHBIM IPAaBOM Ha CEIEKIIMOHHOE JIOCTUKEHUE.

B ciyuae, korzna MCKIIIOUMTENBHOE IPABO HA PE3YJbTaT MPUHAUIEKUT HECKOJIBKUM JIMLAM
COBMECTHO, KaXIbli M3 NpaBooOiazaTeneil MOXKET HCIOJIb30BaTh TAaKOH pe3yiabTaT WM TakKoe
CPEICTBO IO CBOEMY YCMOTpPEHHIO. B3anMOOTHOIIEHUS JIML, KOTOPHIM HCKIIOUUTEIBHOE IMPABO
IIPUHAJICKUT COBMECTHO, ONPENEISIIOTCS COIVIALIEHUEM MEX/1y HUMHU.

Jloxozlbl OT COBMECTHOT'O HCIIOJIb30BAHUSI CEJIEKIIMOHHOTO JOCTHXKEHMSI PACIPENEIAIOTCS
MEX]y BCEMHU NpaBooOiIaaTesIMI IOPOBHY, €CIIH COIJIAIIEHUEM MEXAY HUMH He IPeAyCMOTPEHO
HHOE.

PacrniopskeHre UCKIIOUUTENBHBIM MPAaBOM HA CEJCKIHUOHHOE JIOCTHXKEHHE M IPaBOM Ha
MI0JIy4Y€HHUE NaTeHTa Ha CEJIEKLIMOHHOE JOCTHKEHNE OCYIIECTBISETCS] COABTOPAMU COBMECTHO.

B n. 4 ct. 1411 I'K P® 3akpemnieHo mpaBo cOaBTOPOB CaMOCTOSITEIbHO IPUHUMATh MEpbI
IO 3aIIUTE CBOMX IPAB Ha CEJIEKIIMOHHOE JOCTUKEHHE.

Takum o0pazomM aBTOpaMH  CEJIEKIIMOHHOTO  JIOCTMDKEHUS U I€pPBOHAYAIbHBIMU
MpaBoo0agaTeN MU MOTYT OBITh TOJIBKO I'pak/IaHe.

Bonpocsr:
1. OOBeKTHI U CyOBEKTHI IPAB Ha CENEKIIMOHHBIE JOCTHXKEHUS.
2. TocynmapcTBeHHass peruCTpalysi, HHTEIUICKTyaJllbHbIE W Jpyrue TpaBa Ha CENEKIMOHHBIC
JTOCTHKEHHS.
3. IIpaBoBast oxpaHa CIy>KEOHBIX CEIEKIIMOHHBIX IOCTHKEHUH.
4. ITony4yeHue u MpekpalieHue 1eicTBUS NaTeHTa Ha CENIEKIIMOHHOE JOCTHKEHHE.
Jlureparypa
OcHoBHas JInTEpaTypa:

l.ApsymanssH, A. b. MexayHapoaHsle CTaHAAPTHl  3alUUTHl  MHTEJUIEKTYaJIbHOU
coOCTBEHHOCTH : yuebHoe nmocobue : [16+]/ A. b. Ap3ymanss ; FOxHbI GenepanbHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : IOxwusnii dhenepanpasiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenusi: 06.07.2021). — bubnuorp. B kH. — [SBN 978-5-9275-3216-2. — TekcT : 27IEKTPOHHBINA

JlomoJIHMTeIbHASA JINTepaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIJIEKTYIbHOU coOOCTBEeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTEpHET-
Yuusepcurer Mudopmanuonnsix Texnonoruit (MHTYUT), At [lu Ap Meaua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOIMOoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457 . html (mata obpamenus: 21.10.2021).
— Pexum nocryna: a1 aBTOpU3Hp. MOJIb30BATEIICH
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2.TionerinHoBa, H. B. 3ammra wuHTEUIEKTyadbHOH COOCTBEHHOCTH U KOMIIBIOTEPHOMH
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. TronsnunoBa. — CapatoB : ByzoBckoe
obpazoBanue, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 31eKTpOHHBIH // DIEKTPOHHO-
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(mara oopamenus: 18.10.2021). — PexxuMm goctyna: st aBTOPU3UP. MTOIH30BATEICH
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IpakTnueckoe 3ansitue Nell. IIpaBo Ha TONMOJIOTMIO HHTErPAJIbHON MUKPOCXEeMbI

Ilesb — yriyOUTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, IOJTyYE€HHbIE Ha JIEKIIMU U B IIpoLiecce
CaMOCTOSITENIbHON pa0OThI, MPUBUTH HAaBBIKM YCTHOTO M3JIOKEHHUS MaTepHaa.

B pe3ynbraTe u3ydyeHus AUCLHUILIUHBI CTYIEHT JOJDKEH:

3HATh — UCKIIIOUUTENIHOE NTPAaBO KaK HeMaTepualbHbIN aKTUB.

YMeTp - NOAXOAUTh K PpEIICHUI0 NPO(PECCHOHANIBHBIX BOMNPOCOB € IOHUMaHHEM
BO3paCTaOIIEN POJIM UHTEINIEKTYalIbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmMupyeMble KOMIETEHIMH (MM X YAaCTH) — CIIOCOOHOCTBIO aHAIM3UPOBATH, J€IaTh
HayyHble O00OOIIEHUS U BBIBOJIbI, BBIJIBUIaTh HOBbIE WJEH, MHTEPIPETUPOBATH U IPEACTABIISATH
pe3yabTaThl Hay4HbIX uccinenoBanuii (I1K-8).

AKTYaJIbHOCTh TeMbl 3aKJII0YaeTCsd B H3YYEHUU IIpaBa Ha TOIOJOTUIO HHTErpalibHOMN
MHKPOCXEMBI.

OprannzannoHHas popMa 3aHATHS: TPAJIULUOHHBIA CEMHUHAP.

Teopernveckasi 4acTh:

Cornacho ct. 1448 'K P® Tonosnorust HHTErpaibHOM MEKPOCXEMBI 3TO 3a(UKCUPOBAHHOE HA
MaTEpHUaJIbHOM HOCHUTENIE MPOCTPAHCTBEHHO-TEOMETPUYECKOE PACIOJIOKEHUE COBOKYIHOCTH
3JIEMEHTOB MHTETPATIbHOM MUKPOCXEMBI U CBSI3€il MEXy HUMHU, a UHTETpaJbHAs MHUKPOCXEMa 3TO
MHUKPOJIEKTPOHHOE ~ M3/Ie€JMe€ OKOHYATeNIbHOM WJIM  HPOMEXKYTOYHOW  (OpMBI, KOTOpOE
MIpEeIHa3HAYEHO JJISl BBINOJHEHUS (DYHKUMHA 3JIEKTPOHHOM CXEMBbI, 3JIEMEHTBHI M CBSI3H KOTOPOTO
HepasJesIbHO c(OPMHUPOBAHBI B 00beMe U (MJIM) HAa TIOBEPXHOCTH MaTepHaia, Ha OCHOBE KOTOPOTO
M3TrOTOBJIEHO TAKOE U3JEIHeE.

Cormaco n. 2 cr. 1448 I'K P® mnpaBoBasg oOxpaHa paclpOCTpaHSETCS TOJIBKO Ha
OPUTMHAJIBHYIO TOIOJIOTMI0 MHTErpajlbHOM MHKPOCXEMBbI, CO3JAHHYIO B pe3ysbTaTe TBOPUYECKOMN
JeSITeIbHOCTH aBTOpPa U HEM3BECTHYIO aBTOPY M (WJIM) cHenUagucTaM B OO0JIacTH pa3paboTKu
TOMOJIOTUI MHTErpajbHBIX MUKPOCXEM Ha JIaTy ee co3jaHus. [Ipu 3ToM Tomosorus MHTErpaabHOU
MHUKPOCXEMBbI IPU3HAETCS OPUTMHAIBHOM, ITOKa HE JJ0Ka3aHo oOpaTHoe. Tomonorun MHTerpagabHon
MHUKPOCXEMBI, COCTOALIEH U3 3JIEMEHTOB, KOTOPbIE U3BECTHBI CIEIMAIMCTAM B 00J1aCTH pa3padOTKU
TOIOJIOTUI MHTErpaJIbHBIX MUKPOCXEM Ha JlaTy €€ CO3/IaHUs, NMPe0CTaBIsIeTCsl IpaBoBasi OXpaHa,
€CJIM COBOKYITHOCTh TaKHX 3JIEMEHTOB B 1I€JIOM OTBEUaeT TPEOOBAHUIO OPUTHHAIBHOCTH.

Takum o00pa3omM oXpaHsSETCS HE TOJbKO TOIOJOTHS B I€JIOM H(WIH) €€ OTIeNbHBIC
OpUTHHANIbHBIE YacTH, HO M WX KOMOHMHAlMs, €CclUd TakoBas SBISETCS OPUTMHAIBHOM.
CnenoBarenbHO, NpaBOBas OXpaHa MOXKET NPENOCTABIATHCA M TONOJOTWH, BKIIOYAKOIIEH
00II1eN3BECTHBIC AIEMEHTHI (OJIOKH, Y3JIbI) HIIH JaXKE IIETMKOM COCTOSIIEH U3 TAKUX DJIEMEHTOB, €CITH
KOMOMHAIMSI 3TUX DJIEMEHTOB OpUTMHANIbHA, T.€. SABISETCA PE3yJbTaTOM COOCTBEHHBIX
MHTEJJIEKTYaJIbHBIX YCHWIMK ee TBopma. O4eBHJIHO, YTO caMHU IO cebe 3TH HEOpUTHHAJIbHBIE
9JIEMEHTHI NPaBOBOI oxpaHbl He mosyyat. [Ipu 3ToM mpaBoBas oxpana, npenocrasisemas ['K, He
pacrnpocTpaHseTcsl Ha UJIeU, CIIocOo0bl, CUCTEMBI, TEXHOJIOTHIO WJIM 3aKOJUPOBAaHHYIO HH(OpMaIIHIO,
KOTOpPBIE MOTYT OBITh BOIUIOIIEHBI B TOMOJOTHH HHTETPATbHON MUKPOCXEMBI.

Kak um B OTHOWIEHMH ApPYruUX pe3yabTaTOB HMHTEJUIEKTYAJIbHON JESATENbHOCTH, aBTOPY
TOIOJIOTUHI UHTETPAIbHOM MHKPOCXEMBI PUHATISKAT 1Ba
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OCHOBOIIOJIararoluX MpaBa: UCKIYUTEILHOE NPaBo U mpaBo aBTopcTBa (1. 1 cT. 1449 T'K PO).
[TomuMoO 3THX MOTYT OBITH M ApPYrHe MpaBa: Ha BO3HArpaXJICHHE 32 HCIOJIb30BAHUE CIYKEOHOU
tonosiorun (ct. 1461), a Takke Ha TO, 4TOObI OBITh YKa3aHHBIM B KayecTBE aBTOpa IIPH
rocyJapCTBEHHOM pEerucTpaliy TOMOJIOTUU HHTErpadIbHON MUKpOCcXeMbl (CT. 1452).

IIpaBo aBTOpCTBA, MO CYHIECTBY, OINpPEAENAET BCE OCTAJbHBIE INpaBomouus. [ns Hero
XapaKTepHbl HCKIIOYUTEIBHOCTh W aOCOJIOTHBIM XapakTep, MOCKOJbKY OHO JaeT BO3MOXXHOCTb
CO3JIaTeJII0 TOIOJIOTUN TpeOOoBaTh COOIIOAECHUS APYIMMHU JIHMIIAMU BCEX OCTaJbHBIX IPABOMOYMH -
KaK UMYILECTBEHHBIX, TaK U JIUYHBIX HeuMylecTBeHHBIX. B cT. 1453 I'K PO BocnipousBoautcs paHee
HEOJHOKPAaTHO IPOBO3MNIAIIEHHOE IPAaBUIO O HEOTUYKIAEMOCTH W HENEpeNaBaeMOCTH IIpaBa
aBTOPCTBA  Kak  OCHOBOIIOJIAralolIEero JUYHOIO  HEMMYIIECTBEHHOro  mpasa. llepexon
HCKJIIOYUTEIIBHOTO IIPAaBa Ha TOIIOJIOTHIO HHTETPAIbHOM MUKPOCXEMBI MIIU ITPEIOCTABIECHUE APYTOMY
JUIy IIpaBa €€ UCIOJIb30BaHUs HE BJICUET IIEPEX0/1a IIpaBa aBTOPCTBA. B Ha3BaHHOI! cTaThe NpsAMO U
HE/IBYCMBICIIEHHO 3a(MKCUPOBAHO, YTO aBTOP HE MOXKET OTKAa3aThCsl OT IIpaBa aBTOPCTBA. JTO
MOJIOKEHHUE TPEACTABISACTCS M30BITOUHBIM, ITOCKOJIBKY B CHJIYy CBOEH MPHPOJBI MPAaBO aBTOPCTBA
HEOTUYKIAEMO.

B cr. 1450 T'K P® derko 3ammcaHo, 9YTO TOJBKO (PU3UYECKHE JIMIIA MOTYT OBITH aBTOpPaMHU
(TepMHMH "TpakJaHMH" HCHOJNB3YeTCsl pPACHIMPHUTENbHO) Tomojoruu. JleiicTtByer mnpesymnuus
aBTOPCTBA JIMIIA, YKA3aHHOTO B 3asiBKE HA BbI1ayy CBHJIETEJIHCTBA O TOCYIaPCTBEHHON PETUCTpaLluu
TOIOJIOTUM HHTETpajJbHOM MUKpocxeMbl. JIumo, o0o3HaueHHOE B KauecTBe aBTOpa B 3asBKe Ha
BbIJIaYy CBHUJIETEILCTBA O IOCYAAPCTBEHHOM pEruCTpaluy, CYUTAETCS aBTOPOM TOIOJIOTUH, €CIIH HE
JIOKa3aHO MHOE.

Eciu Tomosoruu co3gaHbl TBOPYECKUM TPYAOM HECKOJIBKHX JIML, KAXKIBIA K3 HHUX
IIPU3HAETCSI COABTOPOM. CTENEHb TBOPYECKOIO Y4YacTUs IMPABOBOIO 3HAYEHUS HE HMMEET. ITO
OTHOCHUTCS M K TOMY, pabOTalIM JId COABTOPHI B OJIHO U TO K€ BPEMs WM B pa3HOE, HAXOJWINUCH JIU
OHU B HETIOCPE/ICTBEHHOM KOHTaKTe MpH padoTe win HeT. He npu3HaroTcs coaBTopaMu pU3nvecKue
JMIa, HE BHECIIME TBOPYECKOI'O BKJIAJA B CO3/IaHHME TOIOJOTMU W OKa3aBIIHME aBTOPaM TOJIbKO
TEXHUYECKYIO, OPraHU3alMOHHYI0 MM MaTepHabHYIO MOMOIIb JIMOO TOJBKO CHOCOOCTBOBABIIME
o(opMIIEHHIO ITpaBa Ha HEE U €€ UCII0JIb30BaHuUE.

B n. 2 c1. 1451 ycraHoBieHo oO1iee MpaBUIO O TOM, YTO KaKAbI M3 COaBTOPOB BIIPaBe
HCIOJIb30BaTh TOMOJOTHIO MO CBOEMY YyCMOTpeHHto. OJHAaKO 3Ta HOpMa HOCHUT JWUCIIO3UTHUBHBIN
xapakTep. B noroBope Mexxay HUMH MOXKET OBITh YCTaHOBJIEHO MHOE. [ TOro, yToOBl peabHO
OCYILIECTBISATh NMPABOMOYMS IOJI30BAHMS TOMOJIOTMEH HHTETPaIbHBIX MHKPOCXEM, HEOOXOAMMO
o0yazaTh onpeeIeHHBIMA MaTepHalbHBIMU PECYypCaMy, KOTOPBIX HET Y OOJIBLIIMHCTBA UX aBTOPOB.
Crnenyet yuutsiBath 1. 3 cT. 1451 Konekca, comepxxaiuii 0TChbUI04HYI0 HOpMY K 1. 3 cT. 1229 T'K
P®, rpme 3akpemseHo oOuiee OpaBWIO O TOM, YTO JIOXOJbI OT COBMECTHOTO HCIIOJIb30BaHMS
pe3ysibTaTa UHTEIJIEKTYaJIbHOU NeATENIbHOCTH PAaCIpelesIOTCS MEX Ly BCEMH MpaBooOIaiaTesIMU
IIOPOBHY, €CIIM COIVIAIIEHUEM MEXAY HHMMHM HE IpeaycMoTpeHo uHoe. (CnenoBaTenbHO, B
COTJIALIEHUH 11€JIECO00pPa3HO pacCHpeleNUTh JOJIM Yy4acTus KaXJOro W3 COABTOPOB B CO3JaHHUHU
TOIOJIOTHH, YTO MOKET CIIY’)KUTh OCHOBAHUEM JJIsl CIPABEUIMBOTO PAcIpEeNICHUs] JOXO0JI0B OT €€
MCIOJIb30BaHUS.

OxpaHa TOonoJoruii BO3HMKAET aBTOMAaTHYECKH C MOMEHTA X CO3/1aHHUs, TO ECTh BBIPAKEHUS
TOMOJIOTUH B KaKOH-JINO0 00BEKTUBHOM (opMe (UepTex, KOMITAKT-TUCK, oOpasel uumna u 1. A.). s
BO3HUKHOBEHHUSI OXpaHbl HE TpeOyeTcs 0053aTeNbHOTO BBIOIHEHUsI KaKUX-IH00 (hopMalibHOCTEH,
x0T OHM mpeaycMoTpeHsl cT. 1452 T'K P® u moryr okaszatbes skenmarelbHbIMHU. [lom Takumu
(dbopManbHOCTAMH  TOHMMAeTCsl TocylapcTBeHHass peructpanus B DenepanbHoi  ciyxoe
10 UHTEJUIEKTYaJIbHON COOCTBEHHOCTH, MaTeHTaM U ToBapHbIM 3HakaM (Pocnarenre). Mckimtouenue
COCTAaBJISIOT TOIOJOTUH, COJEp)KalMe CBEICHMS, COCTaBISAIOLIME TIOCYIapCTBEHHYIO TaliHY,
KOTOpbI€ TOCYIapCTBEHHOW perucTpauumu He mnoanexar. llockoiabky 060l  oOnanartens
rOCYJJapCTBEHHOI TalfHBI HE BIpaBe €e pas3rialaTh, 3Ta 0053aHHOCTHh BO3JAraeTcs W Ha TO JIULO,
KOTOpO€ OMMOOYHO MOAAET 3asIBKY Ha PETUCTPALIUIO TAKOW TOIOJIOTHH.
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OOure MpUHUMIBI OTHECEHUS CBEACHUN K TOCYIApCTBEHHON TaliHE M MX 3aCEKPEYMBAHUS
ycTaHoBiieHbl B CT. 6 3akoHa P® ot 21 utons 1993 roma "O rocynapcrBenHoit Taiine". CoriacHo
YKa3aHHOM CTaTb€ MOJl OTHECEHUEM CBEIEHUN K rOCYJAapCTBEHHOM TallHE M UX 3aCEKpPEYMBaHUEM
IIOHUMAETCS BBEJCHUE J1JIsl CBEJICHU, COCTABIISIOLIUX IT'OCYJapCTBEHHYIO TallHy, OFpaHUYEHUI Ha UX
pacnpocTpaHEeHUE U Ha JOCTYI K UX HocutensiM. OTHECEHHE CBEICHUI K TOCYJapCTBEHHOMN TallHE U
UX 3aCEKPEUYMBAHKE OCYIIECTBISETCS B COOTBETCTBUH C MPUHIIMIIAMH 3aKOHHOCTH, 0OOCHOBAaHHOCTH
Y CBOEBPEMEHHOCTH.

CornacHo cT. 5 yka3zaHHOTO 3aKOHa K rOCYJapCTBEHHOM TallHE Cpeau MPOYero OTHOCATCSA
CBEICHMUSI O JOCTIDKCHHMSX HAayKd U TEXHUKH, O HAyYHO-HCCIIEJOBATEIbCKUX, OO0 OIBITHO-
KOHCTPYKTOPCKUX, O IMPOEKTHBIX paboTax M TEXHOJOTHSX, MMEIOIMIMX BaXXHOE OOOPOHHOE WU
SKOHOMMYECKOE 3HAUCHHUE, BIMSIOMIMX Ha 0€30MacHOCTh FOCYAapCTBa; O CUCTEME MPE3UIEHTCKOM,
MPABUTEIbCTBEHHOH, MM(POBAHHON, B TOM YHWCIIE KOIMPOBAHHOM M 3aCEKPEYCHHOW CBS3H, O
mudpax, 0 pa3paboTke, 00 H3rOTOBJICHMH IMUGPOB M OOCCHECYCHHUHM HMMH, O METOJax H
CpeAcTBax aHaM3a MHU(POBATBHBIX CPENICTB U CPEACTB CIICIUAILHON 3aIUTHI, 00 HTHPOPMALMOHHO-
AQHAIMTUYECKUX CUCTEMAaxX CHEHUAIbHOIO Ha3HAUYEHHUS; O METOAAaX U CPEACTBAX 3alIUThl CEKPETHOM
nHpopmanuu. Bo Bcex yka3aHHBIX TOCTHKEHHUSX MOTYT HCIIOIB30BaThCS TOMOJIOTHH WHTETPATbHBIX
MHUKPOCXEM.

B n. 1 cr. 1452 TK P® mnomuepkuBaercst H0OPOBOJIBHBIM XapaKTep TOCYI1apCTBEHHON
perucTpanuy TOMOJOTHH HHTErpalibHBIX MHUKpocxeM. l[IpaBooOrnanatens uMeeT mHpaBo (HO HE
00s13aH) 3aperucTpupoBaTh TONoJoruio B Pocmarente. Perucrpamnus siBisieTcs: TuiatHoil. Pazmepsl
rocyaapcTBeHHOM nouuinHel onpenaenensl cr. 333.30 Hanorosoro koaekca PO.

PeanbHbl cuTyanuu, KOrjza TOIMOJOIMS MCIONb30BaJlach O €€ TIOCyIapCTBEHHOMU
peructpauuu. B Takux ciy4asx oOHa MOXET OBITh 3apETUCTPUPOBAHA, TOJBKO €CIU CPOK
HCIIOJIb30BAaHUS 10 IOJIaYM 3asBKM Ha Bblayy CBMJIETENICTBA O IOCYAApCTBEHHOH perucrpanuu
TOIOJIOTUH HE MPEBBICUII IBYX JIET.

[Topsitok rocynapCTBEHHOM perucTpalmy TOMOJIOrMH ycTaHoBJeH [IpaBunamu coctaBiieHus,
MOJIa4l M PACCMOTPEHMs 3asBKM Ha O(UUIHMAIBHYIO PETUCTPALMI0 TOIMOJOTUM HHTErpalbHOU
MHUKpPOCXEMBI, YTBEPKJIEHHbIMU TprKka3oM Pocnatenrta ot 25 ¢espans 2003 rona N 26. [Ipu sTom
rpaxaaHe, IIOCTOSIHHO IIPOXKUBAIOLINE 3a npenenamu teppuropun PO, "
MHOCTpPaHHbIE IOPUINYECKUE JIMLA, JKEJIalollMe 3aperucTpUpoBaTh TOIMOJOIHIO, BEIYT Jela C
PocniaTeHTOM Uepe3 NaTeHTHBIX TOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B HEM.

[TonanHble TOKYMEHTHI 3asBKH Ha PETUCTPALIMIO TOMOJOTUU B PocriareHTe MpoXOoAsT TOJIBKO
(bopManbHyI0 KCHEPTH3Y, KOTAa MPOBEPSETCs JUIIb CaMO HAJHM4ue HEOOXOJUMBIX JOKYMEHTOB U
UX COOTBETCTBUE TPeOOBaHUAM 3aKOHOJATENbCTBA. [IpH MOMOKUTENBHOM pe3ysbTare MPOBEPKU
yKa3aHHbII (efepabHBIi OpraH BHOCHT TOMNOJOTMIO B PeecTp TOMOJMOTMI HHTErpaibHBIX
MHUKpPOCXEM, BBIJACT 3asBUTENIO CBHUJETEIbCTBO O T'OCYAAPCTBEHHOM PETUCTPALUU TOIMOJIOTHH
UHTETPAJIbHON MHUKPOCXEMBbl M IYOJUKYeT CBEJEHHMS O 3aperuCTPUpPOBAHHOW TOMOJOTMU B
opunmanbHOM OlojuleTeHe. YKa3aHHOE CBUJAETEIbCTBO SIBISETCS OXPaHHBIM JOKYMEHTOM Ha
TOIOJIOTHI0 HHTETPAIIbHON MUKPOCXEMBI, YI0CTOBEPSIOLIUM UCKIIIOUUTEIBHOE IPABO HA HEE, OJJTHAKO
0e3 rapaHTuii ero AeMCTBUTEIHLHOCTH, IOCKOIbKY IKCIIEPTH3a, 10 CYLIECTBY, HE MPOBOINIACH.

[IpaBooGyagarento Ha TOIMOJIOTHIO MPUHAJICKUT UCKIIOUUTENBHOE MPABO HCIIOJIB30BAHMS
TOMOJIOTUM JIOOBIM HE MPOTHBOPEYAIIMM 3aKOHY CIOCOOOM (MCKIIOUUTEIbHOE IMpaBO Ha
TOIIOJIOTHIO), B TOM YHCJe croco0amu, yka3aHHbIMH B 1. 2 cT. 1454 'K P®. IlpaBoobianarensb
BIIpaBE€ PACHOPSKATHCS MCKIIOYUTEIbHBIM MPABOM Ha TOMOJIOTHIO. VCroib30BaHHEM TOMOJIOTHH
cornacHo 1. 2 1. 1454 'K PO npusHatoTcs AeiicTBUs, HalpaBlIeHHbIE HA U3BJIUeHUE PUObLIH, B
YaCTHOCTH:

1) Bocipoun3BeieHne TOMOJIOT U B LIEJIOM WM YaCTUYHO MyTEM BKJIFOUEHHS B MHTETPAJIbHYIO
MHUKpPOCXE€MYy JHOO HHBIM 00pa3oM, 3a HCKJIIOYEHHEM BOCIPOM3BEICHHUS TOJBKO TOM YacTu
TOIOJIOTMH, KOTOpasi HE SIBJISIETCS OPUTMHAIIBHOM;
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2) BBO3 Ha Tepputopuio PO, npogaka 1 MHOE BBEJICHHE B TPAKIAHCKHI 000pOT TOMOJIOTHH,
WU MHTETpajJbHOM MHKPOCXEMbI, B KOTOPYIO BKJIIOYEHA 3Ta TOMOJOTHS, WU U3JEus,
BKJIIOYAIOIIETO B ce0s TaKyl0 HHTETPAIbHYI0 MUKPOCXEMY.

HckmounTenbHOE MPaBO HA TOMOJIOTHIO (pedb UACT 00 HCKIIOYUTEILHOM IpaBe Ha e
HCIIOJIb30BaHNE) MOXKET OTYYXKAAThCA CYObEKTOM IE€pBOHAUAIBHOIO IIpaBa APYTMM JIHMIIAM IO
JIOTOBOPY 00 OTUYXJICHUH HCKIIOYUTENBHOrO rpaBa Ha Torojioruto (ct. 1458 'K P®). Ilepssriit
nproOpeTaTesb UCKIIFOUYUTENIBHOTO MpaBa BIIpaBe OTUYXkAATh €ro U jajee.

Kpome Toro, oGmagaTenb HMCKIIOUUTEIBHOTO TpaBa Ha TOIOJIOTHIO (JUICH3UAP) MOXKET
3aKJIIOYUTH C JIIOOBIM JIMIOM (JIMIIEH3UaTOM) JIMLEH3UOHHBIA foroBop. [Ipu 3akitoueHuu Takoro
JIOTOBOpA MEpealoTCs HE BCE MCKIIOUUTENbHBIE IpaBa, a TOJBKO IIPaBO HCIOIb30BAHUS
COOTBETCTBYIOIIEH TOIOJIOTUU B YCTAHOBJIEHHBIX JIOTOBOPOM Mpeieax.

JloroBop 00 OTUYXACHUU HCKIIOUUTEIILHOIO IpaBa Ha TOIMOJOTHUIO U JIMIEH3MOHHBII
JIOTOBOP  JOJDKHBI  OBITh 3aKilOYeHbl B MNUCbMeHHOW ¢opme. Ecnu Ttomomoruss Obuia
3apeructpupoBana (cr. 1452 I'K P®), noroBop 00 OTUYyXACHUU HCKIIOUUTEIBHOIO IMpaBa Ha
TOINOJIOTHIO U JIMLEH3UOHHBIA JOrOBOp MOJAJIEkKAT rOCyJapCTBEHHOM peructpauuu B Pocmarenre.
[Topsimok rocy1apcTBEHHON PETUCTPAIIMU JOTOBOPOB 00 OTUYXKJICHUH U O 3aJI0T€ UCKIIIOUUTEIBHOTO
[paBa Ha 3apErUCTPUPOBAHHYIO TOMOJIOTHIO, JIMIIEH3UOHHBIX JOTOBOPOB O MPEIOCTaBICHUU IIpaBa
WCIIOIB30BaHUSl 3aPETUCTPUPOBAHHON TOIOJIOTHU U TIEpeXojia UCKIIOUNUTEIHLHOTO MIpaBa Ha TaKylo
TOMOJIOTHIO K IPYT'UM JiMiaM 0e3 JoroBopa ycTaHoBJeH mpuka3zoMm Pocnarenrta ot 29 anpens 2003
roga N 64 (B pen. ot 11 nexabpst 2003 roga) "O IlpaBuiax peructpainuu JI0roBOPOB O Mepenaye
HCKITIOYUTENILHOTO MpaBa Ha U300peTeHne, MOJIE3HYI0 MOIEIb, IPOMBIIIICHHBIN 00pa3el], TOBapHBbIii
3HaK, 3HaK 00CIIy)KMBaHUS, 3aPETUCTPUPOBAHHYIO TOTIOJIOTUIO HHTETPAIbHON MUKPOCXEMBI U TIpaBa
Ha MX UCIOJIb30BaHUE, MOJHOM UM YaCTUYHOM Mepeaadye UCKIOUUTEIBHOIO MpaBa Ha IPOrpaMmy
JUTSI DJIEKTPOHHBIX BBIYUCIUTEIBHBIX MAIIUH U 0a3y TaHHBIX".

CornacHo ct. 1455 'K P® npaBooOGiamaresns sl ONMOBEHICHUS O CBOEM HCKIIOYUTEIHHOM
MpaBe Ha TOIOJIOTHIO BIIpaBE MCIOJb30BaTh 3HAK OXPaHbI, KOTOPHIA MTOMENIACTCS HAa TOTOJOTHUH, a
TaK)Ke Ha U3JIeHIX, COAePKAIIUX TaKyIO TOMOJIOTHIO, U COCTOUT U3 BBIJICTICHHON MPOMHUCHOMN OyKBBI
"T, nmaTel Haydaja CpoKa JAEWCTBUS HCKIIOYUTEIBHOTO IpaBa Ha TOMOJOTHMI0 M HH(OpMAIHH,
MO3BOJISIIONIEH UACHTU(DUIIMPOBATH IPaBOOOIAIATENS.

[IpocTaBnenune 3HaKa OXpaHbI TOIMOJIOTHM MHTETPAIBHOM MHUKPOCXEMBI, TPUBEICHHOTO B
Ha3BaHHOM CTaThe, HE ABIIAETCS YCIOBUEM IIPEIOCTABICHUS TPABOBOM OXPaHbl, OJTHAKO KEIATENbHO.
OTtcyTcTBUE 3HAaKa OXpaHbl HE JIMINAET MPaBOOOIagaTeNIsI BO3SMOKHOCTH €r0 3alllUThl, HO B Psjie
CIIy4aeB 3aTPyIHSET MPOLIECC T0KA3bIBAaHUS [IPU HAPYIIEHUH UCKIIOYUTENbHBIX IPAaB HA TOMOJIOTHIO
WHTETPAIIbHOW MUKPOCXEMBI.

HcknrounTenbHOE IPaBO Ha TOMOJIOTHIO OTPAHUYEHO ONPENEICHHBIM CPOKOM. Tak, corimacHo
cT. 1457 TK PO uckmounTensHOe PaBO Ha TOIMOJIOTHIO IEUCTBYET B TeueHHE necatu JieT. Cpok
JNEHCTBUS HCKIIOYUTENILHOTO TMpaBa Ha TOIMOJOTHIO HCYHCIAETCS JUOO0 CO JHS TEpBOTO
WCIIOIB30BaHUS TOTIOJIOTUM, TIOJI KOTOPBIM IOJpa3ymMeBaeTcs HamOoJiee paHHss JOKYMEHTAIbHO
3aduKCHpOBaHHAs JaTa BBEACHUS B TpakIaHCKUKW 000poT B P® wnmm mr000M HHOCTpaHHOM
rOCyJapCcTBE OSTOM TOMOJIOTHH, WM WHTETPATIbHOW MHKPOCXEMBI, B KOTOPYIO BKIIIOYEHA 3Ta
TOTIOJIOTHS, WIH U3JENNS, BKIIOYAIOMIETO B ce0s TaKyIH0 WHTETPATBHYI0 MUKPOCXEMY, THOO cO JHS
perucTpanuu TOnojoruu B PocrareHTe B 3aBUCHMOCTH OT TOTO, KaKO€ M3 YKa3aHHBIX COOBITHH
HaCTyIWJIO paHee.

B cnydae mosiBneHus WMIOEHTUYHOW OPUTMHAIBHOM TOIIOJIOTMH, HE3aBHCHMO CO3JaHHOMN
JIPYTUM aBTOPOM, UCKITIOYUTENbHBIE ITpaBa Ha 00€ TOMOJIOTUHU MPEKPAIIAOTCS 110 UCTEYECHUH JECATH
JIET CO JTHS BOSHUKHOBEHMSI HCKITIOUYUTEIHHOTO MpaBa Ha MEPBYIO U3 HUX.

Hcreuenue cpoka JEHCTBUS HCKIIOYUTENIBHOIO IpaBa BJIEYET MEPEXOJ] TOIMOJOTMU B
0OIIECTBEHHOE JIOCTOSIHUE. DTO 3HAUUT, YTO JIFO00E JIUII0 MOYKET UCIOIB30BaTh €€ 0e3 Mo-ITy4eHus
coryiacus rmpaBoobnagarens U 06e3 BHIIIATH BO3HATPAKIEHUS 32 UCTIOJIb30BaHHE.

Ecmm tomonorusi paspaboraHa paOOTHUKOM B CBSI3M C BBIMIOJIHEHHEM WM TPYAOBBIX
00sI3aHHOCTEH WIJIM MO0 KOHKPETHOMY 3aJaHHI0 padoToiarensi, UCKIIYHUTEIHLHOE MPaBO Ha Hee
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MPUHAIIICKUAT pabOTOATENO, 32 UCKIIOUCHUEM TeX CIIydaeB, KOTJa JOrOBOPOM MEXKIY aBTOPOM H
paboToareneM npeaycMoTpeHo HHoe. [IpaBo aBTOPCTBa KaK HEOTUYKIaeMOE JINYHOE MPABO B TAKUX
cllyyasix coxpassercs 3a aBTopoM. [1o paGOTHUKOM B 1TaHHON CUTYaAI[MK [TOHMMAETCS JINLO, KOTOPOE
3aKIIIOYMIIO ¢ paboTojareseM TPyAOoBOW A0roBop. lIpmueM KOHKPETHOTO 3a/laHUsl HA CO3JIaHHE
TOJIKO TOIOJIOTUM MOXET U He ObITh. OJHAKO KOHKPETHOE 3a/laHue paboTojaress, B CBS3U C
KOTOpBIM ObljIa CO3/1aHa TOJIe3Has MOJelb, OyIeT NMpaBOMEPHBIM TOJBKO B PAaMKax TPYIOBBIX
o0s3aHHOCTE  pabOTHUKA, MPEJYCMOTPEHHBIX  TPYAOBBIM  JIOTOBOPOM,  JTOJDKHOCTHBIMHU
WHCTPYKLIHUSAMH, IPUKA3aMH U PACTIOPSLKEHUSIME, U3JJAHHBIMU B YCTAHOBJICHHOM TOPSIZIKE.

ABTOpY Ci1y)€OHOM TONOJIOIMH, IPAaBO Ha KOTOPYIO INPUHAIIEKUT PabOoTOAATEINIO, TOJIKHO
BBIIUIAYMBATBHCSl OIPENEIICHHOE BO3HArpakJICHUE Ha OCHOBE JIOIOBOpA, 3aKJIIOYEHHOIO UM C
pa0oTtozaresieM, cBepX 3apabOTHOMN IUIATHI.

B . 5 cr. 1461 'K PO roBopuTcst 0 CUTyaluu, KOT/1a TOMOJIOTHSI CO3/IaeTCsl paOOTHHKOM HE
B CBSI3U C BBIIIOJHEHUEM TPYAOBBIX 0053aHHOCTEHN MIIM KOHKPETHOT'O 3aJaHus paboToaaTesl, OJHAKO
paboTomarenb OKa3bIBaET MOMOIIb CBOEMY PAOOTHHKY, IPEIOCTABIISASA €My JICHE)KHBIC, TEXHHUECKHUE
WIA WHbIE MaTepuajbHble CpeAcTBAa. B TakuX cilydasx HCKIIOUUTENIBHOE NPaBO Ha TOIOJOTHIO
3akpersiercss 3a padoTHukoM. OAHAaKO OIpeNeNeHHblE IpaBa MoOJy4aeT W paboroxarens. B
YaCTHOCTH, OH UMEET IIPaBO MOTPEOOBATh:

. IIPEIOCTABIIEHUS O€3BO3ME3/THON HEUCKITIOUUTENIbHOM JIMLIEH3UU OT pabOTHHUKA
NaTeHTo00J1a/1aTelIs Ha UCII0Ib30BAHNE CO3JaHHOTO pe3yIbTaTa AJisi COOCTBEHHBIX HYXK/ Ha BECh
CPOK JI€MCTBHS UCKIIIOUNUTENIBHOIO IIPABa;

. BO3MeEILleHHs] pa0OTHUKOM PacxoJ10B, TOHECEHHBIX B CBS3U C UCIOJIb30BAHUEM
JICHEKHBIX, TEXHUUECKUX WIIM MHBIX MaTepPHAIbHBIX CPECTB.

Korma tomosoruss co3gaHa mpu  BBIOJHEHHH JOTOBOpa IMOJpsiza JIMOO J10roBopa Ha
BBIIIOJIHEHUE HAYYHO-UCCIIEI0BATENbCKUX, OIBITHO-KOHCTPYKTOPCKHUX WJIM TEXHOJIOTHYECKHUX padoT,
KOTOpbIE MpPsIMO 3TOr0 HE MpeayCMaTpUBAIM, HCKIIOUUTENBHOE MPAaBO Ha HEe IPUHAIICIKUT
MOAPSAAYUKY (MCIIOJHUTEIIO), €CIIU IOTOBOPOM MEXIAY HUM U 3aKa3YMKOM HE YCTAaHOBJIEHO UHOE (CT.
1462 T'K POD).

3aka3yuK BIIpaBe, €CJIM JIOrOBOPOM HE YPEryJIHpOBaHO HHOE, HUCIIOJIb30BATh CO3/IaHHYIO
TakuM 00pa30M TOIOJIOTHIO B LEJSAX, JUIS TOCTHKEHUSI KOTOPBIX OBLT 3aKJIF0UYEH COOTBETCTBYIOLIHI
JIOTOBOD, Ha YCJIOBHSIX MPOCTON (HEHCKIIOUUTEIHHOM) JIMIIEH3UN B TEUEHHUE BCETO CPOKa JEHCTBUS
UCKJIFOUUTENIHOTO MpaBa 0e3 BBIIJIATHI 3@ 3TO UCIIOIb30BaHHUE JONOJHUTEIBHOTO BO3HAIPAXKICHHSL.
[Ipu nepenave MoApsIUMKOM (MCIOIHUTENIEM) UCKIIOUUTEIBLHOTO IIPpaBa Ha TOIMOJIOTHIO JPYroMy
JIMILY 3aKa34MK COXPaHsIET MPaBO Ha €€ UCIOJIb30BaHUE B COOTBETCTBUU C YKa3aHHBIMU YCIOBHUSIMHU.

Korna no noroBopy Mex1y moApsT4MKOM (UCIIOJIHUTEIEM) U 3aKa3YMKOM HCKIIIOUUTEIbHOE
IIPaBO Ha TOMNOJOTHMIO MEPEelaHO 3aKa3uMKy WM YKa3aHHOMY MM TPETbeMy JIMILY, MOJPSTUMK
(MCTIONHUTENB) BIIPaBE HCIOIb30BaTh CO3/IAHHYIO TOMOJIOTHIO JJ11 COOCTBEHHBIX HYX/ Ha YCIOBHSIX
0e3BO3Me3/1HONM MpOCTON (HEUCKJIIOUYUTEIBHOM) JIMIEH3UHM B TEYEHUE BCEro CpokKa JercTBus
HCKJIIOYUTENIBHOTO TpaBa Ha TOMOJIOTHIO, €CJIU JOTOBOPOM HE MPEeNyCMOTPEeHO uHoe (1. 2 cT. 1462
I'K P®). Ilog ucnonb3oBaHueM Ui COOCTBEHHBIX HYKJ MOHUMAETCs MCIIOJIb30BaHUE HE TOJIBKO B
JUYHBIX (HEKOMMEpPYECKUX) LENsIX, HO W IS NpeAlpUHUMATEeNbCcKo aestenbHocTH. [IpaBo Ha
0€3BO3ME3/IHYI0  MPOCTYIO0  (HEHCKIIOUMTENbHYIO) JIMIIEH3MIO BO3HUKAET Yy MOAPSAYUKA
(McTIONHUTENS) B CHIIy MPSAMOTO YKa3aHMs 3aKOHA M €ro JOIMOJIHUTEIBHOrO O(OpMIIEHUS! B BHJIE
COOTBETCTBYIOIIEH 3aMuCH B JOTOBOpE He TpeOyeTcs (XOTs MO KEJNAHUIO CTOPOH 3TO MOXKET OBbITh
CZEIIaHo).

B ykazannoii crathe Konekca peub MaeT O CHUTyalMsX, KOTJa TOMOJOTHS CO3JAETCs HE
CHelHalIbHO, @ B XOJI€ MCIIOJIHEHUS JI0TOBOpa MOApsia JUOO J0roBOpa Ha BBHINOJHEHHE HAy4yHO-
HCCIIEI0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKUX WK TexHonornyeckux pador (HMOKP), koropsie
IIpsIMO HE MpeayCMaTpUBAIM €€ co3/laHne. B maHHOM ciydae cienyer ydutsiBaTh 1. 4 cT. 769 I'K
P®, cornmacHo KOTOPOMY yCIIOBHS JOIOBOPOB Ha BBIMOJHEHHE HAYYHO-HCCIIEI0BATEIbCKUX PadoT,
OTIBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMUECKUX PabOT JOJKHBI COOTBETCTBOBATH 3aKOHAM U MHBIM
MIPABOBBIM aKTaM 00 UCKJIIOUUTENBHBIX MpaBax (MHTEIUIEKTYalIbHOW COOCTBEHHOCTH).
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B 1. 3 ct. 1462 I'K P® ycTraHOBiI€HO, 4TO pa3Mep BO3HArpaXkI€HUsl aBTOPY TOIOJIOTUHU B TEX
cllyyasix, KOrja eMy He MPUHAJICKUT UCKIIOYUTEIbHOE PaBO Ha Hee, ONpeAessieTcs 0 MpaBuiIaM
m. 4 ct. 1461. B yacTHOCTH, B HEM CKa3aHO, YTO pa3Mep BO3HArpa)kJACHUs, YCIOBUS U MOPAJIOK €ro
BBIIJIATHI OIPEENAIOTCS JOTOBOPOM MEXAY PabOTHHUKOM M paboTonareneM (B JaHHOM CHUTyalluu
MEXY MOAPSIYMKOM (MCIOTHUTENIEM) U 3aKa3UUKOM), a B CIIy4ae CIopa - CyZOM.

Bonpocsr:
1. IIpaBo Ha TOMOJIOTHUIO UHTETPATILHON MUKPOCXEMBI.
2. [IpaBoBOIi pe’KUM CEKpeTa IPOU3BOJICTBA.
Jlureparypa
OcHoBHas JInTEepaTypa:

1.Apsymansin, A. b. MexayHapoaHble CTaHAAPThl 3alIUThl  MHTEUICKTYyaJIbHOM
coOCcTBeHHOCTH : yuebHoe mocobue : [16+]/ A. b. Ap3ymanss ; FOxxHbI GenepanabHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxub1ii dhenepanpbiii yausepcuret, 2019. — 97 c. : un. — Pexxum
noctyna: o nognucke. — URL:
https://biblioclub.ru/index.php?page=book&id=577695 (nata o6pamenus: 06.07.2021). — bubnuorp.
B KH. — ISBN 978-5-9275-3216-2. — TekcT : 37IeKTpOHHBII

JlonoTHUTeILHAS JIUTEpaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIJIEKTYaIbHOU coOCTBeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTepHeT-
VYuusepcurer Unpopmammonnsix Texnomnoruit (MHTYUT), Aii ITu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TeKcT : 3MeKTpOHHBIN // DnekTpoHHO-O0nbOIMoTeyHast cuctema PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata o6pamenus: 21.10.2021).
— Pexxum poctyna: 1 aBTOpU3Hp. MoJIb30BaTeNel

2.TronpnuHoBa, H. B. 3amura uHTENNEKTyaqbHOM COOCTBEHHOCTM M KOMIIBIOTEPHOMN
unpopmanuu : yueOHoe nocodbue st maructpos / H. B. TionpnunoBa. — CapartoB : By3osckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — Tekcr : 2neKTpOHHBIH // DIEKTPOHHO-
o6ubnuoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATENEH

3.IlpaBo MHTEIEKTyadbHOM cOOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuu, E.C. I'punb u 1p. ; nog obut. pex. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrtynma: mno mnoxgnucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3ansiTue Nel2. [IpaBa Ha cpeacTBa HHAMBUAYAJTU3ANMA OPUAHYECCKUX JIUIL,
TOBApPOB, padoT, YCJIYT U NpeANpUsITUHI

Heapb — yriyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIpOIECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HABBIKM YCTHOTO U3JI0KEHHS MaTepHaa.

B pe3ynbpTaTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATh — HCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHATBHBIX BOMPOCOB C IOHUMaHUEM
BO3pacTaroIiel pojid HMHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

dopmupyeMble KOMIETEHIIUH (MJIH MX YaCTH) — CIOCOOHOCTHIO aHAJIN3UPOBATH, AENaTh
Hay4yHble O0OOOIIEHHS M BBIBOJABI, BBIIBUTATh HOBBIE MJIEH, MHTEPIPETHPOBATH M MPEICTABIATDH
pe3ynbTaThl HayuHbIX uccinenopanuii (I1IK-8).

AKTYaJlbHOCTh TeMbI: OCOOCHHOCTH MCKJIIOUMTEIBHOIO IpaBa Kak HeMaTepHabHOIO
aKTHBA.

OprannzannonHas popMa 3aHATHS: TPAIULMOHHBIN CEMUHAp.

TeopeTuyeckas 4acTh:
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HemarepuanbHble pecypcsl IPEeANPUATHS — 3TO COCTaBHAsl 4aCTh NOTEHLIMANA NIPEATIPUATHS,
o0ecreynBaomas KOHOMUYECKYIO MOJIE3HOCTh B TEYCHHE JIUTEIBHOrO MepHoja U UMeroInas
O0COOCHHOCTBIO OTCYTCTBHE MAaTE€pUAIbHONW OCHOBBI MOJYYEHHs] JOXOJOB M HEONpPEAeCHHOCTh
OyayIuX pa3MepoB 3THX J10XO0/I0B.

K HUM oTHOCSTCS 00BEKTHI IPOMBIIIJICHHON U MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, a TaKxkKe
JpyTUe pecypcbl HEMAaTEpUAIbHOIO IIPOUCX 0K ICHUS.

[IpoMbinieHHas COOCTBEHHOCTh —  MOHSTHE, HCHOJb3yeMoe g  0003HaYeHHs
MCKJIFOUUTENIHOTO MIPaBa Ha HEeMaTepUalbHble [IEHHOCTH: N300pETEHHSI, TPOMBIIIIICHHBIE 00Pas3IIbl,
MOJIE3HbIE MOJIENIM, TOBApPHBIE 3HAKM M 3HAKU OOCIYXHBaHHS, (pUpPMEHHbIE HAUMEHOBAHUS U
yKa3aHUs [IPOUCXOXKACHNUS WM HAUMEHOBAHUS MECTa IIPOUCXOKICHUS TOBApa, a TaKXke MpaBo I10
MIPECeUEHUI0 HET0OPOKAYECTBEHHON KOHKYPEHITHH.

XapakTepucTuka 00beKTOB IPOMBIIUICHHON COOCTBEHHOCTH:

1) uzoOpereHue - 3T0 HOBOE M 00Ja/JarolIee CYIIECTBEHHBIMH OTIUYMUAMU TEXHUYECKOE
peleHue 3a/1a41 B 1000 00J1aCTH HAPOJHOTO X034HUCTBA, NAIOIIEE MOJIOKUTENbHBIN 3¢ dekT. [IpaBo
Ha U300pETeHHE YI0CTOBEPSETCS aBTOPCKUM CBUACTEIHCTBOM UJIU MIATEHTOM;

2) NpoMBILIIEHHBIH 00pa3el] - HOBOE XYA0KECTBEHHO-KOHCTPYKTOPCKOE PEILIEHUE U3emus,
OTIPE/ICTISIONIEE €ro BHEIIHWN BHJ, COOTBETCTBYIOIIEE TPEOOBAHUAM TEXHUYECKOM ICTETUKH,
MPUTOTHOE K OCYIIECTBIICHUIO MTPOMBIIICHHBIM CITIOCOOOM U JAI0IIEe MOOKUTENbHBIN 3 deKT.

CymectByeT /1Be (hOpMBI OXpaHbl MPOMBIIUIEHHOTO 00pa3iia: CBUAETENLCTBO U MaTeHT. He
MOJIeXKAT OXpaHe KaK MPOMBIIUICHHBIE 00pa3lbl W3JIENUs, BHEIIHUA BUJ KOTOPHIX OOYCIIOBJICH
UCKITIOYUTENbHO UX (pyHKUMEH (raiiku, OONThI, BUHTHI U T.I1.), @ TAaK)KE rajaHTepeiiHble, IIBEHHBIE,
TPUKOTAKHbIE U3/I€HS, TKAaHU (KpOME JIEKOPATUBHBIX ), 00YBb, TOJIOBHbBIE YOOPBI;

3) mateHt - JOKYMEHT, YIOCTOBEPSIOUINII TOCYAapCTBEHHOE MPU3HAHUE TEXHUYECKOIO
pelIeHns N300pEeTEHNEM U 3aKPEIUISIOLINM 3a JTUIIOM, KOTOPOMY OH BBbIJJaH, HCKIIFOUUTEIIBHOE NIPaBO
Ha U300peTeHHE.

OrneHka NaTeHTOB HAa U300pETEHMSI U IPOMBIIIIEHHbIE 00pa3Libl, CBUIETENBCTB Ha MOJIE3HbBIE
MOJIEJIM U MATEHTOB Ha CEJEKIIMOHHBIE JTOCTHXEHUS SBISETCS OJHOM M3 caMbIX BOCTPeOOBaHHBIX
YCIIYT 1O OLIEHKE MHTEJJIEKTYyaJIbHOU COOCTBEHHOCTH.

[TepeueHb JOKYMEHTOB JUIsl OLIEHKU MaTEHTOB (OIpe/iesieHHe CTOMMOCTH MaTeHTa):

HaumenoBanue o0bekTa nHTEIIEKTYaIbHOU coocTBeHHOCTH (OUC).

Onucanune OUC.

[TpaBoycranaBnuBaronme AokymeHTsl Ha OVC: maTeHTbl, CBUIETENbCTBA, JIUIIEH3UOHHBIE
JIOTOBOpa, aBTOPCKHUE JOTOBOPA U 1T P.

[Tocne o3HaKOMJIEHUSI C OCHOBHBIMH JIOKYMEHTAMH, B 3aBUCUMOCTH OT CIICIIU(PUKHA O0BEKTA,
LIeJIM ¥ Ha3HAYEHUs SKCIIEPTU3bI, MOTYT MOHAI00UThCS:

Xapakrepuctuku OWC wmnm TOBapoB, MPOU3BOAUMBIX € ucnosb3oBaHueM OWC, mpu
HE00XOMMOCTH B CPAaBHEHUHU C aHATIOTUYHBIMH WM KOHKYPHPYIOLTUMH.

Wcrounnku mosydeHus: J0xX0A0B OT ucnoisibzoBanust OUC.

Onucanue peiaka OUC.

3aTpatbl, MPOU3BOAUMBIE HA TpHOOpeTeHue paB u ucnoib3oBanue ONC. CebecTonMocTs 1
LIEHa eIMHUIIBI TOBapa ¢ ucnoiab3zoBanuem OMC.

TexHuueckue (MOTPeOUTENBCKHE), IKCIUTyaTallMOHHBIE, YKOJIOTMYECKHE U 3KOHOMHYECKHE
IIOKAa3aTeM MOIYYEHUs JOXO010B OT ucnoiaszoBanus ONC:

VBennueHnre 00beMOB peaau3alii KOHKPETHBIX BUAOB WM BCEH MPOAYKIUHU MPEAIPUSITHUS C
ucrosipbzoBanneM OUC;

[ToBbIlIEHNE 1IEHBI B 3aBUCUMOCTH OT KauecTBa MPOAYKLIUU;

OKOHOMHUS B POU3BOACTBE NpH ucnonb30BaHnu OMC B KOHKPETHBIX BUAAX NPOAYKIIMH WIH
BO BCEH BBIITYCKA€MOMW MPOIYKIINH;

Bripyuka ot peanuzannu camux OVC Ha aTepuanbHbIX HOCUTENSX;

Bripyuka oT mpoiaxu UMYIIECTBEHHBIX MPAB WM MPOJIAXKH JIMLIEH3UH Ha HUCIIOJIb30BaHHE
OUGC;



DKOHOMUS Ha KaMTAJIOBIOXKEHUX B pa3padorky OUC.

IIpou3sBeeHHbIE 3aTPaThI:

— Ha npuoOpeTeHre UMYIeCTBeHHBIX npaB Ha OUC;

— Ha OCBOCHHE B IPOU3BOJCTBE U OpraHu3alnio Beimycka u peasinzanuu OUC unu ToBapoB
¢ ucnoin3oBanneM OUC;

— Ha mpaBoBylO M Jpyrue Buabsl oxpanbl OMC; na mapketunr OUC wuiam TOBapoB ¢
ucroyp3oBanuem OUC;

— Ha CTPaxOBaHHUE PUCKOB OCYIIECTBJIICHHUS MPOEKTOB ¢ ucnosb3zoBanueM OUC u (umm)ux
JIOXOJIHOCTH.

[laTeHT BKJIIOYAET NATEHTHYIO TPaMOTy €AMHOTO o0paslla C pacKpbITHEM Ha3BaHUs
M300peTeHuss W JaThl €ro MpuopuTeTa, (aMWINH aBTOpa, a TaKXKe IMATEHTHYK OIUCh -
XapaKTEPUCTUKY TEXHUUYECKOTro penieHus. Cpok JelCTBUA IATEHTa COCTaBIISIET B cpeaHeM 15-20 mer.
B 9310 Bpems wuckimouaeTcss A0CTynm (UPM-KOHKYPEHTOB K 3allaTCHTOBAHHOW HOBUHKE W
o0ecreunBarOTCsl YCIOBHS AJISl MOJyYEHUsl JOMOJHUTEIBHONW MPHObUIM, MOKAa HOBas TEXHUKA HE
CTaHET JOCTOSTHUEM MHOTHX MPEINPUATUN OTPACIH.

4) mone3Hble MOJIETH - 3TO HOBBIE IO BHELTHEMY BUIY, (popMe, pa3MEIIeHUIO YacTel WM 10
CTpOEHHUI0 Mojenu. J{isi perucTpanny moje3HoW MOJENN JOCTaTOYHO JII0OBIX m3Me Ha mone3nsie
MOJIEJIM HE BbLAAETCS NaTeHTHas rpaMoTa. Mojenb 3aHOCAT B CHIELUAIbHBIA PEECTP, O UEM JIETaeTCs
myOuKaIus B OQUIIMAIEHOM H3IaHHUH, A 3aIBUTEIh TOTY9YaeT CBHJIETEIILCTBO 00 UCKITIOYUTEILHOM
IIpaBe Ha MOJIE3HYIO MOJIENIb CPOKOM Ha 5 JIeT.

5) ToBapHBIE 3HAKU - 0003HaUeHUE (UMs, 3HAK, CHMBOJI UJIM COYETAHHUE UX ), IOMEIIAEMOE Ha
TOBape WJIM €ro YIaKoOBKe JUIs HACHTU(UKAIIMY €ro U IPOou3BoAuTeNs. Eciu o1 ToBapHBIM 3HAKOM
MPEJOCTABIISIOTCS YCIIYTH, TO OH HAa3bIBAETCA 3HAKOM OOCITYKHBAHUSI.

OcCHOBHBIMU TpeOOBAaHUSAMHU K TOBApHBIM 3HAKaM SIBIISIOTCA WX WHAMBUAYAIbHOCTD,
Y3HaBaeMOCTb, IIPUBJIEKATEIBHOCTD JIJIsl TOTPEOUTENEH U 0XPaHOCTIOCOOHOCTH, T.€. BO3MOXKHOCTD HX
opHUIHATBEHON pEruCTpaIiH.

[TpaBoBas 3al1iTa TOBApHOTO 3HAKA TAKXKE OCYIIECTBIISETCS HA OCHOBE €r0 roCyAapCTBEHHOM
pEerucTpaluH.

ToBapHBIN 3HAK — 3aTIOMUHAIOITUICS 00pa3, CHMBOJ, 0003HAYCHHE, TTO3BOJISIONINE OTJIMYATh
TOBapbl M YCIYTM OJHUX MPOU3BOAUTENECH OT OJHOPOAHBIX TOBAapOB M YCIYT JIPYTrUx
IIPOU3BOUTENIEH.

OrneHka TOBapHOTO 3HAaKa, TOPrOBOM Mapku, (PUPMEHHOTO HAMMEHOBAaHUS WM HHOTO
OTJIMYUTEIBHOIO MPHU3HAKA TOBapa TECHO CBs3aHa C OLIEHKOW OM3HEeca W MPOU3BOJUTCS HAa OCHOBE
aHaJM3a MOJHOTO IMKJIA MPOU3BOJICTBA M pealn3allid TOBAapOB WM YCIYI JaHHOW KommnaHuu. B
MPOIIECCE OLIEHKH TOBAPHOTO 3HAKA PACCUUTHIBAECTCS] PHIHOYHASI CTOUMOCTh OLIEHMBAEMOTO 00BEKTa
yepes onpeAeNieHHe CTENEHH BIUSHUS JaHHOTO OTIMYUTENBHOTO MPU3HAKA HA BEMTUYMHY MPUObLIH
KOMITAaHUH ¥ 00BEM pean3aliii TOBapOB U YCIIYT.

Tem He MeHee, MPH OIIEHKE TOBAPHOTO 3HaKa HEOOXOIMMO yYUTHIBAThH, YTO caM Mo cebe OH
HE CO3JaeT NOTPEOUTENbCKYIO CTOMMOCTh. OJHAKO pekjiaMa TOBAapHOIO 3HaKa MOMYJISIPU3HPYET
MOTPEOUTENHCKUE CBOMCTBA MPOIYKTa, CIIOCOOCTBYS (DOPMUPOBAHHMIO CIPOCa U, KaK CIENCTBUE,
TIOBBIIICHUIO 1IEHBI Ha HETO.

OleHKa TOBapHOIO 3HAaKa — 3TO Yallle BCETO OLIEHKa ero penyranud. K HCKIOYeHUsM
OTHOCHTCsI, HalpHUMep, TOBAapPHBIM 3HAK, 3apErHCTPUPOBAHHBIN, HO €€ HE 3alyllCHHbIA B
oOpamienue. OH BIIOJTHE MOKET OLIEHUBATHCA KaK OOBEKT JIUIEH3UPOBAHMS, U €r0 HCIOIh30BaHHE
0e3 HaaJexallero pa3peneHuss OyIeT pacCMaTpUBaThCs KaK HAPYIICHUE MCKIIOUYNTEIBHBIX MPaB.
CrnemoBaTenbHO, II€HA TAaKOTO TOBApHOTO 3HAKa MOXKET OBITh ONpeneNeHa dYepe3 pa3sMmep
KOMITCHCAIINH 32 HapyIIIEHUE MPaB B OTHOIIICHUH TIpaBooOiaianus uM. [Ipu orieHke ToBapHOTO 3HAKa
Mo OOBEKTOM OLIEHKH TOJPa3yMEBAIOTCS YK€ MpaBa Ha HEro (WU «UCKIIOYHTEIHHOE MpPaBO Ha
MCIOJIb30BaHNE TOBAPHOTO 3HAKAY).

[TepeueHb TOKYMEHTOB U HHPOPMAIUH, HEOOXOAMMBIX OLICHITUKY JJIsl MPOBEACHUS OLIEHKH
TOBAapHOTO 3HAKA!



CBUIETENHCTBO HA TOBAPHBIHN 3HAK (3HAK OOCITY)KMBaHUS).

KpaTkoe onucanue ToBapa (yciayru), Ipou3BOAUMOIO 0] OLIEHUBAEMbIM TOBAPHBIM 3HAKOM
(3HaKOM OOCITYKUBaHUS).

Kpartkoe onucanue peiHKa TOBapOB (YCIIyT), TPOU3BOJAUMBIX IOl OLIEHUBAEMBIM TOBAPHBIM
3HAKOM (3HAKOM OOCITYKUBaHHS ).

Kparkoe ommcaHume KOMMEpPYECKOTO  HCIHOJB30BaHMS  TOBAPHOIO 3HaKa  (3HaKa
00CITy>)KMBaHUA).

busznec-miaH KOMMEPUYECKOro0 MCIOJIB30BAaHUSI TOBApPHOIO 3HaKa (3HAKa OOCTy>KHUBaHUS), C
yKa3zaHUEM IJIaHUPYEeMON BaJlOBOW BBIPYUYKH HEOOXOJMMBIX MHBECTULIMH, 3aTpaT, YUCTON MPUObUIH
U T.I. — 110 Toj1aM. bu3Hec-1u1aH 10/KeH ObITh 0100pEH PYKOBOIUTENEM MIPEIIPUATHSI.

3arpaThl, NPOM3BEICHHBIC HA CO3/JaHUE TOBAPHOIO 3HAKA (3HAaKa OOCITY>KUBAHUS).

3arpaTsl Ha MPABOBYIO M IPYTHE BUJIBI OXPaHbl TOBAPHOTO 3HAKA (3HAKa 0OCTYKUBAHUS).

VYka3aHHbIE IOKYMEHTHI JIJIs1 OLIEHKH TOBApHOTO 3HaKa (3HaKa OOCITY)KMBaHUS) JOJKHBI ObITh
MPEJOCTaBICHbl B BHUJAE KOMHIA, 3aBEPEHHBIX IME€YAThI0 M MOJMUCHIO YMOJIHOMOYEHHOTO JIHIA
3aKa34yMKa OLIeHKH, T100 HOTapUATIBHO.

Bomnpocer:
1. CymHoCTh U 5KOHOMHUYECKas XapaKTepUCTUKA HeMaTepUaIbHBIX PECYPCOB
2. XapakTepuCTHKa HEMAaTepHAIbHBIX aKTUBOB, UX OLIEHKA
3. HckmounTtenbHOE MPaBO KaK HEMaTepHabHBIM aKTHUB

Jlureparypa
OcHoBHas1 JiMTeparypa:

1.Apsymansi, A. b. MexayHapoaHple CTaHIApThl 3alUTbl  HMHTEIIEKTYaJbHOU
coOCTBEHHOCTH : yueOHoe nocobue : [16+]/ A. b. Ap3ymanss ; KOxHblii penepanbHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwusiii dhenepanbusiii ynusepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: no mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamenusi: 06.07.2021). — bubmuorp. B kH. — ISBN 978-5-9275-3216-2. — TeKcT : 3IeKTPOHHBIN

JlonoJIHMTeIbHAS JIMTepaTypa:

1.Cepro, A. I'. OcHOBHI MpaBa UHTEIJIEKTyaIbHOU coOCcTBeHHOCTH 11t U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTEepHeT-
VYuusepcurer Mudopmanuonnsix Texnonoruit (MHTYUT), At [lu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOAMOoTeuHas cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457 . html (nata obpamenus: 21.10.2021).
— PexxuM poctyna: 1y aBTOpU3UP. MOJIb30BaTeNnei

2.TronpnuHoBa, H. B. 3amura uHTENNEKTyadbHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. Tronenunoa. — CapatoB : By3oBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 21eKTpOHHBI // DIIEKTPOHHO-
o6ubnuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(nata obpamenus: 18.10.2021). — Pexum noctyna: s aBTOPU3UP. MOJIb30BATENEH

3.IlpaBo MHTEIEKTyadbHOM cOOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u ap. ; mox o6mr. pea. JI.A. HoBocenooii. — Mocksa : Ctatyt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocrtynma: mno mnognucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTuyeckoe 3ansaTue Nel3. IIpaBo ucno/ib30BaHUA Pe3yJIbTATOB HHTEIEKTYAIbHOM
AeATeILHOCTH B COCTaBe ¢AUHON TEXHOJIOTHH.

Heab — yrinyOUTh U 3aKpeNuTh TEOPETUUECKHE 3HAHNUS, [T0JIyYeHHbIE Ha JIEKI[UH U B IIPOIECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HABBIKM YCTHOTO U3JI0KEHHS MaTepHaa.

B pe3ynbpTaTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATh — UCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMerb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHATBHBIX BOIMPOCOB C IOHUMaHUEM
BO3pAaCTaloIIe pOJIM HHTEIJICKTYAIbHOM COOCTBEHHOCTH B OOIIIECTBE.



®opMupyeMble KOMIETEHIMH (MM MX YACTH) — CIIOCOOHOCTBIO aHAIM3UPOBATh, JEIaTh
Hay4yHble O00OOIIEHHS W BBIBOJBI, BBIIBUIATh HOBBIC WJCH, MHTEPIPETUPOBATH U TPEACTABIATH
pe3yiabTaThl HayYHbIX uccienoBanuii (ITK-8).

AKTYaJIbHOCTH TeMbl 3aKJIOYACTCSI B H3YYEHUM I[IpaBa MCIOJIb30BAaHUS PE3YJIbTaTOB
MHTEJUIEKTYAJIbHOM JEATEIBHOCTH B COCTABE €INHON TEXHOJIOTUH.

OprannzannonHas popMa 3aHATHS: TPAJAULUOHHBINA CEMHUHAP.

TeopeTuyeckas 4acTh:

B wyactu uerBeproii 'K P® BBOOUTCA HOBOE UII POCCHMCKOIO 3aKOHOAATENILCTBA
MIOHATHUE «CIIOKHBIH O0OBEKT», K KOTOPOMY OTHECEHBl HECKOJIBKO OXPaHSEMBIX pEe3yJIbTaTOB
MHTEIUIEKTYaJIbHOW  JICATEIIbHOCTU: KUHO(MWIBMBI, WHBIE ayAHOBU3yaJbHBIC IPOU3BEICHHUS,
TEaTPAJIbHO-3PEIMILHbBIE IPEACTABICHUS, MYJIbTUMEAUWHBIE NPOAYKTBI, a TaKXKe EIUHbIE
texnojoruu (ET).

Hopwmsl, perynupyomniye npaBoOTHOLIEHHs B 00JaCTH €IMHBIX TEXHOJIOTUH, COAepKaTcs B
riase 77 'K P® (uacts uerBeprast) u @3 PO «O nepenaue nmpaB Ha €IUHBIE TEXHOJIOTMH» OT
25.12.2008 1. Ne 284-D3.

Cornacho ct. 1542 I'K P®, «ennHON TEXHOJIOTUEN B CMBICIIE HACTOSILEH IJIaBbl IPU3HAETCS
BBIPQ)KEHHBIH B OOBEKTUBHOW (opMe pe3yibTaT HAyYHO-TEXHHYECKOH NesTeTbHOCTH, KOTOPBIH
BKJIFOYAET B TOM WJIM MHOM COYETAaHUU U300pETEHMUS], [T0JIE3HBIE MOJIEIIN, IPOMBILUIEHHbIE 00pa31Ibl,
nporpaMMsl Uit OBM uium npyrue pe3yibTaThl MHTEIIEKTYaIbHOU IESTEIBHOCTH, IOJJIEKALINE
[IPaBOBOM OXpaHE B COOTBETCTBUM C IIPAaBWJIAMHU HACTOSILEro pas3zesia, U MOXET CIY)KUTb
TEXHOJIOTUYECKOH OCHOBOM OIIPENEICHHON NIPAKTHUYECKON MAEATEIbHOCTH B TIPAXIaHCKON WIH
BOCHHOU cepey.

Takum 00pa3oM, OOBEKTOM SBJISETCS COBOKYIHOCTb PE3YyJIbTAaTOB HHTEIUIEKTYaJlbHOU
JeSITENIbHOCTH, MCIIONBb3YyEMbIX B PaMKaxX €IMHOr0 Ipolecca JJs MOJTy4eHHs] OOLIero pe3ysbTara.
Crnenuduka 1aHHOTO 00BEKTa B TOM, YTO OH IIpEArojaraeT UCIoJb30BaHUE COBOKYITHOCTH APYIHX
OOBEKTOB HMHTEJUIEKTYyaJbHOW COOCTBEHHOCTH, TIPAaBOBOH pEXHUM KOTOPBIX PETYIHUPYETCs
Pa3NUYHBIMM MHCTUTYTaMU IIpaBa HMHTEJJIEKTYaJbHOM COOCTBEHHOCTH (QBTOPCKUM, MAaTE€HTHBIM
npaBoM U J1p.). [lpu3HaHue npaB U MCHOJB30BAHME PACCMATPUBAEMOT0 00OBbEKTa HEBO3MOXKHO 0€3
prOOpeTEeHNs paBa Ha COCTABIISAIOLINE €r0 00BEKThl MHTEIIEKTYalIbHOM coOcTBeHHOCTH. [IpH a3TOM
camMa TEXHOJOrHsl TakkKe JOJDKHA paccMaTpUBaThbCsl KaK pe3ysibTaT HMHTEJUIEKTYalbHOU
NeSITeNbHOCTH, a HE IPOCTO COBOKYIHOCTh OIPEJEIEHHBIX OOBEKTOB MHTEIIEKTYyalbHON
cooctBeHHocTH. B cocra ET Moryr BXoauTh Takke pe3yiabTaTbl HMHTEJUIEKTYalbHON
JESATEIBHOCTH, HE MOAJIEXKAIUE IPAaBOBOM OXpaHe Ha ocHOBaHMHM Ipasuil pazaena VII 'K PO, B Tom
quclie TEXHUYECKUE TaHHbIe, Apyras nHGopMaIus.

[Tonoxenus 'K PO pacnpoctpanstoTcs He Ha 100ble TEXHOJIOTHH, a TOJIBKO Ha T€, CO3/1aHue
KOTOPBIX TOJHOCTBIO WM YaCTUYHO (PMHAHCUPOBAIOCH rocyaapcTBoMm (cT. 1543 'K PO).

CyObekTaMu OTHOIIGHHWH B OONACTH EAMHBIX TEXHOJNOTUW cornacHo cT.3 ®3 PD «O
nepeiaye rnpaB Ha €IUHbIE TEXHOJIOTHI SIBISIOTCS:

«1) nuna, ocymectBistomue ot uMeHn PO unu cyobekta PO pacnopspkeHue nmpaBamMu Ha
eIUHbIe TeXHOoJOoruu ((enepanbHble OpraHbl MCIOJHUTENBHON BIIACTH, OPTaHbl UCIOJIHUTEIHHON
BiacTu cyobekTa PD, nHble rocynapcTBeHHbIE OpraHbl U IOPHIMYECKUE JHIa B COOTBETCTBUU C UX
MTOJIHOMOYUSIMH, YCTaHOBJIEHHBIMH (De/iepaTbHBIMU 3aKOHAMH U HHBIMH HOPMATHUBHBIMU TPABOBBIMU
aktamu P®, 3akoHaMH 1 HTHBIMH HOPMaTUBHBIMU IIPABOBBIMHU aKTaMu CyObeKTOB PD);

2) nuiia, OpraHM30BaBIINE CO3aHUE €UHBIX TEXHOJIOTUHN (MCIIOIHUTENHN);

3) nuia, KOTOpbIM MNpaBa Ha €IWHbIE TEXHOJOTWU TMPHHAIekKAT COBMECTHO ¢ PD wim
cyorexktom PD;

4) numa, npuoOpeTaole MpaBa Ha €IWHBIE TEXHOJOTUU B IOPAIKE, YCTAaHOBJICHHOM
HacToamuM DeepaabHbIM 3aKOHOM;

5) WHBIE Y4YacTBYIOLIME B OTHOIICHUSAX IO Iepegaue IMpaB Ha €AWHBIE TEXHOJOTUU B
COOTBETCTBHUH C HacToSIIUM DesiepaibHbIM 3aKOHOM JIUIIAY.



IIpaBa Ha ucnonb30BaHME €QUHOM TexHonoruu. IIpaBo Ha HCHOIB30BaHUE PE3yIbTATOB
WHTEJUICKTYaJIbHOW JESTENbHOCTH B COCTaBE €AMHOM TeXHOJIOrMH coriiacHo cT. 1542 'K PO
IIPUHAJICKUT JIUILY, OPraHU30BaBILEMY CO3JaHNE €AMHON TEXHOJOTHH (TIPaBO HA TEXHOJIOTUIO) Ha
OCHOBAHHUU JOTOBOPOB € 00Ja1aTeNsIMI HCKIIIOYUTEIBHBIX MIPAB HA PE3YJIbTAaThl MHTEIUICKTYaIbHON
NesITeIbHOCTH, BXOJAIINE B COCTAaB €UHOM TexHoJoruu. Kakux-nubo crenuanbHbIX TpeOOBaHUN K
CO3JIaTEII0 TEXHOJIOTHU He MpeabsBiseTcs. COOTBETCTBEHHO, UM MOXKET OBITh Kak (hu3nyeckoe, Tak
U I0PUAAYECKOE JIULIO.

IIpaBo Ha ET B yCTaHOBIIEHHBIX 3aKOHOM CJIy4asiX MOKET BO3ZHUKHYTh HEIIOCPEACTBEHHO Y
P® u ee cyowekroB (cT. 1546 'K P®). IlpaBo Ha TEXHOJOTHIO, CO3JAaHHYIO 3a CUET WJIH C
MIPUBJICUEHUEM CPEACTB (eliepalbHOro OropKeTa, mpuHaIe:)kKuT PO wim cyobexty PO B ciydasx,
Korja:

1) equHas TEXHOJIOTHS HEMIOCPEICTBEHHO CBsI3aHa ¢ 0OecIieueHreM 00OPOHBI U 0€30ITaCHOCTH
PO;

2) PO unu cyowsext PO 1o co3panust ennHON TEXHOJIOTHH WIH B MOCIIEAYIOIIEM IPUHSIIa Ha
ce0s1 (puHaHCHpOBaHUE PAOOT MO JOBEJIEHHUIO €IMHOW TEXHOJOTHMH 10 CTaJAUMU IMPAKTHYECKOrO
[IPUMEHEHUS;

3) ucnonHUTENs HE 00ECeYml 10 UCTEUEHUS ILECTH MECSIEB M0ocIe OKOHYaHHUs padoT 1o
CO3/IaHUIO €IMHOM TEXHOJOTUHU COBEPIIEHHUE BCEX ACUCTBUM, HEOOXOIUMBIX I IPU3HAHUS 32 HUM
WIA TIPUOOPETeHUs] UCKIIOUUTENBHBIX IpPaB Ha pPe3y/lbTaThl HWHTEIUIEKTYaJIbHOW JESTEIbHOCTH,
KOTOPBIE BXOASAT B COCTaB TEXHOJIOTUHU.

VYnpasiieHue MpaBoM Ha TEXHOJIOTHIO, NpuHamiexamuM Pd, ocymecTsisierca B nOpsIke,
onpeaensieMoM lIpaBurensctBom P®. YmnpaBieHue MpaBOM Ha TEXHOJIOTHIO, MPUHAJIEKAIIUM
cyobekty P®, ocymiecTBisieTcss B MOpAAKE, ONpPENesseMOM OpraHaMH HCIIOJIHUTEIbHON BIACTH
COOTBETCTBYIOMIETO CyOBheKkTa PO.

ITockonbKy TEXHOJOIHMsSI KaK OOBEKT HMHTEIJIEKTYalbHOM COOCTBEHHOCTH HE IOMJIEKUT
perucrpanuy, MOMEHT BO3HUKHOBeHUS IpaBa Ha ET noykeH cBA3bIBaTbCS ¢ MOMEHTOM OKOHYAHUS
ee co3maHud. OJHAKO IOMHMMO CO3JaHUSl TEXHOJOIMM 3aKOHOJATENIbCTBO IPENyCMaTpUBaET
00s13aHHOCTh HCIIOJIHUTENA Hajajexale OoQOpMUTH IpaBa Ha pe3yJbTaThl HHTEIIEKTyalbHON
JESATENBHOCTH, Hcnonb3yeMble B ET (mogaBath 3asBKM Ha BblJady [IaTEHTOB, HA TOCYIaPCTBEHHYIO
PEruCTpalMi0  pe3yJabTaTOB  HMHTEIUIEKTYaJIbHOM  JEATEIBbHOCTH, BBOJWTH B  OTHOLICHUH
COOTBETCTBYIOLIEH HH(OPMALIMK PEXKUM COXPaHEHHs TallHbI, 3aKJI0YaTh JOIOBOPBI 00 OTUYKICHUN
UCKJIIOYUTENIbHBIX MpPaB U JIMIIEH3HMOHHBIE JOrOBOPHI ¢ O0JIafaTeNIs MU UCKIIOYUTEIbHBIX MpaB Ha
COOTBETCTBYIOIIUE PE3YyJbTaThl MHTEIUIEKTYaIbHON AESITEIBHOCTH, BXOJAIIME B COCTAaB €AUHOU
TEXHOJIOTUHU, U MPUHUMATh HHBIE MOJ00HBIE Mepbl). B mr000M ciydae 3a aBTOPOM KaKIOTo U3
00BEKTOB, BXOJAIINX B €JUHYI0 TEXHOJIOTHIO, COXPAHSAIOTCS MPAaBO aBTOPCTBA U JPyrue JMYHbIC
HEMMYLIECTBEHHBIE MPAaBa B OTHOLIEHUH NEPEIaHHOIO Ul UCIOJIb30BAHMS B COCTaBE TEXHOJIOTMHU
00BEeKTA.

[TockonbKYy TEXHOJIOTUSI — €IUHBIM CIOXKHBIA OOBEKT MHTENIEKTyalbHOW COOCTBEHHOCTH,
IIPEAYCMATPUBAETCS COBMECTHOE OCYILECTBIEHUE IIPaB HA TEXHOJOTHIO II0 COIVIALIECHUIO MEXKIY
npaBooOnagatensmu (ct. 1549 T'K P®). Eciu mpaBo Ha ET npuHaaie:)KuT HECKOIBKUM JIUIIAM, OHU
OCYILIECTBIISIOT 3TO MPAaBO COBMECTHO. PacnopsikeHHe MpaBoOM Ha TEXHOJIOTHIO, NPUHAAJIEKALUM
COBMECTHO HECKOJIbKMM JIMIAaM, OCYLIeCTBisieTcss uMH 1o olumiemy coriacuio. 'K PD He
npeaycMaTpuBaeT 00s3aTeIbHOTO MUCEMEHHOTO 0(OPMIIEHHUS COTlacus BceX MpaBoolbuagareneid Ha
oTuyxkjeHue npasa Ha ET, a ncXoauT u3 npe3yMIiuy HaIWYKUs corjacusi BceX MpaBooOianaTenei,
€CITU CJIeNIKa 10 OTUYXKACHUIO COBepIIaeTcss OAHUM U3 HuX. Crenka, coBeplieHHas 0e3 MoJydeHus
coryiacus BceX MpaBooOianaresnei, cuurtaercss ocnopumon. TpeOoBaHHE O TPU3HAHUM CAEIKU
HE/ICUCTBUTEIBLHON MOTYT HPEIbSABUTH TOJBKO HMHBIE NMPaBOOOIaNaTeNd, Ybe COIJIachHe He OBLIOo
nostydeHo. OCopUMBIH XapakTep CIENKU IMO3BOJISIET MpaBooOiIaiaTeNsiM OJ00pUTh €€ U IOCIe
coBepIICHHsI. XOTSI TEXHOJOTHs — €IUHBIH OOBEKT, BO3MOXKHBI Cllyuyal, KOTJa CaMOCTOSITEIbHO
MOXET MCIOJIb30BAThCS HE TOJIBKO TEXHOJIOTUS B LIEJIOM, HO U €€ OTAeNbHbIe YacTh. Eciau wactu ET
HMEIOT  CaMOCTOSITEJIBHOEC  3HAY€HUE, [JOIIYCKAeTCA OIpPEACIICHHE  COIJIALICHUEM  MEXKIY



paBooOIIaaTeIsIMU, IPABO HA KaKyl0 YaCTh TEXHOJOTUH MPUHAICKUT KaxaoMy U3 HuX. [Ipu sTom
IIpaBa Ha €MHYI0 TEXHOJIOTHIO B IIEJIOM MPOJIOJIKAIOT OCYIIECTBISATHCS COBMECTHO.

[lepenaua npaB Ha eaunbie TexHoyoruu. CoraacHo 4. 1 cr. 1550 I'K P® uckimountenbHoe
[IpaBO Ha TEXHOJOTUIO BKIIOYAET B C€€0s BO3MOXKHOCTb DACIOpPSDKEHHS JaHHBIM IIPaBOM.
Pacnopsoxenne npaBoMm Ha ET ocymiectBisiercs myreM ero OoT4yxAeHUs MO0 NMperoCcTaBICHUs
BO3MOKHOCTH MCIIOJIb30BAHMS TEXHOJIOTMH 110 TULEH3MOHHOMY cornanieHuto. 'K PD ne ucknrogyaer
BO3MO’KHOCTH 3aKJIFOYEHUSI CMELIAHHBIX JOTOBOPOB, B KOTOPBIX OYIYT COAEPIKATHCS MOJIOKEHUS O
pacnopspKeHMM IIpaBOM Ha TEXHOJIOTHMIO. B Takom J0oroBope AOJKHBI IPUCYTCTBOBATh BCE
CYLIECTBEHHbIE YCIIOBUS, IPEAYCMOTPEHHBbIE AJISi AOIOBOPOB 00 OTUYKIEHHU HCKIFOUUTEIHLHOI'O
IpaBa Y JIMLEH3UOHHBIX 10roBOopoB. CormacHo 4.2 cT. 1550 I'K P®, oruyxneHue npaBa Ha
TEXHOJIOTHUIO MPEAToaraeT OAHOBPEMEHHYIO IIEpeady IIpaB Ha BCE PE3YNbTAaThl MHTEIUIEKTYAJIbHOM
COOCTBEHHOCTH, BXOJISIIIIME B COCTAB €MHOM TeXHOIOTHU. Kak HCKITtoueHne TomycKaeTcs nepeaayda
IIpaBa HAa 4acCTb TEXHOJIOTUH, €CIM JAHHAs 4acTb MOXET HCIIOJIB30BAThCS HE3aBUCHUMO OT MHBIX
4acTe! TEXHOJIOTUU.

B riaBe 2 @3 PO «O nepenaue npas Ha eAMHBIE TEXHOJIOTUN» PETJIaMEHTHPOBaHa Iepeada
IIpaB Ha €JMHbIE TEXHOJIOIMU MO pe3yJbTaTaM IPOBEICHHUS KOHKYPCOB WJIM ayKIIMOHOB Ha IPaBO
3aKJIIOYEHUs JOrOBOPOB O Iepejaye IpaB Ha €IMHbIe TEXHOJOIMM JHO0 0e3 UX MpOBEACHUS.
[TockonbKy npuoOpeTeHre IMpaBa Ha TEXHOJOTHIO OCYLIECTBIISETCA C II€JIbl0 OOecHeueHus ee
HauOosee ObicTporo U 3¢ddexkruBHoro BHeapenus, ET nomkHa oTuykaarecs MLy,
3aMHTEPECOBAHHOMY B €€ BHEJIPEHUM U 00JaJAIOIIEMY JJISl 3TOr0 PEalbHBIMH BO3MOKHOCTSIMH.
[TosToMy OTuyX/A€HUE MpaBa Ha TEXHOJIOTHIO OCYLIECTBISETCA MO OOIIEeMy IpaBUIy Ha TOprax,
MPOBOIUMBIX B (opMe KOHKypca. KOHKypc MODKEH HOCHUTH OTKPBITHIA XapakTep. 3aKpBITHINA
KOHKYpPC IPOBOJUTCS B cllydyae, eciu MH(popMalus, UCIOIb3yeMas B TEXHOJIOTUH, OXPAHSAETCS B
peXuMEe TOCYAAPCTBEHHOW TaWHbl. ECiINM OTY4yXIEHHE IpaBa Ha TEXHOJOTHIO II0 KOHKYpCY
HEBO3MOKHO, TO JOIYCKaeTcs mposeaeHue aykuuona. Crt. 7 yka3aHHOIO 3aKOHA MpPeSyCMaTpUBacT
MIPEUMYIIECTBEHHOE IIPABO UCIIOJIHUTENS, T. €. IMLA (JIHI]), OPTaHU30BABIINX CO3JJaHUE PE3YJIbTATOB
MHTEJUIEKTYaJIbHOM JesATeNbHOCTH, Bxogammx B ET. B aTom ciydae HCHOMHUTENb AOKEH
MOATBEPAUTH 3aWHTEPECOBAHHOCTh B MCIOJIb30BAaHUM TEXHOJOTMH U HAJIW4YHE BO3MOXXHOCTH €€
npakTudeckord peamuszanuu. B cr. Sn 6 ®3 PO «O mepemaue nmpaB Ha €IUHBIE TEXHOJOTUN»
orpeziesieH MOPSAAO0K MPOBEAECHNS KOHKYPCOB WM ayKLIMOHOB Ha IMPaBO 3aKIHOYEHHS JOTOBOPOB O
nepenade npas Ha eauHble TeXHONOTHU. CT. 1547 'K P® u ct. 12 @3 PO «O nepenaye npas Ha
€IMHbIE TEXHOJIOTMM» YCTAHABIMBAIOT TMOPSJIOK TMepelayd IMpaB Ha €AMHbIE TEXHOJIOTHH,
MpUHAIJIeKANNX COBMECTHO PD unu cyobexTy PO u MHBIM JH1iaM.

Cratbs 10 3akona PO «O nepenaue npaB Ha €AMHBIE TEXHOJOTHUN MOCBSIIEHA JOrOBOPaM O
neperaye MpaB Ha €JUHBbIE TEXHOJOTMU. B naHHON cTaThe TOBOPUTCS, YTO JOTOBOPHI O NEperaye
IpaB Ha €IUHBbIE TEXHOJIOTMHU JOJDKHBI COJEpXaTh HApsALy C CYHUIECTBEHHBIMU YCIOBHUSIMH,
ycTaHOBJIEHHbIMU CT. 1234—-1236 'K P®, cinenyromue cylecTBEHHBIE YCIOBUS:

. ONMCAaHUE €IMHOM TEXHOJOIMH, Ieperada IpaBa HAa KOTOPYIO OCYILECTBIIIETCH,
[IEPEUEHb OXPAHSAEMBIX 3aKOHOM pE3yJIbTaTOB HWHTEIIEKTYaJbHOW AESITEIBbHOCTH, BXOISIIUX B
COCTaB €MHOW TEXHOJOTMH, CPOKH AEWCTBUSA JIOKYMEHTOB, YJOCTOBEPSIOIIMX HCKIIOYUTEIbHBIE
IIpaBa Ha pe3yJIbTaThl HHTEIUIEKTYaJIbHON AEATEIbHOCTH (TATEHTOB, CBUIETEIbCTB);

. MJaH peajn3allud €AWHOW TEXHOJOTHUH, OOCCIEUYMBAIONUNA  TMPAKTHIECKOE
IIPUMEHEHUE €IMHOM TEXHOJIOTMH Ha Teppuropun PD U AOCTHXKEHHE ONpeAeIcHHBIX
SKOHOMMYECKUX MJIU UHBIX [TOKa3aTeseil B pe3ysbTare ee NpakTUYecKoro NpuMeHeHHUs,

° NOopAIOK U CPOKHU MPEACTABIICHHUA OTYCTHOCTH O BBINMOJIHCHUHW IJIaHA pCain3aliuu
€IMHOM TEXHOJIOTHHU JINIIOM, HpI/IO6peTHII/IM IIpaBO Ha €IUHYIO TEXHOJIOTHIO,
. 00513aHHOCTh JIM1ia, HpI/I06peTHJeT0 MpaBO Ha CAWMHYIKO TCXHOJIOTUIO IO JOTOBOPY O

OTYY)KIIEHMH TIpaBa Ha EIWHYI0 TEXHOJIOTHIO, BBIIAaTh  OE3BO3ME3NHYI0  TPOCTYIO
(HEUCKITIOUUTENIbHYIO) JUIIEH3UIO0 CYOBEKTY, YKa3aHHOMY JIUIIOM, OCYIIECTBISIOUIMM OT UMeHU PO
pacriopspDKeHre IPaBoOM Ha €AMHYIO TEXHOJOTHIO, €CIIM BIIOCIECICTBHU BOSHHKHET HEOOXOJIUMOCTh
MIPUMEHEHHS €MHOM TEXHOJIOTHH Ui o0ecriedyeHus 000poHbl U 6e3onacHocTu PO.



Cratps 1548 I'K P® nocssieHa onpeneneHuio pa3Mepa Bo3HarpaxaeHus 3a npaso Ha ET.
[lepBryHOE IPAaBO HA TEXHOJIOTHIO Y JIMIIA, OPTaHU30BABILETO €€ CO3/IaHNe, BOSHUKAET O€3BO3ME3/IHO
B Cly4dasx, NpeaycMOTpeHHbIX cT. 1544 u m. 3 cr. 1546 TK P®. Opnako 3T0 HE O3HA4aeT
0€3BO3ME3THOCTH TPUOOPETEHHS IpaB Ha BXOISIINE B COCTaB €AMHON TEXHOJOTUU PE3yJIbTaThl
UHTEJUIEKTYalIbHOM  JIeATEIbHOCTH, HpHOoOpeTaeMmble IO  JOroBopaM 00  OTUYKICHHUH
UCKJIIOYUTENIbHBIX IIpaB W II0 JIMLEH3UOHHBIM JIOroBOopaM. be3Bo3Me3qHO NpaBo Ha EAMHYIO
TEXHOJIOTHIO BO3HHKAET Takke Y PD 1 ee cyObEeKTOB 110 OCHOBAaHMSIM, YCTAaHOBJIEHHBIM CT. 1546 'K
P®. IIpnobpereHue mpaBa Ha €AUHYIO TEXHOJIOTHIO 1O IOTOBOPY OCYIIECTBIISIETCS BO3ME3IHO, T. €.
3a Bo3HarpaxiaeHue. B m. 3 cr. 1548 'K P® ormeuaercsi, 4To «B CiydasiX, KOTJa BHEIPEHUE
TEXHOJIOTUM HMMEET BAXXHOE COIMAJIbHO-?)KOHOMHUYECKOE 3HaueHHe MO0 BaXHOE 3HAUCHHE IS
o0oponbl mwin Oe3onacHoctd P®, a pa3Mep 3arpaT Ha ee BHEIPEHUE JeNaeT HKOHOMHUYECKU
Hed(PPEeKTHBHBIM BO3ME3THOE NpUOOpeTeHHne MpaBa Ha TEXHOJOTHIO, Mepeiaya MpaBa Ha TaKylo
texHoJoruio PO, cyobextom PO nnm uHbIM mpaBoobiagareneM, MoayduBIIMMHA COOTBETCTBYIOIIEE
npaBo 0OE€3BO3ME3IHO, TAKXKE MOMKET OCYIIECTBIAThCA Oe3Bo3mesqHo. Ciyuan, B KOTOPBIX
JonycKaeTcsi 0e3Bo3Me3/iHas Mepefadya MpaBa Ha TEXHOJOTHIO, ompenensatorcs [IpaBurenscTBoM
Poccuiickoit denepanumny».

OrpaHuueHus MpaBa Ha €IUHbIC TEXHOJOrMU. JlJId MOydeHUsl NpaBOBOM OXpaHbl €IUHAs
TEXHOJIOTUS, KAaK W MHbIE pPE3yJbTaThl HMHTEJUIEKTYalIbHON JEATEIbHOCTH, JOJDKHA HMETh
00BeKTUBHYIO opMy BbIpakeHus. Kpome Toro, oHa 10JKHA OBITh MPAKTUYECKU IPUMEHUMOI, T. €.
HOocUTh mpukiagHoi xapakrtep. CormacHo cr. 1545 I'K P®, obGmagatens mnpaBa Ha €IUHYIO
TEXHOJIOTHUIO 00513aH OCYIIECTBUThH BHEJIPEHHE, T. €. IPAKTHUECKOE IPUMEHEHHE TEXHOIOTUH. Takum
o0pa3om, B OTIMYME OT oOJazarteneil mpaB Ha OOJBIIMHCTBO PE3Y/IBTATOB HMHTEIUICKTYaJbHOU
nesTenbHOCTH, 00anarens npaBa Ha ET He MoxeT He Mcnoabp30BaTh CO3MaHHBIA UM 00beKT. [lpu
Iepexo/ie IpaBa Ha TEXHOJOIMIO K HOBOMY IIpaBOOOJIafaTeNl0 MEPEXOAUT M OOS3aHHOCTH
WCII0JIb30BATh IAHHYIO €IMHYIO0 TEXHOJOrH0. CpoK JeHCTBUS IPABOBOM OXpaHbl HCKIOUYUTEIbHBIX
IIpaB Ha pe3yibTaTbl HMHTEJUIEKTYAJIbHOM JEATENbHOCTH, BXOJAIIME B E€AMHYIO TEXHOJIOTHIO,
OIpeJIeNIAeTCsl HEe B IIEJIOM, @ B OTHOIIEHUHM KaXJ0TO M3 COCTABISAIOIIMX TEXHOJIOTHUIO OOBEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Crates 1551 T'K P® ycranaBnMBaeT NpPUHLUI OIPUOPUTETHOIO BHEAPEHUS E€IUHOU
TEXHOJIOTMHU Ha Tepputopuun Poccuiickoit @enepannn. Bmecte ¢ TeM He MCKIIIOYEHA BO3MOKHOCTh
nepeaady TEXHOJIOTUH JIs1 UCIIOJIb30BaHUs HAa TEPPUTOPUU HHOCTPAHHBIX rOCy1apcTB. B vacTHOCTH,
nepenavya Jisl BHEAPEHUS Ha TEPPUTOPUU HHOCTPAHHOI'O TOCYIAapCTBAa MOMKET HUMETh MECTO B
CIIy4asx, KOI/la OCYIIECTBUTh BHEAPEHUE TEXHOJIOTUH B Poccnn He peicTaBiaseTcst BO3MOKHBIM WIIN
OyzeT SKOHOMUYECKH HelernecooopasHo. B aToM ciydyae HE0OX0IMMO COTJIaCHE TOCYAapCTBEHHOTO
3aKa3uMKa WIN PacHopsAUTeNss OIOJKETHBIX CPEICTB B COOTBETCTBUU C 3aKOHOJATEILCTBOM O
BHEIIHEAKOHOMHUYECKOW JearenbHOocTH. 'K P® nomyckaer TOnpKO TIepenady mpaBa Ha
HCII0JIb30BaHNE TEXHOJIOTUH, T.€. 3aKIF0YEHHE JIMLIEH3MOHHOT0 cornameHus. OTuyKIeHue NpaBa Ha
TEXHOJIOTUIO JUIsl HCIIOJIb30BAHMSI TEXHOJOTMM 3a rmpeaenamu P@ 3akoHOJIATENbCTBO HE
npenycmarpuBaeT. CHenku, NpelycMaTpUBAIOLIME HCIIOJIb30BAHME €IMHOW TEXHOJIOTUH 32
npeneinamu PO, mojuiexaT rocy1apcTBEHHON PEruCTpalivy B peiepalbHOM OpraHe UCTIOTHUTENbHOM
BJACTH IO HHTEJUIEKTyalbHOH coOcTBeHHOCTH. OCOOEHHOCTH Iepelauyd TMpaB Ha EIUHbIC
TEXHOJIOTUH, CO3JIaHHBIE 3a CUET OI0JKETHBIX CPEJICTB WM C UX MIPUBIICUCHUEM, JIJISl HCTIOIb30BaHMS
Ha TEPPUTOPHUAX MHOCTPAHHBIX TOCYJapCTB OTpakeHbl B cT. 14 u cT. 15 3akona P® «O nepenaue
IIpaB Ha €MHbIE TEXHOJIOTUNY.

Hapymenue u 3amura npaB Ha €IMHbIE TEXHOJOTUM. ' paxknanckuii kogaeke PO nomyckaer
pasnauyuHbIe crocoObl MPAaBOBOM OXpaHbl Pe3yNbTaTOB UHTEIIEKTYaIbHOU JESTEIIbHOCTH, BXOASIIUX
B COCTaB €IMHON TeXHOJIOTUH. JINI10, KOTOPOMY IPUHAIICKUT ITPABO HAa TEXHOJIOTUIO, BEIOUPAET TOT
croco0 TPaBOBOWM OXpaHbI, KOTOPHIA B HAMOOJBINEH CTEIEHH COOTBETCTBYET €ro MHTEpecam H
obecrnieunBaeT MpakTUIEeCKOe MpUMeHeHne enHOoM TexHomoruu (cT.1544 T'K PD).

B cBsi3u ¢ Tem, uro 'K P® He coaepKUT cienuanbHOM CTaThH O 3aIUTE €AMHON TEXHOIOTHUH
KaK «CJIO)KHOTO 00BEKTa», TO Ha OCHOBAHUH TOTO, YTO €IUHAsi TEXHOJIOTHS BKIIIOYAET B ce0s1 B TOM



WJIA UHOM COYETaHUH N300pETEHUs, IOJIe3HBIE MOJIENU, TPOMBIIIUIEHHBIE 00pa3Lbl, IPOTPAMMBI IS
OBM wunu npyrue pesynbTaThl MHTEIUIEKTYalbHOW JeATenbHOCTH, oxpaHa ET mpenmosaraer
UCIOJIb30BAaHUE TOTO WJIM MHOTO ammapara 3allUThl, HaIpuMep, 3allluTa ¢ OMOIIbI0 aBTOPCKOIO
IIpaBa, MATEHTHOI'O IIpaBa U JIp. 3a HapyLIEHHE MPaB OTAEIbHBIX IEMEHTOB €AMHON TEXHOJIOIMU
yCTaHaBJIMBAIOTCS TPAXKAAHCKAs, YTOJIOBHASI U aIMUHUCTPATUBHASL BUbI OTBETCTBEHHOCTH.
Bonpocsr:

1. TaiiTe onpeneneHne NOHATUS «EAUHAS TEXHOIOTUS.

2. Ha3zoBuTe OCHOBHBIE MCTOYHUKHU IPaBa, PETYIMPYIOIIUE MPABOOTHOLICHUS B OO0JIACTH
€/IMHBIX TEXHOJIOTUH.

3. Yto sBiIsieTcst 00bEKTOM €MHON TEXHOIOTUN?

4. HazoBute cyObEeKThl OTHOUICHHUH B 00JIACTH €IUHBIX TEXHOJIOTUH.

5. IlepeuncnuTe nmpaBa Ha UCIIOJIB30BAHUE €IUHOW TEXHOJIOTHH.

6. Kak ocymectBisiercs nepejaya npaB Ha €IMHbIE TEXHOJIOTHH?

7. OxapakTepu3yiTe OCHOBHbIE OTPAaHUYEHHUS [IpaB HA €UHbIE TEXHOJIOTUU.

8. Kak ocymiecTBisiercs 3alura npaB Ha €AMHbIE TEXHOJIOTHH?
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IIpakTuyeckoe 3ansaTue Nel4. IlpaBo Ha McnOJIb30BaHUE HOBBIX MEIMIMHCKUX
TEXHOJIO0T Uil

Heab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKHE 3HAHNUS, [T0JIyY€HHbIE Ha JIEKI[UH U B IIPOIECcCe
CaMOCTOSITENTbHON pabOThI, MPUBUTH HaBBIKM YCTHOTO M3JIOKEHHS MaTepHaa.

B pesynbpTraTe n3ydeHus AUCIUIUIMHBI CTYIEHT JOJIKEH:

3HATh — UCKIIIOUUTENIBHOE NTPAaBO KaK HEMAaTepUalIbHbIN aKTUB.

YMeTb - TOIXOOUTh K PEIIEHUI0 MpOo(ecCHOHANBHBIX BOMPOCOB C IOHUMaHUEM
BO3pacTarolleil pojid HHTEIJIEKTYaIbHOM COOCTBEHHOCTH B OOIIIECTBE.

®opmupyeMble KOMIETEHIUH (MJIH MX YaCTH) — CIIOCOOHOCTHIO aHAJIM3UPOBATH, AENaTh
Hay4yHble OOOOIIEHHS M BBIBOJBI, BBIIBUTATh HOBBIE MJIEH, MHTEPIPETHPOBATH M MPEICTABIATDH
pe3ynbTaThl HayuHbIX uccinenopanuii (IIK-8).



AKTYaJIbHOCTh TeMbl 3aKJIOYAeTCsl B M3yYEHUU IpaBa IpaBa Ha HCIOJb30BAHHUE HOBBIX
MEAULIMHCKUX TEXHOIOTHH.

OpranusanuonHasi Gopma 3aHATHA: TPAAUIMOHHBIA CEMUHAP.

Teopernueckasi 4acTh:

B acnekre mpakTHuecKOro mpUMeHeHus (BHEAPEHHs) pa3IMuHbIX TEXHOJIOTUN B MEAUIIMHE
HEOO0XOAMMO pa3InyaTh MPAaBO WCIHOJIB30BAHUS PE3yJIbTATOB MHTEIUICKTYAIbHON NEATEIHHOCTH B
COCTaBe €JIMHOI TEXHOJOTMH W MPaBO Ha HCIOJIb30BAaHHME HOBBIX MEIUIIMHCKUX TEXHOJIOTHA.
Hannexamee cobmonenunit mpaBun 'K B OTHOmIEHMHM TIpaBa HCIIONB30BAaHHS PE3YJIHTATOB
MHTEJUJIEKTYaJIbHOM e TEIbHOCTH B COCTaBE €IMHOM TEXHOJOTUU HEe 03HAYaeT MOJyueHus IIpaBa Ha
HCI0JIb30BaHNE HOBBIX MEJUIIMHCKUX TEXHOJIOTUI B KIIMHUYECKOM NPAKTUKE.

B.B. Ceprees, JI.T. BonoBa, B.B. Poccunckas (2001), ananmu3upys NnpaBOBbIE acCHEKTHI
MPUMEHEHHUST HOBBIX MEIWIUHCKUX TEXHOJOTMH, MOAYEPKHUBAIOT HEOOXOIMMOCTh COOIOJCHHUS
CHEIHAIbHOTO MPAaBOBOTO peXHMa BHEIPEHUS MOJOOHBIX TEXHOJIOTHN B KIIMHUYECKYIO MPAKTHUKY.
VYka3aHHbBIN clielUaIbHBIA MPAaBOBOM PEXMM yCTaHABIMBAETCS B COOTBETCTBMM cO CT. 43 OcHOB
3aKoHoMaTeNbCcTBa PO 00 oxpane 310poBbs rpaxaad ot 22 uroist 1993 roma Ne 5487-1 (nmanee —
OcHoBbl). Tak, cornacHo 4. 1 cT. 43 OCHOB B IPAaKTHKE 3APaBOOXPAHEHUS UCIOIb3YIOTCS METO/IbI
npoUNaKTUKU, NUATHOCTHKH, JICUCHUS, MEIUIIMHCKUE TEXHOJOTHH, JIEKAPCTBEHHBIE CPEICTBA,
MMMYHOOHOJIOTHUECKUE TIPerapaThl U Ae3MH(EKIIMOHHBIE CPE/ICTBA, Pa3pelIeHHbIE K TPUMEHEHHUIO
B YCTaHOBJIEHHOM 3akoHOM mopsake. Ha ocHoBanum 4. 3 cT. 43 OcCHOB He pa3pellieHHbIE K
IIPUMEHEHHIO, HO HaXO/ISIIHUECS Ha PACCMOTPEHUH B YCTAHOBJIECHHOM MOPSAIKE METObI TUATHOCTHKH,
JICYCHUS W JIEKAPCTBEHHBIE CPEACTBA MOTYT HCIOJB30BATHCS [UISl JICUCHUS JIUI], HE JAOCTUTIIUX
BO3pacTa, YCTAaHOBJIEHHOIO 4. 2 cT. 24 HactoAwux OcHOB (u. 2 cm. 24: «Hecosepwennonremnue -
OonbHbIe HapKoMaHuel 8 6o3pacme cmapuie 16 nem, uHble Heco8epUIeHHONeMHUEe 8 B03pacme
cmapwe 15 nem umerom npageo Ha 00OpPOBOIbHOE UHDOPMUPOBAHHOE coelacue HA MeOUYUHCKOe
eMeuamenbcmeo Uil Ha OmKasz om He2o0 8 coomeemcmeuu co cmamvsamu 32, 33, 34 nacmoawux
OcHo6»), TOIBKO IPU HETIOCPEICTBEHHOM YIp03€ UX KU3HU U C MMCbMEHHOI'O COTJIACHUS UX 3aKOHHBIX
IIPEICTaBUTEIIEH.

I'oBopst 0 OwWoOMMIUIaHTalMM, aBTOPHl MOJYEPKUBAIOT, YTO IIPABOMEPHBIM SBIISETCS
IIPUMEHEHUE METOJOB JIEYEHHs C HCIOJIb30BAHUE IPENaparoB M IEPECATOYHBIX MaTEpUasoB,
MIPUTOTOBJIEHHBIX Ha OCHOBE TKAHEBBIX KOMIIOHEHTOB, €CIM COOTBETCTBYIOIEE MEIUIIMHCKOE
YUPEXKIECHUE NPEICTABUT Ha PaccMOTpeHUE B MHUHHUCTEPCTBO 3ApAaBOOXPAHEHMS] M COLUAIBHOIO
paszButusa Poccuiickoit @enepanii HEOOXOAWMBIE JOKYMEHTHI B IOPSJIKE, YCTaHOBJIEHHOM, B
gacTHOCTH, npukazamMu M3 P® or 02.07.99 r. Ne 274 «O mnopsake perucTpauuy H3AEIud
MEIULMHCKOTO HA3HAYEHUS U MEIULIMHCKOW TEXHUKH OTEYECTBEHHOT'O TPOU3BOACTBA B Poccuiickoit
®enepaununy, oT 10.05.00 1. Ne 156 «O paspenieHur Ha TPUMEHEHUE B MEAULMHCKUX LIEJIAX U3EIUMA
MEIUIIMHCKOTO Ha3HAUY€HHUS M MEIULMHCKON TEXHUKM OTEYECTBEHHOTO U 3apy0exHOro
npousBojcTBa B Poccuiickoit @enepaunmn», ot 22.05.01 r. Ne 167 «O nopsigke rocynapcTBEHHON
perucTpauuy U3JAeIUi MEIUIUHCKOIO Ha3HAYEHUS OJAHOKPATHOrO MPUMEHEHHUS OTEUECTBEHHOTO
IIPOU3BOJICTBA, CTEPWIN3YEMBIX pPAJUALNUOHHBIM METOAOM C MCIOJIb30BAHUEM MCTOYHHUKOB
MOHU3UPYIOUIET0 M3IYYEHHs» M TMOJIYYUT NMHUCbMEHHOE CBHJIETENHCTBO O TOM, YTO JOKYMEHTHI
HaXOJATCS HA PACCMOTPEHHUH B YCTAHOBJIEHHOM MOPSIKE.

Bonpocsr:
1. IIpaBo Ha UCTIOIB30BAHUE HOBBIX MEAUIIMHCKUX TEXHOJIOTHH.
Jlureparypa
OcHoBHas JInTEpaTypa:

l.ApsymanstH, A. b. MexayHaponHble CTaHAAPTHl 3alUMTHl  MHTEIJIEKTYAJIbHOU
coOCTBEHHOCTH : yuebHoe nmocobue : [16+]/ A. b. Ap3ymanss ; FOxxHbI GenepanabHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : IOxwusnii dhenepanpasiii yausepeuret, 2019. — 97 c. : un. — Pexxum
nocryma: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenusi: 06.07.2021). — bubnuorp. B kH. — [SBN 978-5-9275-3216-2. — TekcT : 27EKTPOHHBINA

JlonosHUTEIbLHAS JTUTEpPaTypa:



1.Cepro, A. I'. OCHOBHI MpaBa HHTEIUICKTYATbHON cOOCTBeHHOCTH 1Isi M T-crienuanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CaparoB : MHTEpHET-
VYuusepcuretr Mudopmarnmonnsix Texnonoruit (MHTYUT), At [Tu Ap Menua, 2020. — 292 ¢c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOIMOTeuHas cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nata obpamenus: 21.10.2021).
— PexxuM poctyna: 1uis aBTOPU3UP. MOJIb30BaTeNei

2. TrompnmaoBa, H. B. 3ammra wWHTEIEKTyalbHOH COOCTBEHHOCTH M KOMITBIOTEPHOMN
uHpopmanuu : yuebnoe nmocobue st maructpos / H. B. TionsnuuoBa. — CapatoB : ByzoBckoe
obpazoBanue, 2020. — 341 ¢. — ISBN 978-5-4487-0611-0. — TeKcT : 31eKTpOHHBIH // DIEKTPOHHO-
oubmuoreuynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara oopamenus: 18.10.2021). — Pexxum qoctyma: 11 aBTOPU3UP. MOIb30BaTEICH

3.IlpaBo MHTEIEKTyadbHON cOOCTBeHHOCTH : yueOHHK : [16+] / O.JL. AnekceeBa, A.C.
Bopoxesuu, E.C. I'punb u ap. ; mox oomr. pea. JI.A. HoBocenoBoii. — Mocksa : Ctatyrt, 2019. — Tom
4. IlatentHoe mpaBo. — 660 c. — Pexum gocryna: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IpakTnyeckoe 3ausiTue Ne 15. CB0o00AHOE UCIIOJIHb30BAHUE NIPOU3BEIEHNH U 00HEKTOB
CMEKHBIX MIPaB
Heab — yrinyOUTh U 3aKperuTh TEOPETUUECKIE 3HAHUS, ITOJIyYeHHbIE Ha JIEKI[UH U B TIPOIECcCe
C&MOCTOHTGHBHOﬁ pa6OTI>I, HpI/IBI/ITI) HaBBIKHN yCTHOFO HN3JI0KCHUA MaTCpI/IaJIa.
B pe3ynbraTe u3yueHus: AUCUUILIMHBI CTYACHT JOJIKEH:

3HaTh — TEOPETUYCCKHE W MPAKTUYCCKUE TMPOOJIEMBI TIpaBa HWHTEIUICKTYaIbHON
COOCTBEHHOCTH.
YMeTh - TOIXOMUTh K PEIICHUI0 MPOo(EeCcCHOHANBHBIX BOIMPOCOB C TMOHUMaHUEM

BO3pACTaloOIEl pOJIM MHTEIIEKTYaIbHOM COOCTBEHHOCTH B OOILIECTBE.

®opmupyembie komnereHunu (uiau ux yactu) — [MK-2 CriocoOHOCTH KBAMPUITUPOBAHHO
IPUMEHSATh HOPMAaTHBHBIC MPABOBBIE aKThl B KOHKPETHBIX cepax IOpHINYECKOH esTeNbHOCTH,
peain30BbIBaTh HOPMBI MAaTE€PHAIIBHOIO M MPOLECCyalbHOro0 IMpaBa B NpO(ecCHOHATHHOU
JEATEIBHOCTH, @ TAK)K€ TOTOBHOCTh PEIIATh CJIOXHBIE NPABOBBIE 33Ja4M MPABOIPUMEHUTEIBHON
MPaKTHKU.

AKTYaJIbHOCTb TeMbI 3aKJIFOYAETCS B U3yUYEHUH CBOOOTHOTO MCIIOJIb30BaHUS IPOU3BEICHUI
1 00BEKTOB CMEKHBIX IIPaB.

OprannzannonHas opMa 3aHATHS: TPAJULMOHHBIN CEMUHAP.

TeopeTuyeckas 4acTh:

Kak u mnpousBeneHHs HayKu, JIUTEpaTypbl M HCKYCCTBA, OOBEKTHI CMEXHBIX IpaB B
npenycmorpeHHbix 'K P®  cioywyasx Moryr wucnoiap3oBaThCsi 0€3 COIJIacusi HCIIOJIHUTENS,
MIPOU3BOAUTENS (POHOTPAMMBI, OpPraHU3alUU F(PUPHOTO MM KaOETbHOTO BEeLaHHs M, KaK MpaBUIIo,
0e3 BBIILIATHl UM BO3HarpaxjaeHus (crt. cr. 1273,1274,1277, 1278 u 1279 T'K P®). IIpucyrcTBue B
HOPMAaTHBHO-TIPABOBBIX aKTaX MOJOOHBIX CIIy4aeB, KOTOphIE UMEIOTCS B 3aKOHOJATEIbCTBE BCEX
rOCyJIapCTB, OXPAHSIOIIUX CMEXHBIE IpaBa, M JOMYCKalOTCA CT. 15 PuMCKONW KOHBEHIIMH,
OOBSICHACTCS] TEMH K€ NMPUYMHAMH, YTO U HAJIM4YHE OTpaHUYEHUH B mpaBax aBTOpOB. COBEPIICHHO
BIIOJIHE TIOHSITHO, YTO OHHM YCTaHOBJIEHBI B HMHTEpecax OOIIecTBa, KOTOPOE 3aMHTEPECOBAHO B
CBOOOJHOM pacrpoCTpaHEHHH HH(OpMaIMK, pa3BUTHM HAaykH U oOpa3oBaHus. Kak u moOble
MCKJTIOYEHHS U3 OOIIEero MnpaBuiia, MPelyCMOTPEHHbIE OTPAaHUUYEHUSI CMEXHBIX MpPaB HE MOAJIekKaT
KaKOMY-JIM0O pacIIMpUTEIbHOMY TOJKOBaHHIO. CBOOOJHOE MCHOIb30BaHHE OOBEKTOB CMEXKHBIX
MpaB HE JIOJDKHO HAHOCUTH yIIepOda HOPMAJIbHOMY UX HCHOJb30BAHUIO M YHIEMIIATH 3aKOHHBIE
MHTEPECHl UCTIOJHUTEISA, TPOU3BOAUTENS (DOHOTpAMMBbI, OpraHU3aMK 3(PUPHOTO WK KaOEIbHOTO
BEI[aHNs, 4 TAK)KE aBTOPOB HCIOIHAEMBIX MU TIEPEIaBaeMbIX TPOM3BeAeHUIL’.

YcTaHOBIIEHHBIE CITy4al CBOOOJHOTO MCMOIb30BAHUS OOBEKTOB CMEXHBIX MPaB CBOJAATCS K
cienyomeMy. Bo-nepBbiX, qomyckaeTcsi CBOOOJHOE MCIIONb30BaHUE BO BpeMs mepenadu B 3¢up,
nepeaayy mno Kabesto, a TakKe JJIsl BKIIIOUEHHSI B 0030p 0 TEKYIIMX COOBITHSAX HEOOIBIINX OTPHIBKOB



U3 UCIIOJIHEHUS, TOCTAaHOBKH, (POHOTpaMMBIL. JlaHHBIN Ciy4ail MCTIOIb30BaHUS OOBEKTOB CMEKHBIX
IIpaB HUYEM HE OTJIMYAETCS OT CBOOOIAHOTO MCIOJB30BAaHMS B aHAJOTHMYHBIX LEJSAX MPOU3BEACHUM
HayKH, JINTEpaTypbl U MCKYCCTBA. ['JTaBHOE COCTOUT B TOM, UTO Li€IbIO 0030pa MM pernopraxa
ABIsICTCA NH(DOPMUPOBAHHE MYOIIMKH O IIPOUCXOASAIINX COOBITUSX, @ HE JOBEJCHUE J0 €€ CBEJCHHS
UCIIOJIHEHUS], TOCTAaHOBKH, (POHOrpaMMbl, nepenadd B 3¢up wid no kabemo. B cBsa3u ¢ 3TUM B
COOTBETCTBYIOLIIEM 0030p€ WM PEHopTaKe MOTYT MPHUBOAMTHCSA JIMIIb OTPBIBKH, KOTOPHIE
CTAHOBATCS YBUJCHHBIMM MJIM YCIIBIIAHHBIMH B XOJI€ OCBEIIECHHS TEKYIIUX COOBITHIA .

Bo-BTOpBIX, K paCCMOTPEHHOMY CIIy4ai0 OJM3KO MPHUMBIKAET HCIOJIH30BAHUE HEOOJBIINX
OTPBIBKOB U3 MCIIOJIHEHUs, TOCTAHOBKU, (DOHOrpaMMbl, Iepenadn B 3QuUp WIM M0 Kabemro i
LUTHPOBAHUS MIPU YCIOBHH, YTO TAKOE IIUTUPOBAHHUE OCYIIECTBIISIETCS B MH()OPMAITMOHHBIX IIETISX.
Omnpenenenue rpaHull JAaHHOTO Cllydass CBOOOJHOIO HCIOJIb30BAaHUS OOBEKTOB CMEKHBIX IIpaB
3aBHCHUT OT MPABHJILHOTO TOJIKOBAHUS UCIOJIB3YEMBIX 3aKOHOM MOHATUIN «HEOOJBIION OTPHIBOK» U
«uH(pOpMaLMOHHAsl LIEb», KOTOPbIE B3aUMOCBS3aHbl Apyr ¢ ApyroM. Ilox HEOOIBIIMM OTPBIBKOM
MOJIpa3yMeBaeTcsl Takas YacTh HCHOJIHEHUs (DOHOTpaMMbl WM TeEpedadd, KOTopas SBISETCS
HE00XOAUMON U BMECTE C T€M JAOCTATOYHOMU Ui TOT0, YTOOBI IMyOJIMKa MOIy4MsIa MpeICTaBIeHUE O
TOM OOBEKTE CMEKHOTO IpaBa, CBEACHUS O KOTOPOM JOBOIATCS O HEE IyTeM IUTHPOBAHUSI.
VY CTaHOBUTH KaKOH-JIMOO HpeAeabHbIH 00bEM LUTAThl XOTSA M 3aMaHYMBO, HO BPSJ JIM BO3MOXKHO.
MHoroe 3aBUCHUT OT XapakKTepa caMOro MCIHOJb3YyeMOro 00bEeKTa CMEXHOIO IpaBa, OT TOrO, Kakas
€ro yacTb B3sTa B KAUECTBE LIUTAThI, OT CII0CO0A €€ UCIOIb30BAHUSA U T. 1.

Hapsiny ¢ »tum mnoHsitue «uH(pOpMalMOHHAsl LEIb» BBICTYHNAET B KAauecTBE KPHUTEpUs
00OCHOBAaHHOCTU IIUTHPOBAHMUS Kak TakoBOro. Yro takoe «uHpopmarmonHas neiaby», 'K PO ne
PacKpBIBAET, OJIHAKO YSICHUTD 3TO MOHATHE oMoraet cT. 1274 TK PO, nonyckaromas uTUpOBaHKE
IPOU3BEJCHUN HayKH, JIMTEpaTypbl M MCKYCCTBAa B HAyYHBIX, Y4Y€OHBIX, KYJIbTYpHBIX H
nHGOPMAMOHHBIX HeNsiX. Kak BUIUM, eCTh pa3inyre MeXy YKa3aHHBIMH LEISIMUA IUTHPOBAHUS
paccMaTpuBaeTCs LUTHPOBAHNE B MH()OPMAIIMOHHBIX LENIAX KaK ero 0COObIi BUI.

OpnHako, Kak ObI IIMPOKO WIIM y3KO HU TPAKTOBATH MOHATHE «MH(OPMAIIOHHAS 11EJIb», UM B
mo00M cllyyae HE OXBaThIBAe€TCS TMOJYYMBIIAs IIMPOKOE pACIpOCTpPaHEHHE IpaKTHKa
WCIOJIb30BAaHUS LIUTAT U3 YYXKHUX MPOU3BEICHUI U 0OBEKTOB CMEXKHBIX PaB, IPU KOTOPOW LIMUTATHI
BHEJIPSIOTCS B COCTaB APYrMX 0OBEKTOB CMEKHBIX MTPAB B XYA0KECTBEHHBIX LEsIX. Tak, HaIpuMep,
B Ileépeayax MHOTMX H3BECTHBIX DPaJMOCTAHLIMN TOCTOSHHO 3By4aT LUTaThl B BuAe (pa3z wiu
JIMAJIOTOB FepOeB N3BECTHBIX KWHO(PHIIBMOB, KOPOTKHE OTPHIBKU U3 UYKUX UCIIOTHEHUH, (POHOTpaMM
u nepenad. [logoOHbIe eCTBHS MOTYT COBEPILIATHCS JIUIIB PU YCIOBUU COOIIOICHNS aBTOPCKUX U
(WJI1M) CMEKHBIX IIPaB MPaBOOOIaIaTeNel HCTIONb3yeMBIX 00BEKTOBS.

VYcnoBus UCTOIB30BaHUS MCIOJHEHUS, IOCTAHOBKH, Mepeaadu B 3pUp WK no kademto, ¢
OJTHOW CTOPOHBI, U BOCHPOU3BEIEHHE (POHOTPAMMBI, OIYOJIMKOBAHHOM B KOMMEPUECKUX IIENAX, C
Jpyroil CTOpOHBI, HE COBCceM coBnajaroT. Ecnu mepas rpynna oO0bEKTOB CMEXHBIX MPaB MOXKET
UCIOJb30BATECS  3aMHTEPECOBAHHBIMU JIMIIAMM JJIi LUTUPOBaHMS OecIulaTHO, TO Jroboe
HCIOJIb30BaHNE OpraHU3aUAMHI YPUPHOTO U KaOETHLHOTO BEIlaHUs HK3EMILIIPOB (POHOTPAMMBI IS
nepeaayy B 3(up WK Mo KabemIto BO3MOXKHO TOJIBKO MPU YCIIOBUH BHITIATH BO3HATPAXKICHHSL.

B-TpeTbux, 00bEKThl CMEXHBIX NPAaB MOT'YT UCIOJIB30BATHCA JIFOOBIMH 3aMHTEPECOBAaHHBIMU
JUIIAMU B LEIIX 00y4eHMs WJIM HAyYHOTO HCCIIEJIOBAHUS. DTO U3bATHE U3 C(Eepbl CMEKHBIX MPaB
SIBJISIETCS JOCTATOYHO CEPhE3HBIM, TaK KaK HE NIOCTABJIEHO B KaKKe-1100 JONOJHUTEIbHbIE PAMKH B
OTIMYME, HAIPUMEDP, OT HCIIOJIB30BAaHMS B TEX JK€ LIENAX TBOPUECKUX INpousBeacHMH. Cruenyer
OTMETUTh, 4YTO (OPMYJIHUPOBKA JIAHHOTO Ciydass CBOOOJHOTO HCIOJB30BAaHUS B POCCUHCKOM
3aKOHOJATEIBCTBE MOJHOCTHIO COBIAAAET C TEM, KaK OH ONHUCAH B CT. 15 PuMcKol KOHBEHIIMH.

B-yerBepThiX, nomyckaercsa 0e3 corjacusi HCIOJHUTENS, TPOU3BOAUTENS (HOHOTPAMMBI,
opraHu3anuu 3(pUpPHOro WK KabelnbHOro BEIaHHs UCIIOIb30BaHUe MEpeiaun B d(Hp MM 110 KaOeIto
U ee 3allCH, a TaKKe BOCIPOU3BEACHNE (POHOTPaAaMMBI B JINYHBIX LEISIX. DTO JOCTATOUYHO OOBIYHOE
U3BATHE U3 c(hepbl UCKIIOUUTENBHBIX MpPaB, KOTOPOE YK€ aHAIM3UPOBAJIOCHh MPUMEHHUTENBHO K
IpaBaM co3JlaTesield TBOpPUYECKUX MpousBereHuil. Bocnpoussenenue ¢poHorpaMmel Jaxke B JIUYHBIX
LENAX JOMYCKAeTCs NMPH YCIOBUHU BBIILIATHI BO3HATPAXKICHUS, BBIPAXKAIOIIErOCs B BUIE OCOOOU



HAalleHKH Ha OO0OpyJAOBaHME M MaTepHallbHble HOCUTENH, WCHOJb3yeMble i TaKoro
BocripousBenenus (ct. 1326 'K POD).

B-naTeix, He TpeOyercs pa3pelleHus WCHOJIHMUTENs, IPOU3BOAUTENs (OHOIpaAaMMbI U
opraHu3any >(pUPHOTO BEIIAHUS HA OCYLIECTBICHHME 3amMcel KPAaTKOCPOYHOTO MOJIb30BAHUS
UCIIOJHEHUs, IIOCTAaHOBKM WM NEpeAayd, Ha BOCIPOMU3BEIEHHE TaKuX 3amuceil M Ha
BOCIIpOU3Be/IcHHE (OHOTPAMMBI, OIMYOJIMKOBAaHHOW B KOMMEPYECKHX LEJSIX, €CJIHM 3alHch
KpPaTKOCPOYHOT'O IOJb30BAHUS MM BOCIPOM3BEICHUE OCYILECTBIIAIOTCSA OpraHu3anueil 3(pupHOro
BEIIaHUSI C TIOMOIIBI0 €€ COOCTBEHHOro OOOpYJOBaHUS M JJIsi €€ COOCTBEHHOW Iepenadyd Ipu
YCIIOBHH:

1) mpenBapuTENBHOTO TOJIYYEHHs] OpraHu3anueld 3(UPHOrO BEIIAHHWs pa3pelieHus Ha
nepeayy B 3¢Gup caMoOil INOCTaHOBKH, WCIOJHEHHUS WIM IEpeaud, B OTHOUIEHHH KOTOPBIX
OCYILIECTBIISIETCS 3aIIUCh KPATKOCPOUYHOTO I10JIb30BAHUS UJIM BOCIIPOU3BEICHUE TAKOU 3allMCH;

2) ee YHUUTOXKEHUS B Ipe/ienax 6-MEecsMHOro CpoKa I0ciie €€ U3rOTOBJICHMs, ecinu Oolee
MPOJOIDKUTENBHBI CPOK HE OBUI COrjlacoBaH ¢ oO0OiajarensMd TmpaB Ha 3anuchk. Ho ecnm
€IMHCTBEHHBIN K3eMIUISIp 3alIMCH UMEET UCKIIOUUTENBHO JOKYMEHTAIbHBIA XapakTep, OH MOXET
OBITh COXpaHEH B O(UIHATIBHBIX apXUBaX.

B-mectbix, cBOOOHOE HMCIIOIB30BaHHE OOBEKTOB CMEXKHBIX MPAB Pa3pelIeHO TaKXkKe B TeX
ciny4asix, Koropble ycraHoBieHbl 'K P® B OTHOmEHMM NPOU3BENCHHMNM HAyKH, JUTEPATYPHI U
ucKyccTBa. BO3MOXXHOCTh BBeIEHUSI BO BHYTPEHHEE 3aKOHOAATENBCTBO MOJOOHBIX OrpaHUYCHUN
npenycmorpena PuMckoil konBennueit. Mcnonnenue, mocranoBka, GoHorpaMma, nepeaada B 3Gup
U 110 Ka0elto MOryT CBOOOIHO BOCIIPOM3BOIUTHCS Ul CYI€OHBIX LeJIeH, UCII0Ib30BaThCs BO BPEMs
o(pUIMaANBHBIX W PETUTHO3HBIX IEPEMOHUH H T.JI.

Torna, korga ycinoBust CBOOOJHOTO MCIIOJIb30BAaHUSI OOBEKTOB CMEKHBIX IIPAB U aBTOPCKUX
MIPOU3BEACHUN NPUMEHUTENBHO K OJAHUM U TEM K€ CIIydasM MX HCIOJb30BaHUS (LMTHPOBAHUE,
UCIOJIb30BaHUE B LENAX OOYyYEHMs M T.Il.) HE COBCEM COBMAJAIOT, HAUIEKHUT PYKOBOJCTBOBATHCS
MpaBUJIaMU, 3aKPEINIECHHBIMH COOTBETCTBYIOIMMU cTaThsiMu ['K POD.

Bomnpocsr:
1. CB0OOIHOE MCTIOJIb30BAHUE TIPOU3BEACHUN U OOBEKTOB CMEKHBIX MPaB
Jlutreparypa
OcHoBHas JInTEepaTypa:

1.Apsymanss, A. Bb. MexayHapoaHble CTaHAApPTHl  3aIUTHl  MHTEJUIEKTYaJIbHON
coOcTBeHHOCTH : yueOHoe nocodue : [16+]/ A. b. Ap3ymansH ; FOxHbIN (enepanbHblii yHUBEPCUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHslil ¢penepanbublit yHuBepcuteT, 2019. — 97 c. : un. — Pexxum
nocrymna: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamienus: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31€KTPOHHBIN

JlonoTHUTeIbHAS JTUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyaJIbHOU cobcTBeHHOCTH i M T-cnennanucros :
yuebnoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e u3zn. — Mocksa, CapatoB : MHTEpHET-
VYuusepcurer Unpopmannonusix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 2MeKTpOHHBIN // DnekTpoHHO-O0nOaMoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— Pexxum noctyna: 1ig aBTopu3Hp. Nojab30BaTeNen

2.TronbriuHoBa, H. B. 3ammra uHTEUIEKTyadbHOH COOCTBEHHOCTH U KOMIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodue st maructpos / H. B. TionsnuaoBa. — CapartoB : By3osckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 21eKTpOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema [IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum moctyna: aisi aBTOPU3UP. MOJIB30BaTENCH

3.IlpaBo MHTENIEKTYyalbHOW COOCTBEHHOCTH : y4yeOHuk : [16+] / O.Jl. AnekceeBa, A.C.
Bopoxesuy, E.C. I'punb u np. ; mox o6mr. pex. JI.A. HoBocenosoii. — Mocksa : Ctatyt, 2019. — Tom
4. IlaremtHoe mpaBo. — 660 c¢. — Pexmm pgocryma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952



IIpakTnueckoe 3ansaTHe Ne 16. Oco0eHHOCTH 10rOBOPOB IO CO3JAHUIO M HCIIO0JIb30BAHHUIO
00bEKTOB ABTOPCKHX M CMEKHBIX IIPaB

HCJIL — er'IYGI/ITI) 1 3aKPCIUTh TCOPETUICCKUC 3HAHU A, IIOJTYUYCHHBIC HA JICKIWHU U B IIPOLECCE
CaMOCTOSTEILHOMN pa6OTBI, IPUBUTH HABBIKW YCTHOI'O U3JIOKCHHUA MaTCpHraJia.
B PE3YIBTATC U3YUCHUA JUCHUIIIMHBI CTYACHT JOJIZKCH:

3HaTh — TEOPETUYECCKHME W MPAKTUYCCKUE MPOOJIEeMBbl TpaBa HWHTEJUIEKTYaIbHON
COOCTBEHHOCTH.
YMeTh - TOIXOOUTh K PEIICHUI0 MPOo(eCcCHOHANBHBIX BOIMPOCOB C TMOHUMAaHUEM

BO3pacCTaroIIel POIH UHTEIUIEKTYalIbHOM COOCTBEHHOCTH B OOIIECTBE.

®opmupyemsblie komnerenun (uiau ux yactu) — [IK-2 Crioco6HOCTH KBATM(DUIIMPOBAHHO
MIPUMEHITh HOPMATHUBHBIE MPABOBbIE aKThl B KOHKPETHBIX cepax HOPUIUYECKON NesATEIbHOCTH,
peann30BBIBATh HOPMBI MAaTEPUAIBHOTO M MPOLECCYabHOTO TMpaBa B MNpodhecCHOHAIbHOM
JESTeNIbHOCTH, a TakK€ TOTOBHOCThH peIIaTh CJIOXHBIE MPABOBBIE 33Ja4M MPABONPUMEHUTEIHHOM
MIPaKTHKU.

AKTYaJIbHOCTh TeMbl 3aKJIFOUAETCS B U3YYEHUU OCOOCHHOCTEH JOTrOBOPOB MO CO3/IaHUIO U
HCI0JIb30BAHNIO 0OBEKTOB aBTOPCKUX M CMEKHBIX IIPaB.

OpranuzannonHas opMa 3aHSITUS: TPATUIIMOHHBIN cEMUHAp.

Teopernyeckas 4acThb:

Cucrema JIOTOBOPOB M0 CO3/IaHUIO U MCTIOIb30BAHUIO OObEKTOB aBTOPCKHUX M CMEXKHBIX MPaB

Cucrema 10roBOpoB 10 CO3JaHMIO  OOBEKTOB  aBTOPCKUX M CMEXHBIX  IpaB U
PacHopsHKEHUIO HCKIIIOUUTEIbHBIMU TIPaBaMU HA HUX MOXET OBITh Mpe/ICTaBlIeHa CIEAYIOUINM
obpa3zom:

JIOTOBOPBI 00 OTUYKJIEHUHN UCKITIOUUTEIHHOTO MIPaBa;

JIMIIEH3UOHHBIE 10T OBOPbI;

JIOTOBOPHBI O CO3/1aHUU MPOU3BENICHHS WM 00BEKTa CMEXHBIX MPaB (JIOTOBOP 3aKasa).

[lepeueHp 10roBOpOB, B paMKax KOTOPBIX MOXXET OBITh OCYIIECTBJIEHO MPAaBOMOYHUE I10
pPacHopsDKEHUIO MCKIIIOYUTENIBHBIM IIPaBOM Ha IPOM3BEICHHME WM CO3JaHO INPOM3BEICHHUE, HE
SIBJIIETCSL MCUEPIIBIBAIOILIIMM, O/IHAKO MPaBOBasi MPUPOa PACTIOPSKEHUST UCKIIOUUTEIBHBIM IIPAaBOM
HE3aBUCHMO OT UCHOJIb3yEeMOM KOHCTPYKLIMHU JIOTOBOPA MpEATNoaraeT Judo ero nepeiady B OJHOM
o0Bbeme, TUO0 MpPEeNOCTaBIEHUE OTAENIbHBIX MPAaBOMOYMN Ha ONPEAENIEHHBIX YCIOBMSIX. Y CIIOBUS
Ha3BaHHBIX JOTOBOPOB MOT'YT OBITh BKJIFOUEHBI B HHBIE I0TOBOPHI, 00BEKTOM KOTOPBIX TaKXKe€ MOTYT
BBICTYIIaTh KaK OOBEKTHI BEIIHBIX IPaB, TaK U HMCKIIOUMTEIbHBIE IpaBa (IPaBO HCIIOJIb30BAHMS
MIPOU3BEICHUS WM 00bEKTA CMEXKHBIX MTPaB), B YACTHOCTH:

JIOTOBOP 3aJI0Ta UCKIIFOUUTENBHOIO IIPaBa Ha MPOU3BEIEHUE WM O0OBEKT CMEKHBIX MPaB;

JIOTOBOP JIOBEPUTEIBHOTO YIPABIEHUS UCKIOYUTEIbHBIMU IIPaBaMH Ha IIPOU3BENCHUE WIN
00BEKT CMEXKHBIX IPaB;

JIOTOBOP KOJIJIEKTUBHOT'O YIPABJIECHUS UCKIOYUTEIbHBIMUA IIPaBaMM Ha IPOU3BENECHUE WIN
00BEKT CMEXKHBIX IPaB;

OpauHBbIii 1OTOBOP;

JIOTOBOP MPOCTOT0 TOBAPUIIIECTBA;

CHIEJIKU C IPENUPUITUAMHU U AP.

Kaxxnprit u3 70roBOpOB UMEET OIPEACIICHHYIO CIIeU(PHUKY, 00YCTOBICHHYIO 0COOCHHOCTSIMHU
00BEKTOB aBTOPCKUX U CMEXHBIX MPaB, mporpaMm st OBM, 6a3 q1aHHBIX, TBOPUECKUM XapaKTepOM
NeSTeIbHOCTH (PU3NYECKUX JIUI, B Pe3yJbTaTe KOTOPOH CO3AIOTCSI 3TH OOBEKTHI, OXpaHOUH (OPMBI
IIPOU3BE/ICHNN, @ HE COAEP)KAHUS, BOSHUKHOBEHHEM IIPaB HE3aBHUCUMO OT PETUCTPALUU U KaKHX-
mu6o wuHBIX (opmanpHOcTe U ap. Tak, Hampumep, TOJBKO i OOBEKTOB aBTOPCKUX
MIPaB XapaKTePHbI OTKPHITHIE JTUIIEH3UH, JTUIIH 00BEKTH aBTOPCKUX M CMEKHBIX ITPAB MOT'YT BXOJHUTh
B MPEIMET JOrOBOPOB KOJIJIEKTUBHOTO yIpaBieHus paBaMmu. [lepexos u mpenocTaBiieHue MMpaB Ha
Ha3BaHHbIE OOBEKTHI HE TPEOYIOT TOCYAAPCTBEHHOH pErucTpanyy, 3a HCKIIOUEHHEM Mepexoiaa
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UCKJIIOUUTENIFHOTO TpaBa Ha 3aperucTpUpoBaHHBbIC mporpammy aiasi OBM wnm 6a3y NaHHBIX K
Ipyromy Juiy 1o gorosopy (1. 5 ct. 1262 I'K P®).

B npaBonprMeHNUTENBHON IPAKTUKE aKTyaJIbHBIM OCTAETCs HE 0 KOHIA PEIIEHHBINA BOIIPOC
O COOTHOIIEHUH JOTOBOPOB KOJUIEKTUBHOTO YIPaBJICHHS IMpaBaMU Ha MPOU3BEACHUS M OOBEKTHI
CMEXHBIX IIPaB, JOrOBOPOB JIOBEPUTEIBHOIO YIPABICHHUS TaKUMU IpaBaMUd M JIOTOBOPOB O
pacropsHKEHUN UCKIIOYUTENBHBIM MPABOM (JJOTOBOP 00 OTYYKIECHHHM HCKIIOYHTEIBHOTO MpaBa U
JIMILIEH3UOHHBIN oroBop). OT onpeneneHus NpaBoBOil MPUPObI 10TOBOPOB (KOTOPBIE MOTYT OBITh
MOCTPOEHBI M MO KOHCTPYKLIMU CMEUIAHHBIX C YUYE€TOM CyOBEKTHOTO COCTaBa) 3aBHCAT IpaBa H
0053aHHOCTH CTOPOH, HallpUMep MPAaBO YIPABIISIIOILIEr0 Ha MPEAbsABICHUE HCKOBOIO TPEOOBaHUS O
B3BICKAaHMH KOMIICHCAIMH. B paMKax MIMPOKOro 00CYKICHHS JaHHBIX MPo0IeM ObUTH pacCMOTPEHBI
JIOTOBOPBI JJOBEPUTEJILHOTO YIPABJICHUS C YCIOBUSAMH, CBUAETEIBCTBYIOIUIMMU O TOM, YTO 3TO
JIOBEPUTEIIBHOE YIPABJICHUE, A TAK)KE BKIIOYAIONIMMU B CE0S SIBHBIC, CYIIECTBEHHBIC YCIOBHSA
JIMLIEH3UOHHBIX J0TOBOPOB, M IIPU 3TOM OJUH U3 CYOBEKTOB OJJHOBPEMEHHO BBICTYNAJ B KaYeCTBE
CTOPOHBI 10 IOTOBOPY Ha KOJUIEKTUBHOE yIpaBiIeHne IpaBaMu. [Ipu 3ToM ObLTH BBISABICHBI PA3TNUHs
MEXIy JOTOBOPOM JIOBEPUTENILHOTO YIPABICHHUs HWHTEIUIEKTyaJbHBIMU IpaBaMH B cdepe
aBTOPCKOIO IpaBa C yueTOM OTCYTCTBHUSI HEOOXOAUMOCTH PETUCTPALIMY U [IpaBa Ha TOBApHbIE 3HAKH,
BBICKA3aHbl IO3MIHMHA O JMLEH3MOHHOM XapaKTepe JOroBopa IOBEPUTEIBHOIO YIPABIEHUS, O
npobieMe TPe3yMIIIUN HEUCKIIOUUTENFHONW JIMICH3UH, KOTOpas HE JaeT MpaBa Ha 3alIUTy OT
HapylEeHUH UCKIIOYUTENIBHOTO MPaBa, a TAKKE O HEOOXOAMMOCTH PELICHUsI Ha 3aKOHOJATEIbHOM
YpOBHE BOIIpOCa O IPABOBOM MPHUPOAE TAKOTO pojaa J10roBopoB. IlpencraBisiercs, 4To AOrOBOP
JIOBEPUTEIIBHOTO YIPABICHUS UCKIFOUNUTEIBHBIMU IIPaBaMH HA IIPOU3BEICHUS U OOBEKThI CMEKHBIX
IpaB IMpeacTaBisieT co00il JoroBop 00 OKa3aHUM YCIAYr, [0 KOTOPOMY JIOBEPUTEIbHBIN
YIPABISAIOUIMI OCYIIECTBIISIET OT CBOEr0 MMEHM JEHCTBUS IO YNPABICHUIO YY)KUMU IIPABAMH,
KOTOpBIE K HEMY HE IEPEXO0JIAT (eMy He npeaocTaBistorcs). [lepedens npaBoMounii 10BEpUTEIBHOTO
YIPaBIIAIOLIET0 ONpeAesieTcss JOrOBOPOM M MOXKET BKJIIOYaTh B ce0s MpaBO HAa 3aIlUTy
HCKJIIOYUTENIBHOTO MpaBa paBoodIaaaTess.

Victopus pa3BUTHs 3aKOHOJATENLCTBA 00 aBTOPCKMX JIOTOBOpax M JIOTOBOpax o
pacnopsHKeHUH CMEXHBIMU ITpaBaMu

Hctopus pa3BUTHS ~ 3aKOHOAATENbCTBA 00  aBTOPCKUX JIOTOBOpPAaX M JOTOBOpax O
pacnopsHpKeHUH CMEXHBIMU TpaBaMU HEPA3phIBHO CBSI3aHA C 3aKPEIJICHUEM B 3aKOHOJIATENIbCTBE
00BEKTOB aBTOPCKHUX M CMEKHBIX MPaB M PaclIMPEHHEM UX HEepeyHs.

HcTopust aBTOpCKOTro 10roBOpa HACUMTHIBAET HE OJHY COTHIO JIeT. PerinamMenTanys u HayqHoe
000CHOBaHUE OTJENIBHBIX BHJIOB aBTOPCKUX JIOTOBOPOB HAIIUIM CBOE BECbMa MOJIPOOHOE OTpaKEHHE
YK€ B JIOPEBOJIIOLIMOHHOM IIpaBe, MPEXJie BCEro B YAaCTU M3JATENIbCKHUX J0roBOpoB. Brepswie o
pacnopsKEHUH HCKIIIOYUTENBHBIM IIPaBoM yrmoMuHasoch B § 1 ITonokeHus o mpaBax COYMHUTENEH
Kk lleH3ypHOMYy ycTaBy, B COOTBETCTBMM C KOTOPBIM COUMHUTENb WM MEPEBOJUMK KHUTU UMEI
HCKJIFOUUTENIEHOE MPABO MOJIb30BATHCS BCIO AKH3Hb CBOMM U3JJaHUEM U PACHOPSAUTHCS (IIPOATh) MO
CBOEMY YCMOTPEHHUIO KaK "UMYIIECTBOM OJIaromproOpeTeHHBIM". YiKe B JOPEBOJTIOIIMOHHON HAayKe
BO3HUKAJIM CIIOPBl OTHOCUTENIBHO IPABOBOM INPHUPOABI aBTOPCKOTO JOrOBOpa M BO3MOKHOCTH
OTUYXKIEHHSI MCKJIIOUUTENBHOIO IpaBa Ha MpOU3BeAeHHE B MoJHOM oObeme. Kak ormeuan S.A.
Kanroposny, "aBTOpCcKO€E MpaBo, KaK BCSIKOE UMYIIECTBEHHOE IIPaBO, MOKET IEPEXOIUTH OT OJJHOTO
JUIA K JPYroMy BCEMU 3aKOHHBIMU CIIOCOOaMU OTUYXAeHUs U nnpuoOperenus”. Emie 10 peBoitonuu
B. CnacoBnu nmcai, 4to "Bce BO3MOXHBIE BHUJIbI YCTYIIKM IpaBa aBTOPCKOIO IO JAOIOBOPY MOTYT
OBITh MOJBEACHBI MO/ JBa IVIaBHBIX CIIydas: a) KOrJa aBTOPCKOE MPaBO YCTYHAETCs BIaAeNblEeM
3TOrO IpaBa JPyromy JIMIY B LIEJIOM ero 00beMe, Ui 0) KOT1a Biajiesiel] aBTOPCKOro MpaBa yCTynaet
JPYroMy He camo IPaBo, HO MOJIb30BaHNE UM B U3BECTHBIX Npenenax’. Kputukys nosunnuro CeHara,
KOTOpBIM MpHU3HAJ, 4YTO "aBTOPCKOE IPAaBO HEPA3PHIBHO CBS3aHO C JIMLOM aBTopa" MU "MO MpHUpoAe
CBOEU aBTOPCKOE MTPABO HE MOXKET UMETh ONpeAeieHHON peiHOYHOM croumoctu", I'.@. [llepmeneny
Jienal BBIBOJA, YTO MPH TaKOM IpeJICTaBI€HUH "OTUYKJEHHE aBTOPCKOrO IpaBa ObLIO OBl
HEJOIYCTUMBIM, YTO TPOTUBOPEUYUT JAEUCTBUTEIBHOCTH .
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ITocne peBomounu 10 oktsabps 1919 r. [lekper "O mpekpalieHUM CHIIBI JOTOBOPOB Ha
npuoOpeTeHne B IMOJHYIO COOCTBEHHOCTb MMPOM3BEACHUIN JIUTEpaTypbl M HUCKyccTBA"' OOBSIBUII
HEeJeMCTBUTEIHLHBIMU BCE IOTOBOPHI U3/1aTEIbCTB C aBTOPAMHU, [10 KOTOPHIM NMPOU3BEACHHUS MTEPEILIH
B TIOJTHYIO COOCTBEHHOCTh M3/1aTENILCTB. BBUIO 3aKperuieHo, 4To n31aTebCTBa MOTYT IPHOOPETATh Y
aBTOPOB TOJIBKO IMPaBO HAa HM3JaHHE MPOU3BEACHUSA HA OrPaHUYCHHBIH H3AATEIHCKUM JOTOBOPOM
cpok. OcHOBBI aBTOpPCKOro mpasa 1925 r. (1. 12) BHOBB AOMYCTUIN OTUYKJICHUE UCKIIOYUTEIHHOTO
IpaBa B MOJHOM OOBEMeE: aBTOPCKOE MPaBO B YAaCTH WMJIU B IEJIOM MOXKET OBITh OTUYXAECHO IO
U3/1aTeIbCKOMY JIOTOBOPY WJIM HMHBIM 3aKOHHBIM CIIOCOOOM, NMPUYEM XapaKTep HCIIOJIb30BAHUS
aBTOPCKOT'O MpaBa JOJHKEH OBITh OMpEIeNieH B TOUHOCTH JOTOBOPOM.

B poccuiickom 3aK0HOJATENbCTBE TPAAULIMOHHO ONPEAEIISINCH OT/AEIbHbIE BUbI JIOTOBOPOB
B c(hepe aBTOPCKOro MpaBa, CHayasa Mo BUjiaM 00BbEKTOB, paBa Ha KOTOPHIE MepeaaBalIuCh, 3aTEM -
10 XapakTepy nepeaaBaeMbix npas. Tak, Hanpumep, 1. 17 [Toctanosnenuss BUUUK, CHK PCOCP ot
8 okTsa0pss 1928 r. "OO6 aBTOpCKOM MpaBe', UCHOJb3ysS TEPMUHOJIOTHIO "OTUYXKICHHE, YCTymKa'",
(dbopMynIHpOBaN ONpeneTeHUe HM3AaTENbCKOTO JOrOBOpa KakK JOroBOpa, B CHIIy KOTOPOTO aBTOP
yCTyIaeT Ha ONPE/IEICHHbBIN CPOK UCKIIOYUTENIbHOE MTPABO HAa U3/IaHUE IPOU3BEACHHUS, O0ICUEHHOTO
B 00BEKTHBHYIO (pOpMY, a H3AaTeNb 00S3BIBACTCS M3AATh M IPUHATH BCE 3aBUCAIINE OT HETO MEPHI K
pacnpoctpaHeHuto 3toro npousBeneHusd. Crarbs 503 ['paxxpanckoro koxekca PCOCP 1964 r.
JlaBaJjia OIpEeJIeIeHNs IBYX THUIIOB aBTOPCKOT'O JOrOBOPA - I0rOBOpa O INepeiade NpOr3BEISHUS JUIs
UCIOJIb30BaHUSI U aBTOPCKOIO JHUIEH3MOHHOTro goroBopa. [lo cymiecTBy, ob6a BuAa aBTOPCKUX
JIOTOBOPOB SIBJISUIMCh II0 CBOEH MpPaBOBOM MNpUPOJE JULEH3UOHHBIMHU, MPEIyCMaTPUBAOIIMMHU
orpezieNieHHbIe CIIOCOOBI UCTIOIB30BAHUS, HA ONMpeAeNeHHbINH cpoK. CucTeMa aBTOPCKHUX JIOTOBOPOB
10 BUJIY CO3/IaBa€MOTO MJIM MCIIOIb3yeMOro mpousBeaeHus Obuia 3akperiera B ct. 504 'K PCOCP
U BKIIOYana B ce0s M3JaTeNbCKUid, TOCTAHOBOUHBIM U CIEHAPHBIN JTOTOBOPHI, & TaKke JIOTOBOP
XYJ0’KECTBEHHOTO 3aKa3a.

Crates 30 3akoHa 00 aBTOPCKOM TpaBe M CMEXKHBIX IpaBaxX MpeaycMaTpHBalla MOHSATHE
aBTOPCKOI'O JIOTOBOpa O Iepefadye HUCKIIIOUUTENbHBIX IpaB M aBTOPCKOTO JOroBOpa O Iepeaaue
HEUCKJIIOYUTENBHBIX NpaB. O HENOMYCTUMOCTH MOJHOTO OTUYKIEHHUS HCKIIOUUTENIBHOIO NpaBa Ha
MIPOU3BEICHNE  CBMJIETENBCTBOBAJIM  MPEXKIE BCEro OrPaHWYEHHME JIOTOBOpa IO CPOKY,
npenycMorpeHHoe cT. 31 3akoHa 00 aBTOPCKOM MpaBe, U BO3MOXHOCTb €r0 PAcTOPXKEHHs MO
MHULMATHBE aBTOpa. Bce 3TO roBOpUT O TOM, YTO B HayKe IpaklaHCKOI'O IIpaBa M3/1aBHA BEIyTCA
JUCKYCCHH IO MTOBOJY OIPENEIEHHs aBTOPCKOIO AOr0OBOPA, @ TAK)KE O BO3MOXHOCTH OTUYXKICHHUS
HCKJIIOYUTENIBHOTO TpaBa Ha Ipou3BeleHue B LejaoM. [Ipu 3ToM H3naranuch pa3inyHble TOUKU
3peHHs, BIUIOTh IO TOTO, YTO OTCYTCTBYET HEOOXOAMMOCTh B pa3paboTKe OOIIEro onpeneneHus
aBTOPCKOT'O JIOTOBOpa. AHAIM3UPYS MOAXOAbl K OMPENEICHUI0 MPUPOJIbI aBTOPCKOIO JI0TOBOpa B
POCCHIICKOM 3aKOHOJATEIbCTBE U HayKe (Ha MpUMepe TPaJuLMOHHOTO M3J1aTeIbCKOro JOTOBOpA),
C.A. YepnbllieBa jenajga BbIBOJ O TOM, YTO "OTHOUIEHME K H3/aTEIbCKOMY JOTOBOPY ObLIO
HEeOJJHO3Ha4YHbIM. Ero paccMarpuBamm Kak J0roBop 00 YCTYIKE aBTOPOM CBOMX IPaB, OTUYXIEHUH,
nepenaye, O peaju3aldyd aBTOPOM CBOMX IIPaB, O pa3peUIeHHH aBTOpa HCIIOJIb30BaTh CBOE
npoussesneHne"”. MiMena MecTo U TpaKTOBKA JaHHOIO JIOTOBOpA KAk "TOroBOpa MO OKa3aHUIO YCIYT,
HO YCIIYT 0CO00T0 poJia, OKa3bIBAEMbIX HE CTOJIBKO aBTOPY, CKOJILKO MOTEHIIMAIbHOMY YUTATEIN 0",

3aKkoH 00 aBTOPCKOM IpaBe M CMEXHBIX IpaBax 1993 r., mo cyuiecTBy, 3aKpeIuisi MOJEb
JUIEH3UOHHOTO JOrOBOPA, KOTOPBIN CO/IeprKall JIEMEHTHI:

KaK JIMIEH3MOHHOTO JOroBopa, Tak M JoroBopa o0 OTuyXAeHUU (mepenaue)
UCKITIOYUTENIHOTO 1paBa;

MOHUMAaHHsI UCKIIIOUUTEIHHOTO MpaBa KakK €JMHOr0 LEJIOro, TaK U €ro pa3apo0JIeHHOCTH Ha
OTJIeJIbHbIE TIPABOMOYUS;

KaK TEOPUH YCTYIIKU, TaK U TEOPUH pa3peLLICHUsI.

B 3apyOexHOM 3aKOHOJATENbCTBE BOIPOC 00 OTUYKICHUHM HCKIIOYUTENIbHBIX IMpaB Ha
Mpou3Be/IeHUE pemaercss HeogHo3HayHo. Tak, cr. L. 121-4 Kopekca nHTEIEKTyallbHOM
coOcTBeHHOCTH PpaHLIMK TOBOPUT O Iepe/ade aBTOPOM IpaBa Ha HCIOJIb30BaHUE, IPU KOTOPOM
COXpaHseTcs MpaBO OT3bIBa MpOU3BeAeHUA. [IpeaMeToM aBTOPCKOrO JOrOBOpa MOXKET OBITh Kak
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nepenavya BCero o0beMa UCKITIOYUTENBHBIX MTPaB Ha UCTIOIh30BAaHUE IPOU3BEICHUS (00IIIast YCTYIKa),
TaK U Iepeaada Kakoro-audo OTIAeNbHOTO MpaBa (YacTUYHAs YCTYIIKa).
ITo 3akony ['epmanuu ot 9 centsaops 1965 r. "OO6 aBTOpCKOM MpaBe U CMEXHBIX MpaBax"

Hapsoy C  TepMuHOM  ''mepemaua"  (transfer), mpuUMeHseMBIM B OCHOBHOM K
HaCJIeACTBEHHBIM IpaBooTHOIICHUAM (§ 28, 29 3akoHa), UCIOIB3YETCsl TEPMHUH "TIpeaocTaBiieHue"
(granting).

3akoH 1976 r. 06 aBTopckom mnpaBe CIIIA momyckaeT MOJHYIO YCTYIKY aBTOPCKOTO IpaBa.
Cratpst 90 3akona BemukoOpurtanuu 1988 r. 00 aBTOpcKOM mpaBe, MIPOMBIIIICHHBIX 00pa3iax u
[aTeHTaX IJIACUT, YTO AaBTOPCKOE IPAaBO MOXKET ObITh IEpPEeJaHO YCTYNKOH, 3aBeIlaTesbHbIM
pacropsHKeHUEM WM 110 3aKOHY Kak JIMYHash WIKM JBH)KMMAasi COOCTBEHHOCTb. YCTYIKA WM MHas
nepezaya aBTOPCKOrO IpaBa MOXET ObIThb YAaCTMYHOM, T.€. OrpaHMYEHHOM A npuMeHeHus. O
BO3MOKHOCTH YCTYIKM aBTOPCKHX IIPaB FOBOPUTCS B II. | cT. 6bis bepHckoil koHBeHIH 00 0XpaHe
JUTEpPaTypHOH W XyIOXKECTBEHHOH coOcTBeHHOCTH 1886 T. B coorBerctBum ¢ m. 1 ct. 30
3akona PecrryOnuku Kazaxcran ot 10 utons 1996 r. Ne 6-1 "OO aBTOPCKOM IpaBe U CMEXKHBIX
npaBax" aBTOPCKME IpaBa IMEpelaroTcs M0 aBTOPCKUM JOroBOpaM U B IOPSJKE HACJEI0BaHMSL.
[TockonbKy IpH HaC/I€JOBAHUU UCKIIFOUUTENBHOE IIPABO MIEPEXOANUT HACIIEITHUKAM B IIOJIHOM 00bEME,
TO U Iepejayda 1o JOroBOPY MOXKET ObITh aHaNOrMyHOM. OfHako U3 cT. 32 3T0oro 3aKoHa ClleAyeT,
YTO aBTOPCKUM JOTOBOP UMEET JINLIEH3UOHHBIN XapaKTep, OCKOJIbKY EPEJatoTCs OTAEIbHbIE BUJIbI
IIPaBOMOYMI Ha MCIIOJIb30BaHKE IIPOU3BE/ICHUI U Ha ONPEIETICHHBIH CPOK.

be3ycnoBHO, Uisi pa3iMYHBIX [PaBOBBIX CHUCTEM B OOJIBLICH CTENEHM XapaKTepeH
JIMIIEH3UOHHBII JI0rOBOp, HEXEIH JOroBOp 00 OTYYXIEHHM MCKIOYUTEIBHOTO IpaBa Ha
MIPOU3BEACHNE WM OOBEKT CMEXHBIX MpaB, OJHAKO M MPSMOTO 3alpeTa Ha TaKue JOTOBOPHI, KaK
IIPABUJIO, 3aKOHO/IATENIBCTBO 3apYOEKHBIX CTPAH HE COEPIKUT.

B OGonpmmHCTBE CTpaH AEUCTBYET 3alpeT HAa OTUYKIEHUE HCKIIIOUUTENBHOIO IpaBa Ha
MIPOU3BECHUSA, KOTOpble co3natorcs B Oyaymem. Tak, cormacHo cr. L. 131-1 Kogekca
MHTEJJIEKTYyaJIbHOM coOCTBEHHOCTH PpaHLny MOJIHAs Nepeaya OyaylnuX Npou3BEICHUN HE UMEET
IOPUANYECKON CHIIBl. 3aKOHHBIM SBISETCS coriacHo cr. L. 132-4 mosoxeHue, KOTOPBIM aBTOP
MIPEIOCTABIIAET MPABO M3JATEN0 s MyOaMKauuu ero OyaylluX MPOW3BEIEHUHN SBHO YKa3aHHBIX
BUJIOB. Takoe ©paBO OrpaHUYMBAETCS U1 KaXJO0ro BHUAA IATHIO IPOU3BEACHUSIMH WIH
MIPOM3BEACHUSAMH, CO3/JaHHBIMH aBTOPOM B TE€UEHHE MSATH JIET C JaThl MOANUCAHUS U3AaTEIbCKOIO
JI0TOBOpA.

Pa3BuTHe TOrOBOPHBIX OTHOIIEHUH, B MPEAMET KOTOPHIX BXOJAT OOBEKTHI CMEXHBIX MPaB,
CBSI3aHO C TOSIBJIGHHEM Pa3IMYHBIX CHOCOOOB 3BYKO-, BHJE03aMUCH, PaclpOCTpPaHEHHEM
paavoBelIaHWsl W TEJIEBU3MOHHOIO BelaHUs U 3akpemieHueM B OCHOBax IpakJJaHCKOTO
3akoHonaTenbcTBa Coroza CCP u coro3HbIx pecyOnuk 1991 r. ucnonnenuit, poHorpamm, nepegay
(coobmiennit) B 3pup wim Mo Kabero paano- Wik Telenepeaad Kak 00beKTOB CMEXHBIX MPaB, a Co
BCTyIUIeHHEM B cuity ¢ 1 ssuBaps 2008 r. yactu uetBeproi 'K PO - Taxoke congeprkanus 0a3 JaHHBIX,
MIPOU3BEICHNUN HAayKH, JIUTEPATYphl U UCKYCCTBA, BIIEPBble OOHAPOJAOBAHHBIX MYOJINKATOPOM IOCIIE
UX Tepexojia B OOLIECTBEHHOE JOCTOsIHME. JIOrOBOpBI O PACIOPSKEHUU CMEKHBIMU IpaBaMu
TPaJULIMOHHO HE HAXOAMJIU MOAPOOHOTO MPABOBOT0 PETYINPOBAHUSI, KOTOPOE OCYIIECTBISIIOCH, KaK
NpaBUJIO, HOpPMaMH 00 aBTOPCKHX JOroBopax. Tak, MNpaBONPUMEHUTENN OTMEYaroT, YTO
MIPaKTHKa 3aKJIIOUYEHUSI JIOTOBOPOB C APTHUCTAMU-UCIIOIHUTENISIMA HJIET MO IYTH HCIIOJIb30BAHUS
MO/IEJIN IOTOBOPOB OKa3aHUs yCIYT, KOTOpasi, 0JTHAKO, HE MOXKET 3aMEHUTH JOrOBOp 00 OTUYKICHUU
WM NIPEIOCTaBICHNUH MTpaBa Ha UCIIOJIb30BaHUE UCTIOTHEHHUS.

JloroBop 00 OTYYX/JIEHHMHM HCKIIOYMUTEIBLHOTO IpaBa Ha MPOU3BEIEHUE, OOBEKT CMEXHBIX

I1paB
IIo A0roBOpPYy 00 OTUYXJACHUU NCKIIFOYUTCIBHOI'O IpaBa Ha MPOU3BCACHUC aBTOP HUIIN HHOM

paBoobagaTesb nepenaer W 00s3yeTcst nepenarb MIpUHAJUIeKAIIEEe emy
WCKITIOYUTENIbHOE MPABO HAa MPOU3BEACHNE B MOJHOM 00beMe MpUOOpEeTaTeNto Takoro mpasa (CT.
1285 I'K P®). Amnamoruunoe ompexaenenue pgaercs B cr. 1307 'K P® npumeHurenbHO K
00BEKTaM CMEXKHBIX TMpaB, TJe B KayeCTBE OTYYXKAATeNs IIpaBa BBICTYNMAET HWCIOIHUTEIND,


https://be5.biz/terms/p3.html
https://be5.biz/terms/c49.html
https://be5.biz/terms/r5.html
https://be5.biz/terms/o7.html
https://be5.biz/terms/g21.html
https://be5.biz/terms/g21.html
https://be5.biz/terms/p42.html
https://be5.biz/terms/z9.html
https://be5.biz/terms/d3.html
https://be5.biz/terms/i18.html
https://be5.biz/terms/a29.html
https://be5.biz/terms/p1.html
https://be5.biz/terms/c35.html

M3TOTOBUTENH (POHOTPAMMBI, OpraHn3alus 3PUPHOTO UK KaOETHHOTO BEIIaHUs, U3TOTOBUTEINH 0a3bl
JTaHHBIX, MyOJMKAaTOp TPOU3BEIACHUS HAyKH, JIUTEpaTypbl WJIM HMCKycCTBa JMOO HWHOU
npaBooOuagarenb. JloroBop 06 0TUYKIACHUN HCKIFOUUTEILHOTO ITpaBa Ha IPOU3BEICHUE WIIH OOBEKT
CMEXHBIX IIPaB 03HAYAET MEePEX0/l HMYILIECTBEHHBIX IIPaB B IIOJHOM 00beMe, IOMUMO HHBIX ITPaB, HE
BXO/ISIIMX B COCTAaB MCKIIFOUMTEIBHOIO IIpaBa (IpaBo ciel0BaHus, IpaBo goctyna). Kpome toro, npu
OTUYXKJEHUH UCKJIFOUUTEIBHOTO PaBa Ha IIPOU3BeIeHNE (UCTIOJHEHHE) 3@ aBTOPOM (HUCIIOJIHUTEIIEM)
COXPAHSIOTCS JIMYHbIE HEUMYIECTBEHHbIE IpaBa, KOTOPbIE HE MOTYT ObITh IE€pelaHbl JIpYruMm
JU1aM, B TOM YHCJIE IPaBO aBTOPCTBA, [IPaBO Ha UM, [IPaBO Ha HEIPUKOCHOBEHHOCTD IIPOU3BEACHUS
u 11p. B HexoTopbIX ciaydasnx, npegycMoTpeHHbIX ['K PO, coxpaHsatoTcs oTaenbHble UMYLLIECTBEHHBIE
IpaBa, HalpUMep, NPaBO Ha BO3HATPAXKICHHE ABTOPOB MY3BIKAJIBHOTO IMPOMU3BEACHUS (KaK C
TEKCTOM, TakK U 0€3 TeKCTa), UCIOJIb30BAaHHOTO B ayAMOBU3YyaIbHOM npousBeneHu# (1. 3 c¢r. 1263 I'K
P®). JloroBop 00 0TUyX/I€HUH HUCKIIOUYUTEILHOTO MPaBa Ha MPOU3BEACHUE MM OOBEKT CMEKHBIX
IIpaB, KaK U JMIEH3UOHHBIN 10r0OBOP, MOXKET OBbITh pealbHbIM UM KOHCEHCYaIbHbIM, BO3ME3IHbIM
wi 0e3BO3ME3HBIM, OJHOCTOPOHHUM WJIM JBYCTOPOHHUM. OTHOCHTEIBHO pEaJbHOrO WM
KOHCEHCYaJbHOI'O XapakTepa JOroBopa B HaykKe CJIOXWIOCH [JBa IIOJXOJAa: IEpPBBbIil,
MOJIEPKUBAIOLINN 3aKOHOAATEIbHYIO KOHCTPYKIMIO O BO3MOXXHOCTH IPHUMEHEHHUs TaKoro poja
XapaKTepUCTHUK, APYrod - OTPULAIOMMI B HPUHIMIE BO3MOXHOCTb HUX IHPUMEHEHHUS B CHIY
HeMaTepuaIbHOU PUPObI PE3YJITATOB UHTEIIEKTYAJIbHOM AE€ATEIbHOCTH, KOTOPBIE HE MOTYT OBIThH
nepefaHbl  (GuU3MYECKM B OTIMYME OT OOBEKTOB BelIHbIX MpaB. IlpencraBnsercd, dro
C YYETOM UMYILIECTBEHHOIO0 XapakTepa HWCKIIOYUTEIBHOTO IpaBa KOHCTPYKLMHU PEAJbHOTO U
KOHCEHCYaJbHOI'O JIOTOBOPA YCJIOBHO MOTYT OBbITh NMPUMEHEHBI K pacCMaTpPUBAEMBbIM JIOTOBOpaM,
YUUTBIBAs, YTO TEpegada IpaBa UMeEeT CHenu(uKy Mo CpaBHEHHIO C IMepenadeil MaTepHaJbHBIX
00BEKTOB, a Ilepeaya MaTepUualibHOTO HOCUTENS IPOU3BeIeHUs (00bEKTa CMEXHBIX IIPaB) HE BIICUET
OTUYXXJEHHE UCKIIIOUYUTENILHOTO PaBa.

CylecTBEeHHBIMU  YCJIOBUSIMU JIOTOBOpa 00 OTUYKACHHUU HCKIIOUUTENILHOIO IpaBa Ha
npou3sBeieHne (00bEKThI CMEXHBIX IPaB) SIBJISIFOTCSL:

* YKa3aHHE Ha OTUYKJIEHUE HMCKIIIOUMUTENIBHOIO MpaBa, MPU 3TOM HCKIIOUUTEIBHOE MPaBO
nepenaeTcs B MoJHOM oObeme. Ilepeuncienne Bcex MpaBOMOYMIA, yKa3aHHBIX B 3aKOHE (M. 2 CT.
1270, m. 2 ct. 1317, m. 2 c1. 1324, m. 2 ct. 1330, . 1 ct. 1334, 1. 1 c1. 1339 'K P®), B 1oroBope He
Tpedyercs. B To ke BpeMs Ha IpaKTHKE CTOPOHBI 3a4aCTyI0 KOHKPETU3UPYIOT IIpaBa, lepe/laBaeMble
I10 JI0TOBOPY, OTPAaHUYMBAs U CPOK JEHCTBUS JOTOBOPA, 110 CYLIECTBY, IPEBPAIasi TAKOW TOTOBOP B
JUIEH3UOHHBIN. [IpM BO3ZHUKHOBEHHMH BONPOCOB O BO3MOXKHOCTH BHECEHHUS W3MEHEHHMH B
MIPOU3BEJICHNE, NPeoOpa30BaHUN JIUTEPATYPHOTO MPOMU3BENEHUS B CLEHapud M T.M. HEOOXOAUMO
YUUTHIBaTh, YTO B OTJIMYME OT MpaBa Ha HEMPUKOCHOBEHHOCTHb Npou3BeneHus (cr. 1266 I'K PO)
npaBo Ha nepepabotky (moam. 9 m. 2 cr. 1270 'K P®) BXoAUT B cOCTaB UCKIIOUUTEIBHOTO MpaBa,
KOTOpOE MepeaaeTcs 1o JOroBopy, U OCHOBHBIM KPUTEPUEM pa3rpaHUUYCHUs HA3BaHHBIX TPAaBOMOYHM
B coorBeTcTBMH C 1. 31 IlocranoBnenus Ilnenyma Bepxosaoro Cyna P® Ne 5, [Tnenyma BAC PO
Ne 29 ot 26 mapta 2009 1. "O HEKOTOPBIX BONMPOCAX, BOSHHUKIIINX B CBSI3U C BBEJICHUEM B JIEHCTBHE
yactu uyeTBepToil I'paxkmanckoro konekca Poccuiickoit denepannn" sBiseTcs co3laHUE HOBOTO
MIPOM3BEICHUS WM BHECEHHE U3MEHEHUH B CYIIECTBYIOIIEE. Y UNThIBasl, UYTO MpU Mepeaaye npasa Ha
nepepabdoTKy, NEPeBO/I MPOU3BEACHUS HEOOXOAMMO MOTyYSHHE COTJIacHsl aBTOpa Ha MCIIOJIb30BaHHE
BHOBb CO3[JaHHOTO B pe3yJbTaTe nepepaboTKu, epeBoja MPOU3BeIeHUs, IPEACTABIAETCS, YTO IPH
OTUYKIECHUM HCKIIIOUUTEIBHOIO IPpaBa TaKO€ COIVIACHE aBTOpa NEPBOHAYAIIBHOTO IMPOU3BEACHHUS
TaK)K€ CYHMTaeTcd IMepedaHHbIM B ero cocraBe. HecMoTps Ha J0ToBOp 00 OTUYYXACHHUH
UCKJIIOUMTENIBHOTO IIpaBa Ha IIPOU3BEJIEHUE, 3a aBTOPOM COXpAHSAETCS IpaBO HA OT3bIB
MIPOM3BEICHNUS, KPOME CIIy4aeB, MpeaycMoTpeHHbIX I1. 2 ¢T. 1269 'K P® (x nporpammam ans OBM,
K CIY)KEOHBIM MPOM3BENECHUSAM U K IMPOU3BEJCHUSAM, BOLICIIIMM B CIOXHBIH OOBEKT). YcioBue
JoroBopa 00 0TKa3e OT OCYIIECTBIICHUS MTpaBa Ha OT3bIB SABJISETCS HEEHCTBUTENbHBIM. B norosope
MOJKET OBITh MPelyCMOTPEHa HEYCTONWKA, KOTOpast 0 00IIeMy MpaBHIly HOCUT 3a4€THBIN XapakTep,
YUUTBIBAsi, YTO IMOCIIEIACTBHUEM pealn3alii MpaBa Ha OT3bIB SIBJSETCS BO3MEIEHUE MPUUYMHEHHBIX
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yOBITKOB, a TAKXKE IPYTHUE MOCIEACTBUS, UCXOISl U3 TOTO, UYTO MPUOOpeTaTeNh IIpaBa B 3HAYUTEILHOM
CTETICHH JIMIIIAETCs TOTO, Ha YTO ObLIa BIPaBE PACCUUTHIBATH MPH 3aKIIOYCHHUH JJOTOBOPA.

* XapaKTEepUCTUKH OOBEKTa - MPOU3BEACHUS JIUTEPATYpPbl, HAYKH WM UCKYCCTBa, OOBEKTa
cMeXHBIX npaB. K xapakrepucTikam 00beKTa MOXKET OBITh OTHECEHO U YKa3aHUE Ha CPOK JCHCTBUS
UCKITIOYUTENILHOTO IIPaBa, MOMEHT €r0 BOZHUKHOBEHUS, HAIIPUMEP T'0J] OCYILIECTBICHHS UCTIOTHEHMS,
€ro 3amMcu Win AoBeaeHus Ao BceobOmero ceenenus (m. 1 cr. 1318 'K P®), ron 3aBepuieHus
co31aHus 0a3bl TaHHBIX WIIM €€ 0OHAPOAOBaHMS Kak 00beKkTa CMeKHBIX mpaB (1. 1 ct. 1335 'K P®D),
roJi 0OHApOI0OBaHUS POU3BEACHUS, CTABILIETO O0IEeCTBEHHBIM JocTostHUEM (1. 1 cT. 1340 'K PO)
u 1.11. [Ipencrasnsiercs, 4To cBeIeHUs O CPOKE JIEHCTBUS UCKIIOUUTEIHLHOTO MIPaBa, €CJIU €ro MOKHO
YCTAHOBHUTH, SBJISIFOTCA HEOOXOAMMBIMU JUIS TOTOBOPA 00 OTUYKICHUU MCKIIOUUTEIILHOTO IPaBa,
KaK XapaKTepU3yIoIIMe OTYYXKIaeMoe IIpaBO, a CJeN0BaTelbHO, NpPUOOpETaloIIe XapakTep
CYILLIECTBEHHBIX yCIOBUMN.

CropHbIM SIBIISIETCS BOIPOC O CPOKaxX ACHCTBUS UCKIIOYUTEIHLHOTO MpaBa Ha OOHOBICHHYIO
6a3y nansbIX (1. 2 cT. 1335 'K P®). Mcxoas u3 nmonokeHust JAaHHOW HOPMBI O BO30OHOBJICHUH CPOKa
OXpaHbl MPH KaXJA0M OOHOBJICHHH 0a3bl TAHHBIX, MOXKHO C/IETaTh BBIBOJI, YTO KaXKJ10€ OOHOBIICHHE
BJICUYET BO3HUKHOBEHHE HOBOTO OOBEKTa, HCKIIOYHUTEIBHOE IMPAaBO HAa KOTOPHI MOXXET OBITH
OTYYXCHO.

* pa3Mep BO3HAarpaKJeHUs WIN MOPSAJOK €ro ONpPENENICHUS SBISAIOTCA CYIIECTBEHHBIM
yciioBUeM BblIaThl Bo3HarpaxaeHus. Ilynkr 3 cr. 424 'K P® He moanexXuT NPUMEHEHUIO K
BO3ME3/IHBIM JIOTOBOpaM, HE MpeayCMaTpUBAIOIIUM YCIOBHE O pa3Mepe Bo3HarpaxiaeHus. B tom
cllydae, €ClIM JOrOBOp O€3BO3ME3JHBIN, HAa 5TO MOJDKHO OBITh MPSMO YKa3aHO B JIOTOBOPE.
3ampemnieHsl 0€3BO3ME3IHBIE JJOTOBOPHI MEXIY KOMMEPUECKUMH OpraHu3anusMu. B Hayke Oblia
BbICKA3aHa MO3ULUSA O BO3MOXHOCTH INpuMeHeHus 1. 3 cr. 424 'K P® B Tex ciyuwasx, Korga
OTUY)KJICHHE HCKIIIOUUTEIIBHOTO TIpaBa MPOM3BOJUTCS HE IEPBOHAYAIBHBIM, a MPOU3BOIHBIM
mpaBooOnagareneM, a TakKe O HEKOTOPbIX Mepax [0 OrpAaHMYECHUI0 MPUMEHEHHsS YCIOBHS O
0€3BO3ME3THOCTH JIOTOBOPOB 00 OTYYXKJCHUU HCKIIOUUTEIBHBIX TPaB C LEJNbIO 3aIIUTHI
MpaB aBTOPOB U MUCIOJTHUTENEH;

* "oOpemeHeHMs" HCKIIOYMTENBHOTO MpaBa Ha Ipou3BeneHue (00BEKT CMEXKHBIX IpaB)
JIMLEH3UOHHBIMU JTOTOBOPAMH.

B noroBope 00 OTUyXJAEHHM HCKIOYHUTEIBHOTO IpaBa Ha IMPOU3BEACHHE WIH OOBEKT
CMEXXHBIX TpaB HE JIOJDKHO OBITh YCJIOBUMW, OTPaHWYHMBAIONIMX MPABO aBTOpA, MCIOIHHUTENS Ha
CO3/IaHUE aHATIOTUYHBIX OOBEKTOB, IO TAKOH ke TEMATHKE, )KaHPY U T.II., a TAK)KE OTUYKICHUS MpaBa
Ha TIPOU3BENIEHUE, KOTOPOE €Ille HE CO3/IaHO M HE OMPEIENIeHO KaK WHIUBUAYATbHBIH OOBEKT B
JIOTOBOpE 3aKa3a. YUHUTHIBas, YTO HCKIIOYUTENIBHOE MPaBO Ha Mpou3BelieHUE (0OBEKT CMEKHBIX
mpaB) HE TpeOyeT PEerucTpallud U BO3HHKAET HE3aBUCHMO OT KaKUX-THOO (opmalbHOCTEH, B
MIPaBONIPUMEHHUTENBHON MPAKTHKE 3a4acTyl0 BO3HHMKAIOT CIIOPbI OTHOCUTENBHO O00JIaJJaHUsl TaKUM
MpaBOM, HaJMYMEM JI0KAa3aTeIbCTB. TaK, BO3HUKHOBEHHE U BO3MOXXHOCTb PACIOPSKEHUS
UCKJIIIOYUTENIbHBIM TNpaBOM IyOnukaropa TpeOyer B coorBerctBUM co cr. 1337 TK
P® nokaswiBanus epexoia Mpou3BeCHHS B 00IIECTBEHHOE TOCTOSIHHE (MCTEYEHUE CPOKA ACHCTBUS
HCKJTIOYUTENIbHOTO IIpaBa aBTOpa) UM OTCYTCTBHS IIPABOBOM OXpaHbl 00BEKTa M3HAYaIbHO, (HaKT
HeoOHapOoOBaHMs TPOM3BEIACHHUS TPU XKU3HU aBTOpa, a TaKkKe OOHAPOJOBAHHUS MPOU3BEACHHUS
MyOJIMKaTOPOM.

JloroBopsl 00 OTYYXACHHH HWCKIIOYUTEIHLHOTO IpaBa HAa MPOU3BEACHHE WIH OOBEKT
CMEXHBIX IpaB HMMEIOT 0cO00€ 3HAa4eHHE B COCTaBE CIIOKHBIX OOBEKTOB (ayIHOBU3YaJIbHOIO
MPOU3BEICHUS, MYJIbTUMEAUINHOIO MPOIYKTa, TEaTPaTbHO-3PEIHUIIHOTO MPEACTABICHUS, O0a3bl
nauubix). Tak, cormacHo a63. 2 m. 1 ct. 1240 TK P® B ciyuae, korja Jnilo, OpraHU30BaBIIIEe
CO3/IaHHE CII0)KHOTO 00BEKTa, MPUOOPETAaET MPAaBO HCIOIH30BAHUS PE3yNIbTaTa HHTEIUICKTYATbHON
NeSTeNIbHOCTH, CHENHMAIbHO CO3/JaHHOTO WJIM CO3JaBaeMOro JJIsl BKJIIOYEHHS B TAaKOW CIIOKHBIM
00BEKT, COOTBETCTBYIOLIUI JOrOBOP CUUTAETCS JOTOBOPOM 00 OTUYXKJIEHUH HCKIIOUUTEIHLHOTO
IpaBa, €cIl MHOE He MPEeAYyCMOTPEHO COTJallleHHeM CTOpoH. JlaHHasi HOpMa IMpeCcTaBiIseT coOon
UCKITIOUeHHNE U3 0011ero nonoxkenus 1. 3 cT. 1233 'K PO, cornacHo KOTOpOMy JI0TOBOp, MPSIMO HE
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IpeaycCMaTpUBAIOIINK Tepeaady NpHOOpeTaTe o UCKIIOYUTEIBHOIO MpaBa B IOJHOM oObeMme,
CUMTAETCs JIMIEH3UOHHBIM J1I0TOBOpOoM. Ecim mpousBeneHne mim 00beKT CMEKHBIX IpaB HE ObLTH
CIELUAIBHO CO3/AHBbI JUIsl CII0KHOTO 00BEKTa, TO Ha HUX paclpocTpaHseTcs o01ias Ipe3yMIILHus.

JloroBop 00 OTUYKICHUU UCKIIOUUTEIHHOTO TPpaBa Ha IPOU3BEACHUE HITH OOBEKT CMEXHBIX
IpaB JIOJDKEH 3aKiIiouaThCsl B IUCBMEHHOM (opMe Mo CTpaxoM IpU3HAHUS JIOrOBOpPa
HeICHCTBUTENBHBIM. OTUYKICHNE UCKIIIOUYUTEIHHOTO MpaBa Ha 3apETUCTPUPOBAHHYIO 0a3y TaHHBIX
KaK OOBEKT CMEXHBIX IpaB IOJUIEKHUT TOCYJapCTBEHHON pEruCTpaluy, B NPOTUBHOM Ciydae
IIepexo/1 paBa CYUTAETCS HecocTosABIIMMCS. Ha NeicTBUTENbHOCTD WM 3aKJIFOUEHHOCTD J10I0BOPA
OTCYTCTBHE PETUCTPALIMU NIEPEX0a IIPpaBa He BIIUSET.

CriopHBIM SIBJISIETCSI BOIIPOC O CyJh0€ MUCKIIIOUUTENIHFHOTO MpaBa Ha Mpou3BeaeHHE (00BEKT
CMEXHBIX IpaB) B Cllydae JUKBUIALMU IOPUIUYECKOrO JIMIA, KOTOPOMY OBUIM OTUYXKJEHBI
WCKJIIOUUTENIbHBIC TpaBa, JMOO IOPHINYECKOE JIMIIO SBISETCS paboToAaTeNIeM IO OTHOIICHUIO K
aBTOPY, UCIOJHUTENIO U NMPUOOPENO MCKIIOYMTENbHbBIE IIPaBa B CUILY TPyLOBOro jaorosopa. Ilpu
HEJ0CTaTOYHOCTHU JEHEKHBIX CPEJICTB U MHOT'O UMYIIECTBA JUKBUIUPYEMOIO FOPUIMYECKOrO JIHUIA
JI0IyCTUMO OOpallleH!e B3bICKaHUs Ha UCKIIIOUHUTENbHBIE ITpaBa. B 3ToM citydae aBTOp, UCIIOITHUTEIb
HMMEIOT IPEUMYILECTBO B Ciydae MPOJaXH MPHHAJJIEKAIEr0 JUIEH3UATy IpaBa HUCIIOJIb30BAHUS
MPOU3BE/ICHUSA, HCIOJIHEHUsS ¢ MyOnu4yHbIX TOproB (m. 2 cr. 1284, m. 2 cr. 1319 I'K PO).
[IpencraBnsieTcsi, 9YTO Takoe MPEUMYIIECTBO [OJDKHO pPacHpoOCTpaHsAThCA W Ha '"mpopaxy"
UCKJIIOUUTeNbHOrO mpaBa. OcraBiieecss Iocie YIOBIETBOPEHUS TpeOOBaHMHA KpeAUTOPOB
HMMYILECTBO IOPUANYECKOTO JIMIIA EPEAAeTCs ero yupeauTessiM (y4acTHUKaM), UMEIOLUM BEIHbIE
IIpaBa Ha 3TO UMYILECTBO WJIM KOPIOPATUBHBIE ITpaBa B OTHOLIEHUH IOPUANYECKOT0 JIHIIA, €CIIU UHOE
HE NPEIyCMOTPEHO 3aKOHOM, WHBIMM IPAaBOBBIMU aKTaMU WJIH YUYPEAUTEIbHBIM JOKYMEHTOM
topuandeckoro auma (1. 8 ct. 63 'K PO). [Ipu dakruueckoil BO3MOKHOCTH YUpeauTenu (YYaCTHHKH)
BIIPaBe MPHOOPECTH aHAJOTMYHBIM 00pa30M MCKIIOUMTENBHBIC MpaBa. B ciyyae ecny y4yacTHUKH
(yupenuTenn) OTKaXKyTCsl OT IPUOOPETEHUSI UCKIIFOUUTENBHBIX MIPaB, TO 3T IpaBa HE MOT'YT CTaTh
"0ecxo3sitapiMu”.  LlenecooOpasHa BbIpa0OTKa MexaHW3Ma "BO3BpalleHUs' TMpaB  aBTOPY,
VCIIOJIHUTEINIO KaK NPOU3BEACHHUS, TAK U APYTUX PE3YJbTAaTOB MHTEIUIEKTYyaJIbHON JEATEIBHOCTH.
JlaHHO€ TOJIO)KEHHWE MOXKHO paccMaTpuUBaTh KakK JOMOJHUTEIbHYIO JIBIOTY [UISl JIML, YbUM
TBOPUECKMM TPYyIOM CO3JAHO IPOM3BEACHHME, HE PpaCHpOCTPAHAIOIIYIOCS Ha  JPYrux
npaBoobagareneii. OCHOBHBIMU 00SI3aHHOCTSMH 10 JIOTOBOPY 00 OTUYXACHUH UCKIIOUYUTEIHHOTO
IpaBa Ha MPou3BeJeHNE (0OBEKT CMEXHBIX MIPAB) B OTHOUIEHUHU MPaBOOOIAAATENs ABISIOTCS:

* riepejiaya mnpasa, B ciiydae HeoOX0IMMOCTH IOCyIapCTBEHHON peructpannu (06a3a TaHHBIX)
- o0ecrnieuuTh perucTpalmio nepexosa mnpasa. [loanucanue akra npueMa-nepeaayu Juis Takoro poaa
noroBopos He Tpebyercs. [1o oOuiemy npaBuiy MOMEHT IEepexo/ia paBa ONpeaesieTCs MOMEHTOM
3aKJIIOYEHUs] JIOTOBOpA WJIM MOMEHTOM TOCYAapCTBeHHOM peructpanuu (m. 4 cr. 1234 'K PO).
VYcnoBue noroBopa 00 OTUYXJIEHUU HCKIIOUUTEIBHOIO IpaBa, YCTAHABIMBAIONIEE MHOW MOMEHT
IIepexo/ia UCKIYUTEIBHOTO IIpaBa, MOAJIEKALEr0 IOCYJapCTBEHHON PErHCTpaluy, HE SIBISETCS
HUYTOXHBIM € yueToM nojoxkeHui ct. 168 'K P®D, kak s3to npenycmorpeno B 11. 13.3 [loctanoBnenus
IInenyma BepxoBHoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 maprta 2009 r. "O HEKOTOpbIX
BOIIPOCAX, BO3HUKIINX B CBSI3U C BBEJICHUEM B JCHCTBHE YAaCTHU YETBEPTOM ['paxkIaHCKOro KoJaekca
Poccuiickoit @enepanun” (1. 1 cr. 168 'K PD ycranaBnmBaeT ocnopuMocTh TaKOIO poja yCJIOBUS),
HO ITpY 3TOM HE BJIEUET Iepexo/ia npasa. Ilepexosn nmpasa B Cuily MMIEPATUBHOCTH HOPM 11. 4 cT. 1234
I'K P® nponcxoauT B MOMEHT TOCYJapCTBEHHON PErMCTPALlMU TAKOTO MIEPEX0AA;

* BO3JEp)KaHHE OT COBEpUICHHS JEHCTBUM, KOTOpPHIE MPEMSATCTBYIOT OCYIIECTBICHUIO
NEePeJaHHOr0  HCKIIOYMTENbHOro  mpaBa.  OCHOBHOW  00s3aHHOCTBIO  IpuoOperaTens
MCKJTIOYUTENIbHOTO TpaBa sBJISETCS BbIJIaTa BO3HATPAXJACHUS, MTOCIEACTBUS HApyIIEHUs KOTOPOM
npeaycMoTpensl B 11. 5 ¢T. 1234 'K P®, Ho He ucuepnsiBatomumM odpazoM. Hampumep, npeabsBiiss
TpeOoBaHUE O TMeEepeBOjie MpaBa Ha cels, NpeXHuM mpaBooOianaTenb MOXKET, HO He o0s3aH
OJTHOBPEMEHHO NPEAbABIATh TPEOOBaHUE O PACTOPKEHUH JOrOBOPA, O KOTOPOMY OH OTUYXKIAJ
npaBo. OTcyTcTBHE TpeOOBaHUS CO CTOPOHBI HCTI[A PAcTOPrHYTH JOrOBOP, MO KOTOPOMY OH
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nepeaaBag UCKIIOUUTENFHOE MPaBO M KOTOPBI HE OBLI MCIOJHEH MOJHOCTHIO OTBETYUKOM, HE
SBJIIETCS OCHOBAHUEM ISl OTKa3a B MCKE O 3aLUTE HapYyLIEHHOTO NpaBa.

3aKOHOJIATEILCTBOM HE MPEAYCMOTpeHa O0A3aHHOCTh MpUOOpeTaTeNss HUCKIYUTEIbHOTO
MIpaBa MCMOJIb30BATH MPOU3BEACHUE MM O0BEKT CMEKHOTO IPaBa, OJHAKO TAKOE YCIOBUE MOXKET
OBbITh BKJIIOYEHO B MHTEpPECAX aBTOPaA (MCIOJHUTENS) B JOTOBOP U MOJKPEIIEHO COOTBETCTBYIOLIMMHU
ME€paMH OTBETCTBEHHOCTH B Cllydae €ro HapylleHus, BIUIOTh /10 pacTOPKEHMSI IOTOBOPA.

JIM1eH3MOHHBIN AOTOBOP

HcTtopust npaBoBOro  peryjaupoBaHUs aBTOPCKUX — JIMIIEH3MOHHBIX JOroBOopoB B Poccun
HacuuThIBaeT yxe okosio 200 ser. JloroBopsl 0 mepenaye Mpas Ha UCIOJIb30BAHUE IPOU3BEICHHUM
YIIOMUHAJIMCh B 3aKOHO/ATEIbCTBE U HAYYHBIX JUCKyCCHUsIX 19 B., HauMHas C LIEH3YpHBIX YCTaBOB.
IlepBbIMM JIMIEH3UOHHBIMU JIOTOBOpPAaMHM ObUIM JTOTOBOPHI ABTOPOB C  M3AATENSIMU, KOTOpbIE
OIIPEAEIISIINCH /10 PEBOJIOLUYU KaK "COTJIAIIEHUs MEXAY W3/aTeIeM U aBTOPOM, B CHUIy KOTOPOTO
NEpPBbII MpHOOpeTaeT NpaBo U MPUHUMAET Ha ce0sl 005A3aHHOCTh PA3MHOKUTh U PACIIPOCTPAHUTD 32
CBOM CUET JMTEpaTypHOE, XYJ0KECTBEHHOE WJIM MY3bIKaJIbHOE IMPOM3BEIEHUE BTOPOro".
CoBpeMEHHOE 3aKOHOJATENICTBO OIpeNeNseT HE TOJbKO IMOHATHE JMIIEH3MOHHOI'O JI0rOBOpa B
LIEJIOM, HO U €ro oTnenbHble BUuabl (cT. 1236 I'K P®). [1o nuiieH3n0oHHOMY JOTOBOPY OJIHA CTOPOHA -
aBTOp MJIM MHOM mpaBooOnajarenb (JIMLEH3UAp) HPEJOCTAaBISAET WM 00S3yeTcss MpeAoCTaBUTh
Jpyroil CTOpOHE (JUIEH3UaTy) MpPaBO MCIOJIB30BAHMSI ITOrO IPOU3BEACHUS B YCTAHOBJIEHHBIX
noroBopoM mpezaenax (cr. 1286 'K PD).

K Takum mpenmenam OTHOCSTCS TIpaBa, CHOCOOBI HWCIOJB30BAHUS, XapakTep - Ha
UCKJIFOUUTENIbHON WM HEUCKIIIOUUTEIbHOM OCHOBE, CPOK, TEPPUTOPHS IeHCTBUS IIPaB U JIp.

AHnanornunoe ompenenerue cojepxurcss B cr. 1308 'K P® npumenutenbHo K
00BbEKTaM CMEKHBIX IIpaB, B KOTOPBIX B KayeCTBE JIMLEH3UMApa BHICTYNAET HCIOJIHUTENb,
M3TOTOBHUTENH (JOHOTPAMMBI, OpPraHU3aIUs I(PUPHOTO UITH KaOETHHOTO BEIIaHUS, H3TOTOBUTEIH 0a3bl
JAHHBIX, MyOJIMKAaTOp IPOU3BEJNCHUS HAyKH, JUTEpaTypbl WIM MCKYcCTBa JIMOO HHOMU
IpaBoo0JIagaTeb.

IIpaBoBast 11€J1b IMLIEH3MOHHOTO I0TOBOPA COCTOUT B HA/IEJICHUH JINLIEH3UATa BO3MOKHOCTBIO
WCIIOJIb30BAHUSI OXPAHSAEMOro IPOU3BEACHMUSI WM OOBEKTa CMEXKHBIX IpaB ONPEeIEHHBIMU
crioco0aMH, Ha OTNPE/IETIeHHON TEPPUTOPUH U B ONpesieTeHHble CpoKU. HekoTopble BB TUIICH3UN
JIOCTaTOYHO OJNM3KU K JI0TOBOPY 00 OTUYKIEHUU UCKIIOYUTENIBLHOTO IpaBa, HallpUMeEp, MOJIHAs
JIMIIEH3Us ¢ MpaBoM cyOunieH3upoBanus. Onpesenenne BUIA JUIEH3UH HMeeT BaXKHOE 3HAUCHHE
JUI TIPUMEHEHHUS COOTBETCTBYIOIIMX HOPM, B YAaCTHOCTH, TOJIBKO B TIOJHBIX JIMIIEH3USX HE
JIOMyCKatoTCsl 0€3B03Me3/THbIE OTHOIIEHHUS MEXly KOMMEpUYeCKMMHU opranuzanusami (1. 5.1 ct. 1235
'K PO).

Vcnonb3oBaHue OXpaHsAEMbIX OOBEKTOB HEOOXOJMMO OTJIMYaTh OT JAPYIHX JAeWCTBUM,
O0COOCHHO B OTHOILIEHUWU TaKUX OOBEKTOB CMEXHBIX IpaB, KOTOpbIE HE IPEACTaBISAIOT COOOM
pe3yiabTaTa TBOPUYECKOH AEATeNbHOCTH, HO NMpHpPaBHEHbI K HUM ((oHOrpaMMbl, 6a3bl JaHHBIX KaK
OOBEKThl CMEXHBIX IIpaB), a TaKK€ B OTHOIIEHWHM MAaTEpPUAJbHBIX HOCHUTEIEH OOBEKTOB.
[IpaBonpuMeHUTENbHAsS NPAaKTHKa 3HAET HEMAJIO IPUMEPOB CMEIIEHHS TOTOBOPOB MOAPSIA,
OKa3aHUsl YCIYI C JOrOBOpPaMHM O CO3JIaHUU PE3yJbTAaTOB HHTEJIEKTYaJbHOW NEATEIbHOCTH WU
paciopsDKEHMHM MCKIIIOUMTENBHBIM IIPaBOM. Tak, OTHOCHTENBHO NMPAaBOBOM MPUPOJBI OTOBOpA O
BBITIOJTHEHUH paboT (0Ka3aHUU YCIIYT) MO OOCITyKMBaHHIO 0a3bl JaHHBIX " JKMINITHO-KOMMYHAIIBHOE
XO03ICTBO" BO3HHK CIIOP, U JIMIIb B CyACOHOM MOPSAKE ObLIO YCTAHOBJIEHO OTCYTCTBHE MTPU3HAKOB
JUIEH3MOHHOTO JIOTOBOpa, PU3HAHUE JOTOBOPa CMEIIaHHBIM, KaK COAEepKallUM B ceOe 3JIEMEHTHI
JIOTOBOPOB MOAPSJA U BO3ME3AHOIO OKa3aHUs yCIyT.

He menee pacnpocTpaHeHO Ha MpaKTHUKE 3aKIOYEHHE BMECTO JIMLIEH3MOHHBIX JOTOBOPOB
KYIUIM-ITPOJAKH UJIN apEHIbl, KOTOPbIE HE NMPEAOCTABIISIIOT COOTBETCTBYIOIUX IpaB. "[lokynarens"
win "apeHgaTop mpas" Mo TakOMy JIOTOBOPY B cilydae MCIOJIb30BaHHS MPOU3BeNeHHUS (00beKTa
CMEXHBIX TIpaB) CTAHOBATCS HAPYIIUTENSMH HUCKJIIOUMTENbHOro TmpaBa. llpmoOpereHue
MPOrpaMMHOTO OOecreueHusl 10 AOrOBOpaM IIOCTABKU C IOCJIEAYIOIIUM €ro MOHTaXOM H
MepenpoiaXkeil mpaB Ha 3TO MporpaMMHOe oOecriedeHre 0e3 JIUIEH3UOHHBIX (CYOIUIICH3NOHHBIX )
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JIOTOBOPOB SIBIISICTCS OCHOBAaHMEM JUIsI MIPU3HAHUS KOHTPAreHTa HAPYIIUTENEM HCKIIOYHTEIbHBIX
npaB. OpHaKo NpeAOCTaBICHHE MpPaB JHIy, KOTOpoe (HaKTUYECKH HCHOJIB3YeT MPOrpaMMHOE
obecrieyeHue, BiIeYeT 0CBOOOXKIEHUE OT OTBETCTBEHHOCTH JIML, KOTOPBIE IO 3aJJaHHIO TOCIIEHETO,
KaK reHepabHOT0 MOAPSAUNKA, OCYIIECTBIISUIN HEOOXOIUMBIE JUIsl HCIIOJIB30BAHUS TIPOTPAMMBI IS
OBM pabotsl. B kauectBe npaBooOnagarens (JiuueH3uapa) 1o JULEH3MOHHOMY J0rOBOPY MOI'YT
BBICTYIIaTh COABTOPBI, COMCIIOJIHUTENH, T.€. JHIA, CO3JaBIIME IPOU3BEJCHHE, HCIIOIHEHHE
COBMECTHBIM TBOPYECKHUM TPYZIOM, a TaKXkKe IpaBoo0JIagaTeNy, UMEIoIIMe 00Iue IpaBa Ha 0ObEKT
(HampuMep, HACIEIHUKUA ymepiiero aBropa). Ilpu 3Tom coolmajgarenn MCKIIOUUTENLHOTO MpaBa
pacropsKaroTcs UCKIFOYUTEIBHBIM [IPABOM COBMECTHO, B TOM YMCJIE JUIEH3MOHHBIM JIOTOBOPOM.
Cornacho 1. 2 ct. 1258 'K P® npousseneHue, co31aHHOE B COABTOPCTBE, UCIOIb3YETCS COABTOPaMU
COBMECTHO, €CJIM COIVIallIEeHHEM MEXAy HMMHU He MpeayCMOTpeHO MHoe. B ciyuae, korzma Ttakoe
MIPOU3BECHNE 00pa3yeT Hepa3phIBHOE 1€JI0e, HM OJUH U3 COABTOPOB HE BIpaBe 0e3 T0CTaTOYHBIX
OCHOBAHHUH 3alPETUTh UCIOJIb30BaHUE TAKOrO MpousBeaeHus. Kak mpaBuio, Takoe UCIOIb30BaHUE
OCYIIECTBISICTCS TOCPEICTBOM JIMIIEH3UOHHBIX JIOTOBOPOB, KOTOPBIE 3aKIIOYAIOTCS B paMKax
pacropsKeHHUsT HCKIIOYMTENBHBIM IPABOM, YUMUTBIBAasg CHEHU(HUKY HENEIMMOro M JeJIUMOro
COABTOPCTBA. 3aKOHOJATEIBCTBO HEKOTOPBIX TOCYapCTB HE  COACPIKUT TIOHATHS  JIEIIUMOTO
(pa3nenpHOro) COABTOPCTBA, A OrPAHWYMBAETCS OIPENEJIEHUEM COaBTOPCTBA, HMes B BUIY
HegenuMmoe. Tak, coriacHo cr. 8 3akoHa 00 aBTOPCKOM IpaBe U cMexHbIX mpaBax OPI' ot 9
ceHTsA0ps 1965 r., ecnum HECKOJbKO (PU3MYECKHX JIMI CO3JIAIM MPOU3BEACHUE COBMECTHO U MX
COOTBETCTBYIOIIHE BKJIAIbl HE MOTYT CAMOCTOSITEIHHO UCTIOIB30BATHCS, OHU CUATAIOTCSI COABTOPAMHU
npousBeneHuss. Bmecto ciywaeB penumoro coastoperBa 3akoH ®PPIT mpemycmarpuBaer ciaydau
00bETMHEHNSI HECKOJIBKUMH aBTOPAMHU CBOMX MPOM3BEICHUH B IIEIISIX COBMECTHOTO MCIIOJIB30BAHUS
10 JIMLIEH3MOHHBIM JI0I0BOpaM, 4TO, IO CYIIECTBY, ABJISETCA AEIMMbBIM COABTOPCTBOM, HO HEMEIIKOE
3aKOHO/IaTENLCTBO MCIOJB3yeT TepMHH "cocTaBHbIe Tpou3BeneHus'". CormacHo cr. 9 3akona OPT,
€CJIM HECKOJIBKO aBTOPOB OOBEAMHUIM CBOU IPOU3BEAEHUS JIIsl OOBIYHOIO MCII0JIb30BAHMSI, KX IbIi
13 HUX MOKET TpeOOBaTh OT APYTUX MX COTIIACHs Ha BBIITYCK B CBET, HCIIOJIb30BAHHE HITH H3MEHEHHE
COCTaBHBIX NPOM3BEACHUI, €CIU TaKOe COIJlacue MOXET OOOCHOBAHHO MOTPeOOBATHCA OT HUX.
Cornacho ct. 10 3akona Utanuu 1941 r. o 3amuTe aBTOPCKUX U CMEXHBIX IIPaB, €CIIU IPOU3BECHHE
CO3/IaHO B pE3yJIbTaTe HEAEIMMOIo TBOpYECTBA JABYX WM Oojee JMI, TO aBTOPCKOE IpaBo
MPUHAIISKAT BCEM COABTOpPaM B IENIOM. B ciydyae OTCYTCTBHS MUCBMEHHOTO JOTOBOPA MEXIY
COABTOpPaMM UX HEAETMMOE Y4acTHe NMPEe3OMHUPYETCS KaK PaBHOE IMPH 3aKIIOUEHHH JOTOBOPOB C
MOJTb30BATEIISIMH.

B xauecTBe CTOPOHBI 110 JUIIEH3MOHHOMY JJOTOBOPY MOKET BBICTYIAaTh B COOTBETCTBHH CO CT.
1243 T'K P® opranu3zanus 1o ynpasJ€HUIO ITpaBaMH Ha KOJIJIEKTUBHOM OCHOBE, KOTOpasi HE BIpaBe
OTKa3aTh MOJb30BATENIO B 3aKIIOUEHHM JOrOoBOpa 0€3 JOCTATOYHBIX OCHOBaHMH. YKIIOHEHHE OT
3aKIIIOYCHHS JOTOBOpAa MOXKET OBITh OCHOBAaHMEM Ui OTKa3a BO B3BICKAHWW KOMIICHCAIMH 3a
HapyleHHe UCKIIOUUTENILHOTO MPaBa.

ConepxaHre aBTOPCKOTO JIMIIEH3MOHHOTO JIOTOBOpAa 3aBUCHT OT BHUAA TPOM3BENCHUS,
croco0a UCIOIb30BaHMs 00BEKTA U BKIIIOUAET B ce0sl CIIEYIONNE CYIIECTBEHHBIE YCIOBUS:

yKa3aHHUe Ha MPOU3BENICHHIE U CIIOCOOBI €T0 NCTIOIh30BAHUS;

pa3Mep BO3HArpa)xJIeHUs U MOPSIOK €ro ONpeaeseHHsI B BO3ME3IHOM JI0TOBOPE;

a Tak)Ke YCIIOBHSI, OTHOCHTEBHO CYIIECTBEHHOTO XapaKTepa KOTOPHIX B HayKe BO3HUKAIOT
CIIOPBIL:

TEPPUTOPHS UCTIONH30BAHUS TIPOU3BEICHIS,

CpOK JeWcTBUS J0roBopa (MpU OTCYTCTBUHM JAaHHBIX YCIOBUH JOTOBOpP CUHUTAETCS
3aKJIIOYEHHBIM).

Kpome Toro, B JHMIIEH3MOHHBIA JIOTOBOpP MOTYT OBITh BKJIIOYEHBl M HWHBIE YCJIOBUS,
oTpeieNiieMble TPABOBOM TPUPOAOH U BHIOM JIMIIEH3UOHHOTO JIOTOBOPA, B YAaCTHOCTH, IIPABO
JMIIEH3MaTa Ha 3aKIIOueHHE CYOIMLEH3MOHHOTO JIOTOBOpa, MOPAIOK Iepeaadyd MaTepHalbHBIX
HOCHUTEIIEH TPOU3BENICHHsI, BO3MOXKHOCTh TI0 JIOTOBOPY HCKIIIOUUTEIFHON JIMIEH3UH JUICH3HAPY
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HCIOJIb30BaTh NMPOU3BEICHHE TEMHU CIIOCOOAMH, KOTOpBIE YKa3aHbl B JHMIICH3UU, CPOK U MOPSIAOK
MpeAO0CTaBIICHUs OTYETOB JinlieH3uaToMm (1. 1 ct. 1237 'K P®) u np.

B npenmer NMIIEH3MOHHBIX JOTOBOPOB O MPEJOCTABICHHM IIpaBa HCIOJIb30BAHMS
MIPOU3BEICHUSI BXOSAT MPaBa, CIIOCOOBI MCIOIB30BAHUS POU3BEACHUS U OOBEKThI, OTHOCUTEIIEHO
KOTOPBIX 3aKJI04aeTcs: A0oropop. OTCyTCTBUE B IOrOBOPE Ha3BaHHBIX YCIIOBHM BJIEUET MPU3HAHUE
€r0 HE3aKJIIOUYEHHBIM.

Bce Oombliee uuciIo CHOPOB 3aTpardBaeT BO3MOXKHOCTh HCIOJB30BaHUSI dacTeil
IIPOU3BEACHUS OTAEIBHO OT CaMOro IPOM3BEIEHUS, B TOM YHUCIE IEPCOHAKEH, Ha3BaHWUM
npousBeeHu U 1p. OCHOBHBIM KPUTEPUEM TAKOTO MCIOJIb30BaHuA B cwity 1. 7 ¢T. 1259 'K P® u
11. 29 [locranoBnenus [lnenyma BepxoHoro Cyna P® Ne 5, [Tnenyma BAC P® Ne 29 or 26 mapta
2009 r. "O HEeKOTOpPBIX BOIMPOCAX, BOZHUKIIKX B CBSI3M C BBEJIICHUEM B JICHCTBHUE YACTU YETBEPTOU
I'paxxnanckoro konekca Poccuiickoit @enepanuu’ SBISETCS CaMOCTOSTEIBHOCTh OOBEKTa,
yaoBiieTBopeHue tpedoBanusM 1. 3 cr. 1259 'K PO. [IpumeHuTenpHO K MEPCOHAXY - 3TO 4acCTh
MIPOU3BEICHNUS, COJIEprKallas ONUCAHNE UM M300paKeHHE TOTO WM MHOTO JICHCTBYIOIIETO JIUIa B
dbopme (dopmax), mpucyiiei (IpUCyIINX) MPOU3BEICHUIO: B MMCbMEHHOM, yCTHOH dopme, B hopme
n300pakeHus, B hopMe 3ByKO- MM BUIC03AMHCH, B 00bEMHO-TIPOCTPAaHCTBEHHOH dopme u ap. [Ipu
OTCYTCTBUM MPU3HAKOB CAMOCTOSITEIbHOCTH IPOU3BEACHUSI OCHOBAHUMN ISl IPEIOCTABIICHUS IIPaBa
Ha TaKoM 00BEKT Kak oxpaHaeMblil He umeercs. B Onpenenennu Bepxosroro Cyna P® ot 9 okta0ps
2014 r. Ne 305-3C14-2639 mo neny Ne A40-111951/13 Obin cnenaH aHAJOTUYHBIA BHIBOJ B
OTHOIIIEHUU Ha3BaHUS ayIuoBU3yaslbHOro npousBeneHust "Urpsl boros", a Taxke orMeueHO, 4TO
[IPaBO HCIOJb30BATh HAaUMEHOBAaHUE AYJUMOBU3YaJIbHOTO IPOU3BENCHHS KAK CAMOCTOSITEIBHOTO
00BEKTa WCTIy TepefaHo He ObUIO, B CBSI3M C YE€M Y HCTIAa OTCYTCTBYET 3aKOHHOE MpPaBO Ha
MpeIbsBICHUE UCKA. YUHUTHIBAS HEOXPAHAEMOCTh 00BEKTa, OTHOCUTEIHFHO KOTOPOTO BO3ZHUK CIIOP,
IIPaBO Ha €ro MCII0JIb30BaHUE OTCYTCTBYET U HACJIEAOBATEI0 HE MOXKET OBITH MEPEIaHo.

[Ipu mpenocTaBneHUN MpaB Ha OTJEIbHBIE CITIOCOOBI HCTIOIH30BAHUS HEOOXOUMO YUUTHIBATh
ux crnemuduky. Tak, Hampumep, MpenocTaBiICHUE paBa Ha MEPEBOA WIH MepepaboTKy JOIKHO
COIIPOBOKAATBCS OMpEAETICHUEM CINOCOOOB HCHOJIb30BAHUS IPOU3BEJCHUS B IIEpeBOJie WU
nepepabotke. [Ipu ncronb30BaHUM MPOU3BEACHUS B MEPEBOIE HEOOXOAMMO MUCbMEHHOE corjacue
(COOTBETCTBYIOIIMI TOTOBOP) KaK MEPEBOJUMKA, TaK U aBTOpa MEepBOHAYAILHOIO TPOU3BEICHUS Ha
UCIOJIb30BAaHWE MPOU3BEJIEHUS B  MEpeBoJe (XOTs O3TO MpsAMO HE  MPEeayCMOTPEHO
3aKoHoJaTenbCcTBOM). [lepeBopumMKy, Kak W aBTOpPY MpPOU3BENCHMs, TPHHAUIEKAT JIMUHBIE
HEUMYILECTBEHHbIE M UMYIIIECTBEHHbIE MpPaBa, CBSA3AHHBIE C UCIOJb30BAaHUEM BBINOJIHEHHOIO MM
nepeBoja. OIHAKO MEPEBOAUUK MOJB3YETCS aBTOPCKUM IPAaBOM Ha CO3JAaHHOE UM IPOU3BEICHHE
(mepeBoa) mpH yCIOBUU COOMIOACHUS UM IpaB aBTOpa IPOU3BEIEHNUS, TIOJIBEpriIerocs nepesoay. B
MPOTHBHOM Cllydae MPOU3BEJCHHE B MEPEBOJIE HE MOXKET OBITh MCIHOJIb30BaHO. Kpome Toro, s
WCIIOJIb30BAaHUsl MPOU3BEJIEHUS B TEPEBOJAE JIMIEH3UWAT JOJDKEH NpUOoOpecTH TMpaBo Ha
HCII0JIb30BaHNE IIPOU3BENIEHUS OT aBTOPAa OPUTMHAJIBHOTO IIPOU3BEEHUS, A HE OTPAaHUYNUTHCS JIUILb
MpHOOpETEHNEM MpaBa Ha MEPEBO/I.

Brinnata Bo3HarpaxaeHus 1o JHUIEH3MOHHOMY JIOTOBOPY MOXET ObITh IPEdyCMOTpEHa B
dbopMe (PUKCHPOBAHHBIX PA30BbIX WM NEPUOJUYECKUX IUIATEXKEH, MPOLEHTHBIX OTYUCIECHUN
OT 10X0/1a (BBIpYYKH) MO0 B MHOM ¢dopme. Kpome Toro, Moxer ObITh MpPEeTyCMOTPEH HE pa3mep
BO3HArpaxaeHusl, a mopsaaok ero onpeneienus (m. 5 cr. 1235 'K P®). B npaBonpumeHUTENBHOM
MIPAKTUKE HEPEIKU CIIyuau, KOT/Ia pa3Mep BO3HArpaXKAeHuUs orpenensercs B (hopMe OTUUCICHUN OT
710X0/1a OT MPOJAHHBIX AK3EMIUIIPOB MpousBeAeHU. [lpu 3TOM eciu JHIeH3HaT He HCIOIb3YeT
IIPOU3BE/ICHNE, & COOTBETCTBEHHO HE MOJIYyYaeT J0X0[, TO U BO3ZHATPAKICHUE OH HE BHIIUIAYMBAET,
4yT0, 0€3yCIOBHO, SIBISIETCSl HAapyLUIEHHEM MpaB JulleH3uapa. B cBsa3u ¢ stum B [loctaHoBnenun
IInenyma BepxoBHoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 mapta 2009 r. "O HEKOTOpBIX
BOIIPOCAX, BO3HUKIINX B CBSI3U C BBEICHUEM B JCHCTBHE YaCTH YETBEPTOM ['paxkIaHCKOro Kojaekca
Poccuiickoit @eneparuun” (. 13.7) pa3bsicHeHO, YTO JUIEH3MApy HE MOXET ObITh OTKAa3aHO B
TpeOOBaHUU O B3BICKAHUM BO3HArPaKIEHUS IO MOTHUBY HEHUCIOJIb30BAHUS JIMIEH3UATOM
COOTBETCTBYIOILIETO pe3yJbTaTa UiIu CpeAcTBa. B ciydae, Korjia cTOpoHbl JULEH3UNOHHOIO 10I0BOPA
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COTJIACOBAJIM pa3Mep BO3HArpaxIeHHs B (popMe MPOLIEHTHBIX OTYHCICHUN OT 10X0/a (BBIPYUKH) (II.
4 ct. 1286 'K P®), a cooTBETCTBYIOIIEE UCTIOIB30BAaHUE TPOU3BEACHUS HE OCYLIECTBIIAIOCH, CyMMa
BO3HArpaKACHUs ONpEIeNseTcs HMCXOIA M3 IEHbl, KOTOpas INpH CPaBHUMBIX OOCTOSATENIBCTBAX
OOBIYHO B3UMAETCs 32 IPAaBOMEPHOE UCIIOIb30BaHUE IPOU3BEICHUSI.

B ciydae, korja cCTOpOHBI JIMLEH3UOHHOTO IOTOBOPA COIVIACOBAIIM Pa3Mep BO3HAIPAXKICHHS
B (popMe MPOIEHTHBIX OTYHCICHUH OT 10x0/1a (BeIpyukH) (1. 4 cT. 1286 'K PD), a coorBeTcTBY!IOIICE
UCIOJIb30BaHUE POU3BEICHHSI HE OCYLIECTBIISIOCh, CyMMa BO3HArPaXKI€HHs ONpeAeseTcs UCX0As
U3 IEHBI, KOTOpas IpH CPaBHUMBIX OOCTOSITENHCTBAX OOBIYHO B3MMACTCS 3a IPABOMEPHOE
HCIOJIb30BAHUE POU3BEICHMSL.

IIpu ompeneneHun cpoka, Ha KOTOPBIM 3aKIHOYAETCA JOTOBOP, BO3HUKAIOT BOIPOCHI O
COOTHOILEHUH CO CPOKOM IIPEIOCTaBJIECHUS IIPpaBa Ha HCIOJb30BAHUE NpoM3BeAeHUs (0ObeKTa
CMEXHBIX IIPaB), KOTOPbIH HE MOJKET IPEBBIIIATh CpPOKA JEHCTBUS HCKIIIOUUTEIBHOIO IIPaBa.
OtcyTcTBHE B IOTOBOPE YKa3aHUS O CPOKE BOCIIOJHSIETCS JUCIIO3UTUBHON HOpMoOii 1. 4 c1. 1235 T'K
P® o cpoke, Ha KOTOPBIN 3aKIHOYAETCS AOTOBOP.

B cynebHOll mpakTHKe HEpPEeIKO 3TH CPOKH OTOXAECTBIAIOTCA. B Teopum mpoBoauTcs
pasrpaHUyYeHHe STHUX CPOKOB, BIUIOTh JI0 YKa3aHHMs Ha OLIMOKY 3aKOHOJATeNs, CBS3aHHYIO C
yKa3aHHEM Ha CPOK MCIOJIb30BAHUS IIPOU3BEICHHUS, @ HE CPOK JACUCTBUS AoroBopa. Pasrpanuuenue
TaKMX CpPOKOB HMEET IpPAaKTUYECKOE 3HAa4YeHHe, B TOM UHCJIE IIPU OINPEACIICHUU paszMepa
BO3HArpaKJACHUs, KOTOPOE MOXET OBbITh IOCTAaBJICHO B 3aBUCHUMOCTb OT CpOKa AECHUCTBUS IpaBa
JMIIEH3MAaTa Ha UCTIOb30BaHNE OOBEKTA.

Ilo wucreyeHnum cpoka JEHCTBHS HCKIIOUUTEIBHOIO IpaBa OOBEKT NEPEeXOAUT B
OOIIIECTBEHHOE [IOCTOSIHWE, a JIMIEH3WOHHBIM JOTOBOp, €CIM OH OBLI 3aKiioueH Ha Oosee
JUIMTENIbHBIA  CPOK, Mpekpamiaercs. Tak, Oblla HpHU3HAaHA MPABOMEPHONW METOJMKA pacuera
aBTOPCKOI'0 BO3HArpa)kJIeHus 3a MyOJMYHOE UCIIOJIHEHUE MPOU3BEICHHUM 0€3 yueTa Npou3BeIeHU,
nepemne X B oduecTtBeHHoe aocTosiHue. CaMbIM pacpOCTPaHEHHBIM SIBJISIETCS M3IAaTENbCKUN
JIMLEH3UOHHBIN 10r0BOP, KOTOPBIN XapaKTepU3yeTCs CIEeIYIOIMMHU 3J1€MEHTaMU:

0CcOOBIM CYOBEKTHBIM COCTaBOM. B KkauecTBe MoJib30BaTeNsl BBICTYHAeT u3Jareib. B
COOTBETCTBUH cO CT. 2 3akoHa P® ot 27 nexalps 1991 r. Ne 2124-1 "O cpencrBax MaccoBoi
uHpopmanun" noJ n3/aTenem ITOHMMAETCS M3J1aTENbCTBO, HHOE
yupexieHue, npeAanpuarue (mpeAnpuHuMaTelb), OCYIIECTBISAIONIEE MaTepHalbHO-TEXHUYECKOE
obecrieyeHre Mpor3BOICTBA MPOIYKIIMU CPEJICTBA MACCOBOM MH(OPMALINH, a TAKXKE TPUPABHEHHOE
K U3JaTelI0 IOPUINYEcKOoe JIUIO WM TPaKJaHUH, JJIi KOTOPOro 3Ta JIEATENbHOCTh HE SIBISETCS
OCHOBHOM JTUOO HE CITY>KUT IJIaBHBIM HCTOYHHUKOM JIOX0/J1a;

0COOBIMHU YCJIOBHSIMH, B TOM UYHCJIE CPOKOM, B TE€UEHHE KOTOPOro M3/aTesb 00s13aH HauyaTh
HCIIOJIb30BaTh IIPOU3BE/ICHUE;

0COOBIMU  OOSI3aHHOCTSIMH ~ TIOJIb30BaTeNd, a MMEHHO OO0Sf3aHHOCTbIO HCHOJIb30BaTh
NPOU3BEJCHNE MyTEM €ro MU3JaHus, 4YTO SBISETCS KBAIM(UIUPYIOIUM MPU3HAKOM JaHHOTO
JI0TOBOPA;

MOCTIEICTBUSIMA HapylIeHUsI 00sS3aHHOCTH HavyaTh HMCIOJIb30BaHHE. B OTHOIIEHUN Opyrux
JIOTOBOPOB Takasi 003aHHOCTH JIMIIEH3UaTa MOXET ObITh IpeycMOTpeHa foroBopoM. Ha npaktuke
Criopbl 00 00S3aHUM HCIIONB30BaTh OXpaHsIEeMOe NMPOU3BEICHHE XapaKTEePHbI U JUIS IPYTUX BUIOB
JIOTOBOPOB;

0COOBIM MTPEIMETOM - U3JJaHUEM IPOU3BEICHUS B OPUTHHAJIE, BBITYCKOM B CBET C MTOMOILBIO
JOOBIX TIEYaTHBIX U3JaHUI - IEPUOJUYECKUX U HETIEpUOINYECKUX; IEpEN3JaHIeM NTPOU3BEACHHUS B
OpHUTHHAJIE, T.€. U3aHUEM MPOU3BEICHHS, KOTOPOE yxkKe ObUI0 0OHAPOO0BAHO (BBIMMYILEHO B CBET) B
YCTaHOBJIEHHOM MOPSIKE.

CylecTBEHHBIMM  YCIOBHMSIMM ~ M3JATEIbCKOTO  JOrOBOpa  SIBISIOTCS  IPEIMET U
BO3HArpaxjeHue.

Cpok B uucie CyHIECTBEHHBIX YCJIOBMHM He Ha3BaH. B ciydae OTCYTCTBUS B JOTOBOpE
yKa3aHMsI KOHKPETHOTO CpOKa Havasa UCIOIb30BaHuUs POU3BEICHHS TaKOE UCIIOJIb30BaHUE JOHKHO
OBITh HAYAaTO B CPOK, OOBIUHBIN Il JAHHOTO BHJIA MPOU3BENECHUM U crioco0a MX MCIOIb30BaHuUs (TI.
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1 ct. 1287 I'K P®). Takoii 10roBop MOXET OBbITh PaCTOPTHYT JUIIEH3UAPOM MO OOIIMM OCHOBaHMSIM
B IIOpAJIKE, IpeTycMOTpeHHOM cT. 450 I'K P®.

OTBETCTBEHHOCTh H3JATENsl IO paccMaTpUBaEMOMY JIOTOBOPY IO OOLIEeMY IpaBHIy
HACTYyIMaeT HE3aBUCMMO OT BUHBI B TomHOM o0beme (ct. 1237 TK P®). Ilomoxenus 006
OTBETCTBEHHOCTU JIMIIEH3Mapa B ClIydae HEHUCIIOIb30BaHUS IIPOM3BEACHUS HE HCKIOYAIOT
IIPUMEHEHHUE MEP OTBETCTBEHHOCTH ITPU HEBBIIIOJHEHUH 00s13aHHOCTH I10 BBIIIJIATE BO3HAIPAXKACHUS
B BO3ME3/IHOM JIOTOBOPE, MpeaycMOTpeHHbIX 1. 4 cT. 1237 'K P®, B COOTBETCTBUH C KOTOPBIM MPHU
CYIIECTBEHHOM HapYyIICHUH JIMIICH3UATOM OOS3aHHOCTH BBIIUIATUTH JIUIICH3UAPY B YCTAHOBIICHHBIN
JMILIEH3UOHHBIM JIOTOBOPOM CPOK BO3HArpaXkJI€HUE 3a MPEAOCTABICHHE IpaBa MCIIOJIb30BaHMS
pe3yJibTaTa MHTEJUIEKTYalIbHON AESITEIbHOCTU WIN CPEACTBA MHMBUTyaIN3aLUN JIULIEH3HAP MOXKET
OTKa3aTbCsl B OAHOCTOPOHHEM IOPSIKE OT JIMLIEH3UOHHOIO J0roBOpa U MOTpeOOBaTh BO3MELICHUS
yOBITKOB, IPUUMHEHHBIX €0 pacTopskeHueM. JloroBop mpekpariaercs no ucredeHun 30-IHEBHOTO
CpOKa ¢ MOMEHTa I0JIy4eHHsI YBeIOMJICHHsI 00 OTKa3e OT JJOrOBOPA, €CJIM B 3TOT CPOK JIMLIEH3UAT HE
WCTIOJHUJI OOSI3aHHOCTb BBIIJIATUTH BO3HArpaxkaeHue. JIMIEH3MOHHBIA JOTOBOP 3aKIIOYacTcs B
nucbMeHHOW ¢opme. HecoOmonenne mnucbMeHHOW (OpMBbI  BieYeT HeJIeHCTBUTENBHOCTh
JULEH3UOHHOT0 Aorosopa (1. 2 ct. 1235 'K PO).

IlepBoe uckimoueHue u3 TpeOOBaHUS O MUCBMEHHOM (pOpMe CHIENKH COCTaBISIOT J1IOTOBOPHI
00 MCIOJIb30BAHNY MIPOU3BECHHS B IEPUOANIECKOM 1evaTu. {Jisi TaKuX JOroBOPOB MPEIyCMOTPEHA
yctHas ¢opma. [lpu onpeneneHun (opMbl 10roBopa 00 HCIOJB30BaHUM IPOU3BEACHUS B
MEPUONYECKON TeyaTH HEOOXOJMMO YUYUTHIBaTh, C OIHOH CTOPOHBI, OIEPATUBHOCTH
IpeJocTaBieHuss MHGopMaluu, a ¢ JApYrod - HEOOXOAUMOCTh COOJIOACHUS IPaB aBTOPOB U
n3narenbeTB. [loaydyuB ycTHOE corjacue mojiab30BaTelisd 10 JOTOBOPY, B CIIy4ae €ro HEBBINOIHEHUS
aBTOp MMEeT O4YeHb cjaldble MEXaHU3MBI 3alUThl CBOUX IpaB MPH J0KA3aTEIbCTBE HAINYUS
norosopa. B To jxe Bpems B cityuae, eclii aBTOp BOIIPEKU YCTHOM JJOTOBOPEHHOCTH O MPEJOCTaBICHUH
HCKJIFOUUTENIbHBIX IPaB OMYOJIMKOBaJ MaTepuallbl B APYrod razere, TO M M3/aTENIbCTBO €/1Ba JIU
CMOYKET 3alUTUTh CBOM MHTEpechl. B ToM ciyuae, eciim OTCYTCTBYIOT JOKa3aTelbCTBA Iepeaaun
IIpaB 10 MUCKJIFOUNUTEIbHON JUIEH3UH, JINLEH3UOHHBIN JOTOBOP MIPU3HAETCSI HEUCKIIIOUUTEIBHBIM, B
CBA3M C YEM aBTOP MOJKET NPEJOCTaBIATh AHAJIOIMUYHbIE MpaBa JAPYTUM H3/1aTelIbCTBaM.
3aKOHOJATENbCTBO OTHENBHBIX CTPaH IPEAYCMAaTPUBAET CIELUAIbHBIE HOPMBI, PEryIMpYIOLIeE
XapakTep IpaBs, IepeaBacMbIX JUIsl UCIOIb30BAaHUS B MEPUOJINYECKUX U3JaHUIX. Tak, COrjacHo .
(3) § 38 3akona ®PT ot 9 centabps 1965 r. 00 aBTOpCKOM IpaBe U CMEXHBIX MpaBax "u3aaTesab Win
PEAaKTOp ra3eTbl CYUTAIOTCS MPUOOPETIIMMU HEUCKIIOYUTEIBbHOE MIPaBO Ha MCMOJIb30BAaHUE, €CIH
MHOE HE MPENyCMOTpEeHO cornamenueM". IIpu oTcyTcTBMM NMCBMEHHOIO JIOTOBOpA 3allMTa MpaB
aBTOPOB M MEPUOJINYECKUX HU3/AaTEIbCTB BO3MOXKHA IIYTEM CCBHUJIKM KAaK Ha MUCbMEHHBIE, TaK U Ha
WHBIE JOKa3aTEJIbCTBA.

Bropoe uckitouenue npenycmorpeHo B 1. 5 cr. 1286 'K P® orHocurenbHO 1oroBopa
IPOCTON (HEMCKIIIOYMTENbHOM) JIMIIEH3UH Ha HMCMOJb30BaHUE IMporpammbl it OBM umm 6a3bl
JAHHBIX, 3aKJIF0YaeMOro B YMPOIIEHHOM mopsiake (cM. . 9 "Pacnopsbkenne MCKITIOUNTETbHBIMU
npaBaMu" TepBoro Toma ydeOHHKa). Kiaccudpukanus IUIEH3MOHHBIX JIOTOBOPOB, B MpPEIMET
KOTOPBIX BXOAST OOBEKThI aBTOPCKOIO M CMEXHBIX IpaB, MOXET ObITh NMPOBEAEHA MO TEM XKe
OCHOBAHUSIM, KOTOPBIE XapaKTEPHBI AJIs1 IPYTUX JULEH3NOHHBIX U UHBIX JOTOBOPOB O PaclopsLKEHUN
UCKITIOYUTENIbHBIMU TTpaBamMu (cM. § 2 1 4 ri1. 9 mepBoro TomMa yueOHHKa), B YaCTHOCTH:

10 BU/IaM O0OBEKTOB, MpaBa Ha KOTOPHIE MPEJOCTABIISAIOTCS (M3aTeIbCKHE, TOCTAaHOBOYHbIE
U ApYyTHUE JINLEH3UN);

o0beMy TepeiaBaeMbIX MpaB (MOJIHAS, UCKIIOUUTENbHAS, HEUCKIIOUUTENIbHAs, CMEIIaHHas
JUTICH3HH ),

CYOBEKTHOMY COCTaBY (JOTOBOpBI C y4yacTHEM aBTOpa, HANpUMEp JOrOBOpP ABTOPCKOIO
3aKa3a, JI0rOBOPHI C y4acTUEM IMyOIMYHO-TIPaBOBBIX 00Pa30BaHUM);

00513aTeNIbHOCTH  3aKJIIOUEHUs (Hampumep, oO0s3aTesIbHble JIMIIEH3UOHHBIE JIOTOBOPHI C
I10JIb30BATENSIMH, 3aKII0YaeMble OpraHU3alUIMU M0 KOJUIEKTUBHOMY YIIPABIIEHUIO);

XapakTepy BCTPEYHOT'O MPEAOCTaBICHHS (BO3ME3IHbIC U 0€3BO3ME3THBIC);
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xapakTepy o(epTsl (HarpuMep, OTKPBITHIE JIULIEH3UH);

¢dopme moroBopa - JOTOBOPHI, 3aKII0OUaEMble B YCTHOH (hopMme, MyTeM KOHKIIOJEHTHBIX
JEHCTBUM, TMCbMEHHOU (hopMme;

OCHOBHBIM u HaIlpaBJIEHHBIM Ha obecrieyeHne UCIIOJIHEHUS
00s13aTeNIbCTBA (3aJ10T UCKIIOYUTENBHBIX PaB Ha IPOM3BEACHUE U UHBIE);

MOPSAKY 3aKJIIOUEHHs] JIOTOBOPOB (YNPOLICHHBIM TOPSAOK 3aKIIOUEHHs] CBOOOIHBIX
JUTCH3HUH | JIp.);

KOJIMYECTBY YYAaCTHUKOB (JI0rOBOpPHI CO MHOYKECTBEHHOCTBIO JIMIl, HAIPUMEP JIOTOBOPHI O
COBJIaJICHUH UCKIIFOUUTENIbHBIM IIPaBOM Ha MPOU3BEICHHE) U IP.

Heo6x0auMo y4uTHIBaTh, YTO HEKOTOPBIEC BUIBI JIMIICH3UH XapaKTEPHBI TOJIBKO JIJIs1 00BEKTOB
aBTOPCKOTO IpaBa, HapUMep OTKPhIThIC uIeH3un (cT. 1286.1 'K PD).

JloroBop 3akasa Ha co37aHHe MPOU3BEICHHs, TporpaMMel Juis IBM, 6a3bl TaHHBIX

JIOroBOpHBl O CO3AaHUU PE3yJIbTATOB UHTEUIEKTYaJbHON AEATEIbHOCTH OXBAThIBAIOT COOOM
TE€ BHUABI OOBEKTOB, KOTOpPHIE CO3MAIOTCS TBOPYECKUM TPYIOM UYEJIOBEKa, B TOM YHCIE
OOBEKTHI ABTOPCKOTO  IIpaBa, MCIOJHEHHs (JOroBOp 3aKka3a Ha CO3JaHHE IPOM3BEIEHUS,
ucrnonHeHus1). Te 00beKThI, KOTOPBIE CO3AIOTCS B PE3YNIbTATe ACATEIBHOCTH, HE TTPEACTABIISIONICH
CcO0ON MHTEIIEKTYaJIbHOTO, TBOPYECKOIO TPyAad, MOANAAAIOT IMOJA AECHCTBHE HOPM O JOrOBOpE
nojpsiJa UM OKa3aHWM YCIYr, 4YTO HE BIMSET Ha IMPaBOBYIO MPHUPOAY U OCOOEHHOCTH
pacropsKeHHs UCKIIOUUTENbHBIM IIPAaBOM Ha TaKOH OOBEKT.

JloroBop O co3JaHuMM Npou3BeleHUs, nporpammbl aias OBM, 0a3pl JaHHBIX MOXHO
OIIPEIeJINTh KaK KOHCEHCYaJIbHBINH, BO3ME3AHbIN MM 6e3B03ME3/IHbIN (IPE3yMITIIUS BO3ME3IHOCTH),
JBYCTOPOHHUH WM OJHOCTOPOHHUM.

OtnenbHbIE 3J€MEHTHI JIOTOBOPOB 3aKa3a Ha CO3JlaHHE pPe3yJIbTaTOB MHTEIIEKTYaJbHOU
JESTeIBbHOCTH coJiepxanuch yxe B Ilomoxenun o6 aBropckom mpase or 20 mapra 1911 r., B
YaCTHOCTH 3ampeT Ha "3ampojaxy" IMpaB B OTHOLIEHWH MPOMU3BEIEHHUM, KOTOPHIE aBTOP MOKET
co3laTh B OyAyIIeM IO MCTEYCHUH IISATH JIET. B COBETCKOM 3aKOHOAATENHCTBE BIIEPBBIE JOTOBOP
aBTOpCKOro 3aka3a 0b11 npegycmotpet B cT. 18 lekpera BUUK u CHK PCOCP ot 11 okTs16ps 1926
r. "O06 aBTOpCKOM MpaBe", MOMyCKaBIIed BO3MOXKHOCTh 3aKJIFOUCHHS JIOTOBOpa Ha MPOU3BENICHUE,
KOTOpPO€ B MOMEHT 3aKJIIOUEHHUs] aBTOPOM JIOTOBOpa ellie He ObUI0 00J€UeHO B COOTBETCTBYIOLIYIO
o0beKTUBHYIO (popmy. B oTnmume oT HHMX JOroBOphHI 3aKa3a Ha CO3JaHUE HCIOJHEHUH He
periIaMeHTHPOBATIUCH 3aKOHOIATEILCTBOM M HE ObLIH MPEAMETOM HOJPOOHOTO N3YyUeHHUS.

'K PCDOCP 1964 r. B onpeiesieHuH 10roBopa o rnepegade Mpou3BeIeHUs I HCTIOJIb30BaHUs
yrnoMuHaa 00 OO0s3aHHOCTH aBTOpa CO3JaTh M B YCTaHOBJIEHHBIM JOrOBOPOM CpOK MepenaThb
MIPOM3BE/ICHNE OpPTraHU3alluM JJi1 UCIOJIb30BaHUS OO0YCIOBIEHHBIM IO AOroBopy crnocobom. He
MEHEE BaXHOE 3HAYEHHWE MMEIU W THUIIOBBIE AaBTOPCKUE IOrOBOPBI: THIIOBOM NOCTAHOBOYHBIM
JIOTOBOp Ha CO3JaHUE JAPAMAaTHYECKOrO MPOU3BEICHHS, THUIOBOM MOCTAHOBOYHBIMA JOTOBOP Ha
CO3JaHHE€ M  IIOCTAHOBKY  MY3BIKAJIBHO-CLIEHUYECKOTO  IPOU3BEACHUS,  YTBEPKICHHBIE
MunuctepctBom KyiabTypel CCCP 1 centsiopsa 1976 r. u 18 anpens 1977 r., TunoBoil 10roBop
XYJ0’KECTBEHHOT0 3aKa3a, yreepxkaeHHbIN ['ockomtpynom CCCP 8 mapra 1978 1.

CnenuanpHble HOPMBI O JOTOBOpax 3aka3a ObUIM MpeaycMoTpeHbl B 3akoHe PO "OO6
aBTOPCKOM IIPAaBE M CMEXKHBIX MpaBax" (cT. 33) IPUMEHUTENIBHO K I0TOBOPY aBTOPCKOTO 3aKasa, 1o
KOTOpOMY aBTOp 00si3yeTcsl co3JaTh NMPOU3BEACHHE B COOTBETCTBHM C YCJIOBHMSIMH JOTOBOpa U
nepeaarh ero 3aka3zuuky. OObEKThl aBTOPCKHUX IMPaB, MPEXKIE BCET0 HayuHbIE TPOU3BEICHNUS MOTIIH
OBITH CO3/IaHBI M B paMKaX HMCIIOJHEHHUS JI0rOBOPOB Ha BBINOJIHEHHE HAYYHO-UCCIIEI0BATEIbCKUX U
OIBITHO-KOHCTPYKTOPCKUX ~ pabOT, BIEpBbIE  BBIICICHHBIX B  OTJCIBHBIA  JIOTOBOp B
OcHoBax rpaxaanckoro 3akonojaarenabctBa Coroza CCP u coroznbix pecnyomnuk 1991 r.

B coBeTckoM 3aKOHOAATENBCTBE U HAYKE TPAXKAAHCKOTO MTpaBa HauOoJIbIlIee BHUMaHUE ObLIO
YETIEHO U3/IaTeIbCKOMY JIOTOBOPY Ha CO3/IaHHE MPOM3BEIECHUs. 3aKOHOIaTEIbCTBOM IIEJIOT0 psaa
3apyOeXHBIX CTpPaH PETYIUPYIOTCS OTAENbHbIE OCOOEHHOCTH JOTOBOPOB 3aKa3a, Kak MpaBWIIO, B
KOTOPBIX MCIOJHUTEIEM SBISETCA HemocpeacTBeHHO aBTop. Cratea 93 3akona CoeanHEHHOro
KoposnesctBa ot 15 HOs10pst 1988 1. 006 aBTOPCKOM IpaBe, MPOMBIIIJICHHBIX 00pa3lax U MaTeHTax
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MpPEeIyCMAaTPUBAET, YTO B COOTBETCTBHH C JOTOBOPOM, 3aKJIIFOUEHHBIM C aBTOPOM OTHOCHTEIHHO
Oyaymiero oOBEKTa aBTOPCKOTO IIpaBa, aBTOP JAOJDKEH Iepenath Oymayliee aBTOPCKOE IPaBO
(TOJTHOCTHIO WM YACTUYHO) IPYTOMY JIHILY, a TOCIEAHEEe UMEET MPaBo TPeOOBaTh, YTOOBI ABTOPCKOE
MPaBO MPUHAIIIEKAIO MY WA €r0 MPABOIIPEEMHUKY.

3akoHn ['epmanuu ot 9 ceHTss0pss 1965 . 00 aBTOPCKOM IpaBe M CMEXKHBIX MpaBax B § 40
JOMYCKAaeT  COTJIAIICHUs, B  COOTBETCTBMU C  KOTOPHIMH  aBTOp  NpPHHUMAaeT  Ha
ce0s 00s13aTeNIbCTBO MPEJOCTABUTh MpPaBa Ha MCIOJIb30BaHUE OYAYHIMX MPOU3BENECHUN, KOTOpHIE
HUKOUM O0pa3oM HE ONpPEIENICHBI, WM TOJBKO YIOMSHYT WX Tull. Takoi moroBop TpeOyer
MUCBMEHHON (POPMBI U MOXKET OBITH PACTOPTHYT JIFOOON CTOPOHOM MOCje MATUIIETHETO MEepPHoJa C
JaThl  3aKJIIOYEHUS OSTOTO COIVIAIIEHHUS C MPEAOCTABICHUEM IIECTUMECSYHOTO CpOKa JJisi
YBEJIOMJICHHSI, €CJIM HE COTJIacoBaH OoJiee KOpOTKUi cpok. Eciu nmpaBa Ha HCMoNb30BaHUE Oy TyIIUX
MPOU3BEICHUN MPEJOCTABISUIMCh TPHU  BBIIOJHEHUM COIJIAIICHUS, 3TO IOJIOKEHUE JIOJKHO
MIPEKPATUTh ACHCTBOBATH B OTHOIICHUU TPOU3BE/ICHUH, KOTOPBIX €Ille He ObLIO HAa TOT MOMEHT.

I'K Pecniyonuku Kazaxcran (mm. 1 cT. 967) ompezaensier T0roBOp O CO3AaHUH MPOU3BEICHUS
KaK JIOTOBOp, IO KOTOPOMY aBTOp OO0SI3yeTcsl cO37aTh MPOU3BEICHUE M MPEIOCTaBUTh 3aKa3UHKY
WCKJIIOYMTEIIbHBIC TPaBa Ha €ro UcnoJib3oBaHue. [IpaBoBoe perynupoBaHue T10rOBOPOB O CO3/aHUU
MIPOU3BEACHUNA U HCIOJIHEHUN OMpeAeNseTcs He TOJBKO OCOOCHHOCTSMU IPABOBOM MPUPOJIBI
00BEKTa, HO U OCOOCHHOCTSIMH MTPABOBOTO TOJIOKECHUS UCHIOIHUTEIS 0 JIOTOBOPY, B CBS3U C YeM
pa3aensoT:

JIOTOBOPBI aBTOPCKOTO 3aKa3a, I/Ie UCIIOTHUTEIIEM SBIISIETCSI HETTOCPEICTBEHHO aBTOP (CT. CT.
1288 - 1290 'K PD);

JIOTOBOPBI 3aKa3a, TJ€ HCIOJIHUTEIEM BBICTYIAET MHOE JIMIIO, HAlpuMep pabdoTojaTelb
aBTopa (ct. 1296 'K PD).

[Ipu3HakaMu JOrOBOPOB O CO3JIaHWUU IMPOWM3BEICHHS, Tporpamm uisi DOBM, 0a3 maHHBIX
SIBJIIFOTCSI CTIEAYIOIIHE.

1. [IpeameTom 1OTOBOpA SIBISIETCS CO3/IaHKUE PE3YiIbTaTa MHTEIUICKTYAIbHON EeATeTbHOCTH
(mpousBeneHus, mnporpamMmbl s OBM, 06a3pl JaHHBIX), KOTOPBIM MOXET OBITH CO3/aH
JUIIH (PU3UIECKUM JIIIOM U BKJTFOYAET B ce0s1 00BEKTHI MCKITIOYUTENLHBIX MpaB. [IpaBoBas mpupoja
JIOTOBOpA 3aKa3a COCTOUT B TOM, YTO TaKOMY JOTOBOPY, C OJHOW CTOPOHBI, MPUCYIIN MPU3HAKH
JIOTOBOPA O PACIIOPSHKEHU U UCKITIOUUTEIILHBIMU ITPAaBaMHU, B PE3YJIbTaTe KOTOPOTO MEPEAI0TCS IIpaBa
Ha HEMaTepUAIbHBI OOBEKT, a C JIPYyrod CTOPOHBI, HAJHUIIO0 MPHU3HAKU JIOTOBOpa MOJpsAa, MO
KOTOPOMY UCITOJIHUTEIIb JIOJDKEH BBIIOHUTH PadOTy, a pe3yibTaT NepeaaTh 3aka3uuky. B kauecTBe
0o0BEKTa MepeIay BBICTYIAIOT, OJJHAKO, HE MaTepHalbHbIe O0BEKTHI, KaK MO JOrOBOPY MOApsAIa, a
MpaBa Ha TMPOU3BEJICHHUE, HWCIIOJHEHHUE, MPECTABISAIOMNE CO00M OOBEKTHI HEMaTepHAIbHBIC.
[Tepenaya MaTeprarbHOTO HOCUTEINS HE BJIEUET MEepeXo/] paBa Ha HETO.

2. B mpenMer goroBopa 3akaza BXOJUT CO3JaHHE CAMOTO pe3yjbTaTa MHTEIUICKTYalbHOM
JeSTeNIbHOCTH, OMMCaHHe KOTOPOTO JOJKHO OBITh AaHO B JoroBope. Tak, HampuMmep, B ONMUCAHHE
MIPOU3BEICHUS MOT'YT OBITh BKIIFOUSHBI: BUJ TPOU3BEICHUS, TEMA, )KaHP, 00bEM, CTPYKTYpa U IPYTHE
aMeMeHThl. B cyne0HOW mpakTWKe HWMEIOT MECTO CHOphl O TMPU3HAHWU JOrOBOpa 3aKasa
HE3aKJIOUYEHHBIM B CBSI3U C OTCYTCTBHEM COTJIAIICHHS O MPEAMETE JOTOBOPA, €CIIH MPOU3BEIACHUE
OTIpeIeNIEHO HEOTHO3HAYHBIM 00Pa30M sl CTOPOH.

3. HMcnonHeHue I0OroBopa OCYHIECTBIAETCS JUYHO. VIcmomHuUTEneM Mo JOTOBOpY 3akasa
MOJKET OBITh KaK aBTOp, TAaK U MHOE JIUIIO - TOCPEAHHUK TIPU CO3JJaHUM Pe3ybTaTa, HO (PaKTUYECKOe
co3JaHue 00BEKTa MOXKET OCYIIECTBIATHCS TOJBKO (pU3MUECKUM JHIOM. B ToMm ciydae, ecnu B
KaueCTBE UCIIOJIHUTES BHICTYIIAET HETIOCPECTBEHHO aBTOP, OTHOIIICHUS PErYTHPYIOTCS HOPMAMHU O
JIOTOBOPE aBTOPCKOTO 3aKa3a, CoAeprKaIlleM MEXaHW3MBI 3alIUTHI MPaB aBTOpa Kak c1ab0W CTOPOHBI
JIOTOBOPA.

4. Kpome npeameTa CymecTBEHHBIMH YCIOBHUSIMU JOTOBOPA SIBJISIFOTCS

CPOK CO3JaHHs OOBEKTAa,

BO3HarpaxJaeHe, B TOM YUCJIE YCIOBHE 00 aBaHCe B BO3Me3HOM jqoroBope (1. 2 ct. 1290 'K
PD).
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OTHOCHTENBHO BO3ME3HOCTH JOrOBOpa B HAayKe CYLIECTBYIOT pa3Hble TOUYKH 3pPEHUS.
BoNBbIIMHCTBO  CHENMANKUCTOB  TOATBEP)KIACT BO3MOXHOCTH — 3aKIIOUYEHHUS  0€3BO3ME3IHBIX
JIOTOBOPOB, HO €CTh U IPOTUBHUKH.

B noarsepkieHue UMIIEPATUBHOCTU BO3ME3JHOCTH ISl aBTOpa IO JOTOBOPY aBTOPCKOIO
3aka3a BbicTynaer HopMma 1. 4 ct. 1296 'K P®, koTopas pacnpocTpaHseTcs Ha UHbBIE JOTOBOPBI
3aKasa, HO C Y4e€TOM TOT0, YTO (PaKTUUYECKUM HCIIOTHUTEIIEM SIBIISIETCS aBTOP. ABTOP CO3/1aHHOTO TI0
3aKa3y IPOU3BEACHHs, KOTOPOMY HE INPHHAIICKUT UCKIOYUTEIBLHOE IIPABO Ha IPOU3BEICHMUE,
HMMEET MPaBO Ha BO3HArPAXKJIEHUE B COOTBETCTBUU ¢ a03. 3 1. 2 c1. 1295 'K PO.

Eciu B 70roBOp BKIIIOYEHBI YCIOBHS 00 OTUYXICHMM HCKIHOYMUTEIBHOIO IpaBa WM
IIPEIOCTABIICHUH MIPaBa UCIOIb30BAaHUS IPOU3BEACHUSI (MCIIOTHEHMS ), CYILIECTBEHHBIMU YCIIOBUSMU
SBJIAIOTCS CYLLIECTBEHHBIE YCIOBUS COOTBETCTBYIOIIUX JIOTOBOPOB.

K 0OBIYHBIM YCIIOBUSM, KOTOPBIE XapaKTEPHBI IJIs JOTOBOPOB 3aKa3a, MOTYT ObITh OTHECEHBI
YCIIOBUSL:

* 0 pacrpeaeneHuu npas. IIpu oTCyTCTBUM B JOTOBOpPE aBTOPCKOTO 3aKas3a yKa3aHHUs Ha
OTUYXKICHHME WIH IIPEIOCTABIICHUE IPABa UCKIFOYUTEIBLHOE IIPABO COXPAHAETCS 3a aBTOPOM, B CBSI3U
C YeM 3aKa34MK JMILIEH TOro MPaBOBOrO pe3yibTaTa, Ha KOTOPbI ObLI HanpaBiieH A0roBop. B uHbIX
noropopax 3akaza cormacHo m. 1 cr. 1290 I'K P® nelictByeT mnpe3ymiuus HPUHAAIEKHOCTH
HCKJIIOYUTENIBHOTO 1PaBa 3aKa3uMKy.

B nuckyccuu ciaoKuimch 1Ba OCHOBHBIX ITOJIX0/1a OTHOCUTEIBHO IIPE3YMIILIUY BKIIIOUEHUS B
JIOTOBOP aBTOPCKOTO 3aKa3a yCJIOBUH O Iepejiade MpaB Ha UCIIOJIb30BAHUE MTPOU3BEICHHUS:

CO3JlaHME IPOM3BEIEHUS U Iepejada ero 3akazuuky Oe3 mepenauyd IpaBa UCHOJIb30BAHUSA
npousBenenus (C.I1. I'pumaes, B. Ilorynses, JI. Makcumosa, P.111. Paxmatynuna);

CO3JlaHMe TpOM3BENEHHsI M Iepenada mnpaBa ero ucnonb3oBanusa (B.O. Kamarun, D.I1.
I'aBpunos, B.B. Kamunckuii).

[IpencraBnsercs, 4ro npaBoBas Lelb KaKIOTO U3 JOIOBOPOB: O CO3JaHHUU PE3yJbTAaTOB
MHTEJJIEKTYaJIbHOM JIESATENbHOCTH (JI0rOBOPHI 3aKa3a), O MPEAOCTaBICHUN IIPAaB HA MCIIOJIb30BaHUE
Pe3yabTaTOB MHTEIUIEKTYaJIbHON JIeITENbHOCTH, 00 OTUYX/I€HUH NCKIIOUYNTENbHBIX IIPAB - OJ{HA U Ta
K€ U COCTOMT "B MCIIOJIb30BAHUHU TPaB Ha PE3yJIbTAaThl MHTEIJIEKTYaJIbHOW U MPUPABHEHHON K HEl
JeSITeIbHOCTH... IOCKOJIbKY CO3/IaHHE CaMOro OOBEKTa M €ro Iepeaaya He UMEIOT MPAKTHYECKOro
3HaueHus Oe3 nepenayu npas';

O MOpsiAKE MIPUHATHUS U 0100pEHUs 3aKa3UUKOM 00BEKTa, ero 10paboTKe;

0 pasmepe HeycToiku (1. 2 cT. 1290 'K P®D);

O CpOKe JIeMCTBUS JIOTOBOPA C YYETOM CPOKa MPUHATHS, 10pabOTKH, 0100peHuss 00beKTa U
np.

Tax, B 1OpEBOIIOIIMOHHOM 3aKOHOAATEILCTBE CPOK ACHCTBHS aBTOPCKOTO JOTOBOpaA 3aKasa,
Kacaroluics Oyayuiero Npou3BeeHHs, COXPaHsII CBOIO CUILY JIUIIb B TEUEHUE IISITH JIET.

K ycnoBusiM, HampaBiIeHHBIM Ha 3allUTy aBTOpa Kak '"ciaboi CTOpoHBI" J0roBopa B
JIOTOBOpax aBTOPCKOIO 3aKa3a, OTHOCATCS YCIOBUS O JIBbIOTHOM CpOKE, OrpaHUYeHHas
OTBETCTBEHHOCTb aBTOPA, MIOCIIEACTBUS HEAOCTHKEHU pe3yabTaTa. [yl HHBIX 10rOBOPOB 3aKa3a Ha
CO3/1aHH€ NIPOU3BE/ICHUS WJIM UCTIOJTHEHMSI, B KAUECTBE MCIIOJHUTENS 10 KOTOPHIM MOTYT BBICTYIATh
JM1a, HE SBJSIONIMECS aBTOPaMHU, IPUMEHSIOTCS HOpMBI cT. 1296 T'K P®. 3akoHonaTenbCcTBOM He
peraaMeHTHpYyeTCs MOPSAI0K BBIMOJIHEHUS TaKUX JOTOBOPOB, 3a UCKIIIOUEHUEM paclpe/iesieHns paB
Ha co3aBaeMblil 00beKT. Tak, HopMa cT. 1290 'K PO noaiexuT npruMeHeHHIO K J0roBOpaM 3aKasa,
[IpeIMETOM KOTOPOTO SIBJISIETCS co3jaHue nporpamMmbl a1t OBM niu 0a3bl 1aHHBIX.

5. Puck He#moCTMKEHMsI COOTBETCTBYIOIIEIO pe3yjbTaTa HECET 3aka3uuk. B cucrteme
JIOTOBOPOB 3aKa3a 0co00€ MECTO 3aHMMAalOT JIOTOBOPHI 3aKa3a Ha CO3JaHHME IMPOU3BEACHUN IO
JIOTOBOpaM, He CTaBSIIIUM LEJIbIO CO3/IaHKHe MPOU3BEIeH s, IporpaMMsl i1t DBM, 0a3bl JaHHBIX, HO
MMEIOLUM TPSIMYI0 B3aUMOCBSI3b C TAKUMHU pe3yJbTaTaMH, CO3JaHHBIMU B XOJ€ UX BBIMOJIHEHUS
(moapsIHBIE IOTOBOPBI, JOTOBOPHI Ha BBINOJIHEHWE HAyYHO-HCCIEN0BATENbCKUX, OIBITHO-
KOHCTPYKTOPCKHMX WJIM TEXHOJIOTHYECKUX padoT).
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OcoOeHHOCTSIM pachpeiesieHus NpaB Ha MPOU3BEICHHUs, mporpammbl ans OBM, 6a3bl
JTaHHBIX, CO3[JaHHBIE 10 IOTOBOPaM, HE UMEIOIIMM LIETBI0 CO3JaHUE PE3YJIbTaTa HHTEIIEKTYaaIbHOU
JEATEIbHOCTH, HO UMEIOIIMM IMPSIMYIO0 B3aUMOCBS3b C TAKUMH PE3YJIbTATAMM, ITOCBALLEHA CT. 1297
'K POD.

Takue 1OroBopsl HE UMEIOT MPSAMOMN IEJIM CO3/IaHUsl MPOTrpaMMbl, 0a3bl TaHHBIX WU UHOTO
npousseaeHus. CornacHo 1. 1 cr. 702 I'K P® no norosopy noapsizia oaHa cropoHa (IMOAPSIUHK)
00s13yeTCs BBIIOJIHUTD 0 33JJaHUI0 IPYTOi CTOPOHBI (3aKa34uKa) ONpeie]ICHHYI0 paboTy U CIaTh ee
pe3yabTaT 3aKa3uuKy, a 3aKa34uK 00s13yeTCsl IPUHATH Pe3yJbTaT paboThl U OmIaTuTh ero. [Ipu sTom
HE0OXOJIMMO YUYUTHIBaTh, YTO B IpPEIMET JOTOBOpa MOJpsiAa BXOJUT CO3JaHHE MaTepUaIbHOTO
o0bekTa. Brienenue pe3ynbTaToB HHTEIUIEKTYAIbHON AESITEIbHOCTH, CO3/IaHHBIX B PAMKaX TaKOTO
JIOTOBOPA, CBUJIETEIBCTBYET O €0 CMEIIAHHOM Xapakrtepe. 110 1oroBopy Ha BBIIOJHEHHE HAy4YHO-
HCCIIEIOBATENLCKUX PA0OT HCIOJHUTENb O0S3yeTCsl MPOBECTH OOYCIOBICHHBIE TEXHUYECKUM
3aIaHMEM 3aKa3urMKa Hay4yHbIE HCCIEIOBaHUSA, a IO JIOTOBOPY Ha BBIIOJHEHHE OIBITHO-
KOHCTPYKTOPCKUX M TEXHOJOTWYecKHMX paboT - pa3pabortarb oOpaseln; HOBOTO H3IEIHs,
KOHCTPYKTOPCKYIO JOKYMEHTAIMIO Ha HETO WJIM HOBYIO TEXHOJIOTHUIO, TIPU ATOM 3aKa34UK 00s13yeTcs
OPUHATH paboTy U omaTuTh ee (1. 1 ct. 769 'K PO).

[lo moroBopam Ha BBINOJHEHUE HAYYHO-HCCIIEI0BATEIbCKHUX, ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHIECKHUX pabOT CTOPOHBI MMEIOT MTPABO MCIIOJIb30BATh PE3yabTaThl paboT B Mpeaeax u Ha
YCIOBUSIX, KOTOpPbIE MPEAYCMOTPEHbl KOHKpeTHbIM foroBopoM (cT. 772 I'K P®). Ecnu unoe He
IIPElyCMOTPEHO 10IOBOPOM, 3aKa3UMK HMEET IPABO UCIIOJIb30BATh [1€PEIaHHbIE EMY HCIIOIHUTEIEM
pe3ynbTaThl paboT, a UCIIOTHUTEINb BIIPaBEe MCIOJIB30BATh MOJIYUEHHBIE UM PE3yabTaThl paboT i
COOCTBEHHBIX HYXI. IlpaBa uCHONHWTENs W 3aKa3uyuka Ha pe3yabTaThl paboOT, KOTOPBIM
MPEAOCTaBIIACTCS IpaBOBas OXpaHa Kak pe3yJbTaTaM HWHTEJUIEKTYaJbHON JI€ATEJIbHOCTH,
ONPEIENAI0OTCS B COOTBETCTBHM € IpaBuiiaMu pasa. VII Hacrosmero Kogekca.

[To ob1emMy mpaBHITy UCKIIOUUTENBHOE MIPaBO HA TAKyIO Iporpammy, 6a3y JaHHBIX WM HHOE
MIPOM3BEACHNUE MPUHAUICKUT HOJAPSAYUKY (UcroyHUTEN0). JloroBopoM  MOXeT  OBITh
MPEJYCMOTPEHO, UYTO MHCKIIOUUTENBHOE IMPaBO MPHHAUICKHUT 3aKa3uuKy JIMOO yKa3aHHOMY WM
TpeTbeMy Jiuiy. [Ipu 3ToM cTopoHa 10 1OroBOpY, HE HAJIEIEHHAs UCKIIOYUTENIbHBIM [IPaBOM, UMEET
IIPAaBO UCIMOJIb30BATh OOBEKT HA OCHOBE MPOCTON (HEMCKIIOYUTEIbHOMN) JTUIIEH3UH B TEUCHUE BCETO
CpOKa JIeHCTBUS MCKIIIOUUTEIBHOrO MpaBa. TakuMm oOpa3oM, MCKIIOUUTEIBHOE MPAaBO CTAHOBUTCA
OOpeMEHEeHHbIM IpaBaMU JAHHOTO JIMIA, O 4YeM JIOJDKeH OBITh YBEJOMJIEH HpuoOperaTelb
UCKJIIOYUTENIBHOTO MpaBa IO JOrOBOPY O €ro OTYYXKIACHUH. ABTOp Kak OCOOBIM Yy4acTHUK
Ha3BaHHBIX NTPABOOTHOILIECHUH 00J1a/1aeT MPaBOM Ha BO3HArpaXkAeHUE, pa3Mep KOTOPOTro, YCIOBUS U
MOPSAZIOK €T0 BBIIUIAThl padoTOaTeNIeM ONPENEISIIOTCS T0TOBOPOM MEXAY HUM U pabOTHHUKOM, a B
cillydyae crnopa -cyaoM. /laHHOe NpaBO BO3HUKAET INPU YCIOBUHM, YTO HCKIIOUUTEIBHOE IPABO
NPUHAJISKUT JPYyroMy JMIy (3aKa3uuKy, MCIOIHUTEN0-pad0TOAaTeNt0, TpPETheMy JIMILY,
yKa3aHHOMY 3aKa34HKOM).

JloroBophbl 3aka3za Ha cO3/aHUE NPOU3BEEHUH, mporpamm ans OBM, 0as3bl JaHHBIX A
rOCYJAapCTBEHHBIX U MYHUIIMIATbHBIX HYXK/T

JloroBopsl 3aka3a Ha CO3/laHUE MPOU3BEIEHUN IJIS TOCYJAapPCTBEHHBIX U MYHHMIIMIIAIBHBIX
HYX], Tporpamum Juist OBM u 6a3 nanusix onpeneneHs! B ¢T. 1298 'K PO, u B nanpHeiimeM B paMkax
MPOBOAUMON  pedOPMBI TPAKIAHCKOTO 3aKOHOJATEIHCTBA UX OOOOIIEHHE C JPYTUMH BHUIAMHU
Pe3yIbTaTOB UHTEIUIEKTYaJIbHOM JesITeIbHOCTH INITAHUPYETCsI B BUJIE OTJeNbHOrO naparpada B ri1. 38
'K P®. Hopwmbl, ompenenstoniie OCOOCHHOCTH 3aKIOYEHMs] KOHTPAaKTOB, cOJAepXkarcs B
®enepanbHoM 3akoHe oT 5 anpenst 2013 r. Ne 44-®D3 "O xoHTpakTHOH cucTemMe B cepe 3aKynok
TOBapoB, paboOT, yciayr ans oOecrneyeHUs TOCYyAapCTBEHHBIX W MYHUUUNANBHBIX HYXA"' H
pacnpoCTpaHsOT CBOE JIEHCTBUE Ha:

JUTEepaTypHbIEC IPOU3BEACHNUS;

JpaMaTU4eCKUE, My3bIKaIbHO-IPaMaTHYECKHE IPOU3BEACHMSI, CLIEHAPHBIE IPOU3BEICHMUS;

xopeorpaduueckre Ipou3BeIeHUs U MTAHTOMHUMBIL;

MY3BIKaJIbHBIE IPOU3BEICHHS C TEKCTOM UJIH O€3 HEro;
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ayJMOBU3yaJIbHbIE IPOU3BEACHMUS,

MIPOU3BEICHUSI JKUBOIMMUCH, CKYJIBOTYpPbI, Tpaduku, au3aiiHa, TpapuuecKue paccKasbl,
KOMMKCBI ¥ IpyTue MPOU3BeIeHU U300pa3UTEIbHOIO UCKYCCTBA;

MIPOU3BEACHNUS IEKOPATUBHO-IIPUKIIAJHOTO U CIIEHOTPa(hUIeCcKOro NCKYCCTBA;

IIPOM3BEACHUSL apXMUTEKTYpbl, TI'PAJOCTPOUTEIBCTBA U  CaJOBO-NIAPKOBOIO HMCKYCCTBA
(BHEWIHMI W BHYTPEHHHH OONMK OO0BEKTa, €ro MPOCTPAHCTBEHHAs, IUIAHUPOBOYHAS U
(GyHKLIMOHATIbHAsL OpraHu3alus, 3aQUKCUPOBaHHBIE B BUJE CXEM HJIM MAKETOB JMOO OMMCaHHbIC
MHBIM CIIOCOOOM, KpOME MPOEKTHON JTOKYMEHTAIINH);

¢dororpaduueckre  MpPOU3BEINCHHUS U INPOU3BEIACHMs, IOJIY4YEHHBIE  CIOco0amH,
aHaJIOTHYHBIMU (oTorpaduu;

IIPOU3BO/IHBIE IPOU3BEICHUS;

COCTaBHBIE MPOU3BEACHHS (KpoMe 0a3 JaHHBIX), MPEICTABISAIONINE CO00W 1O MOAOOpYy MiH
PacIoyIoKEHUI0 MaTEPUAIOB Pe3yJIbTaT TBOPUYECKOIO Tpy/Ia.

Ilo rocynapcTBeHHOMY MM MYHULMIAIBHOMY KOHTPAKTYy Ha CO3/IaHUE IPOU3BEICHUS IS
rOCYJapCTBEHHBIX WM MYHMLMIAIBHBIX HYXJ UCHOJHUTENb 00s3yeTcsl cO3aTh MPOU3BEIECHUE U
IIPOM3BECTH  OTUYKJIEHUE UCKIIOUUTEIBHOIO IIpaBa JUOO IPEJOCTaBUTH IIpaBa UCIIOJIb30BAHUS
IIPOU3BEICHUS TOCYIapPCTBEHHOMY MJIM MYHUIIUIIAIbHOMY 3aKa34UKY JMO0 10 €ro YKa3aHUI0 HHOMY
JUIy, a TOCYHApCTBEHHBIM WJIM MYHUIUNAIBHBIA 3aKa34MK O0s3yeTcss O0O0ECHeYHTh OIUIaTy.
3aKIII0YeHne TOCYAAPCTBEHHOIO WMJIM MYHHMIMIIAIBHOTO KOHTPAKTa OCYILECTBIIETCS HA OCHOBE
IIPOBEJICHUS] KOHKYpca Ha co3iaHue npousBeneHus. [Ipu npoBeaeHN KOHKYPCOB Ha 3aK/IHOYEHUE
KOHTPAKTOB Ha CO3JIaHHE IPOM3BEACHUH JINTEpaTyphbl UM UCKYCCTBA, UCIIOJIHEHUS (KaK pe3ysbTara
WHTEIJUICKTYaJIbHON JIETETHHOCTH), Ha (PUHAHCHpPOBAaHWE MpOKaTa WM IO0Ka3a HAIMOHAIBHBIX
(GUIBMOB B COCTaB KOHKYPCHBIX KOMHUCCHUH JIOJKHBI BKIIIOYAThCS JIMIIA TBOPUYECKUX MHpodeccuil B
COOTBETCTBYIOIIEH 00JIACTH JINTEPATYpPbl WIM UCKycCTBA. YHCIO TaKUX JUL JOJHKHO COCTABIISATh HE
MeHee yeM 50% o01iero yucia 4aeHoB KOHKYpCHOM koMuccui (11. 4 ¢tT. 39 denepalibHOT0 3aKOHA OT
5 anpenst 2013 r. Ne 44-D3).

CornacHo cr. 57 3akona or 5 ampens 2013 r. Ne 44-d3 3aka3uMk BIpaBe IPOBECTH
JBYXAITAlHbIA KOHKYPC Ha 3aKJIIOUYEHHE KOHTPAKTa Ha CO3JIaHUE MPOU3BEACHUS JIUTEpPATyphl WIN
HCKYCCTBA, UCTIOJHEHUS (KaK pe3y/bTaTa MHTEIJIEKTYaIbHOM e TeIbHOCTH) IPU YCIOBUH, UTO JUIS
YTOUHEHHS] XapaKTEpUCTHK OObEKTa 3aKylKH HEOOXOJMMO IIPOBECTH €ro O0OCYXKJIEHHE C
y4JacTHHKaMU 3aKynkH. [ToGenuTenem 1ByXITamHOro KOHKypca MpU3HAETCsl YUaCTHUK, MPOLIe NN
npen-KBanu(UKalMOHHBIH OTOOp HAa NEpPBOM J3Tane, B TOM 4YHUCJIE B CIIy4ae YCTAHOBJICHHUS
JIONIOJTHUTEBHBIX TPEOOBAHUI K YUaCTHHKAM 3TOr0 KOHKYpCa, U MPEIOKUBIINH JTydIlIne yCIoBUs
WCIIOJIHEHUS! KOHTPAKTa M0 pe3yJbTaTaM BTOPOro dTarna Takoro KOHKypca.

Cornacho ct. 93 3akona ot 5 anpens 2013 r. Ne 44-®3 y eTMHCTBEHHOT0 UCIIOTHUTEIS MOKET
OBITh OCYIIECTBIIEHA 3aKyIKa MPOU3BEIACHHUMN JIUTEPATyphl U UCKYCCTBA OIPE/IETICHHBIX aBTOPOB (3a
UCKJIFOUEHUEM CIy4aeB MPHUOOPETEHUsI KUHOMIPOEKTOB B LIEJISX MPOKATa), UCTIOHEHUH KOHKPETHBIX
UCHOJIHUTENEN, (POHOTPaMM KOHKPETHBIX M3TOTOBUTENEH ISl HYXJ 3aKa3uMKOB B CiIydae, €cid
€IMHCTBEHHOMY JIMIlY NIPUHAAJIEKAT UCKIIOYUTEIbHbIE IIPaBa WM UCKIIOUUTENIBHBIE JTUIEH3UU Ha
Takve MPOU3BEJCHUS, HCIOIHEHUs, (POHOTpaMMbl, a TaKK€ MOXKET OBbITh 3aKIIOYEH KOHTPAKT C
TEaTPOM, YUPEXKIECHUEM, OCYILECTBISIONIMM KOHLIEPTHYIO WM T€ATPAIBHYIO AESITEIbHOCTh, B TOM
Ylclie C KOHLEPTHBIM KOJUIEKTUBOM (TaHIEBAJIBHBIM KOJUIEKTUBOM, XOPOBBIM KOJIJIEKTHBOM,
OpPKECTpoM, aHcambieM), TelepaJnoBelaTeIbHbIM YUPESKICHUEM, LUPKOM, MYy3€eM, JI0MOM
KYJIbTYpbl, JBOPLOM KYJIbTYpPbI, KIyOOM, 0Opa3oBaTelbHbIM YUpEXKIECHHUEM, 300IMapKOM,
IUTaHETapueM, MApKOM KyJIbTYPHI M OT/bIXa, 3a1I0BEAHUKOM, OOTAHUYECKUM CaJIOM, HAIlMOHAJIbHBIM
MapKOM, MPUPOJIHBIM MAPKOM WM JIAHAMA(THBIM TapKOM C KOHKPETHBIM (PU3UYECKUM JIMIIOM Ha
CO3JIaHHE MTPOM3BEACHUS TUTEPATYpPhl WIM UCKYCCTBA, TUOO0 ¢ KOHKPETHBIM (PU3MUYECKUM JIMLIOM WIN
KOHKPETHBIM IOPUANYECKUM  JIUI[OM, OCYLIECTBIISIIOIIMMU KOHILIEPTHYIO WM  TeaTpajbHYIO
JESATENBHOCTD, B TOM YHCJIE ¢ KOHLEPTHBIM KOJUIEKTUBOM (TaHLEBAIBHBIM KOJUIEKTUBOM, XOPOBBIM
KOJUIEKTHUBOM, OpKECTPOM, aHcamOjeM), Ha HCHOJHEHHe, JTuO0 ¢ (U3HUECKUM JIHUIOM WIH
IOPUINYECKUM JIMIIOM Ha U3TOTOBJICHUE U TIOCTABKY JIEKOPAIUid, CLICHUYECKON MeOeH, CHEHMYECKIX
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KOCTIOMOB (B TOM YHCJI€ TOJIOBHBIX YOOPOB M 00yBM) U HEOOXOJMMBIX JUIsl CO3JIaHMs AEKOpalui u
KOCTIOMOB MAaT€pHalioB, a TAaK)Ke TEaTpaJbHOTO PEKBU3UTA, OyTadopuu, rpuma, MOCTUKEPCKUX
W31, TeaTpalibHbIX KYKOJ, HEOOXOJUMBIX JUIsl CO3AaHUS U (WJIM) UCIOJIHEHUS MPOU3BEACHUN
YKa3aHHBIMHM OpraHU3alUsIMU.

Takum 00pa3oM, MOPSIIOK OCYIIECTBICHUS MEPOIPHUATHI, HEOOXOIUMBIX Ui CO3JaHHS
IIPOU3BEACHUS II0 TOCYJIAapPCTBEHHOMY, MYHHUIMIAJIBbHOMY KOHTPAKTy, PEryJUpYeTcs HOpMaMu
CHELMAaJIbHOTO 3aKOHOAATENIbCTBA O TAKUX KOHTpakTax, a HopMbl ['K P® HanpaiieHbl Ha pelieHue
BOIIPOCOB O PACIIPEIEICHUU NIPAB 110 HUM.

Jlo 1 suBaps 2008 T. HOpPMBI, OTpaXKaBIIKME MTPABOBON PEKUM OOBEKTOB aBTOPCKOTO IpaBa,
CO3JIaHHBIX 3a CYET OIOKETHBIX CPEJCTB, CONEPKAINCH B PA3TUYHBIX KaK 3aKOHOATENBHBIX, TaK U
MOJI3aKOHHBIX aKTaX, KOTOpbI€ JNEHCTBYIOT B 4acTu, He mportuBopevaiieid 'K PD, a umenHo B
[TocranoBnenusx IIpaBurensctBa PD ot 29 centsadps 1998 r. Ne 1132 "O nepBoouepeHbIX Mepax
[0 TPAaBOBOM 3alIUTE HWHTEPECOB IOCYAAPCTBA B IPOLIECCE HKOHOMUYECKOTO M TIPaKJAaHCKO-
MIPaBOBOrO 00OpOTa pe3yJbTaTOB HAYYHO-HCCIEIOBATEIbCKUX, OMNBITHO-KOHCTPYKTOPCKUX H
TEXHOJIOTHYECKUX pabOT BOCGHHOT'0, CIIEIIUAILHOTO M IBOMHOTO Ha3HA4YCeHH'", OT 2 ceHTI0ps 1999 r.
Ne 982 "O06 ncnonap30BaHNUU PE3YNIbTATOB HAYYHO-TEXHUUECKOM JesiTeabHocTr", oT 17 HOstOpst 2005
r. Ne 685 "O nopsiake pacnopsiKeHus IpaBaMy Ha pe3yJIbTaThl HAYYHO-TEXHUYECKOUN NesATEeIbHOCTH ",
ot 22 anpens 2009 r. Ne 342 "O HeKOTOpBIX BOINPOCAX PETyJMPOBAHUS 3aKpPEIUICHHUS NpaB Ha
pe3yiabTaThl HAYYHO-TEXHUYECKOH AEsITeNbHOCTH" .

[To obmemy npaBmily HCKIFOUUTEIBHOE MTPABO MPHHAIICKHUT UCTIOTHUTEIIO, SIBIISIOMIEMYCS
aBTOPOM JIMOO MHBIM BBINOJHSIONIUM TOCYIApCTBEHHBIN (MYHUIIMIAIBHBIN) KOHTPAKT JUIIOM, HO
KOHTPAKTOM MOXET OBbITh IpPEIyCMOTPEHO, YTO HCKIIOUUTEIBHOE IPaBO Ha IPOU3BEICHHE
MPUHAJICKUT MyOIMYHO-TIPABOBOMY ~ O00pa3oBaHUIO B JUIle Troc3aka3umka. Kpome Toro,
HCKJIIOYUTENIBHOE MPaBO Ha CO3/IaHHOE MPOU3BEIECHUE MOXET TAaK)K€ MPUHAJIEkKATh €r0 CTOPOHAM
COBMECTHO.

Bomnpeku o0memMy npaBuiry 0 MPHHAICKHOCTH UCKIIFOUUTEIHHOTO IpaBa UCIIOTHUTEINO 1. 1
IlocranoBnenust IlpaBurensctBa P® or 22 anmpens 2009 r. Ne 342 ycraHaBiIMBaeT, YTO
(denepanbHble OPraHbl  UCHOJHUTENBHOM BJIACTH M OpraHM3allM, BBICTYNAKOIIUE OT HMEHHU
Poccuiickoit denepanny rocyJapcTBEHHBIMH 3aKa34MKaMU Hay4HO-HCCIIEA0BATENbCKUX, OINBITHO-
KOHCTPYKTOPCKMX M  TEXHOJIOTMYECKHX pabOT MO TOCYyJapCTBEHHBIM KOHTpakTam Jyid
TOCYJapCTBEHHbIX  HYXJ, TIpPH  3aKJIIOYEHUH TOCYJAapCTBEHHBIX  KOHTPAKTOB  0OOS3aHbI
IIpelycMaTpuBaTh B HUX YCJIOBUS O 3aKPETIJICHUH B YCTAHOBJIEHHOM MOPSAIKE UCKIIIOUUTEIbHBIX IPaB
Ha nporpammsl 411 OBM, 6a3bl qaHHbIX 3a Poccuiickoit denepanueit, ecnu:

Pe3yJIbTaThl HAYYHO-TEXHUYECKON JESITeIbHOCTU U3BATHI U3 000pOTa;

Poccuiickas ®enepanus npuHsia Ha ceds OCyIIeCTBICHUE (UHAHCUPOBaHMS paldoT Mo
JIOBEJICHUIO PE3yJbTAaTOB HAayYHO-TEXHUYECKOW JESATENIbHOCTH [0 CTaJAuM MPaKTUYECKOTO
IIPUMEHEHHS], 3aBEPLIAIOLIECHCS 2TAllOM IOCTAaHOBKU MPOAYKIMH HA NPOU3BOJCTBO, BKIHOYAOIINM
MIOATOTOBKY IPOU3BO/ICTBA, U3TOTOBJIEHUE YCTAHOBOYHOM CEPUU U KBATU(PUKAIMOHHBIE UCIIBITAHUS;

UCTIOJHUTENb HEe 00ecneums A0 HCTEUYEHHUS IIECTH MECSIEB Mocje OKOHYaHWS Hay4dHO-
HCCIIEIOBATENbCKUX, OMBITHO-KOHCTPYKTOPCKMX M TEXHOJOTMYECKMX paboT COBEpIIEHUE BCEX
JeicTBUI, HEOOXOAUMBIX JIJIsl TPU3HAHUSA 32 HUM WUJIM IPUOOPETEHUS] UM UCKIIFOUUTENIbHBIX MPaB Ha
pe3yNbTaThl HAYYHO-TEXHUYECKOHN JeSITeTbHOCTH;

pe3ysbTaTl  HAY4YHO-TEXHUYECKOW  JIEATENbHOCTHM  CO3JAaHBI B XOJ€  HAyyHO-
HCCIIEIOBATENIbCKUX, OINBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKHX pPalOOT, BBIOJHAEMBIX BO
HCTIOJHEHUE MEXTYHApOJHBIX 00s3arenbcTB Poccuniickoit @enepanuiy;

3a Poccuiickoit @enepanueit iy no penieHro rocy/IapCTBEHHOrO 3aKa3uyuKa COBMECTHO 3a
Poccuiickoit @enepanueid 1 OpraHU3alKel, BBITOJHSIOMIEH HayYHO-UCCIEN0BATEIbCKUE, OIBITHO-
KOHCTPYKTOPCKHME U TEXHOJIOTMYECKHe padOThl (MCIIOIHUTEIEM), 3aKPEIUIeHbl Pe3yibTaThl TaKUX
paboT, ecnu JaHHBIE pe3yJbTaThl HEMOCPEJCTBEHHO CBS3aHBI C oOOecleYyeHHeM OOOpPOHBI U
0€301MacHOCTH roCcyAapcTBa.


https://be5.biz/terms/a8.html
https://be5.biz/terms/p18.html
https://be5.biz/terms/g1.html
https://be5.biz/terms/p31.html
https://be5.biz/terms/o31.html
https://be5.biz/terms/o9.html

B nayke ormeudaercs, 4To B 3TOM 4acTH ykazaHHoe [locraHOBIEHUE MPSAMO IIPOTUBOPEUYUT
nucno3uTuBHbBIM HopMaM 'K P®, perynupyromum te xe otHomeHus (cT. cr. 1298 n 1373 I'K PO).
Heo6xoanMo yuuThIBaTh, 4To nojoxkeHus 1. 1 IloctaHoBIeHUs HE pacpOCTPAHAIOTCA B OTJINYNE OT
cT. 1298 'K P® Ha 00BEKTHI aBTOPCKOIO ITpaBa U cMeXHbIX paB. Kpome toro, Hopmsl cT. 1298 T'K
P® nomyckaroT yCTaHOBIEHHE JOTOBOPOM MHOIO paclpeAcieHUsl IPUHAIIEKHOCTH 1IPaB, U TaKUX
MCKJIIOUYEHUH He N30eKaTh JUIS LeJel 3alUThl MyOIMYHBIX HHTEPECOB (BOPOC B OOJIBIICH CTEEHU
3aKJII0YAETCs B KOJIMUYECTBE U OCHOBAHUAX TAKUX UCKITFOUEHHH).

B ct. 1298 T'K P® 3akoHOnaTenps onpeneisieTr AOMOJHUTENbHbIE TAPAHTUN /ISl Y4aCTHUKOB
JI0rOBOpa, KOTOPbIE HE CTAHOBATCS 00JaJaTeNsIMH MCKJIIOUUTEIBHOIO IIPaBa, B YaCTHOCTH, IpaBa
MCIIOJIb30BAHUS TPOU3BEACHUS HA OCHOBAaHUH 0€3BO3ME3THOM HEHCKIIIOUUTEIBHOM JIUIIEH3UH, TIPABO
paOOTHHKa Ha Bo3HarpaxjaeHue. Tak, B cilyyae NPHUHAMJIEKHOCTH HCKJIIOUUTEIBHOIO IpaBa He
Poccuiickoit ®Penepanuu mnpaBooOiagarens 00s3aH 3aKIOYUTh C TOC3aKAa3YHMKOM JIOTOBOP O
0€3BO3ME3/IHOM MPEAOCTABICHUN MpaBa Ha UCIOJIb30BAHUE TAKOTO PE3ysbTaTa MHTEIUIEKTYaIbHON
JESITeIBbHOCTH TPU U3TOTOBJICHUHU ITOCTABIISIEMbBIX TOBAPOB JIMOO0 BHITOJTHEHUH MOAPSAHBIX pabOT A7t
roCyIapCTBEHHBIX HYXI.

CuyxeOHbIe IPOU3BENEHHUS M O0BEKTEI CMEKHBIX IIPaB

CayxeOHoe mpoM3BENEHUE IPEICTaBIseT co00M MpOU3BEACHUE, CO3AAHHOE B Ipeienax
YCTaHOBJICHHBIX JUIsi paboTHUKA (aBTOpa) TPyAOBBIX oOs3aHHOCTeH (. 1 cr. 1295 T'K P®D);
aHAJIOTUYHOE ompeneneHue xapaktepHo u ans ucnonHeHuit (cr. 1320 I'K P®). OcHoBHbIM
MOCJICACTBUEM  NpPU3HAHMSI  NPOU3BEIEHUS  WIM  MCIOJIHEHMS]  CIY)KEOHBIM  SIBIISIETCS
MPUHAICKHOCTh UCKIIIOUUTENILHOIO — IIpaBa pabOTOJAaTeN0, 4YTO HE BIUSET Ha JIMYHBIC
HEUMYIIICCTBEHHBIE M MHBIC HHTEIJJICKTyaJIbHBIC MpaBa aBTopa. Y paboTHHKA (aBTOpA) COXPAHSIOTCS
IIpaBO aBTOPCTBA, IIPaBO HA MMs, IPaBO Ha HENPUKOCHOBEHHOCTb IPOM3BEIEHUSA, IPaBO Ha
00HapOoI0OBaHKE TPOU3BEICHUS, Y aBTOPOB MPOU3BEICHUI N300pa3UTEIFHOTO UCKYCCTBA - IIPaBO Ha
JOCTYII K IIPOU3BEIECHHUIO U NIPABO CJIEI0BAaHU, a TAKXKE IIPaBO Ha BO3HarpaxkacHue. IIpaBo Ha 0T3bIB
HE JICMCTBYET B OTHOILUEHUU CIIY)KEOHBIX MPOU3BENEeHUN. 3apyOeKHOMY 3aKOHOJATENbCTBY TAKXKE
U3BECTHBI MHCTUTYTHI CIIY)KEOHBIX MPOU3BEACHUH, paziauuus B IMOJXO0JaX K MPaBOBOMY DPEKUMY
KOTOPBIX B KOHTHHEHTAJIBHOW AHTJIOCAKCOHCKOM cucTeMe 3akirouatorcss B ToMm, 4yto B CIIIA u
BenukoOputanuu paboToaaresb, B TOM YHCIe IOPUANYECKOE JIUI0, MOXKET MPU3HABATHCS aBTOPOM
MPOM3BEACHUSA, T.e. paldoTodaTent0 NpPHUHAJUIE)KAT Kak UMYIIECTBEHHblE IpaBa, TaK H
HEUMYILECTBEHHbBIE paBa Ha CO3/1aHHOE Ha OCHOBaHUU TPYAOBOTO
noroopa npousBezeHre. CucreMa  KOHTUHEHTAJBHOTO  IpaBa OMM3Ka K POCCUHMCKOW U
IpeJycMaTpuBaeT BOZHUKHOBEHHE NMEPBOHAYAIBHOTO MCKIIOUUTENLHOTO MpaBa y paboroaaresns ¢
COXPAaHEHUEM JIMYHBIX HEMMYIIIECTBEHHBIX IIPaB 32 aBTOPOM-PAOOTHUKOM.

PaccMmoTpenne nmpaBoBOro pexuMa CIyKEOHBIX NMPOU3BEICHUNA CONMPOBOXKAAETCS CHOpaMU
OTHOCHUTENIbHO TPABOBOW MPHUPOJAbI OCHOBAaHUIM BO3HUKHOBEHMS CIY>KEOHBIX INPOU3BEACHUM, O
IIPaBOBOM pEXHME MPOU3BEJCHUN, CO3/IaHHBIX 3a MpeenaMHu pabodyero BpeMeHHU, KBaJlU(UKALIUH
MOHATHSA "HUCTOJIB30BaHUSI TIPOU3BENEHUS paldoTojaTens”, MpaBa aBTOpa Ha BO3HATPAXKICHUE,
MPUHAJICKHOCTU TpaBa Ha 00HApOIOBaHME U JIp.

B ocHoBe co3gaHust cimykeOHBIX TTPOU3BEACHUN W MCTIOJHEHUN JICKUT TPYIOBOM JOTOBOD,
KOTOPBIN MOXKET OBITh 3aKJII0UEH U C pa0OTHUKOM-coBMecTuTeneM. [1pu 3ToM B Tpy10BOM J10roBOpe
1 (UITM) JOJHKHOCTHOW MHCTPYKIUU JTOJKHA OBITH onpeziesieHa (PYHKIMSL, TPH BBITOJTHEHUH KOTOPOM
pabOTHHUKOM MOTYT OBITh CO3/1aHBI CITy>K€OHbIe TPOU3BEACHUS. B ci1ydyae BOSHUKHOBEHHSI COMHEHUM
B pasrpaHUYEHUU TPYAOBOTO M TPa)JaHCKO-IIPABOBOIO JIOrOBOpa HEOOXOJUMO YUUTHIBATH
IIPaBOBYIO IIPUPOJY, IPEAMET, CYIIECTBO Aorosopa. Tak, 4. 4 cr. 11 TK P® npenycmorpeno, uTto,
€CJIM OTHOILIEHUS, CBA3aHHBIE C MCIOJIb30BAHUEM JIMYHOTO TpPYAd, BO3HUKIM HAa OCHOBAaHUU
IPaXIaHCKO-IIPABOBOIO JIOTOBOpPA, HO BIOCIEACTBUM B IOPSJKE, YCTAaHOBIEHHOM TpynoBbIM
KozekcoM P®, npyrumu QenepanbHbIMU 3aKOHAMH, ObLITM MPU3HAHBI TPYJOBBIMU OTHOILIEHUSIMH, K
TAKUM OTHOILICHUSM IPHUMEHSIOTCS IOJIOKEHUS TPYAOBOIO 3aKOHOJATEIbCTBA M HHBIX AaKTOB,
coJiep>KalliuX HOPMbI TPYJOBOIO IIpaBa.
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OTAMYHOE OT YCTAHOBJIEHHOT'O 3aKOHOM 3aKpPEIUICHUS HCKJIIOYUTEIBHOTO MpaBa IMpaBo Ha
UCTIOJIb30BAHUE CITY’)KEOHOTO 00BEKTa MOXKET OBITh YCTAHOBIJICHO HE TOJIBKO U HE CTOJIBKO TPYAOBBIM,
CKOJIBKO TPakIaHCKO-TIPAaBOBBIM J10TOBOpOoM (1. 2 cT. 1295 'K P®). B Tom ciydae, eciiu co3nanue
0o0BEKTa HE OCHOBAaHO Ha TPYJAOBBIX OTHOIICHUSX WM BBIXOJUT 3a TWPEICNIBl TPYIOBBIX
00s13aHHOCTEH, Ja)ke €Cld OHO IMPHU ATOM BBINOJIHEHO HAa OCHOBE 3a/laHusi paboToAaTessl, PeKUM
CITy’>KeOHOTO 0OBEKTa Ha HEro HE PACHPOCTPAHSIETCS U UCKIIOUUTEIBHOE MPaBoO Y paboToAaTeNs He
BO3HUMKaeT. B Tom ciydae, ecnu paboronarenb OyleT HCIOJBb30BaTh TaKUE IPOU3BEACHUS
0e3 3aKIII0YEHHS IOTOBOPa 00 OTUYKICHUH UCKIIOYUTEIBHOTO IIPaBa WK JIMIEH3NOHHOTO JIOTOBOPA
¢ paOOTHHKOM, ero AeicTBUs OynyT HapyllaTh HCKIIOUMUTEIbHBbIC IMpaBa aBTopa. [axe dakr
nepeiayv MaTepruaibHOI0 HOCUTEINS IPOU3BEIEHUS, MATEPHUAJIOB C TIOMOLIBIO 3JIEKTPOHHBIX CPEZCTB
HE CBUJETEILCTBYET O BOBHUKHOBEHUHU y pabOTOaTeNss UCKIIOYUTENpHOro npasa. Jlo 31 nexabps
2007 r. mpowm3BeNCHMS, CO3/JaBacMble IO 3aJaHUI0 pPabOTOHATelNs, TakKKe TMOINaNald IO/
ompenenaeHue ciykeoHoro mpoussenenus (1. 1 cr. 14 3akona 06 aBropckom mpase). [Tyakrom 39.1
ITocranoBnenus Ilnenyma BepxosHoro Cyna P® Ne 5, [Inenyma BAC P® Ne 29 ot 26 mapra 2009
r. "O HEKOTOPHIX BOIPOCaX, BO3HUKIIMX B CBSI3M C BBEJICHUEM B JICUCTBHUE YacTU YETBEPTOM
I'paxxnanckoro komekca Poccuiickoit ®epepanuu" pa3zbsCHEHO, YTO i '"OmpeneneHus: TOro,
SBIJIAETCS JIM co3/1aHHOe paboTHUKOM mociie 31.12.2007 mo KOHKpPEeTHOMY 33/IaHUI0 pabdoToAaTeNs
IIPOU3BE/ICHUE CIIY’)KEOHBIM, HEOOXOIMMO HMCCIIEA0BAaTh BOIPOC O TOM, BXOJAMJIO JIH 3TO 33JaHUE B
npeessl TPYJOBBIX 00s3aHHOCTEH paboTHHKa. Eciu Takoe 3aganue paboToaartens B ero Tpy10BbIe
00513aHHOCTH HE BXOJIUJIO, TO CO3JJaHHOE ITPOU3BEACHNE HE MOKET paCCMaTPHUBATHCS KaK CIy)eOHOe
- HCKJIIOUUTENIbHOE MPAaBO HA HETO MPUHAMJICKHUT paOOTHUKY, €ro MCIOJb30BaHUE paboToaaTenemM
BO3MOJKHO JIMIIb HA OCHOBAaHUH OT/AEJIBHOIO COTrJallieHusi ¢ pa0OTHUKOM U HPU YCIOBUU BBIIIATHI
€My BO3HarpakaeHus".

OmnpeneneHre NpaBoOBOrO PEKUMa CIY)KEOHBIX MPOU3BEIECHUI M HCIOJHEHUN BO MHOTOM
CBSI3aHO C MIPUPOJIO JTOTOBOPHBIX OTHOIIEHUI, KOTOPHIE JIeXKaT B OCHOBE UX Co3/1aHud. B Hayke B
CBSI3M C 3TUM TPAJAMLMOHHO CYIIECTBOBAIM TPU TOYKHU 3peHHs. llepBas CBOIUT OTHONIEHHS IO
CO3/IaHUI0 cIy)eOHbIX mpousBeAeHuit K TpyaoBeiM ([I.FO. IllectakoB), BTOpas - K rpaskJaHCKO-
npaBoBbiM (B.A. JlozopueB, B.M. CepeOpoBckuii), TpeTbsi - K TrpaxaaHcko-TpyaoBbiM (B.I.
Kopeuxwuii). Crnenyer pasrpaHu4MBaTh (QYHKIMH TPYIJOBOTO W TPaXKTAHCKOTO JOTOBOpa B
pEerylIMpoBaHMM OTHOUIEHUM, OOBEKTOM KOTOPBIX SBISETCS CIyKE€OHOE NpPOU3BEACHUE WIIU
ucrnonHeHue. TpyaoBoil TOrOBOp SBJISIETCS OCHOBAHMEM JIsl BOSHUKHOBEHHS MPABOBOTO PEXHUMa
CIIy’)ke0HOT0 00BEKTa, MOXKET CO/IepKaTh YCIOBUS, OT KOTOPHIX 3aBUCUT pean3alis rpakJaHCKo-
MIPABOBBIX OTHOIIEHHUH (HapUMep, OT LIETH CIy>KeOHOT0 3aJaHuUs 3aBUCAT MPEIEIbl UCIIOIb30BAHUS
paboronareneM oOOBEKTa Ha YCIOBUSAX MPOCTOM JIMLEH3MM B ClIydae MPUHAIIEKHOCTH
UCKJIFOUUTENILHOTO MTpaBa pabOTHUKY B COOTBETCTBHH ¢ a03. 1 1. 3 c1. 1295 'K P®), B octanbHOM -
BKJIIOUEHUE B TPYZOBOM JI0rOBOP YCIOBHI O paclpeIesIeHnH paB Ha CO3JaHHbIN 00BEKT, B3aMMHbIX
mpaBax M OO0SI3aHHOCTAX CTOPOH (HampuUMep, O peanu3aliy IMpaBa HA OOHAPOJOBAaHME, BBIMJIATE
BOZHAarpaXJAE€HUsT M JIp.) CBUJCTEIBCTBYET O IMOJIMOTPACIEBONW MPHUPOAE TaKOro JOroBopa,
COBMEIIIAIOLIETO B cebe yCIOBUS IPa)IaHCKO-IIPABOBOTO 10roBopa. IloATBep K IeHEeM TOMY CITyXkKat
nucno3utuB-Hele HOpMBI ['K P®, BocmomHstomue npobOenbl B PEryIupOBaHUM OTHOIICHUH TIO
MOBOJIY CIY>KEOHBIX TMPOU3BEACHUNH U OOBEKTOB CMEKHBIX TIPaB P OTCYTCTBUU JOTOBOPHBIX
YCJIOBHH, PETYJIUPYIONIUX OTHOIIEHUS CTOPOH IO MOBOJY ClIy)keOHOoro o0sekta. Kpome Toro, m. 26
ITocranoBnenust Ilnenyma BepxoBHoro Cyma P® ot 19 wmroms 2006 r. Ne 15 "O Bompocax,
BO3HHUKIIUX Yy CYAOB TPH PACCMOTPEHHH TPAXKTAHCKUAX JEJ, CBSI3aHHBIX C TPUMEHEHHEM
3aKOHOAATENhCTBA 00 aBTOPCKOM TPaBE€ M CMEKHBIX MpaBax" YCTaHABIMUBAET, YTO COTJIANICHHE O
pa3Mepe U TMOpSJIKE BBIIUIATHI aBTOPCKOTO BO3HATPaKICHUS 3a KaXAbIH BHUJ MCIIOJIb30BAHUS
CIIy’)keOHOTO TPOM3BEICHUS HOCUT TPa)JAaHCKO-TIPaBOBOM xapaktep. [Ipu BO3HHUKHOBEHHH
COMHEHHUH B pasrpaHMYeHUN TPYAOBOTO U TIPa)JAaHCKO-IPABOBOIO JIOTOBOpa HEOOXOIUMO
YUUTBHIBATH MIPABOBYIO MIPUPOJLY, IPEAMET, CYHIECTBO 0roBopa. Tak, 4u. 4 ct. 11 TpyaoBoro koxekca
P® mpenycMoTpeHO, 4YTO, €CIM OTHOIIEHHS, CBSA3aHHBIE C KCIOJb30BAHMEM JIMYHOTO TpYyAa,
BO3HUKJIM HAa OCHOBAaHUHU TPakJIaHCKO-IPABOBOrO JOTOBOpPA, HO BIIOCIEACTBHUM B TMOPSIIKE,
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ycraHoBieHHOM TK P®, apyrumu denepaibHbIMU 3aKOHAMHU, OBUIM TPU3HAHBI TPYIOBBIMH
OTHOILIEHUSAMH, K TAKUM OTHOILLIEHUSAM MPUMEHSIOTCS MOJOXKEHUSI TPYIOBOrO 3aKOHOAATENIbCTBA U
MHBIX aKTOB, COJEpKAIIUX HOPMBI TPYAOBOTO IpaBa. [loroBop o ciaykeOHOM MPOU3BEICHUH WM
WCTIOJHEHUU HMEeT IeJbl0, KaKk M JOTOBOP 3aKa3a, HE TOJBKO CO3/laHHe OO0BeKTa, HO H
pacnpezielieHue IpaB Ha HErO U MOKET BKJIIOUaTh B CeOs MOJIOKEHUS IOTOBOPOB 00 OTUYKICHUU
HCKJIIOYUTENIBHOTO 1PaBa, JIMLEH3MOHHOTO JOTOBOpa.

B noroBop o cozmaHuu citykeOHOTO MPOU3BEICHHS, UCIIOTHEHHUS] MOTYT OBITH BKIIOUYCHBI
YCIIOBUSL:

0 3aKpeIICHUHN UCKIIIOUUTEIBHOIO IIPaBa Ha CIIYy>KEOHBI 00BEKT;

0 TIOPSAJKE HCIOJIB30BAHUS CIY)KEOHOrO 0OBEKTa APYrod CTOPOHOM J0roBOpa (Hampumep,
LIEJIM UCII0JIb30BAHUS, TIPEIEIIbI, BO3ME3AHBIN WM O€3BO3ME3/IHbIN XapakTep H 1Ip.);

O TOpSJIKE YBEAOMIJICHHSI O CO3JIaHUU OOBEKTa, C MOMEHTa KOTOPOTO HAYUHACT TEYh
TPEXJICTHUH CPOK, IPETYCMOTPEHHBIN a03. 2, 3 . 2 cT. 1295 'K P®;

0 pa3Mmepe, YCIOBUSAX W TOPSAKE BBIILIATHI BO3HATPAXKICHHS, JIOTOBOPOM MOTYT OBITH
pacIIMpeHbl OCHOBAHUS BBITLIATHI BOZHATPAXKICHHS 110 CpaBHEHHMIO € a03. 4 1. 2 cT. 1295 'K PD;

0 TIpaBe Ha 0OHAPOJIOBAHKE CITY’)KEOHOTO TIPOU3BEICHHS;

00 0COOEHHOCTSIX HCIOIb30BaHM paOOTHUKOM MpaBa HAa UM (MCIOJIB30BaHHWE AHOHHMHO,
O/ TICEBAOHUMOM ).

Bonpocsr:
Cucrema 10roBOpoOB 110 CO3JAHUIO U MCIIOJb30BaHUIO 0OBEKTOB aBTOPCKUX U CMEXKHBIX IIPaB
Hcropus pa3BUTHS 3aKOHOJATEIHCTBA 00 aBTOPCKHX JTOTOBOPAX M JOTOBOPAX O PACIOPSHKEHHU
CMEKHBIMU IpaBaMH
JloroBop 00 OTYY>KICHUN UCKIIOUYUTEIHHOTO IpaBa Ha MPOU3BEACHNE, OOBEKT CMEKHBIX MIPaB
JIMIIEeH3UOHHBIN JOTOBOP
JloroBop 3aka3a Ha CO3aHHUE IPOU3BEIEHNUS, TporpamMmbl A1 OBM, 6a3bl 1aHHBIX
JloroBopel 3aka3a Ha CO3JaHUE MpPOU3BENCHMH, mporpamm s OBM, 0a3bl JaHHBIX JUIS
TOCYJapCTBEHHBIX U MYHHUIIUIIATBHBIX HYX
CrnyxeOHble TPOU3BEIEHUS U O0BEKTHI CMEKHBIX ITPaB
Jlureparypa
OcHoBHasi InTEpaTypa:
1.Apsymansi, A. b. MexayHapoaHple CTaHIApThl 3alIUThl  HMHTEIJIEKTYaJbHOU
cOOCTBEHHOCTH : yuebHoe nmocobue : [16+]/ A. b. Ap3ymans ; FOxHbIi GenepanbHbIil yHUBEPCUTET.
— PocroB-na-Jlony ; Taranpor : FOxwusiii dhenepanbusiii yausepcutet, 2019. — 97 c. : un. — Pexxum
noctyna: no mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamenusi: 06.07.2021). — bubnuorp. B kH. — [SBN 978-5-9275-3216-2. — TekcT : 37€KTPOHHBIH
JlonoJIHUTeIbHAS JIUTepaTypa:
1.Cepro, A. I'. OcHOBHI MpaBa UHTEIJIEKTyaIbHOU coOcTBeHHOCTH 111 U T-ciermanucTos :
yuebHoe nocobue / A. I'. Cepro, B. C. Ilymun. — 3-e uza. — Mocksa, CaparoB : MHTEpHET-
VYuusepcurer Mudopmannonnsix Texnonoruit (MHTYUT), At [lu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 31MeKTpOHHBIN // DneKTpoHHO-OMOIMoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457 . html (mata obpamenus: 21.10.2021).
— PexxuM poctyna: 1uis aBTOPU3UP. MOJIb30BaTeNnei
2.TronpriuHoBa, H. B. 3amura wuHTENNEKTyaabHOM COOCTBEHHOCTH M KOMIIBIOTEPHOM
uHpopmanuu : yuebHoe nocobue st maructpos / H. B. Tionenunoa. — CapatoB : ByzoBckoe
oOpasoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TexkcT : 21eKTPOHHBII // DIeKTPOHHO-
o6ubmuoreynas cucrema IPR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mara obpamenus: 18.10.2021). — Pexxum qoctyma: 1j1st aBTOPU3UP. MOTb30BaTENCH
3.IlpaBo MHTEIEKTyadbHOM COOCTBEHHOCTH : yueOHMK : [16+] / OJL. Anekceea, A.C.
Bopoxesuy, E.C. I'punb u nap. ; mox o6mr. pea. JI.A. HoBocenooii. — Mocksa : Ctatyt, 2019. — Tom
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4. IlatentHoe mpaBo. — 660 c. — Pexum goctynma: mno mnogmucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTnyeckoe 3ansaTue Ne 17. HapymeHnne aBTOPCKHX M CMEKHBIX IIPaB
Heap — yriryOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, [T0JIyYEHHbIE Ha JIEKI[UU U B IIPOLIECCE

CaMOCTOSITEILHOMI pa6OTBI, IIPUBUTH HABBIKW YCTHOI'O M3JIOKCHHUA MaT€pHralia.
B PE3YIbTATC U3YUCHUA JUCHUIIJIMHBI CTYACHT JOJIZKCH:

3HATh — TEOPETHYCCKHUE M IMPAKTHYECKHE NPOOJEMBI IIpaBa HHTEIUIEKTYalbHOM
COOCTBEHHOCTH.
YMerh - TOAXOAUTh K PpEIICHHI0 MPOPECCHOHATBHBIX BOMPOCOB C IOHHMaHHEM

BO3PACTAIOIIECH POJIM UHTEJUICKTYaJIbHOW COOCTBEHHOCTH B OOIIECTBE.

®opmupyembie komnereHunu (mau ux yactu) — [NK-2 CriocoOHOCTH KBATH(PUITUPOBAHHO
MPUMEHSATh HOPMAaTHBHBIC MPABOBHIE aKThl B KOHKPETHBIX cepax IOPHINYECKON NesTeNbHOCTH,
pea30BbIBAaTh HOPMBI MAaTE€PHAIBHOTO M MPOIECCyalbHOro TMpaBa B MPOo(hecCHOHATHHOM
JESITENIbHOCTH, @ TAK)K€ TOTOBHOCTh pEIIATh CJIOXHBIE IMPABOBBIE 33Ja4M MPABONPUMEHUTEIBHON
MPaKTUKHU.

AKTYaJIbHOCTDH TeMbl 3aKJII0YACTCSI B U3yUYEHUH HAPYILLIEHUS aBTOPCKUX U CMEXHBIX IPaB.

Oprannzannonnas popMa 3aHATHS: TPAJULMOHHBIM CEMUHAP.

TeopeTuyeckas 4acTh:

OO11re noa0XKeHus

B o0meM Buzae HapyuieHHME aBTOPCKUX M CMEXKHBIX IIpaB IPEICTaBIsSET CcOOOM
HEMPaBOMEPHOE BMEIIATEILCTBO JIIOOBIX JHIl B chepy coiepx aHus CYObEKTUBHBIX TPaKIaHCKUX
IpaB paBoo0IaaTeNs.

Brimeykazannoe mpennoxkeHue TpeOyer "medparmeHTanuu'", packpbIBAOLIEH HEKOTOpHIE
0Cc00EHHOCTH aBTOPCKO-TIPaBOBOM OXpaHbl. J{JIsi MpaBUIIBHOTO YSACHEHHS IOPUIMYECKOTO MEXaHU3Ma,
BO3MOXXHOCTb PEAJIM3allii KOTOPOr0 BO3HUKAET B CIIy4ae HapyLIEHUS aBTOPCKUX M CMEKHBIX IIpaB,
BaYKHO MOHUMATh, YTO 3aIUTE MMOAJIEKAT HE CaMU 110 ce0e CyObEeKTUBHBIE IpakIaHCKUE TIPaBa (XOTs
B TECHOM IOPUIMKO-TEXHUYECKOM CMBICIIE 3TO UIMEHHO TaK), IPE/ICTABIISAIOLINE COOON FOpUIHUECKOe
CPEICTBO IOCTH>KEHUS HHTEPECOB CYOBEKTa IpaBa, a €ro MHTEPEC, I0CTUraeMblii MpaBooOIaiaTeneM
MOCPEJICTBOM CYObEKTUBHBIX pas, o0ecreunBaroIux BO3MOKHOCTb peanusanuu
COOTBETCTBYIOILIMX HHTEPECOB MpaBooOianaTeiass B OTHOUIEHHMM OOBEKTOB MHTEIIEKTYaJIbHOU
cobcTBeHHOCTH. TakuM 00pa3oM, HapylleHHEe aBTOPCKUX M CMEXKHBIX MpaB MPEJCTaBISET cOOOH
HENPaBOMEPHOE BMEIIATENILCTBO JIFOOOT0 JIMIAa B OXPAHIEMYIO IIpaBOM c(epy MMYIIECTBEHHbIX U
JUYHBIX ~ HEMMYILECTBEHHbIX  HMHTEpEcOB  IpaBooOjajnaTeNss B  OTHOLIGHMH  OOBEKTOB
MHTEJJIEKTYyaJIbHOM cOOCTBEHHOCTH. COOTBETCTBEHHO, UCIIOIb30BaHUE TEPMUHA "3aIIUTa AaBTOPCKUX
U CMEXHBIX MpaB" 1Moipa3yMeBaeT BO3MOXKHOCTh pealn3aluy MpaBoo01a1aTesieM BhIIeyKa3aHHOTO
MeXaHHM3Ma B ciydyae HapylIeHUs MPUHAJIEKAIINX eMy aBTOPCKUX M CMEXKHBIX IpaB. ABTOPCKHUE U
CMEXKHBIE [TPaBa, SBJISAACH CYObEKTUBHBIMU I'PAXKIAHCKUMH IIPaBaMH, BKJIIOYAOT B ceOs MPaBOMOYUS
0 UX 3aluTe, obsafaromnye onpeaeneHHon cnenudukoil. K npumepy, B cuity Toro, 4o aBTOpCKHe
U CMEXHbIe NpaBa SIBJISAIOTCS aOCOJIIOTHBIMHM IpaBaMM, OHU 3aLIUIIAIOTCS OT HENpPaBOMEpPHBIX
MPUTSI3aHUIl CO CTOPOHBI JIIOOBIX JIMI, YTO CIEAYyeT B TOM YMCIE M3 HeMaTepHalbHON MPUPOJIbI
00BEKTOB MHTEJIEKTYaIbHON COOCTBEHHOCTH.

Kpowme Toro, cnernuduka 3aiuThl aBTOPCKUX U CMEXHBIX ITPaB 00yCIOBIEHA UX CTPYKTYPOH,
COCTOSIIEH M3 JIMYHBIX HEUMYIIECTBEHHBIX NPaB, MCKIIOYUTEIHHOTO (MMYILECTBEHHOT0) MpaBa U
MHBIX TIPaB.

Tak, cocTaB U coiepkaHle JTMYHBIX HEUMYIIIECTBEHHBIX, @ TAK)KE MHBIX (IPYTUX) aBTOPCKUX
U CMEXKHBIX IpaB OIpe/eeH 3aKOHOM (CIHCOK 3aKpbIThIN), HO COCTaB MPaBOMOYUM, BXOJSIIUX
B UCKJIIOUMTENIBHOE IIPaBO HAa IPOM3BEJEHHE, a TaKXE COCTaB IIPAaBOMOYMM, BXOJAIIUX B
HCKJTIOYUTENIbHOE MTPaBo Ha 0OBEKT CMEXHBIX MpaB, SABJIAETCS OTKphIThIM. Hanpumep, B 1. 2 c1. 1270
I'K P® nepeunciensl, B 4aCTHOCTH, OCHOBHBIE IIPABOMOYNS 11O UCIIOJIB30BAHUIO NIPOU3BEACHHUS, B
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qrcie KOTOPhIX BOCIPOM3BEACHUE, PACIPOCTpaHeHUe, MyOInYHbIi noka3 u ap. [Ipu aTom cienyer
OTMETUTh, YTO KOJIMYECTBO IPABOMOYMI, BXOIALIMX B COCTaB HCKIIOUUTEIBHOIO IIpaBa Ha
IIPOU3BECHUE, PABHO KOJIMYECTBY (PAaKTUYECKUX CIIOCOOOB MCII0JIb30BAaHUS IPOU3BEICHHUS.

Otmeuennblii 3 dext "pacmerieHus”" CcyObEeKTHBHOTO HCKIIOYHTEIBHOTO aBTOPCKOTO U
CMEXHOI'O0 IIpaBa Ha MHOXXECTBO COCTAaBIIIOIIMX €ro IpPaBOMOYMH (KaXI0€ U3 KOTOPbIX
MPEJCTaBIseT COOOM OTHEeNbHOE CYOBEKTHBHOE IPABO) IMPOSBISETCA NMPH €ro 3aluTe, TaK Kak
KaX/J0e IpaBo BKIOYaeT B ce0s mnpaBo Ha 3amury. Tak, B Ilocranosnenuu Cyna nmo
MHTEIUIEKTYyaJbHbIM mpaBaM oT 11 okts6ps 2013 r. mo gemy Ne A27-20650/2012 mo Bompocy o
BO3MOXXHOCTH OJIHOBPEMEHHOI'O HAapyLIEHUs HCKIIOYUTEIBHOIO IIpaBa Ha OJHO M TO XK€
npou3BeficHne  (MO3JPaBUTENBHOE CTHXOTBOPEHHE) TpeMs pPa3IUYHbIMH  Ccroco0amMu — €ro
HCIIOJIb30BaHUSI OTMEYEHO, 4YTO JOIYIICHHBIE HapyIICHUs aBTOPCKUX IIPaB UCTLA, BBIPAKCHHBIC B
pasMelleHN Ha MHTEpPHET-CaiiTe CeMH CTUXOTBOPEHHUH B TEKCTOBOW M ayauodop-max, a Takke
IIyTeM IMpeJOCTaBICHUs BO3MOXXKHOCTU CKauuMBaHWs Ha MOOWIBHBIA TenedoH, o00pa3yroT
CaMOCTOSITEJIbHBIE COCTABBI IPABOHAPYLIEHUM U CIIy’aT OCHOBAHMEM JUIsl B3bICKAHUS KOMIIEHCALUN
3a KaX/1bli U3 crioco0OB UCIIOIB30BAHUS IPOU3BEICHUSL.

Takum 00pa3oM, B OTHOILIEHHWU MCKIIIOUUTEIBHOIO aBTOPCKOTO M CMEXHOrO IIpaBa Ha
IIPOU3BECHNE BO3MOKHO OJJHOBPEMEHHOE €r0 HapyIIEHUE HECKOJbKUMU PA3JIMYHBIMU CIIOCOOaMU
HECaHKLMOHUPOBAHHOTO IpaBOOOJIajaTeIeM HCIOJb30BAHUS OJHOIO M TOro K€ OOBeKTa
UHTEJUIEKTYaJbHOM COOCTBEHHOCTH, 4YTO COCTaBUT pPAaBHOE TaKOMY KOJHMYECTBY CIIOCOOOB
HCI0JIb30BAaHUs KOJIMYECTBO [IPABOHAPYILIECHUH.

JIeCTBUTENBHO, UCKIIOYUTEIBHOE IPaBO, SBJSAACH UMYIIECTBEHHBIM IIPABOM, OXPAHSET
MMYILECTBEHHBIN UHTEPEC B UCIIOIb30BAaHUH MPOU3BEACHMSI, COOTBETCTBEHHO YOBITKH, HAHECEHHbBIE
IIPaBoOOIIAIATENI0, COCTOSIT U3 CYMMBI HEITPABOMEPHBIX CIIOCOOOB UCMOJIb30BAaHUS IPOU3BEICHMUS, a
HE U3 O/IHOTO "'YHHBEPCAIHHOT0" CII0C00a MCITOIb30BAHMSI, TAK KaK B TAKOM ClIydae yOBITKH HE Oy IyT
BO3MEILEHBI B IOJIHOM 00bEMe, UTO IPOTUBOPEUUT NMPUPO/IE UMYILIECTBEHHOTO UHTEpeca.

Hcxons u3 COBOKYITHOCTH OXPaHSAEMBIX 3aKOHOM MHTEPECOB TAKXKE CJIEYET BBIBOJA O TOM,
YTO aBTOPCKHE U CMEXHBIE NPaBa 3alUINAIOTCS HE TOJIbKO IPaXK1aHCKO-PABOBBIMU, HO MyOINYHO-
MIPaBOBBIMU (aIMMHHUCTPATUBHO-IIPABOBBIMU U YTOJIOBHO-TIPABOBBIMHU) cpescTBaMu. [IprMmenenue B
OTHOILCHUH NTPABOHAPYILUTENS, K IPUMEPY, YTOJIOBHO-IIPABOBBIX MEP OTBETCTBEHHOCTH (CT. 146 YK
P® "Hapyuienue aBTOPCKUX U CMEXHBIX MpaB'") HE HCKIIIOYAET MCIOIb30BaHMsI MpaBooOIaiaTeneM
IPaXJIaHCKO-IIPABOBBIX METOJOB 3allUThl, HAlPUMEP, B BHUJE B3bICKAHUS C IPAaBOHAPYLUIUTEIS
KoMIeHcaluu, yctanoBiaeHHoH cT. 1301 'K P®, nockonbKy 3amuiiaroTcs pa3indHble HHTepecsl. B
MIEPBOM cllyyae OXpaHseTcsi OOIIEeCTBEHHbIH MHTEpEC C MOMOUIbI0 METO/OB YrOJOBHO-IPABOBOM
3aIUTHI, 2 BO BTOPOM CJIy4ae OXPAaHSAETCS HMMYLIECTBEHHBIM HMHTEPEC, PEATU3yEMbIN 3aIMTON
HCKJIIOUUTENIBHOTO NPaBa Ha MPOU3BEICHHUE.

Taxoil >xe mpUHUKI AEMCTBYET M B OTHOLIEHUU COYETAHUS aJMUHUCTPATUBHO-IPABOBBIX
CPEICTB U IPakJaHCKO-TIPABOBBIX CPEJCTB 3AIIMUTHI, YTO CIEAYET B TOM umcie U3 . 7 ¢T. 1252 T'K
P®, cornmacHo koTOpoMy B ciyyasix, Korja HapylleHHE UCKIIOYUTEIBbHOrO IpaBa Ha pe3yibTar
UHTEJUIEKTYaJIbHOM ~ JEATEIbBHOCTM WJIM HAa CPEACTBO MHIMBHUIYyaJdW3allMd [PU3HAHO B
YCTAaHOBJIEHHOM  TIOpSIZIKE HEZ00POCOBECTHOIN KOHKYpEHIIUEH, 3alUTa  HapyLIEHHOTO
UCKJIIOUUTENIEHOTO MpaBa MOXKET OCYIIECTBIATHCS KaK CIIOCO0aMH, MPEeTyCMOTPEHHBIMH HACTOSIIIIM
Koznekcom, Tak 1 B COOTBETCTBUHM C aHTUMOHOIOJILHBIM 3aKOHOJATEILCTBOM.

Heo06xoauMo OTMETHTh, YTO HeMaTepHajbHble OOBEKTHI B CHIIy HHU3KOTO YpPOBHSA
OpPUTHHAIILHOCTHU, HE OTHOCAIINECS K OXpaHsIEMbIM aBTOPCKUM MPABOM MPOU3BEACHUSAM, HaIpUMEp
Tenenepenayn (Tak HasbiBaeMblii TB-dopmat), odopmieHne u ero 3neMeHThl, CXeMBbl, MIPHQTEHI,
COBpEMEHHBIE MY3bIKaJIbHbIE TPEKH U T.JA., MOTYT 3alUIIATHbCA MYyOJIMYHO-IIPABOBBIM METOIOM
MPEIYNpPEXICHUS U OTPaHUYEHUSI HEeT0OPOCOBECTHON KOHKYPEHIIMH, OCHOBAHHBIM Ha MOJIOKEHHIX
cT. 10bis [Tapmkckoli KOHBEHIIUHU, KOTOPBIA MOKET ObITh MPUMEHEH aHTUMOHOIOJIbHBIM OPraHOM
WJIM HETIOCPEICTBEHHO CYIOM IO 3asBJICHMIO WIM UCKY 3aMHTEPECOBAHHOIO JIMLA, CO3AATENS WIN
JIMI1a, OPTaHU30BABIIIETO CO3aHNE TAKOTO HEMAaTEePHATBHOTO 00BEKTa (TIpoIrocepa).
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I'eopr boneHxayseH oTMeUaeT, 4To IpUMep ACHCTBUN, KOTOPBIE CIIEAyeT pacCMaTPUBaTh KaK
aKThl HEJOOPOCOBECTHON KOHKYPEHIIMH, BKJIIOUAET BCEBO3MOXKHbIE JAEUCTBUS, CIOCOOHBIE BBHI3BATH
CMELIEHHEe KakuM Obl TO HH ObUIO 00pa3oM B OTHOIIEHUM NPEANPUATUH, H3AEIUHA WIN
IIPOMBILIICHHOW WM TOPrOBOM IEATEIbHOCTH KOHKypeHTa. Hamnuume 3amuimaemMoro He mpocTo
HMMYIIECTBEHHOI'0, 8 UIMEHHO KOMMEPUYECKOro MHTEpeca, KaK IPaBUiIo, B OTHOIIEHUH TaKMX OOBEKTOB
nosapasymeBaercs. Hanpumep, o4eBHIHO, YTO AaK€ CTOMMOCTb IIpou3BoJcTBa Tenenepenaun (TB-
¢dopmara) ykas3blBaeT Ha TO, YTO TO IPOAYKT, IPOU3BEACHHBIN MPEXIE BCEr0 ¢ KOMMEPUYECKUMU
HaMEpEHUSIMH.

IIpsamble HapylIeHNs aBTOPCKUX npaB. KOCBEHHbIE HAPYIICHUS

Poccuiickoe rpaxaaHcKkoe MpaBo, OTHOCSCh K CEMbE KOHTUHEHTAJIBHBIX IIPABOBBIX CUCTEM,
HE 3HAET pa3Je/ICHUs HapyIICHUH aBTOPCKUX TpaB Ha mpsamele (direct infringement) u KoCBEHHBIE
(secondary infringement) (MHOTrZa WX Ha3bpIBalOT "BTOpHUHBIE HapymieHus"). Takoe pazgencHue
HapyleHUH aBTOPCKUX MpaB COAEPXKUTCS B cUcTeMax olmero mpasa: B BenukoOputaHuM OHO
3aKpeIuIeHO B 3aKOHE M0 aBTOPCKOMY MpaBy, MIPOMBIIUIEHHBIM 0Opa3uam u nateHram 1988 r. (1. "b"
4. 3 ct1. 16), a B mpaBe CILIA oHO mpociiexxuBaeTcs B CyAeOHOM MpaKTUKe.

B nutepatype ormMewaercs, 4TO IO HCKY O 3alllUTE€ aBTOPCKUX IpPaB IPOTUB MPSIMOIO
HapyLeHHsI aBTOPCKUX IPaB Ha UCTILA JIOKUTCSA OpeMsl I0Ka3bIBaHUS CIIEAYIOIIUX 00CTOSITENbCTB:

OTBETYHK OCYIIECTBIISLI ICHCTBHS, BXOSIIUE B C(hepy aBTOPCKO-TIPABOBOTO KOHTPOJIS;

IIPOU3BEICHNE OTBETYMKA SBJIAETCS 3aUMCTBOBAaHMEM OXPaHSAEMOrO IIPOU3BEIEHUS
("mpuunHHAas CBA3b");

HEIIPABOMEPHOE JECWCTBME OCYLIECTBIEHO B OTHOIICHWU IPOU3BEIEHUS WIH €ro
CYILIECTBEHHOM YaCTH.

[IpsMbIM HapylleHMEM aBTOPCKUX IIpaB SBJISETCS HENOCPEICTBEHHOE HCIOJIb30BAHUE
MIPOU3BEICHNUS, COCTOSIIEE B €T0 BOCIIPOU3BEICHUH, UCTIOHEHUH U T.J., TIOOBIM JIMIIOM (WU TI0 €T0
pa3peLIeHUIO TPETHUM JIMLIOM), TpeOyroliee coryiacus pasoodnanarens. B mpase Benukobpuranuu,
B OTIWYME, HAIpHUMEP, OT POCCHUICKOro, HCIONb30BaHa O0co0as IOpUINYECKasi TEXHHKa,
ompenensaoomas cpepy aBTOPCKUX NpaB "OT MPOTUBHOro", MyTeM yKa3zaHUs Ha JeicTBus
(Hapy1eHus), KOTOpble MPaBOOOIaaTeNlb BIPABE 3aMPETUTh IPYrUM Junam. [lepBbiM npuzHakoM
KOCBEHHBIX HapyHICHUH aBTOPCKUX IPaB SBISETCS TO, YTO OHU COBEPIIAIOTCS NPU HAIMYUHU YK€
MMEIOLIETOCs] HAPYLIEHUSI aBTOPCKUX IpaB WJIM HEMOCPEICTBEHHO CIIOCOOCTBYIOT COBEPILEHUIO
IIPSIMOTO HAapYUIEHMs aBTOPCKUX Mpas. [1o 3ToMy npr3HaKy KOCBEHHbIE HAPYILIEHUS ACIATCS Ha J1Ba
Trmna. [IepBbIi TUIT KOCBEHHBIX HAPYLIEHUH aBTOPCKUX IIPaB 3aKJIKOYACTCS B COBEPIICHUH JIEUCTBUI
C yXe MHMEIOUIMMHUCA KOHTpaaKTHBIMH KONMMSAMU MPOU3BEACHUN: UMIIOPT, BIaJCHUE U
pacrmpocTpaneHrue KoHTpadaKTHBIX KOMHI nmpousBeneHuit (ct. cr. 22, 23 3akona BenukoOpuranuu
110 aBTOPCKOMY IpaBy, IPOMBIIUIEHHBIM 00pa3iaM 1 nateHram 1988 r.).

Btopoli THI KOCBEHHBIX HapylleHUH o0pa3yroT NEHCTBHUS, CHOCOOCTBYIOIIME CO3JaHHUI0
KOHTpaakTHBIX KOMUIl M OpraHu3allMyd MpeJCTaBICHUH, HapylIaloIUX AaBTOPCKHUE IIpaBa:
MIPEIOCTABIIEHUE CPEACTB JJI1 M3TOTOBJIECHUS KOMMM, HApYIIAIOIUX aBTOPCKUE MPaBa; pa3pelieHue
Ha UCII0JIb30BAHME MIOMEIIECHHUS AJIs IPEACTABIEHUS B HApYILIEHUE aBTOPCKUX MPaB; NPEJOCTaBICHHUE
anmapaTtypsl s MPOBEJIEHUsl MPEJCTAaBICHUS B HapylleHHWE aBTOPCKUX mpaB (cT. cT. 24 - 26
BbIIlIeyKa3aHHOro 3akoHa). [Ipm 3tom corsmacHo 4. 1 cT. 24 Ha3BaHHOTrO 3aKOHAa TEXHUYECKOE
CPEICTBO JAOHKHO OBITh CIIEUAIbHO MPEeAHA3HAYEHO UM MOAUGPHUIIMPOBAHO I KOMUPOBaHUSA. ITO
3HAYUT, YTO JUISI NPUMEHEHHUS 3TOM HOPMBI HEJIOCTaTOYHO IPOCTO YCTPOMCTBA, CHOCOOHOTO
U3TOTOBJISITh CBETOKONMM WM KOIUU KAacceT, 3TO CPEACTBO JOJDKHO OBITh CHEIHAIbHO
CKOHCTPYMPOBAHO JUIsl KOIMPOBAaHUS COOTBETCTBYIOIIMX Ipou3BeneHui. Hampumep, TakoBbIMU
MOTJIM Obl OBITH IIA0JOHBI, MAaTPULIBI WIH JUTEHHbIE (GOPMBI Ui KOHTPa(haKTHOTO KOIHUPOBAHUS
3alUIIEHHBIX aBTOPCKUM IIPaBOM ITPOU3BEACHU.

Bropoil npu3Hak KOCBEHHBIX HapyIIEHWH ABTOPCKHMX IPaB 3aKJIIOYAETCA B TOM, YTO OHHU
BCEI'/1a COBEPIIAOTCS C IIEJIBIO MTOJIYYEHNSI KOMMEPUYECKOM BBITOABL. TpeTHil MPU3HAK 3aKII0UAETCS B
TOM, YTO JUIsl KBaIU(HUKAUKU KOCBEHHOTO HapYILIEHHUS aBTOPCKUX MpaB CYOBEKTHBHBINA 3JIEMEHT
SBJIAETCS YCIOBHUEM IPUMEHEHUS OTBETCTBEHHOCTH K JIMIly, KOTOPOE OCO3HAE€T WJIHU JIOJKHO
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OCO3HaBaTh, YTO COBEpIIACT MPaBOHAPYIIEHHE, TOTJa Kak JUId KOHCTaTamuu ¢akra MpsSMOTro
HapyLIEHHs aBTOPCKUX MPaB CyObEKTUBHOE OTHOIICHUE MPABOHAPYILIUTEIISI HE SABISCTCS BaXKHBIM.

Kak oTMedeHO BblIlIe, pOCCHIICKOE MPaBO HE PAa3JIMYaeT MPSIMBIX U KOCBEHHBIX HapylICHHH
aBTOPCKUX IpaB. Mexay TeM ONpENEeNICHHbIE pa3iMuus MEXIY [paBOHAPYIICHUSMH,
OCYILLECTBJICHHBIMH HENOCPEJACTBEHHO B OTHOLIEHWU IPOM3BEAEHUI, U IpaBOHAPYIIECHUSIMH,
3aKITIOYAIOIMMHUCS B CHOCOOCTBOBAHUH COBEPIICHUIO TAKUX HApyLIICHUN, HIMEIOTCSI.

CornacHo poccHiCKOMY 3aKOHOJIATENbCTBY KaTErOpUs MEp 3alllUThl aBTOPCKUX U CMEKHBIX
IIpaB pacCMaTpPUBAETCS B JABYX acleKTax.

B y3K0M 3HaueHHH Mepbl 3aLUThI HAIIPaBJIEHbI HA IPEKPAILIEHNE UMEIOIINXCS WU JUIAIIHUXCSI
HapylLIeHUH (HacTosIIEee), a TAK)KE HAIIPaBJIEHbI HAa IPECEYEHNE BO3MOKHBIX B OYyIIIEM HApYLIECHUH
aBTOPCKMX M CMEXHbIX IpaB (IEpCHEKTHBA), IO3TOMY JJIi HMX MPUMEHEHHs HEe HMEeT
3HaueHus BuHa HapywmuTensd. CornacHo m. 5 cr. 1250 'K P® otcyrcTBue BUHBI HapyIIMTENS HE
0CBOOOXKJAaeT ero oT 00A3aHHOCTU NPEKPATUTh HapyLIEeHUE MHTEJUIEKTyallbHbIX IIpaB, a TaKXkKe He
MCKJIIOYaeT MPUMEHEHHE B OTHOIIECHUH HAPYLIUTENS TAaKUX Mep, KaK MyOJuKaIus peuieHus cyaa o
JOMyIIeHHOM  HapymieHuu (moam. S5 m. 1 cr. 1252), nmpecedyeHue  JACWCTBUIA,
HapyLIAIOIIKUX UCKIYUTEIBHOE IPaBO Ha PE3yJIbTaT HMHTEIUIEKTYaJlbHOM JAEATEeIbHOCTH WU Ha
CPEeACTBO MHIUBUAYATU3ALMH JUOO0 CO3JAI0IIUX YIpO3y HApYyLIEHUs Takoro npasa (rmoamn. 2 1. 1 cr.
1252), u3bsiTre 1 YHUITOXKEHUE KOHTpadaKTHBIX MaTepHalbHBIX HocuTenel (moam. 4 m. 1 ct. 1252).
VYKazaHHbIE IEHCTBHSI OCYILECTBIIAIOTCS 32 CUET HApYIIUTEIIS.

Me:xy TeM B IIUPOKOM 3HaYEHUH MEPHI 3allUThl BKJIIOYAIOT B ¢€0s1 MEPbI OTBETCTBEHHOCTHU
3a HapyllleHHe aBTOPCKUX M CMEXHBIX IIPaB, K KOTOPHIM OTHOCSTCS BO3MEIlEHUE YOBITKOB (Ioam. 3
. 1 ct. 1252 TK P®), B3pICKaHUE yCTaHOBJIEHHOM 3aKOHOM KommeHcauuu (1. 3 ct. 1252, ct. 1301
'K PD).

Mepbl rpakJJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH COCTOSIT B HaJI0)KEHUU Ha
[IPAaBOHAPYLIUTENS. JIONOJHUTEIbHBIX HEOJAaronpusTHBIX 00s3aHHOCTEH, HaNpaBICHHBIX Ha
BOCCTAHOBJICHHE ITOJIO)KEHHUSI, CYLIECTBOBABILIEIO J0 HapyIlIEHUs MpaBa (peTpOCHEKTUBA), IOITOMY
OHM IIPUMEHSIOTCS TOJIBKO B OTHOILIEHUH BUHOBHOTO Jula. B coorBerctBum ¢ . 3 cr. 1250 'K P®
1o oOuiemMy npaBUily MEpbl OTBETCTBEHHOCTH 3a HapyLIEHHE MHTEIJIEKTYaJIbHBIX IpaB IMOAJIEXKAT
IIPUMEHEHHUIO NTPH HAJIMYUH BUHBI HAPYLIUTEIIS.

Bmecre ¢ TeM B OTHOILIIEHUH HapYLIEHUI HHTEIUIEKTYalbHBIX (B TOM YHCIIe aBTOPCKUX ) TIPaB,
JIOTIYILEHHBIX ITPU OCYLIECTBICHNUHU MTPEANIPUHUMATEIBCKOMN NE€ATEIbHOCTH, MEPBI OTBETCTBEHHOCTH,
npeaycMoTperHsie moan. 3 m. 1 u n. 3 cr. 1252 'K PO, noanexar npuMEHEHUIO HE3aBUCHUMO OT
BUHBI HapymuTens. Takum o0pa3om, MO POCCHICKOMY MpaBy BO3MOKHA CUTYalMs, IIPU KOTOPOH
OTBETCTBEHHOCTh HECET HEBHHOBHOE JIMLO. Takoe TMOJOKEHUE HECKOJIbKO 'criiaxxuBaeTcs"
ykazaHueM II. 4 ctT. 1250 I'K P® Ha T0, 4TO 11110, K KOTOPOMY IIPX OTCYTCTBUU €0 BUHBI IPUMEHEHBI
npenycMorpensble noan. 3 u 4 n. 1 u . 3 ct. 1252 'K P® meps! 3a1iuThl HHTEIIEKTYaIbHBIX TIPAaB,
BIIPaBE MpPEABSIBUTh PETPECCHOE TpeOOBaHME O BO3MELICHUM ITOHECEHHBIX YOBITKOB, BKJIIOYas
CYMMBbI, BbIIUIaY€HHbIE TpeTbuUM JnlaM. COOTBETCTBEHHO, MPU PACCMOTPEHUHU CYAOM Jejia O
B3bICKAHMM  KOMIIEHCAallMM  (MiauM  yOBITKOB) 32  HapylIeHHE  HMHTEJUICKTYalbHbIX
MpaB NpeANpUHUMATENIEM BUHA HapyIIMTENsT HE SBISETCS  yCJIOBHUEM IMPUMEHEHUS Mep
OTBETCTBEHHOCTH, HO IIPU PACCMOTPEHUH PErpeCcCHOr0 HCKA HAIWYUE WJIN OTCYTCTBHE BUHBI
HapYLIUTENS JOJKHO ObITh YCTaHOBJIEHO.

Tak, u3 IlocranoBnenus Ilpesuanyma Boicmero Apoutpaxuoro Cyna P® ot 20 Hos0ps
2012 1. No 8953/12 mo nmemy No A40-82533/11-12-680 cnemyer, 4TO OTBETYMK IO UCKY O 3aIUTE
UCKJIIOUUTENIFHOTO TpaBa Ha (oTorpapuueckoe MPOU3BEJICHHE M B3BICKAHUM KOMIICHCALUHU -
3akpeitoe akironepHoe o6mectBo "[IEPEKPECTOK" (manee - obmectBo "IlepekpecTok") - He
COBepIIAJl KAKMX-JINOO AEUCTBUI, CBA3aHHBIX C pa3MEIIEHUEM UM UHBIM KOITMPOBAaHHEM CIIOPHOTO
¢doTtorpaduyeckoro nNpousBeAeHNs. YKa3aHHbIH 00bEKT MHTEIUIEKTYaIbHBIX MIpaB ObUI pa3MellleH B
NepUoIMYeckoM u3aanuu - xypHaie "TB-mapk". Omgnako oOmectBo "llepekpecTok" sBIsIIOCH
pacrpocTpaHuTeNeM cpeicTBa MaccoBor mHpopmanuu (kypHama "TB-mapk"), B koTopoMm OBLIO
oIyOJIMKOBaHO CHIOpHOE (oTorpaduyeckoe Nporu3BeICHHE.
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B HazBaHHOM cCyneOHOM aKTe OTMEUYEHO, YTO OTCYTCTBYIOT OOCTOSTENbCTBA,
CBHJICTEJILCTBYIOLME O HAJMYMU BHHBI B JeiicTBuax obmectBa "llepekpectok", umm xe
00CTOATENBCTBA, CBUIETENILCTBYIOLINE O €r0 OCBEIOMIEHHOCTH O TOM, YTO B PACIIPOCTPAHIEMON UM
NeYaTHON MPOAYKLUH, B YaCTHOCTH B KypHaie "TB-mapk", uMeroTcst 00beKThl HHTEIUIEKTYaIbHBIX
IIPpaB, KOTOPbIE pa3MeLeHbl 0€3 HaIJeKalllero pa3pereHus npaBoooiagaTess.

Bmecre ¢ Tem cyn ormerws, uto AesTenbHOcTh obOmiectBa "Ilepexpectok” sBisercs
IIPEAPUHUMATEIBLCKOM M OCYLIECTBIISETCS C yY€TOM PUCKOB M BO3MOJKHBIX HEraTHBHBIX
MOCTENICTBHM, el nmpucymux. CrnenoBarenbHo, oomecTBo "IlepekpecTok” MOXKET OBITh PUBICUCHO
K OTBETCTBEHHOCTH 32 HAPYIICHUE UHTEJUICKTYaIbHbIX MPAB MPUMEHUTENBHO K 1. 3 ¢T. 1250 'K PD
U IIPU OTCYTCTBHH €TI0 BUHBI.

OO0nekT HapymeHus. OcoOEHHOCTH MEp 3allUThl ABTOPCKUX U CMEKHBIX MpaB

HecmoTpst Ha TO, YTO B IOPUAMKO-TEXHUYECKOM CMBICIIE OObEKTaMU HAPYIICHUH SBIISIOTCS
CyObEKTUBHBIE aBTOPCKUE U CMEXHbIC IpaBa, AJs IOHUMaHMUsA JEHCTBHUS MEXaHWU3Ma 3allUThI
HapyLICHHbIX IIpaB BaXHO HMETh B BHUJY HUMYIIECTBEHHbIE U HEUMYIIECTBEHHbIE HHTEPECHI
npaBoobuagarens. [IpenaoxKeHHbIH M0AX0/] PAaCKPBIBAET TO, YTO aBTOPCKOE MPABO COCTOUT U3 psAla
CaMOCTOSITENIbHBIX CYOBEKTUBHBIX IpaB, MOJPA3ACIAIONIMXCA Ha JIMYHbIE HEHUMYILECTBEHHbIE
IIpaBa, UCKIIIOYUTEIbHOE MPaBo (B CBOIO OYepelb, PACLICIIISAIOIEECS Ha PsJl COCTABIIAIOLIMX €ro
[IPaBOMOYMIA), a TAK)KE UHBIE IIpaBa.

BwMmecte ¢ Tem, Korna peds uaer 006 00beKTax HapylEeHUs] aBTOPCKUX U CMEXHBIX MpaB, TO
MUMEIOTCS B BUAY OOBEKTHI HHTEIICKTYAIbHOW COOCTBEHHOCTH: IPOM3BEACHUS, YKa3aHHbIE B II. 1. 1,
2 c1. 1259 'K PO, a Taxke 00BEKTHI CMEXKHBIX IpaB, nepeunciaeHubie B 1. 1 ¢T. 1304 'K PO.

[lepBbie TOKTPHHBI, 000CHOBBIBAIOIINE aBTOPCKO-IIPABOBYIO OXPAHY, UCXOIUIH U3 TOTO, YTO
B CO3/aHHBIX aBTOPOM 0OBEKTaX TBOpYECTBA "MpoJ0KAETCs" IMUYHOCTh UX co3jatelisd. B cBs3u c
STUM HapylIeHHE aBTOPCKUX IIPAaB paccMaTpUBajoCh KaK HEMOCPEICTBEHHOE NMPUYMHEHHUE Bpena
JIMYHOCTH aBTOPA.

OT0 yTBEPXKAECHUE HEKOTOPHIM 00pa30M HE MOTEPSUIO aKTYaIIbHOCTH JI0 CUX 1op. Jleo B ToM,
YTO aBTOPCKO-NPAaBOBAasi OXPaHa BO3ZHUKAET B CBSI3U C TBOPUYECKUM TPYAOM aBTOPA, CO3AAIOLIETO
MPOU3BE/ICHNUE, - HAJUYHE B TMPOU3BEACHHH "TBOPYECKOTO dJeMeHTa" SBISETCS HEOOXOIUMBIM
YCIOBHEM €ro OXpaHOCHOCOOHOCTH. 3apyOexHble 3aKOHOAATENbCTBA YKa3blBAlOT Ha INPU3HAK
OpPUTMHAIIBHOCTH MPOU3BEJCHUS, XOTS B Cy1€0HOM MpaKTHKE MOAUYEPKUBAETCS, YTO OPUTHMHATIBHOCTh
BO3HUKACT B pe3yJbTaTe€ HHTEIUIEKTYyaJbHOI'O TBOpYecTBa aBTopa (cM. Hmxke). HecmoTps Ha
aKCMOMAaTUYECKUE TOJIOKEHHUSI O NPUOPUTETHOM 3HAYEHMM JJIs aB-TOPCKO-IIPAaBOBOM OXpaHBI
NpOU3BECHNsT ero (opMbl Kak BBIPAXEHHMS HEOXPAHAEMOW HIEeH, COBPEMEHHBIE MOJXOIbI, HE
OTpHIIasl B KaU€CTBE OPUEHTHPA 3HAYEHMsI KJIIACCUYECKOW AUXOTOMHMM aBTOPCKO-IIPABOBOI OXpaHBbI
(oxpansiercss (opma BBIpOKEHHs] HEOXpaHAEMOW HJeM), YKa3bIBalOT HAa TO, 4YTO OyzaeT rpyOoi
OLIMOKOM CcuuTaTh, YTO aBTOPCKO-IIPABOBAs OXpaHa CBOJAUTCA K OXpaHe (OpMbI OPUTHHAIBHOIO
NPOU3BEACHNS  KaK  3alpelialouiero  Toibko  ToyHoe  ("IOocioBHOE") — Hepa3pelleHHOe
npaBooOagaTeieM €ro BOCIPOU3BeNCHHE (KOomupoBaHue). JleWCTBUTENbHO, WHA4Y€ aBTOPCKO-
IpaBoBasi OXpaHa MOXKET OBITh JIETKO MpPEojOJeHa IyTeM BHECEHHUS psja HE3HAYMTEIbHBIX
M3MEHEHUN B KOHTpa(aKTHYIO KOIUIO0 OPUTHHAIBHOTO MMPOU3BEACHHUS.

Hanpuwmep, Jlopa Xoddmann o nexy Newspaper Licensing Agency otmeuaet: "Hapyiienue
aBTOPCKUX NPaB - JOCTaTOYHO THUOKOE TMOHATHE, YTOOBI OXBaThIBaTh KONMHMpPOBAHHE HJEH U3
JUTEPATypHBIX, APaMaTU4YECKUX, MY3BIKAIBHBIX WM XYJOKECTBEHHBIX IPOU3BEACHUN, IIpU
YCIIOBUH, YTO UX BBIPAKEHUE B OPUTMHAIBHOM IPOU3BEIEHUHU BKJIIOYAET JOCTATOYHBIH YpPOBEHD
COOTBETCTBYIOIIMX HABBIKOB U PA0OTHI, WM, HHAa4Ye FOBOPS, "MHTEIIEKTYaIbHOTO TBOpYecTBa", 1is
IIPUBJICYEHUS ABTOPCKO-IIPABOBOM OXpPaHBbI'.

Kpome toro, B cr. 2 [lupexktussl EBpomneiickoro napiamenta u Coseta EBpomnelickoro
coro3a oT 22 mas 2001 r. Ne 2001/29/EC "O rapMoHM3aIl HEKOTOPBIX aCIEKTOB aBTOPCKUX U
CMEXHBIX TIpaB B HH(popMalMoHHOM oOmmecTBe" (namee - JlupextuBa 00 HH(POPMAIIMOHHOM
o011ecTBe) yKa3aHo, 4TO IPaBo00IagaTe I KOMIbIOTEPHBIX MPOrpamMm, 0a3 TaHHBIX U IPOU3BEICHUN
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HMMEIOT TPaBO KOHTPOJISA BOCIIPOU3BEICHUs (KOMUPOBAHUSA) MNPOU3BEACHUN '"MONHOCTBIO WU B
gactu" ("in whole or in part").

EBponeiicknii cyn B pemenun 1o aeny Infopaq International A/S v. Danske Dagblades
Forenung, nemo Ne C-5/08 [2009] ECR 1-6569, ormerun, 4To Ajsi TOro, YTOOBI pa3oOpaThCs C
BONPOCOM 00 00beME OXpaHAEMBbIX AaBTOPCKUX IpaB, HYXKHO PAacCMOTPETb OOBEKT HapyLICHHS.
Cchutasich Ha TO, 9TO CT. 2 JIupekTuBBI 00 HHPOPMAIIMOHHOM O0IIECTBE 3alUINaeT "pou3BeIeHue",
EBpomnelickuii Cya MoaATBEpAUII, 4TO MOHATHE 0OBEKTa HAPYIIEHUS OTChUIAET K UHTEIIEKTyalbHOMY
TBOpuecTBY: "HacTu IpOU3BENEHUS OXPAHSIOTCS aBTOPCKUM IIPaBOM IIOCTOJIbKY, IIOCKOJIBKY OHH
paszensaioT OPUTHHAIBHOCTS 11es10r0 npousBeacHus" (§ 22 pemenus o aeny Infopaq). Kpome Toro,
cyl ykazain: "Pa3nnyHble yaCcTH IPOU3BEICHUS 3aCyKUBAIOT aBTOPCKO-IIPAaBOBOM OXPaHbl, €CIIU OHU
COJIEpKAT 3JIEMEHTBI, KOTOPbIE SBISIOTCSA BBIPAXXEHHEM HHTEIUIEKTYaJbHOIO TBOPYECTBA aBTOpa
npousBenenus” (§ 39 pemenus no neny Infopaq).

AHajlorTM4yHasi  €BPONEHCKUM  JUPEKTHBAM HOpMa coaepxurcs B 1. "a" 4.
3 3akona BenukoOpuTaHuu 1o aBTOPCKOMY IpaBy, IPOMBIIIICHHBIM 00pa3iaM u mareHram 1988 r.,
COINIACHO KOTOPOMY 3aKOHOM OIpaHMYEHO HECAaHKLMOHHPOBAHHOE MpaBoobiasaTeneM JeiicTBrue B
OTHOIICHHUU BCETO MIPOU3BEICHUS WIIH JTFOO0 ero 3HaunTeIbHOU JacTu (substantial part).

Aurnuiickas cyneOHas MpakTHKa ONEpPUpPYeT TMOHSATHEM "CYIIeCTBEHHas 4acTh'
pou3BeAeHUs. JTa KoHuenus cpopmuposana Jlopmrom Musierom no ney Designers Guild: "Ecin
CyA HaxOAMT, YTO PUCYHOK OTBETYMKA BKJIIOYAET YEPTbl, 3aMMCTBOBAHHbIE M3 OPUTMHAILHOI'O
IIPOM3BEACHUSA, TO BCTA€T BOMNPOC, (OPMUPYET JIM 3aUMCTBOBAHUE 1IE€JI0O€ OPUTMHAIBHOE
IIPOU3BECHNE WM CYILECTBEHHYIO €ro 4acTb. Borpoc BneuaTiieHus, SBIsSEeTCs JIM CyLIeCTBEHHON
3aMMCTBOBaHHasl 4acTb, ONPEIENSIETCSd KaueCTBEHHBIM WM KOJIMYECTBEHHBIM Kpurepuem. OTBeT
3aBUCUT OT BaKHOCTH BOCIIPOM3BEJCHHOM YacTH JJIsl OpUTMHAIBHOTO IpousBeneHus. Ilpu sTom oH
HE 3aBHCHUT OT BaXHOCTU COOTBETCTBYIOIIEH YacTH Ui MPOU3BEACHUs 0TBeTUMKa. CKONMMpOBaHHAS
4acTh OPUTMHAIBHOM pabOThl OLIEHUBAETCS cama I0 cebe, a TaKKe OLIEHUBACTCS €€ BaXHOCTb IS
npousBeneHus B 1enoM. ClieoBaTenbHO, OTBEYasi Ha IIOCTaBJIEHHBIA BOIPOC, HET HYKIbI
paccMaTpuBaTh KOHTpadakTHOE Mpou3BeaeHue".

Cynebnas  mpaktuka CHIA ucnonp3yeTr — Kateropuro  '"CylmecTBEHHOE  CXOJCTBO"
npou3BefieHui. JleBAThI OKpyKHOU aneisuuoHHbI cyn B 1977 r. mo peny Sid & Marty Krof
Television Productions, Inc. v. McDonald's Corp. BbpaboTain cuuTaromuiics Tenepb TpaguiiiOHHbIM
JBYXIIaroBbld TECT, OCHOBAHHBIN HA KJIIACCUYECKON JUXOTOMUU "HJIEU U €€ BBIPAKCHUS .

[IpoBepka cOCTOUT B TOM, UTO JJIsl ONpEAESeHUs] 3aMMCTBOBaHMS HEOXPAaHSEMOI BHEIIHEN
uaen npousseneHuss (The Extrinsic Test) cya BmpaBe omepeTbcs Ha MHEHHE HKCHEPTOB,
OLICHMBAIOIIMX JKaHP MPOU3BENEHUS, XYJ0KECTBEHHbIE NMPUEMBI U T.J.; €CJIU SKCIIEPTHOE MHEHUE
MIOJIOKUTEIIBHOE, TO CYX MEPEXOJUT K OLEHKE BHYTPEHHEro BbIpakeHUs ((opMbl) MPOU3BEICHHS
(The Intrinsic Test), koTopoe nemaercs OOBIYHBIMHM JIOJBMHU (YUTATENSAMU, 3PUTEISIMHU U
ciymarensiMu). Eciau OTBET MOJOXKMUTENbHBIM, TO CUMTAETCs, YTO HMMEET '"MECTO HE3aKOHHOE
MIPUCBOEHUE" OPUTHHAIBHOTO IPOU3BEICHUS.

MOHO TpPUBECTH NMPUMEP M3 POCCUHCKOM Cy/neOHOM MpaKTUKH, KAacAIOUIUICS HapyIIeHUH
IIpaB B OTHOILIEHWH NIEPCOHAXa KaK OXpaHsAeMo# yacTu npousseneHus. B Onpenenennn BepxoBHOro
Cyna P® ot 11 utons 2015 r. Ne 309-DC14-7875 no nemy Ne A50-21004/2013 otmeueHo, uTO
MEPCOHAXEM ayAHOBU3YaIbHOIO MPOU3BEICHUS KaK CaMOCTOSTENIbHBIM PE3yIbTaTOM TBOPUYECKOTO
TpyZa aBTOpa MOTYT SBJATHCA CO3JaHHBIE M 3a(UKCHPOBAaHHBIE B ayIHMOBH3YyalbHOM psijie
MyJIbT(OUIBMOB IMHAMUYECKHE pPUCOBaHHbBIE (KYKOJbHBIE) 00pa3bl INIaBHBIX I€pPOEB, B OTIMYHE OT
APYTUX JAEUCTBYIOUIMX JIUI], 00JIaJaroIie TaKOW COBOKYITHOCTBIO MPU3HAKOB, KOTOpPbIE JAETA0T UX
OpPUTMHAJIbHBIMU, Y3HaBa€MbIMH M OTIUYUTEIBHBIMU OT JPYTUX FEPOEB B CHIIY UX BHEIIHETO BUA,
JBMDKEHUH, T0JI0Ca, MUMUKHA M MHBIX APYTHX NMPU3HAKOB, NPEAHA3HAYEHHBIX JUISl 3pUTEIBHOTO U
CIIyXOBOTO (B CIy4yae COIPOBOXK/IECHUS 3BYKOM) BOCIIPUSTHSI.

Poccuiickast cyneOHass mpakTHKa B HACTOSAIIEe BpeMs MCXOJUT M3 TOrO, YTO IpH
WCIOJIb30BaHNU OXPaHsIEeMbIX YacTel MPOU3BEACHUS HAPYIIAeTCs MPAaBO HA MPOU3BEIACHHE B LIETIOM,
II03TOMY JUIsl CaMOCTOSITENIbHON aBTOPCKO-IIPABOBOM OXpaHbl, HApPUMEp, MEPCOHAKAa KaK YacTH
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NPOU3BEACHUS, HEOOXOAMMO  JIOKa3aTh, 4YTO  TEPCOHAX  COOTBETCTBYET  KPHUTEPHSIM
OXPaHOCIIOCOOHOCTH, OJHUM U3 KOTOPBIX COBEPUICHHO CHPABEJIUBO SBISIETCS IPH3HAK
Y3HaBa€MOCTU JMHAMHUYECKOoro o0pa3a mepcoHa)ka, KOTOPbI ompeaensercs KOMILJIEKCOM
OTJIMYUTEIBHBIX YEPT, IPUCYILIHUX COOTBETCTBYIOLIEMY BU]ly IPOU3BEACHHUS.

Heo6xomumo otMeTuThb, 4To B cuity 1. 7 cT. 1259 'K P® nox yacTeio npou3BeieHUs] MOYKHO
IIOHUMAaTh HE TOJBbKO €ro Ha3BaHME, NEPCOHAXH, HO U OTPHIBKM JINTEPATYPHOI'O IMPOU3BEACHUS
(ppa3pl, cimoBocoyeTaHuss M T.[.), OTIEJNbHbIE KaApbl MJIM OTPBIBKM ayJHMOBU3YalbHOTO
MIPOU3BECHUS, B TOM YHUCIIEC U 3BYKOBBIE (Hampumep, 0e3 n3obpaxkeHus) u T.1. OJHAKO YacTAMHU
COOTBETCTBYIOLIETO IPOU3BEAEHUS, OUIEKALMMH CAMOCTOSITEIbHON aBTOPCKO-IIPABOBOM OXpaHe,
OHHM MOTYT OBITh NMPU3HAHBI TMPU YCIOBHHM HMX JIOCTATOYHOW OPUTHHAIBHOCTH, BO3HHMKAIOIICH B
pe3yibTaTe TBOPUYECKOTO TPYyla aBTOPA.

OTivuuTeNbHBIE YEPTHl, B TOM YHUCJIE IPU HAIUYMM "HEJOCIOBHOIO" BOCIPOU3BEIEHUS,
JOJDKHBl B TJa3aX OOBIYHOIO YEJIOBEKA JIeNaTh COOTBETCTBYIOLIYIO CaMOCTOSATENBHYIO 4YacTb
IIPOU3BE/ICHUS JIETKO (3TO BakHO!) y3HaBaeMoil. MHaue roBops, OCTaTOYHAsl OPUTMHAIBHOCTD
3aKJII0YAeTCsl B KaUYeCTBEHHOM OTJIMYUM COOTBETCTBYIOIIEH YaCTH NMPOM3BEIEHUS, NPETEHIYIOIEeH
Ha CaMOCTOSITEJIbHYIO aBTOP-CKO-IIPABOBYIO OXpaHy, OT JPYIMX OOBIYHBIX, TUIIOBBIX M 3aypsAHBIX
4acTeil 3TOro e Wi JI'000ro IPyroro Mpou3BeIeHUs, a TAKXKE OT ITOT0 WK IPYTOro MPOU3BEICHUS
B LIEJIOM.

Bomnpocer:
1. OOmue nonoxeHus
2. TIlpsimble HapylIeHUs aBTOPCKUX MpaB. KocBeHHbIE HapyIIeHUs
3. OOwext HapymeHus. OcoOeHHOCTH Mep 3alllUThl AaBTOPCKUX U CMEKHBIX IIPaB
Jlureparypa
OcHoBHasi JInTEepaTypa:

1.Ap3symanss, A. b. MexayHapoaHble CTaHAApPThl  3aIUUThl  MHTEJUIEKTYaIbHOMN
coOCcTBeHHOCTH : yuebHoe mocobue : [16+]/ A. b. Ap3ymansis ; FOxxHbI GenepaabHbIil yHUBEPCHUTET.
— PocroB-Ha-Jlony ; Taranpor : FOxHblil ¢penepanbublii yHuBepcuteT, 2019. — 97 c. : un. — Pexxum
nocryna: mo mnoxnucke. —URL:https://biblioclub.ru/index.php?page=book&id=577695 (nata
obpamienusi: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 37eKTpOHHBIH

JonosHuTeILHAS JIUTEpPATypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyalIbHON coOcTBeHHOCTH Ui UT-cnennanucros :
yuebnoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CapatoB : MHTEepHET-
VYuusepcurer Unpopmannonsusix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 2neKTpOoHHBIN // DnekTpoHHO-0nOanoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenns: 21.10.2021).
— Pexxum noctyna: aig aBTOpu3Hp. NoJIb30BaTeNIen

2.TronbnuHoBa, H. B. 3ammra uHTEIEKTyaabHOH COOCTBEHHOCTH U KOMIBIOTEPHOMH
uHpopmanuu : yueOHoe nocodue st maructpos / H. B. TionsnunoBa. — CapartoB : Bysosckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 21eKTpOHHBIH // DIEKTPOHHO-
oubmuoteunas cuctema [IPR BOOKS : [caiir]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexxum gocTyna: Juist aBTOPU3UP. TOJIb30BATENIEH

3.IlpaBo MHTENIEKTYyalbHOW COOCTBEHHOCTH : y4yeOHuk : [16+] / O.JI. AnexceeBa, A.C.
Boposxesuy, E.C. I'punb u 1p. ; nox obur. pen. JI.A. HoBocenosoii. — Mocksa : Crartyt, 2019. — Tom
4. TIlarentHoe mnpaBo. — 660 c. — Pexum goctynma: mno mnomamucke. — URL:
http://biblioclub.ru/index.php?page=book&id=571952

IIpakTnyeckoe 3anaTne Nel8. 3amuTa HHTEIEKTYAJIbHBIX IPAB
Iesb — yrnyOuTh U 3aKpEeUTh TEOPETUUECKUE 3HAHUS, TIOJTyY€HHbIE Ha JIEKIIMU U B TIpoIiecce

CaMOCTOSITEILHOMI pa6OTI)I, IMPUBUTH HABBIKW YCTHOI'O M3JIOKCHUA MaTCpHrajia.
B PE3YIbTATC U3YUCHUSA JUCHUIIIIMHBI CTYACHT JOJIZKCH:
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3HaTh — TEOpeTHYECKHME M TpaKTHUYECKHMe NpoOJIeMbl TpaBa HHTEIUICKTYaJlIbHON
COOCTBEHHOCTH.

YMerp - NOAXOAUTh K PpEIIEHUI0 NPO(PECCHOHANBHBIX BOMPOCOB € IOHUMaHUEM
BO3PACTAIOIIEH POJIM UHTEJUICKTYaJIbHOW COOCTBEHHOCTH B OOIIECTBE.

®opmupyembie komnereHunu (mau ux yactu) — [NK-2 CriocoOHOCTh KBATH(PHUITUPOBAHHO
MPUMEHSATh HOPMAaTHBHBIC MPABOBBIE aKThl B KOHKPETHBIX cepax IOPHINYECKOH NesTeNTbHOCTH,
peann30BbIBaTh HOPMBI MAaTEPUAIBHOTO M IPOLECCYabHOIO IpaBa B MpodeccCHOHaIbHOM
JESITEIBHOCTH, @ TAK)K€ TOTOBHOCTh PEIIATh CJIOXKHBIE MPABOBBIE 33Ja4M IPABOIPUMEHUTEIBHON
IIPAKTUKH

AKTYaJIbHOCTh TeMbl 3aKJIIOYAETCS B M3YYCHHH TOCYAapCTBEHHOW perucTpamuu B chepe
IIPaBa UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

OprannzannonHas popMa 3aHATHS: TPAJIULMOHHBIN CEMUHAp.

TeopeTuyeckasi 4acTh:

WHTennexTyanbHble IpaBa HA MHOTUE PE3YJIbTAaThl UHTEIUIEKTYaJIbHOM 1€ATEIbHOCTH WM Ha
CpeACTBa MHAMBHYaIN3alMH IPU3HAKOTCS JIUIIb IPH YCIOBUU FOCYJapCTBEHHON PErUCTpaluy 3TUX
pe3yJIbTaTOB U CPEJICTB.

Kak wu3BecTHO, OfHa W3 BaXKHEWIIMX OCOOCHHOCTEH HMHTEIEKTyalbHOH COOCTBEHHOCTH
COCTOMT B TOM, YTO OJHHU €€ OOBEKTHl OXPAHSIOTCS HE3aBUCHMO OT COOJIONEHHS KaKHX-THOO
¢dopmanbHOCTEl (0OOBEKTHI AaBTOPCKUX M CMEXHBIX IpaB). Jpyrue xe ee OObEKTbl CUMTAIOTCA
TaKOBBIMH JIMIIb TOCJTE MPOXOXKJIECHUS CHEUUAIbHON (MOpOH BechbMa CIIOXKHOW W JUIUTEIbHOM)
3aBOYHO-IKCIEPTHOW IpPOLEAYphl, TOCYIAapCTBEHHOW pErucTpalyMu M BBIAAYH OXPAHHOTO
JOKYMEHTa, Kak MpaBmwio B ¢opme mareHTa win cBuierenscrBa. [lostomy 'K koncTratupyer
IPU3HAHUE U OXPaHy HCKJIIOUMUTEIIBHOIO IpaBa Ha HEKOTOPbIE Pe3yJbTaThl WHTEIUIEKTYyaJlbHOU
JESTEIbHOCTH WJIM Ha CPEACTBA MHAMBHAYAIU3AlMU JIMIIb [PU YCJIOBUHU, €CIU CIy4aud TaKoOIo
IIPU3HAHUSA U OXpaHbl pexycMoTpensl ['K.

CyObeKkTaMH pPErucTpalMOHHBIX IPABOOTHOIIEHUN SBJSIOTCS, B 4YacTHOCTH, PocmaTeHr,
(benepanbHBIN OpPraH 1o CeIeKIMOHHBIM JOCTHXEHUAM U JIpYTHe OpraHbl TOCYAapCTBEHHOM BIIACTH,
C OJIHOHM CTOPOHBI, M 3aBUTENH, C JAPYrol CTOpPOHBL. B KauecTBe MOCIEIHMUX BBICTYNAIOT aBTOPbI
(coaBTOpBI), a TakXke CYOBEKThl (rpakJaHe, IOpUAMYECKHE JHIa, MyONIU4yHble O0pa3oBaHUS),
MpHOOpETAIOIIME B CHITY 3aKOHA WJIN IOTOBOPA UCKIIIOUUTENBHOE ITPABO HA PETUCTPUPYEMBIN 0OBEKT
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

OObekTaMM  PErHCTPAllMOHHBIX  OTHOILIEHUMM  CIy)KaT BCe€  BUABl  PE3yJbTaTOB
MHTEJUIEKTYAJIbHOM JEATEIBHOCTH U CPEACTB WHAMBHUAYAIN3AlMM, HCKIIOUYUTEIBHOE IPAaBO Ha
KOTOpbI€ BO3HUKAIOT TOJIHKO Ha 0a3e JaHHON PErUCTPALMU U BbIJIaYH COOTBETCTBYIOLETO OXPAHHOTO
JOKYMEHTa — MaTeHTa WIN CBHUJIETENbCTBA (3TO M300pETEeHUs, MOJIE3HbIE MOJEH, TPOMBIIIICHHbIE
oOpa3s1ibl, TOBapHbIE 3HAKU U IPYTHe OOBEKTHI).

Bo Bcex ciywasx, KOrja pe3ysbTaT MHTEUIEKTYaJbHOM JESATEIBHOCTH WM CPEACTBO
MHAUBUAYAIU3allMM TojuieskaT B cooTBeTcTBUUM ¢ 'K rocymapcTBeHHOW perucrTpanuu, 3TO
aBTOMATUYECKU MPUBOJUT K TOMY, UTO M BCE BUIBI CAEJIOK C UCKIIOUUTENBHBIM IIPABOM Ha TaKHE
O00BEKTHI, KaK TO: OTUYXkJIEHHUE JaHHOTO MpaBa Mo IOTOBOPY, €ro 3aJI0T, MIPEJI0CTaBICHUE ITpaBa ero
UCTOJb30BAHUS U JIaXKe Mepexoj JaHHOro MpaBa 0e3 JOoroBOpa, TAKKe JOJDKHBI MOJBEPraTbCs
roCy/IapCTBEHHON perucTpainuy. Y CTaHOBJICHUE MOPSIKA U YCIOBHM PErUCTpalluu JeJIerupOBaHbI
I'K IlpaBurenscrBy PO.

JonyckaeTcss BO3MOXHOCTH B mnpeaycMoTpeHHbix ['K  cioywasx — ocymecTBieHus
(baKyIbTaTUBHOM TOCYAApCTBEHHOM PEruCTpalliil pe3ysbTaTa MHTEJUIEKTYalbHOH IesTeIbHOCTH,
T.€. €r0 PETUCTPALIUH T10 KEJIAHUIO MPaBoo0IaiaTeNsl C IPUMEHEHUEM K ATOMY pe3yJIbTaTy MpaBuil
n. 26 cr. 1232 I'K, ecniu camum 'K He npenycmoTpeHo nnoe. [Ipumepom nogo6HO#M peructpanun
MOXKET CIYXHUTh BO3MOXKHOCTH MPaBOOOIaNaTeNss B TEUEHHE CPOKa JCHCTBUS HCKIIOYUTEIHHOTO
npaBa Ha nmporpammy a1 DBM unu Ha 6a3y JaHHBIX 110 CBOEMY KeJaHUIO 3apETUCTPUPOBATH TAKYIO
MporpaMMy WIM Takyl0 ©0a3y JaHHbIX B (efepaibHOM OpraHe HCHOJHUTENBHON BIACTH IO
MHTEIJUIEKTYaJIbHON COOCTBEHHOCTH.



JleTanu3upoBaHHbIEC MPOLEAYPHI, CBI3aHHbIE C BEICHUEM PEECTPOB U MyOIMKaIMel JaHHbBIX
O  PETUCTPHUPYEMBIX  OOBEKTaX  MHTEIJICKTYAIbHOM  COOCTBEHHOCTH,  IMPEAyCMaTpPHUBAET
YTBEPKJICHHBIM TprKazoM MunoOpHayku Poccum ot 12.12.2007 Ne 346 AIMHUHHCTpPAaTHBHBIN
peryiameHT ucrnosHeHuss GenepaibHON CIIyKO0H MO0 MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, MMATEHTAaM U
TOBapHBIM 3HAaKaM TOCYJapCTBEHHOW (YHKIMH IO OCYIIECTBICHHIO BEJICHHUS PEEeCTPOB
3apETUCTPUPOBAHHBIX OOBEKTOB HMHTEIUICKTYaIbHON COOCTBEHHOCTH, MYyOJMKAIlMM CBEICHHUN O
3aperuCTPUPOBAHHBIX OOBEKTaX HHTEIUIEKTYallbHOM COOCTBEHHOCTH, IIOJAHHBIX 3asBKax H
BBIAHHBIX 110 HUM IIaTEHTax M CBUAETEIbCTBAX, O JEHUCTBUHU, NIPEKpalllEHUu ACUCTBUS H
BO30OHOBJICHMHM JEMCTBHSI MPAaBOBOM OXpaHbl B OTHOUICHHMH OOBEKTOB WHTEIICKTYaJIbHOM
COOCTBEHHOCTH, IIepeiaye MpaB Ha OXpaHseMble 00BEKTHI, 00 O(QUIINATEHON PETUCTPAIH 00BEKTOB
MHTEJUIEKTYyallbHOM coOcTBeHHOCTH. CoOMIoieHre MpaBuil JaHHOro Permamenta HEOOXOAMMO IpH
peaym3anuu Kak o0mux HopM 1. 3 cr. 1232, m. 4 cr. 1234, m. 2 cr. 1235, cr. 1238-1241, Tak u
CIICIMAJIBHBIX CTaTeH, K IPUMEPY, IJ1. 72 0 NATEHTHBIX MTpaBax, TAKUX KakK, B YaCTHOCTH, CT. 1353, m.
3 cr. 1362, ct. 1365-1369, 1. 2—4 crt. 1378, ct. 1385,1393,1394, 1. 5 cr. 1398, cT. 1399 u 1. 2 ct.
1400 T'K.

Bomnpocsr:
1. OOmmue mONOXKEHUS TOCYJApPCTBEHHOM peructpanuu B cdepe MpaBa HHTEIUIEKTyalbHOU

COOCTBEHHOCTH.
2. OO®beKThl, HEe HYXKIaromuecs B peructpauuu. OObEeKThl, MOJISKAIINE PETUCTPALIUH.
3. Tlpomenypa rocynapcTBEHHOW PETUCTpalliu B cepe IMpaBa HHTEIUICKTYAIbHONH COOCTBEHHOCTH.
Jlureparypa
OcHoBHasi JInTEepaTypa:

1.Apsymansi, A. b. MexayHapoausle CTaHOApThl 3alIUThl  HWHTEIIEKTYaJbHOM
coOCTBEHHOCTH : yuebHoe mocobue : [16+]/ A. b. Ap3ymansia ; FOxxHbI GenepaabHbIil yHUBEPCHUTET.
— PoctoB-Ha-Jlony ; Taranpor : FOxubiil Gpenepanbublii yauepcutet, 2019. — 97 c. : un. — Pexxum
nocryma: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=577695 (nara
obpamienus: 06.07.2021). — bubnuorp. B kH. — ISBN 978-5-9275-3216-2. — TekcT : 31€KTPOHHBIN

JlonoiHUTeIbLHAS JIUTepaTypa:

1.Cepro, A. I'. OcHOBBI NpaBa UHTEJUIEKTyaJIbHOU cobcTBeHHOCTH Ui UT-cnennanucros :
yuebnoe nocobue / A. I'. Cepro, B. C. [lymun. — 3-e u3n. — Mocksa, CapatoB : MHTEepHET-
VYuusepcurer Unpopmannonsusix Texnonoruit (MHTYUT), Aii Ilu Ap Menua, 2020. — 292 c. —
ISBN 978-5-4497-0342-2. — TekcT : 2neKTpOoHHBIN // DnekTpoHHO-0MOaMoTeyHast cuctema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/89457.html (nara o6pamenus: 21.10.2021).
— Pexxum noctyna: aig aBTopusHp. Nojab30BaTeNen

2.TronbniuHoBa, H. B. 3ammra uHTEIEKTyaabHONH COOCTBEHHOCTH U KOMIBIOTEPHOMH
nHpopmanuu : yueOHoe nocodbue st maructpos / H. B. TionsnuHoBa. — CapartoB : By3osckoe
obpazoBanue, 2020. — 341 c. — ISBN 978-5-4487-0611-0. — TekcT : 31eKTpOHHBIH // DIEKTPOHHO-
oubnuoteunas cucrtema [PR BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/88755.html
(mata obpamenus: 18.10.2021). — Pexum moctyna: aist aBTOPU3UP. MOJIb30BaTENeH

3.IlpaBo uMHTENIEKTYyalbHOW COOCTBEHHOCTH : y4ueOHuk : [16+] / O.JI. AnexceeBa, A.C.
Boposxesuy, E.C. I'punb u 1p. ; nox oour. pen. JI.A. HoBocenosoii. — Mocksa : Craryrt, 2019. — Tom
4. IlaremtHoe mpaBo. — 660 c¢. — Pexmm gocryma: 1O IOJIUCKE. URL:
http://biblioclub.ru/index.php?page=book&id=571952
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BBEJIEHUE

Henp mucuumiunbl «HTEUIEKTyalIbHAST JEATEIBHOCTh U CPEJICTBA MHIUBUyaJIU3AIUU:
TEOpUs W TMpaKTHKa» - (OPMHUPOBAHHME Yy CTYIACHTOB B MPOIECCE H3YUYCHUS UCIUILIAHBI
KOMIUIEKCHBIX 3HAaHMM 00 OCHOBHBIX IIPABOBBIX MHCTHTYTaX IIpaBa WHTEJUICKTYaJbHOMN
coOCTBEHHOCTH, 00 OCHOBOIIOJIATAIONINX MPUHIIAIIAX MPaBa WHTEIUICKTYyaJIbHOH COOCTBEHHOCTH;
YMEHUH ¥ HaBBIKOB HAay4yHOW M MPAKTUYECKOH JEATETBHOCTH B OOJIACTH MPABOBOTO
pEeryJIMpOBaHUs UHTEJUICKTYaIbHON JEATEIbHOCTH.

3ajaun AUCHUIUIMHBL: CHUCTEMAaTHU3alvsl 3HAHUW M MPABWIbHOE NPUMEHEHUE HOPM,
PErYIUPYIONIMX MPABOBBIC PEKUMBI OOBEKTOB MpaBa WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH, IpaBa
aBTOPOB U U300peTaTeNeH

Juctunnuna « HTemueKTyalibHas 1eATeIbHOCTh U CPEACTBA UHIUBUAYATU3AIUN: TEOPUS
U TPaKTHKa» SBIACTCS AUCIUIUIMHOW BapuaTuBHOM yactu Onoka 1 OIl BO, mnoaroroBku
maructpa no HampasieHuio 40.04.01 «Opucnpynenuusi». Ee ocBoeHue mnpoucxogur B 2
ceMecTpe.

WNHTemnexTyabHast JesTeIbHOCTh U CPENICTBA MHIAMBUyATM3AI[UU: TEOPUS U MPaKTHUKa
Kak yudeOHas JUCHUIUIMHA HeoOxonuMa Juisi oOecredeHHs KayecTBa TEOPETHYECKOW H
MPAKTUYECKOW TMOJTOTOBKM OpUCTOB. OCHOBHOE Ha3HAYCHUE TMPAKTHUUECKUX 3aHATHUM —
3aKperyieHHe MOJMyYEHHBIX CTYIEHTAMU TEOPETUYECKHX 3HAHUN B 00JACTU MHTEIUIEKTYalbHOU
JICITSILHOCTH.

1. XapakTepucTuKa caMOCTOSITEIbHON Pad0Thl MATHCTPAHTOB

B mnacrosimiee BpeMs axkTyaJdbHbIMU CTAHOBSITCS TpeOOBaHMSI K JIMYHBIM KadecTBam
COBPEMEHHOI'0 CTY/IE€HTAa — YMEHHIO CAMOCTOSITEJIbHO IOMOJHATh U OOHOBJISATH 3HAHMS, BECTU
CaMOCTOSITENIbHBIN MOMCK HEOOXOJMMOr0 MaTepHaa, ObITh TBOPUECKON TMUHOCTHI0. OpHUeHTanus
y4eOHOro mpoliecca Ha caMOpa3BUBAIOIIYIOCS JTMYHOCTD /I€71aeT BO3MOXKHBIM IpoIecc 00yUeHHs
0e3 ydera MHIUBUIYaJIbHO-TUYHOCTHBIX OCOOCHHOCTEH 00ydyaeMbIX, MPEAOCTaBICHUS UM IIpaBa
BbIOOpa myTeill u crocoboB ydenus. llosBnsercs HoBas Leidb 00pa3oBaTEIBLHOrO MpoIecca —
BOCIUTaHHE KOMIIETEHTHOW JIMYHOCTH, OPMEHTHPOBAHHOM Ha Oynymiee, cocoOHOW pemaTh
TUIUYHBIE MPOOJIEMBI M 33/1a4d UCXOAsS U3 NMPHOOPETEHHOro Y4eOHOTrO OMNbITa U aJEeKBaTHOM
OLICHKM KOHKPETHOM CHUTYallHH.

CamocrosrenbHas paboTa omnpezaensercs Kak ¢popma opraHu3aluu yueOHOro mpoiecca,
KaK OOBEKTHUBHOE yCIOBHE (OPMHUPOBAHHUS IMO3HABATENbHOM, HMCIOJHUTEIBCKOW, TBOPUYECKOU
aKTUBHOCTH M CaMOCTOSATENBHOCTU CTYJAeHTOB mnpu oOydeHuu. CPC sBnseTcs BakKHEHIINM
KOMIIOHEHTOM 00pa30BaTEeILHOTO Ipouecca, (OPMHUPYIOMIMM JIMYHOCTh CTYIEHTa, €ro
MHUPOBO33pEHUE, KYJIbTYpYy 0€30MacHOCTH, Pa3BUBAIOIIMM €T0 CIIOCOOHOCTH K CAaMOOOYUYEHHUIO U
MOBBILIEHUIO CBOETO MPO(ECCHOHATIBHOTO YPOBHS.

[ensto CPC mno nucuurummHe «lHTE/IekTyanbHas JAEATEIBHOCTh U CPENCTBA
WHIUBUAYAIU3allMM: TEOpUsS M MpakTHKa» sBIseTcsS (QOpMHUpOBAaHUE CIIOCOOHOCTEH K
CaMOCTOSITETbHOMY TTO3HAHUIO U O0YYEHHIO, TOMCKY JIUTEPATyphl, 0000IIEHNI0, 0POPMIICHUIO U
MIPE/ICTABICHUIO TIOJYYEHHBIX pE3ylIbTaTOB, UX KPUTUYECKOMY aHaIM3y, MOHCKY HOBBIX U
HEOpJMHAPHBIX PELIEHUI, apryMEHTUPOBAaHHOMY OTCTaMBAHUIO CBOMX IPEUIOKEHHUM, YMEHUN
MOATOTOBKU BBICTYIUIEHUH U BEJICHUS TUCKYCCHIA.

3amaun CPC mno pgucuuniuHe «VHTennekTyanpHas AESITEIBHOCTb U CPENCTBA
WHIUBUAYAIU3alMH: TEOPUS U PAKTUKA SBISIOTCS:

- Pa3BUTb TaKHWE CAMOCTOSTENIbHBIE YMEHHs, KaK YMEHMS YUYUTBCS CaMOCTOSITENIBHO,
MPUHUMATh pELIEHUs, MPOEKTHUPOBATh CBOI JESITENbHOCTh U OCYILECTBISATH 3aAyMaHHOE,
IIPOBOAUTH UCCIIEI0BAHUE, OCYLIECTBIIATH U OPraHU30BbIBATH KOMMYHUKAIIHIO;

- HAay4uThb MPOBOIUTH pediiekcuio: (OpMHUPOBATH  IOJIy4aeMble PE3yJIbTaThl,
MIPEOIIPENEIIATh eI JalbHeimeil paboThl, KOPPEKTHPOBATH CBON 00pa3oBaTeIbHBINA MapIIPYT.

CamocrosTenbHas paboTa CTyIEHTOB SIBJISETCS ONPEACIIAIONINM (PaKTOPOM UX YCHEIHOTO
o0Oy4eHusl.



N3ydyeHne By30BCKHMX KypCOB HEMOCPEICTBEHHO B ayJUTOPHUSX OOYCIOBIMBACT TaKUE
coJiepKaTeNIbHbIC JIEMEHTBHl CaMOCTOATEILHON pabOThl, KaK yMEHHE CIyIIaTh W 3aIlliChIBaTh
JIEKIMH; KPUTUYECKU OLEHUBATh JICKIIUH, BHICTYIJICHUS] TOBAPUILECH HA MPAKTUUYECKUX 3aHATHUSIX,
TPYIIIOBBIX 3aHATHIX, KOHPEPECHIUAX; MIPOIyMAaHHO U TBOPYECKH CTPOUTH CBOE BBICTYILUICHHE,
JIOKJIa/l, PELEH3UI0; MPOJYKTUBHO TOTOBUTHCA K 3ayeTam U 3k3ameHam. K camocTositenbHOM
paboTe BHE ayaUTOPUHM OTHOCHUTCS: paboTa ¢ KHHUTOH, JOKYMEHTaMH, NEPBOMCTOYHHUKAMU;
nopaboTka U odopMIIeHHE JEKIIMOHHOTO MaTepuaia; MOATOTOBKA K MPAKTUYCCKUM 3aHSTHSIM,
KOH(EPEHIIHAM, KPYIJIBIM CTOJIaM; pa00Ta B HAYYHBIX KPYKKax U OOIIECTBaX.

Bonburyto posb B u3ydeHuu aucuUIUinHbl «HTeUIeKTyallbHas IeATebHOCTh U CPEJICTBA
WHIMBHIYIH3AIIUN: TCOPUS U TIPAKTUKA» UTPACT CAMOCTOATENIbHAs paboTa CTYy/ICHTOB, KOTOpas
SIBJIIETCS HEOTHhEMJIEMON 4acThio 00pa3oBaTeNIbHOTO Tporiecca. OOBEM ayTUTOPHBIX 3aHATHIA HE
MO3BOJISICT TMPENOJAABATEIISIM OCBETUTh BCE Pa3/eibl M TEMbI, MPETyCMOTPEHHBIE MPOrPaMMOM
(comepkaHue JUCHUIUIMHBI) AUCHUIUIMHBL «MHTeIeKTyallbHast JEeSTEIbHOCTh W CPEJCTBA
WHJIMBHIYIH3AIIUN: TEOPHUS U MPAKTHKA». ITO TpeOyeT 00s3aTeIbHON CaMOCTOSITEIIBHOM PaOOTHI
CTYJICHTOB BO BHEAyJIUTOPHOE BPEMs MO MPOPaOOTKE M U3YYCHHUIO TAKUX TEM, a TaK¥Ke TEM,
OCBEHICHHBIX HAa JICKIMAX M CEMHUHAPCKUX (MPAKTUYCCKUX 3aHATHAX) HEIOCTATOYHO IOJIHO U
rITy0OKO.

H3BecTHO, 4TO B cHUcTeMe OOydYeHHUs YIeNbHBIH BEC CaMOCTOSATEIbHOW pPaOOTHI
noctaToyHo Benuwk. [losromy ns  cTyneHTa KpailHE BaKHO OBIAACTh METOJUKOMN
CaMOCTOATENbHON paboThl. MeToAnYeCKrue peKOMEHAAINHU 10 OpraHu3ali CaMOCTOSTEIbHON
paboOTBl  CTYIEHTOB OrPAaHUYMBACTCS KPATKUMH PEKOMECHJALMSIMHA 10 TEM BHIAM
CaMOCTOSITENTbHOM pabOThl, KOTOPBIE CTYEHT MOXKET UCIIOJB30BaTh MPU U3YYCHHUH TUCITUTUINHBI
«MHTennekTyaabHas e TeIbHOCTh U CPEACTBA WHAUBUIyAIU3AIIUN: TEOPUS U TIPAKTUKAY.

CaMmocTtosiTenbHasi paboTa CTYAGHTOB JOJDKHA CIIOCOOCTBOBaTH Oojee TIyOOKOMY
OCBOCHUIO JUCIUILIMHEI.

CaMmocrosiTenbHasi padoTa CTYACHTOB [IOJDKHA MPOBOAMTHCS C IENbIO: OCBOCHUS
TEOPETHYECKOTO MaTepualia M0 M3y4aeMOW JUCHUIUIMHE, YIUIYOJIeHUs W pacIIupeHus
TEOPETUYECKUX 3HAHMI; CUCTEMATU3AIMHU U 3aKPEIJICHUS MMOJYyYEHHBIX TEOPETUUECKUX 3HAHUHN
U MPAKTUYECKUX HABBIKOB CTYJCHTOB; (DOPMUPOBAHUS YMEHHUU MO MOUCKY M MCIOJIb30BAHUIO
HOPMAaTUBHOM, MpPaBOBOW, CHPAaBOYHONH U CIEUUAIBHOW JHUTEpaTypbl, a Takke APYTrux
HMCTOYHUKOB MH(GOPMAIINH; Pa3BUTHUS MO3HABATEIBHBIX CIOCOOHOCTEH M aKTUBHOCTH CTYJICHTOB,
TBOPUECKON  WHUIMATHBBI, OTBETCTBEHHOCTHM W  OPraHU30BaHHOCTH; (opmHpoBaHUS
CaMOCTOSATENIbHOCTH  MBIIUICHUS, CIIOCOOHOCTEH K CaMOpa3BUTHIO, CaMOOOpa30BaHUIO,
CaMOCOBEPILIEHCTBOBAHUIO M CAMOPEATU3AINK; Pa3BUTHUS HAYYHO-UCCIIEA0BATENbCKUX HABBIKOB;
(dhopMHUpOBaHHS YMEHUS MPUMEHSTH TMOJTYYEHHBIE 3HAHHS Ha MpakTHKe (MpodecCHoHATbHON
JEATEIIbHOCTH).

2. Ilnan - rpaduk camocTosTEILHOM PadoTHI

Koanl Bun CpeacrBa n O0BeM YacoB, B TOM YHCJIe
peasiu3y | AesTeJbHOCTH TEeXHOJIOTUH (actp.)

e€MBIX CTYACHTOB OLIEHKH CPC Konra | Bcero
KOMIIeT KTHasi

CHIIUIA, padora

HHIMKA c

TOPOB npemno

naBare
JiemM
300
4 cemecTp
IIK-8 U- | CamocTosiTENLH CobecenoBanne 135 15 150
1 -2 U- | oe HU3y4YECHUE
3 JUTEPATYpPhl 10
temam 1-18




[IK-8 U- | [TogroroBka K CobecenoBanne 18 2 20
1 -2 U- | npakTuyecKkomy
3 3aHATHIO
(Cemunap B
JIAAJIOrOM
peKUME
(BcTpeua
rOCy/IapCTBEHHBI
X u
00IIIeCTBEHHBIX
OopraHu3anuii))

Hroro 3a 4 cemectp 153 17 170

3.KOHTp0JIbHI>Ie TOYKH U BUJABbI OTYETHOCTH 110 HUM

Peiitunronsas cucreMa yYCI€eBa€MOCTHU CTYACHTOB HC IPEAYCMOTPCHA.

3. METOAUYECKHUE PEKOMEH/JIAIIUHU 11O U3YUYEHUIO
TEOPETUUYECKOI'O MATEPHUAJIA.

Jlannast paboTa BKIJIIOYACT JBa OCHOBHBIX JTala: KOHCIEKTUPOBAHWE JIEKIUH U
MOCJIEYIOLIYIO PabOTy Ha/l JEKIIMOHHBIM MaTEPHAIIOM.

[Ton KOHCIEKTHPOBAHUEM IMOAPA3YMEBACTCS COCTABICHHE KOHCIIEKTa, T.€. KPaTKOro
MUCbMEHHOTO U3JIOKCHUS COJACPXKAHUS 4Yero-in0o (YCTHOTO BBICTYIUICHHSI — PEYH, JICKIUH,
JOKJIaJa v T.II. UJTM MUCbMEHHOTO UCTOYHHKA — JOKYMEHTA, CTaThU, KHUTH U T.I1.)

Meroauka paboOThl TpU KOHCHEKTUPOBAHWU YCTHBIX BBICTYIUICHUNA 3HAYUTEIHHO
OTIIUYAETCs OT METOJUKH paboThl TNpU KOHCIEKTUPOBAHUU TMHCHMEHHBIX HCTOYHUKOB.
KoHcnektupys niuchbMeHHbIE HCTOYHHUKH, CTYIEHT UMEET BO3MOXKHOCTH HEOJHOKPATHO MPOYHUTATH
HY>KHBII OTPBIBOK TE€KCTa, TOPA3MBICIUTH HaJl HUM, BBIJICIUTH OCHOBHBIE MBICIH aBTOpa, KPaTKo
chopmynupoBaTh MX, a 3aTeM 3amucarhb. [Ipu HEOOXOAMMOCTH OH MOXET OTMETHTh M CBOE
OTHOIIEHHE K JTOH Touke 3peHus. Ciyiias IeKIHI0, CTYACHT OONBIIYI0 YacTh KOMILIEKCa
yKa3aHHBIX BBIIIE Pa0OT JOKEH OTKJIAAbIBAaTh Ha JIPYroe BpeMs, CTPEMSCh HCIOIb30BaTh
KKJIyI0 MUHYTY Ha 3allMCh JIEKIIMH, a HE HAa €€ OCMBICICHHUE — JUIsl DTOT0 YXKE€ HE OCTaeTCs
BpeMeHHU. [l03TOMy mNpu KOHCHIEKTHMPOBAHWU JIEKIUMU PEKOMEHAYETCS Ha KaXKJIOH CTpaHHUILIe
OTJIETISITh TIOJIST JIJIS1 TTOCJICYIOIINX 3aIUCe B JOTIOJTHEHUE K KOHCIICKTY.

3anucaB NEKIHIO WM COCTAaBUB €€ KOHCIIEKT, HE CIeIyeT OCTaBIsITh paboTy Hal
JIEKIIMOHHBIM MaTEpHaJIOM JI0 Hadaja MOATOTOBKM K 3aueTy. HyXHO mpojenarh Kak MOKHO
paHblie Ty paboTy, KOTOpasl COMPOBOXAAET KOHCIEKTHPOBAHHE MUCHMEHHBIX HMCTOYHUKOB U
KOTOPYIO HE YAAJIOCh ClIeTIaTh BO BPEMsI 3aITUCH U JIEKITUH, - IPOYECTh CBOM 3aITHCH, paciu(poBaB
OTJIETIbHBIE COKpAICHMs], TPOAHATU3UPOBATh TEKCT, YCTAHOBUTH JIOTUYECKUE CBSI3U MEX]Y €ro
JJIEMEHTaMH, B pAJie CIy4aeB MOKa3aTh WX Tpaduuecku, BHICIUTH TJIaBHBIE MBICIHA, OTMETHUTD
BONPOCHI, TpeOyromme JONMOMHUTENbHON  00paOOTKHM, B  YaCTHOCTH, KOHCYJbTAIUU
MPEno/1aBaTelIs.

[Tpu paboTre HaJ TEKCTOM JIEKIIUU CTYJAEHTY HEOOXOAUMO 00paTUTh 0CO00€ BHUMAHHE Ha
poOJIeMHBIE BOIPOCHI, TIOCTABIICHHBIE MPENoAaBaTeIeM MPH YTEHUM JICKIIMH, a TaK)Ke Ha €ro
3a/1aHMs] U1 PEKOMEH/IAllUHU.

KoHcriekTupoBaHue — OJWH M3 CaMBIX CIOKHBIX JTallOB CaMOCTOSTEIHLHON pabOTHI.
Kakux-m160 eAuHbIX, TPUTOAHBIX M KaXJOro CTyJIEHTA METOJOB U  MPHEMOB
KOHCTICKTUPOBAaHUS, BUANMO, HE cymiecTByeT. OIHAKO 3TO HE UCKIIOYaeT COOIOICHUS
HEKOTOPBIX, HAUOOJIEe OMPaBAABIINX ce0s OOIIUX MPaBUII, C KOTOPBIMU MPENOIaBaTENb U 0053aH
MMO3HAKOMUTH CTY/IEHTOB.

['maBHOE B KOHCHIEKTE HE €ro o0beM, a cojepkaHue. B HeM MOIKHBI OBITH OTPa’KEHBI
OCHOBHbBIE€ TPUHIIUITUATIBHBIC MTOJIOXKEHUS UCTOYHHUKA, TO HOBOE, YTO BHEC €TI0 aBTOP, OCHOBHBIE
METOJIOJIOTUYECKUE TOJO0XKEHUS pabOThl. YMEHHME HU3JlaraTh MBICIM aBTOpa CKaTo, KpaTKO U




COOCTBEHHBIMU CJIOBAaMHU MPHUXOAUT C OMBITOM U 3HAaHUAMU. HO WX HAKOIJICHHIO TOMOTaeT
cOOJI0ICHHE OJTHOTO Ba)XKHOTO IPAaBHJIa — HE TOPONUTHCS 3aMKCHIBATh MPU MEPBOM K€ UTCHUH,
BHOCUTDH B KOHCHEKT JIMIIb TO, YTO CTAJIO SICHBIM.

®dopma BeJleHUsI KOHCIIEKTa MOXKET ObITh caMOi pa3HOOOpa3HOM, OHA MOKET U3MEHSIThCS,
COBEpLIEHCTBOBaThCA. HO HauMHaThCsd KOHCIEKT BCErAa JOJDKEH C YKa3aHusd IOJHOIO
HauMEHOBaHMsI pabOThI, (aMIIIUK aBTOPA, FOJIa U MECTa U3JaHUs; HUTAThl OEPyTCs B KaBBIUKU C
00513aTeNIbHON CCHUIKON HA CTPAHUILY KHHUTH.

Pexomenpanmu no opranu3anuu padoThl ¢ JUTEPATYPOil

Pabora ¢ muTepatypoii - 00s3aTeNbHBINA KOMIIOHEHT JTF000M HayYHOU aesrenbHocTH. Cama
Hay4Hasl JTuTepaTypa siBISETCS BBICIIMM CPEACTBOM CYLIECTBOBAHUS U PA3BUTHSI HAYKU. 32 BpeMs
npeOBbIBaHUS B BBICIICH LIKOJIE CTYACHT JOJDKEH M3YYUTh U OCBOUTH MHOTO YY€OHHKOB, CTATEH,
KHUT W Jpyroil HeoOXOoauMoW [uisi OyAyliero croenuaiucTa JUTepaTypbl Ha pPOAHOM U
MHOCTPAHHOM SI3bIKaX. B CBSA3M € 3TUM mepes CTyJeHTaMu CTOUT OOJIbINasi U BaXKHAs 3ajaya - B
COBEpPIICHCTBE OBJIAJIETh PALIMOHAIBHBIMY NTPUEMaMH paObOThI C KHUKHBIM MaTepUaIOM.

MHorue cryneHTbl (0COOCHHO MIIAJIIIUX KYpPCOB) paOOTalOT C KHUTOM YIPOIIEHHO H,
BCJICICTBUE 3TOTO, HE JIOCTUTAlOT HEOOXOAMMBIX pe3ynpTaToB. Hepenko MokHO HaOmoaaTh
MIOBEPXHOCTHOE YTEHHE: TEKCT KHWUIM HE IOJIBEpraercs aHajiu3y, OOAYMBbIBAaHUIO, B HEM HE
BBIJIEJISIETCS TJIABHOE, CYIIECTBEHHOE, JEJIAeTCsl MOMbITKA YCBOUTH BCE MOAPSAJ: U BaXXHOE, U
BTOPOCTETIEHHOE. Y HEKOTOPBIX CTYIEHTOB HAOIIO/IaeTCs TOPOILUIMBOE YTEHHE, CTPEMIICHUE
IIOCKOpEH TIOMTH 10 KOHLIA CTAaThH, IV1aBbl U HE (PUKCUPYETCS BHUMAHHUE HA TPYIHBIX IMOJTOKEHHSIX
Matepuana. EcTb Hemalo CTyIEHTOB, KOTOpble U Y4eOHUK, M HAYyUHYIO JTUTEPaTypy UHUTAIOT
paccestHHO, HEBHUMATENIbHO, IPU YTEHUU HE TMOJb3YIOTCS CIIOBapsIMM, CIPaBOYHUKAMU;
BCJICJICTBUE YErO0 MHOTHME CJIOBA, BHIPAXKEHUS U MBICIIM BOCIPUHUMAIOTCS HETOYHO, & MHOI/IA U
HEBEPHO.

YMeHue paioHaibHO paboTaTh HaJl KHUTOHM - HEOOXO0AMMOE U BaXKHOE Ka4e€CTBO KaXKI0TO
cTryaeHta. Jloka3aHo, YTO MpaBWIbHO OPraHW30BaHHOE YTEHHE HAYYHOW JIUTEpaTypbl
Ype3BBIYAITHO TOBBIIIAET OOIICHAYYHBIH M CIEIUANBHBIN Kpyro3op 4Mrtaromero. HauntaHHbii
CTYJEHT BJaJleeT XOpOIIO PAa3BUTOM pEUblO, IIMPOKHUM MBIIUIEHUEM, OJIECTAIIEH MaMsThio U
APYAUILIMEH. A 3TH KayecTBa SABIAIOTCS BOKHEHIIIMMHU MTOKA3aTeIsIMH 001Iel KyIbTyphl YeIOBEKa.

[Tpuctynas x paboTe HaJ KHUTOM, CIelyeT CHaYala O3HAKOMUTHCS C MATEPHAJIOM B LIETIOM:
OTJIaBJICHHWEM, aHHOTAIIMEH, BBEJICHHEM U 3aKIFOUEHUEM IyTeM OEeriioro 4YTeHUs-pocMoTpa, He
Jenas HUKaKuX 3amnuced. DTOT NPOCMOTP MO3BOJIUT IMOJIYYWUTh MpeAcTaBieHHe 000 BCeM
MaTepuasne, KOTOpblii HEOOXOAUMO YCBOUTD.

[locne sToro crenyer mnepexoAuTb K BHHUMATEIbHOMY YTEHHIO - IITYAUPOBAHHIO
MaTepuaia 1o riiaBaM, pazzenam, naparpadam. ITo camasi BakKHas 4acTh paOOTHI MO OBJIAICHUIO
KHWKHBIM MaTepuaioM. Uurate crienyer npo ceds. (IIpu sTom yMTaromuii MeHbIIE YCTaeT,
ycBaMBaeT MaTepuan MmpuMmepHo Ha 25% ObIcTpee, MO CPaBHEHUIO C YTEHHEM BCIyX, WMEET
BO3MOXXHOCTh YAEJIUTh O0JbIlIe BHUMAHUS COAECPKAHUIO HAITMCAHHOTO U JIyYllIe OCMBICIUThH €T0).
Hukorna He crneayer oOXOAUTh TPyAHbIE MecTa KHUTH. X HaJl0 YUTaTh B 3aMEIJICHHOM TEMIIE,
YTOOBI JTy4Ille IOHATh U OCMBICIIUTB.

PexomeHnnyeM BO3Bpamiathcsi K HEMY BTOPOM, TPETHid, YETBEPTHI pa3, 4TOOBI TO, YTO
OCTaJIOCh HEMOHSATHBIM, IOMOJIHUTH U BBIICHUTH MPU MTOBTOPHOM YTCHUH.

W3ywass xHury, Hajgo oOpamiarh BHUMAaHHE Ha CXEMbl, TaONUIbI, KAapThl, PUCYHKHU:
paccMmatpuBaTh UX, 00/lyMbIBaTh, aHAJIU3UPOBATh, YCTAHABIUBATH CBSA3b C TEKCTOM. JTO MOMOXKET
MOHATh U YCBOUTh U3y4aeMblii MaTe€pHal.

[Tpyu yTeHNMM HEOOXOAUMO MOJIB30BATHCS CIIOBAPSIMH, YTOOBI BCSIKOE HE3HAKOMOE CJIOBO,
TEPMHH, BBIpaXXEHHE ObLIO MPaBUIHLHO BOCIPUHSATO, TOHITO U 3aKPETIICHO B MaMSTH.

Hano crpemuthcst BeipaboTaTh y ce0si HE TOJIBKO CO3HATENbHOE, HO U Oeryioe YTeHHe.
Oco6eHHO 3TO yMeHHue OyZeT MOJIe3HbIM MpHU MEepBOM NpocMoTpe KHUTU. OOBIYHO cTyneHT 1-2
Kypca IpU H3BECTHOM TPEHUPOBKE MOYKET BHUMATEIBHO M COCPENOTOYECHHO NMpouuTarh 8-10
CTPaHMI] B YaC U CAENATh KPaTKUE 3alIMCU MPOYUTAHHOTO. MHOTHE CTYICHTHI MPOUYUTHIBAIOT S5-6
CTpaHull. JTO KpaitHe Mayio. CIUIIKOM MEIJICHHBIM TEMI YTEHUS HE TTO3BOJIUT U3YYUTh MHOTHE
BaXHBIC W HYXXHBIE cTaThu KHUTH. OOydasich OBICTPOMY UYTEHHIO (CAMOCTOATEIHHO WM Ha
CHeNUagbHbIX Kypcax), MOXHO MNpouuThiBaTh 10 50-60 cTpaHuir B yac W jJaxe Ooiee.



OnHOBpEMEHHO MPHUOOpeTaeTCsl CIOCOOHOCTh KOHIIEHTPUPOBATHCS Ha BAKHOM M CXBaThIBATh
OCHOBHOM CMBICJI TEKCTA.

3anuch U3y4aeMoro - JIydIias ornopa maMsaTy Mpu paboTe ¢ KHUroi (Tem Oosiee HayqHOH).
Yuras KHUTY, cIelyeT JeslaTh BBIIUCKU, 3aPUCOBKH, COCTABIATH CXEMbl, TE3HCHI, BHIIIUCHIBATD
U PbI, UTATHI, BECTH KOHCIEKTHI. 3alMCh U3Y4aeMON JIMTepaTyphl Jy4dIle AeNaTh HATIISIHOM,
JIeTKo 0003pUMOi, pacuieHeHHOW Ha a03allbl U MyHKThL. UTO IpOYNTaHO, IPOAYMAHO U 3alIUCaHoO,
TO CTAHOBUTCS JICCTBUTENHHO JIMYHBIM JIOCTOSIHUEM paOOTAIOIIET0 C KHUTOH.

OCHOBHOWM MNPUHLMIT BBIIMCHIBAHMS M3 KHWUIHM: JIMIIb CaMO€ CYLUIECTBEHHOE M B
KpaTt4Jaiiieit popme.

PaznuuatoT Tpu OCHOBHBIE (POPMBI BBIITMCHIBAHUS:

1. locinoBHas BBIIMCKA WIIM LIUTATA C LIEJIBbIO MOJAKPEIUIEHHS TOTO WJIM UHOTO IOJIOKEHMS,
aBTOPCKOI'0 J10Boja. JTa (opMa MPUMEHSIETCS B TeX CIy4asx, KOTJa HENb3s BBINHUCATh MbICIb
aBTOpa CBOMMH CJIOBAMH, HE PUCKYS IOTEPATh €€ CyTh. 3alMCh LMUTAThl HAAO IPaBUIBHO
0(opMUTh: OHA HE TEPIUT IPOU3BOJIBHON MOAMEHBI OJTHUX CJIOB IPYTUMH; KQXKIYIO UTATY HAl0
3aKIIIOYHTD B KaBBIYKH, B CKOOKAX yKa3aTh €€ UCTOYHUK: (PaMUJIMIO M HHUITUAJIBI aBTOPA, Ha3BaHHE
TpYyAa, CTPaHUILly, TOJ U3/laHMsl, HA3BaHUE U3/1aTeIbCTBA.

[{utupoBaHue cieayer Mporu3BOJIUTH TOJIBKO IOCIE O3HAKOMIIEHHUS CO CTAaThed B LIEJIOM
WA ¢ OMKaWIIIM K OUTAaTe TEeKCTOM. B MpOTHBHOM cilydae MOXHO BBIXBATHTH OTIICJIBHBIC
MBICJIM, HE BCErJla TOYHO MJIM MTOJIHO OTPaKaroIIMe B3IJIAbl aBTOPA HA JAHHBIM BOIPOC B LIEJIOM.

Kcepo- u poroxkonupoBanue (CkaHUpOBaHUE) 3aMEHSIET BBIITMCHIBAHNE TOCIOBHBIX IIUTAT.

2. Beimucka "o cMbicity" Uiy Te3ucHas opma 3ammcH.

Te3ucsl - 3T0 KpaTKo chOPMYITHMPOBAHHBIE CAMUM YHUTAIOLIM OCHOBHBIE MBICIIH aBTOPA.
Oto camas snydmas ¢opma 3anucu. Bee Buabl HayuHbIX paOoT OyayT Ge3ynpeuHsl, eciau OyayT
HanucaHbl TakuM oOpa3oM. JlenmaeTcst Takasi BBIIIMCKA C TEMM K€ MPaBUIAMH, YTO U JIOCJIOBHAas
UTAaTa.

Te3ucel OBIBAIOT KpaTKHUE, COCTOSIIIME W3 OJHOTO TPEMIOKEHHs, 0e3 pa3bICHEHHIA,
IIPUMEPOB U JI0Ka3aTeabcTB. [ 1aBHOE B Te3Hcax - YMEHHE KPaTKO, 3aKOHYEHO (HE Tepsist CMbICH)
chopMyIHUpOBaTh KaXAbIH BOMPOC, OCHOBHOE MoJiokeHHe. OBNaZeB HCKYCCTBOM COCTaBIICHUS
TE3HUCOB, CTYACHT YETKO U IIPABWJIBHO OBJIA/IEBAET N3Y4a€MbIM MaTEpUAJIOM.

3. KoHcnekTuBHas BbIIUCKAa HMeEET OONbIIOE 3HAUYEHUE Ui OBJAJCHUS 3HAHUSIMH.
Koncnekr - Hanbonee s3pdextrBHas Gpopma 3anuceil Npu U3y4eHUH HAYyYHOU KHUTH. B 1aHHOM
cllydae KpaTKO 3aIllMChIBAIOTCS! BaKHEHIIIME COCTABHbBIE MYHKTHI, TE3UCHI, MBICIIM U UJEH TEKCTA.
ITonpoOHbIl 0030p coaep:kaHUsT MOXKET OBbITh BaKHBIM IOJICHOPHEM [UIS 3allOMMHAHUS U
BCIIOMOTaTENIbHBIM CPEICTBOM JJIsi HAX0XAEHUS COOTBETCTBYIOIIUX MECT B TEKCTE.

Jlenast B KOHCIIEKTE JIOCJIOBHBIE BBIIMMCKM OCOOCHHO BaKHBIX MECT KHUTH, HEJb3s
JIOTyCKaTh, YTOOBI BECh KOHCIIEKT OB ""criMChIBaHUEM'" ¢ KHUTH. Y CBOCHHBIE MBICITH HEOOXOA1MMO
BBIPa3UTh CBOUMH CJIOBAaMH, CBOMM CJIOTOM U CTUJIEM. TBOpUecKuil KOHCHEKT - HanOoJiee LieHHas
u Ooraras ¢opma 3anMcu M3y4aeMoro mMaTepuania, BKJIIOYarolas BCe BUABI 3allMceil: U IJIaH, U
TE3HUC, U CBOE COOCTBEHHOE 3aMEeUaHue, U [IUTATy, U CXEMY.

O0630p TekCTa MOXKHO COCTaBUTh TaK)K€ MOCPEICTBOM JIOTUYECKOW CTPYKTYPBI, BMECTO
TOT0, YTOOBI CJIEZIOBATh MIOBECTBOBATENILHON CXEME.

C nomMomniblo KOHCIIEKTUBHON BBIMUCKH MOKHO TaKKE€ COCTABUTH MPENJIOKEHUE O TOM,
KAaKUE€ TEMBbl OCBELIAIOTCS B OTAEIBHBIX MECTaX pa3HbIX KHUI. JIONOJIHUTENBHOE YKa3aHHE
HOMEPOB CTPaHUI] O0JIETYUT HAXOXKIEHUE ITUX MECT.

[Ipu cocTtaBneHHH BBIIEPKEK LEI€CO00pa3HO MOCIEI0BATENBHO MPUICPKHUBATHCS
OoCcBOeHHOM cucteMmbl. Ha 3Toii 0a3e MOXXHO COCTaBUTh CBOW apXHMB WM KapTOTEKY Ba)KHBIX
CTELUANBHBIX ITYOIMKAIMHA MO TPeMeTaM.

KoHcnekTsl, Te3uchl, HIUTaThl MOTYT UMETh JB€ (OPMBI: TETPaJHYIO U KapTouHylo. [1pu
TETPaJHON (GopMe KakIOMy y4eOHOMY MpeaMeTy HeoOXOJMMO OTBECTH OCOOYIO OTIENbHYIO
TeTpaib.

Ecnu ucnonp3yercs kapTouyHast (hoopma, TO 3allUCH CIEAYyeT JeNlaTh Ha OJHOM CTOpOHE
KapToukH. J{1s1 ynoOCcTBa NMOIb30BaHUS BBEPXY KAPTOUKU HAJ0 HANKMCATh HAa3BAHUE U3Y4aeMOro
Bompoca, ¢amMuiauio aBTopa, HazBanue u Y JIK (yHHBepcaipHas jaecsiTHUHAs KiaccuuKanums)
W3y4aeMOUl KHUTH.



KapTouku MOXKHO HCTIOIb30BATh CTAHIAPTHBIEC MM U3TOTOBUTH CAMOCTOSTENILHO U3 Oenoi
Oymaru (mosryBarMana). KapTouku oOBIMHO XpaHAT B CHEIHATBHBIX SITUKAX WM B KOHBEPTAX.
Ora cucrtemMa KOHCIEKTUPOBAaHUS HMMEET psAJl IPEUMYIIECTB IEpel TETpajHOM: KapTouKaMu
yI0OHO MOJIb30BAThCS MPU JIOKJIA/aX, BBICTYIUICHUSX HA CEMUHApax; TaKOH KOHCHEKT JIETKO
IIOTOJIHATh HOBBIMM KapTOYKaMHU, MO’KHO HM3MEHHUTHb NMOPAJOK HX paclojIOXKeHUs, JOoOUBascCh
0ojiee 4eTKOH, JIOTHUECKOHN MOCIe0BaTEeIbHOCTH U3NI0KEeHUs. W, HaKOHel, MOYKHO NMPUMEHSTH
JUIS ATHX K€ 1IeJIel IEpCOHAIbHBIN KoMnbroTep. Celfyac CylecTBYeT BEIMKOE MHOKECTBO CaMBbIX
Pa3IMYHBIX HPUKIATHBIX MpOorpaMM (OpraHaif3epoB U Mp.), KOTOPbIE 3HAYUTEIBHO O0JIErdaroT
paboTy mpu COCTaBIEHUH BBINUCOK W3 HAYYHOW M CIIEUUAILHOW JUTeparyphl. Mcmonb3ys ceTh
Internet, MOXHO MOTy4aTh YK€ rOTOBBIE MOAOOPKH JTUTEPATYPHL.

2.1. MeToan4yeckne yKa3aHusi 10 CAMOCTOSAATEIbLHOMY M3Y4Y€eHHIO JIUTEPATYPHI 110 TeMaM

BaxxnpiM sTanoM sBiseTcs moAOOp M M3y4EHHUE JUTEPATyphbl IO HCCIENIYEMOH TEME.
[Tomumo yueOHOM M HAy4yHOW JUTEPATypbl, 00SA3aTE€IHLHO HCIOJIb30BAaHUE U HOPMATHUBHO-
npaBoBoil gokymeHtanuu (cnpaBounuku, CHull wu T.1.). Henws3s moameHsars wusyudeHue
JTUTEPATyphl UCMOJIB30BAHNEM KaKON-IH00 OJHON MOHOTpapUH U JIEKIIUHU 0 U30paHHOH TeMe.
Tak >xe pekoMeHIyeTcsl UCIOJIb30BaTh HH(OPMAINIO, pa3MEIIeHHYI0 Ha O(QUIIMATBHBIX caiiTax
cetu MHTEpHET, CCBUIKM Ha KOTOPBIE YKa3aHbl B CIIMCKE PEKOMEHIYEMOW JMTeparypsl. B
mpouecce paboTsl HaJ pedepaTHBHBIM HCCIETOBAaHUEM U COOPOM JIMTEPATYpPhl CTYIEHT TakKke
MO>KET 00pallaThCs K MPernoaaBaTesio 3a UHANBUAYAIbHBIMU KOHCYIbTALIUSIMH.

s 6onee 3ppexTUBHOrO ycBOEHUSI HH(OPMALIUK CTYIEHTY MPEeUIararoTcs CIeIyOIIHii
coco0 00paboTKM Marepuana: KOHCHeKMmUpoeaHue - TPOLECC MBICICHHOW NepepaboTKu H
MUCbMEHHOW (pukcannu nHGOpMaMK, B BUIE KPATKOTO H3JIO0KEHHS OCHOBHOIO COJEP)KAHUS,
CMBICIIa KaKOT0-JIN0O TeKCTa. Pe3ynpTaToM KOHCIIEKTUPOBAHUS SIBIISICTCS 3aIIMCh, MTO3BOJISIONIAS
KOHCIIEKTUPYIOIIEMY HEMEIJIEHHO WM 4Yepe3 HEKOTOPBhI CPOK C HYXHOW HOJHOTOU
BOCCTAHOBUTH TMOJydeHHYI0 WH(popMmanmioo. [lo cyTH KOHCHEKT HpeAcTaBisier coboii 0030p
M3y4aeMOro HCTOYHHKA, COJIEpKallluii OCHOBHBIE MBICIM TeKcTa 0e3 moapoOHocTell U
BTOPOCTENEHHBIX JeTaned. [[iIs Toro 4roObl OCYIIECTBISATH 3TOT BUJA pabOThl, B KaXIAOM
KOHKPETHOM CJIyyae He0OXOJUMO ITPAMOTHO PEIIUTh CIEIYIOIIUE 3a/1auH:

- COPHUEHTUPOBATHCA B OOLIEH KOMMO3MIIMU TeKCTa (YMETh OINpPEAEIUTbh BCTYIUICHHE,
OCHOBHYIO YacCTb, 3aKIIIOYCHNUE);

- YBHUJIETh JIOTUKO-CMBICIIOBYIO CYTh MCTOYHHKA, IOHSATH CUCTEMY HM3JI0KEHHUS aBTOPOM
nHpOpMaIIMU B 1IEJIOM, a TAKXKe XOJ] pa3BUTH KaXKI0H OT/AEIbHOI MbICIH;

- BBISIBUTh OCHOBY, Ha KOTOPOW MTOCTPOEHO BCE COAECPKAHHUE TEKCTA;

- OTIPENIENNTD ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAaKOHUYHO C(OPMYJIIMPOBATh OCHOBHYIO MH(OpPMAIUIO, HE NMEPEHOCs Ha MUChbMO BCE
LEJIMKOM U JJOCJIOBHO.

W3yuas nureparypy, HEOOXOAMMO CaMOCTOSITEIbHO AaHAJIU3UPOBATh TOYKU 3PEHHUS
aBTOpPOB, IPOBECTU CAMOCTOSITENIBHYIO OLIEHKY 4yXKUX cyxJIeHuil. Ha ocHoBe nccienoBanus
TEOPETUUYECKUX MO3UINI CTYACHT AOJDKEH CeNaTh COOCTBEHHBIE BBIBOJIBI U 00OCHOBATH HX.

[To HEOOXOMMOCTH, CTYJICHT MOXKET OOPAaTUTHCS K MPENoIaBaTeNIo 3a MHIUBUIYaIbHON
KOHCYJIbTAIlUEH.

BOITPOCHI IS COBECEJIOBAHUA

1. TloHsATHe UHTENIEKTyalbHOU COOCTBEHHOCTH.

2. WHrennexTyalibHas COOCTBEHHOCTh KaK MPEAMET TPaskKIaHCKOro 000poTa.

3. Dramnsl pa3BUTHS B MUDE.

4. PaszBurue B Poccun.

5. OOmue mNoJIOKEHUs TOCYJapCTBEHHOM perucrpaiuu B cdepe NpaBa HHTEIEKTyalbHOM
COOCTBEHHOCTH.

6. OOBEKTHI, HE HYKIAIOIIUECS B PETUCTPAIUH.

7. OOBEKTHI, MOJIeKAIIUE PETUCTPALIH.
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[Iponienypa TOCYZapCTBEHHOH perucTpauud B cdepe NpaBa HHTEIUICKTyaJlbHOU
COOCTBEHHOCTH.

[TonsaTue, QyHKIIMM U KICTOYHUKH aBTOPCKOTO IPaBa.

CyOBeKTbl 1 00BEKThI aBTOPCKHX MPaB.

JInyHbIE HEUMYIIIECTBEHHBIE HHTEJUIEKTYAIbHBIE ABTOPCKOE MPABA.
IToHATHE aBTOPCKOTO MpaBa, €ro XapakTepUCTHKA.

IIpuHLHUIIBI aBTOPCKOTO IIPaBa.

ABTOpCKHE JOTOBOPHI.

[Tonsarue, QyHKIMH, HICTOUHUKHU, OOBEKTHI U CYOBEKTHI CMEKHBIX ITPaBa.
IIpaBo Ha ucnonHeHue.

[IpaBo Ha poHOTpaMMY.

[IpaBo u3rotoBuTeNs 6a3bl TaHHBIX.

[IpaBo myOauKkaTopa Ha Mpou3BeAeHUs HAyKU. JIuTepaTypbl U HCKYCCTBA.

OcHOBHBbIE TIOJIOKEHUS

OOBbeKThl NATEeHTHBIX MPaB

[TarenTHBIE TPaBa

PacniopskeHue MCKIIOUUTENbHBIM IIPABOM HA H300peTEHHE, IMOJIE3HYI0 MOJENIb WIH
MIPOMBIIIIJICHHBINA 00pa3ely

[Tonydyenue narenra

[IpekpanieHue U BOCCTAaHOBJICHHE JIEUCTBUS NaTEHTA

3ammTa rnpaB aBTOPOB M MaTeHTOOOIa1aTenei

OOBbeKThl M CyOBEKTHI MIPaB Ha CENIEKIIMOHHBIC JOCTUKCHHUS.

l'ocynapcTBeHHast perucTpaunus, UHTEUIEKTyaJbHbIE M JpYrHMe IpaBa Ha CEJIEKIIMOHHBIE
JOCTH>KEHUS

[IpaBoBas oxpaHa ciy:KeOHBIX CEJIEKITMOHHBIX JOCTUKEHUN

[TonydyeHne u npekpaiieHue AeMCTBHSI MATEHTA Ha CEIEKIMOHHOE TIOCTHKEHUE.

[IpaBo Ha TOIOJIOTUIO UHTErPATbHOW MUKPOCXEMBI

IIpaBoBOIi pexxuM cekpeTa MpOnu3BOJACTBA

[IpaBo MCIONB30BaHMS PE3YJIBTATOB MHTEIUIEKTYaJIbHOM IEATEIBHOCTH B COCTaBE E€IMHOU
TEXHOJIOTUH.

[IpaBa Ha cpencTBa MHAMBUAYIM3ALMHM IOPUIMYECKHMX JMI, TOBapoB, paboOT, yciayr M
MPEATPUATHI.

[IpaBo Ha TOBapHBIN 3HAK (3HAK OOCITYKMBaHMSI)

[IpaBo Ha pupMeHHON HaMMEHOBAHUE.

HaumeHoBaHMe POUCXOXKAECHUS TOBAPOB.

IIpaBo Ha UCIOIB30BAaHUE HOBBIX MEAUIIMHCKUX TEXHOJIOTHH

3amuTa MHTEJUIEKTyalbHBIX MPaB.

OTBETCTBEHHOCTH 3a HAPYIIEHNUE UHTEIJIEKTYaJIbHBIX IIPaB.

CyIHOCTh 1 SKOHOMHMUECKAsl XapaKTEPUCTHKA HEMATEPHAIIBHBIX PECYPCOB

XapakTeprucTUKa HeMaTeprUaIbHBIX aKTHBOB, UX OIEHKA
HckmrounTenbHOE TPaBO Kak HeMaTepUaibHbIN aKTHB
[IpaBo m3roroBuTens 0a3pl JAaHHBIX.

[IpaBo myOmKkaTopa Ha MPOU3BEACHUS HAYKH.

[IpaBo mybOnamkaTopa Ha MPOU3BEACHUS JTUTEPATYPHI.
[IpaBo mybauKaTopa Ha MPOU3BEICHUS HCKYCCTBA.
OOBeKThl MATEHTHBIX MPaB

[TaTenTHBIC TIPaBa

PacniopsbkeHne HCKITIOUUTENBHBIM MPABOM Ha W300peTEHHE, TMOJIE3HYI0 MOJENTh WIH
MIPOMBIIIICHHBIH 00pa3ert

[Tonydyenue narenra

[Ipexparnienue 1 BOCCTAHOBJICHUE IEMCTBUSI TATEHTA
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54. 3amuTa mpaB aBTOPOB U MaTEHTOO0IaqaTeNNeH
55. Ilpsambie HapylIeHHs aBTOPCKUX MpaB. KocBEeHHbIE HApYIIEHUS
56. OcoOEHHOCTH MEp 3aIUTHI ABTOPCKUX U CMEKHBIX MIPaB

HToroBslii IPOAYKT CAMOCTOSATENBHON pabOThI — KOHCIIEKT.

®opma OTYETHOCTH — coOeceIoBaHuE.

Koncrekt odopmisieTcss MUCbMEHHO CaMOCTOSATENIBHO OT PYKH B TETpaad WM Ha
OTJIENbHBIX JIUCTAX.

B xoncnekre:

- 3alKCh UJIET B COOTBETCTBUHU C PACIOJIOKEHHEM MaTepuana B KHUI€ U B OCHOBHOM
CJIOBaMH KOHCIIEKTUPYEMOT'O TEKCTa.

- €CJIM LMTHUPOBATh CIMIIKOM JOJTO (TEKCT OOJIBIION), TO MBICIM aBTOpa H3JIararoTCs
[IUTaTaMU U COOCTBEHHBIMHU CIIOBAMH.

- LUTaThl MOXXHO U HYXHO COMNPOBOXKIATh CBOMMH KOMMEHTApHsIMH, BBIBOJAAMU U
MIpUMEpamHu.

B koHcrnekTe A0MKHO ObITh:

1 Ha3BaHnue KOHCIIEKTHPYEMOTO TIPOU3BEICHUSI.

2.MICTOYHUK ¢ TOYHOU OMOIMOTpadUIECKO CCHIIIKOM.

3.Homep Bompoca KOHCIIEKTa U €ro Ha3BaHHE.

Bonpocs! mpencTaBisioT co0oii pa3zenbl, TeMbI TOTO WIIM HHOTO OTpbIBKa. Eciii Bompocsl
K KOHCIIEKTUPYEMOMY TEKCTY HE 33JJaHbl, TO UX HYKHO C(OPMYIHPOBATH CAMOCTOATENBHO (KaK
3aroJIOBKH ).

4. K kax1oMy BOTIPOCY ITUTATHI, BBIMMHUCKH, KOMMEHTApHH.

Bosne oTpbIBKOB yKa3bIBalOTCSA CTPAHUIIBI, €CIM TEKCT KOHCIIEKTUPYeTCs ¢ KHUTH. Ecnu B
TEKCTE e€CTh BHYTPEHHEE JIeJICHHE, TO YKa3bIBAIOTCSI HOMEPA OTPHIBKOB (TJ1aB, CTUXOB, asITOB U T.II.)

[{uTtaThl ¥ COOCTBEHHBIE KOMMEHTAPUH JIOJDKHBI OBITh YETKO pa3rpaHUYCHBI.

Bce HeNOHATHBIC WM MAJOMOHSITHBIE TEPMHUHBI M TOHSTHS BBINMCHIBAIOT OTICIIBHO. B
CIIOBapsIX HY>KHO HaWTH UM OIpe/IeTICHHUS.

Y CTHBII OTBET:

Ha mpakTudeckoM 3aHSITHM C TpenojaBareieM 3aJaroTcsl BOMPOCHI MO KOHCIEKTY, Ha
KOTOpbIC HEOOXOIMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U JIaTh MOSICHEHUE (KOMMEHTAPHH).

Taxe KOHCIIEKT BCer/ia MPOBEPSETCS B MICHbMEHHOM BUJIE.

3. MeToanueckue PEKOMEHAANUHA 10 BHINMOJHECHHUIO TECTOBBIX 3aJaHUM.

[Ipennaraemsle TeCTOBBIE 33aHUs Pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueii mporpammoit
AUCHUILIWHBI, YTO MMO3BOJIACT OLCHUTL 3HAHUA CTYACHTOB 110 JUCHUIIJIMHEC. HaHHBIe TECTBI MOT'YT
HCIIOJIB30BATHCSA:

- CTYACHTaMU IIPU MMOATOTOBKE K 3K3aMEHY C LECJIIBIO CAMOITPOBEPKU 3HaHI/II>'I;

— IPENOAABATENAMH ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHUH HA 3aHTUSX 110 IPEIMETY;

— IJI ITPOBEPKH OCTATOYHBIX 3HAHUH CTYACHTOB, U3YUMBIIUX TUCHUILIIINHY.

TecroBble 3amaHMs pPAacCUUTAHBl HAa CaMOCTOATENbHYIO paboTy 0e3 HCIHOJIb30BaHUs
BCIIOMOIr'aTCJIbHBIX MaTCpUajioOB.

JI1s BBINIOJTHEHUST TECTOBOT'O 3a/1aHHUs, IPEXKIE BCETO, CIENYET BHUMATEIBHO MTPOYUTATH
MocTaBlIeHHBIN Borpoc. [locie o3HakOMIIEHHS C BOIIPOCOM CIEAYET MPUCTYNATh K MPOYTEHUIO
Ipe/ularaéMblX BapuaHTOB oTBeTa. HeoO0XoaWMo mNpoyuTaTh BCE BapuUaHTHl M B KauecTBe
MPaBWJIBHOTO OTBETa BBIOpaTh OAMH HHIAEKC (OykBeHHOe oOo3HaueHue). Eciu B TecToBOM
3alaH TPABUJIBHBIX OTBCTOB HCECKOJIBKO, TO 3TO AOJIKHO YKAa3bIBATHCSA B 3aJaHUH. bannsr
HAYUCIIAIOTCSA 32 3a/1aHKE, BHIIIOJHEHHOE B IIOJIHOM 00BbEME: TaK, €CJIU B 3aJaHUU MPEAYCMOTPEHO
ABa IMPAaBUJIBHBIX OTBCTA, 4 OTMCUCH TOJIBKO OAWH, BBIMTOJHCHUC JAHHOI'O 3aaHUA OLICHUBACTCA
HyJIeM 0aJlioB.

3anaHui, rae NpaBUiIbHbINA BaApUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.
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Ha BeimonHeHue Tecta OTBOAMUTCS OrpaHWyYeHHOE BpeMs. OHO MOXKET BapbUpOBAThCS B
3aBHCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

®oHa TECTOBLIX 3aJaHNI

IIpaBuJabHBII
Coaeprxanue Bonpoca
OTBET
B Uro M3 mnepeuyuciIeHHOr0 HUXKE HE OTHOCHUTCS K OXpaHSEMbIM IIPAaBOM

pe3yibTaTaM HHTEUIEKTYalbHOH AEATENbHOCTH W IPUPABHEHHBIM K HUM
CpEJCTBAaM MHAMBUAYAIU3AlUN:

a) 06a3bl TaHHBIX;

0) nporpammsl uist OBM;

B) JOMCHHbIC HUMCHA,

I') TONOJIOTUU UHTErPATIbHBIX MUKPOCXEM.

B HHTesuieKkTyanbHble paBa BKIIOYAKOT:

a) IpaBO aBTOPCTBA U UCKIIIOYUTEIBLHOE I1PaBo;

0) UCKIIFOUUTEIBHOE NPABO U JIMYHbIE HEMMYILECTBEHHBIE [IPaBa aBTOPA;

B) UCKJIIOUUTEJIBHOE IIPaBo, a B ciydasx npeaycMorpeHHbix ['K PO, raxke
JIMYHbIE HEUMYILECTBEHHBIE IIPaBa U UHBIE IIPaBa;

r) 1paBO aBTOPCTBA, MCKJIIOYUTEIbHOE IIpaBO, a B  cCiydasx,
npenycmorpeHHbIx 'K PO, Takke HHbIE MMYIIECTBEHHbIE IPaBa

B IIpy oOTYyXOEeHMHM OpHUrMHaja MpPOU3BEACHUS €ro COOCTBEHHUKOM,
00Ja/1a0IMM  UCKJIIOYUTENbHBIM IPaBOM Ha IPOU3BEACHHE, HO HE
ABJISIIOIIMMCSL  aBTOPOM  IIPOU3BENIEHUS, HCKIIOUUTENBbHOE IIpaBO Ha
IIPOU3BE/ICHUE!

a) MepexoauT K HpuoOpeTaTesto OpUIMHaNa IPOU3BEIACHMS, €CJIU 3TO
IPEyCMOTPEHO JOTOBOPOM;

0) He mepexoAMT K MpHOOpeTarenio OpHUIrMHala MPOU3BEACHHUS, €ClU
JIOTOBOPOM HE IIPEYyCMOTPEHO UHOE;

B) IEPEXOJIUT K IPUOOpETATEIIO OpUTHHAIIA TIPOU3BEICHHUS, €CIIH I0TOBOPOM
HE MPESyCMOTPEHO HHOE;

') HE IEPEXOJIUT K NPUOOpETATEII0 OPUTHHAJIA IPOU3BECHUSI.

B ABTOpPOM pe3yJbTaTa HHTEINIEKTYaIbHOM 1€ TeNbHOCTH MPU3HAETCS:

a) TMOJIHOCTBIO JI€eCIOCOOHBIN I'pakJaHUH, TBOPUECKUM TPYAOM KOTOPOIO
CO3/1aH TaKOM Pe3yJIbTar;

0) mo00H COBEPIICHHONETHUH I'paXkIaHUH, TBOPUECKUM TPYIAOM KOTOPOTO
CO3/1aH TaKOM Pe3yJIbTar;

B) JIO0OH TpaKAaHWH, TBOPYECKHMM TPYAOM KOTOPOTO CO3[aH TaKou
pe3yJbTaT;

T') 1000 COBEPIIIEHHONETHUN IPaXk/1aHUH, a TAK)Ke HECOBEPIIEHHOJIETHUH B
Bo3pacte oT 14 nmo 18 yer, TBOpUYECKUM TPYAOM KOTOPOTO CO3AaH TAKOMN
pe3yJIbTar.

a ABTOpPCTBO ¥ UMsI aBTOPA OXPAHSIOTCS:

a) 6eccpoyHo;

0) B TeUeHHUE KU3HU aBTOPA U B YCTAHOBJICHHBIE 3aKOHOM CPOKH TIOCJIE €r0
CMEpTH;

B) B T€UEHUE JKU3HU aBTOPA;

I') B CPOKH, YCTAaHOBJICHHBIE 3aKOHOM JIMOO TOTOBOPOM € aBTOPOM.

B [To nuueH3MOHHOMY AOTOBOPY:

a) OZIHa CTOpOHAa 00s3yeTcs MO MOPYYEHHUIO U 33 CYET APYrol CTOPOHBI
HOJY4YUTh JIMLEH3UI0 Ha MMsI CBOEr0 KOHTpPareHTa B JIMIEH3UPYIOIIEM
OpraHe U NepeaTh €€ B CPOKH, YCTAHOBJIEHHBIE I0TOBOPOM;

0) oJHA CTOpPOHA TepeAaeT WU o0s3yeTcs IMepeaaTh MpHHAIIeKAIIee i
UCKJIIOYMTENIBHOE IIPABO HA PE3yJbTaT MHTEIIEKTYaJbHOW AEATEIbHOCTU
WIX Ha CPEJCTBO MHMBUAYAIN3ALUH B TOJHOM 00bEME APYTOl CTOPOHE;




B) OJIHa CTOpOHAa — O0JIaJaTe’db MCKIIOYUTEIBHOTO MpaBa HA Pe3yJbTar
MHTEJUIEKTYaJIbHOM JAEATENIbHOCTH WJIM Ha CPEICTBO WHAMBHIyalIU3allUu
NPEOCTABIIICT WM 00s3yeTcs NpPEIOCTaBUTh APYrod CTOPOHE IPaBO
UCIOJNb30BaHUSI ~ TaKOro  pe3yilpTaTa MM  TAaKOro  CpeicTBa B
IIPElyCMOTPEHHBIX JOTOBOPOM IIpE/IEax;

I) OJHAa CTOpOHa o00s3yeTcs He UCHOJIb30BaTh IpUHAJIEKallee el
UCKJIIOYMTENIBHOE IPAaBO HA PE3YJIbTAaT MHTEIIEKTYaJbHOU EATEIbHOCTH, a
apyrasi o0si3yercs YIUIATUTh €H 3a 3TO YCTaHOBJIEHHOE COIJIAlICHHEM
BO3HArpaxaecHue.

Cpok, Ha KOTOpBIM 3aKiIoYaeTcsl JHMIIEH3UOHHBIM JOrOoBOp, HE MOKET
MPEBBIIATH:

a) MATh JIET;

0) o1uH rop;

B) CPOK JACMCTBUSI HCKIIFOUUTEIBHOIO IIPaBa;

') CPOK MCKOBOMW JTABHOCTH.

Vcnonp30BaHue 3JIEKTPOHHO-ITU(PPOBON TMOAMUCH JTHOO WHOIO aHajora,
COOCTBEHHOPYYHOH TIOANMCH JIOIYCKAeTCs B CIOy4asXx H TOpPSJKE,
PEIYCMOTPEHHOM:

a) COTJIallleHUeM CTOPOH

0) MHBIMH HOPMAaTHBHBIMH aKTaMH

B) @3 «OO0 »11eKTpoHHON I(PPOBOH MOATIUCHY

Hmy1iecTBeHHOE TPaBO HA MPOU3BEICHHE BO3HUKIIO:
a) C MOSABJICHHEM MUCbMEHHOCTH

0) koraa ObLIa BbIJIaHA TIepBast MPUBHIICTUS

B) B CBSI3U C MIEPENEYATKON KHHUT

KomneHcanust MopanbHOro Bpesia OCyIECTBISAETCS B:
a) SKBUBAJIEHTHOH Qopme

0) nenexxnoit popme

B) HaTypajbHOU popme

OcHOBHOM MEXTYHApOIHBIN T0TOBOP B chepe MaTeHTHOTo MpaBa:
a) PuMckast KOHBEHIIMS

0) [Mapukckas KOHBEHIIUS

B) bproccenbckasi KOHBEHITUS

Cpok JIeHCTBUS HMCKJIIOUUTEBHOTO TIpaBa HAa TPOMBINIICHHBIH 00pasern
WCYHCIISIETCS CO JIHS MMOJAa4u 3asBKU Ha BbIJAaUy [MaT€HTa M COCTABIISACT:

a) 5 et

6) 15 ner

B) 25 ner

WHTemnekTyallbHble IIpaBa BKIKOYAKOT:

a) IPaBO aBTOPCTBA U UCKIFOUYUTEIIBHOE IIPABO;

0) UCKIIIOYUTETBHOE NPABO U JIMYHbIE HEMMYILECTBEHHbIE [TpaBa aBTOPA;

B) HCKJIIOUUTENBHOE MPaBo, a B ciydasx npeaycMoTpeHHbix ['K PD, taxxke
JIMYHBIE HEUMYLICCTBEHHBIE IIPABa U UHBIC [IPaBa;

I) TpaBO aBTOPCTBA, MCKIIOYMTENBHOE @paBO, a B  ClydasX,
npenycMoTpeHHbIX ['K P®, Takke MHbIE MMYILIIECTBEHHBIE ITPABA.

be3Bo3me3qHOE OTUYXKIIEHHE WMCKIIOUYUTEIRHOTO TIpaBa B OTHOIIECHUSX
MEXIy KOMMEPUYECKUMU OpraHUu3alMsIMU:

a) "He nomyckaercs, eciu 'K PO He npexycmoTpeHo nHoE;

0) AoImycKaeTcst HO COTJIAIIEHUIO CTOPOH;

B) HE JIOMYCKAeTCS;

) IonycKaeTcs, ecinu nHoe He npeaycmorpeHo 'K PO,

B ciyyae npekpaiiieHus: HCKIIOYUTENBHOTO MpaBa JIMLEH3UOHHBIN JOTOBOP:
a) MOJUJICKUT MEePe3aKII0UEHUIO;




0) mpekparaercs;
B) MOXXET OBITh IIPOJICH HE O0Jiee YeM Ha TISATh JIET;
I') PaCTOPraeTcst IO COTIAICHUIO CTOPOH.

4 Kputepnu onleHUBaHUSI KOMIIEeTEeHH A

Oyenka «OmauuyHO» BBICTABISAETCA CTYIAEHTY, €CIH TEOPETUUYECKOE COAECpPIKaHUE
JTMCLUUIUIMHBL OCBOCHO TOJIHOCTBIO, 06€3 P00eIoB; NCUEPITBIBAONIE, OCIEI0BATEIBHO, YETKO H
JIOTUYECKH CTPOWHO H3JIaraeT MmaTepuai; CBOOOJHO CIpaBIIAETCA C 3aJadyaMH, BOIPOCAaMH U
JPYTUMHU BUJAMH MIPUMEHEHUS 3HAHUM; UCIOJIb3YEeT B OTBETE JIOMOJHUTEIIbHBIA MaTepuai Bce
MPEAYCMOTPEHHBIE TMPOTPAMMOM 3aJlaHUsI BBINOJIHEHBI, KAau€CTBO HX BBIIOJHEHHS OLIEHEHO
qrcIoM 0aioB, OJIM3KUM K MAaKCUMAIIbHOMY; aHAJTU3UPYET MOJTYYECHHBIC Pe3yJIbTaThl; IPOSBIISET
CaMOCTOATENIHOCTD TP BBINOJHEHNUHN 3a/IaHHUM.

Oyenxa «xopowio» BBICTABISAETCS CTYIEHTY, €CIM TEOPETHUECKOE COJAEpKaHUE
JUCIHUIUIMHBL OCBOEHO IOJIHOCTHIO, HEOOXOAMMBIE MPAKTUYECKHE KOMIIETEHIIMM B OCHOBHOM
c(OpMHPOBAHEI, BCE MPEAYCMOTPEHHBIE MTPOrpaMMOil 00yueHHs yueOHbIE 3a1aHUs BBITIOJTHEHBI,
KaueCTBO MX BBIIOJIHEHUS JOCTATOYHO BbICOKOE. CTyIEHT TBEPAO 3HAET MaTepua, I'paMOTHO U
I10 CYILECTBY M3J1araeT ero, He J0IycKasl CyIleCTBEHHbIX HETOUHOCTEN B OTBETE Ha BOIPOC.

Oyenxa «yodogiemseopumenbHoy BBICTABISETCS CTYIEHTY, €CIH TEOPETHUYECKOe
coJiepKaHue IMCUUIUIMHBI OCBOEHO YaCTUYHO, HO IIPOOEIIbl HE HOCAT CYLIECTBEHHOIO XapakTepa,
OOJIBIIMHCTBO MPETYCMOTPEHHBIX MPOTrPaMMOM 3a/1aHU i BHITIOTHEHO, HO B HUX UMEIOTCS OIIHUOKH,
IIPU OTBETE HA IIOCTaBJICHHBI BOIPOC CTYAEHT JONYCKAaeT HETOYHOCTH, HEAOCTaTOYHO
MpaBWIbHBIE (DOPMYIUPOBKHU, HAOIIONAIOTCS HApPYIIEHUS JIOTUYECKOW MOCIEeI0BAaTEIbHOCTH B
U3JI0’KEHUHU IPOrpaMMHOr0 MaTepuara.

Oyenka «HeYO087IeMEOPUMENbHO» BBICTABIACTCA CTYACHTY, €CIM OH HE 3Haer
3HAYUTENBHON YacTH MPOrPaMMHOTO Marepuaja, JOIMyCKAaeT CYIIECTBEHHBIC OIIMOKH,
HEYBEPEHHO, C OOJBIIMMU 3aTPYJHEHUSMHU BBIMOIHSIET MPaKTUUYECKHEe paboThl, HEOOXOIUMBIE
MPAaKTUYECKUE KOMIIETEHIIMN HE CPOPMUPOBAHBI, OOJIBIIMHCTBO MPEAYCMOTPEHHBIX TPOTrPAMMOA
oOyueHus1 y4eOHBIX 3aJJaHUIl HE BBIIOJIHEHO, KAYECTBO UX BHITIOJHEHHSI OIICHEHO YHCIIOM 0alioB,
OJIN3KUM K MUHUMAJILHOMY
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