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MeTtoanyeckue yKazaHUs JUIsl MPAKTHUECKUX 3aHATHH 1Mo aucuumiinHe «OcoOeHHOCTH
paccMOTpEHMsI OTHENbHBIX KaTErOpuil Tpa)KIaHCKMX J€» COCTAaBJIE€Hbl B COOTBETCTBUM C
tpeboBanusiMu PI'OC CIIO k MOArOTOBKE BBIMYCKHUKA JUIS TOJMY4YeHHs KBaIU(UKALUU
«¥Opucty. IlpennasznadeHsl st CTYACHTOB, oOywaromuxcsi mo crnenuanbHocT 40.02.04
IOpucnpyaeniusi.



IMosicuuTeabHAA 3aNIHCKA

JlaHHBIE METONMYECKUE YKa3aHMs IIPEIHA3HAYEHBbl I 3aKPEIUICHUS TEOPETUYECKUX
3HaHUH W MPUOOpETEeHUsT HEOOXOTUMBIX MPAKTUUECKUX HABBIKOB M YMEHUU IO Mporpamme
IUCUUIUIHBL «OCOOEHHOCTH PACCMOTPEHUSI OTIENBHBIX KAaTETOPUM Tpa)KAaHCKUX Je» s
cnenuansHoct CIIO 40.02.04 FOpucnpyaeHuus.

[enstmu mpoBeieHNs NPAKTUYECKUX 3aHATUH SIBIISIFOTCSL:

- o0o0meHue,  CUCTeMaTH3alMIo,  yriayOJlieHHe,  3aKpeIuleHue  MOJyYEeHHBIX
TEOPETUYECKUX 3HAHUM;

- (dopMHpOBaHHE YMEHUI MPUMEHSTH MOJyUYeHHbIC 3HAHHUS Ha MPAKTHUKE, Peau3alhio
€IMHCTBA UHTEIJIEKTYaJIbHOM U IPAKTUYECKON AESITEIbHOCTH.

B pe3yabTare 0CBOCHUA IMCHUIIMHBI 00YYAIOMIUICH TOJIKEH:

UMETh NPAKTUYECKUN OIIBIT:

- TOATOTOBKM IOPUIUYECKHX JOKYMEHTOB, B TOM UHCJIE€ C HCHOJb30BaHUEM
MH(POPMALIMOHHBIX TEXHOJIOTHHA;

- BBICTPaMBAaHMS aJTOpPUTMa 3alIUTHl KOPIOPATUBHBIX IIpaB, aHalU3a BHYTPEHHUX
JOKYMEHTOB KOpPIIOpalny;

- TOHUCKa, NPOPECCHOHAIBHOIO aHaidu3a M OO0OOIIEHHS HOPMATHUBHBIX IIPABOBBIX H
CyZeOHBIX aKTOB, B TOM YHUCJIE B TJI00AIbHBIX KOMITBIOTEPHBIX CETSAX B 00JaCTH KOPIOPATUBHOTO
1paBa;

- IPUMEHEHMSI aKTOB KOPIOPAaTUBHOI'O 3aKOHO/IaTENbCTBA,

- pa3pabOTKM W OCYIIECTBICHHUS] MEPBUYHOM MPaBOBON SKCHEPTU3bl JOKYMEHTOB JUIS
OpraHu3aIyii 1 GU3NIECKUX JIHII.

- COTPYAHHUYECTBA C MPEAINoIaraeMbIMU KOHTPAareHTaMHu.

- aHaIM3a U PEIICHUs KOHKPETHBIX NPaBOBBIX CUTyallMi, CBSA3aHHBIX C 3allUTOHN Ipas.,
cBOOOJ M OXpaHSEMBbIX 3aKOHOM HWHTEPECOB B apOMTpaXHbIX CyAax MU cynax oOmiei
IOPUCIUKIINH.

YMETb:

- aHaM3UpOBaTh CyJNeOHYI0 U TPaBONPUMEHUTENBHYIO MPAKTUKY B cdepe
KOPIIOPaTUBHOI'O IIpaBa U apOUTPaKHOTO MpoIiecca;

- COCTaBJIATh MOJOOPKY 3aKOHOAATENbCTBA M CYNEOHOI NMPaKTHKH, MPOEKTOB MPAaBOBBIX
JIOKYMEHTOB;

- KBAJTM(UIIMPOBAHHO MTPUMEHSTH, TOJIKOBATh U KOMMEHTHPOBATH HOPMATUBHBIE TIPABOBBIC
HOPMBI, PETYJINPYIOIINE KOPIIOPATUBHbIE MPABOOTHOILICHUS;

- OCYILECTBJIATH IPAaBOBYI ASKCIIEPTH3Yy HOPMATHUBHBIX INPABOBBIX AKTOB, KaCaKOLIUXCS
OCYIIECTBIICHUS TMPABOCYIUsi 1O TPaXJaHCKUM JelnaM B apOUTpakHBIX CyJax, IO
aJIMUHUCTPATHUBHBIM JIeJIaM B CyJlaX OOIIel IOpUCIUKIINHN;

- pa3zpabaTbIBaTh M OCYIIECTBISATh NEPBUYHYIO MPABOBYIO JKCIEPTH3Y JTOKYMEHTOB IS
OpraHu3aIyii 1 GU3NIECKUX JIMII.

- CBOOOJTHO OPUEHTUPOBATHCS B ACHCTBYIOIIEM KOPIIOPATUBHOM 3aKOHOJATENIbCTBE;

- OIEpUpOBaTh IOPUAMYECKUMHU MOHATHSIMM M KaTETOpPUSAMHM KOpPIOPATUBHOIO IIpaBa,
IPa)x/IaHCKOI0 MPOLECCYaTbHOTO MPaBa;

- OCYIIECTBIIATH MPOQecCHOHATBHOE TOJIKOBAaHHE HOPM IIPaBa;

- IPUMEHATh HOPMBI TIpaBa Ui pelleHus 3a/1a4 B Ipo(eccuoHAIbHOM 1eATeIbHOCTH;

3HATH:

- ICTOYHUKU U OCOOEHHOCTH NMPABOBOTO PETYIMPOBAHMS KOPIOPATUBHBIX OTHOIICHUH;

- KJIFOUEBBIE MOHATHUSA, MHCTUTYTHI M IPUHIUIBI KOPIIOPATUBHOI'O IIpaBa

- IOPUNYECKYIO0 TEPMUHOJIOTHIO B cepe KOPIOPaTUBHOIO IIpaBa

- CyTb JIEMEHTOB JOIOBOPA, COOTHOILIEHUE HOPM 3aKOHA U yCIIOBUH J10T0OBOPA;

- IOPSJIOK pean3aluu cBoOOIbI I0T0BOPA;

-0COOCHHOCTH MPEIOTOBOPHBIX OTHOILIECHUN U MPEIJOTOBOPHON OTBETCTBEHHOCTH;

-crienn UKy 3aKIIIOUEHUs: JOTOBOPOB B chepe NMpeAnpruHUMATENbCKON AEeSITeIbHOCTH;



-CII0CcOo0ObI ONpeIeNICHHs CYIIECTBEHHBIX YCIOBHM JJOTrOBOPA;

-TpeboBaHus K 0POPMIICHHIO U PETUCTPALIMU JOTOBOPOB;

-OCHOBaHUS U OPSII0K U3MEHEHUS M PACTOPKEHHUS JTOTOBOPOB;

-0COOCHHOCTH PETYJUPOBAHHS OTHOIICHUH, BOSHUKAIONINX U3 Pa3HBIX BUIOB JOTOBOPOB B
cdepe npeaAnpUHUMATEIBCKON AeATEIbHOCTH;

-OCOOCHHOCTH  OCYIIECTBJICHHS 3allUTBl CBOMX CYOBEKTHBHBIX IIpaB CTOPOHOMH
rpakJaHCKO-TIPABOBOT'O JI0TOBOPA;

- TOJOXEHUs  apOMTPakHOTO  TIPOLECCYaTbHOTO  3aKOHOAATENbCTBA;  OCHOBHBIC
TEOPETUYECKHE MOJIOKEHHSI HAYKHU TPaXKAaHCKOTO MPOLIECCYAIbHOTO MpaBa, UMEIOIINEe 3HaUeHUE
st apOUTPaKHOTO CYJONPOU3BOJICTBA M AJAMHHUCTPATHBHOTO CYIONPOU3BOJICTBA, TPABOBHIE
MO3HIIMHU BBICHIUX CY/I€OHBIX OPTaHOB.



Onucanue NpakTHYECKUX 3aHATHI

6 cemect

IIpakTH4eckoe 3ansaTHe Ne 1. MeTonnka onpenejieHusi NPOLecCyaJbHbIX 0COOCHHOCTEH
PaccMOTPEHUs M pa3pelieHus OTAEJbHbIX KaTeropuil rpamaaHCKUX Ael

Heap — yrinyOuTh U 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YCHHbIE Ha JIEKUUU U B
Ipolecce CaMOCTOATENbHOM paboThl, MPHUBUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepuana,
METOJIMKY OIpe/eTICHUs] TPOILECCyalIbHbIX OCOOCHHOCTEH pacCMOTpEeHHs] U pa3pelieHUs
OTJEIIbHBIX KATETOPUM IPaKTAHCKUX JIEIL.

Teopernyeckasi 4acTh:

[To3HaHue mporeccyaabHBIX OCOOCHHOCTEH pacCMOTPEHUs M pa3pelleHus I'pakJaHCKUX
JIeJI IMEET BaKHOE MPAKTHUECKOE U TeopeTndeckoe 3HadyeHue. OHO MO3BOJISIET B 3HAUUTEIBHON
Mepe n30exaTh OMIMOOK MpU MPUMEHEHUH HOPM MaTepHajbHOTO M MPOLECCYalbHOTO MpaBa U
TEM CaMbIM CIIOCOOCTBYET MOBBIIICHUIO Ka4eCTBa CyIONPON3BOICTBA.

B nurepatype BEpHO OTMEUYaIOCh, YTO COCPENOTOYEHUE YCWIIMK IPOLECCYAIUCTOB Ha
UCCIIEIOBAaHUM TPOIECCYaIbHBIX OCOOCHHOCTEH OTHENbHBIX KAaTeropuil TIpa’kJaHCKUX el
BIIOJIHE OIIPaBJIaHHO.

Bo-niepBbIX, 3T HccneqoBaHUS MOJIE3HBI JUIA NMPAKTUKA B CHIIy CBOEr0 MNPHUKIAJIHOIO
3Ha4YeHUs. BO-BTOpBIX, OHU IOJIE3HBI I Pa3BUTHSA TEOPUU I'Pa)kJaHCKOrO IIPOLIECCYaaIbHOTO
IIpaBa, COBEPIICHCTBOBAHUS NPOLECCYalbHBIX MHCTUTYTOB. [Ipym mcciaenoBaHUM OTIAEIBHBIX
KaTeropuil TpakJaHCKUX JeJl TOJHEe U BCECTOPOHHEE BBIABISIETCS OOraTcTBO COAEPIKAHUS
MIPOLIECCYATBHBIX HOPM, OCOOEHHOCTHU UX JACHCTBUS B pa3TUYHbBIX CUTYaILIUAX.

N3yuenune nporeccyanbHbIX 0COOGHHOCTEH pacCMOTPEHHs M paspelleHUs I'pakIaHCKUX
JIeI MOKET OCYIIECTBIIATHCS B JBYX HAIPABICHUSAX: II€PBOE CBSI3aHO C HCCIEIOBAHUEM
COOTHOILIEHHUsS] OOIIUX MpoleccyalbHbIX HOpM, 3akpemieHHbIX B ['TIK P®, u cneumanbHbIx
MIPOLIECCYAJIBHBIX HOPM, BKJIFOYEHHBIX B HENPOLECCyalbHbIE HOPMATUBHBIE aKTBI; BTOPOE - C
AQHAJIM30M IOJUICKAIIUX NPUMEHEHUI0O HOPM MAaTEpHaJIbHOIO IIpaBa C LEJIbI IPABUIBHOIO
pelIeHusl OCHOBHBIX BOIIPOCOB MPOLECCYAIbHOIO IIpaBa MO KaXJIOMy KOHKPETHOMY
IPAXKJAHCKOMY JCILy.

OO0mue u cHenuanbHbIE HOPMBI TPaKJAHCKOTO IPOILECCYaIbHOTO IpaBa MOTYT
HaxOIWUThCS B Pa3iIM4HOM COOTHOolIeHuW. Hampumep, HOpMBI, coaepskamuecs B paszgene I
"O6mue nonoxenus" I'TIK PO, moxxHO paccMaTpuBaTh B Ka4eCTBE OOIIMX OTHOCUTEIHLHO HOPM,
3akperieHHsix Bo 11, III, IV paspenax I'TIK. B noxpaspene "MckoBoe mpou3BOACTBO" TOXe
MHOT'0 OOIIKX TpolieccyabHbIX HOpM. Ho OHM SBNSIOTCA OOUIMMHU JIUIIb OTHOCUTEIBHO HOPM,
cieun(UUecKux sl MCKOBOTO MPOU3BOJICTBA, NMPOU3BOACTBA IO JejaM, BO3HUKAIOIIMM H3
MyOJIMYHBIX TPABOOTHOIIEHUH, M1 0COOOTO MPOU3BOJICTBA, T.€. TOJABKO /1t HOpM Il pazmena ['TIK.
Vka3zaHHast Kiaccu(UKalUs HOPM Ha oOIMe U CHeluaibHble Mo cdepe HuX JAeHCTBHA
HEMOCPEACTBEHHO HE CBSA3aHa C MCCIEIOBAHUEM IPOLECCYaTbHBIX 0COOEHHOCTEN TPakIaHCKUX
Jel.

Bonpoce! u 3aganus:

1. ®dakTopsl, BAUSIIONIME HA ONpeesieHue MpollecCyalbHbIX 0COOEHHOCTENH PACCMOTPEHHUS U
paspelieHus OTACNbHBIX KaTeropuid rpaxkaaHckux nen. lloHsTue mnpoueccyainbHbIX
0COOEHHOCTEH pacCMOTPEHUS U PAa3PEIICHHs] OTASIHHBIX KATETOPUMA TPAKIAHCKUX JIEJ.

2. Teopernueckoe W NPAKTUYECKOE 3HAYCHUE BBISBICHUS W aHAIM3a MPOLECCyalbHBIX
0COOEHHOCTEH pacCMOTPEHUS U Pa3PEIICHHs] OTASIHHBIX KATETOPUMA IPaKIAHCKUX JIEJ.

3. CoorHomieHHe OOMUX W CHOEUHUATBHBIX MPOILECCyallbHBIX HOPM B  HCKOBOM
MIPOU3BO/ICTBE.

4. BrausHHEE XapakTepa MaTepUuaIbHOTO MPABOOTHOIIEHH HA OCOOEHHOCTH PACCMOTPEHUS U
pa3peneHus OTAEIbHBIX KaTErOpui TpaXJaHCKUX Al



IIpakTnyeckoe 3ansaTue Ne 2. CooTHOIIEHHEe 001X H CIIEHAIBHBIX IPOLECCYATbHBIX
HOPM B HCKOBOM IPOM3BO/ICTBE

Heab — yrinyOuTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHUS, MOJIyUYCHHBIC Ha JIEKUUU U B
MIPOLIECCE CaMOCTOSITENbHONM paboOThl, NPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepuaa,
COOTHOILIEHHE OOIIMX U CHEIHMATIbHBIX MPOIECCYaTbHBIX HOPM B HCKOBOM IIPOM3BOJICTBE.

Teopernyeckasi 4acTh:

OOmme u coeuuanbHble HOPMBI TPAXJIAHCKOTO TPOLECCYaTbHOTO IpaBa MOTYT
HaXOJUTHCSI B Pa3IMYHOM COOTHOUIeHMH. Hampumep, HOpMBI, coiepkammecs B pasnene |
«O6mue nonoxenus» ['TIK P®D, mMoxHO paccMarpuBaTh B KayecTBE OOIIMX OTHOCUTEIBHO
HopM, 3akpemnenusix Bo 1l III, IV, V, V1, VII paznenax I'TIK. B monpasnene II «¥ckoBoe
NPOM3BOJICTBO» pa3zznena Il Toxke MHOro obmux mnporeccyaiabHbIX HOpM. Ho OHUM sBISIOTCS
OOIIMMM JIUIIb OTHOCUTEIIbHO HOpPM, CHEHU(PHUYECKHX JUIsI HCKOBOTO IPOU3BOICTBA,
NPOM3BOJICTBA MO JejiaM, BO3HMKAIOIIUM U3 MYOJWYHBIX TNPaBOOTHOIIEHUH, M 0coboro
MPOM3BOCTBA, T. €. ToNbKO sl HOpM paszaena II I'TIK. Ykazannas knmaccuduxaius HOpM Ha
o0Iue U crienuanbHble Mo cdepe uxX ASHCTBHUS HEMOCPEACTBEHHO HE CBs3aHa C UCCIIE0BAaHUEM
MIPOLIECCYATTBHBIX OCOOCHHOCTEN rpa’kIaHCKUX JIElI.

BwMmecTte ¢ Tem Takoe JielieHue HOpM Ha 001Iie U CriellMaibHble He HCUepIIbIBaeT MpoOIeMbl
COOTHOLIEHUS] 3THX HOpPM. B mporeccyanbHON JUTepaType OTMEYaeTcsl, 4YTO OO0JbIlIoe
KOJIMYECTBO IIPOLIECCYaTIbHBIX HOpM HaXOAUTCA B KOAU(UIIMPOBAHHBIX u
HEKOAU(PHUIIMPOBAHHBIX aKTax MaTepUaJIbHOTO MpaBa (TPYIOBOTO, CEMEMHOIO, WJIUIIHOTO M
ap.) . MHTepecHble MBICIM IO 3TOMY BOINpOCY ObUIM BbICcKazaHel B cBoe Bpems K.C.
KOnensconom. OH cumTan, 4yTo «OOIIME HOPMBI, PETYIHPYIOIINE BCEe BUJBI CYIONPOU3BOICTBA,
COCPENOTOUYEHBl B TPaXKJAHCKUX IPOLECCYabHBIX KOAEKCaX, a CIELUAIbHBIE HOPMBI,
OTHOCSIIIMECS K PAcCMOTPEHHMIO OTAENbHBIX KaTeropuil Jen, cojaepkarcs B KOJeKcax
MaTEpUAIbHOTO MTpaBa — rPakJaHCKOM, CEMEHHOM, TPYZOBOM H JIp.».

Hopwmsbr T'TIK neicTBYOT Ipu pPacCMOTPEHHH M Pa3pElICHHH BCEX TPAXKIAAHCKUX eI,
chepa Ke JEHCTBHS MNPOLECCYaTbHbIX HOPM, PpACHOJOXKEHHBIX B HOPMATHBHBIX aKTax
MaTepUaJbHOrO IMpaBa, COBCeM HHasd. VX mpuMeHeHHe OrpaHWyeHO LEIsIMH PacCMOTPEHUS U
paspelieHus 1e TOH UM UHOM KaTeropuu. « ITUMH HOPMaMHU perjaMeHTHpyercs: Oonee y3Kuit
KpyT OOLIECTBEHHBIX OTHOILIEHHH 10 CpaBHEHHUIO ¢ 00muMuy. Criennanu3aus npoleccyalbHbIX
HOpPM II0 KOHKPETHOH KaTeropuu Jejl TIO03BOJSET 3aKOHOJNATENI0 3HAYMTENIBHO IIOJHEE
HCIOJIb30BaTh BO3MOKHOCTH MPABOBOI0 PETYJIUPOBAHUS U C IOMOIIbIO UX JIETAIBHO, C YUETOM
ceun(uKd MaTepHalIbHBIX OTHOLICHWH el TOW MM HMHOM KaTeropuH, perjiaMeHTHpOBATb
MIPOLIECCYaTTbHbIE OTHOIICHHUS.

CriennanbHble HOPMBI, COAEpIKAIIMECS B MaTEpUaIbHO-IIPABOBBIX W MHBIX aKTaX, MOTYT
ObITh HCKIIIOYUTENbHBIMH, JAeTalu3upyrommmMiu. OHU MOTYT JOINOJIHATH OO0IIMe MpaBuia.
Otcro/1a ¥ 3HaUUMOCTh ATUX HOPM IS IPABHIBHOTO PACCMOTPEHHUS Jiel. 3HaHUE TOJIBKO OOIINX
HopM, 3akperyieHHbIX B ['TIK, naneko He Bcerna oOecreyrBaeT TOYHOE pa3pelieHue TOTO WU
MHOr0 TpoleccyanbHoro Bompoca. CrenuanbHas NpoleccyalbHas HOpMa, cCOoAepiKalascs B
HOPMAaTUBHBIX aKTaX MaTepHabHOTO TIpaBa, MOXET COBCEM IO-WHOMY pEryJIHpoBaTh
IIPOLIECCYATIbHOE OTHOIIECHHE 1o CPaBHEHHUIO C o0rei HOPMOI1.
Hampumep, comepxameecss B cr. 22 [TTIK o0mee mnpaBmwio MOABEIOMCTBEHHOCTH
KOHKPETU3UPYETCSI B CEMEWHOM 3aKOHOJATENbCTBE IyTEM YCTAHOBJICHUS CIELMAIBHBIX MPABUI
MOABEJIOMCTBEHHOCTH OpayHO-CEMEHUHBIX JIeTI.

Takoe cnenuanpbHOE NMPaBUIIO MOJBEIOMCTBEHHOCTH 3aKperuieHo, Hanpumep B cT. 17 CK
PO®.

CriennanbHble MPOLIECCyalIbHbIE HOPMBI, TIOMEIICHHBIE B MaTEpUaIbHO-IIPABOBBIX aKTaX,
MOTYT HE€ TOJBKO MCKIIOYaTh JAecTBHE OOUIMX HOPM, HO M KOHKPETHU3HpOBaTh HX. Tak,
cornacHo cT. 4 I'TIK cyx Bo30ykIaeT rpaxkJaHCKOe JIeN0 M0 3asBICHHIO JIHIA, 0OpaTUBIIETOCS
3a 3alMTON CBOMX IpaB, CBOOO/ 1 3aKOHHBIX HHTEPECOB.



Bonpocsl u 3axaHus:
1. TlpumeHeHue OOIIMX U CHEIMATIBHBIX HOPM B HCKOBOM IPOM3BOJICTBE
2. BausHHe XapakTepa MaTepHallbHbIX MPAaBOOTHOLIEHUI HA 0OCOOEHHOCTH pacCMOTPEHUS U
paspeleHus rpakJIaHCKUX Jell

IIpakTuueckoe 3ansaTue Ne 3. OcoGeHHOCTH paccMOTpPeHHUsI /1eJI 0 HCKAM 0 BO3MellleHUn
BpeAa, NPUYUHEHHOI0 )KM3HH M 3J0POBbI0 I'PAKIAHMHA: 00LIHeE MM0JIOKEHUSs

Heab — yrinyOuTh M 3aKpeNHTh TEOPETHUECKUE 3HAHUS, MOJIyUYECHHBIC HA JIEKUUMU U B
MIPOLIECCE CAMOCTOATEIBHON PadOThI, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS MaTepuasa, U3y4uTh
0COOEHHOCTH PACCMOTPEHHUs NIl MO MCKaM O BO3MEUICHWU BpeAa, NMPUUYMHEHHOTO XHU3HHU M
3JI0POBBIO IPaXKAaHUHA: OOLINE MTOTOKESHHUS.

Teopernyeckast 4acTh:

OO01ue nonoXKeHusl, perIaMeHTUPYIOLIUE YCIOBUS, TMOPSIIOK, pa3Mep BO3MEILEHUS Bpea,
IIPUUMHEHHOTO KU3HU WM 310POBbIO IpakJaHNHa, coaeprkarcs B ri1. 59 I'K. McTips! o uckam o
BO3MEILICHUH Bpeia 0CBOO0XKIAI0TCS OT YIUIAThl TOCYAapCTBEHHOM MOILITHHBL.

OTBETCTBEHHOCTh IOPUAMUYECKOTO JIMIA WK IpaXKAaHWHA, TpeaycMoTpeHHas 1. 1 cr. 1068
I'K, HacTynaer 3a Bpell, IPUYMHEHHBIN €ro paOOTHUKOM MPHU UCIOJHEHUH UM CBOMX TPYIOBBIX
(cmy»eOHBIX, TOJKHOCTHBIX) 00S3aHHOCTEH HA OCHOBaHMHU JIOTOBOPA (CIyKEOHOIO KOHTPAKTA),
Ha OCHOBAaHUHU TPa)KTaHCKO-IIPABOBOIO JOTOBOpA, MPU YCIOBUH, YTO JIMIA JEHCTBOBAIM HIIU
JOJDKHBI OBIITM JAEWCTBOBATH IO 33JaHUI0 IOPUIAMYECKOTO JIMIAa WIM TpaKIaHWHA M TOJ €ro
KOHTpoJieM 3a Oe3omacHbiM BeneHueMm pabot (m. 1 cr. 1068 T'K). IOpummueckue numa He
OTBEYAIOT 3a BpejA, NMPUYMHEHHBIH HX YyYacTHUKaMM (WJIeHaMH), 3a HCKIIOYEHHEM Bpena,
MIPUYMHEHHOTO MOJIHBIMU TOBapHILaMU U (WJIH) YWIEHAMU MPOU3BOJACTBEHHOTO KOOIIEpaTHBa.

YHUTapHbIE MPEINpUATHS OTBEYAIOT 10 CBOMM O0S3aTENbCTBAM BCEM INPUHAJUICKAIUM
UM UMYIIECTBOM.

OTBETCTBEHHOCTh 3a NPUYMHEHHE Bpela BO3JIAraeTcsl Ha JIMLO, NpUYMHUBIIEE Bpea. B
ClIy4asiX, CHelHaIbHO NMPEAYCMOTPEHHBIX 3aKOHOM, BpEJ BO3MEIAETCS HE3aBUCHUMO OT BUHBI
npuanHuTens Bpena (m. 1 cr. 1070, cr. 1079, m. 1 ct. 1095, c1. 1100 I'K). OGs3aHHOCTH 110
BO3MEUICHUIO Bpe/la MOXKET OBbITh BO3JIO)KEHA Ha JIMII, HE SBISIOMIUXCS MPUYMHUTEISIMU Bpeaa
(ct. 1069,1070,1073,1074,1079 u 1095 I'K).

VYceranoBnennas cr. 1064 I'K npe3ymnius BUHBI IPUYMHUTENS Bpela MPEATNOIAraeT, 4To
JI0Ka3aTeJIbCTBA OTCYTCTBUS €0 BHHBI JIOJDKEH NPEACTaBUTh caM OTBeTuuK. [loTepreBmmit
MpEJICTaBIsIeT J0Ka3aTelbCTBA, MOJTBEpXKIarole (aKT YBEUYbS WM HHOTO MOBPEKACHUS
30pOBbs (Hampumep, ¢akT npuuuHeHus Bpena B pesyibrare JTII ¢ yuactuem oTBeTdMKa),
pa3Mep MPUYMHEHHOTO Bpela, a TakkKe JJ0Ka3aTelbCTBA TOrO, YTO OTBETUMK SIBISETCS
NPUYMHUATENIEM Bpeia WM JIMLIOM, B CHITY 3aKOHA 00SI3aHHBIM BO3MECTUTH BPE/.

[Ipu npuunHeHMHM Bpena B COCTOSIHMM HeoOxomumon obGoponsl (ct. 1066 T'K) Bpen
BO3MeIaeTcs Ha o0mux ocHoBaHMsX (cT. 1064 I'K) Tonpko B ciiydae mpeBbIICHHS €€ TPeIeIoB.
Pa3mep Bo3MelieHus onpeaenseTcss CyAoM B 3aBUCUMOCTH OT CTETNIEHH BUHBI KaK MPUYMHUTENS
Bpella, TaK U MOTEPIEBILEro, IeHCTBUIMHU KOTOPOTo OBLIO BBI3BAHO MPUUMHEHHE Bpe/a.

[Ipu sTOM, mMpUHKMMas BO BHHUMaHHE HMMYIIECTBEHHOE IOJIOKEHUE JIMIA, TPUYUHUBIIETO
Bpe/l, Cy/1 BIIPaBe€ YMEHBIINTH MOAJICKAIIYIO B3bICKaHHIO cyMMy (cT. 1083 T'K).

Cormacno ct. 1067T'K Bpen, TpUYMHEHHBIM B COCTOSHHHM KpaWHEW HEO0OXOIUMOCTH,
JOJDKEH OBITh BO3MEIEH JIMIIOM, TPUYMHHUBIINM BpEI.

OTBETCTBEHHOCTh 3a Bpe/l, NIPUUYMHEHHBIM HECOBEPIICHHOIETHUM, HE JOCTUIruM 14 ser
(MajoJeTHUM), HECYT ero poauTenu (YCbIHOBUTENH), OMEKYHbI, a TaKXKe OpraHu3aius I
NeTe-CUpOT U AeTel, OCTaBIIMXCS Oe3 MOMNeYeHus: poAUuTeseil, B KOTOPYI0 OH ObLI MOMEIIEH
0]l HAA30p, €CJIM OHU HE JI0KAXYT, YTO BPEJ BO3HUK HE 110 UX BUHE.



B cnydae mpuunHeHus Bpeda MaJOJIETHUM (B TOM YHCIE U caMOMy ce0e) B MepHoJ| ero
BPEMEHHOT'O HAaXOXKJICHHS B 00pa30BaTEIbHOM OpraHu3anuu (HampuMep, B JIETCKOM cauy,
o01ieo0pa3oBaTeIbHON MIKOJIE, TMMHA3UH, JIUIIEE), MEIUIMHCKON OpraHu3anuu (Hampumep, B
OOJPHUIIC, CAHATOPWHU) WM WHOW OpTraHM3aIli{, OCYIICCTBISBIINX 332 HHUM B 3TOT TMEPUO
HAA30p, MO0 y JHIA, OCYIIECTBISBIIETO HAA30p Ha OCHOBAaHWHU JIOTOBOpA, 3TU OpPTaHHU3ALUU
WU A0 00s3aHBI BO3MECTUTh NMPUYMHEHHBIM MAaJIOJICTHUM BPEIl, €CIM HE JOKaXyT, YTO OH
BO3HMK HE II0 UX BUHE.

[Ipy paspemieHMM CHOPOB, CBSA3AHHBIX C BO3MEIICHUEM Bpela, MNPUUYUHEHHOIO
HECOBEPIICHHOJIETHUM B Bo3pacTte oT 14 1o 18 neT, cyabl HCXOAAT U3 TOrO, YTO Bpe MOMJICKUT
BO3MEIICHHIO B TTOJITHOM 00beMe Ha OOIIMX OCHOBAHUSX CAMHUM HECOBEPIICHHOJICTHUM.

Bonpocsr:
1.00mass  XapakTepuCTHKa 3aKOHOAATENIbCTBA, PETYJIUPYIOMIET0O BO3MEIICHHE  Bpena,
MPUYMHEHHOTO MOBPEKIECHUEM 3/I0POBbSl U CMEPTHIO KOPMUJIbIIA.
2.Cnopbel 0 BO3MEIICHUH BpeAa, MPUUYUHEHHOTO WU3HU WM 30POBBIO Tpa)KJaHWHA HE MpHU
WCTIOTHEHUH MM JIOTOBOPHBIX JINOO MHBIX 0053aTEIHCTB.
3.I[Ipumenenne oOmMX MONOXKEHUM O BO3MEIIEHUH Bpeda MPU PACCMOTPEHUHU U pa3pelieHUH
yKa3aHHBIX CIIOPOB.

4. OTBETCTBEHHOCTh 32 BpEd, NPUYUHEHHBIA JESATEIBHOCTHIO, CO3/AIOUICH MOBBIIICHHYIO
OMACHOCTH /ISl OKPYKAIOIIKX.

IIpakTuueckoe 3ansaTue Ne 4. Oco6eHHOCTH paccMOTPEeHHUsI /1eJI 0 HCKAM 0 BO3MellleHUn
Bpea, NPUYNHEHHOI0 KM3HH U 310POBbI0 rpaxkaanuna. IlonBeqoMmcTBeHHOCTD U
MOACYAHOCTH J1es. Bo30y:xneHue aeia

Heap — yrinyOuTh M 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YEHHbIE Ha JIEKUUU U B
Ipolecce CaMOCTOSTENIbHON paObOThI, MPUBUTH HABBIKH YCTHOT'O U3JIOKEHUS MaTepHala, U3y4nuTh
O0COOCHHOCTH PAacCMOTPEHHUs JeNl MO HCKaM O BO3MEILEHUU Bpela, MPUUMHEHHOTO XH3HU U
3I0POBBIO I'PaXKIaHMHA: TOJIBEIOMCTBEHHOCTD U MTOJICYTHOCTh JIeI, BO30YKICHHE JeTa.

Teopernyeckasi 4acTh:

Hctnamu 1o nenam o BO3MELIEHUM Bpeaa, NPUUMHEHHOIO 30POBBIO, BBICTYNAIOT CaMU
MOTEpIEBIINE FPAXKIAHE.

B onpeneneHHbIX 3aKOHOM CiIy4asiX UCKH O BO3MEUIEHUH Bpela, IPUIMHEHHOTO 3I0POBBIO
rpaxaaH, MOTYT IPEIbSABIATHCS HE TOJIBKO CAMUMHU HMOTEPHEBIIMMHU TIpa)kIaHaMH, HO U B UX
MHTEPECaxX UHBIMU JINLAMHU.

Hamnpumep, B coorBeTcTBUU € 4. 2 cT. 29 DenepanbHOro 3akona ot 4 masg 1999 r. N 96-03
"O6 oxpane aTMOc(hepHOro Bo3ayxa" MpaBo NPeAbABIATh UCKU O BOSMELICHUU Bpea 310POBbIO
rpaxaaH, NPUYMHEHHOrO 3arpsi3HEHHEM aTMoc(epHOro BO3JyXa, HMEIOT OOIIECTBEHHbIE
00bETMHEHUSI.

[IpaBom Ha oOpaleHue B CyJl C UCKOM O BO3MEIICHUU Bpena, MPUYMHEHHOTO JKU3HHU U
3I0POBBIO  HECOBEPILEHHOJETHETr0, 00JalaloT 3aKOHHBIE MPEJCTaBUTENM peOeHKa, T.e.
POJIUTENN, YCHIHOBUTENHU, OINEKYHBI, IMOMEYNUTENIH WM HUHbIE JHIA, KOTOPHIM 3TO IIPaBo
npenoctasiieHo DefepaabHbIM 3aKOHOM.

Tak, B coorBercTBUU ¢ DenepanbHbIM 3aKOHOM "OO OCHOBaxX CHUCTEMBI MPO(PUIAKTUKH
0€3Ha30pHOCTH U MPABOHAPYUICHUH HECOBEPIICHHONETHUX" OpPraHbl U YUPEKACHUS CHUCTEMBI
npodunakTuku O€3HAJ30pHOCTH U  IPaBOHAPYIIEHUN HECOBEPUICHHOJETHHUX, a TaKkKe
HECOBEPILICHHOJIIETHHE, MX POJIUTENN WM 3aKOHHBIC IPEJICTABUTENM BIpaBe OOpaTUThCA B
YCTaHOBJICHHOM 3aKoHoAaTenbcTBOM P® mopsake B cya ¢ HCKOM O BO3MEILIEHUH Bpela,
IIPUUUHEHHOTO 3/10POBBI0  HECOBEPILIEHHOJIETHETO, M (W1IM) MopaiabHOro Bpeaa (cT.9
®denepalibHOTO 3aKOHA).

CormacHo JaHHOMY 3aKOHYy B CHCTEMY HpOQHIAKTUKM  O€3HaA30pHOCTH U
MIpaBOHAPYLIECHUI HECOBEPILIEHHOJETHNUX BXOJAAT KOMUCCHUM IO JeJlaM HECOBEPUICHHOJIETHUX U



3alIMTe MX IpaB, OOpa3yemble B TOpPsJAKE, YCTAHOBIEHHOM 3aKOHOAATENbCTBOM P u
3aKOHOJIaTETLCTBOM CYOBEeKTOB P®, opraHbl ympaBlieHHWs COIMAILHOW 3alllUTON HaCeIeHUs,
Opranbl ynpaBJeHHs 0Opa30oBaHHEM, OpPraHbl ONEKHM U MONEYUTENbCTBA, OPraHbl MO JellaM
MOJIO/IE’KH, OpTaHbl YIIPaBJICHUS 3JpPAaBOOXPAHEHUEM, OPIaHbl CIIy>KObl 3aHSATOCTH, OPIaHbI
BHYTPEHHUX JEJI.

B 3TOM M MHBIX cyyasx 3aKOHHBIE MPEACTABUTEIN HECOBEPIIEHHOJIETHETO BBICTYIAIOT B
KaueCTBE MPOLECCYaIbHBIX UCTIOB.

HecoBepuieHHOeTHHH, MPHOOPETIINI MOJIHYI0 TpakJAaHCKYH JEecloCOOHOCTh [0
JOCTIDKEHHs 18 JleT B MOpsAKe AMAaHCUNALMK WIM B CBSI3U C BCTYIUIGHHEM B Opak, BIIpaBe
camocTosaTenbHO obpatuthes B cyn (m. 1 cr. 56 CK P®). Kpome Toro, eciam Bpea 370pOBBIO
peOeHKa MPUYMHEH €ro POAUTENISAMU (JMIAaMH, UX 3aMEHSIOLUIMMHU), OH MOXKET CaMOCTOSITEIbHO
0o0paTUThCs B CyJ1 O TOCTHKEHUH BO3pacTa dyeTblpHaAuaTu jet (1. 2 ct. 56 CK POD).

Korna B pesynbrate Bpeia, MPUUUHEHHOTO JKU3HU TPaKJaHWHA (KOPMHJIbIA) HACTYIHIIA
€ro CMepTh, B KaYECTBE HCTIIOB MOTYT BBICTYNAaTh JIMLA, KOTOPHIM 3aKOHOM MPEJOCTaBICHO
IIPaBO Ha BO3MEIIEHUE BPE/a B Cllydae CMEPTH KOPMIIINLIA.

K gucny Takux nui B coorBeTcTBUU cO cT. 1088 I'K PD otHOCATCS: HETpyA0CTIOCOOHBIE
JUIa, COCTOSIBIIME HA VOKIMBEHHU YMEPILEro WM MMEBLIME KO JHIO €r0 CMEPTU INpaBO Ha
MOJTy4YE€HHE OT HEero CoJepKaHusl; peOCHOK yMEPILIEro, pOAUBIIUNCS 11OCIIE €r0 CMEPTH; OJIUH U3
poauTenei, cynpyr Jau0o Ipyroi WieH CeMbH HE3aBUCUMO OT €ro TPYAOCIOCOOHOCTH, KOTOPBIN
He paldoTaeT M 3aHAT YXOJOM 3a HAaXOAMBIIMMHUCSA Ha WXAUBEHUM YMEPILIEro €ro NeThbMH,
BHYKaMHM, OpaThsIMH U CECTPaMH, HE JOCTUTIIMMH YEThIPHAIATH JeT JU00 XOTs U JOCTUTIINMHU
YKa3aHHOTO BO3pacTa, HO IO 3aKIIOYEHHIO MEIUIIMHCKUX OPraHOB HYXJAIOIMMUCS T10
COCTOSIHUIO 3/10POBbsI B TIOCTOPOHHEM YXOJI€; JINLA, COCTOSBIINE HA V)KIMBEHUU YMEPIIETO U
CTaBILIME HETPYAOCIOCOOHBIMU B T€UEHUE TSITH JIET MOCIIE €r0 CMEPTH.

[To o6memy mpaBuiy, Bpel, NPUUMHEHHBIM KU3HU U 3/I0POBBIO I'pa)KIaHMHA TMOIJICKUT
BO3MEUICHUIO JINLOM, UX MPpUYUHUBIINM (cT. 1064 ['K PD). OTBeTunKamu 1o 1aHHOM KaTeropuu
JIe7T MOTYT BBICTYHaTh Kak (pu3nyYecKue, Tak U IOpUIMUeCKUe JINIa.

Bpen moxeT ObITh NMpHUMHEH PaOOTHUKOM HOPHIMYECKOTO JIMLA WIM TPakIaHWHA IPU
UCTIOJIHEHUM MM TPYAOBBIX (CIykeOHBIX, JTOJDKHOCTHBIX) oOs3aHHOCTeH. PaboTHukamu
MPU3HAIOTCS TpaxkJaHe, BBHINOJHSIOUIME paboTy Ha OCHOBAaHUM TPYAOBOTO JOroBOpa
(KOHTpaKTa), a TaKXKe TpakJaHe, BBIOIHAIONNE PadoTy MO IPa’kAaHCKO-TIPAaBOBOMY JIOTOBODY,
€CIi TpU OSTOM OHM JEHCTBOBAIM WM JIOJDKHBI OBLIM  JEHCTBOBATh IO 3a/IaHHUIO
COOTBETCTBYIOILETO IOPUAUYECKOr0 JIMIA WIM TpaXkJaHWHA M IOJ €ro KOHTpOJEM 3a
6e3onacHbIM BegeHueM padot (1. 1 ct. 1068 'K PD).

OTBeTYMKOM B JAaHHOM Cllydae BBICTYIIAeT COOTBETCTBYIOIIMN paboTojarenb -
IOpUAMYEcKOe JNUIo, TpaxnaaHuH. [Ilpu sTom cnemyer yuurtbiBaTh mnojioxeHus D3 "OO
0053aTETbHOM COI[MAJIbHOM CTPaxOBaHWM OT HECYACTHBIX CIlyyaeB Ha IPOU3BOJICTBE MU
npodeccuoHanbHBIX 3a00JeBaHuil", 0 4eM roBopuiioch Bbiie. Eciy moctpanaBmuii sBisieTcs
JMIIOM, TOAJEKAIIUM 0053aTeIbHOMY CTPaXOBaHHIO, TO HEMOCPEACTBEHHO padoToaaTelb
BBICTYIIA€T OTBETYMKOM TOJBKO MO TPEOOBAaHUSAM, CBS3aHHBIM C BO3MEILEHHUEM Bpela B YacCTH,
IpeBbIILIAlONIe obOecreueHre IO CTPAaXOBaHHWIO, a TakXKe IpU MNPEAbSIBICHHM HCKA O
BO3MEUICHUH MOPAJILHOTO Bpea.

B kxauecTBe 0053aHHOTO JIMIIAa MOXKET BBICTYNAaTh U HEMIOCPEACTBEHHO cTpaxoBUIMK - DCC
Poccuu o nenam, B KOTOPBIX peub UAET O HEIPAaBOMEPHOCTHU €ro AecTBuil (6e31eicTBr).

OTBETCTBEHHOCTD IOPUAMYECKOIO JIMIA WIK TpakJaHUHA, IpeIycMoTpeHHas 1. 1 cr. 1068
I'K P®, Hactymaer 3a BpeA, NPUUYMHEHHBIN €ro pabOTHUKOM MpPH HUCHOJHEHHMH UM CBOHUX
TPYAOBBIX 00513aHHOCTEW HAa OCHOBAHHH 3aKJIIOYEHHOTO TPYAOBOTO JIOTOBOPA (KOHTPAKTA).

Bonpocsl u 3axaHus:

1. OcoOeHHOCTH paccMOTPEHHMS Jell TI0 UCKaM O BO3MELICHUHU Bpea, MPUYNHEHHOTO KU3HH
1 3JI0POBBIO TPak/IaHWHA: TIOJIBEJOMCTBEHHOCTb U MOJICYAHOCTb JIE.

2. Oco0eHHOCTH pacCMOTPEHHMS JIeJT TI0 UCKaM O BO3MELICHUU Bpea, MPUYUHEHHOTO KU3HH
1 3JJ0POBBIO TpaXk/IaHNWHA: BO30YXKICHHE Jela.



IIpakTHyeckoe 3ansaTHe Ne 5. Oc00eHHOCTH PacCMOTPEHHS J1eJI 10 HCKaM 0 BO3MelleHHH
Bpeaa, IPpUIUHECHHOI'0 )KU3HHU U 3I0POBLIO I'PaXKIAHAHA:
cyne0HOe pa30upaTeibCTBO

Heab — yrinyOuTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHUS, MOJIyUYCHHBIC HA JIEKUUMU U B
MIPOLIECCE CAMOCTOATEIbHON PabOThI, MPUBUTH HABBIKM YCTHOTO HM3JIOXKEHUS MaTepuasa, U3y4uTh
0COOEHHOCTH PACCMOTPEHHUsI NI MO MCKaM O BO3MEUICHWU BpeAa, NMPUUYMHEHHOTO XHU3HHU M
3I0pPOBBIO TPAKIAHWHA: CyIcOHOE Pa30MPaTEIbCTBO.

Teopernyeckast 4acTh:

PaccmoTpenue u paspelieHue A€l O BO3MEIICHHWH Bpea, NMPUYMHEHHOTO KH3HU WM
3JI0POBBIO I'PaXAaH OCYLIECTBIIAETCS MO MpaBuiiaM, ycTaHoBiIeHHbIM [ TIK P®.

OnHMM U3 OCHOBHBIX BOIIPOCOB MPH PACCMOTPEHUU STOW KaTErOpuu JeI SIBISIETCS BOIIPOC
0 XapakTepe 1 00beMe BO3MEILEHUs Bpea.

B cootBercTBum co cr. 1085 I'K P® Bo3memieHno NOIEKUT yTPAYEHHBIN IOTEPIEBIIUM
3apabO0TOK (10X0/), KOTOPBIM OH MMeI MO0 ONpPe/IeIeHHO MOT UIMETh, 4 TaKXKe JIOTOJIHUTEIEHO
MIOHECEHHbIE PAaCcXO/bl, BBI3BAHHBIC MOBPEKICHHUEM 3/I0pPOBbS, B TOM 4YHUCIIE PacXoJbl Ha
JieyeHue, JOMOIHUTEIbHOE MUTAaHUEe, TPUOOpPETEeHUE JIEKapCTB, NPOTE3UPOBAHUE, TTOCTOPOHHUN
yXOJ, CAaHaTOPHO-KypOPTHOE JIeYeHUE, MPUOOpEeTEeHNE CHEIUAbHBIX TPAHCHOPTHBIX CPEJICTB,
MOJTOTOBKY K JpYroil mpodeccuu, eciii yCTaHOBJEHO, YTO MOTEPHEBIINUN HYXIACTCd B ATHUX
BUJIaX MTOMOIIH U YXO/a U HE UMEET IIpaBa Ha UX OECIUIaTHOE MOIyYEeHHUE.

W3 conmepkaHus 3akoHa CIEAYEeT, YTO BO3MEILEHUE Bpela, NMPUUMHEHHOTO 3J0POBBIO
rpaXxJIaHWHa, UMEEeT HMMYIIECTBEHHbIN (JIEHEXHbIN) XapakTep W BKIIOuYaeT: ) yTpauyeHHBIN
MOTEPIEBUIMM 3apabOTOK W MHBIC JIOXOJIbI; 2) pacXoJbl Ha JIEYEHHE U TPOYUE PaCXOJIBI,
NepeyrcieHHbie B JaHHO# cTtaTthe 'K PO.

Cormacuo cr. 129 TK P® 3apaboTHON IulaTOW sIBISETCS BO3HArpakJIeHHWE 3a TPYA B
3aBHCHUMOCTH OT KBaJM(UKalMu pabOTHUKA, CIOXKHOCTH, KOJIMYECTBAa, KauecTBa U YCIOBUH
BBITOJIHSAEMON PabOThI, @ TAKXKE BHITIATHl KOMIIEHCAIIMOHHOTO U CTUMYJIMPYIOIIETO XapaKkTepa.

K unHBIM nOXOAAaM OTHOCSTCS, HampuMmep, 3apabOTOK OT BBINOJIHEHUS paboOT, OKa3aHUS
YCIIyT 1O FPAKAAHCKUM JI0TOBOpaM, aBTOPCKHUM JOTOBOpaMm H T.II.

He nomyckaeTcst yMeHbleHHE pa3Mepa BO3MEILIEHHUS 3a CYeT Ha3HAUYEHHOW MOTepIeBIIeMY
NIEHCUU, B TOM YMCJE 10 MHBAJIUIHOCTH, MIOCOOMH U WHBIX MOAOOHBIX BBIIJIAT HE3aBUCUMO OT
BPEMEHH UX Ha3HAUYEHUS.

[Ipu paccMOTpeHUM AeN JaHHOH KaTeropuud HEOoOXOAMMO YUYHUTHIBaTh, UYTO XapakTep U
pa3Mep BO3MEILIEHHUS Bpela, NPUYUTAIOMIETOCS MOTEpPHEBIIEMY, MOTYT OBITh YyBEJIWYECHBI
3aKOHOM WJIU JOTOBOPOM.

Hanpumep, B coorBeTcTBUM cO CT. 22 ®DenepanbHoro 3akoHa "O rocyIapCTBEHHOM
peryIupoBaHUM B O0JIACTH JOOBIYM M MCIIOJIB30BaHMS YT, 00 OCOOCHHOCTSX COILMAJIbHOMN
3alUThl  pa0OTHUKOB OpraHu3alldidl  YrojbHOW TPOMBIIUIEHHOCTU" B cllydae YBeYb,
npodeccHOHaIBHOrO 3a00JeBaHUA pabOTHMKA OpraHu3alMu Mo A00blue (mepepaboTke) yriid,
3aHATOTO Ha TSHKENBbIX paboTax U paboTax ¢ OMacHBIMU U (WJIM) BPEIHBIMH YCIOBUSIMH TPY/JIa IO
no0brye  (mepepaboTKe) yrisi MOTEPIEeBIIMA HMEeT MpaBO HE TOJBKO Ha BO3MEIICHUE
yTpayeHHOro 3apaboTKa U MHBIX JI0XO/0B, PaCXOJI0B HA JICUEHUE M MPOUYUX PACXOOB, HO U Ha
€IMHOBPEMEHHYIO JICHEeXKHYI0 KoMIleHcauuto. B ciiydae rubenu paboTHHMKA, 3aHATOTO Ha
TSOKENbIX paboTax M paboTax € OMAaCHBIMHM W (WJIM) BPEIHBIMU YCIOBHSIMH TpyJa MO J00bIYE
(mepepaboTKe) yriist, WIK B CIly4yae CMEPTU MHBAJINAA, CBI3aHHOH C IOJyYE€HHBIM UM yBEUbEM Ha
MIPOU3BOJCTBE, KAXKIbIA YJIeH CceMbU Moruduiero (ymepliero), HaXOIMBIIUICS Ha €ro
VOKJTUBEHUH, IMEET MPaBoO Ha MOJIyuYeHHE eMHOBPEMEHHOIO ITOCOOHSL.

Bonpocsl u 3axaHus:

1. OcoOeHHOCTH paccMOTPEHHMS JIell TI0 UCKaM O BO3MELICHUHU Bpea, MPUYNHEHHOTO KU3HH
1 3JJ0POBBIO Tpak/IaHWHA: BOMPOCHI CyI€OHOT0 pa3dupaTesbCTBa.



2. Oco0eHHOCTH pacCMOTPEHHMS JIelT TI0 UCKaM O BO3MELICHUU Bpea, MPUUYNHEHHOTO KU3HH
Y 3JI0POBBIO I'PAa’KJaHNUHA: BOIIPOCH! BEIHECEHUS PEIICHUS CYIOM.

IIpakTH4eckoe 3ansaTHE Ne 6. OcO0CHHOCTH Cy1e0HOI0 PACCMOTPEHHS M Pa3peLeHus!
CIIOPOB, BO3HMKAIOIIUX KaTeropuii e 00 0083aTe IbHOM COHATBHOM CTPAXOBAHUH OT
HECYACTHBIX C/Iy4YaeB HA MPOU3BOACTBE U NMPodecCHOHANbHBIX 3a00J1eBaHU

Heab — yrinyOuTh M 3aKpeNHTh TEOPETUUECKUE 3HAHUS, MOJyUYECHHBIC Ha JIEKUUU U B
MIPOLIECCE CAMOCTOATEIbHON PadOThI, MPUBUTH HABBIKM YCTHOTO M3JI0XKEHUS MaTepuasa, U3y4uTh
0COOEHHOCTH Cy€0OHOTO PACCMOTPEHHUSI U Pa3pellieHus] CIIOPOB, BOSHUKAIOIINX KaTeropui aem
00 00s3aTeNlbHOM COLMAIBHOM CTPaXOBAaHUU OT HECYACTHBIX CIIydaeB Ha IPOU3BOJICTBE H
npodecCHOHATIBHBIX 3a00JIeBaHUH.

Teopernyeckasi 4acTh:

OO0s3arenbHOE COLMANBHOE CTPAaXxOBAaHME OT HECUACTHBIX CIyyaeB Ha IPOU3BOJCTBE U
npodeccnoHanbHbIX 3a00JIeBaHUHN PelyCMaTPUBAET BO3MEIICHNE BpEAa, MPUUUHEHHOTO KU3HH
WIX 37I0POBBIO 3aCTPAXOBAaHHOT'O MPH UCHOJIHEHUH UM TPYJOBBIX 00S3aHHOCTEH MO TPYA0BOMY
JOTOBOPY U B HHBIX YCTaHOBJIEHHBIX 3aKOHOM CIydyasx IIyT€M IIPEIOCTaBJIEHUS BCEX
HEOOXOIMMBIX BUJIOB 00€CIIEUEHHs 10 CTPAXOBAHUIO.

ObecrieueHue 1Mo CTPaXOBaHUIO OCYIIECTBIISETCS:

1) B BuIe mocoOusi Mo BPEMEHHOH HETPYJOCHOCOOHOCTH, HAa3HAYaeMOIro B CBSA3H CO
CTPaxOBBIM CJIy4yaeM U BBIIUIAYUBAEMOI0 3a CYET CPEJICTB Ha 00s3aTeNbHOE COIMAIBLHOE
CTpaxOBaHME OT HECYACTHBIX CIyyaeB Ha MPOU3BOJCTBE U MPOQECCUOHATBHBIX 3a00I€BaHUN;

2) B BUJIE CTPAXOBBIX BBIIUIAT:

- €IJMHOBPEMEHHOM CTPaxoBOM BBIILJIATHI 3aCTPAXOBAHHOMY JINOO JIMI[AM, UMEIOIIUM PaBO
Ha TMOJy4YeHHe TaKO! BBIIJIATHI B CIy4Yae ero CMepTH;

- ©KEMECSYHBIX CTPaXOBBIX BBIIJIAT 3aCTPAXOBAaHHOMY JHMOO JMIIaM, UMEIOIIUM TpPaBO Ha
MOJTy4Y€HHE TaKUX BBIIUIAT B CIIy4Yae ero CMepTH;

3) B BUJIE OIJIAThI JOTIOJIHUTEIBHBIX PACXO0B, CBA3aHHBIX C MEAULMHCKON, COLTUAIEHON U
npodeccnoHanbHOM peabuiauTanuel 3acTpaxOBAaHHOTO MPH HAJUYUU OPSIMBIX IOCIEICTBUIN
CTpaxoBOTI'O Clly4asl, Ha:

- JIeYEHUE 3acTPaxOBaHHOIO, OCYyIIecTBIsieMoe Ha Tepputopuu PD HemocpencTBEHHO
IocJIe MPOU3OLIEAIErO TSHKEJIOT0 HECYACTHOTO Cydyash Ha IPOM3BOJCTBE 0 BOCCTAHOBIICHMS
TPYJAOCTIOCOOHOCTH W YCTaHOBJICHUS CTOMKOMN yTpaThl npodeccnoHanbHOM
TPYIOCTIOCOOHOCTH;

- mpuoOpeTeHue JeKapcTB, M3ACTUN METUIIMHCKOTO Ha3HA4YeHHs M HWHIUBUAYaJIbHOIO
yXo01a;

- TIOCTOPOHHUHU (CHELMANbHBIM METUIIMHCKUN U OBITOBOM) YXOJ 3a 3aCTpaxOBaHHBIM, B
TOM YHCJIE OCYLIECTBIIIEMBII YIE€HAMHU €r0 CEMbH;

- Mpoe3]] 3aCTPAXOBAHHOI'O, @ B HEOOXOJUMBIX CIIy4asX M Ha MPOE3]] COMPOBOMKAAIOIIETO
ero JIMIA IS TOJTyYeHHs OTACIbHBIX BHIOB MEAUIUHCKON U COIMATIBHON peadMIUTALNU U TIPH
HAIpaBJIEHUU €ro CTPaxOBIIMKOM B YUPEXKIEHUE MEAMKO-COLMAIbHOW OSKCIEPTHU3bl, B
yUpeXIeHUE, OCYIIECTBIIAIONIEE SIKCIIEPTU3Y CBA3M 3a00JeBaHUs ¢ Mpodeccueii;

- MEAUIMHCKYIO peaOuINTalMI0 B OpraHHU3alUsaX, OKa3bIBAIOIIMX CAHATOPHO-KYpPOPTHBIE
yCIyTHd, B TOM YHCJIE€ IO IYTEBKE, BKIIOYAs OIUIATy JICUEHUS, IPOKUBAHUS WU IUTAHUA
3aCTpaxOBaHHOTO, a B HEOOXOJUMBIX Ciy4asX OIUIaTy Mpoe3/ia, MPOXUBAaHUS U IMUTaAHUS
COIIPOBOXAAIOIIETO0 €ro JIMLA, OIUIaTy OTIycKa 3acTpaxOBaHHOIO (CBEPX €¥KErOJHOTrO
OIJIAYMBAEMOI'0 OTIYCKa, YCTaHOBJIEHHOTO 3aKoHojaTenbcTBOM P®) Ha Bech mepuon ero
JIeUeHHsI U TIPOe3/1a K MEeCTy JICUeHHs U 00paTHO;

- U3TOTOBJIEHUE U PEMOHT IPOTE30B, IPOTE3HO-OPTONEINUECKUX U3CIUNA U OPTE30B;

- obecrieueHre TEXHUYECKUMU CPEICTBAMU peaOuIUTAIlMM U UX PEMOHT;



- obecrieueHHe TPAHCIOPTHBIMH  CPEACTBAMHM IPH HAJIMYUM  COOTBETCTBYIOIIMX
MEOUIIMHCKHX MMOKa3aHUM u OTCYTCTBUH HpOTI/IBOHOKa?)aHI/Iﬁ K BOXICHHIO, HUX TGKYHII/Iﬁ n
KaIllUTaJIbHBIA PEMOHT M OIIaTy PAacX0/I0B Ha TOPIOYE-CMAa30UHbIe MaTepHAaIbl;

- mpodeccuonanbHoe o00yuenue (mepeoOydenue) (ct.8 DenepanbHoro 3akona "OO
0053aTETbHOM COIIMAJIbHOM CTPaxOBaHWM OT HECYACTHBIX CIIyyaeB Ha IPOU3BOJICTBE MU
npodeccnoHanbHbIX 3a00aeBaHul").

OcHoBaHMeM Ui yKa3aHHBIX BHJOB 00ECHEUEHUS MO CTPAXOBAHMIO SIBIISIETCS CTPaxXOBOM
Clly4aii, a IMEHHO MOJITBEPKIACHHBIN B YCTAaHOBJICHHOM MOPAJIKE (HaKT MOBPEKICHUS 310POBbS
3aCTPaxOBAaHHOI'O BCJIEJCTBHE HECUACTHOTO Cydas Ha MPOM3BOJCTBE WM MPOPECCHOHATHLHOTO
3aboneBanus. [Ipy 3TOM 1O/ HECYACTHBIM CIIy4aeM Ha TPOU3BOICTBE MOHUMAETCS COOBITHE, B
pe3yJabTaTe KOTOPOTro 3aCTPaxOBaHHBIA MOTYYMII YBEUbE WM MHOE MOBPEXKJICHBE 3J0POBbS MPU
WCIIOJTHEHUH UM O0S3aHHOCTEN 10 TPYAOBOMY JOTOBOPY (KOHTPAKTY) U B MHBIX YCTAHOBJICHHBIX
®enepanbHbIM 3aKOHOM "OO 00s13aT€ILHOM COLIMATBHOM CTPAaXOBaHMM OT HECUACTHBIX CIy4acB
Ha TPOM3BOJACTBE M IMpodeccHoHaNbHBIX 3a0ojeBaHU" cllydasx, Kak Ha TEppPUTOPHUH
CTpaxoBaTess, TaKk W 3a ee MpelelaMu JHUOO BO BpeMs CIEAOBAaHUS K MecTy paboThl MU
BO3BpAIICHUS C MECTa PadOThI Ha TPAHCIOPTE, MPEIOCTABICHHOM CTpaxoBaTelieM, U KOTOpOe
MOBJIEKJIO HEOOXOAMMOCTh IEpeBOJia 3aCTPAaXOBAHHOTO Ha JPYTyk palboTy, BPEeMEHHYIO MU
CTOMKYIO yTpaTy UM Npo(eCCHOHATBLHOM TPYA0CTIOCOOHOCTH JTUO0 €ro CMEPTh.

[TpodeccuonanbHoe 3a00€BaHUE BBIPAKACTCS B XPOHUUECKOM WJIM OCTPOM 3a00JI€BaHUU
3aCTPaxOBAaHHOTO, SIBIISIONIEMCSl PE3yJbTATOM BO3ACUCTBUS HA HEro BPEIHOTO (BPEIHBIX)
MIPOM3BOJICTBEHHOTO (IIPOM3BOJCTBEHHBIX) (hakTopa ((hakTOpOB) M MOBIEKIIEM BPEMEHHYIO MU
CTOHKYIO yTpaTy UM mpodeccnoHanbHOM TpyaocnocoOHocTH (cT. 3 DenepanbHoro 3akoHa "O6
0053aTETbHOM COI[MAJIbHOM CTPaxOBaHWM OT HECYACTHBIX CIIlyyaeB Ha IPOU3BOJICTBE MU
npodeccnoHanbHbIX 3a00aeBaHu").

Bonpocsr:

1  OcoOeHHOCTH CymeOHOTO pAacCMOTPEHHUS ¥ pa3peuieHHs CIOPOB, BO3HHKAIOIINX
KaTeropuit ien 06 00s13aTeIbHOM COIMAIbHOM CTPAXOBAaHUHU OT HECYACTHBIX CIIy4aeB Ha
MIPOU3BOJICTBE U NMPOQecCUOHANBHBIX 3a00JIeBaHN: BO30YKICHHE Jea.

2 OcoOeHHOCTH CyAeOHOrO pacCMOTPEHUS M pa3pelieHHs CHOpPOB, BO3ZHUKAIOIINUX
KaTeropuit ies 00 00sM3aTeIbHOM COIMAIbHOM CTPAXOBAaHWUHU OT HECYACTHBIX CITy4aeB Ha
NPOM3BOJCTBE W NpopeCcCCHOHANBHBIX  3a00JeBaHUil:  BONMPOCH  CyAeOHOTrO
pazOupaTenpCTBa.

3 OcoOeHHOCTH CyJIeOHOTO pacCMOTPEHHMsI M pa3pelIeHus CIOPOB, BO3HMKAIOIIUX
KaTeropuit en 00 00sA3aTeIbHOM COITMAIbHOM CTPaXOBaHWHU OT HECYACTHBIX CITy4aeB HA
NPOM3BOJICTBE M MPO(GECCHOHANBHBIX 3a00JIEBaHUI: BOMPOCH BBIHECEHHS pEIICHUS
CYZOM.

[MpakTuyeckoe 3anaTHe Ne 7. CyneOHoe pelieHue 1Mo gejiaM 0 BO3MelleHUH Bpeaa,
NPUYUHEHHOI0 MOBPEKIeHNEM 310POBbSl H CMEPTHI0 KOPMHJIbIIA.
Cyneo6Hble pacxoasbl

Heab — yrinyOuTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHUS, MOJIyUYCHHBIC HA JIEKUUMU U B
MIPOLIECCE CAMOCTOATEILHON PadOThI, MPUBUTH HABBIKM YCTHOTO U3JI0XKEHUS MaTepuasa, U3y4uTh
cyae0Hoe pelIeHHe T10 JejaM O BO3MEIEHUH Bpea, IPUYMHEHHOTO MOBPEXKICHUEM 310pPOBbS U
CMEPTHI0 KOPMIIIbLIA, CYIEOHBIE PACXO/IbI.

Teopernyeckast 4acTh:

B cootBercTBum co cr. 1085 I'K P® Bo3memeHno NoIeXUT yTPAYEHHBIN MOTEPIEBIIUM
3apaboTOK (70X0/), KOTOPbIM OH UMeI TMO0 ONpeIeIeHHO MOT UIMETh, & TaKXkKe JIOTOJIHUTEIBHO
ITIOHECEHHBIE PACXOJbl, BBI3BAHHBIC IIOBPEXKICHUEM 30POBbS, B TOM YHCIE pacXoabl Ha
JieyeHue, JOMOIHUTEIbHOE MUTAaHUEe, TPUOOPETEeHUE JIEKapCTB, MPOTE3UPOBAHUE, TTOCTOPOHHUN
yXOJ, CaHaTOPHO-KypOPTHOE JIeUYeHUE, MPUOOpEeTEeHNE CHEIUAbHBIX TPAHCIOPTHBIX CPEJICTB,



MOJTOTOBKY K JPYroil mpodeccuu, eciii yCTaHOBJEHO, YTO MOTEPHEBIIUN HYXJIACTCd B ATHUX
BUJIaX MTOMOIIY U YXO/a U HE UMEET IIpaBa Ha UX OeCIUIaTHOE MOIy4YEeHHUE.

W3 conmepkaHus 3aKkoHa CIEAYET, YTO BO3MEILEHUE Bpela, MPUUMHEHHOTO 3J0POBBIO
rpaxJIaHWHa, UMEEeT HMMYIIECTBEHHbIN (JIEHEXXHbIN) XapakTep W BKIIOuYaeT: 1) yTpauyeHHBIN
MOTEPIEBUIMM 3apabOTOK W MHBIC JIOXOJIbI; 2) pacXoJbl Ha JIEYEHHE U TPOYUE PaCXOJIBI,
NepeyncieHHbie B 1aHHOo# cTtaTthe 'K PO.

Cornacuo cr. 129 TK P® 3apaboTHON IulaTOW sIBIsETCS BO3HATrpakKJICHHWE 3a TPYHA B
3aBHCHUMOCTH OT KBaJM(UKalMu pabOTHUKA, CIOXKHOCTH, KOJIMYECTBAa, KauecTBa U YCIOBUH
BBITOJIHAEMON PabOTHhI, @ TAKXKE BHITIATHl KOMIIEHCAIIMOHHOTO U CTUMYJIMPYIOIIETO XapaKkTepa.

K uHBIM nOXOAAaM OTHOCSTCS, HampuMmep, 3apabOTOK OT BBINOJIHEHHUS paboOT, OKa3aHUS
YCIIyT IO FPAKAAHCKUM JI0TOBOpaM, aBTOPCKHUM JOTOBOpaMm H T.II.

He nomyckaeTcst ymeHbleHHE pa3Mepa BO3MEILEHUS 3a CYET Ha3HAUYEHHOW MOTepIeBIIeMY
NEHCUH, B TOM YMCJE 110 MHBAJIUIHOCTH, MIOCOOMH U WHBIX MOAOOHBIX BBIIJIAT HE3aBUCUMO OT
BPEMEHH UX Ha3HAUYEHUS.

IIpu paccMOTpeHUM AeN JaHHOH KaTeropuud HEOoOXOAMMO YUYUTHIBaTh, YTO XapakTep U
pa3Mep BO3MEILIEHHUS Bpela, NPUYUTAIOMIETOCS] MOTEpPHEBIIEMY, MOTYT OBITh YyBEJIWYECHbI
3aKOHOM WJIN JOTOBOPOM.

Pa3mep Bo3MelieHNs Bpea B YaCTH yTPauyeHHOT O 3apaboTKa onpeAessieTcsi B 3aBUCHUMOCTH
OT CTENEHHM YyTpaThl MOTEPHEBIINM TpyaocnocoOHocTH. Tak, B coorBercTBuM ¢ IlpaBuiamu
YCTaHOBJICHUS] CTENEHU yTpaThl MpodecCHOHANbHON TpPyIOCHOCOOHOCTH B  pe3yibTare
HECUACTHBIX CIIy4aeB Ha MPOMU3BOJCTBE U MPOPECCHOHANBHBIX 3a00JIeBaHUI CTEMEHb yTpaThl
poecCHoHaNbHOM TPYIOCIOCOOHOCTH OIpeNeNseTcs B MPOLEHTaX M YCTaHaBIMBAaeTCS B
npenenax ot 10 go 100%.

Ecnu, Hampumep, cTemeHb YyTpaTbl TpyAocrnocoOHocTu omnpenensercs B 50%, To
yTpaueHHbII 3apaboTok Takke ompenensercs kak 50% cpeaHero MecsuHOro 3apaboTka
(moxoma) A0 yBeubs WM UHOTO MOBPEXKIECHUS 3J0OPOBBSI.

B cocraB yrpadenHoro 3apaboTka (0XOAa) MOTEPIEBIIET0 BKJIIOYAIOTCS BCE BHIBI
OIJIaTHI €r0 TPyAA MO TPYAOBBIM U IPa’KJaHCKO-IIPABOBBIM JIOTOBOPAaM Kak MO MECTY OCHOBHOM
paboThl, TaK M MO COBMECTUTENLCTBY, OOJaraeMble MOAOXOAHBIM HanoroMm. He yuuTeiBaroTcs
BBIIUIaThl €AMHOBPEMEHHOIO XapaKTepa, B YAaCTHOCTH KOMIIEHCAlMs 3a HEUCIOJIb30BAHHBIN
OTIYCK U BBIXOJIHOE MOCOOME MPU YBOJILHEHHH. 3a MEPHUOJ BPEMEHHON HETpPYA0CIOCOOHOCTH
WIK OTIyCKa MO OEpeMEHHOCTH M POJaM YUMUTHIBAETCsS BbIIUIaYeHHOE mocobue. Jloxoabl OT
IIPEIPUHUMATEIBCKON JEATENIBHOCTH, ABTOPCKUN TOHOpAap TakKe BKJIKOYAIOTCS B COCTaB
yTpadeHHoro 3apabotka (1. 2 ct. 1086 'K PD).

CpennemecssuHbIil 3apabOTOK (JI0XOJ) MOTEPIEBLIETO0 MOJCUUTHIBACTCS MyTEM JICIEHUS
o0mmieit cyMMbl ero 3apaboTka (10X0/1a) 3a IBEHAANATh MECAIEB PaOOTHI, MPEAINICCTBOBABIITNX
MOBPEXKACHUIO 3[0pOBBS, Ha JABEHaALATb. B ciydae, Korza MOTEPIEBLIIMII KO BPEMEHM
MPUYMHEHUS Bpeaa paboTana MEHee JIBEHAIATH MECSIIeB, CPEeHEMECSYHbIN 3apaboToK (10X0T)
MOJICUMTHIBAETCSI MyTeM JeleHus oOmeld cymmbl 3apaboTka (oxona) 3a (akTHUECKH
popaboTaHHOE YHMCIIO MECAIEB, MPEAIIECTBOBABIINX MOBPEXKICHUIO 310POBbsI, HA YUCIIO 3TUX
MmecsieB (1. 3 ct. 1086 ['K PO).

Ecnu morepneBmnii Ha MOMEHT NPUYMHEHHUS Bpela HE paboTaj, yYUTHIBAECTCA IO €ro
KEJaHUIO 3apabO0TOK /10 YBOJBHEHUS MO0 OOBIUHBIA pa3Mep BO3HArpakaeHUs pabOTHUKA €ro
KBaJIM(UKAIMK B JAHHOW MECTHOCTH, HO HE MEHEE YCTAaHOBJICHHOM B COOTBETCTBHH C 3aKOHOM
BEJIMYMHBI NPOXKUTOYHOTO MUHMMYyMa TPYAOCIOCOOHOrO HaceleHus B LenoM no Poccuiickoit
Oenepanun (11. 4 ct. 1086).

IIpy wucuucneHnn pa3Mepa BO3MEIIEHHS BpeJa HECOBEPIICHHOJIETHUM  JIMIIAM
UCIOJIb3YIOTCS UHBIE KPUTEPUU.

OObeM BO3MELICHHS BpeAa MaJOJETHUM BKJIIOYAET TOJBKO pacxXojbl Ha JIEUCHHE,
MEIUIMHCKYIO peaOUINTAINIO U T.II., BBI3BAaHHbBIE TTOBPEXKICHUEM 3/J0POBbSI.

Ilo nmocTmkeHUM MajoJIETHUM MOTEPIEBIIMM YETHIPHAILUATH JIET, a TaKKe B cCllydae
MIPUYMHEHUS BpeJla HECOBEPIICHHOJIETHEMY B BO3PACTE OT YEThIPHAIIATH O BOCEMHA/ILIATH JIET,



HE HMeronleMy 3apaboTka (70XozAa), TMOTEepHeBIIEMY IIOMHMO PAacXOOB, BBI3BAHHBIX
MOBPEXICHUEM 3/I0POBBSI, BO3MEIIACTCS TaK)KE BPEJl, CBSA3aHHBIN C YTPATOW MM YMEHBIIICHHEM
€ro TPYAOCIOCOOHOCTH, HMCXOJS W3 YCTAaHOBJICHHOTO 3aKOHOM IPOKUTOYHOIO MHUHUMyMa
TPYIOCTIOCOOHOTO HaceeHus B 11esoM 1o Poccuiickoit @eneparuu (1. 2 ct. 1087 'K PD).

Ecnu ko BpeMeHH MOBPEKACHHUS €r0 3/I0pOBbsl HECOBEPIIEHHOJIETHUI UMel 3apaboTokK, TO
BpeJ JOKEH BO3MEIIAThCA UCXO/s U3 pa3Mepa 3TOTo 3apaboTKa, HO HE HUXKE YCTAHOBJICHHOIO
3aKOHOM BEJIMYMHBI IMPOKUTOYHOTO MHUHMMYyMa TPYAOCIIOCOOHOTO HACENEHUs B LEJIOM IO
Poccuiickoit ®enepanuu (1. 3 cr. 1087 'K PD).

Pasmep BO3MeleHus Bpela JIMIy B Cilydae yTpaTbhl KOPMHJIbLIA OIpeAessieTcs: 1oJiei
3apaboTka (J10X0/1a), KOTOPYI JaHHOE JUI0 HMMEJIO WJIM MOIJIO Obl WMETh TIPH JKU3HU
KOPMHJIBIIA.

[Ipu ucuucnenun pazMepa BO3MEILIEHUSI YCTaHABIMBAETCS pa3Mep yTpauyeHHOro 3apaboTka
(Toxoz1a) yMepIero, a TakXke MMoJlydyaeMble UM MPH KU3HH MEHCHS], TOKU3HEHHOE COIep)KaHue U
npyrue nojoOHble BbITUIATHL. JloJsl ompenensieTcss UCXO[s U3 YCTaHOBJICHHOH B 3aKOHE JOJIH,
COOTBETCTBYIOLIEH MpaBy JTaHHOT'O JIMILA HAa TOJYYEeHHUE AIUMEHTOB U (PaKTHYECKOTO pa3Mepa ee
MOJTyYEHHUS.

Jlymaetcsi, CHeayeT COIJIaCUThCSl C BBICKAa3bIBAEMBIM B IOPUIMUYECKOM JHMTEpaType
CY’KIEHHEM, COIJIACHO KOTOPOMY pa3Mep BO3MEIICHHUS JOJDKEH ONpPEeNeNaTbes MO OoJbLIeMy
nokasarento. [Ipyrumu cioBamu, eciau (pakThdeckas JOJs COAEp)KaHHUs Obljla MEHbIIE TOH,
KOTOpasi TMmoJjlaraercs Mo 3akoHy, TO pa3Mep BO3MELICHHs OIpeaesseTcs] MO 3aKOHY, €ClU Ke
pa3mep (paKTHYECKOTro COJepXaHWsl BBIIIE MOJATAOUICHCs MO 3aKOHY JO0JHM, TO HEOOXOIMMO
UCXOAUTh U3 (PaKTUUECKON TOJIM, HO TOJBKO TOTAA, KOTJa 3TO HE YUIEeMJISET MpaBa Jpyrux Juil,
MMEIOIIUX MTPABO HA TAKOE BO3MEILCHHE.

[Ipu pa3pemnieHun CIOpPOB, CBSA3aHHBIX C BO3MEIIECHHEM Bpela, MPHYUHEHHOTO YXU3HH U
3JI0POBBIO TPAXKAaHWHA, HEOOXOAMMO YUUTHIBATh HE TOJIBKO (PAKTUYECKH MOHECEHHBIE PACXOIbI,
HO U 3aTpaThl, KOTOPHIE 3TO JIUIO JOJIKHO OBLIIO MPOU3BECTHU JI1 BOCCTAHOBJICHUS HAPYILIEHHOTO
mpasa.

Bonpocsl u 3axaHus:

1. CyneOHoe pelieHHe MO JielaM O BO3MEIIEHUHM Bpela, NPUYMHEHHOTO IMOBPEXIECHUEM
3JI0pPOBbS U CMEPTHIO KOPMUJIBLIA.

2. CyneOHble pacxoipl MO JejlaM O BO3MEUICHWU Bpena, NPUYMHEHHOI'O IMOBPEXICHUEM
3JI0pPOBbS U CMEPTHIO KOPMUJIBLIA.

IIpakTyeckoe 3ansaTHe Ne 8. Oco0eHHOCTH pacCMOTpPeHus /1eJ1 10 3aluTe YeCTH,
AOCTOMHCTBA, 1eJ10BO permyTanun

Heab — yrnyOuTh W 3aKpenUTh TEOPETUUYCCKHE 3HAHUS, TMOJYyYCHHBIC HA JICKIIMA U B
MPOIIECCE CAMOCTOATEIHHON PabOTHI, MPUBUTH HABBIKK YCTHOTO U3JI0KEHUS MaTepuaia, U3y4uTh
0COOEHHOCTH PAaCCMOTPEHMSI JIe 10 3aIIUTe YECTH, JOCTOUHCTBA, JETIOBON peIyTalliH.

Teopernyeckast 4acTh:

CrennanbHoe oOlee MpaBUIIO O IPa)JAaHCKO-IIPABOBOM 3alllUTEe YECTH, JOCTOMHCTBA U
JIeNIOBOM pernyTanuu 3akperieHo B cT. 152 'K P®. [IpaBuna 3To#l ctaThu O 3aliuTe JIEI0BOU
pernyTanuy TpaKJaHWHA COOTBETCTBEHHO TMPUMEHSIOTCS K 3alllUTe JEJIOBOW peIyTaruu
topuanueckoro juma (m. 7 cr. 152 'K P®). NUmenno cr. 152 'K P® coaepuT OCHOBHBIE
O0COOCHHOCTH B BOIIPOCAax JIOKa3bIBaHUS MO JielaM O 3allUTe YEeCTH, JOCTOMHCTBA U JEJIOBOM
pernyTaruu.

TpamuuuioHHBIMU (OpMaMU pacpOCTPaHEHHUS MOPOYAIUX CBEACHHUHN SBISIOTCS MHUChMa
o(pUIMATBEHOTO UK IMYHOTO XapaKTepa, pa3roBOPhl CO 3HAKOMBIMH, B TOM YHUCIIE IO TeJIe(OHY;

2) dakT pacnpoCTpaHECHHs CBEICHWNM B OTHOIICHWM WCTIA JMOO JUIA, B 3aIIUTy TpPaB
KOTOpPOTO OOpaTWics 3asBUTENb. JDTO OOCTOATENHCTBO MMEET 0c000e 3HAUCHHE, HAlpuUMep, B



ClIy4asix, KOorJa B MyOJHKaIMy OTCYTCTBYIOT yKa3aHHsS Ha KOHKpeTHOe JHIO (pamumus, ums,
OTYECTBO);

3) dakr pacmpocTpaHeHHS CBEACHHUN IJHUIOM, K KOTOPOMY TMPEABSBICHBI HCKOBBIC
TpeOoBaHus. JlaHHOE O0OCTOSTENLCTBO BIUSET HA ONpENENIeHHE BHJA TI'PaKIAHCKOTO
CYJIONpPOMU3BOJACTBA, TaK KakK €CIM paclpOCTPAHUTENb CBEIECHUI HEHU3BECTEH, TO JEJO
paccmaTpuBaeTcs Mo MpaBuiiaM 0coO0ro MPOU3BO/ICTBA;

4) ¢axT mopodalero xapakrepa pacnpocTpaHeHHBIX CBeAeHMi. [lopodammMu SBISIOTCS
TakMe€ HE COOTBETCTBYIOIIME JCHCTBUTEIBLHOCTU CBEICHHS, COJAEpIKallue YTBEPKICHUS O
HapylIEHUH TPAKJAHUHOM WIH IOPUIUYECKUM JIMIIOM JCHCTBYIOIIEIO 3aKOHOJATENbCTBA M
MOPAJIBHBIX TPHUHIUIOB (O COBEPIICHUH HEYECTHOTO TOCTYIKA, HEMPABWJIHLHOM IOBE/ICHUU B
TPYJOBOM KOJIJICKTUBE, OBITY W JpYrde CBEIEHUS, MOpOYaIlie MPOU3BOJCTBEHHO-
XO3SIICTBEHHYI0O M OOIIECTBEHHYIO J€ATEIbHOCTh, JAEJIOBYIO PpENyTalMi0 U T.I.), KOTOpHIE
yMaJII0OT 4YeCTh W JOCTOMHCTBO TpakJaHUHA JHUOO JAETOBYIO PEMyTalMI0 TPakJaHWHA WIH
IOPUAMYECKOTO JINLIA.

TakuM 00pazoM, OPOYAIIMMHE SIBIISIFOTCSI CBEICHHS, KOTOPBIE COJEp:KaT MH(OPMAIIUIO,
OTPHUIIATENILHO OLEHUBAIOIIYIOCS C MPAaBOBBIX WM MOpPAIbHBIX MO3ULUN oOmiecTBa. Ecmm ke
CBEJICHUS HOCST HEUTpaIbHBIM XapakTep, T.€. HE YMAJSAIOT YECTh, JOCTOMHCTBO WM JEJIOBYIO
pernyTaruio Juia, TpeboBaTh UX onpoBepkeHus B nopsake ct. 152 'K PO ver ocnoanuid. [1pu
3TOM WH(pOpPMAIKs, COJEpKallascs B MOPOYAIINX CBEACHHSX, JOJDKHA KacaThCsid KOHKPETHBIX
(haKkTOB MOBEICHMSI HCTIIA U B JIFOOOH cepe ero Ku3HeIeITeTbHOCTH;

5) @axkT HECOOTBETCTBUS CBEICHMN JECUCTBUTENBHOCTH. He COOTBETCTBYIOIIMMU
NEHCTBUTENILHOCTU SIBJISIFOTCSL CBEJIEHUS, KOTOpbIE coJepkaT HHPopMalui o Qaktax u
00CTOSITENCTBAX, HE MMEBIIMX MecTa BOOOIIe, JUOO OTpakaloT B IIEJIOM HMEBIIHE MECTO
coObITHs1, PaKThl, 0OCTOATETHCTBA, HO MPEJCTABISIOT WX B JIOXKHOM CBETE, JIMOO COOOIIAIOT O
COOBITUSAX M 0OCTOSATENHCTBAX MOTHO U TOYHO, HO JAIOT MM HETAaTHBHYIO OICHKY.

Bonpocsl u 3axaHus:

1. TloHsiTME YeCTH, TOCTOUHCTBA, JIEJIOBOM peryTalluu TpaxaaHuHa.

2. Cnayyamn, B KOTOPBIX BO3MOXXHO OOpalleHHe ¢ UCKOM B CyA Ui 3alIUThl HapyIIEHHBIX
JUYHBIX HEMMYIIECTBEHHBIX MPaB.

3. Cpoku obOpalieHus B Cy/ MO0 JiejiaM O 3allIUTe YeCTH, JOCTOUHCTBA, I€JI0OBON peryTaliH.

IIpakTyeckoe 3ansaTue Ne 9. I'pakgancko-npoueccyaibHble 0COOEHHOCTH PACCMOTPEHHUS!
AeJ1 0 3alUTe YeCTH, JOCTOMHCTBA, 1eJI0BOI pelyTanuu

Heap — yrinyOuTh M 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YCHHbIE Ha JIEKUUU U B
MPOIIECCE CAMOCTOATEIHLHON PabOThI, MPUBUTH HABBIKM YCTHOTO U3JI0KEHHUS MaTepuaia, U3y4uTh
rpa)x/1aHCKO-IpolecCyaIbHble 0COOCHHOCTH PacCCMOTPEHUS /I 10 3allUTe YECTH, JIOCTOMHCTBA,
JEJIOBOU pEIyTalH.

Teopernyeckasi 4acTh:

[TpenMer moka3bIBaHUS. YTOJOBHO-TIPABOBAS U TPaKIaHCKO-TIPaBoBasi (YOPMBI 3alUThI HE
UCKITIOYAIOT JPYT Apyra. YKa3aHHOE MOJIOKEeHNE 3apMKCUPOBAHO B CBSI3U C TEM, YTO YrOJOBHAs
OTBETCTBEHHOCTh 3a KIIEBETy M OCKOPOJEHWE HACTyMaeT TOJNbKO MpU HAIWYHH yMBICTIA B
JNENUCTBHSAX BUHOBHOTO, & BO3MOYKHOCTB I'PaKJaHCKO-IIPABOBOM 3aI[UThI YECTH U JOCTOMHCTBA HE
3aBUCUT OT BHHBI JIMIA, SBIIOLIETOCA PACIPOCTPAHUTENIEM NOPOYAIUX IMOTEPIIEBIIETO
CBEJICHUM.

B npeamer nokaspiBaHMs IO JejnaM O 3allUTe YECTH, JOCTOMHCTBA WJIM JEJI0BOM
pernyTaluy BXOJAT ClEQylolue opuandeckue (axkThl, HA KOTOpbIE MCTEI] YKa3blBaeT Kak Ha
OCHOBAHUS CBOMX TPEeOOBAHMIA:

1) dakr pacnpoctpanenus cBeneHuid. [log pacmpocTpaHeHHeM CBEICHUN MMOHUMAIOTCS:
OIyOJIMKOBAaHUE UX B MEUYATH, TPAHCISIIHS IO pagio— U TEJIeBUACONpPOrpaMMam, JeMOHCTPAIIUS
B KHHOXPOHUKAIBHBIX MPOTPAMMax M JPYTUX CPEACTBAX MAacCOBOM MH(POPMAIINH, U3II0KCHHUE B



CIIy’)KeOHBIX XapaKTEPUCTUKAX, MyOTUYHBIX BBICTYIUICHUSAX, 3asBICHUSAX, aJIPECOBAHHBIX
JOJDKHOCTHBIM JIUIIAM, WJIM COOOIIIEHHE B MHOW, B TOM YHCJIE YCTHOU, (hOpME HECKOJIBKUM HITH
XOTs1 OBl OJTHOMY JIHILY.

2) dakT pacnmpoCTpaHECHHs CBEICHWNM B OTHOIICHWM WCTIA JMOO JUIA, B 3alIUTy TpPaB
KOTOpPOTO 0OpaTWiICs 3asBUTENb. JDTO OOCTOATENHCTBO MMEET 0c000e 3HAUCHHE, HAmpuUMep, B
CiIy4asix, Korja B IMyOJHKallMd OTCYTCTBYIOT yKa3aHHUS Ha KOHKPETHOE JUIO ((hamMuius, uMs,
OTYECTBO);

3) dakt pacnpocTpaHEHHS CBEJACHHM JHUIIOM, K KOTOPOMY TIPEIBSBICHBI HCKOBBIC
TpeboBanus. JlaHHOE OOCTOSITENLCTBO BIUSET HA ONpPEICICHHWE BHJA TPAKIAHCKOTO
CyJIONIPOU3BOJCTBA, TaK KaK €CJIM pPacHpoCTPaHUTENh CBEIACHUN HEWU3BECTEH, TO JIEJIO
paccMmaTpuBaeTcs 1Mo MpaBuiiaM 0coO0T0 MPOU3BOICTBA;

4) daxT mopoyarero xapakrepa pacpOCTPAaHECHHBIX CBEJICHUH.

5) (akT HecOoOTBETCTBUS CBEICHUH JEHCTBUTENBHOCTH. He COOTBETCTBYIOIIMMHU
NEHCTBUTEITLHOCTH SIBJISIIOTCS  CBEJICHMSI, KOTOpBIE cojaepxkaT wuHpopManuio o ¢dakTax u
00CTOSITENTLCTBAX, HE MMEBIIMX MeCTa BOOOIIE, JHUOO OTpPakalT B IIEJIOM HMEBIIHE MECTO
coObITHs, (PaKThl, 0OCTOATETHCTBA, HO MPEJCTABIISIOT WX B JIOXKHOM CBETE, JIMOO COOOIIAIOT O
COOBITUSAX M 0OCTOSATENBCTBAX MOTHO U TOYHO, HO JAIOT UM HETaTHBHYIO OICHKY.

[ToMmuMo ykazaHHBIX OOMmMX (aKTOB JJIsi BCEX NN O 3allUTe YECTH, JOCTOMHCTBA U
JIEJIOBOM  pemyTalud, B TMPEAMET JO0Ka3blBaHWA MOTYT BKJIOUYAThCA JIONOJIHUTEIbHBIE
00CTOATENHLCTBA.

Bonpoce! u 3aganus:

1. TI'paxmgaHcko-TipolieccyaqbHble OCOOCHHOCTH PACCMOTPEHHUSI JIe O 3allluTe€ YEeCTH.
[lopsimok TOATOTOBKM JieJa M OCOOCHHOCTH TPEJCTaBICHUS JIOKA3aTeIbCTB IMPH
PAcCCMOTPEHHH JIeJT O 3alUTe JOCTOMHCTBA. 3HAYCHHE TPE/ICTABICHUS JI0KA3aTEIbCTB U
MOKa3aHuM CBUJETENEH NPy paCCMOTPEHUH JIEN O 3aLIUTE JEIOBON PEMyTalHUH.

2. BeiHeceHMe penieHuid Mo AesnaMm O 3allUuTe YeCTH, JOCTOWHCTBA, JIETIOBOM pEITyTallvH.
Hcnonnenue pemeHuid CyA0B MO JejlaM O BO3MEIIEHUH MOPAJIBHOIO Bpena,
MPUYHMHEHHOTO Y€CTH, JOCTOMHCTBY, JICJIOBOM peIryTaIliy.

IIpakTHyeckoe 3ansaTHe Ne 10. Oco0eHHOCTH pacCMOTPEHH eI 10 HCKAM 0 3aluTe
ABTOPCKHUX IIpaB. HO}IBB}]OMCTBCHHOCTB U NMOACYAHOCTb AaBTOPCKHUX CIIOPOB

Heap — yrinyOuTh M 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YCHHbIE Ha JIEKUUU U B
Ipolecce CaMOCTOSTENbHON paOOThI, MPUBUTH HABBIKH YCTHOT'O U3JIOKEHUS MaTepHalia, U3y4nuTh
0COOCHHOCTH PAaCCMOTPEHMSI JIeJl IO MCKaM O 3alllUTe aBTOPCKUX IPaB, MOJBEIOMCTBEHHOCTh U
MOJCYIHOCTb ABTOPCKHUX CIIOPOB.

Teopernyeckasi 4acTh:

[Tpunsitue yactu yerBeptoil 'K PO xopeHHBIM 00pa3oM U3MEHUIIO CTPYKTYPY H3T0KESHHUS
HOPM aBTOPCKOIO IpaBa. BmecTe ¢ TeM aHanu3 CyliecTBa BHECEHHBIX M3MEHEHUH MO3BOJISET
clienath BBIBOJ O TOM, YTO MOJaBisAolee OOJBIIMHCTBO paHee JeMCTBOBABILUX IOJIOKEHUIH
ABTOPCKOIO MpaBa COXPAHEHbI U B CUCTEME MoJoxeHnr yactu yerBeptoil ['K P®. Hecmotps Ha
TO YTO 3TH MOJIOKEeHUs npencTtaBieHbl B 'K P® ¢ yueToM MHOKECTBEHHBIX YTOUYHEHUH U
JOTIOJTHEHUM, TOBOPUTh O KOPEHHOM H3MEHEHUM CaMOM CHUCTEMBbI aBTOPCKOTO MpaBa, HA HAIl
B3IJIsAJI, HET OCHOBAHMM.

[IpakTika MprUMeHEeHHs paHee JIeHCTBOBABIIETO 3aKOHO1aTENbCTBA 00 aBTOPCKOM IIPaBe, B
TOM 4Hcle cyaeOHast MpakTUKa, HA MPOTSHKEHUH Oosiee ueM JEecsTH JIeT BBISBHIA MHOXECTBO
HEsICHOCTEH, MpOOesIoB U NMPOTUBOPEUUH B CHCTEME JAHHOTO 3aKOHOJATeNbcTBa. MHOTHE U3
TaKUX HEJOCTATKOB OBLIM YYTEHBI MPHU MOATOTOBKE U paboTe ¢ MpOeKTOM yacTu yeTBepToi I'K
P®. Bmecte ¢ TeM paboTy MO COBEPIICHCTBOBAHHUIO 3aKOHOJIATEIHCTBA 00 aBTOPCKOM TIPaBE,
KOHEYHO, HEJb3sl CUUTaTh 3aBEpILICHHOMN. JlaJleko He Bce aKTyalbHbIE BOIIPOCHI OKa3ajluCh



paspemieHbl B pamkax dactu derBeproil 'K P®. TpeOyroT m0pabOTKM M HEKOTOpBIE HOBBIE
COZIEpIKAIIMECS B HEM TTOJIOKEHHS.

Pa3BuTHe pBIHOYHBIX OTHOLIEHMH B CTPAHE CYIIECTBEHHO MOBIMSJIO HAa JUHAMHKY
OTHOILIEHUH IO HCIIOJIb30BAHUIO OOBEKTOB aBTOPCKOTO IpPaBa, CYLIECTBEHHO YBEIMUYUIOCH U
KOJIMYECTBO CIIOPOB, BBITEKAIOIINX U3 aBTOPCKOI'0O IpaBa. Takue Criopbl UMEHYIOTCSI aBTOPCKUMU
CIIOpamH.

ABTOpCKHE CHOpBI TPAAUIIMOHHO OTHOCSTCS K KaTErOPUM CIIOKHBIX, YTO BO MHOTOM
o0ycloBiIeHO uX ocoboi crenupukoi. M3ydeHue cyapsiMH U NPAKTUKYIOUIUMH IOPHUCTAMH
0COOEHHOCTEH paccCMOTPeHHMs W pa3pelleHUs] aBTOPCKUX CIIOPOB SIBJISETCS HEOOXOIMMOM
MPEIMOCHUIKON ISl UX KAYECTBEHHOTO paCCMOTPEHUS U pa3pellieHusl.

IIpousBeneHuss Hayku, JIATEpaTypbl UM HUCKyCCTBAa OTHOCATCA K  pe3yibTaraMm
UHTEJJICKTyallbHOM  1eATEIbHOCTH, Ha KOTOpPble B  COOTBETCTBHUM C  TOJOXKEHUSMU
yactu yetBeprod 'K P® mnpusHatoTcs uWHTEUIEKTyalnbHble mpaBa (cM. cT. 1225-1226).
WuTennektyanbHble MpaBa Ha MPOU3BEICHHS HAYKH, JIUTEPAaTypbl U HCKYCCTBA HMEHYIOTCS
apropckuMu mpaBamu (1. 1 ct. 1255 'K P®). Cornacuo nonoxenuto m. 1 cr. 1248 'K P®
CIOpBI, CBSI3aHHBIE C 3alIUTONM HAPYIIEHHBIX WJIM OCIOPEHHBIX HHTEJUIEKTYalbHBIX IIPaB,
paccmatpuBatorcs U pazpematorcs cyaom (m. 1 ct. 11 'K P®). CooTBeTCTBEHHO, B TOPSIKE
IPaX/JIaHCKOTO CYJIONMPOM3BOACTBA OCHOBHYIO YacTh JeJl paccMaTpuUBaIOT cyja oOmieit
IOPUCIUKIIMK ¥ apOUTpaXHbIi cyA. PasrpanuyeHne Mexay HUMH KOMIIETCHIIMH 10
PacCMOTPEHHMIO aBTOPCKUX CIIOPOB OCYIIECTBISETCS IO OOMIMM MpaBWJIaM TIpa)kIaHCKOTO
CYJIOIIPOU3BOJICTBA - UCXOJISl M3 CYOBEKTHOI'O COCTaBa U XapakTepa cropa.

Bonpocsl u 3axaHus:

1 IlonBegOMCTBEHHOCTh aBTOPCKUX CIIOPOB.
2 TloacymHOCTh aBTOPCKUX CIIOPOB.

IIpakTyeckoe 3ansaTue Ne 11. JInna, yyacrByrommue B 1ej1aX 110 aBTOPCKUM
crnopam

Heab — yrinyOuTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHUS, MOJIyUYCHHBIC Ha JIEKUUU U B
MIPOLIECCE CAMOCTOATEIBHON PabOThI, MPUBUTH HABBIKM YCTHOTO M3JIOXKEHUS MaTepuasa, U3y4uTh
0COOEHHOCTH IMOJIOKEHHUSI JILI, YJaCTBYIOIIMX B JieJIaX MO0 aBTOPCKUM CIIOpaM.

Teopernyeckasi 4acTh:

BonbIIMHCTBO aBTOPCKUX CIIOPOB BO3HUKAET BCIIEJCTBUE HApYILIEHUs aBTOPCKHUX Ipas. B
cootBeTcTBUH €O CT. 1226 'K P® k mHTemnekTyanbHbIM IpaBaM, B TOM YHCIIE U aBTOPCKUM
npaBaM, OTHOCATCS: 1) JIMUHbIE HEMMYIIECTBEHHBIE MPaBa aBTOPA; 2) UCKIIOYUTEIBHOE MPABO,
SIBJIAIONEECS] UMYILIECTBEHHBIM MpaBoM; 3) MHbIE MpaBa (IIpaBO CIEAOBaHUSA, MIPABO JOCTyHa U
Jp.).

TpeGoBaTh 3alUTHl TUYHBIX HEMMYIECTBEHHBIX MpaB MOXET TOJbKO cam aBTop. [locie
CMEpTH aBTOpa TpeOOBaHUSA B 3aIUTY €r0 JUYHBIX HEUMYIIECTBEHHBIX MIPaB BIIPAaBE MPEIbSIBUTD
JUII0O, HAa KOTOPOE€ aBTOPOM  BO3JIOKEHA OXpaHa aBTOPCTBAa, WMEHM aBTOpa U
HENPUKOCHOBEHHOCTU TPOM3BEAEHUS IOCIE CBOEH cMepTH. lIpyu oTcyTCTBMM Takux yKa3aHWH
WIM B cllydae OTKa3a HA3HAYEHHOrO0 aBTOPOM JIMIIA OT HCHOJIHEHHS] COOTBETCTBYIOLIUX
IIOJIHOMOYMI, a TaKkKe IO0CI€ CMEPTH JTOro JIMLA OXpaHa aBTOPCTBA, MMEHU aBTOpa U
HENPUKOCHOBEHHOCTH  IPOU3BEACHMUS  OCYIIECTBISETCS  HAclIeTHUKaMH  aBTOpa,  HUX
MIPaBONPEEMHUKAMHU U IPYTUMU 3aUHTepecoBaHHbIMU unamu (ct. 1267 'K P®). B npornecce no
TpeOOBaHUSAM B 3alllUTy IPaB aBTOPOB yKa3aHHbIC JIUIA JOJKHBI BBICTYNATh B KAaueCTBE JIUII,
oOpalrammuxcs B Cy/ ¢ 3asBICHUEM B 3aIIUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTHX
mur (ct. 46 T'TIK PD).

IIpenycmorpennsie 'K P® crnocoObl  3amuThl  HUCKIIOYMTENBHOTO IpaBa MOTYT
MPUMEHATHCS 10 TpeOOBaHUIO OOJIamaTeneii MCKIIOYUTENRHOrO mMpaBa (mpaBooOiaaarenei),
OpraHM3alMii MO0 YyNpaBJIEHUIO NpaBaMU Ha KOJUIEKTMBHOM OCHOBE, a TaK)KE€ HWHBIX JIUI B
CIIy4asiX, YCTAaHOBJIEHHBIX 3aKOHOM (11. 2 cT. 1250 'K P®).



Kak 06b110 OTMeueHO BhIIIE, B KauecTBE 00J1aaTenell NepBOHaYaIbHOIO NCKIIIOUYUTEIHLHOTO
IpaBa BBICTYNAIOT aBTOPHI MpousBeAcHUU. [Ipm 3TOM Hepeako NPOU3BENEHUS CO3TAIOTCS
HECOBEpPUICHHOJIETHUMH aBTOpaMHM, B TOM 4YHCJIE€ B Bo3pacte A0 14 yer, a uHOrga u
HezleecrnocoOHBIMU IpaxkaaHaMu. [IpaBa, cBOOO/IbI M 3aKOHHBIE HHTEPECH HECOBEPIIEHHOIETHUX
aBTOPOB, HE JOCTUTIIMX Bo3pacTa 14 neT, a Taxke rpax/aH, MPU3HAHHBIX HEIeeCrOCOOHBIMH,
3alUIIAIOT B MPOLECCe HUX 3aKOHHbIE NMPEACTABUTEIN - POJAUTENH, YCHIHOBUTENH, ONEKYHBI,
MOTIEYUTENIN M UHBIE JIMIA, KOTOPBIM 3TO MPaBO MPEAOCTaBICHO (enepaibHbIM 3aKOHOM (4. 5
ct. 37 TTIK P®). IlpaBa, cBOOOAB M 3aKOHHBIE HHTEPECHl ABTOPOB, OTPAaHUYEHHBIX B
JIeecriocOOHOCTH, 3alUIAIOT B Mpolecce ux nomneuutend. OnHako cyq o0s3aH MPUBIEKATh K
YY4acTHIO B TaKWX JieJaX CaMUX aBTOPOB, OTpaHMUYEHHBIX B jaeecniocoOHocTH (4. 3 ct. 37 T'TIK
POD).

B coorBerctBun ¢ 4.4 cr.37 I'TIK P® B cinyuasx, mpenycMOTpeHHBIX (eaepaabHbIM
3aKOHOM, IO JleJlaM, BO3HMKAIOIIUM M3 TPaKJAHCKHX, CEMEHHBIX, TPYAOBBIX, MYOJUYHBIX U
VHBIX IPaBOOTHOLIEHUM, HECOBEPIIECHHOJETHNE B Bo3pacte oT 14 no 18 yer BmpaBe JMYHO
3alUIIaTh B CyJe CBOM MpaBa, CBOOOIBI U 3aKOHHBIE WHTepechl. CormacHo m. 2 cT. 26 'K PD
HECOBEpUICHHOJIETHHE B Bo3pacTte oT 14 no 18 ner BmpaBe caMoCTOATENbHO, 0€3 corjacus
poIUTENEH, YCHIHOBUTENEH M TIONEUYUTENS OCYLIECTBIIATH IIpaBa aBTOpa IPOU3BEICHUS.
[TockonbKy TOJHOLIEHHOE OCYIIECTBJIEHHE IIpaB aBTOpa HEBO3MOXKHO 0e3 TmpaBa uX
CaMOCTOSITENIbHOM 3aIIuThl, JaHHOEe nosoxxeHne 'K P® crnenyer paccmarpuBaTh, B YaCTHOCTH,
Kak MPEeIOCTaBIIAIONIEEe HECOBEPIICHHOJETHUM aBTOpaM B Bo3pacte oT 14 go 18 mer mpaBo
JMYHO 3allMIIATh B Cy/€ CBOM IIpaBa M 3aKOHHBIE MHTEPECHI aBTOpa IpousBeneHus. [lonaraem,
3TO OTHOCHUTCS U K CriopaM 00 OTBETCTBEHHOCTH aBTOPOB 3a HapyIIEHHE YCIOBHUIl TOTOBOPOB B
00J1IaCTH aBTOPCKOTO MPaBa, a TAKXKe aBTOPCKUX MPaB TPETHUX JIULI.

TakuM 00pa3oM, MPUMEHHUTETBHO K aBTOpcKuM cropam, 1.4 cr. 37 I'TIK P® cnexyer
paccmaTpuBaTh Kak OTChUIKY K 1. 2 c¢T. 26 I'K P®. Cyzn Bnpase mpuBiedb K y4acTHIO B TaKMX
JieJIax 3aKOHHBIX IIPEICTABUTENECH HECOBEPIICHHOJIETHHX.

OOnanmaTensiMi TMPOU3BOJAHOTO HCKJIIOUMUTEIBHOTO TpaBa Ha IPOU3BEICHHUE MOTYT
BBICTYIIaTh MPAaBONPEEMHUKH aBTOpa HAa OCHOBAaHMM 3aKOHA WJIM JOTOBOpa, B TOM YHCIE
HACJIEZIHUKU aBTOpa, paboTojaTeNb aBTOpa - B OTHOIIEHUH CIYXKeOHOro MpOU3BEACHUS,
3aKa3uuK mporpammbl it OBM uiam 6a3el TaHHBIX, MPABOMPEEMHUKH aBTOPA MO JOTOBOPY 00
OTUYXJIEHUM MCKIIOYUTEIBHOTO IpaBa, NMpHOOpeTaTeib OpUTHHaja MpoM3BeneHHUs (cM. II. 3
cT. 1228, cr. 1233-1235, 1241, 1291, 1295, 1296 'K P®). Imu moryT ObITh (pusmueckue u
IopuAnYecKue Juima, a Takxke Poccuiickas ®Dexpeparusi, cyObekThl PO u MyHUIIMTAIbHBIC
oOpa3oBaHwUs.

Ilockonpky mnpaBonpeeMHuUKH aBTopa B coorBerctBun ¢ ['K  P®  craHoBsTCA
MOJIHOLICHHBIMU ~ 00JIalaTelsIMM  MCKJIIOUUTEIBHOTO TpaBa, €ro 3aluTy B CyIe OHH
OCYILIECTBIISAIOT B Ka4ECTBE UCTLOB U B COOTBETCTBUH cO CT. 1250 I'K P® moryT ncnonb3oBarh
T€ 5K€ MEpBI 3aLIUTHI ATOTO NIPaBa, YTO U aBTOP MPOU3BEICHHUS.

Bonpoce! u 3aganus:

1. IIpaBoBOE MOJIOKEHHE JINLI, yYACTBYIOIIMX B JEJIAaX IO ABTOPCKUM CIIOPaM.
2. llpencTaBUTENBCTBO B Jie]aX IO aBTOPCKUM CIIOPaM.

IIpakTuyeckoe 3ansaTue Ne 12. HekoTopsie BONPOCHI 10KA3bIBAHUA B [€JIaX 110 aBTOPCKUM
crnopam

Heap — yrayOuTh U 3aKpENUTh TEOPETHUUYECKUE 3HAHUS, MOTYYCHHBIE Ha JIEKIUU U B
mponecce CaMOCTOSITEITFHOM pa6OTI)I, IIPUBUTH HABBIKU YCTHOT'O M3JIOKCHHUA MaTCpHralia, U3y4YUTh
0COOCHHOCTH JTIOKa3bIBAaHUS B JIeTIaX MO aBTOPCKUM CIIOPAM.

Teopernyeckasi 4acTh:



Cornacho 4. 1 c1. 56 I'TIK P® kaxnast cTopoHa JOJDKHA JIoKa3aTh T€ 0OCTOSATENIBLCTBA, HA
KOTOpBIE OHA CChUIAETCS KaK Ha OCHOBAHHUS CBOMX TPeOOBAHMH M BO3paKEHUH, €CIM MHOE HE
NPEIyCMOTPEHO (peepatbHbIM 3aKOHOM.

Cyn ompenensieT, kakue OOCTOSITENIbCTBA MMEIOT 3HA4Y€HHE JUIsl Jiesla, KaKodW CTOpOHE
HA/IJISKUT UX JIOKa3bIBaTh, BBIHOCUT OOCTOSITENLCTBA HA OOCYXKJICHHE, Ja’Ke €CIIU CTOPOHBI Ha
Kakue-1u00 13 HUX He cebutanuck (1. 2 ct. 56 I'TIK PD).

[To obOmemy mnpaBmity wucrelr] (mpaBooOsagarenb) o0sf3aH J0KazaTh (akT HapyLICHUS
OTBETYUKOM €ro mnpaB (IPUHAJICKHOCTh €My HapyLIEHHBIX MNpaB U (AaKT CcoOBepIICHUS
OTBETYMKOM TpPaBOHAPYIICHUS), a MPH NPUMEHEHHUH MeEp OTBETCTBEHHOCTH TaKXe pa3Mmep
MPUYMHEHHOTO €My B pe3ylbTaTe 3Toro yiepoba (yObITKOB, MopanbHOro Bpena). [lpu
B3bICKAaHMM  IpaBooOJazaTeieM  BMECTO  YOBITKOB  KOMIIGHCALlMM 33  HapylLICHHE
UCKJTIOYUTENFHOTO TpaBa OH OCBOOOXKJAaeTcs OT JOKa3bIBaHMUS pa3Mepa MPUUUHEHHBIX €My
yOBITKOB (11. 3 cT. 1252, cT. 1301 'K POD).

Oco0oe 3HaueHHWE B AaBTOPCKUX CIOpaXx HMMEIOT J0Ka3aTeIbCTBEHHBIE IPE3yMIIIIHH.
[ToMuMo OOIIKMX TpakJaHCKO-NPABOBBIX IPE3yMILUH, B aBTOPCKOM THpaBe JEHCTBYIOT
crieliagbHble (aBTOPCKO-MPABOBBIE) MTPE3YMITLIHH.

OCHOBHOH M3 HUX SIBJISIETCS IPE3YMIILUS aBTOPCTBA JIMLIA, YKa3aHHOTO B KAUYECTBE aBTOPa
Ha OpPUTHMHAJIE WU dK3eMIuripe npousBenenus. CornacHo ct. 1257 'K P® nuno, ykazaHHoe B
KauecTBE aBTOpa HAa OpPUTMHAJIE WIM SK3EMIUIAPE NMPOU3BEACHUS, CUUTAETCA €r0 aBTOPOM, €CIIU
HE JI0Ka3aHO UHOE.

[TonsaTHO, yTO 1A 1eneil cyaeOHoro pa3OupaTesbCTBa yKa3aHHOE TaKUM 00pa3oM JIUII0
JIOJKHO OBITH OTOKIECTBIIEHO C OJIHOM M3 CTOPOH CIOpa WM €€ KOHTPareHTOM.

K npumepy, eciu UCTIIOM MpEJCTaBICH YK3EMIUIAP MPOU3BEACHUS ¢ 0003HAUEHUEM HCTIA
B KaueCTBE aBTOPA U BBINMYIIEHHbBIN OTBETYUKOM (OpraHMU3alMe) SK3eMIUIAp MPOU3BEICHUS UITU
€ro 4acTH C yKa3aHHMEM JApYroro Jjulia B KadeCTBE aBTOpAa, CO3JaHHas MCTLOM IPE3yMIILHUs
aBTOpCTBa OyJeT NeHCTBOBAaTh /0 TeX IMOp, MOKa YKa3aHHOE OTBETYUKOM B KauyecTBE aBTOpa
Mo He OyleT OTOXKIECTBICHO C OIpEJeIeHHBIM (U3UYECKUM JIMIIOM, Hapsiy C HCTLOM,
CUMUTAIOIIUM ce0si aBTOPOM CIIOPHOT'O MPOM3BENEHUS WM €ro 4acTH. JTO U IOHSTHO, BEIb
peanbHO, GaKTHYECKH OCIIOPUTH aBTOPCTBO MOKET JIUIIB APYroe (Pu3NYecKoe JIMIO0, CUUTAIOIIee
ce0st aBTOPOM TOT'O K€ MPOU3BEACHUS UIIH €T0 YaCTH.

B mpoTuBHOM ciyyae HENpaBUJIbHOE YKa3aHHWE OTBETUYMKOM HMEHHM aBTOpa, OyIydu
HapylLIeHUEM JINYHBIX HEMMYIIECTBEHHBIX IIPaB aBTOpa, IpU 3TOM caMo 1o cede SBISIOCH Obl U
MIPEMSITCTBUEM JUIS CO3JaHMs UCTLIOM MPE3YMIIIUHU aBTOPCTBA.

Ecnu Ha sk3emIuispe yka3aH NCEBIOHUM aBTOPA, OH JIOJKEH OBITh OTOXIECTBIICH C OJJHOM
U3 CTOPOH CIIOpa IPH MOMOIIX JONOJHUTENBHBIX 10Ka3aTeIbCTB, HAIPUMEP JOTOBOpa aBTOpa C
U3JIaTeNIeM ATOr0 HK3EeMIUIspa, IpeaycMaTpuBaroliero o0O3HAaueHHE aBTOpa YKa3aHHBIM Ha
AK3EMILISIPE CIIOCOOOM.

Bonpocsl u 3axaHus:

1 /loka3biBaHMeE B JiefiaX O aBTOPCKUM CIIOpam: 0OII1e MOTOKEHHS.
2 JlokazarenbCTBa B JI€JIaX MO ABTOPCKUM CIIOpPaM.

IIpakTnyeckoe 3ansaTue Ne 13. Oco0eHHOCTH PacCMOTPEHHA JeJI, BHITEKAIOWINX U3
ceMeiHbIX OTHOIICHH I

Heﬂb — yrﬂy6I/ITB " 3aKpCIUTh TCOPECTUUYCCKUE 3HAHHWA, MMOJTYYCHHBIC Ha JICKOWHW U B
MPOIIECCE CAMOCTOATEIHLHOU PabOThI, MPUBUTH HABBIKK YCTHOTO U3JI0KEHHUS MaTepuaia, U3y4uTh
0COOEHHOCTH PacCMOTPEHUS JIEJI, BRITEKAIOIINX U3 CEMEHHBIX OTHOIICHUH.

Teopernyeckast 4acTh:

Jlena o pacTop)keHHU Opaka OTHECEHbl K KOMIIETEHIIMM MHPOBBIX CYJIEH MpHU yCIOBHH,
€CJIM IPU UX PACCMOTPEHHH HE BO3HHUKAET CIIOPA O JIETSIX OTHOCUTEIBHO MECTA X MPOKUBAHUS



C OJIHUM H3 pOAMTENEN mocie pa3Boja. B ciayuae BO3HMKHOBEHHUS CIOpa O JETAX B JENE O
pacTop)keHHnu Opaka OHO CTAHOBUTCS MOJICYIHBIM palOHHOMY Cyy.

Pa3Bopsmuecss cynpyrm MOTYT YpEryJMpoBaTh BOIPOC O JETAX IIyTEM COCTaBJICHMS
COTJIAlIEHUS O TOM, C K€M M3 HUX OYIyT NpPOKHUBATh HECOBEPIICHHOJIETHUE IETH. ITO
COTJIAIIEHUE MPEJCTABIsAeTCA CyAy BMECTE C 3asBICHMEM O pacTopkeHuH Opaka. OpmHako
OTCYTCTBHE COTJIAIIEHUS caMO 1O cebe elle He CBUAETENbCTBYET O HAJUYMUU CIIOpa O JIETAX H,
CIIEOBATENIbHO, HE MPEMSTCTBYET PAacCMOTPEHUIO J€Jla MHUPOBBIM CyJbeH. YKa3aHHOE
COTJIallIEHUE MOXKET ObITh JOCTUTHYTO MPH MOJATOTOBKE JeNia K CyZieOHOMY pa3OupaTenabCTBY U B
xoze cyaeOHoro 3acenaHus. MUpPOBO#l Cylibsi pa3bsCHAET HEOOXOAMMOCTh TaKOro 0OOIOIHOTO
pEILIeHHs CO CTOPOHBI POJUTENIEH U OKa3bIBAET UM IOMOILb B COCTABIECHHUH 3TOTO JTOKYMEHTA.
JlonmyckaeTcsi BO3MOKHOCTb O(OPMIICHHSI COTJIAIlICHHUs] B BHUJIE MPOTOKOJIBHOW 3aIluCH, TaKkKe
Pa3bACHSIOTCS TOCIENCTBUS Takoro corjameHus. [Ipum odopmiieHunn corjamieHus B BUIE
MPOTOKOJIBHOM 3aluCH 11eJIeCO00pa3HO MPEATIOKHUTh CTOPOHAM PACHHMCATHCS TOJA TEKCTOM,
BBIPXKAIOUIUM BOJICU3bSIBICHHE CTOPOH.

Crnop o zmersix OyAeT HaIMIO, KOT/Ia KaKIBIH M3 pOJIUTENCH HacTauBaeT Ha OCTAaBJICHUH
nereil y ce0s, mpuyeM HE3aBUCHMO OT TOro, Kacaercs JIM 3TO TpeOoBaHUE BcexX JeTeil nmbo
ojHoro pedenka. IIpu TakoM MosIo>keHUH /€10 MepecTaeT ObITh MOJCYTHBIM MUPOBOMY CYIbE U
MOJJICKUT 10 €ro OINpe/eJICHUIO HAIllPaBJICHHI0 Ha PACCMOTPEHHE U pa3pelieHHe B pallOHHBIH
cya. Omnpenenenue o mnepejpaye Jaesia Ha PaCCMOTPEHUE APYTOMY CYJY MOXKET ObITh 00)KajJ0BaHO
B aNeJUISIUOHHOM MOPSIKE.

Ecnmu xe B Jene o pacTOp)KeHHM Opaka MpPUCYTCTBYIOT TpeOOBaHHMS O B3BICKAHUU
QIMMEHTOB Ha JieTel U (WIK) Ha HETPYJOCIOCOOHOTO HYKAAIOIIErocs CyIpyra, JJu0o o pasieie
uMyliectBa (IpU IEHE HMCKa, HE MPEBBIMIAIONICH cTa ThICAYM pyOJeil), TO Haauyue 3ITHX
TpeOOoBaHUIl HE BIUSET Ha PEIICHHE BOMPOCca O MOJCYTHOCTH CIIOpa MUPOBOMY CY/IbE.

Jlnst BO30YXK/I€HUS Jiefla O pacTOpKEHUU Opaka MO MCKY My)ka HeoOXOJUMO COOJIr0/aTh
CICIMAIBHYIO TMPEANOChUIKY peainu3anuu npaBa Ha UcK. OHa ocHoBaHa Ha cT. 17 CK P®,
COIJIACHO KOTOpPOH MY’k HE MMeeT IpaBa 0e3 coriacus >keHbl BO30YKIaTh JI€J10 O PaCTOPKEHUHU
Opaka BO BpeMsi OEpEMEHHOCTH JXE€HbI W B TEUEHHE Troja Tocie poxAcHUs pedeHka. Kak
pasbsicHeHo B 1. | moctaHoBienus [lnenyma BC P® ot 5 nHoa6psa 1998 r. "O npumeHneHuu
CyJlaMU 3aKOHOJATEIbCTBA MPH PACCMOTPEHUHU JIe1 O PAaCTOpKEHUH Opaka", 3TO IMOJIOKEHHE
pacrpocTpaHsieTcs U Ha Clyyau, KOrja peOeHOK POAMIICS MEPTBBIM HIIM YMEp 10 JTOCTHXKEHUS
UM Bo3pacta oaHoro roja. Ilpu oTcyTcTBHM cornacus >K€Hbl Ha PacCMOTpPEHHE Jeia o
pacTopeHuu Opaka Cybs OTKa3blBaeT B NPUHSATHM HMCKOBOI'O 3asBJICHMSA, a €CIM OHO OBLIO
MPUHSTO, CyJ TMpeKpaliaeT MPOU3BOACTBO IO Jeiy. YKa3aHHOE ONpEJe/IeHHE HEe SBIsSeTCS
NPEMATCTBUEM K MOBTOPHOMY OOpAIIEHUIO B CyJ C HCKOM O pacTOp>KeHHM Opaka, eciu
BITOCJICACTBUH OTIAJIA 00CTOATENHCTBA, TiepedrciieHHbIe B ¢T. 17 CK PO.

C Toukd 3peHHs MOABEIOMCTBEHHOCTH BOIIPOCHI O PACTOPKEHUH Opaka MOTYT OBITh
paspelleHbl 1 Bo BHeCY1eOHOM nopsike. Tak, Mo B3aMMHOMY COTJIaCHIO CYIIPYTOB, HE UMEIOIINX
o0ImuX JeTei, pacTopkeHue Opaka MPOMU3BOJAUTCS B OpraHax 3alHMCH aKTOB T'Pa’KAAHCKOTO
cocrosiHUs. OHAKO JUIsl COBEpPILICHHUS TAaKOro ACWCTBUS OpraH 3alHucH aKTOB T'PaXKIaHCKOTO
COCTOSIHMS JJOJDKEH pacroyiaraTb aJpeCOBAaHHBIM €My COBMECTHBIM 3asiBJICHHEM CYIPYTOB IIPH
000IOHON $IBKE JMOO OTHENbHBIM 3asBJICHHEM OJHOTO U3 CYNPYroB, €CIU OH HE HMEET
BO3MO>XHOCTH JINYHO SIBUTHCSI B OpPraH 3alMCH aKTOB TPakKJaHCKOIO COCTOSHUS Ul TOJa4H
coBMmecTHOTO 3asBieHus (1. 2 ct. 21 CK PO, ct. 33 ®enepanbHoro 3akoHa ot 15 Hos6ps 1997 r.
"O06 akTax rpaxJaaHckoro coctosHus" B pel. ot 23 uronsa 2008 r.).

Ecnu sxe oOpatuBmIniicss K MUPOBOMY CYJbE C 3asBJIEHUEM O PACTOPKEHHUU Opaka Cyrnpyr
YKa3bIBa€T Ha TO, 4YTO CO CTOPOHBI JPYroro Cynpyra HET BO3PaXXEHHH OTHOCHTEIBHO
pacTop)keHus Opaka B opraHax 3aIllUCH aKTOB I'PaXKIAHCKOTO COCTOSIHUS, OJJHAKO OH HE eJlaeT
1oJaBaTh COOTBETCTBYIOIEE 3asBICHUE B YKa3aHHBIA opraH 100, HECMOTPs Ha OOeLIaHKue 3TO
clenaTh, 3aJiepKUBaeT Takoe oOpallleHHe MO JIObIM MPUYKMHAM, TO BO3MOXKHOCTH MOJA4H
MCKOBOT'O 3asBJICHUSI O PAacTOp)KEHHM Opaka B Cyja He HCKIo4aeTcs. B »Tom ciywyae oTka3 B
MIPUHSTUU 3asIBJICHUS HEJOMYCTHM.



B opranax 3amucu akTOB IpakJIaHCKOT'O COCTOSIHMS pacTopraercs Opak o 3asBJICHHUIO
OJIHOTO M3 CYNpPYIOB HE3aBHCHMO OT COTJIacHsl PYroro Cymnpyra M HaJlu4us B CEMbE OOILIUX
HECOBEPIICHHOJIETHUX JETEH TaKXKe B Cily4yae, KOrja MMEIOTCS pelleHUEe cyla O INPU3HAHUHU
BTOPOTO cympyra 0e3BeCTHO OTCYTCTBYIOIIMM, peUIeHHEe CyJa O TPU3HAHUU €ro
He/1eecriocoOHBIM JIMOO0 €CTh MPUTOBOP CyJia O €ro OCYXJACHUH 3a COBEPIICHUE MPECTYIICHUS K
JUIIEHHIO CBOOOJIBI HAa CPOK CBBILIE TpeX JIeT. YKa3aHHBbIE CyAeOHbIE MMOCTAHOBICHUS JIOJKHBI
OBbITh BCTYMMBIIUMH B 3aKOHHYIO cuity. [locneaytomias oTMeHa pelieHus: Wik IPUroBopa cyaa B
MOpSAJIKE HAJ[30pa HE yKa3bIBAaeT HA HE3aKOHHOCTh PacTOp)KEeHHUsl Opaka B OpraHax 3alucH akTOB
IPaKJAHCKOI'0 COCTOSIHUSA, IIPOU3BEICHHOIO PaHee.

Bonpocsl u 3axaHus:
1.I'paxxmaHcko-nporeccyaabHble 0COOCHHOCTH PacCMOTPEHMS )1, BBITEKAIOUINX U3 CEMEUHBIX
OTHOLIEHUH.
2.Cropsl, CBsSI3aHHBIE C BBIIIJIATON aJIMMEHTOB HAa HECOBEPILIEHHOJIETHUX JIETEH, HE CBSI3aHHBIE C
BOIIPOCaMU, KEM BOCIIUTHIBAETCS PEOCHOK.
3.YrpoueHHbIH MopsAa0K 00paleHus B Cy U BBIHECEHHS PeILICHHS.

IIpakTnyeckoe 3ansaTue Ne 14. Criopsl, cBsi3aHHbIE ¢ YCTAHOBJICHHEM OTHOBCTBA U
NOPAI0K BbIHECEHH PELIeHU 10 HUM

Heab — yrinyOuTh M 3aKpeNHUTh TEOPETHUECKUE 3HAHUS, MOJyUYEHHBIC Ha JIEKUUU U B
MIPOLIECCE CAMOCTOATEIbHON PadOThI, MPUBUTH HABBIKM YCTHOTO M3JI0XKEHUS MaTepuasa, U3y4uTh
CIIOpBI, CBSI3aHHBIE C YCTAHOBJIEHUEM OTIIOBCTBA U NMOPSAJOK BBIHECEHUS PELICHU 110 HUM.

Teopernyeckasi 4acTh:

BO3HUKHOBEHHE TIPAaBOOTHOLIEHUH MEXAY pOIUTENSIMM M JETbMHM OCHOBAaHO Ha
onpesieNeHHbIX ropuandeckux (Qaxrtax. IIpexxne Bcero 310  (GakT  OMOJOTHYECKOTO
MIPOMCXOXKACHUS peOeHKa (KPOBHOE POJICTBO).

B 10 ke BpeMs NMpHUMEHEHHE COBPEMEHHBIX METUIIMHCKUX TEXHOJOTHH, MCIOJb3yEeMbIX
Opy 3a4aTUM peOeHKa, MO3BOJIAET MPHIABaTh IOPHIMYECKYI0 3HAYUMOCTb C TOYKU 3PEHUS
IIPABOBOI0 3aKPEIUICHUSI TPOUCXOXKACHNUS peOeHKa MUCbMEHHOMY COTJIACHIO JIMII, COCTOSIIUX B
Opake, Ha MICKYCCTBEHHOE OIUIOIOTBOPEHUE KEHbI WM Ha UMILIAHTALUIO €l S MOpHOHA, a TaKkKe
coryiacus My’ka M *EeHbl Ha UMIUIAHTALMI0 YMOPUOHA APYTOil KEHIIUHE JJIsl €r0 BhIHAIIMBAHUS
(n. 4 ct. 51 CK P®). Peub naet o Tak Ha3bIBa€MOM '"'COLIMATILHOM OTIIOBCTBE M MaTEpPUHCTBE".

JIoKyMeHTaMH, yJO0CTOBEPSIOIIMMHU MPOUCXOKIECHUE peOeHKa, SBIAIOTCA 3allCh JIMIA B
Ka4yecTBE MaTepu M OTIa peOeHKa B OpraHax 3allCH aKTOB TPa’KIaHCKOTO COCTOSIHUS M BblJaua
CBUJETENHCTBA O POXKJICHUU peOeHKa. Y CTaHOBJICHUE MPOUCXOKICHHUS peOCHKa OT KOHKPETHOM
KEHIIUHBI - €r0 MaTepH, KaKk MPaBUJIO, HE BBI3BIBAET OCOOBIX CIOXKHOCTEH. JloKazaTelbCcTBaMU
TAaKOro TMPOUCXOXKACHUSI peOeHKa OOBIYHO SIBISIOTCA JTOKYMEHTBI, BBIJJAHHBIE MEIUIUHCKUM
yupexaeHueM, pabOTHUKH KOTOPOTO MpUHUMaIU poabl. Ecium poasl NpOUCXOAMIH BHE
MEIUIMHCKOTO YUYPEKICHHUsS, TO NOJATBEp)KIeHHEM (akTa poxaeHUs peOeHKa OT JaHHOU
KEHILMHBI MOXKET CIIYXKUTh JOKYMEHT, BbIJAaHHBIH MEAUIIMHCKON OpraHM3aliel, Bpad KOTOpOu
OKa3bIBaJI MEIUIIUHCKYIO MMOMOLIb MPU POJIax WIM B KOTOPYIO oOpaTuiach MaTh MOCTE POJOB.
AHAJIOTUYHBIN TOKYMEHT MOXET OBbITh BBIJAH JIMIIOM, 3aHUMAIOIIUMCS YaCTHON MeIUIIMHCKON
MPAKTUKOM, MPH poJax BHE MEIULUHCKOIO YUYpekIeHHs. B HHBIX cioydasx IOMyCKaroTCs
IIMCbMEHHBIE WIIM YCTHBIE 3asBJICHUS CBUAETEJEH, MPUCYTCTBYIOIIUX MpHU poAax. Bo3MoKHBI U
UHBIE JI0Ka3aTelIbCTBA, B YACTHOCTH, pe3yJbTaThl MEIUIIMHCKOTO OCBUAETEIbCTBOBAHUS
KCHIIMHBI Ha TIPEAMET BBISBICHUS MPU3HAKOB HEJIJABHETO pa3pelleHns: 0T OpEMEHH.

[IpoucxoxaeHrne pebeHKa OT KOHKPETHOI'O MY)KUMHBI HE CTOJb OYEBHJIHO, MOITOMY IS
MOATBEP>KJIEHUS OTLIOBCTBA BBOJAATCS ONPECIICHHBIE TPABOBBIE IIPE3YMIILIUH.

[lepBas u3 Hux 3anoxeHa B . 2 ¢c1. 48 CK PO u B . 1 ct. 51 CK P®, corimacHo KOTOpbIM
eciii peOeHOK pOKIEH B Opake, a Taxke B TeueHre 300 qHEl ¢ MOMEHTa pacTOp)KeHUs Opaka,



NIPU3HAHUS €r0 HeJeHCTBUTENFHBIM WIIM C MOMEHTA CMEPTH CYIIpyra MaTepu peOeHKa, TO OTLIOM
€ro MPHU3HAETCSI MY)K POJMBIICH KSHITUHBI.

Bropas mpe3ymnuus cBsi3aHa C MOAa4deil COBMECTHOTO 3asiBJICHUS MaTepblo peOeHka U
MY>KUYMHOW, HE COCTOALIMMHU MEXIy co0oii B Opake, B OpraH 3allUCH aKTOB TI'Pa)KJaHCKOTO
COCTOSIHUSI 00 OTIIOBCTBE 3TOr0 MY>KUMHBI. 3asBJICHHE O CBOEM OTLIOBCTBE MOXKET OBITh MOJIAHO
OJIHUM MY>KYMHOM B Cllydae CMEPTHU MaTepH, NPU3HAHUU €€ HeleeclOCOOHON, HEBO3MOKHOCTHU
YCTAQHOBJICHHS MECTa HaXOXKJCHMS MaTepu WM B ClIydae JIMIIECHUS ee POAMUTENbCKUX MIpaB. B
3TOM ciyyae TpeOyercsi corjacue opraHa OINEKH M [onedurtenbcTBa. [lpm  Hamuuuum
OOCTOSITENBCTB, JAIOIIMX OCHOBaHMA IpeAroiaraTh, 4To MOJaya COBMECTHOIO 3asBICHHUS 00
YCTAaHOBJICHUHM OTIIOBCTBA MOJKET OKAa3aThCs IOCIE POXKACHHUA peOEeHKa HEBO3MOXKHOM WU
3aTPyAHUTENBHON, poauTenu Oyaymiero peoeHka, He COCTOSIINE MeXly co0oi B Opake, BIpaBe
MoJIaTh Takoe 3asiBieHue Bo BpeMs OepeMmenHocTH (1. 3 cT. 48 CK P®). Myxuuna, noaaBmuit
nogo0Hoe 3asBieHue B opranbl 3AI'Ca, mpe3toMupyeTcst OTIIOM peOeHKa.

VYka3aHHbIE TIPaBOBbIE MPEAINOJIOKEHUS OTHOCUTEIBHO TPOMCXOXKICHHUS JeTed OT
KOHKPETHBIX JIUII SABJISIOTCSI OCHOBAaHUEM ISl 3alTUCH ITHX JIMI] B KAUeCTBE poJuTeNeH peOeHKa B
KHUTE 3aIUCell aKTOB IPa)KAAHCKOTO COCTOSHUS.

OTH Npe3yMIILUU KPOBHOTO POJICTBA C peOEHKOM SIBJISIFOTCS OTIPOBEPKUMBIMU. OTIIOBCTBO
(paBHO KaKk ¥ MaTEPUHCTBO) MOXKET OBITh OCIIOPEHO B MOPSJIKE, YCTaHOBIEHHOM CT. 52 CK PO.

HeckonbKko MHas CUTyalMs BOZHUKAET, KOT/Ia 3allUCh O POAUTENAX peOCHKA MPOU3BOAUTCS
IpPU €ro pPOXJAECHWU C HCIOJIb30BAHUEM TEXHOJIOTMH HCKYCCTBEHHOI'O PENpOIyLMPOBaAHUS
yenoBeka. Cynpyry, JaBIIive NHUCbMEHHOE COTJIaCHE Ha MCKYCCTBEHHOE OIUIOJOTBOPEHHUE MIIM HA
UMIUTAHTalMI0 3MOpHOHA, 3alHChIBAIOTCS B KadecTBe poaurteneil peOeHka. Bo3moxkHbl 1Ba
UCXOAHBIX IIOJIOKEHUSA. B 1epBoM ciyyae HCKYCCTBEHHOE OIUIOJOTBOPEHHE MAaTepHU
MIPOM3BOJIUTCS TIyTEM BBEJIEHUS CIIEPMBI MyXKa MaTepu peOeHKa, WM Ke NMPU HMIUIAHTAI[UH
SMOpHOHA HCMONB30BAJICS 3apOAbIll, T€HETHYECKH CBS3aHHBIM ¢ cynpyramu. llpm Ttakom
MOJIO)KEHUH HAJIMYECTBYET OMOJIOrMYECKOe pOJCTBO ¢ peObeHKoM. Bo BTOpoM ciydae 3auaTue
MOKET UMETh MECTO C UCIIOJIb30BaHUEM JOHOPCKOW CHEepMbl, MM MUMIUIAHTHPOBAJICS SMOPHOH,
TEeHETUYECKU CBS3aHHBIN JUIIbL ¢ OAHUM cynpyrom. CrenoBaTelbHO, BTOPOH CYNPYTr-MyX
OMOJIOTUYECKUM OTIIOM peOeHKa HE SIBIISETCS.

Opnako B o0oMX ATHX Ciydasx (akTop OHMOJIOTHYECKOTO POJACTBA ISl IOPUIMYECCKOTO
YCTAQHOBJICHHS TPOUCXOXKICHHUA peOeHKa MpaBoBOro 3HaueHUs He umeer. [logada 3asBieHus o
COIJIACHM Ha MCKYCCTBEHHOE OIUIOJOTBOpEHME MO0 HAa MMIUIAHTALMI0 SMOpHOHA HE CO3JAeT
MPE3YMILMIO IPOUCXOXKICHHS peOeHKa OT IaHHOTO JIMIIA, @ YKa3bIBAaeT JIMIIb Ha €r0 COrJiacue B
cllyd4ae pOXACHHUsS peOeHKa C MCIOJB30BaHHEM METOJ0B MCKYCCTBEHHOTO pPEmpoAyLHPOBAHUS
YeJIoBeKa OBITh 3aMCAaHHBIM pOJIUTENeM peOeHKa B KHUIe 3alHCel O POXKICHUH.

VYka3aHHOe OOCTOATEIbCTBO BeChbMa CYIIECTBEHHO MPH pEIIeHWH Bompoca 00
ocrapvBaHUM (M €r0 OCHOBaHMI) MPOU3BEICHHOM 3aMCH B KHUTE 3alMCed O POXKICHUH.

Tak, nuio, 3anucaHHoe pojauTesieM peOeHKa, pOoKJIEHHOro B Opake (C y4eTOM BpeMEHH
1ocje pacTOpKEeHUs1 Opaka WM MPU3HAHMS €ro HeJeHCTBUTENbHBIM), BIpaBe OCHapUBaTh CBOE
OTLIOBCTBO, CChUIasiCh Ha JIIOOBIE OOCTOATENbCTBA, YKAa3bIBAIOIIME OTCYTCTBHE MEXIYy HUM H
peOeHKOM OHOIOTHYecKoro (KpOBHOTO) poacTBa. Takoil ke BO3MOXKHOCTBIO 0OONagaer u
rpaXJIaHWH, HE HaXOAMBIIMKCA B Opake, HO IMOJABIIMI 3asBJICHHE B OpraHbl 3alllCH aKTOB
IPaXJAaHCKOTO COCTOSIHUS, 32 HCKJIIOUEHHEM Cllydasi, KOrja eMy B MOMEHT 3alHcu ObuIo
M3BECTHO, YTO OH (PAKTUUECKH He sBJseTCs OTHOM pedeHka (1. 2 cT. 52 CK PO).

Yro kacaercs cynpyra, AaBIIEro Corjacue B MUCbMEHHOH (hopMe Ha MPUMEHEHHE METo/1a
HCKYCCTBEHHOT'O OIIOJIOTBOPEHUS WJIM UMIUIAHTAIMI0 SMOPHOHA, TO OH HE BIIpaBe OCMapHUBaTh
OTIIOBCTBO IO MOTHBaM TOTO, YTO ObUT MPUMEHEH METO]I MCKYCCTBEHHOTO PENpOIyLUPOBaHHS
4eNioBeKa, CKITI0YAIOIINN TeHETUYECKYIO CBSI3b C POJAUBILIUMCS PEOESHKOM.

B 1O e BpeMs BO3MOXKHO OCIapHBAaHHE STHM JIMIOM CBOEr0 OTIIOBCTBA B CyA€OHOM
MOpSIIKE M0 WHBIM OCHOBAHHSM, B YaCTHOCTH, TIO MOTHBAaM HApYUICHUS BOJICU3BSIBICHUS
(HampuMep, eciiu 3asBJICHUE 00 YCTaHOBJIEHWHU OTIIOBCTBA OBLIO MOJAHO MOJ BIMSHUEM YIpO3,



Hacuiusl, JIMOO B COCTOSIHUM, KOTJa HMCTEl He ObLI cHocoO€H MOHMMAaTh 3HAUYEHUE CBOMX
NEeHCTBUM WM PYKOBOJIUTH UMH).

AHaJOrMYHO penlaeTcs BONPOC OTHOCHUTEIBHO OCIApUBAaHUS OTLOBCTBA B CIyyae,
npexycMorpeHHoM 1. 2 ¢T. 51 CK P® (m. 10 nocranosnenus Ilnenyma BC P® ot 25 okta6ps
1996r. N9 "O npumenenun cynamu CemeiltHoro konekca Poccuiickoii ®enepanuu Ipu
PacCMOTpPEHHH Jie] 00 YCTAaHOBJICHUH OTIIOBCTBA M B3bICKaHUM aluMeHTOB" (B pea. ot 06.02.07
N 6)).

B n. 10 na3Bannoro nocranosieHus [lnenyma BC PO taxxe rosopurcs, uro CK P® (. 1
CT. 52) HEe OrpaHMYMBAET KaKUM-THOO CPOKOM IpaBO Ha OCMApHBAHUE OTLIOBCTBA B CyJeOHOM
MOpsIIKE TIPOM3BEIACHHOW 3amucu 00 oTie (martepu) pebeHka. Bmecte ¢ TeM B ciydae
oCIlapuBaHUs 3amucu 06 oTie (MaTepH), MPOU3BEIEHHON B OTHOILECHUH PeOCHKA, POAUBIIETOCS
no 1 mapra 1996 r., cyny HEoOX0onuMO UMETH B BUAY, 4TO B cwiy 4. 5 cT. 49 KobC PCDCP
Takasi 3alluCh MOTJia OBITh OCIIOPEHA B TEUEHHUE T'0J1a C TOTO BPEMEHH, KOT1a JIUILY, 3alIICAaHHOMY
B KayecTBe OTIA WJIM MaTepu pedeHKa, CTajlo WM JOJDKHO OBLIO CTaTh HM3BECTHBIM O
IIPOU3BEICHHON 3aIHCH.

Bonpocsl:
1.ITonBeIOMCTBEHHOCTD Y MMOACYAHOCTD JE.
2 .Kpyr nui1, uMeromux mpaBo Ha 00OpalieHue B Cy/.
3.HckoBble TpebOBaHUS.
4.CynebHoe pa3dbupaTeNbCTBO U CyIe0HOE pellleHuE.

IIpakTuyeckoe 3ansitue Ne 15. Criopsl, cBsi3aHHbIE € BBIIJIATOH AJIMMEHTOB HA
HECOBEPILICHHOJIETHHUX JeTeil, He CBA3aHHbIE C BOIIPOCAMHU,
KeM BOCIIMTBHIBAETCS Pe0eHOK

Heﬂb — YFHY6I/ITI) " 3aKpCIUTh TCOPECTUUYCCKUE 3HAHHWA, MMOJTYYCHHBIC Ha JICKOWHW U B
Ipolecce CaMOCTOSTENIbHON paObOThI, MPUBUTH HABBIKH YCTHOT'O W3JIOKEHUS MaTepHala, U3y4nuTh
CIIOpPEBI, CBA3AaHHBIC C BBITIIATON aJIMMEHTOB Ha HECOBCPIICHHOJICTHUX HeTefI, HE CBs3aHHBIE C
BOIPOCAaMH, KEM BOCTIUTHIBACTCS PEOCHOK..

Teopernyeckasi 4acTh:

Jlena, cBsi3aHHbIE C AJMMEHTHBIMH 0053aTEIbCTBAMH, HECMOTpPS Ha 3aKOHOJATEIbHOE
paciivpeHre BO3MOXHOCTH B3bICKaHUS aJIMMEHTOB BO BHECYJEOHOM MOpPSAKE, MPOJIOJIKAIOT
3aHUMAaTh 3HAUUTEJIBHOE MECTO B JIEATEIbHOCTH CynoB. IIpexkne Bcero 3To kacaercs MHPOBBIX
CYHGI;'I, IMOCKOJIbKY OOJILIIIMHCTBO CIIOpPOB, TaK MWW HHAYEC BLITCKAOIIHWX W3 AJTUMCHTHBIX
MIPaBOOTHOLICHUH, OTHECEHO K HMX MOJACYIHOCTH. Ta yacTh cropoB 00 ajlMMEHTax, KOTOpbIE
HaXOJsATCSd B BEJICHHM PAMOHHBIX CYJOB, BEChbMa OTrpaHMYECHA M, KaK MpPaBUJIO, CBA3aHA C
paccMOTpeHHEeM MHBIX TpeOOBaHMHM, HEMOACYAHBIX MHPOBBIM CyabsiM. Hampumep, npu
NpEaABABICHNN HCKa O B3bICKAHMKW AJIMMEHTOB OJHOBPEMCHHO C Tpe60BaHI/I$IMI/I 00
YCTAHOBJICHUH OTIIOBCTBA JMOO MpU OOpAIEHUH B CY[ [0 TPeOOBAHUIO, KACAIOIIEMYCsI CYIbObI
pebeHka (ompenereHue MecTa €ro MPOKHWBAHHUS C OJHUM U3 POAWTENCH, O JIWIICHUU
POIUTENBCKHUX MpaB, 00 OTPaHUYEHUH B ATHUX IpaBax), CTABUTCS BOIPOC O B3BICKAHUHU CPENICTB
Ha ero cojepKaHuu (aTMMEHTOB).

Cnenyer OTMETHUTH, UTO HOBOE ceMelHoe 3akoHoaarenbcTBo - CK P®, B ormimuume ot
npexnero KobC, - mnpemycMarpuBaeT JUCIO3UTUBHOE PETYJIMPOBAHUE  AJTMMEHTHBIX
OTHOLICHUH, yCTaHABIMBAs JBa CIIOCO0A YIUIaThl A JTMMEHTOB: a MMEHHO I10 PEIICHHUIO CyJia U 10
COIJIAIIEHUIO CTOPOH. YIUIaTa aJMMEHTOB IO COTJIAIEHUI0 CTOPOH IPEeaycMOTpeHa ri. 16 u
gacTuuHO 1. 17 CK P®. Belmara anuMeHTOB MO PELICHUIO Cya PEryJIUpyeTCs MOJ0KEHUIMH,
coaepxammmucs B 1i1. 13, 15 u 17 CK PO.

O06a crnioco6a yruiaThl aIMMEHTOB Pa3JIMUHbl U CAMOCTOSTENILHBI OTHOCUTENBLHO APYT Apyra
II0 CBOEMY COIEP)KAHUIO, IOPAAKY BO3HHKHOBEHUS W IMPUMEHEHUA, II0 IIPOLENype H



OCHOBAHHUSIM M3MEHEHUS M MpEeKpallleHus! uxX JaeicTBus. Pasnuune u caMoCTOATeNbHOCTh 000UX
CIOCOOOB YIJIAThl AJIMMEHTOB BIIMSIOT HA PEIIEHUE BOMPOCOB MOJIBEJOMCTBEHHOCTH CyAaM e
0 B3bIckaHMU amuMeHToB. Tak, cT. 106 CK P® rmacut, 4ro mpu OTCYTCTBHM COTJIAIIEHUS 00
yIulaTe alMMEHTOB, YJeHbl ceMbU yKa3zaHHbIe B CT. 80-99 CK P®, BnpaBe oOpaTUThCS B CYI C
TpeOOBaHHEM O B3BICKAHUM anuMeHTOB. CleoBaTelibHO, B TEX ClyyasX, KOrjJa HMeeTcs
COTJIallIEHUEe MEXAY CTOpOHaMHu 00 yIulaTe ajJlMMEHTOB, B3bICKAHHE AJIMMEHTOB B Cy/leOHOM
MOPSIKE HCKIIIOYAeTCs. BCTpeTMBIINCH C TakoWl CHUTyalueil, MUPOBOW CyAbsl OTKAa3bIBA€T B
NpUHATHA 3asBieHus. [Ipy 3TOM HeNuIIHE pa3bsCHUTH 0OpaTUBLIEMYCS B CyJ O BO3MOKHOCTU
MIOCTAHOBKM BOIIPOCa O B3bICKAHMU AJMMEHTOB B Cy/IE€OHOM MOpSAKE NPU YCIOBHHM OTMEHBI
coryalieHusl MO0 MPU3HAHUU €ro HeneWCTBUTENbHBIM. He wHcKitoueHo, 4YTo JBa ITHX
TpeGoBaHus 00 OTMEHe coriamieHus (JInbo MpPU3HAHUM ero HeJCHCTBUTEILHBIM) U O B3bICKAHUHU
QIMMEHTOB Ha OCHOBAaHHMM CyAEOHOTO pELIeHUs MOTYT OBITh 3asiBIE€HbI OJHOBpeMeHHo. Ecnu
oOpaTHUBIIErocs B CyJ HE YCTPauBaIOT yCIOBMS COIJIAIIEHHUs 00 ymjaTe aJluMEHTOB, a Apyras
CTOpPOHA COIJIALICHUS] HE WAET Ha W3MEHEHHUS €ro YCJIOBHUH, TO pPa3bACHAETCS BO3MOXKHOCTD
oOpalieHus B Cy ¢ ICKOM 00 M3MEHEHHUH YCIIOBHI COTJIalleHus 00 yIuiaTe aJMMEHTOB.

['oBopst 06 00IMIMX OCHOBaHUSIX BO3HWKHOBEHHUS aJMMEHTHBIX MPABOOTHOLICHUM, ClIeayeT
MIPEX/Ie BCEr0 OTMETUTh HAJMUUE MEXAY CyObEeKTaMH 3TUX MPABOOTHOLICHUH POJICTBEHHON HITH
MHOM ceMeMHOMN CBs3U (POAMTENH - JETH; CYNpPYTH, ObIBUIME CYNPYTH; BHYKHU - JNEAYIIKU H
0a0ymiky; OpaThsi U CECTPbl KaK €AMHOYTPOOHBIE, TaK U €IMHOKPOBHBIC; YCBIHOBUTEIH U
YCHIHOBJICHHBIE; Mauexa, OTYUM M TMajuepulla, MAachblHOK; (aKTHUYECKUe BOCIHUTATEIH U
(dakTHuecKkue BOCIUTAaHHMKM). MHBIE aMI@ Takke MOTYT BCTYNaTh B OTHOIIEHHUS IO
cogepxkaHuto. Tak, JUIA, MPOKUBAIOIIME COBMECTHO 0€3 perucTpanuu Opaka, 3aKIIOYIIN
COIJIAIIEHUE, COTJIACHO KOTOPOMY OJIMH M3 HUX 00s3yeTcsl OKa3bIBaTh APYTrOMYy MaTepUAIbHYIO
IIOMOIIlb €KEMECSIYHO B OINPEAEICHHOM CyMMe M Ha oIlpeleleHHoe Bpewms. ['paxgaHckoe
3aKOHOJIATeJIbCTBO HE MCKIII0YAET BO3MOXKHOCTh 3aKIJIIOYEHHUS MOJO0OHBIX COTJIAIICHUNA CO BCEMU
BBITEKAIOUIMMH  MPABOBBIMU  MOCHEACTBUSIMH, BKJIOYas MNPUHYAUTEIbHOE HCIOJHEHHUE
00s3aHHOCTEH, OOYCIOBIEHHBIX YyKa3aHHOW cjaenko. OJHAKO OCHOBaHHBIE Ha 3TOM
COTJIAIIEHUH TPABOOTHOIIECHUS KaK HE HOCALIME XapakTep aJIMMEHTHBIX pPeryJupyroTCs
IpaX1aHCKUM 3aKOHOJATEIbCTBOM, & HE HOpPMaMU CeMENHOTro Ipasa. !, cienoBaTenbHoO, COpSL,
BBITEKAIOUINE U3 3TUX MPABOOTHOILIEHUH, HE MOTYT ObITh OTHECEHBI K CEMEIHBIM, MOJCYAHBIM
MHUPOBBIM CYIbSIM.

Eme ogHuM HEOOXOAMMBIM OCHOBaHMEM BO3HMKHOBEHHS aJIMMEHTHBIX MPABOOTHOIICHUH
ABJIAETCS HaJIM4YME IPENyCMOTPEHHBIX 3aKOHOM WM COTJIAIIEHHEM CTOPOH YCJIOBHM, IpHU
KOTOpBIX HACTyHaroT OOS3aHHOCTM OJHOIO JIMLA YIUIAYMBaTh aJUMEHThl M IPaBO JAPYroro
TpeOOBaTh WX BBIILIATHl (HECOBEPLICHHOJIETHE pEOEHKa; HYKIAeMOCTb HETPYI0CIOCOOHBIX
ponuTeneld B MaTepUalbHOM MOMOINM; JIMTEIBHOCTh HAaXOXKIEHHs B Opake BIIOCIEICTBUU
pa3BEEHHBIX CYNPYroB, U3 KOTOPBIX OJUH IIPETEHAYET Ha MOIYYEHHE COAEPKAHUSA OT APYroro;
OTPE30K BPEMEHH, B TE€UEHHE KOTOPOr0 OTYMM HJIM Mayexa, a Takke (PaKkTHUeCKHe BOCIIUTATENH
BOCIIUTBIBAJIM MaT4epHIly, MAChIHKA, (PAKTUYECKOr0 BOCIUTAHHMKA; HAJMYUE Y IJIaTesbIIUKa
HEOOXOUMBIX CPEJCTB ISl BHIIJIATH AJIMMEHTOB U T.J1.).

Tpetbe, oOlIee OCHOBAaHHWE BO3HUKHOBEHHUS AJIMMEHTHBIX IPABOOTHOIICHUM Haluuue
OJTHOTO U3 JIByX CHOCOOOB pealM3alliy IpaBa Ha MOJYYEHHE COJIEpXKaHHs B BUJE aTMMEHTOB:
Ha/JIeKaIlUM  00pa3oM oQOpMIIEHHOE COTJallleHHe CTOPOH 00 yIjare aJluMEHTOB WU
MIOCTAHOBJIEHHE CyAa O B3bICKaHMM anuMeHTOB. [locienHee mMoxkeT uMeTh GopMy HE TOJIBKO
CyZeOHOTO pelIeHns, HO U Cy1e0HOro MpuKasa JIM0o oNpeieIeHus CyAa O MpeIBapUTEIbHOM (10
paccMOTpeHHUsI 110 CYLIECTBY JeJia) B3bICKAHUH C OTBETUHKA aJJUMEHTOB.

ConepkaHreM aMMEHTHBIX IPABOOTHOLICHUN SBISIOTCA OOS3aHHOCTH IUIATENbLINKA
QIMMEHTOB MX BBIIJIAYMBATH U KOPPECIOHAMPYIOIIEEe 3TOM OO0S3aHHOCTH MPAaBO MOJIydyaTelss
QIMMEHTOB Ha UX MOJIY4YEHHE, B TOM YHCIIE U B IPUHYIUTEIBHOM HOPSAKE.

Bomnpocsr:



1 Croopsl, cBsi3aHHBIE C BBIJIATONM AJIMMEHTOB Ha HECOBEPIICHHOJNETHUX JeTed, He
CBA3aHHBIC C BOIIpOCaMM, KEM BOCIHTBIBACTCA pe6eHOKI IIOABECAOMCTBCHHOCTh U
MOJICYTHOCTb JIElI.

2 Kpyr nu1, uMeromux npaBo Ha 00paiieHue B Cy/I.

HckoBbie TpeboBaHUsI.

4 CynebHoe pa3OupaTeabCTBO U CyJIeOHOE pEIICHHE.

(8]

IIpakTHyeckoe 3ansaTHe Ne 16. ITopsinok oOpamieHust B ¢y ¢ HCKOM 0 pa3Boje U pasjaene
UMYIIIeCTBA

Heap — yrinyOuTh U 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YEHHbIE Ha JIEKUUU U B
Ipolecce CaMOCTOSTENIbHON pabOThl, MPUBUTH HABBIKH YCTHOTO U3JIOKEHUS MaTepHalia, U3y4nuTh
MOPSA0OK 00paleHHs B CyJ C KCKOM O pa3BOJIE U pa3jiesie UMYIIeCTBa.

Teopernyeckast 4acTh:

Jlena, cBsi3aHHBIE C AJIMMEHTHBIMH 00s3aTeIbCTBAMHU, HECMOTpPs Ha 3aKOHOAATEIbHOE
pacuImpeHre BO3MOKHOCTH B3BICKaHUSI aJMMEHTOB BO BHECYACOHOM MOpSIKE, MPOJOJIKAIOT
3aHMMAaTh 3HAUUTEIBHOE MECTO B JIEATEIbHOCTH CynoB. IIpexae Bcero aTo kacaercs MUPOBBIX
CyZei, MOCKOJbKY OOJIBIIMHCTBO CIIOPOB, TaK MM HHAu€ BBITEKAIOUUX W3 aAJTUMEHTHBIX
MIPABOOTHOLIEHUH, OTHECEHO K MX MOACYAHOCTH. Ta 9acTh cropoB 00 amuMEHTaX, KOTOpbIe
HaxOJATCSl B BEIEHUM pPAllOHHBIX CYJOB, BECbMa OIpaHMYE€HA WU, KaK MPaBUJIO, CBSI3aHA C
pacCMOTpPEHMEM HHBIX TpeOOBaHUM, HEMOACYAHBIX MHPOBBIM cyabsiM. Hampumep, npu
OpeIbSBICHUM HCKAa O B3BbICKAHUM aJMMEHTOB OJHOBPEMEHHO C TpeOoBaHMAMHU 00
YCTAaHOBJICHUH OTIIOBCTBA JMOO MpH OOpaIlleHuy B CyJl IO TPEOOBAHMIO, KACAIOIMIEMYCS CyabObI
peOeHka (ompejeieHUe MecTa €ro IpOXHBAHUSA C OJHUM U3 POAUTENEH, O JMIICHUU
POJIUTENBCKUX TPaB, 00 OrpaHUYEHUH B 3TUX IpaBax), CTABUTCS BOMPOC O B3bICKAHUHU CPECTB
Ha €ro CoJIepKaHNU (aJTMMEHTOB).

Crnenyer OoTMETHUTh, YTO HOBOE ceMelHoe 3akoHomaTenbcTBO - CK P®, B oTimume ot
npesxxHero  KobC, - mpenycMmarpuBaeT —AUCIO3UTUBHOE  PETYJIMPOBAHME — AJIMMEHTHBIX
OTHOILIEHUH, yCTaHaBIUBAs J1Ba Cl1oco0a yIiaThl ATUMEHTOB: @ UMEHHO [0 PELIEHHUI0 CyAa U MO
COIVIALIEHUIO CTOPOH. YIUIaTa aJMMEHTOB IO COIVIAIIEHUIO CTOPOH NPENyCMOTpeHa TIil. 16 u
yacTU4HO 1. 17 CK P®. Brimutata anuMeHTOB O PEHIEHUIO CYJ1a PETYIUPYETCS MOJ0KEHHUIMM,
conepxammmucs B 1. 13, 15 u 17 CK PO.

Ob6a criocoba yrmaaTsl AIMMEHTOB Pa3InYHbl U CAMOCTOSITENIbHBI OTHOCUTENBHO APYT ApyTa
II0 CBOEMY COJEP)KAHMIO, TOPSAKY BO3HMKHOBEHMS W IIPUMEHEHHs, IO NpPOLEAype U
OCHOBAHUSM M3MEHEHUS M MpeKpalleHus ux AeicTBus. Pa3nuyne u caMocTosSTeNbHOCTh 000MX
CIOCOOOB YIJIaThl AIMMEHTOB BIIUSIOT HA pEIIEHUE BOMPOCOB IMO/IBEJOMCTBEHHOCTH CyAaM e
0 B3bICKaHUU anuMeHTOB. Tak, cT. 106 CK P® rjmacut, 4To mpu OTCYTCTBHH COTJIAIIEHUS 00
yIIaTe allMMEHTOB, WICHBI ceMbH yka3aHHbIE B cT. 80-99 CK P®, BnpaBe oOpaTHThCS B CY C
TpeOOBaHMEM O B3bICKAaHHWU adUMeHTOB. ClieoBaTeIbHO, B TEX Clydyasx, KOTJa HMeeTcs
COTJIAIIEHUEe MEXIy CTOPOHaMM 00 yIjiaTe aJlMMEHTOB, B3bICKAHHE AJIMMEHTOB B CyJeOHOM
MOPSIIKE HCKIIOYaeTcsl. BeTpeTuBIIMCh ¢ TakoM CHUTyalued, MHPOBOM Cylbsl OTKa3bIBAE€T B
NpUHATHS 3asBieHus. [Ipy 3TOM HeNmuIlHEe pa3bsCHUTH OOPATUBIIEMYCS B CYJl O BO3MOXHOCTH
MIOCTAaHOBKM BOINpOCA O B3bICKAHWU AJIMMEHTOB B CYJEOHOM TMOpSJIKE MPHU YCIOBHH OTMEHBI
COrJIalleHus] MO0 TNPHU3HAHMM €ro HeJAeHcTBUTENbHBIM. He UCKIIoueHo, YTO JBa 3THUX
TpeOoBaHus 00 OTMEHe cornameHus: (JIn0o MPU3HAHUU €T0 HEIEUCTBUTEIBHBIM) U O B3bICKAHUU
QIMMEHTOB HAa OCHOBAaHHMM CYyJI€OHOTO peIleHUs] MOTYT OBITh 3asiBJECHbI OJAHOBpeMeHHO. Eciu
oOpaTHBIIErocs B CyJ HE yCTpauBalOT YCJIOBHUS COTJIalleHHsi o0 yruiate aJuMEHTOB, a JApyras
CTOPOHA COIVIALIEHUS HE WAET Ha U3MEHEHHS €r0 YCJIOBHH, TO pPa3bACHAETCS BO3MOYKHOCTb
oOpariieHus B CyJl ¢ UICKOM 00 M3MEHEHUH YCIIOBHM corjamieHus o0 ymiaTe aTuMeHTOB.

I'oBopst 006 00X OCHOBaHMSAX BO3HUKHOBEHMS ATMMEHTHBIX MPAaBOOTHOLICHUH, CIeIyeT
MIPEK/IE BCETO OTMETUTh HAJIMYME MEXKIY CyOBEeKTaMu ATHX MPABOOTHOIIEHUH POJICTBEHHOU HUITN



MHON ceMeHO# CBs3u (pOoAWTENu - JAETH; CYNpPYTH, OBIBIIME CYNpPYTH; BHYKH - JNEAYIIKH H
0a0ymiku; OpaThsd U CECTpbl KakK €AMHOYTPOOHBIE, TaK M €JUHOKPOBHBIC, YCHIHOBUTEIU H
YCHIHOBJICHHBIE; Mauexa, OTYMM U TaJuyepHlla, MachlHOK; (akTUYeckre BOCIUTATEIH U
(dakTHUecKue BOCIUTAaHHWKH). MHBIE W@ Takke MOTYT BCTYNaTh B OTHOIICHHUS TIO
cozepkaHuto. Tak, JUIa, MPOKUBAIOIIME COBMECTHO 0e3 perucTpanuu Opaka, 3aKIIOUHIN
COIJIallIeHUe, COTJIAaCHO KOTOPOMY OJIMH M3 HUX 00sI3yeTcs OKa3bIBaTh JAPYroMy MaTepUalbHYIO
MIOMOIIlb E€KEMECSIUHO B OINPEACICHHOM CyMMe M Ha oIpeneieHHoe Bpewms. [ 'pakgaHckoe
3aKOHO/ATEIbCTBO HE MCKIIOYAET BO3MOXKHOCTh 3aKJIFOUEHHUS MOJOOHBIX COTJIAIIEHUH CO BCEMU
BBITEKAIOIIMMH  TPAaBOBBIMH  TOCIEACTBUSMH, BKIOYas NPUHYJUTEIHHOE HCIOJHEHHE
00s13aHHOCTEH, OOYCJIOBJICHHBIX YyKa3aHHOW caeiakod. OgHaKO OCHOBaHHBIE Ha HATOM
COTJIAIIEHUHM TPABOOTHOIIEHHUS KaK HE HOCAIIME XapaKTep alUMEHTHBIX peryJlupyroTcs
rpa)<IaHCKUM 3aKOHOJATeJIbCTBOM, a HE HOpMaMu ceMeitHoro rpasa. VM, cienoBaTenbHO, CIOPHI,
BBITEKAIOIIME U3 3TUX MPABOOTHOIIECHUH, HE MOTYT OBITh OTHECEHbI K CEMEWHBIM, MOJICYTHBIM
MHUPOBBIM CYBSIM.

Eme oqauM HeoOXOAMMBIM OCHOBAaHHMEM BO3HHUKHOBEHHS AJIMMEHTHBIX MPAaBOOTHOILICHUN
SBIISICTCS HAJIM4YHE TPEIyCMOTPEHHBIX 3aKOHOM HWJIM COTJIAllleHHEM CTOPOH YCIOBHH, TpH
KOTOPBIX HACTYMAIOT OOS3aHHOCTU OJHOTO JIMIA YIJIAuuBaTh AJIMMEHTBI U IPaBO JIPyroro
TpeOoBaTh WX BBIJIATHl (HECOBEPUICHHOJETHE PEOCHKAa; HYKJIaeMOCTh HETPYJI0CIOCOOHBIX
poauTeneil B MaTepUaNbHOM MOMOINM; JUIMTEIBHOCTh HAXOXJAEHUS B Opake BIIOCIEICTBUU
pa3BeICHHBIX CYIIPYTOB, U3 KOTOPBIX OJHMH MPETCHAYET Ha TOIyYeHUE COACPKAHUS OT JIPYToro;
OTPE30K BPEMEHH, B T€YCHHE KOTOPOrO OTYUM HJIM Madexa, a Takke (paKkTHUYECKUE BOCITUTATEIH
BOCTIUTBHIBAJIM TIaUYEPHILy, ITAChIHKA, (DAKTHUYECKOTO BOCTIUTAHHHWKA, HAJWUYUE Y IIaTEIbIIUKA
HEOOXOIUMBIX CPEJICTB JUISI BBIIIATHI ATAMEHTOB U T.11.).

Tpetbe, o0OmEee OCHOBaHWE BO3HUKHOBEHHWS AJTMMEHTHBIX IPABOOTHOIICHUH HANYNe
OJTHOTO U3 JIByX CHOCOOOB pealM3aliy MpaBa Ha MOJYYEHHUE COJIEPXKaHHUS B BUJE aTMMEHTOB:
HaJUIeKaIKM  00pa3oM OQOpMIIEHHOE COTJIAIEHHEe CTOPOH 00 YyIulaTe aluMEHTOB WU
MIOCTAHOBJICHHE CyJa O B3bICKAaHMM aduMeHTOB. Ilocnennee mMoxeT umerbh (popMy HE TOJIBKO
CyneOHOTO PEIIeHHs], HO U Cy1e0HOTO MpUKa3a JIMOO0 OMpeeIeHHs Cy/ia O MPeIBApUTEIHLHOM (10
paccMOTpeHHs MO CYIIECTBY JIeNa) B3bICKAHUU C OTBETYHMKA aJTMMEHTOB.

ConepxaHrieM aJIMMEHTHBIX TPABOOTHOIICHHWH SIBISIFOTCS OOS3aHHOCTH TUTATENBIIHKA
AIMMEHTOB MX BBIMJIAYMBATh U KOPPECHOHIUPYIOIIEE STOW OO0SI3aHHOCTH MPaBO MOJIydaTess
ATMMEHTOB Ha UX MOJYYCHHE, B TOM YHCIIE U B IPUHYIUTEIHHOM ITOPSIKE.

Bonpocsl 1 3axaHus:

1. Tlopsaok oOparieHus B Cy/1 ¢ HICKOM O pa3Bo/Ie.
2. Tlopsimok oOpartiieHus B CyJl C HCKOM O pa3fiesie UMYIIEeCTBa.

IIpakTnueckoe 3ansitue Ne 17. Oco0eHHOCTH paccMOTPeHUs el 10 3aluTe Npas
norpeoureei

Heap — yrayOuTh U 3aKpENUTh TEOPETHUUYECKUE 3HAHUS, MOTYYCHHBIE Ha JIEKIUU U B
MPOIIECCE CAMOCTOSTEILHON pabOThl, MPUBUTH HABBIKH YCTHOTO M3JIOKECHHS MaTepualia, N3yInuTh
O0COOCHHOCTH PACCMOTPEHHSI JIeN 0 3aIIUTe PaB MOTPeOUTENCH.

Teopernyeckasi 4acTh:

OTHOIIeHHsI, peryIupyeMble 3aKOHOAATEIhCTBOM O 3alllUTe MpaB MOTpeOUTENei, MOTYT
BO3HHKATh W3 JIOTOBOPOB PO3HUYHON KYIUTU-TIPOJAXKH; apeH[IbI, BKIJIIOYAs MPOKAT; Haiima
KHUJIOTO TMOMEIICHUS, B TOM YHCJIe COIMAILHOTO HaliMa, B YaCTH BHITIOJHEHHS paboT, OKa3aHUS
yCIIyr mo oOecrnedyeHHIo HajJiexalled HSKCIUTyaTalldd >KUJIOro JoMa, B KOTOPOM HAaXOAUTCS
JaHHOE JKUJIO€ TIOMEIEeHHEe, IO TPEJOCTABICHUI0 WJIH OOECIEeYCHUIO MPEAOCTaBICHHUS
HAaHUMATEII0 HEOOXOIUMBIX KOMMYHAJIBHBIX YCIYT, TPOBEACHHUIO TEKYIIETO PEMOHTa OOIIETro
MMYIIIECTBA MHOTOKBAPTUPHOTO JIOMa M yCTPOMCTB JAJISl OKa3aHHUSI KOMMYHAJIbHBIX yCIyT (I. 2
cT. 676 'K P®); monpsina (66ITOBOTO, CTPOUTEIHHOTO, TIOJPsiAa Ha BHITIOJHEHUE MPOCKTHBIX H



U3bICKATEIbCKUX pPAadOT, Ha TEXHUYECKOE OOCTyKMBaHHWE MPUBATU3UPOBAHHOTO, a TaKkKe
JPYTOro >KUJIOro MOMEUIeHHsI, HaXOASIIErocss B COOCTBEHHOCTH T'paX</iaH); MePeBO3KU Tpaxk]iaH,
ux Oaraka W rpy30B; KOMUCCHM; XpaHEHMS; W3 JOrOBOPOB HA OKa3aHHWE (PMHAHCOBBIX YCIYT,
HAIpPAaBJIEHHBIX Ha YJIOBJIETBOPEHUE JTUUHBIX, CEMEHHBIX, TOMAIIHUX U UHBIX HYX]J OTpeOUTENs
— TpaXk/laHWHA, HE CBA3aHHBIX C OCYIIECTBJIECHUEM MNPEINPUHUMATEIBCKON AEATEIbHOCTH, B
TOM 4YHCJIE MPEOCTAaBIEHUE KPEAUTOB, OTKPHITHE U BEJCHHE CUETOB KIMEHTOB — TpaklaH,
OCYIIECTBJIEHUE PACUETOB MO MX MOPYUYEHUIO, YCIYTH MO MPUEMY OT TpakJaH U XPaHECHHIO
LEHHBIX OyMmMar M JApyrux IEHHOCTEH, OKa3aHWe WM KOHCYJbTAIlMOHHBIX YCIOYr U JAPYTUX
JIOTOBOPOB, HANPAaBJICHHBIX HA YAOBJIETBOPEHUE JIUYHBIX, CEMEMHBIX, IOMAIIHUX U MUHBIX HYX],
HE CBSI3aHHBIX C OCYIIECTBICHUEM MPEANPUHUMATENBCKOM 1eATeIbHOCTH.

Kpowme Toro, ¢ 20 nexabpst 1999 roga (Bpemenu onyOsmkoBanus denepanbHOro 3aKoHa
«O BHeceHMM M3MEHEHUHM W nonosHeHui B 3akoH Poccuiickoit denepanun «O 3ammre mnpas
notpeduteneit» ot 17 HoaOps 1999 rona) oTHOIIEHUS, PETyIHpyeMble 3aKOHOJATEIbCTBOM O
3alUTe MpaB MOTpeOuTeNneil, MOryT BO3HUKATh U3 JOroBOpa OAHKOBCKOTO BKJIaJa, B KOTOPOM
BKJIAJUUKOM SIBIISIETCS TPAKJAHUH, U JIPYTUX JOTOBOPOB, HAIPABJIEHHBIX HA yIOBJIETBOPEHHE
JUYHBIX, CEMEWHBIX, JOMAallHUX M WHBIX HYXJ, HE CBA3aHHBIX C OCYIIECTBICHHUEM
IIPEITPUHUMATEIBCKON EATEIBHOCTH.

Bonpocsl u 3axaHus:

1 OcoOeHHOCTH MPUMEHEHHS 3aKOHOIATEIbCTBA O 3aLIUTE PaB NOTPEOUTEICH.
2 CnocoOsI 3aIMTHI TTPaB OTPEOUTENCH.

IpakTuyeckoe 3anaTue Ne 18. [logBe10OMCTBEHHOCTH U MOJACYAHOCTD /eI O 3a1UTe NIPaB
norpeouTesen

Heap — yrinyOuTh M 3aKpeNuTh TEOPETUYECKUE 3HAHUS, MOJTY4YEHHbIE Ha JIEKUUU U B
Ipolecce CaMOCTOSTENIbHON paObOThI, MPUBUTH HABBIKH YCTHOT'O U3JIOKEHUS MaTepHala, U3y4nuTh
M10JIBEIOMCTBEHHOCTh U MOACYAHOCTH JI€J O 3allUTe MpaB NoTpeOuTenei.

Teopernyeckast 4acTh:

CyneOHbli TOPSAAOK 3alIUTHI MpaB MOTpPeOUTENEN BBIAEISIETCS CPEeau IPYTUX KaTeropuit
JIe]I, paccMaTpUBAEMbIX B TOPSAKE TIPaXKIAHCKOTO  CyAONPOM3BOJACTBA, IMPOCTOTOM,
JOCTYIHOCTBIO U IEMOKPATHYHOCTHIO.

HecomHeHHO, 4TO, npuaaBas COJIEP)KaHUIO NPHUHLUIIA «KIMEHT BCEr/la IPaB» CUILY
denepanbHOrOo 3aKOHa, Hamle OOHIECTBO HaMepeBajoCh 3aJ0KUTh IMPABOBYIO OCHOBY JUIS
CO3JIaHMsI [IUBWJIM30BAHHOTO MOTpeOUTENbCcKOro pelHka B Poccun. C y4yeToM HaKOIUIEHHOTO
HCTOPUYECKOIO OIBITA, KaK OTEYECTBEHHOT0, TaK U 3apy0e’KHOTr0, MPECTABISIETCS COBEPILIEHHO
€CTECTBEHHBIM, YTO MPAaBOOTHOLICHUSI C y4yacTHEM IOTpeOuTeNiell OCHOBaHbl HAa MPUOPHUTETE
MHTEPECOB MOoTpeduTesneil Hall KelaHUsIMU U YCTPEMIICHUSIMH MX KOHTPareHTOB — IPOJaBLOB
(M3roToBUTENEH, HCTIOTHUTENEH) TOBApOB U ycuyr. IIpocToii u ya0OHbIM MOPAI0K 3aIIUTHI ITPaB
norpedureneil B cyle SBISETCS BaKHEHIIEW rapaHTheld cOONIO/IEHUs NpaB M HHTEPECOB
rpaxaaH Ha MOTPeOMTENbCKOM phIHKE. U ecnu maTepuaibHble HOPMBI 3aKOHOJATEIBCTBA O
3alUTe NpaB MOTpeOUTene MOXKHO MPEJCTaBUTh B BHJE KUPIUYEH, TO CyAeOHBIH MOPSI0K
3alUThl TpaB MOTPEOUTENCH SBJISETCS LIEMEHTOM, CKPEIUISIOIIMM MaTepHalbHble HOPMBI U HE
MO3BOJIAIOIINM KUPIUYHOM CTEHE PAacChINaThCs.

[ToMuMo mporeccyaabHBIX OCOOEHHOCTEH paspemeHuss MOJOOHBIX Jel, HeoOX0IUMO
OTMETUTh U HEKOTOpbIe MPOOJEMBI, CYHIECTBYIOIIME B NMPABONPUMEHUTEIHHON MPAKTHUKE IO
JiesiaM O 3alluTe npaB norpedurenei. X mosBieHue cBA3aHO, MPEXKAE BCEro, C HEOJHO3HAYHBIM
TONKOBaHWEM ToyioxkeHud dDenepanbHoro 3akoHa «O 3ammTe MpaB mOTpeOuTENeH» u
OECKOHEUHBIM CIIOPOM BOKPYT' ONpeAeNieHHs Kpyra IpaBOOTHOLICHHUH, pEeryJupyeMbIX
3aKOHO/ATEIHCTBOM O 3allIUTE MPaB MOTpeOUTENeH.

[Tpu oOpartieHnH B €y C HICKOBBIM 3asiBJICHUEM HEOOXOJUMO YUUTHIBATh, YTO 3aKOHOM «O
3alUTe MpaB MOTpeOuTeNel» He YCTAaHOBJIEH 00s3aTelbHBIN MpeaBapUTEIbHBIN BHECYICOHBIN



MOPSIOK pa3pelieHuss TpeOoBaHMN MOTpeOuTeNel, OJHAKO IO HEKOTOPhIM CIIOpaM JaHHOMH
KaTeropuu JEHCTBYIOIIMM 3aKOHOJATENIbCTBOM IPEAYCMOTPEH TaKOW MOPSIOK (Hampumep, CT.
797 I'K P®, 1. 3 ct. 124 Bo3nymHoro konekca P®, cr. 135 TpancnopTHOro ycraBa jKelIe3HbIX
nopor Poccuiickoit ®enepanuu, ct. 38 denepanpHoro 3akoHa oT 16 dpepans 1995 r. Ne 15-D3
«O cBs3m», cT. 28 DenepanbHOro 3akoHa ot 17 uronst 1999 r. Ne 176-03 «O 1o4TOBOM CBA3M»).
HecoOmtonenne storo TpeOOBaHMS B YKa3aHHBIX CIydasx BJIEUET BO3BpallleHUE HCKOBOTO
3asBiIeHNs Ha ocHOBaHuM 1. 1 cT. 135 I'TIK PO.
Bonpocsl u 3axaHus:
1. TlonBenOMCTBEHHOCTH JeJl O 3alllUTe MpaB MoTpeduTenen
2. IloacymHOCTh A€l O 3alIuTe MpaB MOTPEOUTENNEH
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