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BBEJIEHUE

Llenpio M3y4eHUs TUCHUIUIMHBI «ApOUTPaKHBINA IMpolecc» SBIseTcss (HOpPMHUPOBAHUE Y
CTYAECHTOB CHUCTEMAaTH3UPOBAHHBIX 3HAHUH O CYIIHOCTU MPaBOCYIUs, IPaBax U OOS3aHHOCTSX
YYaCTHUKOB apOUTPa)KHOTO MPOLEcca, OCOOCHHOCTEH NPUMEHEHUs apOUTPaXKHBIMH CYAaMU
Oo0IMX M CHEeNMaJIbHBIX HOPM apOUTPa)XHOTO MPOLECCYaJbHOrO 3akoHonaTenscTBa PO mpu
pPacCMOTPEHMHU U PA3PELIEHUH PA3IMYHbIX KATErOPHil SKOHOMUUYECKHUX CIIOPOB.

3ara4y JUCLUIUINHBIL:

— c1oco0CcTBOBAaTh (POPMHUPOBAHUIO Y CTYIEHTOB MPAKTUUYECKUX HABBIKOB MU YMEHHH MO
cOopy HOpMaTHBHOM M (hakTHdeckod HHGOpMaIMM, UMEIOIeH 3HaueHHe I pealnu3aluu
apOUTPaKHBIX MPOLIECCYANbHBIX IMPABOBBIX HOPM B c(hepe apOUTPaKHOTO CyIOTPOU3BOICTBA;

— aHaJIM3MPOBATh IOPUIUYECKHUE HOPMBI U MpOLECCyalbHbIE MPABOOTHOLIEHUS B cdepe
apOUTPaKHOTO CYAOMPOU3BOJICTBA, CYACOHYIO MPAKTUKY;

— COCTaBJIATh NPOLIECCYANIbHBIE TIOKYMEHTBI;

— (opMupoBaTh y CTYJCHTOB HABBIKM CaMOCTOSATEIBHOW aHATUTHYECKOW M HAy4HO-
UCCIIEI0BATEIbCKON PabOThI, B TOM YHUCIIE C YUeOHOI U HaydHOH JIUTepaTypoii;

— YMeJIO IPUMEHSTh B CBOCH Oyaymiel mpohecCHOHATbHON AEATEIbHOCTH TEOPETUIECKIE
3HAHUST M [PAKTUYECKHE HaBBIKM, NPUOOPETEHHbIE IMPU H3YYEHUH apOUTPa)KHOTO
IIPOLIECCYaIbHOTO IIPABA.

®opmupyemsle komrereHuuu - OIIK-2 cnocobeH npuMeHsITh HOPMbI MaTEPUAILHOIO U
IPOIECCyaIbHOTO MpaBa MPH PEIIeHUH 33129 IPOPEeCCHOHATBHOMN IEATETBHOCTH.

JucuumnnuHa «ApOUTpaxHBIN MPoLIECC» BXOIUT B 00s13aTenbHyI0 yacTh 01o0ka 1 OIT BO
noAroToBkU Oakanaspa no HampasieHuto 40.03.01 «¥OpucnpyneHus».

JucuuruinHa «ApOUTpakHBIH Mporece» Npu3BaHa J1aTh HOHUMAaHUE OCHOBHBIX KaTeropui,
MHCTUTYTOB apOMTpaXHbIX IpOLIECCyallbHBIX IpaBooTHoWEeHU B Poccuiickoit ®denepauuu.
Oco0y10 aKTyaabHOCTh U3y4E€HHE JAHHOW JUCLUIUIMHBI IPUOOPETAET B YCIOBUAX MEHSIOLIETOCS
apOUTPaKHOTO MPOIECCYATbHOIO 3aKOHO1aTEIbCTBA.

ApOuTpaxHblif mpouecc Kak ydeOHas IUCHMIUIMHA HeoOXoauma s oOecreueHHs
KayecTBa TEOPETHUECKOM M TNPAKTUYECKOW IMOATOTOBKH IOPHCTOB, CBSI3aHHBIX C BOIPOCAMU
IpUMEHEHHs apOUTPaKHOTO MPOLECCYabHOTO 3aKOHOIAaTEIbCTBA.

OcHOBHOE Ha3HAYEHUE MPAKTHUYECKUX 3aHSITUNA — 3aKpEIJIEHUE IMOJIyYEHHBIX CTyIEHTaMU
TEOPETUYECKUX 3HAHUN B 00J1IaCTH apOUTPaxKHOTO Mpolecca.
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14. IIpakTnueckoe 3ansatue Neld. Tema 12. IIpousBojacTBoO B 2
apOWTpa)XHOM Cyle TepBOM WHCTAHIMH 10 JIeJIaM,
BO3HUKAIOIIUM U3 aJAMUHUCTPATUBHBIX U MHBIX MyOJIUYHBIX
MPaBOOTHOIICHUI

15. IIpakTnueckoe 3ansatue Nel5. Tema 12. IIpousBonacTBo B 2
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20. IIpakTnueckoe 3ansitue Ne20. Tema 15. IIpousBoactso B 2
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apOUTPaKHOM CyJIe KaCCallMOHHOM WHCTAHLIUU
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6. IIpakTuueckoe 3ansaTue Ne6. Tema 6. IIporeccyanbHbie 2
CPOKH, CyJIeOHbIE pacXo/ibl, MITpadbl
Hroro 3a 8 cemectp 12




PA3JIEJI 1. OBIIIASA YACTD

IIpakTuyeckoe 3ansatue 1. Tema 1. [lonaTHE apOUTPaAKHOTO MPoOIECCa H
apoMTPAaKHOI0 NMPOLECCYATHHOI0 PaBa

Ilenv 3anamua: paccMOTpPETh MOHATHE apOUTPAXKHOIO Mpolecca U apOUTPaKHOTO
IIPOLIECCYaIbHOTO IIpaBa.

B pe3ynomame u3zyuenun Oucyuniunovl CmyoeHm 00J1)4cen:

3namp - OCHOBHBIE  TIOJOXKEHHS  HOPM  apOMTPaXHOTO  IMPOLECCYaTbHOTO
3aKOHO/IaTEJIbCTBA.

Ymems - onucarb Te WM MHBIE IOpUANYECKHE (AKTHI apOUTPaKHO-TPOLECCYaTbHBIX
OTHOLLIEHHUH.

Dopmupyemoie komnemenyuu: OIIK-2 ciocoOeH NpUMEHATh HOPMbI MAaTEPUATILHOTO U
MPOLIECCYaIbHOTO MpaBa MpU PEeLISHUH 33/1a4 NPOoPeCCUOHATBHON ACSITETbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3anamus - TPAAULIMOHHBIA CEMUHAP.

AKmyanbHocms memvl NPAKMUYECKO20 3AHAMUA 3aKIIOYAETCS B U3YYCHHM MOHSITHS
apOUTpPaKHOTO Mpoliecca U apOUTPaXKHOTO MPOLIECCYaTbHOTO MpaBa.

Teopemuueckaa uacmp. ApOMTPAKHBIN MpoHecc - peryaupyeMas HOpMaMu
apOUTPaXHOTO MPOLECCYalbHOIO IpaBa CHUCTEMA IOCJIEI0BATEIbHO  OCYIIECTBISEMBIX
MpOLECCyaIbHBIX ACWCTBUN, COBEpPUIAEMbIX ApOUTPAXKHBIM CYIOM H JAPYTUMH YYaCTHHKAMHU
CYJIOTIPOM3BO/ICTBA B CBSA3U C PACCMOTPEHUEM U PAa3pELIEHUEM KOHKPETHOTO JIena.

[Tpu3naku apOUTPaKHOTO MpoIiecca:

1) omHUM U3 ero CyObEeKTOB 00S3aTEIIBHO SBISCTCSI apOUTPaKHBIN CYI,

2) [nelcTBUS, KOTOpPBIE COBEPINAIOTCS CYIAOM M YYaCTHHKaMHU Mpolecca, CYTh
IOpUAMYECKUE, apOUTpaXKHbIE IPOLECCyalbHbIE 1EUCTBUSA;

3) npeameToM, 0OBEKTOM apOUTPaXKHOTO MpoIecca SBISIOTCA Jieia, M0IBEIOMCTBECHHbBIE
apOUTPaKHBIM Cy/IaM.

ITponieccyanbHble JeMcTBUS, COBEpIIaeMble YYaCTHHUKaMM apOMTPa)KHOTO Ipolecca, B
3aBUCHUMOCTH OT LEJIH HMX COBEPIICHUS U coAepxkaHus o0pa3yloT CTaJuud apOUTPaKHOIO
nporecca.

Takum oOpa3om, craaust apOUTPa)KHOTO MPOIECCa - COBOKYIHOCTh IPOLIECCYaTbHBIX
JIecTBUI 1O KOHKPETHOMY Jey, 00beIMHEHHBIX OHOM 1embio. Kaxkaas u3 Ha3BaHHBIX CTaAUN
BBITIOJIHSIET CBOM 0COOBIE (DYHKIIMH B CHCTEME apOUTPaKHOTO MpoIiecca.

ApOuTpakHbIH MpoIiecc COCTOUT U3 ILECTH CTauil:

1) mpou3BoCTBO B apOUTpaKHOM cyze nepBoil mHCTaHuuu. Llens - paspemnienue cropa
IO CYILECTBY;

2) MpOM3BOJICTBO B aleJUIAIIMOHHON MHCTaHIMU. Llenb - moBTOpHOE paccMOTpeHuE Jiena
[0 CYIIECTBY Ha OCHOBAaHMM HMEIOIMXCA M BHOBb MPEJICTABICHHBIX (MPH HAIWYUU
OTIpENIETICHHBIX YCIOBUM) J0Ka3aTenbCTB. [IpoBepka 3aKOHHOCTH U 00OCHOBAHHOCTH CYJIEOHBIX
aKTOB apOUTPAXKHBIX CYA0B CyObeKTOB PD MpUHATHIX MU B IEPBON MHCTAHIINH;

3) Npou3BOACTBO B KaccallMOHHOM MHcTaHIMH. L{enb - mpoBepka 3aKOHHOCTH CyAeOHBIX
aKTOB, MPUHATHIX apOUTPAXHBIMH CyJaMH CyObeKToB P®D u apOUTpaskHBIX ameuISIMOHHBIX
cynoB P®;

4) mpou3BOCTBO B MOpsiIKe Haa30pa. Llenb - mepecMoTp cyeOHBIX aKTOB apOUTPaKHBIX
cynoB. JlaHHOe NPOM3BOJACTBO SIBISIETCA HUCKIIOYUTENBHOM (IKCTpaopAuHApHOI) cTanuei
apOUTPaKHOTO Tpollecca, B KOTOPOU MPOUCXOAUT MEPECMOTP CYJIEOHBIX aKTOB apOUTPaKHBIX
CY/JIOB.

5) mepecMOTp MO BHOBb OTKPBIBUIMMCS OOCTOATENbCTBAM  CYyIEOHBIX aKTOB
apOUTPaKHOTO Cy/Aa, BCTYNUBIIMX B 3aKOHHYIO cuily. Llenb - mepecMOTp CyneOHBIX aKTOB,
OpPUEHTHPOBAHHBIN Ha UCIIPaBJIEHUE Cy1eOHBIX OLIHOOK;

6) ucnonHeHue cyaeOHbIX akToB. llenmb - mpakTHyeckas peann3anusi BBIHECEHHBIX
pELICHUA, ONIpeIeNICH I, TOCTAHOBJICHUH B IEHCTBUAX 00SI3aHHBIX CYOBEKTOB.



[IpoxoxkaeHne npena TO BCeM CTagusM apOUTPaKHOTO TIpoIecca HE SIBISIETCS
00s3aTeNbHBIM, a ONpeNeNseTcs B KOHEYHOM CYEeTe 3aUMHTEPECOBAHHBIMH JIULAMHU -
YYaCTHUKAMHU TPOU3BOACTBA IO JaHHOMY jeny. OOsi3aTenbHO JHINL pa3pelieHue Aena o
NepBod MHCTAHIIMM M 3aTeéM - 110 BOJEU3BSABICHUIO KCTLA - HCIOJHEHUE peIICHUS
apOUTPaXHOTO Cy/Ia.

Bonpocel u 3a0anusa:

1. IlonsTHE apOUTPAKHOTO MPOLECCYATLHOTO MPaBa

2. Vcrounuku apOUTpasKHOTO MPOIEeCCyalbHOIO IIpaBa

3. Buasl cynonpoun3BoCTBa B apOUTPAXKHBIX CyHax.

4. Craguu apOUTpaXHOTO TIpoliecca

5. CucreMa apOUTPaKHOTO MPOIIECCYATTLHOTO paBa

Pekomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
U3, — DIEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHblil mporecc [DIeKTpOHHBIA pecypc]: yueOHoe mocobue s CTYACHTOB BY30B,
obOydaromuxcs o crnenuainbHocth «tOpucnpynenmusi»/H.JI. DpuamBwm [u np.]. — 6-¢ u3g. —
DneKTpoH. TeKkcToBbie AaHHbIC. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpouecc. [Ipaktukym [DnexTpoHHBI pecypc|: yueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-¢ u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii npormecc : yueoHoe nocodue / Kaymuann B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHus u ympasienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnexkTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii mpouecc [DNeKTpoHHBIM pecypc]: yd4eOHUK Ui
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. -~ Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IpakTuyeckoe 3ansaTue 2. Tema 2. [IpuHIHNBI APOUTPAKHOTO MPOIECCYATIHLHOTO
npasa

Ilens 3anamusa: paccCMOTPETh MPUHIUIIBI apOUTPAKHOTO MPOIIECCYATLHOTO MPaBa.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3nams - cojaepkaHHE OCHOBHBIX JehUHUINM, KaTEropwii, MHCTUTYTOB, a TaKXke
opuaudeckne (akTel apOUTPaKHOTO TpoIllecca B IMENAX KBATH(PHUKAINUKA MPABOOTHOIICHUH;
OCHOBHBIE TOJIOXKEHHUSI HOPM apOUTPaKHOTO TMPOIECCYaTbHOTO 3aKOHOAATENhCTBA; HOPMBI
apOUTpaKHOTO TIpolIecCyaTbHOTO Kogekca PD, MmaTepuansl cyie0HOM MTPaKTHKH.

Ymemv — ananusupoBaTh mpolieccyaibHble IOpUANYEcKHe (PAKThl U BO3HHUKAIOIINE B
CBSI3M C HUMU TpoliecCcyallbHble PAaBOOTHOIIECHUS B cepe apOUTpakHOTO CYJONPOU3BOJICTBA.

Dopmupyemoie komnemenyuu:  OIIK-2 criocobeH MPUMEHSATD HOPMBI
MaTepuajibHOrO U MPOIECCYaIbHOTO TMpaBa NpU pPELIeHUH 3a1ad  NpodeccruOHAIbHON
JESATEIBHOCTH.

Opzanu3zayuonnasn popma nposedenusn 3anamus — UHTEIUIEKTyalbHasl Ty3JIb.

AKmyanbHocmy memvl RPAKMUYECKO20 3aHAMUA 3AKIIOYAETCS B U3YUEHUH TPUHIIUIIOB
apOUTPaKHOTO MPOIIECCYaTbHOTO IIPaBa.

Teopemuueckasa uwacmp. OpraHu3alliOHHBIE MPUHIUIBI apOUTPaXKHOTO Ipolecca
HaxomsT cBoe 3akpervieHue B Koncturynuu PO, B denepaibHOM KOHCTUTYIIMOHHOM 3aKOHE
«O06 apbutpaxusix cynax B PO», B AIIK P® u npyrux 3akoHonaTenbHbIX aktax. K npuHimmnam
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9TOU IPYIIIBI OTHOCATCS:

1. [Mpunnun wHaznagaemoctu cynen. Cynbpu apOUTpakHbIX cyaoB B PD HazHauaroTcs u
UX TIOJTHOMOYHS HE OTPaHUYMBAIOTCS KAKUM-JTIHOO CPOKOM.

2. IlpuHnMn coueTaHusi €IMHOIUYHOTO M KOJUIETHAIILHOTO COCTaBa apOUTPaKHOTO Cyaa
npu paccmoTtpenun aena. [lo obmemy npaBuity gena B apOUTpaXKHOM CyJie TIEPBOW JAUCTaHIIUU
paccMaTpUBAKOTCS CyAbSIMU €OUHONMYHO. [Ipm 3TOM Cyaps nelcTByeT OT HMMEHHU Cyza.
HckmroueHre u3 oOLIEro npaBuiia COCTABIAIOT JI€1a O MPU3HAHUM HENECHCTBUTEIbHBIMU aKTOB
rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPABJIEHUS U UHBIX OPTAHOB, a TAKXKE Jea
O HECOCTOATENBHOCTH (OaHKPOTCTBE). OTH JBE KaTErOpUHU el B 0043aTE€IBHOM TOPSIKE
TpeOyIOT KOJUIETMaJbHOTO cocTaBa apOuTpakHoro cyna. OmHako HaJ0 YYMTHIBaTh, YTO IO
PELICHHIO TIPe/CeaaTeNsi COOTBETCTBYIOIIEr0 apOUTPaXHOTO cya Jr00oe JeNI0 B apOUTPaskHOM
CyJle IepBOM MHCTAHIIMU MOXET OBITh PACCMOTPEHO KOJIIeTHajabHO. Bee nena anemisnuoHHOM,
KaCCallMOHHOW M HAJA30pHOM MHCTAHLMI PAaCCMATPHUBAIOTCS TOJBKO KOJUIETMAJIbHBIM COCTABOM
apOUTpakHOTO cyJa. Bompochl, BO3HUKaOIIME NpPU PACCMOTPEHMHM M pa3pelleHud Jela
apOUTPaXHBIM CYJOM B KOJUIETHAJIbHOM COCTaBE, pPa3pellaloTcs CYAbSIMU OOJBIIMHCTBOM
rOJIOCOB.

3. IlpuHIMI HE3aBUCUMOCTH CyJIel apOUTPaKHBIX CY/IOB SIBISETCS OJJHAM U3 KITFOYEBBIX.
B 4. 1 c1. 5 AIIK P® 3anucano, 4To Mpu OCYHIECTBICHUU MPABOCYAMs CyIbU apOUTPasKHOTO
cyna noauuHstorcs Toyibko Koncrutyunn P® u genepanbubiv 3akonam. HezaBucumocTs cyneit
apOUTPaKHOTO CyJa U MOAYMHEHUE MX TOJIHKO 3aKOHY IPH OCYIIECTBICHUU MPABOCYIUS - JIBA
OpraHMYECKHd B3aUMOCBS3aHHBIX NOJOKeHUsA. C OAHOM CTOPOHBI, HE3aBUCUMOCTH CYJIei
apOUTPaKHOTO CyAa - HE CaMollellb, & CPEICTBO, HEMPEMEHHOE YCIOBHUE Ji MPaBHIBHOTO
NPUMEHEHHs 3aKOHA, BBIHECEHHS 3aKOHHBIX Cy/EOHBIX MOCTaHOBJIEeHWH. OHa O3HAYaeT, 4YTo
CyIbu apOUTPaKHOTO CyJa MPU PACCMOTPEHHUU U Pa3pellieHUH Cropa HUKOMY,- KpOME 3aKOHA,
MOYUHATHCS HE TOJDKHBI. C Ipyroi - MOAYNHEHHOCTD CYJIeH TOJIBKO 3aKOHY U 00eCTIeYrBaET X
He3aBUCUMOCTh. [IpaBoBas HOpMa, 3akperuisifolas MPUHLUUI HE3aBUCUMOCTH CyAEHd U
MOJYMHEHHE UX TOJBKO 3aKOHY, a/Ip€COBAHA HE TOJBKO CY/bSIM, HO U JIFOOBIM TOCYJapCTBEHHBIM
opraHaM, opraHaM MECTHOI'O CAMOYIIPABJICHUS U UHBIM OpraHaM, OpraHu3alusaM, JOTKHOCTHBIM
JUIaM U rpaxkaaHaMm. BceM MM 3akOH 3ampeniaeTr oCyIIeCTBISATh Kakoe-InOo BO3AelcTBUE Ha
Cydel M BMelaTelbCTBO B HUX JesATeabHOCTh. Hapymienue 3akoHa BiedeT 3a coOoi
YCTaHOBJIEHHYIO OTBETCTBEHHOCTH (4. 1 cT. 5 AIIK PD).

[IpyHIMI HE3aBUCUMOCTH CyAEW M NMOAYMHEHHE UX TOJBKO 3aKOHY JEMCTBYET BO BCEX
CTaausX apOUTPaKHOrO MpoIlecca W 00s3aTeNeH I CyAed Bcex apOuTpakHbIX cyaoB. OH
MPOSIBISIETCS. BO B3aMMOOTHOILIEHHUSAX, CKJIQJBIBAIOLIMXCS BHYTPH cocTaBa cyaa (mpu
KOJUIETHAJIbHOM PACCMOTPEHUU Jiela), B OTHOIICHUSAX HUKECTOSIIMX apOUTPaKHBIX CYJOB C
BBIIIECTOSIIIMMU CYJAaMH B €IWHON CHUCTeMe apOUTPaKHBIX CY/AOB, B OTHOIICHHSIX CyAa C
JpYTMMH YYaCTHMKAMU IIpoLecca U rpakAaHaMHU, TOJDKHOCTHBIMU JIMIIAMHU, FOCY/1apCTBEHHBIMU
Y UHBIMU OpraHaMu, OpraHU3alusIMH, HE Y4aCTBYIOUIUMU B JIEJI€.

4. TlpuHUMNO paBeHCTBA OpraHU3alui M rpakaaH nepes 3akoHoM U cynoM. IIpaBocynue
B apOUTPa)XHOM CYy/€ OCYIIECTBIIAETCS Ha OCHOBAaX pAaBEHCTBA IEpe]l 3aKOHOM U CYIOM
OpraHM3alyil He3aBUCUMO OT MECTa HaXOXAEHHUS, MOJYUHEHHOCTH, POpPMBI COOCTBEHHOCTH, a
rpakJaH - HE3aBUCUMO OT TM0Ja, pachl, HAIMOHAIBHOCTH, S3bIKA, IPOUCXOXKICHHUS,
UMYIIECTBEHHOTO M JOKHOCTHOIO TOJOXEHHS, MECTa JKUTENbCTBA, OTHOLIEHUS K PEIUTUH,
yOexaeHU, TNPUHAATICKHOCTH K OOIIECTBEHHBIM OOBEIUHEHHSIM, a TakKkKe JIPYrHx
oOcrosiTenscTB. B CT.

6 AIIK P® Bocmpou3sBeaeHbl U KOHKPETH3UPOBAHEI IIPHUMEHUTENBHO K apOUTPAKHOMY
CyAONPOU3BOJCTBY MojoxeHus cT. 19 Konctutyuu PO.

ConeprkaHue paccMaTpUBaeMOro MPUHIIMIIA PACKPBIBAETCS B CIACAYIOIIMUX MOJIOKEHUSX:

1) apOuTpakHbIii Cya TpH  pa3pelieHuH SKOHOMHYECKHX  CIOPOB  IPUMEHSET
rPaKJIaHCKUE U MHBIE MaTE€pUaAIbHBIE 3aKOHBI KO BCEM MPEINPUATUAM M Tpa)xKaaHam B paBHOU
Mepe, HE3aBUCHUMO OT TOT0, KTO SIBJISIETCA CYyOBEKTOM CIIOpa:

2) IpaBOBOE TOJOXCHHUE JFO00OT0 YYacTHHKA apOMTPaXKHOTO MPOIecca OIMPEIeIIeTCs



JUIIb €ro MPOLECCyalbHbIM IOJIOKEHWEM (MCTEL, OTBETYMK, TPEThE JIUIO, 3asBIIAIOIICE
CaMOCTOSITENIbHbIE TPEOOBaHMS Ha IIPEAMET CIIOpa, CBUICTENb, IKCIEPT U Ip.);

3) mpaBocy/iue MO BCEM SKOHOMHYECKMM M HMHBIM CIIOpaM, OTHECEHHBIM 3aKOHOM K
BEJICHUIO apOUTPAKHOIO Cyla, OCYIIECTBIIAETCS TOJBKO CyJaMH, BXOAALIMMHU B EIUHYIO
cucreMy apouTpaxkHblx cynoB (ct. 3 dDegepasbHOrO KOHCTUTYIHOHHOTO 3akoHa «O0
apOoutpaxkHelx cynax B POy»). CoznaHue Kakux- JuOO CIELUaNbHBIX CYAOB I PACCMOTPEHUs
HPKOHOMUYECKUX CIIOPOB JJIi OpraHM3allMii M TpaxJaH B 3aBUCHUMOCTH OT IIPU3HAKOB,
nepeuncieHubix B cT. 6 AIIK P®, 3akoHOM HE TpeayCMOTPEHO.

5. IlpuHnmn riacHocTy pa3duparenbeTBa el CyIoM 3aKkperuieH B cT. 123 Koncrutyuu
P®, cornmacHo koTOpOil pazOupaTeNnbCTBO Ned BO BeeX cyaax oTkpbitoe. Cratbs 9 AIIK PO,
KOHKPETU3UPYsI JaHHOE MoJiokeHne KOHCTUTYIMH, YCTaHaBIMBAET OTKPHITOE pa30oHpaTeIbCTBO
Jie]1 B apOUTPAXKHBIX CyJax.

Ilon nDpUHOMIIOM TIJIACHOCTH TIOHUMAETCSl YCTAHOBJIEHHBIM 3aKOHOM  IOPSIOK
pasOuparenbcTBa /11 apOUTPaKHBIM CYZOM, IpelycMaTpUBAIOLIMM CBOOOIHBIN AOCTYN B 3ail
3aceJaHuil BCEX JKENAIOIIMX Tpa)K/JaH, a TaKKe MX IpaBO JejiaTb NMHCbMEHHBIE 3aMETKU U
¢uKcupoBaTh BCE IMpOUCXOAdllee B 3aie cyaeOHOro 3acenaHus. B cOOTBETCTBUM € 3TUM
IOPUHLIMIIOM TpaXkJaHEe HMEIOT IpaBO IPUCYTCTBOBAaTh IPU PACCMOTPEHUM CyAaMH el B
Pas3IMYHBIX MHCTAHIUAX (Cy/ie NepBOil MHCTaHLIMY, aNEJUIAMOHHON, KACCAllMOHHOW MHCTAHIUH,
B CyJ€ HAJ30pHOM MHCTAaHUUMU U MPU NEPECMOTPE PEIIEHUH [0 BHOBb OTKPBIBIIUMCS
oOcTosTenscTBaM). [IpyHIMT IITacCHOCTH 0OecreurBaeT BOCIIUTATENbHOE U MPEeNyNPeIUTEIbHOE
BO3/ICIICTBUE Ha IpaK[aH, JOHKHOCTHBIX JIMII, MPUCYTCTBYIOLIMX B 3acCE€aHUU apOUTPaKHOTO
cyna. OrpaHudeHusi INIACHOCTH B apOUTpakHOM mporecce npeaycmorpensl cr. 9 AIIK PO,
CornacHO 3TON NpPaBOBOM HOpME CIyIIAaHUE Jela B 3aKpPhITOM 3acelaHuu JIOIYCKaeTcs B
cilyyasix, NMpelyCMOTPEHHbIX (eliepalbHbIM 3aKOHOM O TOCYAApPCTBEHHOW TaiiHe, a Takke Ipu
YIOBJIETBOPEHUH apOUTPa)XKHbIM CYyJIOM XOJaTaiicTBa y4YaCTBYIOIIEro B Jele JIMIA,
CCBUIAIOLIET0Cs Ha HEOOXOAMMOCTh COXPAaHEHHSI KOMMEPYECKOH 1 MHOM TailHbl, a TaKXKe B MHBIX
CIIy4asiX, yCTAaHOBJIEHHBIX (heZiepaibHbIM 3aKOHOM.

6. IlpuHIMI TOCYAapCTBEHHOTO $A3bIKAa CYAONPOM3BOJCTBA B apOUTpakHOM cyxae. B
cooTtBeTcTBUH €0 cT. 68 Koncturynuu P® rocynapcrBeHHbIM si3b1koM Poccuiickoit @enepanuun
Ha BCEW €€ TeppUTOpUU SABISIETCA pyccKui s3bIK. B cumy c1. 71, 118 Koncturynuu P® u cr. 1
®enepallbHOIO0 KOHCTUTYLIMOHHOTO 3akoHa «O06 apOutpaxHbIx cyngax B Pd» apburpaxhbie
cyasl B Poccuiickoii @enepariun sBisitorcst GeiepaabHbIMU apOuTpaxHbIMU cynamu. [loatomy
CYJIOTIPOM3BOJICTBO BO BCEX apOUTpPaXKHBIX CyAax, B TOM 4Mcie B Bricuiem apoutpaxHoMm cyne
pecniyOnuku B cocraBe P®, B apOUTpaKHOM CyJie aBTOHOMHOW 00JacT M apOUTPaKHOM CyJe
ABTOHOMHOT'O OKpYTa, JIOJDKHO BECTHCh TOJBKO Ha pycckoM s3bike. Hammume B AIIK PO
npaBuiIa, OOSA3BIBAIONIETO apOUTPaXHBI CyA BECTH MPOLECC Ha PYCCKOM S3bIKE, JelaeT
HEOOXOJUMBIM YCTAHOBJICHHE B 3aKOHE I'apaHTHM 3alllUThI MPaB JIMII, HE BIAJCIOLIUX PYCCKUM
A3bIKOM. B cBsi3u ¢ 3TuM B 4. 2 cT. 8§ AIIK P® 3anmcano, 4TO y4yacTBYIOIIMM B JI€N€ JULaM, HE
BJIQ/ICIONIMM PYCCKHUM SI3bIKOM, 0OecrieunBaeTcsl IpaBo MOJTHOIO O3HAKOMJIEHHS ¢ MaTepHaiaMu
Jiena, yJacTusi B Cy1eOHBIX AEHCTBUAX yepe3 MepeBOAYMKA U MPABO BHICTYNATh B apOUTPaKHOM
cyne Ha poaHoM s3bike.. OOecrnieueHue mnepeBojia CyAEOHBIX JOKYMEHTOB, XOJaTalCTB,
00BSICHEHUI CTOPOH U TPETHHX JIUL, IPOKYPOPA, TOCYAAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPaBJICHUS! W HWHBIX OPraHoB, IIOKa3aHWUW CBUJETENECH M 3aKIIOYEHUH JKCIEPTOB
BO3JIaraeTcsi Ha apOUTpakHbI cya. HapylneHune yCTaHOBIIEHHBIX 3aKOHOM IPOIIECCYabHBIX
rapaHTUd 3allUThl MpaB JIML, HE BIAACIOIIUX PYCCKUM S3bIKOM, SIBISETCS O€3yCIOBHBIM
OCHOBAaHMEM K OTMEHE PELICHHUs WM IMOCTAaHOBIEHMs apOuTpaxHoro cyaa (ct. 158, 176 AIIK
P®).

QOYHKIMOHANBHBIE MPUHLMIIBI ONPENENIAIOT NPOLECCYANIbHYIO AEATEIbHOCTh CyAa U
YYaCTHUKOB IIpollecca MpH PAacCCMOTPEHUM M pa3peuleHuH Jed W HaXoAsT CBOE
HEMOCPECTBEHHOE 3aKperieHHe B apOuTpa)XHOM IpoliecCyanbHOM Mpase. K TakuM npuHImnam
OTHOCSITCSL:

1. IlpuHIMI TUCTIO3UTUBHOCTU. DTOT MPUHLUI 03HAYAE€T BO3MOYKHOCTh YYaCTBYIOIUX B



Jelie JIAL, U B IIEPBYIO OYEpelb CTOPOH, pacHopsiKaTbCsli CBOMMH MAaTE€pHAIbHBIMH U
IIPOLECCYaIbHBIMU MTpaBaMH. J[MCIIO3UTUBHBIA XapaKTep YaCTHBIX MPaB HAXOAWUT OTPAKEHUE B
apOUTPaKHOM IIPOLIECCE B CIETYIOIIEM:

1) Tonpko cam oOnajaTeny MpaBa peliaeT, oOpaTUThCS €My B apOUTPaKHBIA CyJ 3a
3alllMTON WM TepIeTh HapylleHue cBoero npasa. Cya He MOXKET IO COOCTBEHHOMY IMOYMHY
BO30Y/IUTh apOUTPAXKHOE /€TI0, €CIIH 3aMHTEPECOBAHHOE JIMLO HE MILET 3alIUThI;

2) obnanmarenp IpaBa OIpEICseT NPEAMET M OCHOBAHUE HCKa, pa3Mep 3asiBICHHBIX
TpeboBaHuii. lcren BmpaBe H3MEHUTb OCHOBAHME WJIM IPEIMET HCKA, YBEIUYUTh WIN
YMEHBIINTH pa3Mep UCKOBOro TpedoBanus. Ecin obnagarens mpaBa MOKET pacropsKaTbCs UM
JI0 U BHE Ipoliecca, TO 3Ta BO3MOXHOCTb JIOJKHA OBITh COXpaHEHa 33 HUM M B apOMTPa’KHOM
npouecce. [Ioaromy mcrer BlpaBe OTKAa3aTbCA OT MCKA, OTBETYMK - IIPU3HATH HUCK, CTOPOHBI
MOTYT OKOHYMTb JIeJI0 MUPOBBIM coriameHueM. OHako cBo0Oa pacopsIUTENbHbIX 1eHCTBUN
CTOPOH HMEET HEKOTOpbIE IIpeleNbl, TO €CTb OrPaHUYCHMS, AOIYCKAaeMble B MHTEpecax
NPUHIUNA 3aKOHHOCTH. ApOMTpa)KHBIH CyA HE NPUHUMAET OTKa3a OT HCKA, YMEHBLICHUs
pa3Mepa UCKOBBIX TpeOOBaHMM, IPU3HAHUS UCKA U HE YTBEP)K1aeT MUPOBOI'O COTJIALLIEHUS, €CIIU
9TH JEHCTBHUS IPOTUBOpPEYAT 3aKOHAM M MHBIM HOPMATUMBHBIM aKTaM WMJIM HapylIaloT IIpaBa U
3aKOHHbIE UHTEpechl Apyrux jaull (ctT. 37 AIIK POD).

2. IlpuHiun  cocTA3aTelnbHOCTH - OJMH M3  OCHOBOIIOJArarOUIMX  HPUHIMIIOB
apOuTpakHOTO cymonpon3BocTBa. OH co37MaeT OIArONMPHUATHBIC YCIOBUS JIJISl BBISICHCHHUS BCEX
UMEIOIUX CYLIECTBEHHOE 3HAueHHe AJIs Jiela OOCTOSTENbCTB U BBIHECEHUS OOOCHOBAHHOIO
pemenus. B cwity nmpuHIuMIIa COCTA3ATENBHOCTH CTOPOHBI, APYTHE YYacTBYIOIME B JIEJE JIULA,
€CIIM OHM KeJaroT JOOUThCs s ceOs JIMOO JUI, B 3aILUTy MpaB KOTOPBIX MPEIbSBICH UCK,
HanOosiee ONaronpUATHOTO pPEUICHHs, O00sM3aHbl COOOIIMTH APOMTPAKHOMY CyIy HMEIOIINE
CYLIECTBEHHOE 3HA4YeHHME JUIsd Jeia opUauueckue (akThl, yKa3aTb WM HPEACTaBUTh CYIY
JI0Ka3aTeIbCTBA, MOATBEPKIAIOIINE HITH ONPOBEPratole 3TH (PaKThI, a TAKKE COBEPIIUTH UHBIC
IPEIyCMOTPEHHBIE 3aKOHOM ITpoliecCcyalibHble JeHCTBUS, HAlIpaBJICHHbIE HAa TO, YTOObI yOeaUTh
cyn B cBoelt npaBote. [IpaBoBast Hopma, 3akperuienHas B ¢T. 7 AIIK P®, anpecoBana ctopoHam.
OpHako 3TO BOBCE HE O3HAYaeT, YTO NPHUHLHUII COCTA3ATEIBHOCTU HE PACIPOCTPAHSET CBOE
JefiCTBHE HAa OPYIHX JIMI, YYaCTBYIOIIMX B JieJie, U OHU HEe OOs3aHbl JOKa3bIBaTh HMMEIOIIUE
3Ha4YeHHeE JJIA Jiea 00CTOATEeNbCTBA, Ha KOTOPbIE CChUIAIOTCS B MOATBEPKICHUE CBOEH MO3UIINU.
CopepxaHue MpPUHIMIIA COCTA3ATENBHACTH packpbiBaloT MHorue Hopmbl AlIIK PO,
3aKpervieHHsle B cT. 33, 53, 54, 61, 64, 71 u np. B wactHocTH, cornacHo ct. 53 AIIK PO,
KaXKJ0€ JIMIIO, YYacTBYIOIIEe B JeJie, TOJDKHO J0Ka3aTh T€ OOCTOSITENbCTBA, Ha KOTOPbIE OHO
CCBUIAETCSl KaK Ha OCHOBaHME CBOMX TpeOOBaHWI M Bo3paxkeHMH. M3 copeprkaHust JaHHOU
CTaThU CIIEIYET, YTO IPHUHIUI COCTA3ATEIBHOCTU PACIPOCTPAHSET CBOE IEUCTBUE HA BCEX JIULL,
Y4acTBYIOLIMX B JI€JIE, @ HE TOJIbKO Ha CTOPOHBI.

3. IpuHNmT mporeccyalbkHOTO paBHOIIPaBUs CTOPOH. B cooTBeTcTBUM co cT. 7 ATIK PD
IpaBoOCyAMe€ B apOUTPaKHOM CyJ€ OCYIIECTBISETCS Ha HadajaX paBeHCTBA CTOPOH. OTO
MOJIOKEHNE KOHKpeTn3upoBaHo B CT. 33 AIIK P®, rae 3anucaHo, 4TO CTOPOHBI NOJIB3YHOTCS
paBHBIMU TIpoOlLlECCyaIbHBIMU TpaBaMu. COIVIaCHO MPUHLUIY INPOLIECCYAIIbHOIO PAaBHOIPABUS
CTOPOH 3aKOH IIPENOCTaBIs€T B AapOUTPaXHOM IIPOLIECCE MCTIY MU OTBETUYHUKY paBHbBIE
IIPOLIECCYaIbHbIE BO3MOXKHOCTH IO 3aIUTE CBOMX IIPaB M OXPAHAEMBIX 3aKOHOM HHTEPECOB.
CTOpOHBI, HE3aBUCUMO OT TOTO, SIBJISIIOTCSA OHU TpakJaHAMHU MM OpPraHU3alUsIMU, HAJESIOTCS
pPaBHBIMH IpOlECCYalbHBIMU TpaBamu. Kakue-mubo IopuaudecKkue NperMyIecTBa OJHOM
CTOPOHBI Tepe Ipyroi B apOUTpakHOM IMPOIIecce UCKITIYAr0TCsl.

IIpaBamu, nepeuncieHHBIMU B cT. 33, Kak U B Apyrux cratbsax AIIK PO, B paBHOl Mepe
HaJIeNieHbl KaK MCTell, TaK W OTBETYMK. ODTHU MpaBa COCTABJISAIOT COJEpXKaHHe MpHUHIINIIA
paBHomnpaBus. Tak, B coorBercTBUU co cT. 37 AIIK P® ucren BnpaBe oTka3aTbCsi OT MCKa, a
OTBETUHUK - IpU3HaTh UCK. McTel BlpaBe M3MEHUTh OCHOBAaHME MCKa, a OTBETUYHK - OCHOBAHME
CBOMX Bo3pakeHHH. Takum oOpa3oM, B apOUTpa)XHOM Ipollecceé HU OJHAa W3 CTOPOH He
IOJIB3YETCSl HUKAKMMHM IPEUMYILECTBaMU Iepen Apyro. UTo MO3BOJIECHO NpoLEeCcCyabHBIM
3aKOHOM OJTHOM U3 CTOPOH, JOJIKHO OBITH TTO3BOJICHO U APYTOM.



4. IlpyuHUUO COYETaHUs] YCTHOCTM M TNHCBMEHHOCTH apOUTPa)KHOTO Mpoliecca.
TpagunmonHo npeobiaaaroiiee 3HaYeHUE MPUIACTCS YCTHOCTH, XOTS CTOPOHAM, CYly U IPYTUM
YYaCTHHKAM Tpolecca TMPUXOAUTCS  3aKpeIUIsITh CBOM  OTHONIGHWS W  COBEpIIaTh
npoueccyajgbHble JEUCTBUS NPEUMYILIECTBEHHO B NuUChbMeHHOW ¢opme. B yctHOl Qopme
OCYILECTBIISICTCST BeleHUE CyAeOHOro 3aceianusi; OOBSICHEHUS JIML, y4acTBYIOUIMX B Jele, U
3aKIJIFOUEHUS HKCIEPTOB 3aCIYIIMBAIOTCS YCTHO; BOIIPOCHI BCEM YYaCTHUKAM IIpoliecca 3a0atoTcs
TaKkke YCTHO U T. . C Apyroil cTOpoHBI, TpeOOBaHUS MPOLECCYATbHBIX HOPM MPEANUCHIBAIOT
MUCHbMEHHYIO (hOpMY ISl UCKOBOT'O 3asIBJICHUS, PEIICHUSI apOUTPaXKHOTO Cy/a, aneJUISIIIMOHHOM
U KacCallMOHHOM »ayo0, MpoTecTa B MOPAAKE Hag30opa M T. 1. HekoTopele mporeccyaibHble
JeicTBUSL MOTYT OBITh COBEpIIEHbI KaK B MHUCbMEHHOH, Tak U B ycTHOH (opme. Hampumep,
3asBJICHHE XOJIaTaliCTB U BO3PAKEHHE NMPOTUB HUX BO3ZMOXKHO MHCbMEHHO, & BO3MOXKHO U YCTHO
B XOJI€ CyZIeOHOT0 3ace/laHus.

5. IlpuHIMI HENOCPEICTBEHHOCTH - 3TO 3aKPEIUIEHHOE B 3aKOHE IMOJIOKEHHE, COTJIACHO
KOTOPOMY CYAbH apOUTPa)KHOTO CyJa MPU PACCMOTPEHHH CHopa 00s3aHbl JIMYHO BOCIPUHSATH
BCE COOpaHHBIC IO JIeNy J0Ka3aTebCTBA U 0OOCHOBATh PEIICHHE TOJIBKO MCCIEIOBAHHBIMHU B
CyneOHOM 3acelaHud JI0Ka3aTenbcTBaMH. J[aHHBIN MpUHLIMI 3aKperuieH B I 1 «OcHOBHbIE
nonoxxkeHus» AIIK P® u pelictByer He TOJIBKO NpPU PACCMOTPEHUM Jiela CYAOM IEpBOM
WHCTaHIIMK, HO U Ha JPYTUX CTausAX Mpolecca. MccnenoBanue 10Ka3aTeabCTB ¢ COOI0ICHUEM
BCEX TPeOOBaHMI MPUHIMITA HETIOCPEACTBEHHOCTH - 0Y€Hb 3(PPEKTUBHBIN CIOCO0 TOCTUKECHUS
UCTUHBI MO Jeny. Y4YacTBys HENOCPEACTBEHHO B paboTe C MaTepuaniamu Jiena, JUYHO
3acIyIIrBasi OOBSICHEHHUS YYaCTBYIOIIUX B JIeJie CTOPOH U JPYTrUX YYaCTHHUKOB MPOIIECca, CyAbH
TEM CaMbIM MOT'YT OCYIIECTBIISATH MPOBEPKY MPEIOCTABICHHBIX MATEPUATIOB U OOBSICHEHUI STUX
mun 6onee neiictBeHHo. B AIIK P® ycraHOBIIEHBI HEKOTOpbIE HCKIIOYEHMS] M3 MpPUHLIMIIA
HenocpeacTBeHHOCTH. OHU CBSA3aHbI C IEHCTBUEM B apOUTPaKHOM IMPOIIECCe TAKUX UHCTUTYTOB,
Kak oOecrnedeHue nokazatenbetB (cT. 71, 72), cyneOubie mopydenus (cr. 73, 74), ocMoTp
JI0KAa3aTeNbCTB B MECTE UX HaXOXJeHHs (cT. 55). Hapyienue npuHIMna HeMOCPeACTBEHHOCTH B
cyneOHOM pa30MpaTeNbCTBE JIeNa SIBJISIETCSI OCHOBAaHUEM K OTMEHE BBIHECEHHOTO apOMTPasKHBIM
CYJZIOM pEIICHUSI.

6. Ipunmun HenpepsiBHOCTU. C IeHCTBHEM MPUHIIMIIA HENPEPHIBHOCTH B apOUTPaKHOM
Ipolecce TECHO CBSI3aHO YCTAaHOBJIEHHOE 3aKOHOM TpeOOBaHHME O HEM3MEHHOM COCTaBe CyJeH,
paccMarpuBarommx KoHKpeTHoe aeno. CormacHo cr. 117 AIIK P® paszbuparenscTBo aena
OCYILECTBIISICTCSI NMPU HEM3MEHHOM cOCTaBe cyneil. B ciydae 3ameHsl ofHOro M3 cyzael B
mpoliecce pazOupaTeNbCTBa JieJla OHO JIOJDKHO OBITh MPOM3BEIEHO C CaMoro Havama. ITo
MO3BOJISIET HOBOMY CYJb€, 3aMEHHBIIEMY OJHOTO U3 BBIOBIBIIUX, JIMYHO BOCHPUHATH BCE
JIOKa3aTelbCcTBA W HapaBHE C JIPYTMMH YYacTBOBAaTh B HMX OOCYKICHHWH B COBEHIATEIHHOMN
KoMHaTe. OCHOBHOM CMBICI, 3aJI0’KEHHBII B 3TOT MPUHIIMII, COCTOMT B TOM, YTOOBI 00ECIIEUNTh
BHUMATEJIBHBI TIOAXOJM K pAacCMOTPEHHIO M paspemeHuro jaena. [lepepsiB B cymeOHOM
3aCceaHUU MOXKET OBITh Ha3HAYEH TOJIBKO JUIS OTIbIXA (B MCKIIOUUTENBHBIX CIIydasx - 00JIe3Hb
CyllbH, HEOOXOJMMOCTh TOJYyYEHHUs JI0Ka3aTeIhCTB - HAa CPOK He Oonee Tpex nHei). o
NPUHATHS PelIeHUs MO ey MM O OTJIOXKEHHUS €ro pacCMOTPEHHUs apOUTpaxKHbIH cya He
BIIPaBE paccMaTpUBATh JPYTHE JIea.

Bonpocwt u 3a0anus:

1. IMonsiTve ¥ BUIBI IPUHLIUIIOB apOUTPAXKHOTO MPOLIECCYaIbHOTO MpaBa

2. KoHCTUTYIIMOHHBIE TPUHIIMIIBI apOUTPAXKHOTO MPOLIECCYAIbHOTO MPaBa

3. OtpacrneBbie TPUHIHITBEI apOUTPAXKHOTO TPOIIECCYATBHOTO MpaBa

Pexomenoyeman numepamypa
1. ApGutpaxuslii mpouecc [DneKTpoHHbIN pecypc]|: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCToBble naHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum moctyna: http://www.iprbookshop.ru/72385.html
2. Apbutpaxkuslii mporiecc [DneKTpoHHBIN pecypc]: yueOHOe mocoOue JUisl CTYIAEHTOB BY3OB,
obygarontuxcs 1o crnenuanbHocTH «tOpucnpynenmus»/H.J[. Dpuamsunu [u1 np.]. — 6-e u3g. —



OnexTpoH. TekcroBble AanHble. — M.: KOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html

3. ApOutpaxusni mpomecc. [Ipaktukym [DnexTpoHHBIH pecypc]: ydeOHoe mocobue/ [I.b.
AOGyiienko [u ap.]. — 4-¢ u3a. — DIIeKTpoH. TeKCToBbIe maHHbie. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueobnoe nocoobue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHOBeneHus u ympaBineHuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
SJICKTPOHHBIA // DnekTpoHHO-OuOMoreunas cucrtema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun IO.A. ApOuTpaxsslii mporecc [DIEKTPOHHBIH pecypc]: Y4YeOHHMK st
OakamaBpoB/FO.A. CBupuH. — DJEKTpPOH. TeKCTOBbie naHHBIe. — CapaTtoB: By3oBckoe
obpazopanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum  jgocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansaTue 3. Tema 3. [logBe1OMCTBEHHOCTDH M MOJACYAHOCTD €]
apoONTPaKHBIM CyJAaM

I]ensy 3anamusa: pacCMOTPETh MOJBEIOMCTBEHHOCTh M MOJCYJHOCTH JIEJI apOUTPAKHBIM
cylam.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00aM4ceH:

3namp - conepxaHue OCHOBHBIX Je(PUHUIMM, KaTeropuil, HMHCTUTYTOB, a TaKXe
IopyuAnYecKre (GakThl apOUTPaKHOTO Ipoliecca B LENSIX KBaIU(UKALMU MPAaBOOTHOILICHUI;
OCHOBHBIC IMOJIOKEHHsI HOPM apOUTPaKHOTO MPOLECCYaIbHOIO 3aKOHOJAATENIbCTBA; HOPMBI
apOUTPaXHOTO TpolIecCyaIbHOTo Koaekca PD.

Ymems - ananuzupoBarh IpoleccyaibHble FOPUIMUYECKHE (PAKTHI M BO3ZHHUKAIOIIHME B
CBSI3M C HUMU TpoliecCyalbHble PAaBOOTHONICHUS B cepe apOUTPakHOTO CYJJONPOU3BO/ICTBA.

Dopmupyemole KOMnemeHyuu: OIIK-2 crocobeH IIPUMEHSATH HOPMBI
MaTepUajIbHOrO U MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3anad NpoQeccHOHAIbHON
JESATEIIBHOCTH.

Opzanuzayuonnas gpopma npoeedenus 3aHAmMUA — UHTEIUIEKTyalIbHAsl TydIb.

AKmyanbnocmys memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUHU
M0JIBEJOMCTBEHHOCTH U MOJICYAHOCTH 1€ apOUTPaKHBIM CyIaM.

Teopemuueckaa wacmp. IIpaBoM pa3peliaTs IOPUAUYECKUE €T, TO ECTh CIIOPHI O IIPABE
U UHbIE IIPABOBBIE BOMPOCHI MHAMBUAYAJIBHOIO XapaKTepa, B COOTBETCTBUU C JECHCTBYIOLIUM
3aKOHOJIaTeNILCTBOM 00Ja/1aeT O0JIbIIOe KOJIWYECTBO OPIaHOB T'OCYIAPCTBEHHOIO YIIpaBIICHUS,
MECTHOI'O CaMOYTIpaBJeHMsI, OOIIECTBEHHbIX opraHu3anui. Kaxaplii U3 3TUX OpraHoB JIOJIKEH
JENCTBOBATH B MPEJEax MPEeJOCTAaBIECHHBIX €EMY IIOJTHOMOUYNN U HE BTOPraThCs B KOMIIETEHIIUIO
Ipyrux oOpraHoB. Takoe pas3rpaHHu€HUE TIOJHOMOYHMM SBISIETCS BaKHBIM  YCJIOBHEM,
o0ecreynBaroIuM  HOPMaJbHYIO, IPAaBOMEPHYIO JEATENbHOCTh BCEr0 TIOCYIapCTBEHHOIO
anmnapara. Otcrozia ciieyer, 4To, MpUHUMasl 10 K CBOEMY MPOU3BOACTBY, COOTBETCTBYIOIINI
OpraH JIOJDKEH IpeXae BCEro NMpOBEPHUTb, MOXET JH JaHHOE JEeJI0 BOOOIIE paccMaTpUBaThCs
3TMM OpPraHOM, HE OTHECEHO JIM OHO K BEJIEHHUIO APYroro oprasa. [Ipyrumu cioBamu,
HE00XO0/IMMO OTIPENIEIUTh TOJBEIOMCTBEHHOCTh JIea.

[ToBe1OMCTBEHHOCTD - 3TO OTHECEHHE CIopa O MpaBe UM UHOTO OPUINYECKOro Jiefa K
KOMIIETEHIIMH OIPEEIIEHHOTO OpraHa.

B 3aBucuMocTH OT XapakTepa opraHa, pacCMaTPHUBAIOIIETO M pPa3pelIaroIlero Jeo,
[10/IBEJOMCTBEHHOCTb MOJPA3/IEIAETCS Ha:

1) cyneOHYI0 MOJBEIOMCTBEHHOCTh - OTHECEHHE JeJla K BEICHUIO CYIOB OOIIei
IOPUCIUKIIUH UIH apOUTPAXKHBIX CY/IO0B:

2) aAMUHUCTPATHBHYIO IIOJBEIOMCTBEHHOCTh - DPAacCMOTPEHHE JeJla HaXOAUTCS B
KOMIIETEHIIMY aJMUHUCTPATUBHBIX OPTaHOB I'OCY1apCTBa;
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3) MOABEAOMCTBEHHOCTh JIeNI OOIECTBEHHBIM OpPTaHHU3alUsAM - Jiela PacCMaTpUBAIOTCS
CHEeLMaNbHO CO3JAAHHBIMU OpraHaMy OOINECTBEHHBIX OpraHu3aluii (Hampumep, OupKeBble
KOMUCCHH, TPETEUCKHE CYIbI U T.1.).

CrnenoBarenbHO, ONPEAETUTh M0JIBEAOMCTBEHHOCTD A€ apOUTPaXKHBIM Cy/aM O3HayaeT
BBISICHUTb, KaKu€ HMEHHO JieJJa B COOTBETCTBUM C 3aKOHOM IIOJUIEKAaT PACCMOTPEHHUIO B
apOUTpaXKHBIX Cy/ax.

PaccmoTpenuto nena apOUTPaXHBIM CYZOM MOTYT IPEIIIECTBOBATH O0s3aTEIbHBIC WIN
BO3MOXKHBIE IIPOLIEAYPBI, IPEIYCMOTPEHHBIE 3aKOHOM WM HHBIM HOPMATHBHBIM AaKTOM,
CBSI3aHHBIC C Tepenaveil aena B apOuTpaxHslil cyn. Hanuume wim OTCYTCTBHE TaKUX MPOLEAYP
ornpenenser KI1accu(pUKaIHio M0ABEJOMCTBEHHOCTH JIe]1 apOUTPaKHbIM CyaM:

1) uckirounTeNbHAs TOABEAOMCTBEHHOCTh - HHKAKHX CIICHHAJbHBIX TPOLEAYp HE
YCTAQHOBJICHO, [IEJI0 HAalpaBJIAe€TCsl HEMOCPEACTBEHHO B apOUTpaxHbIM cya (Hampumep,
TpebOoBaHUE O BO3MEIICHUH Bpeia U T. 11.);

2) yCIIOBHas MOJBEIOMCTBEHHOCTh - OOpalleHHe B CyJ| JOIMYCKAeTCs JIMIIb MOCe TOro,
KaK CTOpOHaMU OyJeT NpeAIpHUHSATa IONbITKA YPETYJUPOBAaHUS BO3HMKIIETO pPa3HOIJIACHUS
Mexay coboii (Hanpumep, ct. 797 'K PO - npenbsaBieHne ncka nepeBo34uKy BO3MOKHO TOIBKO
1ocye COOIOIEHHSI TPETEH3NOHHOTO MOPsAKA YPEryJIMpOBaHus CIiopa M T. I1.).

3) MOJCYIHOCTh - ATO KOMIICTCHIHsI (MJIM MOJHOMOYHS) TOTO MJIA HHOTO apOUTPaKHOTO
CyJla Ha paCCMOTPEHHE U pa3pelleHUE ONPEIEICHHBIX apOUTPAKHBIX JEII.

4) T1o OCHOBHBIM IPH3HAKAM TOJICYAHOCTb ACIUTCS Ha POJOBYIO U TEPPUTOPUATBHYIO.

5) B u. 1 c1. 24 ATIK P® chopmysnupoBaHo o0liiiee MpaBuiio poI0BO MOICYAHOCTH JIEI.
PonoBast moacy1HOCTh JaeT BO3MOXKHOCTb ONPEAETIHTh, KAKOI0 YpPOBHS apOMTpaKHBIH Cyl B
cucTeMe apOMTPaKHBIX CYAOB BIIPaBE pacCMaTPHUBATh TO MJIM MHOE Jeo. Tak Kak KpUTepHeM
POZIOBOI MOJCYAHOCTH SIBJIETCS POA Aeja (MM MpeaMeT Cropa), TO OHa M MOoJy4yusia Ha3BaHUe
ponoBol (WM TNPEAMETHOHN) MOACYAHOCTH. VIMEHHO ponoBas TMOACYJHOCTh TO3BOJISIET
pasrpaHUYMTh [10/IBEJJOMCTBEHHbIE apOUTPAXXHOMY CyNy Jiejla B 3aBUCHUMOCTH OT MX POJa WIH
npeaMeTa cropa MeXIy apOMTpa)XKHbIMU CyJaMU pa3iM4YHbIX YpOBHEH, 3BEHbHEB B CHCTEME
apOUTPaKHBIX CY/I0B.

6) OOmiee mpaBWJIO  POJOBOM  MOJACYAHOCTH COCTOMT B TOM, YTO JIela,
[OJIBE€/IOMCTBEHHBIE ~ apOUTPAaXXHOMY CYyIdy, pPAacCMaTpUBAIOTCS apOUTPAKHBIMH  CYIAaMHU
cyorektoB P®. Ilpu stoM mnox cymamu cyOobekToB P® mnoHMMaloTcs JAEHCTBYIOIIME B
pecriy0nMkax, Kpasx, o0nacTsax, ropoaax (eaepanbHOr0 3HAYEHMs, aBTOHOMHOM o0jacTu u
AaBTOHOMHBIX OKpyrax apOutpaxsbsle cynabl (cT. 3 deaepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA
«O6 apbutpaxnbeix cynax B P®» u cr. 24 AIIK P®). Ilpuuem no copepxkaHuto u o0bemy
KOMIIETEHIIMH BCe apOUTpaskHbIe Cyabl cyObekTOB PD paBHBI Mex 1y COOOM.

7) Uckmodennem u3 mpasuia, chopmyinupoBanHoro B 4. 1 ct. 24 AIIK PO, sBusercs
OTHECEHHE HEKOTOPBbIX KaTeropuil aen k noacyaHocTd Beicmero ApOutpaxknoro Cyna P®.
AIIK P® otHocur Kk pomoBoi mojacyaHocTd Beicmiero Apo6utpaxknoro Cyna jumnib JBe
KaTeropuM JieJI: BO-TIEPBBIX, DKOHOMHYECKHE crnopbl Mexay Poccuiickoit @enepanuend u
cyobekraMmu P® u skoHOMMYeckHe CHOpbl MeXIy cyobekramu PD u, BO BTOpBIX, Aena O
MPU3HAHUM HEEHCTBUTEIbHBIMIU HEHOPMATHBHBIX aKTOB BBICIIMX OPraHOB IOCYAapCTBEHHOMN
BracTu P® He COOTBETCTBYIOIIMX 3aKOHY W HapylIAOLUMX IpaBa M 3aKOHHBIE HMHTEPECHI
opraHusanuii u rpaxnaas, - [Ipesunenta, nanar @eaepanbHoro Cobpanus, [IpaBurenscrea PO.

8) DTo oO3Hadaer, 4TO BCE JPYTUE IOJABEAOMCTBEHHBIC apOMTPAKHOMY CyAy Jielna,
HE3aBHCHMO OT TOr0, KacaloTcs OHU MMYIIeCTBa, Haxojsuerocs B ¢eaepanbHON
COOCTBEHHOCTH, WJIM HMYIIECTBA, OTHOCALIETOCs K COOCTBEHHOCTH CyObekToB PD,
MYHUIIMIIAJIBHBIX 00pa30BaHUMN, pacCMaTPUBAIOTCS apOUTPAKHBIMU CyZaMH CyObeKTOB PO.

9) Hapsiny ¢ pomoM Jen WIM TPEIMETOM CHOpa, BIMSIONIMMH Ha OIpeIelieHue
MOJICYIHOCTH, Ba’KHOE 3HAUEHHE UMEET U OIpe/ieJIeHHe TEPPUTOPUH, HAa KOTOPOH JEMCTBYET TOT
WIA HMHOM  apOMTpakHBI CyJA, TPaBOMOYHBIA  paccMaTpUBaTh KOHKPETHOE  JEJIO.
TeppuropuajibHblil MPU3HAK AAET BO3MOXKHOCTh OINPENENINTh, KAKOMY U3 apOUTPAXKHBIX CYI0B
OJIHOTO YpOBHS MOJCYJHO JAaHHOE [eno. Takyl TOJACYIHOCTb NpPHUHITO Ha3bIBaTh



TEPPUTOPUATBLHOM MOJCYAHOCTHIO.

10) B omauume OT pOMOBOM  MOJACYAHOCTH, ITO3BOJIAIONICH  pa3rpaHHYUThH
KOMIIETEHIIMIO MEXAY apOUTPaKHBIMM CyJaMU pa3JIMYHBIX YPOBHEH, TEppPUTOPHUAIbHAS
MOJICYIHOCTh SIBJISICTCSI OCHOBOM pa3rpaHUYeHHs] KOMIETCHIMU apOUTPa)KHBIX CYIOB OJHOIO

YPOBHSI.
Bonpocwr:
1. TToBeMOMCTBEHHOCTH JIe] apOUTPAKHBIM CyJaM
2. Knaccudukanus nmoaBeloOMCTBEHHOCTH /1€ apOUTPaKHBIM CyIaM.
3. [MoacynHOCTH 1en apOUTPaKHBIM CyJaM
4. PonoBast moACYAHOCTH J€I.
5. TepputopuanbHas MOACYIHOCTH JEIL.

Pekomenodyeman numepamypa

1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
U311, — DIEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html

2. ApOuTpakHbIil mporecc [DIeKTpOHHBIA pecypc]: yueOHoe mocobue s CTYACHTOB BY30B,
obOydaromuxcs o crnenuanbHoct «tOpucnpynennus»/H.J[. DpuamBwmum [u ap.]. — 6-¢ u3g. —
DneKTpoH. TeKkcToBbie AaHHbIC. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http:// www.iprbookshop.ru/71184.html

3. ApOutpaxusiii npouecc. [Ipaktukym [DnexTpoHHBIH pecypc]: yueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-¢ u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. Apburpaxssiii nporecc : yuaeoHoe nocooune / Kaymuann B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnexkTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii mpouecc [DNeKTpoHHBIM pecypc]: yd4eOHUK Ui
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. -~ Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IIpakTnyeckoe 3anaTne 4. Tema 4. YuyacTHHKH apOMTPaKHOIO npouecca

Ilens 3anamusa: pacCMOTPETh YIaCTHUKOB apOUTPasKHOTO MpoIiecca.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3nams - cojaepkaHHE OCHOBHBIX JehUHUIMI, KaTEeropuii, MHCTUTYTOB, a TaKXke
fopuauyeckue (akThl apOUTPA]KHOTO TMpoIecca B MLENAX KBATU(HUKAIMKA TPABOOTHOIICHH;
OCHOBHBIE TMOJIOXKEHHUSI HOPM apOUTPaKHOTO MPOIECCYaTbHOTO 3aKOHOAATENhCTBA; HOPMBI
apOUTPaXHOTO TIpoIIecCyaTbHOTO Kojekca PD.

Ymemy — ananusupoBaTh mpolleccyaiabHbIe OpUANYEcKre (PAKThl U BO3HUKAIOIINE B
CBSI3M C HUMU TpolieccyalbHble PAaBOOTHOIICHUS B cepe apOUTpakHOTO CYJONPOU3BOJICTBA.

Dopmupyemoie komnemenyuu:  OIIK-2 criocobeH MPUMEHSATD HOPMBI
MaTepuaibHOrO U MPOIECCYaIbHOTO TMpaBa NpU pPELIeHUH 3a1ad  NpodeccHOHAIbHON
JIeATEeIbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3auamusa — UHTEIUIEKTYyalbHasl Ty3JIb.

AKmyanbnocmys memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B W3YYEHUU
Y4aCTHUKOB apOUTPa)KHOTO IpoILIecca.

Teopemuueckas uyacms. Cpenu CcyOBEKTOB  apOUTPa)KHOTO  IMPOLECCYATLHOTO
OTHOIIICHUSI MBI, TIPEXKJIE BCETO, BBIACISIEM apOUTPAXKHBIA CYJ - OpraH, OCYIIECTBIISIOIINN
MpaBOCylIMe, a TAKKe BCEX MHBIX CYOBEKTOB MpOIlecca, KOTOPhIE YYACTBYIOT B PacCMOTPEHUU
IpaXXAaHCKOTO JeNia. YUYacTHUKU apOUTPa)KHOTO Mpolecca - 3TO T€ CYObEKThl, YbU JEUCTBUA
MOTYT CHOCOOCTBOBATH MPABUILHOMY W OBICTPOMY PACCMOTPEHHIO CIIOpa, 3allUTe MpaB M
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OXPaHSEMBIX 3aKOHOM HHTEPECOB XO3IUCTBYIOIINX CYOBEKTOB.

[IpaBoBOE TOIOKEHUE BCEX ATHX JIUI] HEOUHAKOBO. McTer Bo30yKaaeT ieno i TOoro,
4TOOBI 3aIIUTUTh CBOM KEM-THOO HApYIICHHBIC MpaBa WM OXpaHsIEMbIe 3aKOHOM HHTEPECHI;
TPEThe JIMIIO BCTYMAET B JIEJIO HA TOT CIy4aid, €CJIM MOCIE PACCMOTPEHUS Jeja eMy HpPUICTCS
OTBEYATh IO PETPECCHOMY MCKY, KOTOPBI MOMKET NPEIbSBUTh K HEMY OTBETUMK; JKCHEPT
OKa3bIBaCTCsl BOBJICUYCHHBIM B IPOILECC B CBSI3W C TEM, YTO CyJ BBIHEC OIPEIEICHUE O
HA3HAYEHUH HKCHEPTH3bl M TOPYYMJI MPOBEACHUE SKCIEPTHOTO HMCCIENOBAHUS HMEHHO €MY;
IPOKYpPOp BCTYIAET B JIEJO B CBS3H C HEOOXOJMMOCTBIO 3aIUTHTH OOIIECTBEHHBIC WHTEPECHI;
CBHUJICTEINIb BBI3BIBACTCA B CYJ U Ja4ydl MOKA3aHUIl MO JeNly; OTBETYMK BBI3BIBACTCS B CyI B
CBSI3U C HCKOBBIM 3asIBJICHHEM, B KOTOPOM €TI0 OOBHHSIIOT B HEUCIIOJTHEHUU CBOCH OOSI3aHHOCTH.

HetpyaHo 3aMeTHTB, 4TO y BceX CyOBEKTOB pa3HbIE HHTEPECHI.

Hcxonss W3 3TOr0 BCEX YYaCTHUKOB apOMTPAKHOTO IPOIEccCa MOXKHO DPAa3JeUTh Ha
COOTBETCTBYIOLIHE I'PYIIIbI:

1) apOutpakHbiii cya (Cyabs) - OpraH, pacCMaTPHBAOLIMKA U pa3pelIalouil Crop 1o
CYIIECTBY;

2) nuIa, y9aCTBYIOIIUE B JIejIe, - CTOPOHBI (HCTEIl, OTBETUYHK); TPEThH JINIIA, 3aSBIIAIOIINE
CaMOCTOsITeNIbHBIE TpPeOOBAaHWS Ha TMpPEIMET CIopa; TPETbU JMIA, HE 3asBISIONINE
CaMOCTOSITENILHBIX TPEOOBaHMI Ha TPEAMET CIOpa; MPOKYpOp; TOCYIapCTBEHHBIC OPTaHbI;
OpraHbl MECTHOTO CaMOYIpPaBJIEHUS W WHBIE OPraHbl, BBICTYMAIOUINE B 3aIIUTy YYXHX
UHTEPECOB B CUJTY BO3JIO)KCHHBIX Ha HUX 3aKOHOM (DYHKITHIA,

3) nuia, CONCHCTBYIOIIME OCYIISCTBICHUIO TPABOCYIUS, - CBUACTEIH, OKCIEPTHI,
NIEPEBOTYUKH, TIPEICTABUTEIIN B apOUTPAIKHOM CYJIC.

Hopmbl apOuTpa)XHOTO MpPOIECCYaJbHOTO IpaBa YETKO YCTAaHABIMBAIOT IPAaBOBBIE
rapaHTHd M IPABOBOC IMOJOXKCHHE KAXKIOT0 W3 YYaCTHUKOB apOUTPaXKHOTO IMpolecca, X
nporeccyaiabHbple mpaBa W o0s3aHHOCTH. CocTaB yY4YacTHHUKOB OOYCIIOBIIEH —3a/la4aMu
apOUTPaKHOTO CYJIONPOU3BOJACTBA. 3aKOH HAJCISICT KaXIIOro OINPEACICHHBIMUA TpaBaMH U
00513aHHOCTSIMU B COOTBETCTBHH C LIEJIBIO UX YUaCTHsI B ITpOIIecce.

Bonpocwi:

1. [TonsTHe U cocTaB CyOBEKTOB apOUTPAKHOTO MPOIECCYaTLHOTO TIpaBa

2. ApOuTpakHblii cyJ

3. Jluna, ygacTByIOIIHE B JIETe

4. JIuna, cofefCTBYIOIIME B OCYILIECTBICHUH ITPABOCYIHS

Pekomendyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe maHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum moctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN mporecc [DICKTPOHHBIA pecypc]: yaeOHoe MmocoOue NI CTYACHTOB BY30B,
oOyyaromuxcs no cnenuansHoctu «fOpucnpynenuusy/H.Jl. DpuamBunu [u ap.]. — 6-e uza. —
OnekTpoH. TekcToBble AanHble. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusni mpormecc. [Ipaktukym [DnekTpoHHBIH pecypc]: ydeOHOe mocobme/ JI.b.
AOymieHko [u 1p.]. — 4-e u3a. — DNeKTpoH. TeKcToBble AanHble. — M.: Cratyt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html

4. B.H. Apburpaxssiii npomecc : yuedHoe nocodue / Kanmuuun B.H.. — Tyma : UnHcTuTyT
3akoHOBeAcHUs W ympaienus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AIIEKTPOHHBINA // DnexkTpoHHO-OuOmuoTeunas cucreMa [PR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: Y4eOHHK s
OakanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.html
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IpakTuyeckoe 3ansaTue 5. Tema 5. CynedHoe 10ka3pIBaHUE U J0KA3aTeIbCTBA B
apOUTpaKHOM Npouecce

Ilenv 3anamusa: paccMOTpeTh IMpaBWiIa CyIeOHOrO [OKa3bIBaHUS B apOUTPaKHOM

IpoLecce.
B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:
3nams — cojepaHUEe OCHOBHBIX JeGUHUIMMA, KATErOpHUil, WHCTUTYTOB, a TaKXKe

IopuAnYecKie (GakThl apOUTPaKHOTO Mpolecca B IENAX KBaTHU(PHUKAUU MPABOOTHOIICHUMH;
OCHOBHBIE [IOJIOXKEHHUSI HOPM apOUTPa)KHOrO0 MPOLECCYaJbHOIO 3aKOHOAATEIbCTBA; HOPMBI
apOUTPaKHOTO MpolleccyalbHOro koaekca Pd.

Ymems — ananuzupoBaTh IpoleccyaqbHble IOpUAMYECKHE (AKThl M BO3HUKAIOIIME B
CBSI3M C HMMHU IPOLIECCyalibHbIE MPABOOTHOIIECHUS B chepe apOUTPakHOTO CyAONPOU3BO/ICTBA;
KOPPEKTHO U B COOTBETCTBHM C 3aKOHOM 3alllMIIaTh CBOM MHTEPEChl U MHTEPECHl IPYIHX JIULL
MIPU PACCMOTPEHHUH CYJIOM KOHKPETHOTO SKOHOMHYECKOT0 CIopa.

Dopmupyemvie KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSTH HOPMBI
MaTepuajIbHOrO U TMPOIECCYaIbHOTO TMpaBa NpU pElIeHUH 3a1ad  NnpodeccuOHAIbHON
JESITEIbHOCTH.

Opzanu3zayuonnasn popma nposedenusn 3auamus - TPAAUIIMOHHBIA CEMUHAP.

Axmyanvhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHHUU IPaBUII
CyneOHOro JOKa3bIBaHHs B apOUTPAKHOM IIpoIIecCe.

Teopemuueckasa uacmsp. B y4eOHOI nuTepatype 1mo apOUTpaxHOMY IPOILECCY MPUHSITO
Ha3bIBaTh JOKa3bIBaHHE B apOUTPaKHOM MpPOIECCEe «CYAEOHBIM», YTO OTPa)KaeT HEIaBHIOIO
HaIpPaBJIEHHOCTh POCCUICKOTO Ipoliecca Ha Pa3BUTUE IOBCEMECTHOW aKTUBHOCTH CyJa IpHU
paccCMOTpeHMH B CyAax Jel, Oyab TO apOUTpakHble, TPaXKTAHCKHE WJIH YroJOBHBIC.
CoBpeMEHHOMY pOCCHHCKOMY Tpolueccy (Kak, BIpOYeM, M IpaBy MHOTUX CTpaH CcoO
CJIEZICTBEHHBIM THUIIOM CYJONPOU3BOJCTBA) CBOICTBEHHAa OpUEHTAllMs Ha pacHIMpeHHe
COCTA3ATENbHBIX AaClEeKTOB CYJIONPOU3BOJACTBA, COINPSKEHHBIX- C Pa3BUTHEM AaKTUBHOCTH U
WHUIMATUBHOCTU CTOPOH B IPOLIECCE U NACCUBHOCTU CY[a.

Jloka3plBaHME - 3TO CJIOXHBIH TpOILIECC, OXBATHIBAIOIIUN  MBICIUTENIBHYIO U
IpOILECCyaTbHYIO JESITEeIbHOCTh €ro CyOBEKTOB 1O OOOCHOBAHUIO KAKOIO-TO IOJIOKEHHS H
BBIBE/ICHHUIO HOBOT'O 3HAHUS HA OCHOBE HCCie10BaHHOrO. JInia, yuacTByronye B eye, IpuBOIsIT
(dakThl W JO0BOMBI, MOATBEPXKAAIOLIME HMX MPABOBYIO MO3UILHUIO MO Jeny, KOTOpas MOXKEeT
MEHSATHCS B Ipoliecce CyaeOHOro pazouparenbCcTBa MO BIUSHUEM Pa3iIMUHBIX OOCTOSTENHCTB.
OnM GOopMUPYIOT NPEACTABICHNE O CBOEH MPaBOBOM MO3UIMK 1 MO3ULIMHU MHBIX Jull. Ha ocHOBe
UCCJIEIOBAaHHBIX B CYJE J0Ka3aTeJIbCTB ATH JIMIA JAEJal0T YMO3AaKIIOUYeHHEe 00 yCTONYMBOCTHU
CBOEH MO3UIMHU U JHOO0 MPOJODKAIOT yYacTHE B Jiese, TM00 OTKa3bIBAIOTCS OT UCKA, MIYT MyTH
3aKJIFOUYEHUsT MUPOBOTO COIJIALIeHUs, MpU3HAIOT UCK U T.A. Cyan aHaau3upyeT MpHUBEJACHHbBIE
dakThl W JOBOABI CTOPOH, MpeUlaraeT CTOPOHaM  MpPEACTaBUTh  JIOTIOJHUTENIbHBIC
JI0KAa3aTeNbCTBA 110 JeIy, COACUCTBYET COOMPAHUIO JI0Ka3aTeIbCTB. B KOHIIE KOHIIOB Cy/l JiesaeT
YMO3aKJI4YEHHE [I0 BCEMY PaCCMOTPEHHOMY JIENY, KOTOPOE OTPaXaeT B PEIICHUN.

CnenoBaTenbHO, B JOKa3bIBaHUHM CYJ U Y4YacTBYIOIIME B JI€Ji€ JIMIAa OOOCHOBBIBAIOT
OOCTOATENILCTBA TpEIMEeTa JIOKa3bIBaHUS, €r0 3JIEMEHTHl C IOMOUIbIO JI0OKA3aTeNbCTB, YTO
NPUBOJIUT K (POPMUPOBAHNIO HOBOT'O 3HAHMSI, UMEIOIIETO 3HAaUeHHE I pa3pelieHus aena.

B mpouecce nokaspiBaHust B apOUTPa)XHOM CyjAe NPUHUMAIOT YYacTHE pa3IUuyHbIe
CyOBEKTBI, KaXIbli M3 KOTOPBIX BBIMOJHIET BO3JIOXKEHHbIE HAa HEro OOA3aHHOCTH. ITO
JIOKa3bIBaHUE CKJIQJbIBACTCS B pPaMKax apOUTpPaKHOIO TMpollecca, CJIeloBaTelIbHO, €ro
YYaCTHUKH SBIISAIOTCA CyOBEKTaMU apOUTPaKHONPOIIECCYAIbHBIX TPAaBOOTHOLIECHHH.

Takum o0pa3oM, JOKa3bIBaHHE - JTO JIEATENBHOCTh CYOBEKTOB JOKa3bIBaHHS B
apOUTpaKHOM TIpoliecce Mo 000CHOBAHUIO OOCTOSTENBCTB JIefia C IEJIbI0 €r0 Pa3peIICHHS.

OpueHTaluss COBPEMEHHOIO POCCUICKOIO IMpOILEcca Ha COCTA3aTENIbHOCTbh INPHUBENA U



OyJeT MPUBOAUTH K aKTUBH3AINH IMO3UIIMN YYACTBYIOIIUX B JIEJI€ JIUI] B IIPOIIECCe JOKA3bIBAHMS.

Bonpocel u 3a0anusa:
CyneOHbIe TOKa3aTEbCTBA
CyneOHoe noxa3bIBaHHE
IIpenmer noka3piBanus. PaKkThl, HE MOJICKALINE TOKA3BIBAHUIO.
Pacnipenenenue o0s3aHHOCTEH 1O JOKA3bIBAHHUIO.
[TonsiTHE ¥ BUJBI JOKA3ATEIHCTB B apOUTPAKHOM IIPOIIEeCcCe.
Onenka J0Ka3aTeNbCTB B apOUTPasKHOM MpoIiecce.
. CpeznctBa oKa3bIBaHUS B apOUTPaXKHOM ITPOIIECCE.

Pexomendyemaﬂ aumepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBINH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
U311, — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporecc [DIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
obOydaromuxcs o crnenuainbHoct «tOpucnpynennus»/H.J[. DpuamBunum [u ap.]. — 6-¢ u3g. —
DneKTpoH. TekcToBbie AaHHbIC. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. [Ipaktukym [DnexTpoHHBIH pecypc]: ydueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-e u3n. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yueoHoe mocooue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucrema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpOHHBIM pecypc]: yd4eOHUK Ul
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi
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IIpakTnuyeckoe 3ansiTue 6. Tema 6. IlpoueccyanbHbie CPOKH, CyAeOHbIE PACXOABI,
mrpagsbl

Ilens 3anamusa: paccCMOTPETH MPOIIECCYAIbHBIE CPOKH, CYA€OHBIE PACXOIbI, IITPAQHI.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3nams — OCHOBHBIE TIOJIOKEHUSI HOPM  apOMTPa)XHOTO  MPOLECCYaTbHOTO
3aKOHOJATENbCTBA; HOPMBI apOUTPaKHOTO MpoleccyaibHOro kojekca P®; mpoueccyanbHble
CPOKH, CyJIeOHbIE pacXo/bl, Tpagbl

Ymems - ananuzupoBarh mnporieccyalibHble OpHUIMYECKHE (AKThl U BO3HUKAIOIIME B
CBSI3M C HHMHU TPOIIECCyalIbHBIE MPABOOTHOIIEHUS B chepe apOUTPaKHOTO CYAOMPOU3BOJICTBA;
KOPPEKTHO W B COOTBETCTBHHU C 3aKOHOM 3aIllUIIATh CBOM MHTEPECHl M MHTEPECHl NPYTUX JIUI
IIPU PaCCMOTPEHHUHU CYJIOM KOHKPETHOTO 3KOHOMHUYECKOI'O CIIOpa.

Dopmupyemvle KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSTh HOPMBI
MaTepuaIbHOTO U TMPOIECCYAIbHOTO TMpaBa TNpU pPEmIeHHH 3a1ad  npodeccuoHAIbHON
JeSITeIbHOCTH.

Opzanuzayuonnan ghopma npogedenusn 3auamus - TPAAULIMOHHBIA CEMUHAP.

Axmyanbshocms membl NPAKMUYECKO20 3aAHAMUA 3AKII0OYAeTCd B  U3YYEHUU
MPOIIECCyaTbHBIX CPOKOB, CYI€OHBIX PACX0JIOB, MTPadoOB.

Teopemuueckasa uacms. IIpouiecCyalibHBIII CPOK — MPEITYCMOTPEHHBIA 3aKOHOM WU
Ha3HA4YaeMbld CYyJIOM OIPEICICHHBI MPOMEXKYTOK WJIM MOMEHT BPEMEHH, C KOTOPBIMU
MPOLECCyaIbHbIA 3aKOH CBS3BIBAET BO3MOXKHOCTH (HEOOXOJMMOCTh) COBEPIIEHUS KOHKPETHBIX
MPOIIECCYaTbHBIX ACUCTBUI MO0 HACTYIIJICHUE UHBIX MTPABOBBIX IMOCIEICTBUH.


http://www.iprbookshop.ru/66859.html

IIpoueccyanpHple NEHCTBUS COBEPIIAIOTCS B MPOLECCYAIBbHBIE CPOKH, YCTAaHOBJICHHBIE
(benepanbHbIM 3aKOHOM. Ecim cpokn He yCTaHOBIIEHBI (peAepaibHbIM 3aKOHOM, OHH
Ha3HAa4yaroTCs CYAOM.

I'nmaBHast 0COOEHHOCTB MPOLIECCYATBHBIX CPOKOB COCTOUT B TOM, YTO OHU yCTaHABIIMBAIOT
IPOMEXYTKH (MOMEHTBI) COBEPILIEHUS HMMEHHO IPOLIECCYaNIbHBIX JAEUCTBUN (JIMO0 BIIEKYT
KOHKpPETHBIE IpolLiecCyalbHble NociencTBus). lIpoueccyanbHble CPOKM HE MOTYT BIMATH Ha
CoJIep’KaHue CIIOPHOIO0 MaTEPUAIbLHO-IIPABOBOIO OTHOLIEHMSL.

Bupsl cpokos:

B 3aBucumoctd OT TOro, kakoil Hopmoul (0OIIEeH WM CHEelHAIbHOW) YCTaHOBJIEHBI
npoleccyaabHble CPOKH, UX MOXHO KilaccuuuupoBaTh Ha o0imue U crenuansHble. Hanpumep,
00U CPOK PACCMOTPEHUS U pa3peuieHus apOUTPaKHBIX JeNl — JI0 UCTEUCHHUSI MecsIa co JTHS
BBIHECEHMsI OIpEJeNIeHHs] CyAa O Ha3HauYeHUM Jena K cyaeOHOMYy pa30upaTesbCTBYy.
CrneunanbHblii CPOK PACCMOTPEHMS U Pa3peLIeHUs] J€Jl O MPUBJICYEHUU K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH - 15 qHEN.

ITo cyObekTaMm, KOTOPBIM OHH aJIPECOBAHBI, CIEYET BbLACIUTH!

1) Cpoku, ycTaHOBIICHHBIE 3aKOHOM:

e CpOKH COBEPILIECHMS IIPOLECCYAIbHBIX ACHCTBUN CYJIOM;

e CPOKH COBEpUICHUS MPOLECCyalbHbIX ASUCTBUH JMIIAMHU, YYaCTBYIOLIUMH B JEI€.

2) Cpoku, Ha3HAUYEHHBIE CYI0M:

e CPOKH COBEpUICHUS MPOLECCyalbHbIX ASUCTBUH JHIIAMHU, YYaCTBYIOIIUMHU B JIEIIE;

e CPOKH JUIsl BBIIIOJIHEHUS PACIOPsSKEHUH Cya JTUI[aMH, HE yJacTBYIOIIUMH B JIEJIE.

IIponeccyanbHble CPOKH MOTYT ONPENENAThCA:

1) TouHOM KaJleHJapHOM JaTON ¢ yKa3aHUEM KOHKPETHOTO BPEMEHU;

2) yKa3aHHeM Ha cOOBITHE, KOTOPOE I0JKHO HEU30€KHO HACTYIIUT;

3) nepuoaoM BpemeHu. B ciyuae, korja npoueccyalibHblil CPOK ONpeAesseTcs IeEpruoioM
BpPEMEHH, ITPOLECCYalIbHOE AEHCTBUE MOXKET ObITh COBEPILEHO B TEUCHHUE BCETO MEPUO/A.

[IpaBuiia ucunuciaeHus NporeccyalbHbIX CPOKOB.

Teuenne mnpoueccyallbHOTO CpOKa, HMCUYUCIAEMOIO TOJAMH, MECSLaMH WU JHSAMH,
HAUMHAETCS Ha CIEAYIOUMH JeHb IOcie JaThl WM HACTYIJICHUS COOBITHS, KOTOPBIMHU
OIPEEIIEHO €r0 HAavalo.

OxoHYaHKEe TPOLECCyaTbHbIX CPOKOB:

1) IIpoueccyanbHblil CPOK, HCUUCITSIEMBIN TO1aMH, UCTEKAET B COOTBETCTBYIOIINE MECSI]
Y YHCJIO MOCIIEAHEr0 rojia CpokKa.

2) Cpok, HCUMCISIEMbI MecsAllaMH, UCTEKaeT B COOTBETCTBYIOILIEE YUCIIO MOCIETHETO
Mecsiia cpoka. B ciiydae, eciii OKOHUaHUE CpPOKa, MCUUCISIEMOIO MecslaMH, NMPUXOAUTCS Ha
TaKOM Mecsll, KOTOPbI COOTBETCTBYIOIIETO YKMCIIA HE UMEET, CPOK MCTEKAET B MOCIEIHUN JI€Hb
3TOro MecsIa.

3) B cnyuae, ecau nocneqHui 1eHb IPOLECCYaTbHOIO CPOKa MPUXOJUTCS Ha HEpaOoumii
JI€Hb, THEM OKOHYAaHMs CPOKA CUMUTAETCS CIAEAYIOLUIUH 32 HUM pabo4uii 1eHb.

IIpoueccyanpHoE NEHCTBUE, A COBEPLIEHUS KOTOPOTO YCTAaHOBJIEH IPOLECCYaTbHBIN
CPOK, MOKET OBITh COBEPIIEHO /0 JIBaJLIaTH YEThIpEX 4acoB MOCJIEAHEro AHs cpoka. B ciydae,
€CIu Kano0a, TOKYMEHTHI HJIU JACHEKHbIE CYMMbI ObUIM CIAAaHbl B OPraHU3AIMIO IIOYTOBON CBS3U
JI0 IBAJIIIaTH YETHIPEX YaCOB MOCIIEIHEr0 JHS CPOKa, CPOK HE CUUTAETCS MPOIYIIEHHBIM.

B cnyuae, ecnu nporeccyaibHOE I€HCTBHE JI0JKHO OBITh COBEPILEHO HETOCPEICTBEHHO
B CyJ€ WIHA JIpyrod OpraHu3ally, CPOK HCTEKaeT B TOT Yac, KOTJa B 3TOM CyJe WJIH 3TOH
OpraHu3alliy MO YCTAHOBJIEHHBIM IpaBHJIaM 3aKaHYMBAaeTCsl pabounii JeHb WK MPEKpaIaoTCs
COOTBETCTBYIOIIKE OTIEpaIiH.

CynebHble pacxolpl - 3TO 3aTpaThl, BOSHHMKAIOIIME B CBS3U C PAaCCMOTPEHHEM [ela
apOUTPaKHBIM CYJIOM.

BBenenue cyeOHBIX pacxo/10B MpecieyeT HECKOIbKO LeNeH:

1. KoMmneHcauroHHasi Lelb - MOJIydaeMbI€ CpEJCTBAa OT TOCYJAPCTBEHHON MONUIMHBI
CHOCOOCTBYIOT MOKPBITHIO T€X PACX0JI0B, KOTOPHIE CONPOBOXKIAIOT CYICOHYIO IE€ATEIbHOCTb.



2. IlpeBeHTHMBHas 1eNb - HaJW4W€ TOCYAAPCTBEHHOW TMOIUIMHBI  TPU3BAHO
JUCIUIUIMHUPOBATh TPaKJIaH, IOPUAMYECKUX JIUII, TPeJoTBpaIias HeOOOCHOBAaHHOE 3asBIICHUE
TpeOOBaHUI.

3. OOGecnieunTenbHas 1eNb - BBEICHUE CYACOHBIX H3JEPKEK IMPU3BAHO OOECIEYUTh
HOpPMaJIbHOE OCYILECTBICHUE IPABOCYIHUs, MO3BOJSIOLIEE BHI3bIBATH CBMJIETENEH, MPOBOIUTH
JKCIEPTHU3Y, OOBSABIATH PO3bICK OTBETYMKA H T.1.

Cynebnble pacXo/ibl cllaraloTcs u3:

1) rocymapcTBEHHOM MOINIJIUHBI;

2) U3JIepIKEK, CBA3aHHBIX C PACCMOTPEHUEM JENa.

I'ocynapcTBeHHas! MONIIMHA - YCTAHOBJICHHBINA 3aKOHOM 00s3aTEIbHBIN U JICHCTBYIOIIHMI
Ha Bced teppuropun PO naTex, B3MMAEMBIM 3a COBEPIICHUE KOPUAUYECKH 3HAYUMBIX
neicTBuil OO BbAAYy TOKYMEHTOB, B TOM 4HCIE 3a JCHCTBHS, COBEpLIaeMble CYIOM I10
pPacCMOTPEHMIO, Pa3pEIICHUI0, INEPECMOTPY TIPakKJaHCKUX JI€J, 3a BbIOA4Yy CYJOM KOIMM
JIOKYMEHTOB.

Pasmep u mopsimok  ymiarbl  rOCYJapCTBEHHOM — MONILIMHBI  yCTAHABIMBAIOTCS
denepanbabpiM 3aKkoHOM (HK P®) 1 3aBucsAT oT XapakTepa MCKa (3asBIICHHS, JKaJlOObI) U IICHBI
UCKa.

ApOuTpaskHble CYIbl, UCXOJ U3 MUMYIIECTBEHHOIO IOJIOKEHHs IUIaTeNbIIMKA, BIIPaBE
YMEHBIIUTh pa3Mep TOCYJapCTBEHHON MOLUIMHBI, MOJUIEKallel yiare 1o Jenam,
paccMaTpUBaEMBbIM YKa3aHHBIMU CYAaMHU, JTHO0 OTCPOUYHTH (PAaCCPOUUTH) €€ yIaTy.

XonaraiictBo 00  yMEHBUIGHMHM  pa3Mepa, OTCpPOYKe  (paccpodke)  yIiaThl
rOCy/IapCTBEHHOW TMOINUTUHBI MOXKET OBITh YJOBIETBOPEHO apOUTPAKHBIM CYJOM TOJBKO B TEX
CllydasiX, KOIJa Ipe/ICTaBICHHbIE JOKYMEHTBl CBHUJIETEIBCTBYIOT 00 OTCYTCTBUHU Yy 3asBUTENS
JEHEXKHBIX CPEJICTB B pazMepe, HE0OXOAMMOM IS YILIAThl TOCYAapCTBEHHON MOILITHHBIL.

Otcpouka WJIHM paccpoyka yIDIaThl TOCYAAPCTBEHHOW TIONUIMHBI MOXET OBITh
mpenocTaBieHa apOUTPaKHBIM CYJOM HCTIY, 3asBHTENIO IO €ro XOJaTailCTBy Ha CpOK J0
OKOHYAHUS PACCMOTPEHUS JIeIa, HO He 0oJiee UeM Ha IIECTh MECSIIEB.

B AIIK P® He rosoputrcs O MpaBe CyAa YMEHBIIUTb DPa3sMEP TIOCYIapCTBEHHON
MOUUTMHBI, OJTHAKO TaKas BO3MOKHOCTh nipeaycmoTperna HK PO.

CyneOHble U3ACPKKH - 3TO JCHEXKHBIE CYMMBbI, MOAJEKAIINE B3BICKAHUIO TIPH
PacCMOTPEHUHM KOHKPETHOI'O Jeja JUlsd BBIIUIAThl UX JIMIIAM, OKAa3bIBAIOIIMM COJCICTBHE B
OCYILECTBIICHMHM NPaBOCYAUs (SKCIepTaMm, CBUAETENSM, CIELHUaTUCcTaM), BO3MELIEHHs 3aTpaT
CyJly 110 COBEPIICHHUIO NEPEUNCICHHBIX B 3aKOHE OTAENIbHBIX IPOLECCYaTbHBIX IEHCTBUH.

B omiiMume oT rocynapcTBEHHOW MOIUIMHBI pa3Mep U3ACPKEK ONPENENAETCS UCXOII U3
(GakTUYeCKH TIOHECEHHBIX 3aTpaT MpHU PpPACCMOTPEHHUM M  Pa3peUIeHHMH KOHKPETHOTO
TpaXXAaHCKOTO Jena.

Cornacho ct. 112 ATIK P® Bonpocs! pacnpeseneHus cyAe0HbIX PacXo/10B pa3peraroTcs
apOUTPaKHBIM CYAOM, PacCMaTPHUBAIOIINM JIeJ0, B CyAeOHOM aKTe, KOTOPHIM 3aKaHYUBAETCS
paccMOTpeHHE Jiefia TI0 CYIIECTBY, WM B ONpE/eIeHUH. YKa3aHHOE OIpe/ie]IeHNe MOXKET ObITh
00KaJIOBaHO.

Bonpocel u 3a0anusa:

1. IlpoueccyanbHble CPOKU

2. CyneOHbIe pacXobl

3. Cynebunble mrpadsl

Pekomendyeman numepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe nmaHHBIe. — M.: Cratyt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN Mporecc [DICKTPOHHBIA pecypc]: yaeOHOe MocoOue NI CTYACHTOB BY30B,
oOyuaromuxcs no cnenuansHoctu «fOpucnpynentusy/H.Jl. DpuamBunu [u ap.]. — 6-e uza. —
DnekTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http:// www.iprbookshop.ru/71184.html



3. ApOutpaxusiii npouecc. IlpakTukym [DnekTpoHHBIH pecypc]: yuebHoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHbie. — M.: Cratyt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocryma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueobnoe nmocoobue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHus u ympaBineHuss BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
SJICKTPOHHBIA // DnekTpoHHO-OuOmoreunas cucrtema IPR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun FO.A. ApOutpaxsslii mporecc [DJIEKTPOHHBIH pecypc]: Y4YeOHHMK st
OakamaBpoB/FO.A. CBupuH. — DJEKTpPOH. TEKCTOBbie naHHBIe. — CapaTtoB: By3oBckoe
obpazopanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum  jgocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansiTue 7. Tema 7. Uck. IIpaBo Ha uck

Ilens 3anamusa: paccCMOTPETH MOHSATUE HCKA, ITPaBa HA UCK.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 00714CeH:

3nams — GOpMBI PACTOPSDKEHUST MCKOBBIMU CPEACTBAMH 3alllUTHl B apOUTPaKkHOM
nporecce; OCHOBHBIE TOJOXKEHUS HOPM apOUTPAKHOTO TPOLECCYABHOTO 3aKOHOAATENIbCTBA;
HOPMBI apOUTPaKHOTO TPOIECCYanbHOro Kojekca PD; mpoieccyalbHblil MOPSIIOK MPOBEACHUS
cyneOHOro pa3duparenbCcTBa Mo JeTy.

Ymems - ananuzupoBarh mpoiieccyalbHble OpUAUYECKHEe (PAKThl U BO3HUKAIOIINE B
CBSI3U C HUMHU TIPOLIECCYAbHBIE TPABOOTHOILICHHUS B cpepe apOUTpaKHOTO CYAOIPOH3BOJICTBA.

Dopmupyemoie komnemenyuu:  OIIK-2 crocobeH MIPUMEHSATH HOPMBI
MaTepUaIbHOrO U MPOLECCYaJIbHOIO MpaBa NpU PEIIEHUH 33had NpodecCHOHATbHOU
JESTEIIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3auamus — Kpyriblid CTOJL.

AKmyanbHocmy memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YyUYEHUU TOHATHUSA
UCKa, IIpaBa Ha UCK.

Teopemuueckaa wacmo. B coorBercTBuu co cr. 4 AIIK 3anHTEpecOBaHHOE MO BIIpaBe
o0paTuThCs B apOUTPaXHBIN CyJl 3a 3allUTON CBOMX HApYyIIEHHBIX WM OCHAapUBAEMBIX IMpaB U
3aKOHHBIX MHTEPECOB B Mopsnuke, ycraHoBiaeHHOM AIIK. ApOuTpaxxHoe CyIOmpou3BOACTBO HE
noJipa3zieNigeTcss Ha BUJbl, HO, TEM HE MEHEE, B HEM B KaUeCTBE OCHOBHOI'O perjiaMeHTa MOXHO
BBIIETIUTh IIpaBUJIa HCKOBOTO IIPOM3BOACTBA, SBJISIOUIMECS OCHOBOM il pacCMOTPEHUS
OOJIBITMHCTBA TOJBEJOMCTBEHHBIX apOUTpaXKHBIM cyaaM gen. Jlema o0 ycTaHOBIEHUU
IOPUJIMYECKUX (PAKTOB M O HECOCTOSTEIBHOCTH (OaHKPOTCTBE) BO30YKIAIOTCS MyTeM IOJauu
3asIBJICHUS, B CBSI3U, C YEM IO pANY KPUTEPHUEB MOKHO TOBOPUTH O TOM, YTO apOUTpa)xHOe
CYJOIIPOU3BO/ICTBO JU(PepeHIIMPYETCs U B €r0 paMKax CKJIaJbIBaeTCsi 0c000e MPOU3BO/ICTBO.

Takum 00pa3oM, HCK - OJHO M3 CPEACTB BO30OYKIEHHUS apOUTPa)KHOro Mpolecca Io
KOHKpeTHOMY Jeny. CaMo NMOHSATHE HCKa TPAAMLMOHHO SIBJISETCS OJHUM M3 CaMbIX CIIOPHBIX
BOIIPOCOB B TIpolleccyasibHOM Hayke. Hanbonee obriee onpezeneHne ncka, BoOuparomiee B ceos
pas3InYHbIe MOJXO/bI, 3aKI0YAETCsl B TOM, YTO I0J MCKOM IOHUMAaeTcsl TpeOOBaHME HCTHA K
OTBETYUKY O 3alllUTE €ro MpaBa WM 3aKOHHOTO MHTepeca, 0OpalleHHOe uepe3 apOuTpa)KHbIN
Cyl mepBoil MHCTaHUUHU. VICK BBICTYHaeT B KayeCTBE IPOLIECCYabHOTO CPENCTBA 3aIMUTHI
MHTEPECOB UCTIIA, KOTOPBIM CIOP MepeaeTcs Ha pacCMOTPEHNE apOUTPaKHOTO Cy/a.

ITpu sTOM apOuTpakHOE MPoLIECCyaTbHOE U TPAKAAHCKOE 3aKOHOAATEIbCTBO PA3TUYAIOT
MOHSTHE MCKa B MPOLIECCYaIbHOM U B MaTepHallbHOM IpaBe. VIck B mpolieccyallbHOM CMBICTIE
npezcTaBisier coboil oOparieHHOe B apOUTpaXKHBIM CyJ TMEepBOM MHCTaHIMU TpeOOBaHUE O
3allUTe CBOMX IpaB M HHTEpPEcOB. B 3TOM acmekTe HMCK €cThb CpPEeACTBO BO30OYKICHHS
apOuTpakHoro npotecca. VIck B MaTepuanbHOM CMBICIIE - 3TO MPABO HA YIOBJIETBOPEHHE CBOMX
UCKOBBIX TpeOoBanmii. IMeHHO B 3TOM cMbicie B 1. 12 'K wmcmonbe3yercs moHATHE WCKa U
uckoBoit naBHocTu. B I'K monsTHE MCKa ynoTpeOIIsieTcsi B CMbICIIE CIIOCOOHOCTH MaTepHabHOTO
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CyOBEKTUBHOTO IMpaBa K NPUHYAUTEIHPHOMY OCYIIECTBICHUIO uepe3 cyn. [Ipomyck cpoka
HMCKOBOM JTaBHOCTH (3TOT MaTepUaIbHO-TIPABOBOM CPOK - IOPUIWYECKHH (DaKT TPaKJaHCKOTO
npaBa) BIICYET 3a COOOH yTpaTy MpaBa Ha UCK B MaTepUaIbHO-TIPAaBOBOM cMbIcie. Kak yka3zaHo B
n. 2 cr. 199 I'K, ucreuenue cpoka HCKOBOM JABHOCTH, O MPUMEHEHHH KOTOPOTO 3asBJICHO
CTOPOHOU B CIIOpE, SBIISICTCS OCHOBAaHMEM K BBIHECEHHIO PELICHHS CYAOM 00 OTKa3e B HCKE.
Takum oOpa3om, mpaBO Ha HCK B MaTepHaIbHO-NPABOBOM CMBICIE - 3TO CaMO CIOPHOE
CyOBEKTHBHOE MTPABO, KOTOPOE MOXKET OBITh MPUHYAUTEIBHO OCYIIECTBICHO.

K.C. HOpenscon, B.M. CemenoB, K.M. KomwuccapoB u psa JIpyrux y4eHBIX
paccMaTpUBaIM UCK KaK KaTerOpUIO IPaskJaHCKOr0 IPOLECCYalbHOro MpaBa. JTa TOUKa 3pEHUs
om3ka k mo3unuu M.A. I'ypBuua u nipeacraBisieTcs: 0osee BepHOi. VICK SBISIETCS MOHATHEM H
MHCTUTYTOM TPaXJAHCKOTO TPOLECCYalbHOTO IpaBa, IOSTOMY OH HE MOXET OBITh
JIBOMCTBEHHBIM MaTepUaAIbHO-TIPOLECCYAIbHBIM HHCTUTYTOM, KaK 3TO YTBEPKIAT A.A.
Job6posonbckuii, C.A. MBanoBa u ap. [losTroMy TouHee XapaKTepH30BaTh UCK KaK OOpalieHHOe
yepe3 apOUTpaKHBIN Cyll epBOM MHCTAHIMU TpeOOBaHUE UCTIA K OTBETYHMKY O 3alIUTE CBOETO
IpaBa UM 3aKOHHOT'O HUHTEpeca.

[IpaBo Ha oOpareHre B apOUTPaKHBIM CyJ BBITEKaeT U3 OOLIEr0 KOHCTHUTYIHOHHOTO
npaBa Ha CyAEOHYIO 3allUTy, MPEJOCTABIEHHOTO KXKIOMY JHIY (KaKk (pU3HMUECKOMY, TaK U
IOpUANYECKOMY) B cooTBeTcTBUU €O cT. 46 Koncrutyuuu P®. [Ipu xapakrepuctuke mnpaBa Ha
oOpailieHue B apOUTPaKHBIM Cy/ Kak 3JIEMEHTa KOHCTUTYLIMOHHOI'O IIpaBa Ha Cy/1e0HYIO 3alIUTy
clenyeT UMeTh B BHJY ero abcoitoTHBIN XapakTep. B mucbme Boiciero Apoutpaxuoro Cyna
P® or 14 wmrors 1995 1. Ne C1-7/OI1-328 «O HEKOTOPBIX BBIBOJAX W3 ITOCTAHOBIICHHS
Koncturynmonnoro Cyna Poccuiickoit ®@enepanuu or 3 mas 1995 r. Ne 4-n, umerommx
3HAYCHHE IS ICATEIIbHOCTH apOUTPAKHBIX CYJIOB» Pa3bsICHEHA BAKHOCTH MPABHJIA O TOM, YTO B
cootBeTcTBUU co cT. 46 Koncturynuu P® mpaBo Ha cyaeOHyO 3allUTy HE MOXET ObITh
OTPAaHWYCHO HH TIPU KAKUX OOCTOATEIhCTBAX M apOUTPAXKHBIM CylaM B TPAKTHYICCKON
JESTEIbBHOCTH HEOOXO0IMMO CTPOTO PYKOBOACTBOBATHCS YKA3aHHBIM MOJIOKEHHEM.

B apOutpaxnom mpoiiecce mpaBo Ha CyAeOHYIO 3alIUTy peanusyerca B (popme momayu
ucka nubo 3asBrneHus. OCHOBHBIM crHOcOOOM BO30YXKACHMS Jeia sIBIseTCA IojJada HCKa,
MOCKOJIbKY 3asIBJIEHHEM BO30YKJAIOTCS TOJIBKO Jiea 00 YCTaHOBJIEHUH IOPUINYECKUX (PaKTOB U
0 HECOCTOATENBHOCTU (OAHKPOTCTBE). DTUM OINpeAeNseTcs 3HaueHUE H3YYeHHs MpaBa Ha
IpebsBICHUE HCKa B apOUTPaKHOM MPOIIeCCE.

[IpaBo Ha mnpenbsABICHHE HCKAa 3aBUCUT OT pAga (aKTHUECKUX OOCTOSTENIbCTB.
JlnurenbHoe BpeMs B HayKe TpaXKAaHCKOTO M apOUTPakHOTO IPOLIECCyaJbHOrO IpaBa B
KaueCcTBE OCHOBAaHMI BO3HMKHOBEHHUS IpaBa Ha MPEIbSBICHUE MCKA pacCMaTpUBajIach CUCTEMA
npeanocbutok. [lpemyioxkeHHass BIEpBbIE B COBETCKOW JuTeparype mpodeccopom M.A.
['ypBuueM cuctema mpeanocsuiok auddepeHupoBasach Ha oOlIME U CHeNUalbHbBIE B
3aBUCHMOCTH OT XapakTepa UX ACHCTBHUA, a TaKXKE MO WHBIM KpuTepusMm. BrocnenctBum oHa
JOTIONTHSIIACh M YTOYHSIACh B LIETIOM psiie Apyrux padot. [Ipeamerom moneMuku ObLITH TOJIBKO
Kiaccuukanusi MpeanochIoKk U uX coctaB. M.A.I'ypBuY u apyrue ydeHble MOApa3ACIIsuIN
MPEOCHUTKH Ha OOIIHE U CIeIUATbHbBIE, TIOJOXKUTENbHbIE H oTpulateiabHble. C OTCYTCTBHEM
XOTSI OBI OJTHOM M3 TOJOKUTEIBHBIX MPEANOCHUIOK JIMOO HAJTUYHEM OJHOW W3 OTPUIIATEIHHBIX
CBSI3BIBAJIOCH OTCYTCTBHE CaMOT0O TpaBa Ha oOpallleHue B CyJ M MpaBa Ha MPEAbIBICHUE HCKA.
XapakTepucTuKa MpaBa Ha NpPEIbsBICHUE MCKAa M Ha oOpallleHue B Cy[ C MO3ULIMNA CIOXKHOU
CUCTEMBI MPEANOCHUIOK ObLIa MCTOPHYECKH OINpaBaaHa B Tepuoi ee oOocHoBaHUS M. A.
I'ypeuuem. Takas KOHIENUMS HOCHJIA T[O-CBOEMY TMPOTPECCUBHBIM XapakTep, TaK Kak
OTpaHWYMBaja YETKUMH KPUTEPUSIMHU - OMPEICIECHHBIM, MYCTh U OONBIIUM KOIUYECTBOM
MPENOCHUIOK, - CBOOOAHOE YCMOTPEHHUE CyIed TP MPUHSATUH 3asBIECHUS U BO30YKICHUH Jiena.
B pabortax mocneaHux JET IpaBoO Ha MPEAbIBICHUE UCKA TAK)KE XapaKTEPU3YIOT Yepe3 CUCTEMY
MPEOCHUIOK, B TOM YHCIIE U B apOUTPaXKHOM IpoIecCe.

Wnoit mogxon Obin obocHoBan K.M. KomuccapoBbiM, KOTOpBIM mwHcal, 4TO CHCTEMa
MPEINOChUIOK CO37aeT BIIEYATIEHUE O CIIOKHOCTH OOpalleHHs B Cy[A, OJHAKO YyKa3aHHbIE
MPEANOCHUIKM  SIBIIAIOTCS  OTJEIbHBIMU  UCKIIIOUECHUSMH, 3aKPBIBAIOIIMMU  BO3MOXKHOCTh



oOpamatbess Kk cyay. Takoil moaxon siBisercst 0osiee BEpHBIM M OTBEYAIOUIMM COACPIKaHUIO
COBPEMEHHOTO apOMTPaKHOTO TPOIECCYaTbHOTO 3aKOHOIATENbCTBA. Peanmm3anuio mpaBa Ha
NpeIbsiBICHHE MCKAa B apOMTPAKHOM IIPOLIECCE CIEIYET CBA3BIBATH C JBYMS IOPUAWYECKHMU
00CTOSITEIILCTBAMH: apOUTpaKHOU poreccyaabHON PaBOCYOEKTHOCTHIO "
NOJBEIOMCTBEHHOCTRI0. Ecnmu  mpaBocmocoOHOCTH — ompenenser cyObekTa TpaBa Ha
NpeIbSBICHUE UCKA, TO MOJIBEJOMCTBEHHOCTD ONPEIENISICT TPAHHUIIBI PeaTi3aliy JAHHOTO MTPaBa
B COOTHOIICHWH C HMHBIMH (opmamMu cyneOHoil 3amuthl. [IpaBo Ha mpeabsBiIeHHE HCKa
npeicTaBisier co0oil  olmiee JO3BOJICHHUE, KOTOPOE MOXKET OBITh peaJr30BaHO JIOOBIM
3aUHTEPECOBAHHBIM JIULIOM.

Bce wHBle TpeAmnochulkM, — (QaKTHYECKHE ~ YCIOBHS, OTHOCHMBIE K  YHCIY
PaBOOOPA3YIOIIKX MPH OOpAIIEHUH B apOUTPAKHBIN CyA, TaKuX (PYHKIMI HE BBIMONHAIOT. OHK
1100 HOCST CHEIHMATBHBIN XapakTep, JU00 UIPaloT POJib MPABONPEKPAIIAOIIAX FOPUIHUECKUX
¢daxToB. ApOuTpaxkHas mporeccyaibHasi IPaBOCYObEKTHOCTD OIPEEIeT CyObeKTa - HOCUTEIsS
npaBa Ha OOpalieHue B apOMTPaKHBIA Cyl, a TMOABEIOMCTBEHHOCTh OYEPYMBACT TPAHMUIIBI,
IpeIeIbl OCYIECTBIICHUS TAHHOTO TpaBa MEX/IY pa3IMuHbIMU OpraHaMu CyAeOHOW BIaCTH.

Bonpocwt kpy2nozo cmona:

1. TloHsTHE U CYIIHOCTH KCKOBOTO IMPOM3BOICTBA

2. TlpaBo Ha uCK.

3. CpencrBa 3alIiThl IPOTUB HCKA

4. OGecnieunTenbHbIC MEPHI

Pexomenoyeman numepamypa
1. ApOutpaxusiii mpouecc [DneKTpoHHbIN pecypc]|: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e
u3Ml. — DIIEKTPOH. TeKCTOBBIe maHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexwum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIi mporecc [DICKTPOHHBIA pecypc]: yaeOHoe MmocoOue s CTYACHTOB BY30B,
oOyuaromuxcs o cnenuanbHoctu «fOpucnpyneniusy/H.Jl. DpuamBwnum [u ap.]. — 6-e uzn. —
OnekTpoH. TekcToBbie Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxssiii npomecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yuebHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBble naHHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxHsiii npouecc : yuyeOHoe nocodue / Kanmuuun B.H.. — Tyna : Uuctutyt
3akoHOBeneHUs u ympaBineHuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct :
AIIEKTPOHHBIA // DnekTpoHHO-OuOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHMK s
O6akanaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKcToBble JnaHHble. — CaparoB: By3oBckoe
oOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

PA3JEJI 2. OCOBEHHAS YACTD
IIpakTuyeckoe 3ansaTue 8. Tema 8. Bo30y:kaeHnue ge1a B apOMTPaKHOM cyjie

Ilens 3anamusa: paccCMOTPETH MpaBUiia BO3OYKIEHUS JeNia B apOUTPaKHOM CY/IE.

B pe3ynomame uzyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3nams — OCHOBHBICE TIOJNIOKEHUS  HOPM  apOUTPaXHOTO  MPOLECCYaTbHOTO
3aKOHOJATEIbCTBA; HOPMBI apOUTPa)KHOTO MpoLecCyalbHOro Kojekca P®; mporeccyanbHbIN
MOPSIOK TIPOBEACHUS Cy1Ie0HOTO pa30upaTeabCTBa Mo AeTy.

Ymemy — ananuzupoBaTh mpolieccyalibHble OpUANYEcKHe (DaKThl M BO3HUKAIOIINE B
CBSI3M C HHMH TPOLIECCyalIbHBIE MPABOOTHOIIECHUS B chepe apOUTPaKHOTO CYAOMPOU3BOJICTRA;
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NPUHUMATDH PELICHUS 10 BOIPOCaM, BO3HUKAIOIIMM B XOJ€ CYJOIPOU3BOJICTBA B apOUTPaXKHBIX
Cylax, U COBEpIlaTh IPOLECCyalbHbIE HOPUIUYECKUE ACHCTBUS B TOYHOM COOTBETCTBHU C
3aKOHOM.

Dopmupyemvle KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSTh HOPMBI
MaTepHaJbHOTO M TPOLECCYalbHOTO IIpaBa TNpPU pEIIeHHH 3a7ad  MpodhecCHOHATBHON
NEeSITETbHOCTH.

Opzanuzayuonnan ¢hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

AKmyanvbnocms memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHUHU IPABUI
BO30YXKICHHUS JIeia B apOUTPaKHOM CY/E.

Teopemuueckaa uacmp. Bo30yxneHue INpoU3BOACTBA MO JAedy B apOUTPakKHOM
npolecce OCYIIECTBIISICTCS MyTEeM MOJa4d HCKOBOTO 3asBieHUs Ju0o0 3asBieHus. llpu stom
npaBuia oOpalleHus K apOMTpa)kHOMY Cyay MPAaKTHYECKHM €IMHbI BO BCEX BHJaX
CYIOTIPOU3BOACTB apOuTpaxkHoro mporecca. [lo cpaBHenwio ¢ AIIK 1995 r. moswii AIIK
CYLIECTBEHHO YNPOCTHJI CUCTEMY OOpalleHHsl K apOUTPa)KHOMY CyHy, UCKIIOYMB B KauecTBE
NOCIIEACTBUM HECOOJIIOIeHUsT MOpsAKa OOpalleHnusl K Cyay TaKoe IpoliecCyallbHOE JAEUCTBUE,
KaK OTKa3 B IPUHATUU UCKOBOTO 3asBieHus. OTCYTCTBHE TeX 100 MHBIX IOPUANYECKUX (HAKTOB,
HEOOXOMUMBIX Ui BO30OYXKACHHUS Jiena B apOMTPaXHOM CyJe, MOXET BIeYb Ha CTaIiH
BO30Y)XJIEHMs Jiesia JTM00 OCTaBIEHHE UCKOBOI'O 3asiBJICHUs 0e3 JBHKEHMS, JIUOO BO3BpallCHHUE
HCKOBOTO 3asIBJICHUSI.

OOt nopsAoK BO30YKICHHUS /Iea 3aKIII0YaeTCsl B 0Jlaue 3aMHTEPECOBAHHbBIM JIMILIOM
MCKOBOT'O 3asIBJICHUS B apOUTPAXKHBIN CyJl B TUCBMEHHOU (hopMe ¢ cOOMOACHNEM HEOOXOTUMBIX
IpPaBUI, K YUCITY KOTOPBIX OTHOCATCS CJEyIOIIHe:

- cobmoaeHne (HOpMBI U PEKBU3UTOB MCKOBOTO 3asiBIICHUS, TIEPEUUCICHHBIX B CT. 125
AIIK;

- HampaBJ€eHUWE HCTLUOM JApPYTUM JIMIAM, YYacTBYIOIIMM B Ji€J€, KOINUM HCKOBOI'O
3asBJICHHS W INPWIAraéMbIX K HEMY JOKYMEHTOB, KOTOPbIE Y HHUX OTCYTCTBYIOT, AO MOJaydu
MCKOBOTO 3asBJIEHUsI B apOuTpaxHblii cyl. Kak pasbscHeHo B 1. 14 nocranosnenus I[lnenyma
Beiciero Apourpaxknoro Cyna P® ot 9 mexabps 2002 r. N 11 "O HekoTOpbIX BONpOCax,
CBS3aHHBIX C BBEJIEHHEM B JeiicTBHE ApOUTpa’kHOTOmpoleccyanbHOro Kojaekca Poccuiickoii
®enepanyn’, Ipu OTCYTCTBUHM YBEJOMIIEHUS O BPYYEHUU HAIpPABIEHHE HUCKOBOTO 3asBJICHUS U
INPWIOKEHHBIX K HEMY JIOKYMEHTOB MOATBEPKIAACTCSA IPYTUMHU JOKYMEHTAaMHU B COOTBETCTBHUU C
n.1 ct. 126 AIIK. 310 MOXeT OBITh MOYTOBAsI KBUTAHIIMSI, CBUIETEIHCTBYIOIIASI O HAMIPABICHUH
KOIIUU MCKOBOTO 3asIBJICHUS C YBEIOMJIEHUEM O BPYUEHHH, a €CIIM KOMHS UCKOBOTO 3asBJICHUS U
IIPWIOKEHHBIX K HEMY JOKYMEHTOB JOCTaBJICHBI WJIM BPYUYEHBl OTBETUYHMKY U APYTUM JIMILIAM,
YYacTBYIOIIMM B  JeJie, HEMOCPEICTBEHHO HCTLUOM WM HAPOYHBIM -  paclucKa
COOTBETCTBYIOILIETO JIMIA B MOJIYyYEHUH HAIPaBIECHHBIX (BPYUEHHBIX) €MY JOKYMEHTOB, a TaK¥Ke
WHBIE JIOKYMEHTHI, NOATBEP)KIAAIOIINE HANPABICHUE MCKOBOIO 3asBJIEHUS U INPWIOKEHHBIX K
HEMY JJOKYMEHTOB;

- TPUIOKEHUE K MCKOBOMY 3asBJIECHUIO JOKYMEHTOB, IOATBEPXKIAIOLIUX YIUIATy
rOCYJapCTBEHHOMN MOLIJIMHBI B COOTBETCTBUU CO CTABKAMM, YCTAaHOBJIEHHBIMH 3aKOHOM P® "O
roCy/1apCTBEHHON NMONUINHE";

- TIPUJIOKEHHUE JTIOKYMEHTOB, MOATBEPKAAIOMINX OOCTOSATENbCTBA, HA KOTOPBIX HCTEI]
OCHOBBIBaeT cBou TpeboBanus (cT. 126 ATIK);

- TOpPUJIOKEHUE JIOKYMEHTOB O TOCYJAapCTBEHHOM pErucTpallid B  KauecTBe
IOPUAMYECKOTO JIMLA WK HHAUBUAYaIbHOTO NpeanpunnmMarens (ct. 126 AIIK);

- TIPUJIOKEHHUE JIOBEPEHHOCTHU WJIM UHBIX JOKYMEHTOB, ITOATBEPKAAIOMINX TOJTHOMOYMS
Ha MoJnucanue nckoBoro 3assieHus (ct. 126 AIIK);

- TNPWIOXKEHUE HHBIX JOKYMEHTOB B 3aBUCHMOCTH OT KaTeropuu Jena (KOMUHU
ornpezeneHuss apOUTpPaKHOTO cyda 00 OOecCrnedYeHWH HWMYILIECTBEHHBIX HWHTEPECOB 10
IIPEIbSABICHUS UCKa;

- JIOKyMEHTOB, IOJITBEPKAAIOLINX COOIIOJAEHUE UCTLOM NPETEH3MOHHOI'O WM HHOTO



JOCyeOHOTO TIOpSAJKA, €CIM OH NPEeayCMOTpeH (QenepalbHbIM 3aKOHOM WM JOTOBOPOM;
MIPOEKTa JOrOBOPA, €CIIM 3asiBICHO TPEOOBAaHKE O MOHYXACHUU 3aKIIIOUUTH 10TOBOD);

- IpeIbsABICHME UCKA IO MpaBUiIaM Hajuiexalel nojacynsoctu (§ 2 rin.4 AlIK).

Bonpocwel u 3a0anusa:

1. UckoBoe 3asiBneHue.

2. Topanox npeabsBIeHUS HCKOBOTO 3asBICHUS.

3. IocneactBus HapymIeHUS TOPSAKA MPEIBSIBICHUS NCKOBOTO 3asBICHUS

Pekomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBINH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
u3l1. — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporiecc [DJIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcst o crnenuanbHocTu «tOpucnpynennus»/H.J[. DpuamBunu [u ap.]. — 6-¢ u3g. —
DneKkTpoH. TekcToBbie AaHHbIC. — M.: FOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. [Ipaktukym [DnexTpoHHBIH pecypc]: yueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-¢ u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum poctyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yueoHoe nocodue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
JIEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucrema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpoHHBIM pecypc]: yd4eOHUK Ui
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IIpakTuyeckoe 3ansitue 9. Tema 9. IloaroroBka gena K  cyaeOHOMY
pa30dupaTe/bCTBY

Ileny 3amamusa: paccMOTpeTh TpaBWia IOATOTOBKM  Jiela K  cyaeOHOMY
pa3buparenbCTBy.

B pe3ynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3namp - OCHOBHBIE TIOJOXKEHHS  HOPM  apOMTPaXHOTO  IMPOIECCYaTLHOTO
3aKOHOJATENHCTBA; HOPMBI apOUTPaKHOTO MpoleccyalbHOTO Koaekca P®d; mporeccyanbHbIN
MOPSIIOK MPOBEIEHUs CyIe0HOTO pa30npaTeNbCTBa 10 JeTYy.

Ymems - npuHuMaTh pelieHus Mo BOIpPOcaM, BOSHUKAIOLIUM B X0JI€ CyJIONPOU3BO/ICTBA
B ap6I/ITpa)KHI)IX Cygax, W COBEpHIaTh HPOHECCYATbHBIC HOPUANYCCKUC ﬂeﬁCTBHﬂ B TOYHOM
COOTBETCTBHU C 3aKOHOM; pa3pabarbiBaTh MPOEKTHl  apOUTPaKHOTO-TPOIECCYATbHBIX
JIOKYMEHTOB.

Dopmupyemoie komnemenyuu:  OIIK-2 crocobeH MIPUMEHSATD HOPMBI
MaTepHabHOTO W TIPOIECCYalbHOTO IIpaBa TPU pEIIeHHH 3a7ad  MpodhecCHOHATBLHON
NeSITeTbHOCTH.

Opzanuzayuonnas gpopma npoeedenus 3aHAmMus — TPATUIIMOHHBIA CEMIHAP.

AKmyansnocmos memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YUYECHUHU IPABHI
MOATOTOBKH JieNa K Cy/Ie0HOMY pa3OupaTeIbCTRY.

Teopemuueckasa uacmsp. CTagus MOATOTOBKH Jella K CyIeOHOMY pa3OMpaTeNbCTBY
ClIelyeT Tocie BO30YXKIEHUS TPaXIaHCKOTO CyIONMpou3BojacTBa. Ecmm menpio  craauu
BO30Y)XJICHHUSI CYAONPOM3BOJICTBA SBISETCS pELIEHHE BOIpoca O BO3MOXHOCTH Havaia
TPaXKIAHCKOTO CYAOTPOM3BOJICTBA, TO NENb CTAAWH TOATOTOBKM Jella - oOecreueHue
NPaBUIBHOTO U CBOEBPEMEHHOT'O PACCMOTPEHHUS U pa3pelleHus Jena.


http://www.iprbookshop.ru/66859.html

[Tocme mpuHATHS 3asBICHUS CYAbS BBIHOCHUT OIPENIEJICHHE O MOATOTOBKE Jelia K
cyneonomy pazouparensctBy (ct. 147 I'TIK). ITonrotoBka nena k cyned6HOMY pa3OupaTenbCTBY -
3TO CaMOCTOSTENIbHAS 00s3aTeNIbHAS CTaIUs TPAKJAHCKOTO CYJOIIPOM3BOICTBA, B XO€ KOTOPOH
CyIlbsl C Yy4acTHEM CTOPOH, YYaCTBYIOUIMX B Jieje JIUI[ U UX MPEACTaBUTENCH CO3/1aeT yCIOBHS
JUISL CBOEBPEMEHHOTO M 3((EKTUBHOTO pa3pelieHHs Ka)KI0ro KOHKPETHOTO Jiejia MO CYIIECTBY.
[TonroroBka pgena k cyaeOHOMY pa3OUpaTeNbCTBY SIBISETCS OCHOBOM BCEro cyaeOHOro
pa3buparenbcTBa, a MOATOTOBUTEIbHBIC JCHCTBUS, MPOBEACHHBIE HA JaHHOW CTajuH
TPaXKAAHCKOTO CYIOIPOU3BOJICTBA, OIPEACIISIIOT XO/1 U PE3YyIbTAThI MPOIIECCa B LIETIOM.

Kak mnoka3piBaeT cyneOHasi MNpakTHKA, JOCTATOYHO YACTHIM OCHOBAaHHUEM OTMEHBI
CyIeOHOro peuieHusl B KaCCallMOHHOM U HaJI30PHOM MOPSAKE SBIISETCS HEMOJHOE BBIICHEHUE
00CTOSATENILCTB, UMEIOIIMX 3HAUCHHE IS /IeIa, UMEHHO B ITOJTOTOBUTEILHOM CTaINH.

3ajayamMul cTajuy MOATOTOBKH Jela K cyaeOHOMY pa3dupaTesbCTBY corjiacHo cT. 148
I'TIK sBisroTes:

a) yTouHeHue (PakTHUecKuX OOCTOSTENbCTB, UMEIOUIMX 3HAuY€HUE MJIs MPaBHIBHOTO
paspeuieHus aena;

0) ompezeneHue 3aK0Ha, KOTOPBIM ClIeAyeT pyKOBOJICTBOBAThLCS MPU Pa3pellieHUN iefa, U
YCTaHOBJICHHE IPABOOTHOLICHUH CTOPOH;

B) paspellieHHe BOIPOCa O COCTaBe JIMII, YYaCTBYIOIIUX B JelNe, U JAPYTUX y4YaCTHUKOB
nporecca;

') MpeACTaBICHUE HEOOXOAMMBIX JIOKA3aTeIbCTB CTOPOHAMH, JAPYTUMHU JIMIIAMH,
Y4acTBYIOUINMH B JIETIC;

1) IPUMHUPEHUE CTOPOH.

B coorBerctBuu c¢ Ilocranosnenunem Ilnenyma BC PO ot 24.06.2008 Ne 11 "O
MOJATOTOBKE TPaKJAHCKUX el K CcyleOHOMY pa30uparenbcTBy" Kaxkaas W3 3ajad MOATOTOBKHU
nena K cyaeOHomy pa3ouparenscTBy, nepedrciieHHbx B ¢T. 148 I'TIK, sBisiercst 00s3aTenbHBIM
3JIEMEHTOM JIaHHOM CTaJ iy mpoiiecca.

HeBbimonnenue mo00il U3 3aa4 MOXKET MPUBECTH K HEOOOCHOBAHHOMY 3aTATHMBAaHUIO
CyneOHOro pa3dupaTeNbCcTBa U K Cy/IeOHON OIIMOKE.

[Ton yrouHeHHEM OOCTOSTENHCTB, UMEIOIINX 3HAYCHUE ISl TMPABHIIBHOTO Pa3peIIeHuUs
Jena, cliefAyeT TMOHUMATh JEWUCTBUS CYIbH M JIMI[, YYaCTBYIOIIUX B JeNle, MO OMpeAeseHUI0
IOPUINYECKUX (DAKTOB, JISKAIINX B OCHOBAaHUH TPEOOBAaHHWHA M BO3PaKCHUH CTOPOH, C y4ETOM
XapakTepa CIOPHOTO TMPABOOTHOLIEHUS W HOPM MaTE€pHAIBHOTO TMpaBa, MOJJIEKAITNX
npuMeHeHnto. B ciryuae 3a0iry>KIeHNs CTOPOH OTHOCHTEIHHO (DaKTOB, MMEIOIINX FOPUANIECKOE
3HaueHUE, CyJbsi Ha OCHOBAHHMHM HOPM MATE€PUAILHOTO MpaBa, MOAJIEKAIIUX MPUMEHEHHUIO,
pa3bsiCHIET UM, Kakue (aKThl UMEIOT 3HAUCHHE IS Jejla U Ha KOM JISKUT OOSI3aHHOCTH WX
nokasbiBanus (ct. 56 T'TIK).

[Ipu ompeneneHnn 3aKOHA ¥ MHOTO HOPMATHBHOTO NPABOBOTO aKTa, KOTOPBIM CIEIyeT
PYKOBOJCTBOBATHCA MPHU Pa3pelICHUH JieTia, U YCTAaHOBIEHUHU MIPABOOTHOIICHU CTOPOH CIIeTyeT
UMETh B BHJTY, YTO OHH JIOJKHBI ONPEACIATHCS UCXOJI W3 COBOKYITHOCTH JIAHHBIX: MPEAMETa U
OCHOBaHUS MCKa, BO3PAKEHUI OTBETUYMKA OTHOCUTEIHHO MCKA, HHBIX O0CTOSATENHCTB, MMEIOIINX
IOPHINYECKOe 3HAYCHHUE JUISl MPAaBHIBHOTO pa3pemieHust aena. [IoCKOIbKy OCHOBaHHWEM HCKa
ABISAIOTCS (PAaKTUYECKUE 0OCTOSTENBCTBA, TO YKA3aHUE UCTIIOM KOHKPETHOW MPaBOBOI HOPMEI B
000CHOBaHME MCKa HE SBISIETCS OMPEIEIISIONINM MPH PEIICHUH CYIbEe BOPOCa O TOM, KaKUM
3aKOHOM CJI€JIyeT PyKOBO/ICTBOBATHCS MPU Pa3peIIeHUH Jena.

[Tpu BBITOTTHEHUHN 3a/1a4H, CBSI3aHHOH C MpeCTaBIeHHEM HEOOXOIUMBIX JOKa3aTebCTB,
Cy/Ibsl YYUTHIBAET OCOOCHHOCTH CBOETO MOJIOXKEHHUs B cocTA3areabHoM nporecce. Cynps 00s3aH
y’Ke€ B CTaJIMU TIOJITOTOBKH JIeJIa CO3/IaTh YCIIOBHS /ISl BCECTOPOHHETO U TIOJTHOTO MCCIIEAOBAHUS
00CTOSITENLCTB, MMEIOIUX 3HA4YCHHE IS MPABWIBHOTO paspelieHus naena. JlokazareinbcTBa
NPEJCTABISIIOTCST CTOPOHAMH W JIPYTUMH JIMIIAMH, y4YacTBYIOINIMMH B JeJie, HO C y4eTOM
XapakTepa MPaBOOTHOIICHUH CTOPOH M HOPMBI MaTEPHATLHOTO TpaBa, PETyIUpPYIOLIE CIOpHBIE
npaBooTHoueHUs. Cynibs pa3bACHAET, Ha KOM JICXKHUT 00S3aHHOCTh JOKA3bIBAHUS T€X MU MHBIX
00CTOSITENILCTB, a TAKXKE IOCIEICTBUS HEMPEICTABICHUS J0Ka3aTeNbCTB. [Ipu 3TOM Cyabs



JOJDKEH  BBISICHMTH, KAaKUMM JOKa3aTeJIbCTBAMH CTOPOHBI MOTYT IOJTBEPIUTH CBOHU
YTBEPKACHUS, KAKUe TPYJHOCTH UMEIOTCS IJIsl IPE/ICTaBICHUSI I0Ka3aTeIbCTB, Pa3bsICHUTD, YTO
[0 XO/aTaiiCTBY CTOPOH M JAPYIHX JIUI], yYacTBYIOIIUX B /i€, Cy/ OKa3bIBaeT COJEHCTBHE B
cobupanuu u nuctpedoBannu aokazarenbcTs (4. 1 cr. 57 I'TIK).

JlokasarenbcTBa, MPEICTaBICHHbIE CTOPOHAMU W APYTHMMH JHUIAMH, yYacTBYIOIIMMHU B
Jiene, MpoBEPSIOTCs cyabel Ha uX oTHOCUMOCTh (cT. 59 I'TIK) u nonmyctumocts (ct. 60 I'TIK).

3amaya NPUMHUPEHHS CTOPOH COCTOUT B Pa3bsICHEHUHM BO3MOYKHOCTH IPOBEACHUS
npoueAypbl MeAHallid, MPEUMYILEeCTB OKOHYAHUS Jejla MHPOM; pPa3bsSCHEHUU TOTO, YTO IO
CBOCH IOPUIMYECKON CHile ompeesieHne 00 yTBEPKACHUU MHUPOBOTO COTJIAIICHUS HE YCTyHaeT
pEIIEeHUI0 CyJla U B ClIy4ae HEOOXOAMMOCTHU TaKKe MOAJICKHUT IPUHYAUTEILHOMY HUCIOIHEHUIO;
B COOJIIOJICHUH TPOIIETyPHl YTBEPKACHUS MUPOBOTO COTJIAIICHHUS.

[Ipu sTOM BaxkHOE€ 3HAUYEHHE HMMEET MPOBEpPKa YCIOBHM MHUPOBOIO COIJIAIICHMUS,
3aKJIFOYEHHOTO ~ CTOpPOHaMH, W MPOLECCyalbHOE  3aKPEIUICHHE  COOTBETCTBYIOIIUX
pPactopsSIUTEIbHBIX JEHCTBUN CTOPOH B MPEABApUTEILHOM cyacOHOM 3acenanun (ctT. 152 I'TIK
P®). VcimoBuss MUPOBOTO COTJAIICHUS 3aHOCATCS B TIPOTOKON CYyASOHOrO 3acelaHus W
MOJMKUCKHIBAIOTCS OOEMMHU CTOPOHAMH, a €CJIM MUPOBOE COTJIAlIEHUE BBIPAXKEHO B MUCHMEHHOM
3asiBJICHUU CYJy, TO OHO MPUOOIIAETCS K JIeNy, Ha 4TO yKa3blBaercs B mpoTokoie (4. 1 cr. 173
[TIK P®). Cynpsi pa3bsacHAET CTOpPOHAM IOCIECTBUS 3aKIIOYSHHS] MUPOBOTO COTJIAIICHUS, B
COOTBETCTBUHM C KOTOPBIMU MPOU3BOJICTBO IO JETYy HpPEKpamaeTcs U MOBTOPHOE OOpalieHue B
CyIl TIO CIIOPY MEXAY TEMH K€ CTOPOHAMH, O TOM >K€ MpeIMeTe U MO TeM € OCHOBAHUSM HE
nomyckaercs (4. 2 u 3 ct. 173, c1. 221 I'TIK PO).

Bonpocut:

1. 3nadenue, 1eNU ¥ 3a/1a41 CTAJUH MTOJTOTOBKH JieNia K CyaAeOHOMY pa30oupaTeIbCTBY

2. IlpoueccyanbHble JEHCTBUS MO MOATOTOBKE Aela

3. IlpenaBaputenbHOe cyneOHOE 3aceiaHue

4. CyneOHble U3BEIICHUS

Pekomendyeman tumepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe nmaHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN mporecc [DIEKTPOHHBIA pecypc]: yaeOHoe MocoOue s CTYACHTOB BY30B,
oOyyaromuxcs no cnenuansHoctu «fOpucnpynenuusy/H.J{. DpuamBunu [u ap.]. — 6-e u3a. —
OnekTpoH. TekcToBbie Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxssiii npomecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yuebHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBble naHHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pesxxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxHsiii npouecc : yuyeOHoe nocodue / Kanmunun B.H.. — Tyna : UuctutyT
3akoHOBeAcHHs W ympaBieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
DIIEKTPOHHBIA // DnexkTpoHHO-OuMOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: Y4eOHHK s
O6akanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKcToBble JmaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.htmi

IIpakTyeckoe 3ansaTue 10. Tema 10. CynedHoe pa3doupaTe1bCTBO B ApOMTPaKHOM
cyae

Ileny 3anamusa: paccMOTPETh MpaBWIA CyAeOHOTO pa30upaTesbcTBa B apOUTPaKHOM
cyze.


http://www.iprbookshop.ru/66859.html

B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeH:

3nams — OCHOBHBIE TIOJIO)KEHHS  HOPM  apOUTPa)XHOTO  IMPOLIECCYaTBLHOTO
3aKOHOJATENLCTBA; HOPMBI apOUTPaKHOTO MPOIECCYaATbHOTO Koaekca P®d; mpoiieccyanbHBIiA
MOPSAIOK MPOBEACHUS Cy1e0HOT0 pa3dupaTenbCTBa 1o Aemy.

Ymemsp — npunuMaTh pelieHus 1o Bonpocam, BO3ZHUKAIOLIUM B XOJ€E CYJONPOU3BOICTBA
B apOUTpakHBIX CyJaX, U COBepUIaTh MpOIecCCyalbHbIE IOPUAMYECKUE IEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; OCYILECTBJISATh IPAaBOBYKD AKCIEPTU3y HOPMATHUBHBIX IPABOBBIX
AKTOB, PErYJIHPYIOIIHUX HOPSAIOK OCYIIECTBICHUS apOUTPAKHOTO IIPABOCYTUS.

Dopmupyemoie komnemenyuu:  OIIK-2 crocobeH MIPUMEHSATD HOPMBI
MaTepUajIbHOrO U TMPOIECCYabHOrO TMpaBa NpHU pElIeHUH 3a4ad IpodhecCHOHATbHOM
JESTEIIbHOCTH.

Opzanuzayuonnas ghopma npoeedeHus 3auamus - TPAAUIMOHHBIA CEMUHAP.

AKmyanbnocmy memuvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YYEHHUH IpaBUII
cyneOHOro pa3oupaTesbcTBa B apOUTPAKHOM CY/IE.

Teopemuueckan uacmp. CyneOHoe pa3OUpPaTENHCTBO - OTO TJaBHAs  CTafus
apOUTPaXHOTO TpoIlecca, KOTOpas WMEET CBOM LT, COACpXKaHHE M BpPEMEHHBIC PaMKH.
CynebHoe pa30upareabCTBO ocyniecTBisieTcs B popme cyaedHoro 3acenanus. OCHOBHOU LETBIO
CyneOHOro pa3OupaTenbCTBa SIBISETCA, KOHEYHO K€, PaCCMOTPEHHUE U pas3pelieHue Jena Io
cylecTBy. JlaHHas 1enb JOCTUTraeTCs CyAOM IyTEM BbISICHEHUS BCEX OOCTOATENILCTB IO AEy, B
pe3yNbTaTe Yero cy/ 00s3aH BHIHECTH 3aKOHHOE 1 00OCHOBaHHOE PEIICHHE.

Ha cynebHoe pa3OuparenbCTBO OTBEACHO ormpenencHHoe Bpems. CormacHo cT. 152
Apbutpaxxknoro nporeccyanbHoro kogekca PO (ganee AIIK PO)

Jleno nomKHO OBITH PACCMOTPEHO apOUTPaKHBIM CYOM TEpPBOM WHCTAHIIMU B CPOK, HE
MPEBBIIIAIOIINIA TPEX MECSIEB CO JHS MOCTYIUICHUS 3asBICHUS B apOUTPaXKHBIA CyJl, BKIIOUYAs
CPOK Ha IOJArOTOBKY JieNia K CyAeOHOMY pa3OuparenbCTBY M Ha MPUHATHE PELICHUs IO ey,
ecnu HacToamuM KojekcoM He yCTaHOBIIGHO MHOE. .}

ITo copepxxanuio cTaguIo Cy1e0HOr0 pa3doupaTeNbCTBA YCIOBHO JENIAT Ha YEThIpe dTara:

1. IToAroTOBUTENLHBIH dTAIl.

2. PaccMoTpeHwe Jierna 1o CyIiecTBy.

3. CynebHble mpeHusl.

4. BolHeceHue perieHus 1o aemty.

[OArOTOBUTENBHBIN JTAIl.

[ToaroToBUTENBHBIN 3TAll HAUUHAETCS C OTKPBITUS CyJI€OHOIr0 3aceaHusl U OObSBICHUS
CyIIOM O TOM, KaKkoe €0 MOMJIEKUT paccMoTpeHuto. [lanee cynps cornacHo 4.2 cr. 153 AIIK
Po:

- TpoBepseT SABKY B cyAeOHOe 3acelaHue JIMIl, Y4YacCTBYIOIIMX B Jiele, UuX
MPEJACTABUTENICH U MHBIX YUYaCTHUKOB apOUTPaKHOTO TpOIlecca, YCTAaHABIMBAET UX JIMYHOCTh U
MpOBEpSET MOJHOMOYHS; YCTaHABIUBAET, W3BEIEHBI JIM HAUICKANIMM OOpa3oM JIMIa, He
SIBUBIITHECS B CyZIcOHOE 3ace/laHne, U KaKue UMEIOTCS CBEICHHS O MPUYMHAX UX HESBKU;

-00BSIBIISIET COCTaB apOUTPAXHOTO CyJa, cooOIaer, KTO BEAET MPOTOKON CyAeOHOTO
3acelaHus, KTO YYacTBYyeT B KadyeCTBE DKCIIEpTa, IMEPEBOIYMKA, W PA3IBSICHACT JIUIAM,
YYaCTBYIOIIUM B JI€Jie, UX IIPABO 3asBISATh OTBObIL;

- pa3bACHSET JWIaM, yYacTBYIOIIMM B Jielie, ¥ WHBIM YYaCTHHUKaM apOUTPaKHOTO
mporecca WX TMpOIEecCyalbHble TpaBa M OOS3aHHOCTH, a TaKXKe OCYIIECTBIISET WHBIC
npoleccyaiabHble IeHCTBUS, TpeaycMoTpeHHbie cT. 153 AIIK P®. Dta ¢opmanbHas 4dacTh
CcyneOHOro pa3dMparenbCTBa, €€ MOKHO CPaBHHTH C MPEIUCIOBHEM B KHHTE, TJ€ OCHOBHBIC
JIEMCTBUSI MIOKA HE HAYAJUCh, OCYIIECTBISETCS MOATOTOBKA K MPOUCXOIAIIEMY.

PaccMmoTtpenue jiena 1o CymiecrTny.

OCHOBHOH 1eJTbIO TAHHOTO JTalla SBISETCS BHIICHEHHE BCEX OOCTOSITENHCTB, MMEIOIINX
3HaueHue s faena. Bce 3Tu oOcCTOSITENHCTBA AOMKHBI MOATBEPKAATHCS OMpPENEICHHBIMU
JI0OKa3aTelIbCTBaMU, UCCIIEIOBAHHBIMU CYJIOM, corjiacHo cT. 64 ATIK P®.




JlokazaTenbCcTBaMU 10 €Ny SIBJISIIOTCS NOJIyYEHHBIE B MPEAYCMOTPEHHOM HACTOSIILIUM
Konekcom u npyrumu enepanbHbIMU 3aKOHAMU THOPsIIKE CBEJEHUS O (paKkTax, Ha OCHOBaHHUHU
KOTOPBIX apOUTPaXXHBI CyJ yCTAaHABIMBACT HAIUYWE WIM OTCYTCTBHE OOCTOSITEIBCTB,
00OCHOBBIBAIOIIMX TPeOOBAaHUS M BO3PaKEHUS JIML, YYACTBYIOILMX B Ji€le, a TaKKe HHbIE
00CTOSITENBCTBA, UMEIOIINE 3HAYEHUE JUIs IPABUIIBHOIO PACCMOTPEHHUS JIEa.

He 3a0sbiBaiite, mo o0memMy IpaBuily, B CHJy NPHHLUIA COCTA3aTEIbHOCTH IIpoliecca,
KaXJasi CTOpOHA JOJDKHA J0Ka3aTb T€ OOCTOSTENbCTBA HA KOTOPbIE OHA CCBUIAETCS. JTO
OCYILIECTBIISIETCS IIOCPEACTBOM IPEIACTABICHUS JOKA3aTEIIbCTB.

Kak BUJIHO W3 cIMCKa MepeueHb J10Ka3aTeabCTB HE 3aKPBIThIH, JOKA3aTEIbCTBAMU MOT'YT
CIY)kKMTb M MHBIE JOKYMEHTbl M MaTepuaybl, IOATBEPKIAIOUIME WJIA OIPOBEPraroIue
0OCTOSATENIbCTBA, HWMEIOIIME OTHOLIeHWe K Jjeny. Haumbosee wuacTo BCTpedarOUIMMHUCS
JI0Ka3aTeIbCTBaMU B apOUTPAa’KHOM IIPOLIECCE SIBIISAIOTCS MUCbMEHHBIE J0KA3aTeNIbCTBA, a TAKXKe
3aKJIFOUYEHHUS SKCIIEPTOB, BEIIECTBEHHBIE JI0KA3aTEIbCTBA U CBUIETEIIN.

Ilo oOmeMy mpaBuily BCe JI0Ka3aTeIbCTBAa paBHbI MEXIY COOOH, HHKaKue
JI0Ka3aTeIbCTBA HE UMEIOT /ISl apOUTPasKHOTO CyJla 3apaHee YCTaHOBICHHON CHIIBL. DTO BaXKHO.
XOTs Ha IPaKTUKE ITO, KOHEUHO, JAJIEKO HE BCETJa TaK.

Tunosoii cyneOHbINi MPOIIeCC OOBIYHO MPOXOAUT CICAYIOIIUM 00pa3oM.

PaccmoTpenue nena mo cymiecTBy, Kak IpaBMIO, HAayMHAECTCA C 3acilyllIMBaHUs
TpeOOBaHUI UCTHA, 3aTeéM - OOBSICHEHHUS OTBETYMKA OTHOCUTENIbHO IPEIbSIBICHHBIX
TpeOOBaHUM, APYIMMHU CJIOBaMHU CyJ BBIICHSET, MOJACPKUBAET JM MCTEL] CBOU MCKOBBIE
TpeOOBaHUs, a TaK)Ke MPU3HAET JIM OTBETUMK TpeOoBaHUS UcTLA. Jlanee cya JOJIKEH CIPOCHUTH
HE JKEJIAl0T JIN CTOPOHBI 3aKOHYUTH JEJI0 MUPOBBIM COIJIAIIEHUEM.

[Tocne »TOrO apOWTPaKHBIA CyJA MEPEXOJUT HEMOCPEICTBEHHO K HCCIICAOBAHUIO
JIOKa3aTeNbCTB 110 ey, T.€. CyJA JOJDKEH HENOCPEICTBEHHO O3HAKOMUTBCS M MCCIEN0BaTh C
MMEIOLIUMHUCS B JI€JI€ JOKA3aTelbCTBAMU.

OOBIYHO HAYMHAIOT C 03HAKOMJICHHSI TUCbMEHHBIX JI0Ka3aTeIbCTB, IyTEM MX OIJIAIICHUS.
[Tocne ux wuccleqoBaHUS CYIOM U MPEIbsSBICHUS NHCbMEHHBIX JO0KA3aTeNbCTB JIUIIAM,
YYacTBYIOUIMM B JleJie, TMOCJIEIHHE MOTYT JaTh OOBSICHEHHS OTHOCHTENBHO COJCpXKaHUSA U
(GhOpMBI yKa3aHHBIX JOKA3aTEIbCTB.

Jlanee cyn NpUCTYNAET K UCCIEN0BAHUIO BEILIECTBEHHBIX JOKa3aTENbCTB, IIyTEM OCMOTpa
CyJIOM M TpPEeAbABICHUS JIMIIAM, YYacTBYIOIIMM B Jiele (BEUIECTBEHHbIE J0Ka3aTelbCTBA HE
MOTYT OIJIalllaThCsl KaK MUCbMEHHBIE) U JKcIepTaM (CBUAETENSM), B Cllydae HEOOXOIMMOCTH.
Takxe Kak M C NMUCHbMEHHBIMHU J0Ka3aTeIbCTBAMH JIMLA Y4YacTBYIOIIHME B JI€JI€ MOTYT J1aTh
COOTBETCTBYIOLIIME OOBSCHEHUS, B YAaCTHOCTM OOpaTUTh BHUMaHHE cylaa (IKCIEpPTOB,
CBUJIETENIEN) Ha T€ WJIM UHbIE OOCTOATEIbCTBA, CBSI3aHHBIE C OCMOTPOM.

Pesynbrarsl uccienoBaHysl NTUCbMEHHBIX M BEHIECTBEHHBIX J0KA3aTENIBCTB OIJIAIIAIOTCS
CYJIOM U 3aHOCSITCSI B IPOTOKOJI CyAA€OHOTO 3aceIaHusl.

Jlanee nepexoasar K JONpoCy cBUIETENEH, eciau TakoBele uMmeroTcs. B AIIK P® nopsinok
JIOTIpOCa CBUJIETENCH CHEIUaibHO HE YpPEryJIHpOBaH. 3/1€Ch PYKOBOACTBYIOTCS OOIIMMHU
NPUHLIMIIAMHU CYIOIIPOU3BOJCTBA (COCTA3ATENBHOCTH, NPOLIECCYAIBHOTO PAaBHOIIPaBUs CTOPOH U
T.4.). Kaxplil cBuaeTens JOMHKEH JONpaliuBaeTcs OTACIbHO, B OTCYTCTBUE IPYTHX CBUJETENEH
(emre He JOMPOIIEHHBIX). JlOMPOIIECHHBIN CBUAETENb OCTAeTCs B 3aJie 3ace/laHusl JO OKOHYAHUS
IpoLecca, €CiH Cy/ He Pa3pelIuT eMy yIaIUTbCs paHbIlIe.

Ecnmu B cyaeOHOM mpoliecce MpOBOAMIIACH 3KCIEPTHU3a, CYJ JOJKEH HCCIEO0BaTh U
3aKJIIOYEHUE DSKCrepra. OTO J0Ka3aTeNbCTBO JIOJDKHO OBITh TOXKE IOJYyYEHO B MOPSJIKE,
npenycmorpenHoM AIIK P®. OcHoBanue M MOPSIOK Ha3HAYCHHs CYyJIEOHON SKCIepTHU3BI
ycTaHoBlieHbI cT. 82. AIIK P®.

Ilocne 3aBepiuIeHUs1 MCCIEAOBAaHUS BCEX JOKA3aTENIbCTB IO JAENy CYyJ BBIACHAET Y JIULL,
YYacCTBYIOUIMX B JIeJie, HET JIM y HUX KaKUX-THO0O0 JOMOIHUTEIbHBIX JOKA3aTeNIbCTB, 3asBICHUM,
xojaraicTB. IIpm OTCYTCTBMM TakoBBIX Cyl OOBSBISET UCCIEIOBAaHHE JIOKA3aTEIbCTB
3aKOHYEHHBIM U Cy]l IEPEXOAUT K CYA€OHBIM MPEHUSIM.

Bonpocwt u 3a0anusn:



1. Ponp u 3HaueHue cy1eOHOTO pa3doupaTeabCTBa

2. CyneGHoe 3acejaHue 1 ero CTPyKTypa

Pexomenoyeman numepamypa
1. ApOutpaxkublii iporiecc [DneKkTpoHHBIN pecypc]: yueOHuk/A.B. AbcansamoB [u ap.]. — 7-¢
u3Ml. — DIIEKTPOH. TeKCTOBbIe maHHbIe. — M.: Cratyt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHbIil mporecc [DIEKTPOHHBIA pecypc]: yueOHoe MmocoOue s CTYACHTOB BY30B,
obyvarontuxcs no crnenuanbHocTH «HOpucnpyaennus»y/H.JI. DpuamBunmu [u ap.]. — 6-e u3g. —
OnexTpoH. TekcroBble Aanubie. — M.: KOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIA pecypc|: yueOHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHble. — M.: Cratyt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxusiii npouecc : yueobnoe nmocobue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHOoBeneHus u ympaBineHuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct :
ANEKTPOHHBIH // DnekTpoHHO-OuOmmoteunas cucrema [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii mpouecc [DIeKTpOHHBIH pecypc]: y4eOHUK IS
OakamaBpoB/lO.A. CBupuH. — DJEKTpPOH. TEKCTOBbie naHHBIe. — CapaTtoB: By3oBckoe
obOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 11. Tema 10. Cyne6Hoe pa3oupaTeibCcTBO B apOMTPAKHOM
cyae

Ileny 3anamua: paccMOTPETh MpaBWIa CyAeOHOTO pa30upaTesbcTBa B apOUTPaKHOM
cyne.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3nams — OCHOBHBIE TIONIOKEHHS  HOPM  apOUTPaXHOTO  MPOLIECCYaTHLHOTO
3aKOHO/IATENIbCTBA; HOPMBI apOUTPaKHOTO MPOIECCYabHOTO Kojiekca P®; mporeccyanbHbI
MOPSAIOK MPOBEACHUS Cy1Ie0HOTO pa30upaTenbCTBa Mo Aemy.

Ymems — npunuMath perieHus Mo BOMPOcaM, BOZHUKAIOIIUM B XOJI€ CY/IOITPOU3BOCTBA
B apOMTpakHBIX CyAaX, U COBEpIIaTh MpPOIECCYalbHbIE IOPUANYECKHUE JEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM; OCYIIECTBIATH IPABOBYIO HKCIEPTHU3Y HOPMATHUBHBIX MPABOBBIX
AKTOB, PETYIHPYIOIIUX TOPSAIOK OCYIIECTBICHUS apOUTPAKHOTO TIPABOCY TS

Dopmupyemvie KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSATH HOPMBI
MaTepUuaIbHOTO W TMPOIECCYaIbHOTO TpaBa NpPH pEIIeHWH 3adad  MNpodecCHOHATbHOU
JeATeTLHOCTH.

Opzanuzayuonnan hopma npogedenusn 3auamus - TPAAULIMOHHBIA CEMUHAP.

AKmyanbnocms memovl NPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUYCHUU TPABUIT
CyneOHOro pa3doupaTenbCcTBa B apOUTPAKHOM CYJIE.

Teopemuueckas uacme.

CyneOHbIe IPEHMUS.

DTta HeOOMbINas YacTh CTAIUU CYIeOHOTO pa3OnupaTebCTBa, Ha TIEPBBIM B3I KaXKETCS
yrcto ¢GopManbHOW, HO 3TO He Tak. Kak wm3BecTHO, "mocienHue cioBa" HMEIOT BaKHOE
TICUXOJIOTHYECKOE 3HAY€HWe, W 3/IeCh KaK HHTJE TMPOSBISAETCS MPHUHIUMI COCTA3aTEIBHOCTH
CTOPOH.

CynebHple TpeHHS HMMEIOT CBOK KOHKPETHYIO IIelb, TaK CKa3aTh, TIOJIBEICHHE
CTOpPOHAaMHU TIPOLIECCa UTOTOB IPOBEACHHOIO CYAOM HCCIEJIOBAHMS JI0Ka3aTeNbCTB. Jluua,
y4acTBYIOIIHE B. Cy1I€0HOM pa3OupaTeabCTBE, BHICKA3bIBAIOTCS U apPTYMEHTHPYIOT CBOU KpaTKHe
BBIBOABl O TOM, Kakh€ HMMEHHO JI0Ka3aTelbCTBA, MO HUX MHEHHIO, JOCTOBEPHBIC, a KaKue



http://www.iprbookshop.ru/66859.html

HE/IOCTOBEpHBIE, KaKHe OOCTOSATENBCTBA Jefla HEOOXOAUMO CUUTATh YCTAaHOBJICHHBIMU CYAOM, a
KaKHe HEeyCTaHOBJICHHBIMH, KaKOBa MPHUPOJA CIIOPHOTO MPABOOTHOLIEHUS, KaKasl CTaThsl 3aKOHA
(unM ToroBOpa) AOJDKHA OBITH MPUMEHEHA Cy0oM U T.J. McTel B mpeHusx, Kak MpaBuiIo, IPOCUT
CYyIl UCK yJIOBJIETBOPUTDH, OTBETUYMK HAIIPOTHUB - B HCKE OTKA3aTh.

BriHecenue pemeHus mo Jaeny.

[Tocne wuccnenoBaHusi JOKa3aTENbCTB MO JIENY U CyACOHBIX NMPEHUI CyIbs OOBSBISET
paccMOTpeHHe Jiela 1O CYHIECTBY 3aKOHYEHHBIM U apOUTpaXHBIH cyn yJansercss B
COBEIATEJIbHYIO KOMHATY I IPUHSTHS PEIICHUS.

OTO 3aKIIOUUTENBHBIA ATall CTaAWU CyJeOHOro pa3OHpaTeNbCTBA, B KOTOPOM CYAbS
paspeiiaeT J1e10 MO0 CYIIECTBY U OOBSBISIIOT BHIHECEHHOE PELICHHE HEMOCPEACTBEHHO B 3aJie
CyIe0HOT0 3aceaHusl.

Pemienue mocrtaHoBisiercss B nopsake, npeaycMmorpeHHoMm AIIK  P®. Crporo
(bopManu30BaHHbIA MOPSIOK, YCTAHOBICHHBIH MPOLECCYAIbHBIMA HOPMAaMU TapaHTUPYET, BO-
NEPBBIX, HE3aBUCUMOCTb CYyJel, a BO-BTOPBIX, CIYKUT HENPEMEHHBIM YCIOBUEM BBIHECEHUS
3aKOHHOTO ¥ 0OOCHOBAHHOTO PELICHUSI.

Bonpocwt u 3a0anusn:

1. OkoHYaHME TPOU3BOJICTBA 110 A€y 0€3 BEHIHECEHUSI PELICHUS
2. [TpoToxon cynebHOro 3aceaanus

Pexomenoyeman numepamypa
1. ApOutpaxxusiii mpouecc [DIeKTpoHHbIN pecypc]|: yueOHuk/A.B. AGcansmoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCToBbIe naHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexwum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHbIi mporecc [DICKTPOHHBIA pecypc]: yaeOHoe MmocoOue s CTYACHTOB BY30B,
oOyuaromuxcs o cneuuainbHoctu «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-e u3g. —
OnekTpoH. TekcToBbie Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexwum nocryna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxssiii npomecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yuebHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBble naHHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxHsiii npouecc : yuyeOHoe nocodue / Kanmuuun B.H.. — Tyna : UucTutyT
3akoHOBeneHUs u ympasieHus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct :
AIIEKTPOHHBIN // DnexkTpoHHO-OuOmuoTteunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHHMK s
O6akanmaBpoB/FO.A. CBupuH. — OJeKTpoH. TeKcToBble JnaHHble. — CaparoB: By3oBckoe
oOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTue 12. Tema 11. CynedHble aKThI

Ilens 3anamusa: paccCMOTPETH BUBI CYACOHBIX TOCTAHOBICHUN.

B pe3ynomame u3zyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3nams — OCHOBHBIE TIOJNIOKEHUS  HOPM  apOUTPaXHOTO  MPOLECCYaTbHOTO
3aKOHOJATEIbCTBA; HOPMBI apOUTPa)KHOTO MpolLiecCyabHOro Kojekca P®; mporeccyanbHbIN
MOPSIOK TIPOBEACHUS Cy1e0HOTO pa30MpaTenbCTBa Mo Aemy.

Ymems — npuHUMaTh pemieHus Mo BOMPOCaM, BOZHUKAIONIUM B XOJI€ CY/IONTPOU3BOCTBA
B apOMTpakHBIX CyAaX, U COBEpIIaTh MPOIECCyalbHbIE IOPUAMYECKUE IEHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM; OCYIIECTBIATH NPABOBYIO AKCIIEPTHU3Y HOPMATHUBHBIX IPABOBBIX
AKTOB, PETYIHPYIONIUX TOPSAIOK OCYIIECTBICHUS apOUTPAKHOTO TIPABOCY TS

Dopmupyemvie komnemenyuu: OIIK-2 cnocoOeH MPUMEHATH HOPMBI MAaTEPUATHLHOTO U
MPOIIECCYaIbHOTO MpaBa MPU PEUICHUH 33124 MPOPECCHOHATHHON ACSITETLHOCTH.


http://www.iprbookshop.ru/66859.html

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyanbhocms memvl NPAKMUYECKO20 3aAHAMUA 3AKII0OYAeTCd B HM3YyYEHUU BHJIOB
CyZIeOHBIX MTOCTAaHOBIICHUH.

Teopemuueckaa uacmp. CyneOHbIE IMOCTAaHOBIEHUS - AITO MPOIECCYaIbHBIE aKThI,
KOTOPBIMH 0(OpMIISIETCS MpoLeccyaibHast AesITeIbHOCTD Cy/Ia.

CyneOHble MOCTAaHOBIICHUS - 3TO POJIOBOE MOHATHE MO OTHOIICHUIO K Pa3IMYHbIM BHJIaM
MOCTaHOBJICHUH Cya.

Bce cynebHble mocTaHOBICHUSI MOKHO Pa3/IeIUTh HA J1Ba BUAA:

1. ITocraHoBNEHNUS Cy/1a IEPBOM MHCTAHLIUU.

2. IloctaHoBieHHsI CYAOB IPYTHMX UHCTAHIUI MO MEPECMOTPY CyIeOHBIX MOCTAaHOBICHUN
NepBOM HMHCTAHUUU (TO €CTh amneJUIALMOHHOM, KacCallMOHHOW W HAaJ30pHON WHCTaHIWU,
BBIIIECTOSIIIUMU CyJaMU TPOBOJIUTCS).

ITocTanoBiEeHMS Cy1a NEPBOM MHCTAHLUU.

1. Cyne6noe pemenue. Camblii OCHOBHOW akT. IloHsiTHE CymeOHOro perieHus J1aHo B
cratbe 194 I'TIK P®. Pemenue - 370 MOCTaHOBJICHHUE CyJla MIEPBONM MHCTAHIIMU, B KOTOPOM JIE€JIO
paszpelaeTcs 1o CyIecTBy. ITO OCHOBHOM aKT CyJia MepBON MHCTAHIIUU.

2. 3a09HOE pemieHue. DTO Pa3HOBUIHOCTH PEIICHHS CyJa MEpPBOM HHCTAHIMU, C TOU
JUIIb creuu(UKON, YTO 3TO TOCTAHOBIEHHE Cyda MEepBOM HWHCTAHIMH, B KOTOPOM [IE€JI0
paspemaercsi Mo CymiecTBY, HO NMPHHATOE B OTCYTCTBUU OTBETYHMKA IPU HAIWYHH OCHOBAHUH,
yKka3aHHbIX B ctatbe 233 ['TIK PO.

3. Onpenenenue. OmnpeneneHne - 3TO TNOCTAaHOBJICHHWE CyJa TEpPBOW WHCTAHIWHU, B
KOTOPOM JIEJIO HE pa3peliaeTcs Mo CYIIECTRY.

4. CyneOHblil mpuKa3. TO IOCTAHOBJICHUE MHPOBOTO CY/IbH, BEIHECEHHOE T10 3asBICHUIO
KpEAUTOPa O B3BICKAHUU JICHEKHBIX CYMM WU 00 UCTPeOOBAaHUHM IBHKMMOTO UMYIIECTBA OT
JIOJKHHKA B Cllydasix, ykasaHHbIX B cratbe 122 ['TIK PO.

Bropas rpynma cyneOHBIX pelieHHd - pelieHds Cyda B HWHCTAHIMSIX ameUIsiuH,
Kaccalluy 1 HaJ[30pa.

Bonpocwt u 3a0anusn:

1. INonsiTue u BUABI CyJ€OHBIX aKTOB

2. CynebHoe peleHue

Pekomendyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe maHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN mporecc [DIEKTPOHHBIA pecypc]: yueOHoe MmocoOue s CTYACHTOB BY30B,
oOyyaromuxcs no cnenuansHoctu «fOpucnpynenuusy/H.Jl. Dpuamsunu [u ap.]. — 6-e uza. —
OnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusni mpomecc. [Ipaktukym [DnekTpoHHBIH pecypc]: ydeOHOe mocobme/ JI.b.
AOymieHko [u 1p.]. — 4-e u3a. — DIeKTpoH. TeKcToBble AanHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutrpaxsslii npomecc : yuedHoe mocodue / Kamuuun B.H.. — Tyma : UnHcTuTyT
3akoHOBeAcHUs W ympaienus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
DIIEKTPOHHBIA // DnexkTpoHHO-OuOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: Yy4eOHHK s
OakanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKkcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 13. Tema 11. CyneoHble aKThI


http://www.iprbookshop.ru/66859.html

I]ens 3anamusa: paccMOTPETb BUBI CYA€OHBIX TOCTAHOBICHU.

B pe3ynomame u3zyuenun Oucyuniunovl CmyoeHm 001)4CeH:

3namp — OCHOBHBIE TIOJIO)KEHUS  HOPM  apOUTPaXXHOTO  IMPOLECCYaTbHOTO
3aKOHOJATEIbCTBA; HOPMBI apOUTPaKHOTO MPOLIECCyaTbHOr0 Kojekca P®; mporeccyanbHbI
TIOPSIIOK TIPOBEACHUS CyIeOHOTO pa30upaTeIbCTBa 1Mo JeTy.

Ymemsp — npunuMaTh pemieHus Mo BOmpocaMm, BO3HUKAIOIIUM B XOJI€ CyONPON3BOICTBA
B apOMTPaXHBIX CyJaX, M COBEpIIATh IMPOLECCyabHbIE IOPUANYECKHE JCHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM; OCYILECTBJISATh IPABOBYIO AKCIEPTU3y HOPMATHUBHBIX IPABOBBIX
aKTOB, PETYIMPYIOUINX HOPSIO0K OCYIIECTBICHUS apOUTPAKHOTO MPABOCY TSI,

Dopmupyemvie komnemenyuu: OIIK-2 cocoOeH MPUMEHATH HOPMBI MAaTEPUATIBLHOTO U
IPOIECCyaIbHOTO MpaBa MPH PEIIeHUH 33124 IPOPEeCCHOHATBHOMN e TETbHOCTH.

Opzanuzayuonnan ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanbHocmy memovl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B M3YYEHUU BHUJIOB
CyIeOHBIX MOCTAaHOBJICHUI.

Teopemuueckaa uacmp. CyneOHbIE IMOCTAaHOBJIEHUS - AITO MPOLECCYAIbHBIE aKTBHI,
KOTOpPBIMH 0OpMIISIETCSI MpolieccyalibHas ASSITENbHOCTD Cy/Ia.

CyneOHble TOCTAaHOBJICHUS - 3TO POJIOBOE MOHATHE MO OTHOLICHHUIO K PA3TUYHBIM BHIaM
MOCTaHOBJICHUH Cy/a.

Bce cyneOHbIe TOCTaHOBIICHUSI MOKHO pa3JeUTh Ha JIBa BU/A:

3. IlocraHoBieHus cya MEPBOM MHCTAHIIUH.

4. TlocTtaHOBIEHHUS CYOB IPYTUX MHCTAHIMN MO MIEPECMOTPY CYAEOHBIX TOCTAHOBICHUI
NepBOM MHCTAaHIMHK (TO €CTh AamneUISIIIMOHHOW, KAacCallMOHHOW W HAA30pHOM WHCTAHIIMH,
BBIIIECTOSIIIUMHE CYyIaMH TIPOBOJMUTCS).

[TocranoBieHus cyia NepBOM WHCTAHIIHH.

5. Cynebnoe pemenue. Camblii oCHOBHOW akT. lloHsiTHE CyneOHOTO pemieHus JaHO B
cratbe 194 I'TIK P®. Pemenue - 370 NOCTaHOBJIEHHUE CyJla IEPBOM MHCTAHI[MU, B KOTOPOM J€J10
paspemiaeTcs o CyIIeCTBY. ITO OCHOBHOM aKT Cy/a MepBOW WHCTAHIIUH.

6. 3aouHoe pemieHHe. OTO Pa3HOBUIHOCTb PELICHUs CyJda NMEpBOMl MHCTAHIUM, C TOM
JWIIb CHeNU(UKON, YTO ATO TIOCTAHOBJICHHWE CyAa IEPBOM HWHCTAHIMH, B KOTOPOM JEJO
pazpemiaeTcs Mo CyIIeCTBY, HO MPUHATOE B OTCYTCTBUM OTBETYHMKA MPU HATUYMHM OCHOBAHUIA,
ykazaHHbIX B ctatbe 233 ['TIK PO.

7. Onpenenenue. OmnpesneneHue - 3TO IOCTAaHOBJIEHHWE CyJa MEpBOM MHCTAaHLUHU, B
KOTOPOM JIEJIO HE pa3peliaeTcs Mo CyIIECTBY.

8. CyneOHblIii mpuka3. 9TO MOCTAHOBIEHUE MUPOBOTO CYJIbH, BHIHECEHHOE IO 3asBJICHUIO
KpPEeIUTOpa O B3BICKAHWH JICHE)KHBIX CYMM HIJIM 00 MCTPEOOBAaHHWM JBHIKMMOTO MMYIIECTBA OT
JIOJDKHMKA B ClIydasix, yka3aHHbIX B cratee 122 ['TIK PO.

Bropas rpymnma cymeOHBIX pEUIeHWH - pemieHus CyJa B HMHCTAHIMAX alleJUIsIHH,
Kaccaluu 1 HaJ[30pa.

Bonpocwel u 3a0anus:

1. CyneOHble onpeeeHus
2.  TlocraHoBieHUs1 apOUTPAKHBIX CYIIOB

Pexomenoyeman numepamypa
1. ApGutpaxuslii mpouecc [DneKTpoHHbIN pecypc]|: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. Apbutpaxkuslii mporecc [DNeKTpoHHBIN pecypc]: yueOHOe mocoOue Uil CTYIEHTOB BY3OB,
oOydaromuxcs no crnenuaibHocTn «fOpucnpynennus»/H.J[. DpuamBwim [u1 ap.]. — 6-¢ u3d. —
DOnekTpoH. TekcToBble Aanuble. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum moctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. IlpakTukym [DnekTpoHHBIH pecypc]: yuebHoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHbie. — M.: Cratyt, 2017. — 352 €. —
978-5-8354-1375-1. — Pexxum pocryna: http://www.iprbookshop.ru/72386.html



4. B.H. ApOutpaxHslii npouecc : yuyeOnoe nocodue / Kamuuun B.H.. — Tyna : Uucturyr
3akoHOBeneHUss W ympaBieHus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
QJIEKTPOHHBIA // DnexkTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun IO.A. ApOutpaxHslii mnpouecc [DIEKTPOHHBIA pecypc]: Y4eOHHK s
OakanaBpoB/lO.A. CBupuH. — DJeKTpoH. TekcToBble JHaHHble. — CaparoB: By3oBckoe
obOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansaTne 14. Tema 12. [Ipon3BoacTBO B apOUTPaKHOM Cy/ie NepBoOi
UHCTAHIUH N0 JeJ1aM, BOSHHUKAIOIUM U3 a/IMUHHCTPATUBHBIX H HHBIX IIy0JIHYHBIX
NPaBOOTHOIIEHUIT

Ilenv 3anamusa: paccMOTPETb MOPSIOK IPOU3BOACTBA B apOUTPa)KHOM CyZAE IEPBOM
MHCTAaHIMK 10 JieJaM, BO3HHUKAIOIIMM U3 aIMHUHMCTPATUBHBIX U MHBIX IYOJWYHBIX
IIPaBOOTHOLLIEHUH.

B pezynomame uzyuenusn oucyuniaunvl CmyoeHm 00JM4cen:

3uambs — OCHOBHBIE  IIOJIO)KEHHS  HOPM  apOUTPaKHOTO  IPOLIECCYaIbHOTO
3aKOHOJATEIbCTBA; HOPMbBI apOUTPaXKHOIO MPOLECCYaNbHOro Kojekca P®; mpoueccyalibHbIH
MOPSIIOK MPOBEIEHUs CyIe0HOT0 pa30upaTesibCTBa MO JeTy.

Ymems» — npunuMath penieHus o BonpocaMm, BO3HUKAIOIIUM B X0J1€ CYJOIPOU3BOICTBA
B apOUTpaXXHBIX CyAax, W COBEpLIaTh IPOLECCYyabHbIE IOPUAUYECKHE JIEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (DOPMBI DPACHOPSDKEHUS MCKOBBIMM CPEICTBAMHU 3aIlUTHl B
apOUTPaKHOM MPOLIECCE; OCYLIECTBIISATH IPABOBYIO IKCIEPTU3Y HOPMATUBHBIX IIPABOBHIX AKTOB,
PEryIHpyIOIUX MOPSAIO0K OCYIECTBICHHS apOUTPa)XKHOTI0 MPaBOCYIUS.

Dopmupyemvie KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSATh HOPMBI
MaTepHaIbHOIO M TMPOLECCYalbHOTO IIpaBa IMpU peIIeHHH 3a7ad  MpodecCHOHATbHON
JeSITEIbHOCTH.

Opzanuzayuonnan gpopma npogedenusn 3anamus - TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocmes memvl RPAKMUYECKO20 3AHAMUA 3AKII0OYACTCS B M3yYEHUU TOpSAKa
IPOM3BOJICTBA B apOUTPaXHOM CyA€ MEpBOM HHCTAHUMHU IO JeJlaM, BO3HMKAIOIIUM U3
aJMMHHMCTPATUBHBIX U UHBIX MyOJIMYHBIX IPABOOTHOIICHUH.

Teopemuueckas uacmsb. ApOUTpaXHBIE CYABl PACCMATPUBAIOT BO3HUKAIOLIME U3
aJMUHHMCTPATUBHBIX U UHBIX yOJIMYHBIX IPABOOTHOLICHUH Jena:

1. OO ocnapruBaHUM HOPMATHUBHBIX ITPABOBBIX aKTOB, 3aTPAarvBAOLINX MIPABa U 3aKOHHbIE
MHTEPECH 3asBUTENS B cdepe MpeIlpUHUMATEIbCKON U MHOM SKOHOMHUYECKOHN IEsITeNbHOCTH,
ecnu (enepanbHbIM 3aKOHOM MX PAacCMOTPEHHE OTHECEHO K KOMIIETEHLUH apOUTPa)kKHOTO cyJlia
(rn. 23 AIIK P®).

2. O6 ocmapuBaHMM HEHOPMATHBHBIX IPABOBBIX AKTOB OpPraHOB TOCYJapCTBEHHOM
Bnactu P®, opraHoB TroCynapCTBEHHOW BJIAacTH CyOBeKTOB P®d, opraHoB MeCTHOTO
caMOyTIpaBJIeHHs, pelleHuil U AelcTBUM (0e3aelCTBUS) roCy1apCTBEHHBIX OPTraHOB, OPraHOB
MECTHOI'O CaMOYMpAaBJIEHUS, UHbIX OPraHOB M JOJKHOCTHBIX JIMI[, 3aTpardBaloOlUX IpaBa U
3aKOHHBIE MHTEPECHl 3asBUTENS B cdepe MpeArnpHHUMATENbCKOM WJIM MHOM AKOHOMMYECKON
nesitenbHOCTH (T11. 24 ATIK PO).

3. O06 anMUHHUCTPATUBHBIX IpPABOHAPYIIEHUSAX, €ciAM (eAepaTbHbIM 3aKOHOM HX
paccMOTpEHHE OTHECEHO K KOMIETeHIIUU apOuTpaxHoro cyna (1. 25 AIIK PO).

4. O B3BICKaHUM C OpPraHU3alUi U TPaKAaH, OCYIIECTBISIOMUX TPEANPHHUMATENBCKYIO
U UHYIO DKOHOMHYECKYIO JIeATelIbHOCTh, OOSA3aTEeNbHBIX IUIaTEXeH, CaHKIUi, eciu
(benepaabHBIM 3aKOHOM HE TPEAYCMOTPEH MHOM MOpsAIoK UX B3bIcKaHus (11 26 AIIK PO).

5. llpyrue pena, BBITEKAOLIME W3 AAMUHUCTPATHBHBIX W MHBIX MYOJMYHBIX
IPAaBOOTHOUICHUH, eciii (eiepaTbHbIM 3aKOHOM HX PacCMOTPEHHE OTHECEHO K KOMIIETEHIIMU



http://www.iprbookshop.ru/66859.html

apOUTPaKHOTO Cy[a.

Bo30yxnenue nen naHHOM KaTerOpHM OCYIIECTBIISIETCS HE IIyTeM II0J1aud  HCKa
(MCKOBOTO 3asBJICHHS), a TyTE€M 00KAIOBaHMUS, T.€. OJaueH >KanoObl U 3asiBICHHUS.

Jluna, ydacTByromMe B JeiaX, BO3HUKAIOMMX U3 aJAMUHHCTPATHBHBIX M HHBIX
NyOJIMYHBIX TPABOOTHOIIEHUH, HMMEHYIOTCS HE CTOPOHAMH, a 3asBUTEISMH, JIUI[AMH,
HOAIOLIMMU Kallo0y, JTUIIaMH, OTBEYAIOIIUMH 10 jkano0e, 3anHTePeCOBAaHHBIMH JTHLIAMH.

~

I'paxxnaHe, opraHM3allid W HHBIE JIMIA BIpaBe OOPAaTUTHCS B apOUTPaXKHbIM cya c
3asBICHHEM O TPU3HAHUHM HEJCHCTBYIOIIUM HOPMATUBHOTO TIPABOBOTO AaKTa, IHPHHSATOTO
rOCyJapCTBEHHBIM  OpraHOM, OpPraHOM MECTHOIO CaMOYIpaBJIEHUs, HWHBIM OpPraHoM,
JIOJKHOCTHBIM JIMLIOM, €CJIM IIOJIArar0T, 4TO OCIAapUBAEMbIi HOPMATUBHBIN IPABOBOW aKT WIH
OTJICJIbHBIE €r0 I0JIOKEHUSI HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHBHOMY IIPaBOBOMY
aKTy, UMEIONIMM OOJIBIIYIO IOPUAMYECKYIO CUITy, U HApYIIAIOT MX MpaBa U 3aKOHHBIC HHTEPECHI
B c(hepe mpeanpuHUMATENbCKOH U UHOM SKOHOMHUYECKOM AEATeNbHOCTH, HE3aKOHHO BO3JIararoT
Ha HHUX Kakue-IMO0O OOS3aHHOCTM WIJIM CO3/AI0T WHBIE NPEMSATCTBHA JUIS OCYIIECTBICHUS
HPEANPUHUMATENIBCKON U MHOM SKOHOMHUYECKOM AeATeNbHOCTU. B ciaydasx, nmperycMOTpeHHbIX
AIIK, ¢ Takum ke 3asBJIEHHEM MOTYT OOpaTUTbCS B apOMTpPa)XKHbIH Cys NPOKYPOp, a TaKXKe
roCyJapCTBEHHbIE OpraHbl, OpraHbl MECTHOTO CAMOYIPAaBJIEHUs U WHbIE Ooprassl (4. 4. 1, 2 CT.
192 AIIK).

Bonpocwt u 3a0anun:

1. IIpou3BOACTBO MO J€TaM, BO3HUKAIOIIUM U3 aIMHUHUCTPATUBHBIX M MHBIX ITyOTHYHBIX
IPaBOOTHOLIEHUH: CYIIIHOCTb U BUJIbI JIEJT

2. PaccMotpenue aen 06 ocriapiBaHUKA HOPMATUBHBIX ITPABOBBIX aKTOB

3. PaccMmotpenue nen o0 ocmapuBaHMM HEHOPMATHBHBIX IPABOBBIX aKTOB, PELICHUH U
neiicTBuil (0e3AeiCTBUSI) TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBIICHUS,
UHBIX OPTaHOB, JOJDKHOCTHBIX JIHIL

Pekomenodyeman tumepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe maHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBII mporecc [DICKTPOHHBIA pecypc]: ydeOHoe MmocoOue s CTYACHTOB BY30B,
oOyyaromuxcs no cnenuansHoctu «fOpucnpynenuusy/H.Jl. DpuamBunu [u ap.]. — 6-e uza. —
OnekTpoH. TekcToBbie Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexxum moctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxssiii npomecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yuebHoe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBble naHHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxHsiii npouecc : yuyeOHoe nocodue / Kanmunun B.H.. — Tyna : UuctutyT
3akoHOBeAcHUs W ympaienus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
DIIEKTPOHHBIA // DnexkTpoHHO-OuMOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: Y4eOHHK s
OakanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKkcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.htmi

IIpakTuyeckoe 3ansaTue 15. Tema 12. [Ipou3BoacTBO B apOUTPaKHOM Cy/1e NEePBOii
WHCTAHLMH 110 JeJIaM, BOSHUKAKIIUM U3 AIMUHUCTPATUBHBIX U HHBIX MYOJIHYHBIX
NMPaBOOTHOLIECHUI


http://www.iprbookshop.ru/66859.html

Ileny 3anamua: paccMOTPETh TOPSIOK MPOU3BOJACTBA B apOMTPaXKHOM Cyle NepBOU
UHCTAaHIMM 10 JieJaM, BO3HUKAIOIIMM U3 aJMHUHHMCTPATUBHBIX M MHBIX ITyOJWYHBIX

IIPaBOOTHOLLIEHUH.
B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:
3namp — OCHOBHBIE TIOJIOXKEHUS  HOPM  apOUTPaXHOTO  IMPOLECCYaTbHOTO

3aKOHOJATEIbCTBA; HOPMBI apOUTPa)KHOTO IpolecCyallbHOTO Kojekca P®; mporeccyanbHbIN
TIOPSITOK TIPOBEACHUS CyIeOHOTO pa30upaTeIhCTBa 1Mo JeTy.

Ymems — npunumaTh pelieHus 1Mo BOmpocam, BO3HUKAIOIIUM B XOZ€ CYJONPOU3BOICTBA
B apOMUTpaXHBIX CyAaX, W COBEpLIATh IPOLECCYalbHbIE IOPUAUYECKUE AECUCTBHUA B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OPMBI pACHOPSDKEHUS HCKOBBIMH CpPEICTBAMH  3aIlUTHl B
apOUTPaKHOM MPOLIECCE; OCYLIECTBIIATH IPABOBYIO IKCIEPTU3Y HOPMATUBHBIX IIPABOBBIX AKTOB,
PEryJIMPYIOIIUX MOPSA0K OCYIIECTBICHUS apOUTPaKHOTO MPABOCYAUSL.

Dopmupyemoie KOmMnemeHuuu' OIIK-2 croco0eH MIPUMEHSATD HOPMBI
MaTepuajibHOrO U MPOILECCYaIbHOTO TMpaBa MpU pPELIeHUH 3a1ad  NpodeccuOHAIbHON
JESITEIIbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3auamus - TPAAUIIMOHHBIA CEMUHAP.

AKmyanbHocmes memvl RPAKMUYECKO20 3AHAMUA 3AKII0YACTCd B M3YyYEHUU MOpPSAKa
MPOU3BOJCTBA B apOUTpaXHOM CyAe NEpBOM MHCTAHIMU MO JeliaM, BO3HUKAIOIIUM U3
AJIMAHUCTPATUBHBIX ¥ HHBIX ITYOJHMYHBIX MPABOOTHOIICHUI.

Teopemuueckaa uacmep. 3aKOHOM MIPETYCMOTPEHBI COKPAIIICHHBIE CPOKH PACCMOTPEHHUS
JIeJT, BOHUKAIOIINX U3 aIMAHUCTPATHBHBIX M HHBIX ITyOJUYHBIX MpaBOOTHOIICHHH (4. 1 cT. 194,
9. 1 cT. 200, 9. 1 cT. 205, 4. 1 cT. 210, 4, 1 cT. 215 AIIK PD).

3asiBIEHHs 110 paccMaTpUBaEeMOM KaTeropuu JAej MOJAlTCs B apOUTpa)xKHbId CyJ IO
o01IMM mpaBuiIaM MOACYAHOCTH, peaycMoTpeHHbIM AIIK P®, eciiu He ycTaHOBIIEHO Ipyroe.

Oco0ple mpaBuiia MOACYIHOCTH YCTAHOBIJICHBI JJIsl TIOJA4YH 3asIBICHUI O MPHUBICYCHUHN K
aIMUHUCTPAaTUBHON oTBeTCTBEHHOCTH (cT. 203 AIIK P®) m 00 ocmapuBaHuu peuieHUs
aJMMHHMCTPATUBHOTO OpraHa O MPHBJIEYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH (cT. 208
AIIK P®).

OpHOl M3 CYyIIECTBEHHBIX OCOOEHHOCTEW [IaHHOW KaTeropuu MAen SBISETCS TO, 4TO
00513aHHOCTh JIOKA3bIBaHUA OOCTOATENBCTB, IOCIYKUBIIUX OCHOBAHUEM JUIsI TNPUHITHA
OCIIApUBAEMOr0 aKTa, 3aKOHHOCTH OCMAapUBaeMbIX pelmeHuil u paeiictBuil (Oe3melicTBHA)
rOCyIapCTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CaMOYIPABJIEHUS, HHBIX OPTaHOB, TOJKHOCTHBIX
JUI, BO3JIaraeTcs Ha OpraHbl U JIMI, KOTOpble MPHUHSUIM OCIAapUBAEMbId aKT, peEIICHUE,
COBEpIINIIN OcTiapuBaeMble AeiicTus (6e3aeiictue) (4. 3 cT. 189 AIIK).

DKOHOMHYECKHE CIIOPbI, BO3HUKAIOIINE W3 aJIMUHUCTPATUBHBIX U HMHBIX MYOJIUYHBIX
NPAaBOOTHOLIEHUH, MOTYT OBITh YperyJupoBaHbl CTOPOHAMH IO INpaBWJIaM, YCTaHOBJIEHHBIM
AIIK, myreM 3akitOueHHUs] COTJIAIIEHHUS WJIM C HCIOJIb30BAHUEM JPYTrUX HNPUMHMPHUTENBHBIX
MpOLEAYp, €CIIM UHOE HE YCTaHOBJICHO (efepanbHbIM 3akoHOM (cT. 190 AIIK).

Creunguka mOponecCyalbHOIO PEryJIHpoOBaHHUs PACCMOTPEHHS M pa3pelieHus e,
BO3HHUKAIOIIMX M3 aJAMUHUCTPATUBHBIX U WHBIX MYOJMUYHBIX MPABOOTHOUICHUH, 3aKIIOYAETCs B
TOM, 4YTO 3TH Jejla paccMaTpuBalOTCA MO OOIIMM MpaBUJIaM HCKOBOTO IIPOU3BOJICTBA, C
UCIIOJIb30BaHUEM apOUTPAXKHOMN MpolecCyaabHOM (POPMBI, C YIETOM psifia HOPM, COAepKAIIUXCS
B o0mmx nonoxeHusx AIIK P®, mpoueccyanbHbIX 0COOCHHOCTEH, KOTOPHIC YCTAHOBJICHBI B
pazn. III  AIIK P®, wu ocobeHHOCTEH  aJMHHUCTPATUBHOIO  CYAONPOM3BOJICTBA,
npexycMoTpeHHsix B Kogekce  Poccumiickoit  ®enepanmmu 00  aAMHHHCTPATUBHBIX
IIPaBOHAPYLICHUSIX.

K o0mm nmpaBuiiaM HCKOBOT'O MPOU3BOACTBA OTHOCSITCS MIpaBHiia O MUCbMEHHOMN (hopme
oOpamienus B cyn (ct. 125 AIIK P®), paccmoTpeHnu Borpoca O NPUHATUM 3asiBJI€HUS (CT. CT.
128, 129 AIIK P®), npaBuna NoAroTOBKH Jiesa K cyAeOHOMY pa30UpaTesbCcTBY U CyAeOHOTO
pasbuparensctBa (rin. 14, 19 AIIK P®), npaBuna, perynupyromue OpUMUPHTEIbHbIE
npouenypsl (ri. 15 AIIK P®), npaBuna npuHATHS peUIeHUN W ONpeneeHUui apOUTpa’kKHOTO




cyna (rn. 20, 21 AIIK P®), npaBuia nmpuocTaHOBJICHHUsI NMPOU3BOACTBA 1o aedy (ra. 16 AIIK
P®), okoHuaHMsI MPOU3BOJICTBA 110 ey 0e3 BeiHeceHus pemrenus (1. 17, 18 AIIK P®D).

Bonpocwt u 3a0anun:

1.  Paccmotpenue nen 06 aIMUHUCTPATUBHBIX [TPABOHAPYIICHUSIX
2. PaccMoTtpenue e o B3pICKaHUU 00s3aTebHBIX TUIATEKEH U CAaHKITUH

Pekomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBINH pecypc]: yueOnuk/A.B. AbcamsamoB [u ap.]. — 7-e
U311, — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporiecc [DJIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctu «FOpucnpynennus»/H.Jl. DpuamBwmm [u np.]. — 6-¢ u3g. —
DneKkTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxnsiii nporecc. Ilpaktukym [DnexkTpoHHBIA pecypc]: ydebHoe mocobue/ JI.b.
AOymienko [u np.]. — 4-¢ u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yueoHoe nocooue / Kaymuann B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun HO.A. ApOuTpaxsHbld mporecc [DIEKTPOHHBIM pecypc|: ydeOHUK st
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IIpakTnyeckoe 3ansaTue 16. Tema 13. Oco6eHHOCTH NMPOU3BOACTBA B apOUTPAKHOM
cy/e IO OTAeJbHBIM KATErOpusaM JeJl.

Ilenv 3anamusa: paccMOTpeTh OCOOEHHOCTH IMPOU3BOJICTBA B apOMTPa)KHOM Cyze IO
OTJIEIbHBIM KaTE€ropHusM JIe.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 0014CeH:

3namp - HOpPMBI apOUTPaXHOTO IMpoleccyalbHOro Kojaekca P®d; mporeccyaibHbli
MOPSIIOK MPOBEIEHUs CyIe0HOTO pa30upaTeNbCTBa 10 JeTy.

Ymems - npuHUMaTh pemieHus 1o BOIIPOCaM, BOZHUKAIOIIMM B XOJ€ CyJONPOU3BOACTBA
B apOMUTpaXXHBIX CyAaxX, W COBEpLIaTh MpOLECCYyalbHbIE IOPUANYECKHUE JEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (DOPMBI DPACHOPSDKEHUS MCKOBBIMM CPEJCTBAMHU 3aIIUTHI B
apOUTPaKHOM MPOIIECCE; OCYLIECTBIISTH IPABOBYIO IKCIEPTU3Y HOPMATUBHBIX IIPABOBBIX AKTOB,
PEryIHPYIOIUX MOPSAIOK OCYIIECTBICHHS apOUTPaXKHOTO MPaBOCYIUS.

Dopmupyemoie komnemenyuu: OIIK-2 ciocoOeH NpUMEHSATH HOPMbI MATEPHAIBHOTO U
IpoIecCyaabHOTO MpaBa MpH pelIeHNH 3a1a4 IpoPecCHOHANTBHOM eI TeTbHOCTH.

Opzanuzayuonnas ¢popma npoeedenus 3anamus — Kpyriblid CTOL.

AKmyanbnocmys memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUU
0COOEHHOCTEN TPOU3BOACTBA B apOUTPAKHOM CYJIE TIO OTACIHHBIM KATETOPHUSIM JIEIT.

Teopemuueckaa yacme.

1. Jlena 00 ycraHoBiIeHUHU (DaKTOB, UMEIOIINX IOPUINYECKOE 3HAYCHHE.

Takue nena paccMaTpuBaOTCs apOUTPaKHBIM CYAOM 110 OOIUM MpaBUiIaM

HCKOBOTO NMPOM3BOJCTBA, YCTAHOBJIEHHOTO ApOUTpPa)KHbIM IPOLECCYaTbHBIM KOJEKCOM
P®, ¢ ocobennoctsamu, npenycMorpeHHbiMH B riaBe 27 AIIK P®. Ilpou3BojacTBO Mo HUM
BO30YyKIaeTcsd Ha OCHOBaHHUM 3asiBICHUU OO0 YCTAaHOBJIEHMU (AKTOB, UMEIOLIUX IOPUAMYECKOE
3Ha4YeHHE, U JOJDKHO COOTBETCTBOBATH TPeOOBAHUSAM, MPEeyCMOTpeHHbIM 4. 1, . 1, 2 u 10 4. 2
cT. 125 AIIK PO.

B 3asiBneHun JOKHBI OBITH yKa3aHbI:



http://www.iprbookshop.ru/66859.html

- (axT, 00 yCTaHOBJICHUU KOTOPOTO XOAATAHCTBYET 3asiBUTEb;

- HOpMBI 3aKOHA, MPEAYCMATPUBAIOIIETO, YTO AaHHBIN (aKT MOPOXKIAET IOPUIUYECKUE
MOCIEACTBHS B chepe MpenpUHUMATETHCKOW U UHOM SKOHOMHUYECKOU JIeATEIIbHOCTH;

- 000CHOBaHHE HEOOXOJUMOCTH YCTAaHOBIICHUS JAHHOTO (haKTa;

- JI0Ka3aTelbCTBA, IOATBEPHKAAIONIME HEBO3MOXHOCTh  IOJYYECHUS  3asBUTEIIEM
HaJJIeXKallUX JI0Ka3aTeIbCTB UM BOCCTAHOBIIEHUS yTPAUE€HHBIX JJOKYMEHTOB.

2. Jlena 0 OpuUCYK/ICHUU KOMIICHCALIMU 32 HApYIIEHUE MpaBa Ha CYAOMPOU3BOJICTBO B
pPa3syMHBIN CPOK HMJIH MpaBa Ha MCIOJHEHHE CYAeOHOr0 aKTa B Pa3YMHBIH CPOK.

B 2010 r. npunst ®enepanbHblii 3akoH «O KOMIICHCAllUM 3a HapylIIEHHE MpaBa Ha
CYZOIIPOU3BO/ICTBO B Pa3yMHBIN CPOK WMJIHM IIpaBa Ha MCIOJHEHHE CYA€OHOTO aKTa B Pa3yMHBII
cpok» 10 koMmmeHcaluy 3a HapylIeHHE IpaBa Ha CYJONPOU3BOJACTBO B Pa3yMHBIH CPOK WIIU
npaBa Ha MCIIOJIHEHHE CyleOHOro akTa B pasyMHBIH cpok: PenepanbHblil 3akoH oT 30 ampens
2010 1., No 68-D3 // C3 PD- 2010. Ne 18. Ct. 2144. ycTaHaBIUBarOIIUH rapaHTHH 00€CIICUeHUS
HpaBa rpaxjaH P®, nHOCTpaHHBIX rpaXkaaH, JUL 0€3 rpakJaHCTBa, POCCUICKUX, MHOCTPAaHHBIX
U MEXAYHapOJHBIX OpraHU3AlMM, SBISIOMIUXCS B CyAeOHOM TIpOIECCe CTOPOHAMHU HIIU
TPETPUMH JIMIIAMH, 3asBISIONIMMHU CaMOCTOSTEIbHBIE TPEOOBAaHUS OTHOCHTEIBHO IpEIMeTa
criopa, Tu00 SABJISIONIMXCS JOKHUKAMH U B3BICKATEISIMH B UCIIOJIHUTEILHOM MPOU3BOJICTBE, a
TaKKe  IMOJ03PEBAEMBbIX, OOBHUHAEMBIX, TOJCYIAUMBIX, OCYXKJCHHBIX,  OIpaBJIAHHBIX,
MNOTEPIEBIINX, TPAKIAHCKUX  HCTIOB, TPaXJaHCKHMX  OTBETYMKOB B  YTOJIOBHOM
CYJIOTIPOU3BO/ICTBE U MHBIX 3aUHTEPECOBAHHBIX JIMI] B MPEAYCMOTPEHHBIX 3aKOHOM CIydasX Ha
CYIOTPOM3BOACTBO B pPa3yMHbII CpPOK U TMpaBa Ha WCIOJHEHHE CyAeOHOro aKTa,
IpelyCMAaTPUBAIOLIET0 OOpAaIllEeHUE B3bICKAaHUS HA CPEJCTBA OHOJKETOB OIOJKETHOW CUCTEMBI
P®, B pa3ymHBlii CpOK.

B cootBercTBUU € yKa3aHHBIM 3aKOHOM HapylllEeHUE JaHHbBIX MPaB BJISETCS OCHOBAHUEM
JUIsl TIPUCYKJICHUSI 3aMHTEPECOBAHHBIM JHIaM kKomneHcauuu. Ilpunsrtue 3axkona Ne 68-D3
00yCIIOBIIEHO HEOOXOAMMOCTBIO BBINOJIHEHHUs] TpeOoBaHUM EBpomeiickoro cyna mo mpaBam
yenoBeka (ganee - ECITY) o coznanuu 3¢h(heKTUBHOTO cpesicTBa MPAaBOBOM 3aLIUTHI B CBA3U C
BBISIBJICHHBIMH CIIy4assMHU HECOOJIOJCHUS pa3yMHBIX CPOKOB CYJIONPOM3BOACTBA U HUCIIOJHEHUS
cyne6nsix akToB. [loa »d(heKkTUBHBIM CpPEACTBOM MPABOBOW 3alIUTHl MOHUMAETCS KOMILIEKC
ONpeAeNeHHbIX MEp, HalpaBlIEHHBIX Ha MPEeNOoTBpAllleHHe HapylleHUs IpaBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK M IMpaBa Ha HCIOIHEHHE CYNeOHOr0 akTa B pa3yMHBIN
cpok (ITocranoBnenne ECIIYU ot 15 smBaps 2009 r. «/lemo «bypmo (Burdov) mnportus
Poccuiickoit @eneparuny (Ne 2)», IlocranoBnenune ECIIY ot 10 ampens 2008 r. «/lemno
«Baccepman (Wasserman) npotus Poccutickoit @eaepannm» (Ne 2)» (xanoba Ne 21071/05)).

[Tomumo 3TOTO, HA HEOOXOIUMOCTh CO3JIaHUSI KOMIIEHCAIIMOHHBIX MEXaHHU3MOB 3alllUTHI
IpaBa Ha CYJONPOM3BOJICTBO B Pa3yMHBIM CPOK U IpaBa Ha HCIIOJHEHHUE CyJeOHOro akTa B
pa3yMHbIi cpok ykaszeiBaeTcs B Onpenenennn Konctutyuronnoro Cyna PO ot 3 uronsg 2008 r.
Ne 734-O-1I1.

[IpaBo Ha CyIOMPOU3BOJCTBO B pa3yMHBIN CPOK M MPABO HA UCIIOJIHEHUE CYyeOHOTO aKkTa
B Pa3yMHBII CPOK MMEIOT MyOJIMYHO-TPABOBYIO MPUPOIY, B CBSI3U ¢ ueM 3akoHoM Ne 68-D3
YCTaHOBJIEH CIENHUATBHBIA TOPAJOK HMX 3allUThl, OTIUYHBIA OT CHocoda 3alluThl TMpaB,
HapyIIEHHBIX HE3aKOHHBIMU JACHCTBUSAMH CYIOB M WHBIX TOCYJAPCTBEHHBIX U MYHHUITUIIATbHBIX
OpraHoB, KOTOpbIH perynupyercs raasoit 27.1 AIIK PO.

B 3akone Ne 68-D3 comeprraTcs MONOKEHUS 0 KOMIIETSHIIMH CYI0B OOIIEH FOPUCTUKITII
U apOUTPaXHBIX CYAOB IO PACCMOTPEHHUIO COOTBETCTBYIOIIUX 3asIBICHU.

Tak, B yacTH, Kacarolleics OmpeaesieHus IMOJABEIOMCTBEHHOCTH €I O MPUCYKICHUU
KOMIICHCAIMH, MPEeTyCMOTPEHO, YTO 3asBICHHS MOAAIOTCA B CyJ OOIIel FOPUCAMKINU JTHOO B
apOUTPaXHBIM CyAd B 3aBHCHUMOCTH OT TOTO, KakUM CYAOM ObII HapylleH pa3yMHBIH CpPOK
CyneOHOTro pa3dupaTeNbcTBa WM CYyAeOHBIM aKT KaKoro cyna ObLI MCIONHEH C HapylleHHEeM
pa3yMHOI0O CpoKa.

3asiBJieHUE O MPUCYKICHUU KOMIICHCAIIMH 3a HAapyIIEHUE HpaBa Ha CYAONPOU3BOJICTBO B
pa3yMHbIN CPOK UJIU TIpaBa Ha MCIOJHEHHUE CyAeOHOT0 aKkTa B pa3yMHBII CPOK B KauecTBE CyJI0B




NEepBOl WHCTaHIMM B CHCTEME apOUTPaXHBIX CYIOB paccMaTpuBaeT (heraepaibHbIN
apOUTpaXHBIN CyJ OKpyTa.

3akoHom Ne 68-03 ycTaHaBIMBAaeTCS, 4YTO CyJACOHBIE pEIICHUS O MPUCYKACHUU
KOMIICHCAIlMM 33 HapylleHHE Pa3yMHOI'0 CpOKa CYAONPOM3BOJCTBA MHCIOJHSIOTCS 3a CYET
cpeAcTB (enepanbHOro OIOJKETa, a 32 HApYIICHHE PAa3yMHOTO CPOKa HCIIOJIHEHHUS CyAeOHBIX
aKTOB - 3@ CUET CPEJCTB (enepaabHoro O Kera, Ui Or/pkera cyobekta PD, uim mectHOrO
oromxeta (m. 1 u 2 ct. 5 3akona Ne 68-D3).

CynebHoe pelieHHE O MPUCYXKIEHUM KOMIICHCALUU TOJICKUT HEMEUIEHHOMY
ucnongHenuto (n. 4 cr. 4 3akona Ne 68-®3). Cpok HCIONHEHHS TAKOI'O PEIICHUS HE MOXKET
IPEBBIILIATH TPEX MECSILEB CO JIHA €ro MOCTYIUIEHUS Ha MCIIOJHEHHUE B MOPAIKE, YCTAHOBIEHHOM
OroKeTHBIM 3aKkoHonaTesnbeTBOM (1. 1 cr. 5 3akona Ne 68-®3). Ilpu sTom Takoe pelieHue
MOET OBITh 00KaJI0BaHO B cyAcOHOM mopsiake (1. 5 cT. 4 3akoHa Ne 68-D3).

Opranom, Ha KOTOPBIH BO3JIO’KEHO WCIIOJHEHUE PEHICHUH O MPHUCYKICHUN KOMIICHCAIH
3a HapylleHHEe IMpaBa Ha CYAONPOM3BOJICTBO B pPa3yMHbIl CpPOK M IpaBa Ha MHCIOJHEHHE
CyaeOHOro aKTa, MpPeAyCMaTPHBAIOIIEr0 OOpalleHHe B3BICKAaHHWS Ha CPEICTBa (enepaabHOro
Oromkera, B pa3yMHbIN cpok, sBisiercss Mundun Poccun (momi. 1 u 2 m. 2 cr. 5 3akona Ne 68-
D3).

CynebHoe pelieHue 0 IPUCYXKACHUU KOMIIEHCAIUY 32 HapyLlEeHHE [IpaBa Ha UCIIOJIHEHUE
cyneOHOro akra, MpexycMaTpuBaroniero oOpamieHHe B3BICKAHHMS Ha CpeacTBa Oropkera
cyobekra PO winm mectHoro OmoJKeTa, B pa3yMHBIH CPOK HCIHOJHSETCS COOTBETCTBYIOIIMM
¢uHaHCOBBIM OpranoMm (moar. 3 1. 2 cT. 5 3akoHa Ne 68-D3).

PaccmoTpenne Jnen O NOpPUCYKACHUM KOMIIGHCALMM 3@ HapylleHUWe IpaBa Ha
CYZOIPOU3BO/ICTBO B Pa3yMHBII CPOK WMJIHM IIpaBa Ha MCIOJHEHHE CyA€OHOTO aKTa B Pa3yMHBIN
CPOK.

JlaHHas1 KaTeropus e MOIJICKUT PACCMOTPEHHIO B TIOPSIJIKE, TIPEAYCMOTPEHHOM B TJIaBE
27.1 AIIK P®.

3. Jlena 0 HECOCTOATENLHOCTH (OAaHKPOTCTBE).

Jlema O HecOCTOATENbHOCTH (OaHKPOTCTBE) pacCMaTpUBAIOTCS — HCKIIOYUTEIBHO
apOUTPaKHBIMU CYJaMH, YTO 3aKPEIUICHO MPABUIIAMU O CHEIIMaIbHOMN ITOABEJOMCTBEHHOCTH (CT.
33 AIIK P®). Cynel oOmied OpUCIUKLIMM U TpeTeiickue cyabl Jena o OaHKpOTCTBE
HE.pacCcMaTpUBAIOT.

OTH Jena paccMaTpUBAIOTCS IO MpaBWiIaM, MPeIyCMOTPEHHBIM ApPOUTPaKHBIM
npoueccyagbHbIM  KoJiekcoM P®, ¢ 0COOEHHOCTSIMH, YCTAaHOBJIEHHBIMHM (eepalbHbIMU
3akoHamu: riaBoi III dexepanpHOro 3akoHa «O HecOCTOATENBHOCTH (OaHKPOTCTBE)» OT 26
okTs10pa 2002 1. Ne 127-®3 (¢ u3Mm. u jpon.; nainee — 3akoH o OaHKporcTBe); rmaBoil VI 1
®denepanbHbIM 3aKOHOM «O HECOCTOSITENbHOCTH (OAHKPOTCTBE) KPEAUTHBIX OpraHU3aluii» OT
25 depainst 1999 r. Ne 40-03 (c u3m. u gom.).

3aKoH 0 GaHKPOTCTBE YCTaHABIMBAET JOMOJHUTEIbHbIE KPUTEPUH 110/IBEJOMCTBEHHOCTH.
Jeno o GaHKpPOTCTBE MOXET OBITh PACCMOTPEHO apOUTPa)KHBIM CYJOM, €clid TpeOOBaHUS K
JOJDKHUKY - FOPUAMYECKOMY JIMITY B COBOKYITHOCTH COCTaBJIsIOT He MeHee yeM 100 Teic. pyo., K
JOJDKHUKY- TpaXIaHWHY He MeHee 4eM 10 Thic. py0., a camu TpeOOBaHHS HE.MCIIOJHEHBI B
TEUYEHHUE TPEX MECALEB C JaThl, KOTJ1a OHHU JIOJIKHBI ObIIIH OBITH HCIIOTTHEHBI.

[To nemam 0 GaHKPOTCTBE YCTAHOBJICHA HCKITIOUUTENbHAS MOACYAHOCTH (cT.38 AIIK PD):
3asBJICHHE MOJIAETCS B apOUTPaKHBIN CYJI [10 MECTY HaXOXKICHUS JOJDKHHKA.

[IpaBom Ha oOparieHne B apOUTPaKHBIA CyJ C 3asBICHHEM O MPHU3HAHWU JOJDKHUKA
0aHKpOTOM O00JIaZIAl0T JIOJKHUK, KOHKYPCHBIH KpEAUTOp, YIMOJHOMOUYEHHBIE OpraHbl (CT. 7
®denepanbHOTO 3aK0HA 0 OAHKPOTCTBE).

3aKOHOJIATENLCTBO O  OAHKPOTCTBE  OTJAENBHO IpelycMaTpuBaeT COCTaB  JIULL,
YYacTBYIOIIMX B Jiefie 0 OaHKpoTcTBE (CT. 34 3akoHa 0 OAHKPOTCTBE) W JIUIl, YYaCTBYIOIIHNE B
apOUTpaKHOM IIpolecce o AeTy 0 6aHKpoTcTBe (CT. 35 3akoHa 0 OAHKPOTCTBE)

JIunamu, y4yacTBYIOUIMMH B fieJie 0 OAHKPOTCTBE, SBIISIOTCS:

— JOJDKHUK;




apOUTPaKHBIN YIPaBIISAIOLIHIHA;

— KOHKYPCHBIE KPEeIUTOPHI,

YIIOJTHOMOYEHHBIE OPraHbl;

denepanbHble OpraHbl UCIOJIHUTENBHOM BIIACTH, a TAK)KE€ OpraHbl MCIOJHUTEIBHOM
BjacTu cyobekToB PD u opranbl MECTHOTO CaMOYIPABJICHUS IO MECTY HAXOKICHUS TOJKHHKA
B ClIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE;

JUI0, IPe0CTaBUBIIIeE OOecTieueHue sl IPOBECHHS (PMHAHCOBOTO 03/10POBJICHHUS.

B apOutpakHom mpoiiecce o Jieny 0 0aHKPOTCTBE Y4acTBYIOT:

— TPEICTaBUTENb PAOOTHUKOB JTOJHKHUKA;

— TMpEACTaBUTEIh COOCTBCHHHKA MMYIIIECTBA JOJDKHHUKA - YHUTAPHOTO MPEATIPUSATHUS;

— MpeAcTaBUTENb YUpeauTenell (y4acTHUKOB) JOJDKHUKA;

— TMpeAcTaBUTEIb COOpaHUsl KPEAUTOPOB WIIH MPEICTAaBUTENb KOMUTETA KPEIUTOPOB;

— mpejacTaBuTedb (enepalibHOrO OpraHa HCIOJIHUTEIbHOW BiIacTM B o0nacTu
obOecrieueHrs 0O€30MACHOCTH B CiIy4ae, €ClId HCIOJHEHHE IMOJIHOMOYHI apOUTPpakHOTO
YIIPABJIAIONIETO CBSA3aHO C JOCTYIOM K CBEACHHUSM, COCTABIISIFOIINM TOCYAaPCTBEHHYIO TalfHY;

— YINOJTHOMOYEHHBIE Ha TPEICTaBICHHWE B MPOIENypax, MPUMEHSEMBIX B Jiele O
0aHKPOTCTBE, HMHTEpPECOB CyObekTOB P®d, MyHHIHMManbHBIX 00pa3oBaHUil COOTBETCTBEHHO
OpraHbl HCIIOJHUTEIHHON BIacTh CyObeKTOB PD, opranbl MECTHOTO CaMOYIPABJICHHUS 110 MECTY
HAXO0XJICHUS JOJHKHUKA;

— HHBIE JMIIAa B CIyYasX, MPEAYCMOTPCHHBIX ApOUTPaKHBIM MPOIECCYaTbHBIM
kojiekcoM PD u 3akoHOM 0 GaHKpPOTCTBE.

4. Jlenia 1o KOPOOPATUBHBIM CHOPaM.

C 2009 r. B ApOuTpakHOM IpolieccyaabHOM Kojaekce PO mpemycmoTpena HOBas TiiaBa,
perynupymoiias paccMOTpeHUe Ael IO KOPIOpPaTUBHBIM criopaMm (riaBa 28.1).

[Tox xopropaTUBHBEIMU criopaMu B cOOTBETCTBUU cO cT. 225.1 AIIK P® nmonumarorcs
CIIOpBI, CBSI3aHHBIE C CO3/IaHWEM IOPUIMYECKOTO JHUIa, YIPAaBICHHEM UM WIH y4acTHEM B
IOPHINYECKOM JIHIIE, SIBIISTIONIEMCS KOMMEPUYECKOW OpraHu3aIliue, a TakKe B HEKOMMEPYECKOM
MapTHEPCTBE, accoIMaliKi (COol3e) KOMMEPUECKHX OpraHu3alui, HHOW HEKOMMEpUYecKOoi
OpTaHW3aIK, OOBECTUHSIONICH KOMMEPYECKHE OpraHu3anud W (W) WHIABUIYATbHBIX
npeanpuHUMaTesIel, HEKOMMEPUYECKON OpraHu3aly, HMEIOIIed CTaTyC CaMOperyiupyeMoit
OpraHu3aIliy B COOTBETCTBUU C (DeJiepaibHbIM 3aKOHOM, B TOM YHCIIE:

— CIIOpBI, CBSA3aHHBIE C CO3/JaHHUEM, pEOpraHHu3alfed W JIUKBHIAIMEH HOPUIUYECKOTO

1A,

— CIIOpbI, CBS3aHHBIE C MPUHAJIEKHOCTHIO aKIUH, J0JE€l B YCTaBHOM (CKJIaJ0YHOM)
KaluTajle XO3AHCTBEHHbIX OOLIECTB M TOBAapUIIECTB, I[1A€B WIEHOB KOOIEPAaTHUBOB,
YCTaHOBJIEHHEM UX OOPEMEHEHUH M pealin3alyell BhITEKAIOIUX U3 HUX MPaB, 33 UCKIIIOUEHUEM
CIIOPOB, BBITEKAIOUINX U3 ACATEIBHOCTH JEMO3UTAPUEB, CBA3AHHOM C YYETOM IIpaB Ha aKLWUU U
UHBIE IIeHHbIE OyMaru, CHOpPOB, BO3HUKAIOIMIMX B CBA3M C pa3Jie]ioM HACJIEICTBEHHOTO
UMYIIIECTBA WK pa3zesioM 0OLIero MMYILECTBa CYIpyroB, BKIIOUAIOIIETO B ce0sl aKLUH, 10JIU B
YCTaBHOM (CKJIAJJOYHOM) KamuTalle XO3SMCTBEHHBIX OOIIECTB M TOBApUILECTB, Mau YJICHOB
KOOIIEPaTUBOB;

— CIIOpBI MO UCKaM yuYpeauTesiell, ydaCTHUKOB, WICHOB IOPUIUYECKOro Julla (Jajiee —
YYaCTHUKU IOPUAMYECKOTO JIMLA) O BO3MEIICHUH YOBITKOB, MPUYMHEHHBIX IOPUINYECKOMY
JMILY, IPU3HAHUN HENEHCTBUTEIBHBIMH CIENIOK, COBEPUICHHBIX IOPUIMYECKUM JIMLOM, U (M)
IIPUMEHEHNH TOCJIEICTBUI HEEUCTBUTENBHOCTH TAKUX CENOK;

— CHOpBI, CBsI3aHHbIE C  HAa3HAYeHWEM MM H30paHHeM, IpeKpalleHHUEM,
IIPUOCTAHOBIICHUEM IIOJJHOMOYHMM M OTBETCTBEHHOCTBIO JIMI], BXOIAIIMX HIU BXOAUBIIUX B
COCTaB OPraHOB YIPABJIEHUS M OPraHOB KOHTPOJSA IOPUIUYECKOTO JIMLA, a TaKXe CIOpHI,
BO3HMKAWOIIME W3 TPAXIAHCKUX IPABOOTHOLICHUM, MEXAY YKAa3aHHBIMU JHMLOAMU U
IOPUAMYECKAM JIMIOM B CBA3UM C OCYIIECTBJICHHEM, IIPEKPAILEHUEM, ITPHUOCTAaHOBICHUEM
IIOJIHOMOYMH YKa3aHHBIX JIULL;



— CHOpBI, CBS3aHHBIE C SMHCCHUEH LEHHBIX Oymar, B TOM YHCIIE C OCIIapHUBaHUEM
HEHOPMATHBHBIX IPaBOBBIX aKTOB, PEIICHWA W NEUCTBUH (0e3MeHCTBHsI) TOCYAapCTBEHHBIX
OpraHoB, OPraHOB MECTHOTO CaMOYIPABJICHUS, MHBIX OPTaHOB, AOJDKHOCTHBIX JIUI, PEIICHUN
OpPraHOB YIIPaBJIEHHsS SMUTEHTa, C OCIApPUBAHHWEM CJEJOK, COBEPIIEHHBIX B Ipolecce
pasMeleHUsT SMUCCHOHHBIX IEHHBIX Oymar, oT4eToB (yBemOMIJIEHHH) 00 HTOrax BBIITyCKa
(JIOTIOJIHUTENBHOTO BBIITYCKa) SJMUCCUOHHBIX LIEHHBIX OyMar;

— CHOpBI, BBHITEKAIOIIME M3 JEATEILHOCTH JEpKaTeliell peecTpa BialeNbleB IEHHBIX
Oymar, CBSI3aHHOH C y4eTOM IpaB Ha aKIWW M WHBbIE IIEHHBIE Oymaru, ¢ OCYIIECTBICHHUEM
JiepKaTeneM peecTpa BiaJesblieB IEHHbIX Oymar MHBIX IpaB U 00s3aHHOCTEH,
NPEIYCMOTPEHHBIX (eiepaIbHBIM 3aKOHOM B CBSI3M C pa3MelleHHeM U (W) oOpaiieHueM
IIEHHBIX Oymar;

— CHOPBI O CO3BIBE 00IIETr0 cOOpaHus yYaCTHUKOB IOPUIMUECKOTO JIUIIA;

— cIopbl 00 00’KaJOBaHUM PELLIEHUIN OPIaHOB YIIPaBJIECHUS FOPUIUIECKOTO

— JMua;

— CHOpBI, BBITEKAIOIIUE W3 JACATEIBHOCTH HOTAPUYCOB MO YJOCTOBEPEHHIO CHETIOK C
JIOJISIMH B yCTAaBHOM KaruTajie OOIIECTB C OrpaHMYEHHON OTBETCTBEHHOCTBIO.

Jlena mo KOpHOpaTUBHBIM CIOPAM PAacCMATPUBAIOTCA apOUTPa’KHBIM CYAOM IO OOIIUM
npaBlOIaM HMCKOBOTO TPOM3BOJCTBA, TNpeaycMOTpeHHbIM KomekcoM, ¢ 0coOEHHOCTSIMH,
YCTaHOBJICHHBIMHM I1aBOM 28.1.

Bonpocwl ona kpyenozo cmona:

1. OcoGoe mpou3BOICTBO B apOUTPAKHOM IIPOIECCEe

2. YcraHoBneHHE (PAaKTOB, UMEIOIINX IOPHINIECKOE 3HAYCHHE

3. PaccmotpeHnue fen 0 HecoCTOATENbHOCTH (OaHKPOTCTBE)

4. Tlpouenypa pa3OupaTenbcTBa Aei 0 OaHKPOTCTBE B CYy/E

Pexomenoyeman numepamypa
1. ApGutpaxuslii mpouecc [DneKTpoHHbIN pecypc|: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e
U3/, — DJEKTPOH. TeKCToBble naHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pesxxum nmoctyna: http://www.iprbookshop.ru/72385.html
2. ApbutpaxkHblif mpouecc [DneKTpoHHbIN pecypc]: yueOHOe mocoOue Juisl CTYIAEHTOB BY30B,
oOydaromuxcs o crnenuaibHocT «fOpucnpynennus»/H.J[. Dpuamswim [u ap.]. — 6-¢ u3d. —
DOnekTpoH. TekcToBble Aanuble. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxssiii npouecc. Ilpaktukym [DnekTpoHHBIH pecypc]: yuebHoe mnocobue/ JI.b.
AOymienko [u np.]. — 4-e u3a. — DIIeKTPoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — PexxuM nocryna: http://www.iprbookshop.ru/72386.html
4. B.H. Apbutpaxusiii npouecc : yueObnoe nocodue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHuss W ynpaieHus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Texkct
ANEKTPOHHBIN // DnexTpoHHO-OmMOMmoreyHass cuctema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun FO.A. ApOuTpaxsslii mporecc [DIEKTPOHHBIM pecypc]: y4eOHHWK  Jjst
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

IpakTuyeckoe 3ansitue 17. Tema 13. OcoGeHHOCTH NPOU3BOACTBA B APOUTPAKHOM
cy/e Mo OTAeJbHbIM KATerOpusM JeJl.
Ilenv 3anamusa: paccMOTpeTh OCOOEHHOCTH IMPOU3BOJICTBA B apOMTPaKHOM CynAe IO
OT/IENIbHBIM KaTETOPUSIM JIET.
B pe3ynomame u3zyuenun Oucyuniunovl cmyoeHm 001HCeH:
3nams - HOPMBI apOUTPAXKHOTO MPOILECCYaTbHOTO KoJekca P®; mporeccyalbHbIHA
MOPSIIOK MPOBEICHUS CyIeOHOT0 pa3orpaTebCTBa TI0 JETYy.


http://www.iprbookshop.ru/66859.html

Ymems - npuHUMaTh pelieHus mo BOIPOCcaM, BOZHUKAIOIIMM B X0JI€ CyJONPOU3BOACTBA
B apOMTpaXHBIX CyJax, W COBepUIaTh MpOIecCyalbHblEe IOPUAMYECKUE IEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (DOpPMBI DPACHOPSHKEHUS MCKOBBIMH CPEJACTBAMHU 3aIIUTHI B
apOUTPaKHOM MPOIIECcCe; OCYLIECTBIATH PABOBYIO IKCIEPTU3Y HOPMATUBHBIX IIPABOBBIX aKTOB,
PETYIUPYIOIUX MOPSAIOK OCYIIECTBICHHS apOUTPaKHOTO MPABOCYIHUSI.

Dopmupyemvie komnemenyuu: OIIK-2 cocoOeH MPUMEHATH HOPMBI MATEPUATIBLHOTO U
IPOIECCyaIbHOTO MpaBa MpH PEIICHUH 33124 IPOPEeCCHOHATBHOMN e TETbHOCTH.

Opzanuzayuonnas ghopma npoeedeHus 3auamusa — TpAAUIMOHHBINA CEMUHAP.

AKmyanbHocmys memvl NPAKMUYECKO20 3GHAMUA  3AKII0OYAETCd B  U3YYEHUU
0COOEHHOCTEH MPOU3BOICTBA B apOUTPAKHOM CYJIE 110 OTACIbHBIM KaTerOpUsIM JEJI.

Teopemuueckaa yacme.

Jlena ynpoIieHHOro Npou3BoJICTBA.

OHu paccMaTpuBalOTCs apOUTPAXXKHBIM CYIOM 1O OOIIMM MpaBHUJIAM HMCKOBOTO
MPOU3BOJICTBA, MPEIYCMOTPEHHBIM ApPOUTpPaKHBIM IpoliecCyallbHBIM KojekcoM P®, cynweit
€AMHOJIMYHO B CPOK, HE MPEBBIIAIOLINI Mecsla cO THS MOCTYIUIEHUSI UCKOBOTO 3asBIICHUS B
apOUTpaXHBIM CyZ, BKJIIOYas CPOK Ha IMOATOTOBKY Jiela K cyneOHOMY pa30OHpaTenbCcTBY MU
OpUHSTHE pelieHus no aeny (ct. 228 AIIK PO).

Jleno paccmaTpuBaeTcs B MOPSAIKE YIPOIIEHHOTO MPOU3BOACTBA M0 XOAATaCTBY MCTIIA
IpU OTCYTCTBUM BO3pDaKEHHUH OTBETUYMKA WJIU IO MPEIJIOKEHUIO0 apOUTPa)XHOro cyja IpHu
COTJIaCHU CTOPOH.

[Ipu paccmoTpeHMM Takoro poja Jen cyaeOHOe 3acelaHue IpoBOAMTCS Oe3 BbI30Ba
ctopoH. CyaoM HCCIEOyIOTCS TOJIBKO TMCBMEHHBIE JO0Ka3aTelbCTBA, a TaKXKe OT3bIB,
OOBSICHEHUS 10 CYHIECTBY 3asBICHHBIX TPEOOBaHMMA, MMPE/CTaBICHHBIE B MMCbMEHHOH (hopme,
IpYTrue JOKYMEHTHI.

Ecnu TpeboBaHus nctia HOCAT OECCHOPHBIA XapaKTep, NPU3HAIOTCS OTBETYMKOM WIIN
UCK 3asBJICH Ha HE3HAYUTEIbHYI0 CyMMY, JEI0 MOXET OBbITh PAacCCMOTPEHO B MOPSAKE
YIPOILIEHHOTO MPOU3BOICTBA.

1. lena o0 ocmapuBaHWW pENIEHUN TPETEHCKHUX CYIOB U O BBbIJA4Y€ HCHOTHUTEIBHBIX
JUCTOB Ha NPUHYIUTENbHOE UCTIOJHEHUE PEIIEHUN TPETEHCKUX CY/IOB.

2. Ilena 00 ocnapyBaHWM pPEIIEHUN TPeTEeHCKUX cyaoB. [Iponu3BOACTBO MO TaKUM JienaM
perynupyercs ct. 230-235 AIIK PO.

B 3asBnennn 06 oTMEHe peleHus TPETEHCKOTo CyAa JOMKHBI OBbITh YKa3aHBI:

— HavMEHOBaHHE apOUTPaKHOTO CyJ1a, B KOTOPHIN M0J1aeTCs 3asBICHHUE;

— HAaMMEHOBAaHME M COCTAaB TPETEUCKOr0 CyJa, IPUHSBLIETO pPEUIEHHE, MECTO €ro
HAXO0XJICHUS;

— HAaWMCHOBAHUC CTOPOH TpeTeﬁCKOFO pa36I/IpaTeJ'ILCTBa, NX MCCTO HAXOXICHHA HIINU
MCCTO JKHUTCJIIbCTBA,

— JlaTa ¥ MeCTO MPHUHATHS PEIIEHNs TPETEHUCKOIo Cyaa;

— JaTta TONY4YeHHMs OCHAapUBAaeMOI0 pELIeHHs TPETEHCKOro cyna  CTOPOHOM,
oOpaTHBIIENCS ¢ 3asBJICHUEM 00 OTMEHE YKa3aHHOTO PEIICHUs;

— TpeboBaHUE 3asBUTENs 00 OTMEHE pEIIeHUs TPETEHCKOro cynaa, OCHOBAaHUSA, IO
KOTOPBIM OHO OCIIapHBAETCSI.

B 3asBiaeHnn MoryT OBITh yKa3zaHbl HOMepa TelaeoHOB, (AKCOB, ajpeca INEKTPOHHOU
TIOYTHI ¥ UHBIE CBEJICHMUSI.

K 3asBnennio 06 oTMeHe pereHus TPETEHCKOro Cya MpuiaraloTes:

- HajuexamuM o0pa3oM 3aBEpeHHOE MOAJUHHOE pEIIeHHEe TPETEUCKOro Cyaa UM €ro
HQ/UIOKAIIAM  00pa3oM 3aBepeHHAs KOMHS, KOIHS pPEImIeHHs] IOCTOSTHHO JIEHCTBYIOIIEro
TpeTeiicKoro cyia MoXeT ObITh 3aBepeHa NpejaceqaTeieM TPETeHCKOro Cyja; KOMHs PelIeHus
TPETEHCKOTo Cyaa /sl pa3peuieHus KOHKPETHOTO CIopa JOJDKHA OBITh  HOTapHAIBEHO
YI0CTOBEPEHA;

- TMOAJUHHOE COIJIAIIEHHE O TPETEHCKOM pa3OMpaTeNbCTBE MM €ro HaJleXkKalluM



00pa3oM 3aBepeHHast KOIus;

- JIOKYMEHTBI, TIPEJCTaBlisgeMble B 00OCHOBaHHME TpeOOBaHUS 00 OTMEHE pEIICHUS
TPETEHCKOro Cyaa;

- JOKYMEHT, MOJTBEPKIAIOUINIl yIIaTy roCyJapCTBEHHON MOLUIMHBI B HOPSAKE U B
pasmepe, KOTOpbIE YCTaHOBJIECHBI (heeparbHBIM 3aKOHOM;

- YBEIOMIJIGHHE O BPYYCHMHM WM WHOM JIOKYMEHT, MOATBEPXIAIOIIMN HaIpaBlieHUE
KONUU 3asBJIICHUs OO0 OTMEHE pEIICHUs TPETEHCKOro cyna Ipyroil CTOpOHE TpPETEeHCKOro
pazOupaTenbCTBa;

- JIOBEPEHHOCTh WU HWHOW JOKYMEHT, NOJTBEP)KIAIONIMI MOJTHOMOYMS JIMIAa Ha
MOJIMCAHUE 3asIBICHMUSL.

3asBieHue o0 OTMEHE pelIeHHs] TPEeTeMCKoro cynaa, IOJaHHOE C HapyUIeHHEM
TpeboBanuii, mnpenycmorpeHHbix B CT. 230 AIIK P® u BblmenepedyucieHHbIX ITYHKTOB,
octapisieTcsi 0e3 JBW)KEHMS WJIM BO3BpalllaeTcs JIMIY, €ro IMOJaBIIeMYy, IO IpaBUIIaM,
ycTaHOBJIEHHBIM B cT. 128 u 129 AIIK P®.

3agBiieHne 00 OTMEHE peUIeHHs] TPETEHCKOro cyna MoAaeTcss B apOUTPaKHBIA CYI
cyobekta Poccuiickoii denepary, Ha TEPPUTOPUNA KOTOPOTO MPHHATO PEHICHUE TPETEHCKOTO
Cyla, B CPOK, HE MPEBBIIIAIOIMINNA TPEX MECSIEB CO THS MOIYYECHHUS OCMapHBAEMOI0 pPElIeHHS
CTOPOHOW, OOpaTHBIIEHCS C 3asBICHHEM, €CIM HHOE HE YCTAaHOBJICHO MEXIYHApOIHBIM
noroBopoMm Poccuiickoit @eaepanuu miu deaepaibHbIM 3aKOHOM.

3asBieHHEe 00 OTMEHE pELIEHUS TPETEHCKOro cyja OIUIaYMBAETCSl I'OCYIapCTBEHHON
NOLUIMHON B pasMepe, MpeayCMOTPEeHHOM ¢eaepaibHbIM 3aKOHOM ISl OIJIaThl 3asiBICHUS O
BbI/1a4y€ UCIIOJIHUTEIBHOTO JUCTA Ha IPUHYAUTEIBHOE NCIIOJHEHUE PEIICHUS TPETEUCKOro Cya.

6. [Jlena o BbIIaye MCHOTHUTEILHOTO JIUCTA HA TIPUHYAUTEIbHOE HCIOIHEHHE PEIICHUS
TPETEHCKOro Ccyaa.

[Ipon3BoacTBO MO TakuM AeniaM peryiaupyercs ct. 236-240 AIIK PO.

B 3asBneHun o BbIaye MCIONHUTEIBHOTO JHMCTa HA NPUHYAWUTENbHOE HCIOJIHEHHE
pelLIeHHs TPETEHCKOro Cya JOKHBI OBbITh YKa3aHBI:

- HaMMEHOBaHUE apOUTPAXKHOTO Cy/a, B KOTOPBIN M10/1aeTCs 3asBICHUE;

- HAUMEHOBAHHME M COCTAaB TPETEHCKOTO Cyna, NPUHSBIIETO pPEIIEHHUE, MECTO €ro
HaXOXKJCHHUS;

- HAMMEHOBAaHHE CTOPOH TPETEHCKOIro pa3z0MpareiabCcTBa, UX MECTO HAXOXKICHUS WU
MECTO JKUTENIbCTBA,

- JlaTa ¥ MECTO MPUHATHS PEUICHUS TPETEUCKOTO Cy1a;

- TpeOoBaHME 3asBUTENS O BbIJau€ HCIOJIHUTEIBHOIO JIUCTAa Ha NPUHYAUTEIbHOE
VCIIOJIHEHUE PEIICHUS TPETEHCKOr0 Cya.

B 3asBnennn moryt ObITh yka3aHbl HOMepa Tene(oHOB, (aKcoOB, ajapeca 3JIEKTPOHHOU
HOYTHI U UHBIE CBEJICHUS.

K 3asgBimenuto o BbIJIAY€ HCIIOJIHUTCIBHOI'O JIMCTa HAa MNPHUHYAUTCIIBHOC MCIIOJTHCHUEC
pELIeHNUs] TPETENCKOTO Cyia MPUIIararTCs:

- HaJuexamuM o0pa3oM 3aBEpeHHOE MOJJUHHOE pElIeHHEe TPETEHCKOro Ccyaa UM €ro
Ha/JIexalmuM o0pa3oM 3aBepeHHas Komus. Komust pemieHuss MOCTOSHHO JIeHCTBYIOIIErO
TPETENCKOro cyJa MOXKET ObITh 3aBepeHa IpejcenaTelieM TPETEHCKOro cyna; KOMUs pelieHus
TpeTeicKoro cyaa s pa3peuieHus KOHKPETHOrO cIopa JOJDKHA OBITh HOTapHalbHO
yIO0CTOBEpEHaA;

- TMOJJMHHOE COIJIallleHHEe O TPETeHCKOM pa3OupaTesbCTBE WM €ro HaJUIekalliM
00pa3oM 3aBepeHHast KOIus;

- JIOKYMEHT, MOATBEPKJIAIINNA yIUIaTy TOCYJAapCTBEHHOM IOIUIMHBI B IOPSJIKE U B
pasmepe, KOTOpbI€ YCTaHOBJIEHBI (hefiepabHbIM 3aKOHOM;

- YBEIOMIIEHHE O BPYYEHHHM WJIM WHOM JTOKYMEHT, MOATBEPKIAIOIIMN HampaBlieHUE
KOIMMKU 3adBJICHHUA O BbIAAYC HUCIOJIHUTCIBLHOTO JIMCTAa HA MPUHYAUTCIBHOC MUCIIOJIHCHUC
PEIICHUS TPETEUCKOTO Cy/ia APYroil CTOPOHE TPETEHCKOTO pa30rupaTeIbCTBa,;



- JIOBEPEHHOCTb WJIM HHOM JIOKYMEHT, MOJTBEPXKIAIOUIUN TMOJHOMOYHUS JIMIA Ha
MOANMCAHUE 3asBICHMUS.

3asBIIEHHE O BbLIAYE MCIOJIHUTEIBHOIO JIMCTA HA MPUHYIUTENBHOE MCIIOIHEHNE
pelleHus: TPEeTEHCKOro cynaa, MoJaHHOe C HapylleHHeM TpeOoBaHHil, MPEeTyCMOTPEHHBIX B CT.
236 AIIK P® u BpllIenepeynCIEHHBIX TYHKTaX, OCTaBJIAeTCs 0€3 IBUKEHUS WM BO3BPAILAETCs
JIMILY, €ro MOJIaBIlIeMy, MO MpaBUaM, YCTAHOBICHHBIM B CT. 128 u 129 AIIK P®.

3asBlIEHHE O BbLIAYE MCIOJIHUTEIBHOTO JIMCTa HAa IPUHYJUTEIBHOE MHCIIOJIHEHUE
PEIICHUS] TPETEHCKOTO Cy/a MOoJaeTCs B apOUTpakHbIA cyl cyObekTa Poccuiickoit deaepannu
[0 MECTY HaxOXKICHMs UJIM MECTY JKUTEIbCTBA JOJDKHUKA MO0, €CIIM MECTO HAaXOXKIACHUS WU
MECTO IKUTEJIbCTBA HEU3BECTHO, II0 MECTY HAXOXJCHHS HMYIIECTBA CTOPOHBI-AOKHUKA
TpeTeiicKoro pa3ouparenbCTBa.

3asBiI€HUE O BbIJaY€ MCHOJHUTEIBHOIO JHMCTA HAa MPUHYAUTEIBHOE HCIOJIHEHHE
pelIeHusl TPETEHCKOIo CyJla pacCMaTpUBAETCS CyIbel €AMHOIMYHO B CPOK, HE IPEBBIIAIOIINN
TpeX MECSIEB CO JHSA €ro MOCTYIJICHUS B apOUTPakHBIN Cy, BKIIOYAas CPOK Ha MOATOTOBKY
Jena K cyneOHOMY pa30upareiabCTBY M BBIHECEHUE ONPENENICHUs, 110 IpaBUIIaM,
PEeyCMOTPEHHBIM ApOUTPaKHBIM MPOLIECCyaTbHBIM KojiekcoMm PO.

7. Jlena O TpU3HAHUM U TPUBEJCHUU B HCHOJHEHUE PENICHUH HWHOCTPaHHbIX
apOUTPaKHBIX CYIOB.

Pemenust cyj0B MHOCTpPAHHBIX TOCYAAPCTB, NIPUHSITHIE UMHU IO CIIOPaM U MHBIM J€JIaM,
BO3HMKAKOIIUM TPU  OCYLIECTBIECHUU NPEANPUHUMATEIBCKOW M HHOHM SKOHOMUYECKOU
JEeSATENIbHOCTH (MHOCTpaHHbIE CY[bl), PELICHUS TPETEHCKUX CYIO0B U MEXKIYHAPOJHBIX
KOMMEPUYECKUX apOUTpaxkeil, MPUHATbIE UMU Ha TEPPUTOPHUSAX HWHOCTPAHHBIX TOCYAAPCTB IO
CIopaM M HHBIM JeJIlaM, BO3HUKAIOIIMM IPU OCYIIECTBIECHUU MPEANPUHUMATEICKOW U MHON
SKOHOMHMYECKON JIeATeIbHOCTH (MHOCTpaHHBbIE AapOUTpa)KHbIe pEUICHHS), NPU3HAIOTCI W
NPHUBOJATCS B WUCHONHeHHEe B Poccuiickoit ®enepanmu apOUTPaXHBIMUA CYAaMH, €CIU
MPU3HAHUS U TPUBEJICHUE B UCIIOJIHEHHE TAaKUX PEUICHUH MPEAyCMOTPEHO MEXIYHAPOIHBIM
norosopoM Poccuiickoit @eaepanuu 1 GpeneparbHbIM 3aKOHOM.

Bormnpocsl npu3HaHus U NpUBEIECHUS B UCIOJIHEHHE YKa3aHHBIX PELICHUN pa3pelaroTcs
apOUTPaKHBIM CYJIOM IO 3asIBJIEHUIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM HUHOCTPaHHBIM CY/IOM,
* WM CTOPOHBI TPETEHCKOro pa3oupaTesbCTBa.

B 3asBnennn q0mKHbBI ObITh YKa3aHbI:

- HaWMEHOBaHUE apOUTPaXKHOTO Cy/a, B KOTOPBIH MoJIaeTcs 3asBICHUE;

- HAMMEHOBAHHWE M MECTO HaXOXJIEHHS HWHOCTPAHHOrO cyAa MO0 HauMEHOBaHUE U
COCTaB TPETEICKOro cyaa WM MEXKIYHapOJHOTO KOMMEpPYECKOro apOuTpaka, MECTO €ro
HaXOXK/JCHHUS;

- HAMMEHOBAHHUE B3bICKATEJNS], €M0 MECTO HAXOXACHUS NI MECTO KUTENIbCTBA;

- HaMMEHOBaHUE JIOJDKHUKA, €T0 MECTO HAXOXKACHUS WM MECTO XKUTENbCTBA; - - -

- CBEJCHMS O PEIIEHWHM HHOCTPAHHOTO CyAa WIM 00 HHOCTPaHHOM apOUTPaKHOM
pelIeHnH, O MPU3HAHUK U IPUBEIEHUH B UCIIOJHEHHE KOTOPBIX XOAAaTaliCTBYET B3bICKATENb;

- XOJAaTalCTBO B3BICKATENS O IPU3HAHUM W IPHUBEJIECHUU B HCIIOJHEHUE PELICHUS
MHOCTPAHHOTO CyJla WJIK HHOCTPAHHOTO apOUTPaKHOTO PELICHMUS;

- IEpeyYeHb NPUIAraeMbIX JOKYMEHTOB.

B 3asBieHnH 0 npU3HaAHUM U IPUBEACHUU B MCIIOJIHEHUE PELIEHUSI MHOCTPAHHOI'O CyJa U
MHOCTPAaHHOTO apOUTPaKHOTO pELIEHUS MOTyT OBITh TaKKe YyKa3aHbl HOMepa Tenae(OHOB,
(akcoB, aapeca 3JEKTPOHHOM IMOYTHI B3BICKATENs, JOJDKHHKA, UX TPEACTaBUTENCH M HHBIE
CBEICHHUSL.

8. IIpon3BOACTBO 1O JieNaM ¢ y4aCTHEM WHOCTPAHHBIX JIUILL.

OOparieHusi OCYLIECTBISIOTCS IO MpaBUJaM MOJIBEJOMCTBEHHOCTH M TOJCYIHOCTH,
YCTAHOBJICHHBIM APOUTpPaXKHBIM MPOLIECCYATbHBIM KojieKcoM PD.

Jlena ¢ yyacTHeM MHOCTPAHHBIX JIMII, €CIH 3TH JIMIIA WM OpPTaHbl YIpaBlieHus, GUIHabl,
NPEJCTaBUTENIbCTBA OO0 MX MPEACTAaBUTEIH, YIIOJHOMOUCHHBIC HA BEJICHME JIeNa, HAXOMATCS




WM TPOXKUBAIOT Ha Teppuropun Poccuiickoit denepanuu, paccMaTpUBAKOTCS B CPOKHM U B
MOPSI/IKE, KOTOPBIE YCTAaHOBJICHBI APOUTPaKHBIM IMTPOIIECCYaTbHBIM KOofeKcoM PD.

HNHocTpanHble 1Ia NMOIB3YIOTCA IIPOLIECCYaIbHBIMU HPABAMU U HECYT IIPOLIECCYalIbHBIC
00s3aHHOCTH HapaBHE C POCCUHWCKMMM OpraHu3alMsMH U rpaxiaaHamu. l[IporeccyanbHbie
JBrOTHI NPENOCTABIISIIOTCS UWHOCTPAHHBIM JIMLAM, €CIU OHU IPELyCMOTPEHBI MEXIYHAPOIHBIM
noroBopoM Poccuiickoit deneparumu.

WHocTpaHHbIe JHIA, YIaCTBYIOLIUE B JIeNe, JOJDKHBI IPEICTaBUTh B apOUTPaXKHBINA CYIT
JI0Ka3aTelIbCTBa, IMOATBEPKAAOIIME HUX IOPUAUYECKUN CTaTyC M IPAaBO HA OCYIIECTBICHUE
IIPEANPUHUMATENIBCKOM U HHOM YKOHOMUYECKOH IEATEIbHOCTH.

[IpaButensctBoM Poccuiickoit ®Dexepanuu  MOTyT OBITh  YCTAaHOBJICHBI OTBETHBIC
orpaHuueHusi (peTopcuu) B OTHOLIEHWH HMHOCTPAHHBIX JIMIl T€X MWHOCTPAaHHBIX I'OCYIapCTB, B
KOTOPBIX BBEJICHbI OTPAHUYEHHUS B OTHOLUIEHUU POCCUMCKUX OpraHu3aluil U rpaxK/1aH.

JIOKyMEHTBI, BBIJJaHHBIE, COCTABJIICHHBIC W YIOCTOBEPEHHBIE 10 YCTAaHOBJICHHOH (popme
KOMIIETEHTHBIMA OpraHaMu MHOCTPaHHBIX IOCYIapCTB BHE IpenenoB Poccuiickoin ®enepanuu
II0 HOPMaM HHOCTPAHHOI'O IpaBa B OTHOUICHUM POCCHUMCKUX OPraHM3alui U TpaxaaH WIN
WHOCTPAHHBIX JIML, MPUHUMAIOTCS apOUTpaxHbIMU cynamu B Poccuiickoit @enepanuu mpu
HaJIW4MM JIETAIN3alHHA YKA3aHHBIX JIOKYMEHTOB WJIM IPOCTABJICHUM AllOCTWIIA, €CIM MHOE He
YCTaHOBJIEHO MEXKIyHApOAHBIM ToroBopoM Poccuiickoit denepanun.

JIOKyMEHTBI, COCTaBJICHHbIE HAa WMHOCTPAaHHOM SI3bIKE, IIpU IPEICTABICHUH B
apOuTpaxkublii cyn B Poccuiickoit @enepanuui AOKHBI COMPOBOXKIATHCS HUX HAJUICKAIIUM
00pa3oM 3aBEPEHHBIM IIEPEBOIOM Ha PYCCKUI SI3BIK.

WNHoctpanHoe rocynapcTBO, BBICTYMAIOIIEe B KAaueCTBE HOCUTENS BIACTH, 00iagaer
CyZIeOHBIM WUMMYHHUTETOM I10 OTHOIICHHIO K MPEIbSBICHHOMY K HEMY HCKY B apOUTpaKHOM
cyne B Poccuiickoit @enepannu, MpUBICUEHUIO €r0 K YYaCTHIO B JI€J€ B Kay€CTBE TPETHEIrO
JMIA, HAJOKECHHUIO apecTa Ha MMYIIECTBO, NPUHAJUIEKAIEe HWHOCTPAHHOMY TOCYJApCTBY H
Haxodleecs Ha Tepputopun Poccuiickoit @enepannu, U NPUHATHIO CYJIOM IO OTHOLUEHUIO K
HEMY Mep 10 00€ecleYeHHI0 UCKa U UMYLIECTBEHHBIX HHTepecoB. OOpallieHre B3bICKaHNS Ha 3TO
UMYIIECTBO B MOPS/IKE NMPUHYAUTEIBHOTO MCIOIHEHHs CYJeOHOro akTa apOMTPa)KHOIO cyna
JIOITyCKAEeTCsl TOJIBKO C COTJIACHs KOMIIETEHTHBIX OPIaHOB COOTBETCTBYIOIIETO TOCYAApCTBa,
€CIIM MHOE HE MPENYCMOTPEHO MEXIyHapOAHbIM JoroBopoM Poccuiickont denepanuu wim
¢denepanbHbIM 3ak0HOM (CT. 251 ATIK PO).

CyneOHblif UMMYHHUTET MEKIYHAPOIHBIX, OpTaHU3aUN ONpeaesieTcs MeXIyHApOIHBIM
norosopoM Poccuiickoit @eaepanuu 1 GpenepanbHbIM 3aKOHOM.

OTkaz oT cyneOHOro MMMYHHMTETa JIOJDKEH OBbITh TPOU3BEIEH B  IOPSJIKE,
IIPEAYCMOTPEHHOM 3aKOHOM HMHOCTPAaHHOIO TOCYAAapCTBa WIM MPABHIAMH MEXIYHApOIHOU
opranuzaiui. B sToM ciydyae apOUTpakHbIM cCylx paccMaTpuUBaeT Jielo B MOpPSJKe,
YCTaHOBJIEHHOM ApOUTPAKHBIM MIPOLIECCYATIbHBIM KoJiekcoM PD.

Jlena ¢ ydacTueM HMHOCTPAHHBIX JIMIl PAacCMATPHUBAIOTCS apOUTPaKHBIM CYAOM TIO
mpaBuigaM  ApOWTpaXHOTO  TpoleccyalbHOro  kogekca P® ¢ 0cOOEHHOCTSIMHU,
npenrycMoTpeHHbIMU cT. 253 AIIK P®, ecnum MexayHapoIHBIM JO0roBopoMm Poccuiickoin
®denepanny He PETYCMOTPEHO UHOE.

Jlena ¢ yyacTHeM MHOCTPaHHBIX JIHII, €CJTH 9TH JIMIIA WIN OPTaHbl YIpaBleHus, QUIHAIIBI,
MPEJICTaBUTENIbCTBA JIUOO MX MPEJCTAaBUTENN, YIOJIHOMOYEHHbIE HAa BEICHHE Jela, HaXOJATCs
WM TIpOXKMUBAIOT Ha Teppuropun Poccuiickon denepanuu, paccMaTpuUBaOTCS B CPOKH,
YCTaHOBJICHHBIE APOUTPAKHBIM MPOIIECCYATHHBIM KOJIEKCOM PO,

Ecnu wHOCTpaHHBIC NHIIA, y4acTBYIOIIHME B Jelle, pacCMaTpUBaeMOM apOUTPaKHBIM
cyaom B Poccuiickont ®enepannu, HaXOAATCA WJIM TPOXKHUBAIOT BHE NpeaenoB Poccuiickoit
denepanui, OHM M3BEIIAIOTCS O CyAeOHOM pazOUpaTeNbCTBE ONpeAeTIeHUEM apOUTPaKHOTO
Cyla IIyTEM HAMpAaBIICHUS IMOPYYEHUS B YUPEXKACHHE FOCTHULMU WIH APYrOod KOMIIETEHTHBIA
OpraH UHOCTPAHHOI'O rOCYAapCTBa.

B sTux ciaywasx cpok paccMOTpeHHs [ejia MpOoJJIeH apOUTPaKHBIM CYIOM Ha CpOK,
YCTaHOBJICHHBIM JOTOBOPOM O IIPaBOBOM IIOMOIIM ISl HAIIPABIICHUS [TOPYYCHUHN B YUPEKICHUE



IOCTUIIMU WIA WHOW KOMITETEHTHBIA OpraH MHOCTPAHHOTO TOCYAApCTBA, a MPHU OTCYTCTBUU B
JIOTOBOPE TaKOTO CPOKa WJIM MPHU OTCYTCTBUU YKa3aHHOI'O JOTOBOpa - He OoJjiee YeM Ha LIeCTb
MECSIIEB.

Bonpocel u 3a0anus:

1. YupomenHnoe mpou3BoacTBO. CyITHOCTh YIPOIEHHOTO MPOU3BOJICTBA

2. llpoueccyanpHblii  MOPSAOK  PAacCMOTPEHHS el B HOPSAAKE  YIPOIIEHHOTO
MIPOU3BOJICTBA

Pexomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBIH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
U311, — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporiecc [DJIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcst o crnenuainbHoct «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-¢ u3g. —
DneKkTpoH. TekcToBbie AaHHbIC. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. [Ipaktukym [DnexTpoHHBIH pecypc]: yueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-¢ u3n. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssrii nporecc : yueoHoe nocodue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucremMa IPR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpOHHBIM pecypc]: yd4eOHUK Ui
OakanaBpoB/HO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IMpakTuyeckoe 3ansaTue 18. Tema 14. [Ipon3BoaACTBO B ApOUTPAKHOM Cy/i€e
aneJJIIHMOHHON MHCTAHLIMHU

Ileny 3amamus: paccMOTpeTh TIpaBWJa NPOM3BOJCTBA B apOUTPaKHOM Cyje
arneJUIILUOHHON MHCTAHIIUY.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aMcen:

3namp — HOPMBI apOUTPAKHOTO TMPOIECCYaTbHOTO Kojaekca Pd; mporeccyanbHbIi
HOPSI0K MPOBEIEHHs Cy1e0HOTO pa30rpaTeNnbCTBa MO JeTy.

Ymems — npuHUMaTH peUICHNS 110 BOPOCaM, BO3HUKAIOIINM B XOJI€ CYIOMPOU3BOICTBA
B apOMTpakHBIX CyAaX, U COBEpIUIaTh MpOIeCCyalbHbIE IOPUAMYECKUE IEHCTBUS B TOYHOM
COOTBETCTBUH C 3aKOHOM; (DOpPMBI DPACHOPSHKEHUS WCKOBBIMH CPEJCTBAMH 3alllUTHI B
apOUTPaKHOM TIPOLIECCE; OCYIIECTBIATH IPABOBYIO SKCIIEPTU3Y HOPMATHUBHBIX ITPABOBBIX aKTOB,
PETYIHPYIOIMIUX MOPSIOK OCYIIECTBICHHS apOUTPaKHOTO TPABOCY TSI

Dopmupyemole KoOmnemenyuu: OIIK-2 crocobeH MPUMEHSATD HOPMBI
MaTepHabHOTO H TIPOIECCYalbHOTO IIpaBa TPU pEIIeHHH 3amad  MpodhecCHOHATBLHON
NeSITeTbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3aHAmMusa — Kpyriblid CTOI.

AKmyansnocmos memvl HPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YUYECHUHU IPABHI
MIPOM3BOJICTBA B apOUTPaKHOM CyJI€ areUIIIINOHHOW WHCTAHITUH.

Teopemuueckan uwacms. AnNENNSUOHHAS Jkano0a, ToOJaHHas C COOMIOJCHHEM
TpeOoBaHUH, MPeAbABIAEMBbIX ApOUTPaXKHBIM IpoleccyalbHbIM KojaekcoM P® k ee dopme u
COJIepKaHUI0, TIPUHUMAETCS K MPOU3BOJICTBY apOUTPAKHOTO CyJa aneuIIUOHHON MHCTAHIINU.
B cnyuyae napymenus tpeboBanuii Komekca apOuTpakHBIA CyJ WJIM OCTaBIIAET XaloOy 0Oe3
JBUKEHMSI, NI BO3BPALLAET €€ B OPSAAKE, IPEAYCMOTPEHHOM B CT. 263 n 264.


http://www.iprbookshop.ru/66859.html

Bonpoc 0 mNpUHATHH aNe/UBIMOHHON Xajo0bl K MPOM3BOJACTBY peELIaeTcs Cylabei
apOUTPaKHOTO Cy/a aneUIAIUOHHOW MHCTAHIIMU €AWHOJINYHO B MATUIHEBHBIA CPOK CO JTHS €€
MOCTYIUICHUS! B apOUTPAKHBIN Cy/ alleIUISIIIMOHHON MHCTaHIINY.

O npuHATUN aneJUISIHOHHON >KanoObl apOUTPaXHBIA CyJl aneSUIIMOHHON MHCTAaHIIUU
BBIHOCHT OTIpEJIeIeHNE, KOTOPBIM BO30YKAaeTCs IMPOU3BOICTBO T10 aneUIAIMOHHON kKajo0e.

B ompenenenun yka3pIBalOTCS BpeMs M MECTO MPOBEACHUS CYINeOHOro 3acelaHusi 10
PAcCCMOTPEHUIO ANEIUTSIIIMOHHOM JKaI00BbI.

Konuu onpeneneHus HanpapisitOTCs JIMaM, y4acTBYIOIIUM B Jielie, B ISATUAHEBHBIA CPOK
CO JHS MOCTYIJICHUS KaJI00bl B apOUTPaKHBIN CYJI alleJUIIIIHOHHON HHCTAHIINH.

Jlumo, yuacTBymollee B JeJjie, HalpaBiseT OT3bIB Ha AamNe/UIIHOHHYIO KajloOy ¢
IPWIOKEHUEM JOKYMEHTOB, MOATBEPKIAAIOIINX BO3PAKEHUS OTHOCUTENIBHO KaJlOObI, IPYruM
JaUIaM, YYacTBYIOUIMM B Jene, W B apOuTpaxkubiii cya. K or13bIBy, HampaBiasieMoMy B
apOUTPaXKHBIM CyJ, NMPUIIATraeTCsl TAaKKe JOKYMEHT, HMOJATBEP)KIAIOLINI HAlpaBJIEHUE OT3bIBA
JIPYTUM JIMIaM, YYaCTBYIOUIUM B JIEN€.

OT3bIB HampaBisieTcsl 3aKa3HbIM IHUCBMOM C YBEJOMJIEHMEM O BpPYYEHHHM B CpOK,
o0ecrnevynBaroInii BO3MOKHOCTh O3HAKOMIICHHUS C HUM JI0 Hayalla CyJeOHOro 3aceaHusl.

OT3bIB MOANUCHIBAETCS JIMIIOM, YYAacTBYIOLIUM B Jelie, WK ero mnpeacrasurenem. K
OT3BIBY, MOAMHCAHHOMY MpPEJICTaBUTENIEM, MPUJIaraeTcsl TOBEPEHHOCTh WM HWHOM TOKYMEHT,
MOJITBEP K IAOLIUI OJTHOMOYNS HA MOJIMCAHUE OT3bIBA.

ApOuTpakHbIi Cy/ aneNISIMOHHON NMHCTAHIIUU, YCTAHOBUB IIPU PACCMOTPEHHH BOIIPOCa
O TPHUHATUHU aNeUISIHOHHON >Kajlo0bl K TPOM3BOJCTBY, YTO OHA IOJaHAa C HAPYIICHUEM
TpeOoBanuii, ycranoBieHHbIX cT. 260 AIIK P®, BbiHOCHUT ompeneneHue o0 OCTaBJICHUU
aneJUISIIUOHHOM jkano0bl 0e3 ABMkeHus. OnpenercHrne MOKeT ObITh 00)KaTOBAHO.

B ompenenenun apOuTpaxxHBIA Cyd  YKa3blBaeT OCHOBAHMSI JJIS  OCTaBIICHUS
aneJUIIMMOHHON »KanoObl 0e3 ABMXKEHHS M CPOK, B TEUYEHHE KOTOpPOro JIMIO, I0JIaBIIEe
ANEJIISIIUOHHYIO KaN00y, TOMKHO YCTPAHUTh 00CTOSTENBCTBA, MMOCIYKUBILIME OCHOBAHUEM IS
OCTaBJIEHUS AlIEIUISIIMOHHON KaI00bI 0€3 IBMKEHHUS.

Konust ompenenenuss 00 OCTaBIe€HUM aneUIALMOHHOM ’kajnoObl 0e3 JBMIKEHUs
HaIpaBJIseTCs TMOJABIIEMY €€ JIMIYy HEe IO03/IHee CIEeAYIOLIEro JHsA IOocie JHS BBIHECEHUS
OIIPEEIICHUS.

Ecnu ob6cTosATenscTBa, MOCTYKUBLINE OCHOBAHUEM JUIsl OCTABIICHUS amneUISIIMOHHOM
*anoObl 0Oe3 JBMXKEHUs, OyAyT YCTpaHEHbl B CpOK, YKa3aHHBIH B OIpEIeIeHUH CyAa,
aneJIIUOHHAA Kajlo0a cuuTaeTcs MOJAHHON B JIEHb €€ NEePBOHAYAILHOTO MMOCTYIUIEHUS B CY[
Y TIPUHUMAETCS K IPOU3BOACTBY apOUTPaKHOTO Cy/Ia aneUIIIUOHHON HHCTAHIINH.

Ecnu obGcrositenbctBa He OyAyT yCTpaHEHBl. B CpPOK, YKa3aHHBI B ONpPEIEIIECHHUU,
apOUTPaKHBIM Cy/1 BO3BpAIAET aNeUISIHOHHYIO )Kalol0y W MpuiaraeMble K HeW JTOKYMEHTHI
JUILy, TIOJABIIEMY Kajl00y, B IOPSJIKE, YCTaHOBIEHHOM CT. 264 AIIK PO.

ApOUTpakHBII CyJl aneuUISIIMOHHOW WHCTAHIIMU BO3BpAIIAeT alelISIUOHHYIO Kanooy,
€CJIM TPU PACCMOTPEHUHU BOIMPOCA O NPHUHITUU AamneUISIIUOHHOM XKajloObl K TNPOU3BOJACTBY
YCTaHOBUT CIIEAYIOLIEE:

- aneJUIIUOHHAas ’kajo0a mojaHa JMIIOM, HE HMEIOIIUM I[paBa Ha oO0XaloBaHUE
CyZeOHOTro aKTa B MOPSAIKE arneUIIHOHHOTO TPOU3BO/ICTBA;

- aneJUIIUOHHAas kanoba moJlaHa Ha CyAeOHBIH aKT, KOTOPHIH B COOTBETCTBUU C
ApOUTpaXHBIM TIpollecCyalbHbIM KojaekcoM P® He obxkanmyercs B MOPSJIKE aneuIILUOHHOTO
IIPOU3BO/ICTBA;

- amneJUIIUOHHAs »ajoba IMoJaHa IO MCTEYEHHHM CpOoKa MOJauyd anesuIsuOHHON
XKasoObl, YCTaHOBJIEHHOTO ApOMTpPaKHBIM HpOIECCyaTbHBIM KoaekcoM P®dD, u He comepxur
XO0JlaTalicTBa O €ro BOCCTAaHOBJIEHUU WJIM B BOCCTAHOBJIEHHWHU IMPOIYIIEHHOTO CpOKa Ha MoJady
amneJuUIALMOHHOM *KaloObl 0TKAa3aHo;

- 710 BBIHECEHHS OMNPEJENICHUs O NMPUHATUU aNeJUIIIUOHHON Kalno0bl K MPOU3BOJICTBY
CyJa OT JIMIIA, OJABIIETO KaIo0y, MOCTYNUIO X01aTaiiCTBO O €€ BO3BPALICHUH;

- HE yCTpaHEeHbl 00CTOSTENbCTBA, MOCTYKUBIINE OCHOBAaHUEM JJIsSI OCTaBJICHHS KalO0ObI



0e3 IBMKEHUS, B CPOK, YCTAHOBJICHHBIN B ONPEICICHUH CYy/a.

ApOUTpaXHBIN CyJ aneJIAIUOHHON HMHCTAHIIMM TaKKe BO3BpallaeT XKaloOy, eciu
OTKJIOHEHO XOJIaTaliCTBO O NPEAOCTaBIEHUHM OTCPOYKH, PACCPOUKH YIUIATHI TOCYJAapCTBEHHOMN
HOLUIMHBI WK 00 YMEHBIICHUHU €€ pa3Mmepa.

O BO3BpaIlEHUH aANEIUISIIMOHHOM jKaI00bl apOUTPaXKHBIHN CyJl BRBIHOCUT OIpE/ICIICHHE.

B ompenenenun ykasbslBatOTCS OCHOBAHMsI I BO3BpAILlEHHs ale/UISILIMOHHOM »Kajao0Bbl,
peraeTcsi BOIPOC O BO3BpATE TOCYAAPCTBEHHOM MOLIUIMHBI U3 (e1epabHOrO O10KeTa.

Konust omnpeneneHuss o0 BO3BpALCHUM —aNeUIALUOHHONW JKajoObl  HampaBiIseTCs
NOJaBIIEMy €€ JIMIy BMECTe C JKalo00H M mNpuwiaraeMblMH JOKYMEHTaMH HE IO03HEe
CJIIEYIOIErO HS IIOCJIE JHS €r0 BBIHECCHMs WIM II0CJIE MCTEYCHMsI CPOKAa, YCTaHOBJIEHHOTO
CYyIOM Ui YCTpaHEHHUsi OOCTOSATENBCTB, IOCIYKUBIIMX OCHOBAaHMEM JJISi OCTaBJICHUS
ANeJUIALMOHHOMN KaJI0Ob! O0e3 NBIKEHUS.

Omnpenenenrue apOUTPaXXKHOTO Cy/la O BO3BPAILCHUM AaINEJUISIHOHHON KajJo0bl MOXKET
OBITH 00XKAJIOBAHO.

B ciydyae oTMeHbI onpeneneHMs aneuIaLUOHHAs kKajloba cUMTaeTcsi MOJaHHOW B JIEHb
HEepBOHAYAJILHOTO OOpALeHNs B apOUTPaKHBIN Cy/.

BosBpamenne anesuoHHON KaloObl HE MPEIMSATCTBYET MOBTOPHOMY OOpAIICHHUIO C
aneyuILIMOHHOM kajmoOoi B apOMTpaxkHbI cyn B OOLIeM MOpsJIKE IOC/Ie YCTpaHEHHUs
00CTOSITENLCTB, MOCITYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPAILICHMSL.

ApOuTpakHbIi Cy]] aneuIAUOHHON HHCTAHIIMH [IPEKpAIaeT MPOU3BOACTBO 110
aneJUIIUOHHOM kano0e, ecu OT JIMLA, €€ [MOAABILEro, M0Cie NPUHATHS aneUIsIIMOHHON
asi00bl K IPOU3BOICTBY apOUTPAKHOTO CyJla MOCTYIHIIO X04aTaiicTBO 00 OTKa3e OT
aTNeIUIAIIMOHHOM KaJloObl M 0TKa3 OBUI MPHUHAT apOUTPAKHBIM CYZIOM B COOTBETCTBHH CO CT. 49
AIIK PO.

B ciyuae, ecnu B aneyuIIIMOHHON kKajo0e 3asBJICHBI HOBBIE TPEOOBaHUS, KOTOPHIE HE
ObUIM TNpPEIMETOM pAacCMOTPEHHs B apOUTPaKHOM CyJe IepBOM MHCTAHLUHU, HPUHSABLIEM
oOxkamyemMoe pelieHue, apOUTPaKHBIM CyA  aneJUIAIMOHHONM WHCTAHIIMM  TPEKpaliaet
IPOM3BOJICTBO O aNeUIALIMOHHOM kajto0e B yacTH 3TUX TpeOOBaHUH.

O mpexpallieHuu TPOU3BOACTBA IO ANEUISIIMOHHON Kano0e apOUTPaKHBINA Cy BBIHOCUT
OIIpEZICIICHUE.

Konuu omnpenenenus o mpekpalieHUd MPOU3BOJCTBA HO AaNEJUISIUOHHON Kanobe
HaNpaBISIOTCA JIMIAM, YYacTBYIOIIUM B JI€J€, HE IO3JHEE CIEAYIOIIEro IHS IOC]e THS €ro
BBIHECEHU .

Omnpenenenne apOUTPaXKHOTO CyAa O MPEKpalleHHH MPOM3BOJICTBA MO aNeUISLIHOHHOM
xKanobe MOXKET ObITh 00XKaIOBAHO.

B cnyuae mnpekpaimieHuss NpPOU3BOJACTBA [0 AamNe/UIALIMOHHOM jkajobe MOBTOpHOE
oOpallleHue TOro e JMIa MO TeM K€ OCHOBaHHUSIM B apOMTpPa)xKHbIA Cyl C aneJIsIUOHHON
XKaIoOOH HE TOMyCKaeTCsl.

ApOuUTpakHBII Cyl aneyuISIIIMOHHOM HWHCTaHIMM paccMaTpUBaeT Jeli0 B CyaeOHOM
3aceaHnU KOJUIETHAIBHBIM COCTaBOM CyJeil MO MpaBHUIaM pacCMOTPEHMS JieNa apOUTpPaKHBIM
CyJIOM MEpBOM HHCTAHIMU C OCOOEHHOCTAMH, MpeaycMoTpeHHbiMH TnaBoil 34 AIIK P®. K
pPacCMOTPEHMIO Jiela B MOPSAKE aleUIAIMOHHOIO IPOM3BOJACTBA HE IPUBIEKAIOTCA
apOuTpaKHbIE 3aceaTeIIH.

B xoze kaxxaoro cyae6HoOro 3aceiaHusi apOUTpa)KHOTO Cy/a aneuISIMOHHON HHCTAHIUH,
a TaKKe MpU COBEPIIEHUH OTIENbHBIX MPOLECCYaJbHBIX IEHCTBUN BHE CyneOHOro 3aceqaHus
BEJIETCSI IPOTOKOJI IO MpaBUiIaM, IpelycMOTpeHHbIM B cT. 155 AIIK PO®.

B apOutpaxkxHoMm cyne amneIiMOHHOM WHCTaHIMM HE MPUMEHSIOTCS MpaBHia O
COCJMHEHUU U Ppa3beJIWHEHUHM HECKOJbKUX TpeOoBaHMH, 00 W3MEHEHHWU MpeaMeTa WU
OCHOBaHHUSl HCKa, WU3MEHEHHWU pa3Mepa HCKOBBIX TPeOOBAHMN, O MPEIbSBIECHUU BCTPEUYHOTO
WCKa, 3aMEHE HEHAJJIeXKAIEero OTBETYMKA, MPUBJICYEHUU K y4YacTHIO B i€ TPEThbUX JIMIL, a
TaKKe JpyrHe IIpaBWia, YCTaHOBJIeHHble KoIekcoM TONBKO [UId pacCMOTpPEHHMs Jcjla B
apOUTPaKHOM CyJI€ IEPBON MHCTAHIUH.



B cootBerctBum co cr. 267 AIIK P® apbutpakHblii cya aneuIILMOHHON MHCTaHLIUU
paccMaTpUBaeT aleIUBIIMOHHYIO )Kal00y Ha pellieHre apOUTPakKHOro Cy/1a MepBOM MHCTAHIMH B
CPOK, HE MPEBBIAIONINN ABYX MECSIEB CO IHS NOCTYIUICHUS aneUIALMOHHON XKanoObl BMECTE C
JIeJIOM B apOUTpaXKHbIN CyJ| aleJISIMOHHON MHCTAHLIMY, BKIIIOYAs CPOK Ha MOArOTOBKY JieNa K
CyneOHOMY pa3OMpaTenbCTBY W HAa MPUHSATHE CYACOHOTO aKTa, €ClIM MHOE HE YCTaHOBJICHO
ApOuTpaxxHbIM IpoLeccyallbHbIM KogekcoM PD. B Tom ciydae, ecinu anemisnuoHHas kanobda
NOCTYNUJIA B apOUTPaXKHBIN CyJ| aneUIIUOHHOW MHCTAHIIWU J0 MCTEYCHHS CPOKa €€ IMOJayH,
CPOK €€ PACCMOTPEHHUS UCUUCIIAETCS CO JTHS UCTEUEHUS CPOKa M0J1auH HKajIo0bl.

VYka3aHHBI CPOK MOXKET OBITH MPOJAJIEH HA OCHOBAHWHM MOTHMBHUPOBAHHOI'O 3asiBICHMUS
CyIbH, paccCMaTpUBAIOLIErO [JeJ0, IMpejcenaTesieM apOUTPa)kHOro cyja A0 IIEeCTH MECALEB B
CBSI3U C OCOOOW CIIOKHOCTBIO J€Ja, CO 3HAYUTENbHBIM YHCIOM YYacTHHKOB apOMTPa)KHOTO
mporecca.

[Ipu paccMoTpeHHMH Jena B MOPSAKE * aneJUISIHOHHOTO MPOM3BOJCTBA apOMTPasKHBIN
Cyll N0 MMEIOIIUMCA B €€ U JONOJHUTENIBHO NPEACTABICHHBIM J0Ka3aTeIbCTBAM IIOBTOPHO
paccmaTpuBaeT JAeo.

JIONOJTHUTENbHbIE 10KA3aTeNbCTBA IPUHUMAIOTCS apOUTPaXKHBIM CYJOM alleJUISMOHHON
MHCTaHIMM, €CJIU JIMIO, YYacTBYIOLIEE B Jejie, 000CHOBAJIO HEBO3ZMOXKHOCTh UX MPEICTaBICHUS
B CyZl IEPBOM MHCTAHUMU 10 IPUYMHAM, HE 3aBUCAILUM OT HErO, U CyJ MPU3HAET 3TU NPUYHHBI
YBa)XKUTEJIbHBIMU.

JIOKyMEHTBI, Mpe/ACTaBIE€HHbIE JUIsi OOOCHOBAaHMS  BO3PAXKEHUH  OTHOCHTEIBHO
aneJUIIMMOHHON kajoObl B cooTBeTcTBUM co cT. 262 AIIK P®, npunumarorcs u
paccMaTpUBAIOTCS apOUTPAXKHBIM CY/I0M AIEIISMOHHON MHCTAHIIMU IO CYIIECTBY.

IIpu paccmoTpeHuu Jena B apOMTPaXKHOM CyJi€ aNeJUIIUOHHON HMHCTAHLUUHU JIMLA,
Yy4acTBYIOLIME B JIEJIE€, BIIPABE 3asIBJIATh XOAATalCTBA O BBI30BE HOBBIX CBUACTEIEH, IPOBEACHUN
AKCIEPTU3bl, MPUOOIIEHUH K Jedy Wihn 00 HCTpeOOBaHMM INMHCbMEHHBIX U BEIIECTBEHHBIX
JI0Ka3aTesIbCTB, B UCCIAEIOBAaHUN WIIM UCTPEOOBAHUN KOTOPHIX UM OBLIO OTKAa3aHO CYAOM IEepBOH
uHcTaHuu. CyJ aneyIsiUOHHON MHCTAHLIMM HE BIIpaBE OTKa3aTh B YAOBJIETBOPEHUHU TaKHUX
XO0JJaTaliCTB Ha TOM OCHOBAHUH, YTO OHU HE ObUIN YZOBJIETBOPEHBI CYIOM MIEPBOM MHCTaHIIMH.

OO6crosiTenbecTBa Aena, KOTOPble MPU3HAHBI, YAOCTOBEPEHBI JHUIAMH, YYaCTBYIOIIUMHU B
nene, B nopsjake, ycranoBieHHOM cT. 70 AIIK P®, u npuHsATH apOUTpakHBIM CYJIOM TEpPBOH
MHCTaHIIMH, HE TPOBEPSIIOTCS ApOUTPAKHBIM CYJIOM alleUIILIMOHHON HHCTAHIINH.

B cnyuae, ecnu B MOpsiiKe aneuUIILMOHHOTO MPOM3BOJCTBA 00KaTyeTcsl TOJIBKO YacTh
pelieHns, apOUTpakHbIA CyJ aNeUIALIMOHHOW MHCTAHIMU TPOBEPSieT 3aKOHHOCTh H
000CHOBAHHOCTb pEIIEHHs TOJIBKO B 00KalTyeMOM 4acTH, €M P 3TOM JIMIA, YYaCTBYIOLIUE B
Jieie, He 3asBAT BO3PaKEHUH.

BHe 3aBuCMMOCTM OT JOBOJOB, COJAEp)KAIlMXCS B  amNe/UIALMOHHOW >kayoOe,
apOUTPaXKHBIM Cy/ aneuIIIMOHHOW HMHCTAaHIMM MPOBEPSET, HE HAapYyLIEHbI JIU CyJOM IEpBOI
MHCTaHIIMM HOPMBI IIPOLIECCYAIBHOTO MPaBa, SIBIISIIOIIMECS B COOTBETCTBUH C 4. 4 cT. 270 AIIK
P® ocHoBaHuEM 17151 OTMEHBI pelieHus: apOUTPaKHOTO Cy/a MEPBONM MHCTAHITHH.

[Ipu Hanmuuuu ocHoBaHUi, mpeaycMOoTpeHHBIX 4. 4 cr. 270 AIIK P® (ocHoBaHus amns
OTMEHBI pellIeHUs apOUTPa)kKHOTO CyJna IEepBOM HMHCTAaHIMKM B JIIOOOM cily4dae, TO €CTh
0e3yClIOBHBIE OCHOBAaHUS OTMEHBI), apOUTPaXHBI CyJI  aneUIAUOHHOW WHCTAHIUH
paccMaTpuBaeT JAeJo MO MpaBUiiaM, YCTAHOBJIECHHBIM ISl paCCMOTPEHUS Jefla B apOUTPaKHOM
Cyle NEpBOM WHCTaHIMM, B CPOK, HE IMPEBBINIAIOMNNA TPEX MECALEB CO JHS IOCTYIJICHUS
aneJIIIUOHHON KajJo0bl BMECTE C JIEJIOM B apOUTPa)XKHBINA CyJ aneJuIsIUOHHON nHcTaHuu. O
IepexXo/le K pPACCMOTPEHHUIO JieJda IO TMpaBWilaM CyJa IEpBOH MHCTAHUUU BBIHOCUTCS
orpejiefieHue C yKa3aHUEM JEWCTBUN JIUI], YYaCTBYIOLIUX B JI€JI€, U CPOKOB OCYILECTBICHHS
aTHX AewcTBuii (4. 6.1 ct. 268 AIIK PD).

Hosrie TpeboBaHUsI, KOTOpbIE HE OBUIM IPEIMETOM PACCMOTPEHUS B apOUTPaKHOM Cy/Ie
NEepBOl WHCTAHIMM, HE NPUHUMAIOTCS M HE pacCMaTpUBAIOTCS apOUTPAXHBIM CYJIOM
aneJUIIUOHHON MHCTAHLIUH.



[Io pe3ynabTataMm pacCMOTPEHHUs ANEIUIALIMOHHON JKalnoObl apOMTpaKHBIA  Cy[
aneJUBSILIMOHHONM NHCTAHLIUY BIPABE:

- OCTaBHTb pelIeHHE apOUTPaXHOTO CyJda IEpBOM MHCTAaHUUMU 0€3 HM3MEHEHHus, a
AneJUISIIUOHHYIO )kallo0y - 63 yI0BJIETBOPEHHUS:

- OTMEHHUTb WJIM U3MEHUTH PEILICHUE Cy/a NEPBOM MHCTAHLIUU MOJHOCTHIO WIM B YaCTH
U TIPUHATH 1O JIETY HOBBIH CyeOHBIH aKT;

- OTMEHHUTb PELIEHHE IOJHOCTHIO WJIM B YAaCTH U MPEKPAaTUTh MPOU3BOJCTBO IO AEIY
1100 OCTaBUTH HCKOBOE 3asBIICHHE O€3 PAaCCMOTPEHHS MTOJTHOCTHIO MITH B YaCTH.

OcHOBaHMSIMH [UISI U3MEHEHUS WM OTMEHBI PELICHUS apOUTPa)KHOro Cyna IepBOM
WHCTAHLUU SBJISIOTCSA:

- HEMOJHOE BBISICHEHHE 00CTOSTENLCTB, MMEIOIINX 3HAYCHHUE JTHS JIeTa;

- HEJ0Ka3aHHOCTh MMEIOIIMX 3HAUYEHHUE IS JieJa 00CTOATENbCTB, KOTOPBIE CY/l CUMTAI
YCTaHOBJICHHBIMH;

- HECOOTBETCTBHE BBIBOJIOB, 3JI0KEHHBIX B PEUICHUH, 00CTOATEIHCTBAM

niena;

- HapylIEHUWE WM HENPAaBWIbHOE IPUMEHEHHE HOPM MaTEpPHAIbHOrO MpaBa WM HOPM
IIPOLIECCYaIbHOTO MpaBa.

HenpaBunbHbIM IpUMEHEHUEM HOPM MAaTEPUATILHOTO ITPaBa SBIISETCS:

- HENpHUMEHEHHUE 3aK0Ha, ITO/JIEXKAIEro IPUMEHEHUIO;

- PUMEHEHHUE 3aKOHA, HE MMOJIEKAILIEr0 MIPUMEHEHHUIO;

- HEINpaBUIIbHOE UCTOJKOBAHHE 3aKOHA.

Hapymenue nnn HenpaBuiIbHOE IPUMEHEHHE HOPM IPOILECCYAIIbHOIO IIpaBa sBIISETCS
OCHOBaHHUEM JUJIsl U3MEHEHHsI WM OTMEHBI PEHIeHHs] apOUTPaKHOTO CyAa MEpBOW MHCTAHIINU,
€CJIM 3TO HapyIIEHHUE IPUBEJIO UJIM MOTJIO IPUBECTU K MPUHITHUIO HENIPABUIIBHOIO PELLICHUS.

B . 4 cr. 270 AIIK P® nepeuuciensl cleqyrOlue OCHOBAHUS JJIsI OTMEHBI PELICHUS
apOUTPaKHOTO CyJla IEPBOI MHCTAHIIUU B JTIOOOM cliydae:

- paccMoTpeHHe Jiefia apOUTPakHbIM CYZIOM B HE3aKOHHOM COCTaBe;

- paccMOTpeHue Jena B OTCYTCTBHE KOro-au00 W3 y4YacTBYIOIIMX B JeNie JIHUI, He
M3BEIICHHBIX HAJUIeKAUM 00pa3oM O BPEMEHU U MECTE Cy/IeOHOTO 3ace/IaHus;

- HapyILIEHUE IPABUII O A3BIKE IIPH PACCMOTPEHUH JIENA;

- TPUHSATHE CYAOM pEUIeHHs O MpaBax U 00 0O0S3aHHOCTSAX JIUI], HE NMPUBJIEUEHHBIX K
y4acTHIO B JIEIIE;

- HENOJNHUCAaHWE PEUIeHUs CyIbell WIM OJHUM U3 CyAEH, €ClIM JAEJ0 PacCMOTPEHO B
KOJUIETHAJIbHOM COCTaBe CyAed, Ju0O0 MOANHMCAHWE DELIECHUS HE TEMHU CYIbSIMH, KOTOpPbIE
YKa3aHbl B PELICHNY;

- OTCYTCTBHE B JIeJIe IPOTOKOJAa Cy/le0HOro 3aceaHusl WK MOJIUCAHUE €r0 HE TEMU
JUIaMH, KOTOpble yka3aHsl B cT. 155 AIIK P®;

- HapylIeHHE MTPaBUjia O TaliHE COBELAHUS Cy/eH NPU MIPUHATUN PEILICHHUS.

[Io pesynbTataM pacCMOTPEHHUs aNEUIALIMOHHON JKanoObl apOMTpaXKHBIA  CyJ
aneJIIUOHHON MHCTAHIIUY MPUHUMAET CyACOHBIN aKT, MMEHYEMBbII MOCTaHOBJIEHUEM, KOTOPOE
MOJMUCKIBACTCA CY/IbSIMU, PACCMAaTPUBABIIMMH JIEJIO.

B mocraHoBieHMHM apOUTPaXHOTO CyAa aNeJUISIIMOHHONM HMHCTAaHIMU JOJDKHBI OBITh
YKa3aHbl:

- HaMMEHOBaHWE apOUTPAXHOTO CyJa amne/UIIIMOHHONM WHCTaHUUH, COCTaB Cyja,
MPUHSBIIETO TOCTAHOBJICHHE; (PaMUITUS JIHMLIA, KOTOPOE BEJIO MPOTOKOJ CyAeOHOTO 3ace/IaHus;

- HOMep Jiena, JaTa U MECTO MIPUHATHS TIOCTAHOBJICHUS;

- HAMMEHOBAHHWE JHIIA, MOJABIIEro aNeJUIIIUOHHYIO kKaJlo0y, U €ro mnpoleccyalbHOe
MOJIOKEHUE;

- HAMMEHOBAHHS JIMLI, YYACTBYIOIIUX B JACIIE;

- IpeaMeT Copa;



- (¢daMuIuM JWI, TPUCYTCTBOBABIIMX B CyAeOHOM 3aceJaHUHU, C YyKa3aHUEM HX
ITOJTHOMOYMIA;

- J1aTa OpUHATHS 00)KaTyeMOro pemeHus: apOUTpPakKHbIM CYAOM NEPBON MHCTAHIUH H
dbamMuMy NpUHSIBIIUX €0 CYAeH;

- KpaTKoe U3JI0KEHHUE COJCPKAHUS PUHATOTO PEIICHUS;

- OCHOBaHWUS, 110 KOTOPBIM B alleJUIALIMOHHOM kano0e 3asBJIeHO TpeOOBaHKE O TPOBEPKE
3aKOHHOCTH U 00OCHOBAHHOCTH PEILICHUS;

- JIOBOJbI, M3JIO’KEHHBIC B OT3BIBE HA aNCIUISIIMOHHYIO JKano0y;

- 0OBSICHEHMS JIUII, YIaCTBYIOLIUX B JIeJie U IPUCYTCTBYIOLIUX B Cy/1Ie0HOM 3acelaHu;

- 0oO0CTOATENnbCTBA [I€NIa, YCTAHOBIIEHHBIE AapOUTPaXKHBIM CYJIOM aneUIILHOHHON
MHCTaHINH; JI0Ka3aTeIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI CyJa 00 ATUX OOCTOSTENbCTBAX;
3aKOHbI U WHbIE HOpPMAaTHBHbIE IPABOBbIE aKTHI, KOTOPHIMH PYKOBOJCTBOBAJCS CYJ IpHU
NPUHATHH [TOCTAaHOBIICHHS; MOTHBBI, 110 KOTOPBIM CY/J] OTKJIOHWJI T€ WJIM HHBIE TOKA3aTeIbCTBA U
HE TMPUMEHWJ 3aKOHbI M HWHbIE HOPMATHUBHBIC MPABOBBIE aKThl, HA KOTOPHIE CCHUIAIUCH JIMIIA,
y4acTBYIOUIHE B JIETIC;

- MOTHUBBI, 10 KOTOPBIM CyJ aleJISIUOHHON MHCTAHIIMU HE COIJIACUJICS C BBIBOJAMHU
CyJa MepBOi MHCTAHIIMHU, €CIIH €r0 pelIeHue ObIJI0 OTMEHEHO TOJTHOCTHIO WIIH B YaCTH;

- BBIBOJIBI O pe3y/bTaTax PaCCMOTPEHUS aNeUISILIHOHHOM KaI00bl.

B mocranoBneHun apOUTpa)KHOTO CyAa aneuUISIMOHHOW HMHCTAaHIMM YKa3bIBaeTCsA Ha
pacrpenenenne MeXJIy CTOPOHAMHU CyIEOHBIX pacxXxolOB, B TOM YHCIE CYIEOHBIX pPacXojoB,
MOHECEHHBIX B CBS3H C MOJIa4e aneuiaiuOHHON KaloObl.

Konmu nocranoBieHns: apOUTPaXHOTO Cy/ia aneuIIUOHHON HHCTAHIIMY HAIIPABIISIOTCS
JUIaM, YYaCTBYIOIIUM B JIeNie, B ATUAHEBHBINA CPOK CO JTHS MPUHSATHS TOCTAHOBJICHUS.

[TocTraHoBieHNE apOUTPAXKHOTO CyJa ANESIUISIIIMOHHON WHCTAHIIMU BCTYMAET B 3aKOHHYIO
CHUILY CO JHSI €0 MPUHSTHS.

[TocTanoBneHne apOUTpaXXHOTO CyAa amneJUIAIMOHHONW WHCTAHIIMM MOXET OBITh
00>a0BaHO B apOUTPaKHBIN CYJ] KACCAIITHOHHON MHCTaHINH.

Omnpenenenns apOUTPaKHOTO Cy/ia TIEPBON MHCTAHIINH 00XKAITyIOTCSl B apOUTPasKHBIN CY
aneJUIAIUOHHON HHCTAHIINU B COOTBETCTBHU cO CT. 188 AIIK P®.

Bonpocwl ona kpyenozo cmona:

1. TIpaBo anenIsAIMOHHOTO 00KaTOBaHUS

2. PaccMoTpeHwme Aen B aneJuIIHOHHON HHCTaHIIN

3. IMonHomouus cyaa anemuisiuOHHON WHCTaHITUH

Pekomendyeman numepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AGcansamoB [u np.]. — 7-e
u3Ml. — DIIEKTPOH. TeKCTOBBIe nmaHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN Mporecc [DICKTPOHHBIA pecypc]: yaeOHOoe MmocoOHue NI CTYACHTOB BY30B,
oOyyaromuxcs no cnenuanbHoctu «fOpucnpyaenuuspy/H.Jl. DpuamBunu [u ap.]. — 6-e uza. —
OnekTpoH. TekcToBble AanHble. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusii mpomecc. [Ipaktukym [DaekTpoHHBIA pecypc]: ydueOHoe mocobue/ [1.b.
AOymeHko [u 1p.]. — 4-e u3a. — DIeKTpoH. TeKcToBble AaHHble. — M.: Cratyt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nmocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxsslii npomecc : yuedHoe mocodue / Kamuaun B.H.. — Tyma : UnHcTuTyT
3akoHOBeAcHHUs W ympaienus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
DIIEKTPOHHBIA // DnexkTpoHHO-OuOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOurpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: Yy4eOHHK s
O6akanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKcToBble JnaHHble. — CaparoB: By3oBckoe



obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansatue 19. Tema 14. [Ipon3BoACTBO B apOUTPAKHOM Cy/I€e
aneJ IS INNOHHONW HHCTAHINHU

Ilenv 3amamua: paccMOTpeTh TMpaBWiIa NPOU3BOACTBA B  apOUTPAKHOM CyAe
arneJUILIMOHHON MHCTaHIIUY.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3nambs — HOPMBI apOUTPAKHOTO TMpOIECCyaTbHOro Koaekca P®; mpormeccyalbHbII
MOPSAIOK MPOBEACHUS Cy1e0HOT0 pa3dupaTenbCTBa 1o Aemy.

Ymemsp — npunuMaTh pelieHus 1o Bonpocam, BO3ZHUKAIOIIUM B XOJ€E CYJONPOU3BOICTBA
B apOUTpaXHBIX CyJaX, U COBepUIaTh MpOIecCCyalbHblE IOPUAMYECKUE IEHCTBUS B TOUYHOM
COOTBETCTBUU C 3aKOHOM; (OpPMBI pacCHOpSHKEHHUsS] MCKOBBIMU CPEICTBAMHU 3alUThl B
apOUTPaKHOM MPOIIECcCe; OCYIIECTBIATh MPABOBYIO IKCIEPTU3Y HOPMATUBHBIX MTPABOBHIX aKTOB,
PETYIUPYIOMHUX MOPSAIOK OCYIIECTBICHHUS apOUTPaKHOTO TPABOCY IS

Dopmupyemovle KOMnemeHyuu: OIIK-2 crocobeH MPUMEHSITh HOPMBI
MaTepHaJbHOTO H TPOLECCYaTbHOTO IMpaBa TPU pEIIeHHH 33aad  MpodecCHOHATBLHON
JESITEIIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusa — TPAAULIMOHHBIA cEMUHAP.

AKmyanbHocmy memvl HPAKMUYECKO20 3aAHAMUA 3aKIIOYACTCS B M3YYCHHH MPaBUII
IIPOM3BOJICTBA B apOUTPAKHOM CYJI€ aneJUISIIMOHHON NHCTaHIUH.

Teopemuueckasn yacme.

AnensauuoHHbIE KaloObl Ha OIpeneieHHs] apOUTPaKHOrO CyJa IMEepBOM HHCTaHLIUU
NoJalTCAd B apOUTPAKHBIM CyJ aneJUISIMOHHON HHCTaHIIMM M PACCMaTPHUBAIOTCS UM IO
npaBwiiaM, NPEAYCMOTPEHHBIM JUId MOJAaYd M PACCMOTPEHHs aNeJUIIHUOHHBIX Kajlod Ha
pelieHus apOUTPaKHOTO CyZa MEePBO MHCTAHIMU C OCOOCHHOCTSIMH, MPENYCMOTPEHHBIMU ISt
aneJuIILUOHHON MHCTAHIINY.

ATennsauruoHHbIe KamoObl Ha OMpeeNeHus apOUTPakHOTO CyJda TMEepBOM WHCTAHIIMH,
00’kamoBaHUE KOTOPHIX MpeaycMoTpeHo cT. 46, 50, 51 u 130 ATIK P®, a Takxe Ha onpeneneHus
O BO3BpAILEHUHM MCKOBOIO 3asBJICHUSI U JIPyrue MPEnsATCTBYIOIINE NabHEUIIEMY IBUKEHUIO
Jiesia  OTpE/IENICHUs] pacCMaTpUBAIOTCS apOUTPaKHBIM CY/IOM aNeuUIIIMOHHOW WHCTaHIHMU B
CPOK, HE TPEBBIIAIIMNA MATHAAIATH JHEW CO JHS TIOCTYIUIGHHS TaKoW IKajJoObl B
apOUTPaKHBIN Cyl aNeJIAIMOHHON NHCTAHIINH.

ApOuTpakHBIII Ccyn TO pe3ylbTaTaM pacCMOTPEHHS JKajioO0bl Ha OMpeIeseHHe
apOUTPa)KHOTO Cy/a NEPBOM NHCTAHIMK BIPABE:

- OCTaBMTb oOllpeieieHne 0e3 N3MEHEHNs, )kanody 0e3 yIOBIECTBOPEHNUS;

- OTMEHHUTH ONpe/esieHrne apOuTPa)KHOTO Cy/Jja NEPBON MHCTAHIIMK M HAIPaBUTh BOIPOC
Ha HOBOE PacCMOTPEHHUE B apOUTPaKHBIN CYJ] IEPBON MHCTAHLINU;

- OTMEHHUTbH OIPEAEIEHHUE MMOJTHOCTHIO WM B YaCTH U PA3PELINTh BOIIPOC IO CYLIECTBY.

Bonpocwel u 3a0anus:

1. TlocraHoBIEHNE ANENISIIUOHHON HHCTAHIIUN

Pekomendyeman numepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AbcamnsamoB [u ap.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe nmaHHBIe. — M.: Cratyt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN Tporecc [DNEKTPOHHBIA pecypc]: yaeOHOe mocoOue IS CTYACHTOB BY30B,
oOydaromuxcst o crnenuainbHocT «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-e u3g. —
DnekTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
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AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHbie. — M.: Cratyt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html
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http://www.iprbookshop.ru/80635.html

5. Ceupun IO.A. ApOutpaxsslii mporecc [DNeKTpOHHBIH pecypc]: y4eOHWK s
OakamaBpoB/FO.A. CBupuH. — DJEKTpPOH. TEKCTOBbie naHHBIe. — CapaTtoB: By3oBckoe
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IpakTuyeckoe 3ansaTue 20. Tema 15. IIpou3BoacTBO B apOUTPAKHOM Cy/1e
KaCCAIlHOHHOI UHCTAHIUU

Ilenv 3amamua: paccMOTpeTh TIpaBWIa NPOU3BOACTBA B  apOUTPaXKHOM CyAe
KacCallMOHHON MHCTAHIIUU.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 00714CeH:

3nams - HOpPMBI apOUTPaKHOTO MPOLIECCYaTLHOTO KoJiekca P®; mpoueccyalbHBbIi
MOPSIIOK MPOBEIEHUs CyIe0HOT0 pa30upaTesibCTBa MO JeTy.

Ymems - npuHUMaTh pelieHus MO BOIPOCAM, BOSHHUKAIOIINM B XOJ€ CYJOMPON3BOACTBA
B apOMTpaXHBIX CyJaX, W COBEpIIaTh NPOIECCYaTbHBIC IOPUIANYCCKHE JCHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OPMBI pPACHOPSDKEHUS HCKOBBIMH CpPEICTBAMH  3aIIMTHl B
apOUTPaKHOM TIPOIIECCE; OCYIIECTRIISTH MPABOBYIO IKCIIEPTU3Y HOPMATHUBHBIX ITPABOBBIX aKTOB,
PEryIUPYIOMIUX MOPSA0K OCYIIECTBICHUS apOUTPaKHOTO MPABOCYAMSL.

Dopmupyemvie KOMnemeHyuu: OIIK-2 crocoOeH MPUMEHSTh HOPMBI
MaTepuaIbHOTO U TMPOIECCYaIbHOTO TMpaBa MpU pElIeHHH 3a1ad  MnpodeccuoHAIbHON
JESTCIIbHOCTH.

Opzanuzayuonnan popma npogedenun 3auamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHHU IpPaBUII
MIPOU3BOJICTBA B apOUTPAKHOM CyJI€ KAaCCAI[MOHHON MHCTAHIUH.

Teopemuueckaa wuwacms. KaccanyoHHas kano0a, TMOJaHHasg C  COOJIIOJEHUEM
TpeOoBaHUH, MPEABABIIEMBIX APOUTPaKHBIM TpOIECCyanbHBIM KojgekcoM PD k ee dopme u
COJICPKaHUIO0, MPUHUMAETCS K TTPOU3BOJICTBY apOUTPaKHOTO CyJla KacCAallMOHHOW MHCTaHIUU. B
cllydae HapylieHus: TpeOoBaHUIM apOUTPaKHBIM Cy/A KACCAIIMOHHON WHCTAHIIMK UM OCTaBISET
KaCCallMOHHYIO Kaio0y 0e3 MBM)KEHWS, WM BO3BpAIaeT KACCAIIMOHHYIO Kajlo0y B TOPSJIKE,
npeaycMoTpeHHoM cT. 280 u 281 AIIK P®.

Bompoc o mpuWHSATHH KacCallMOHHOW >KajloObl K IPOM3BOJACTBY apOUTPa)KHOTO Cyja
KaCcCaIlMOHHON HWHCTAHIIMU PpeIIaeTcs CyAbed €IWHOIMYHO B TSATHAHEBHBIM CPOK CO JIHA €€
MOCTYTUICHUS B apOUTPAKHBIA Cy/T KaCCAallMOHHON WHCTAHIIHH.

O NpUHATHU KACCAIIMOHHOM >KanoObl K MPOU3BOJICTBY apOUTPaXKHBIM CyI BBIHOCUT
oTpenieNieHne, KOTOPBIM BO30YKIaeTCsl IPOU3BOJICTBO 110 KACCAIIMOHHOM xKao0e.

B ompeneneHun yka3bIBalOTCS BpeMs M MECTO TPOBEACHUS CYIeOHOTO 3acelaHus IO
PACCMOTPEHHIO KaCCAIIMOHHOMN KATOOBI.

Komuu omnpenenenuss o TPUHATUM KAacCCAlMOHHOW >Kalo0bl HAIMPABISIFOTCS JIMIIAM,
YYaCTBYIOUIMM B JIeJie, HE TO3JHEE CIICAYIOMIETO JTHS ITOCIIE THSI €T0 BEIHECEHHUS.

Jlumo, ywacTByoIiee B Jelie, HaNpaBlseT OT3bIB Ha KAaCCAIMOHHYIO KaloOy C
MPHJIOKEHUEM JOKYMEHTOB, MOJTBEPKIAOIINX BO3PKEHUS OTHOCHUTEIIBHO KaJTOOBI, JIPYrHUM
JUIaM, YY9acTBYIOIINM B Jielie, U B apouTpakubiii cya. K Hemy mpumnaraercs Takxke JOKYMEHT,
MOJTBEPKIAIOIIUI HAMpaBICHUE OT3bIBA IPYTHM JIUIAM, YYaCTBYIOIINM B JIEje€.
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OT3bIB HampaBisieTcsl 3aKa3HbIM IIMCBMOM C YBEIOMJIEHMEM O BpPYYEHMH B CpOK,
o0ecreunBaroInii BO3MOKHOCTh O3HAKOMJIEHUS C OT3bIBOM JI0 Hayalla CyJJleOHOro 3acejaHusl.

OT3bIB MOJNUCHIBAETCS JIMIIOM, Y4YacTBYIOLIMM B Jelle, WIH €ro mnpenacraButeseM. K
OT3bIBY, IMOJIMUCAaHHOMY MPEACTaBUTENEM, IpUIaraeTcsi JAOBEPEHHOCTh, HHOW TOKYMEHT,
MOJTBEP>KIAIOLIUE €TO ITOJIHOMOUNS Ha MOJIMCAHUE OT3bIBA.

ApOuUTpakHbIi Cy/ KacCallMOHHOW MHCTaHIIMK, YCTAHOBUB IIPU PACCMOTPEHHUH BOIIPOCA O
NPUHATHA KAacCAallMOHHOW KajoObl K TMPOM3BOJACTBY, 4YTO OHA TOJaHa C HapylUICHHEM
TpeboBaHuii, ycraHoBlIeHHBIX B CT. 277 AIIK P®, BeiHOCHT ompeneneHne 00 OCTaBICHUH
KacCCallMOHHOH KanoObl 63 IBHKECHHUS.

B ompenenennn apOUTpakHBINA CyJl YKa3bIBa€T OCHOBAHUS OCTABJIEHUS KacCallMOHHOU
xKanoObl 0€3 BMKEHUS M CPOK, B TE€UCHHUE KOTOPOTO JIMIIO, MOJABIIEE KACCAMOHHYIO kKalo0y,
JIOJKHO  yCTPaHUTh  OOCTOSITENICTBA,  MOCTYXKUBIIME OCHOBAHMEM JUIS  OCTaBIICHUS
KaCCallMOHHOH Kao0bl 6e3 IBHKECHHUS.

Komus ompenenenuss 00 OCTaBI€HUM KacCAllMOHHOM KaloObl 0e3 JABM)KEHUSA
HaIpaBJIETCS JIMIY, [TO/IaBIIEMY KacCAllMOHHYIO kajo0y, HE MO3HEE CIEAYIOLIEro IHs Mocie
JTHSI €T0 BBIHECEHUSI.

B cnyudae, eciu 0OCTOATENbCTBA, MOCIYXKHUBIIME OCHOBAaHUEM JJIsi OCTaBJICHUS
KacCallMOHHOMN kayloObl 0e3 MBUKEeHHsI, OyIyT yCTpaHEeHbl B CPOK, YKa3aHHBIM B OMpeeieHuu
CyJla, KaccallMOHHas ajnoba cuuTaeTcs MOJaHHOU B JIEHb €€ MIEpBOHAYaIbHOIO MOCTYIUIEHUS B
CYyIl ¥ IPUHUMAETCS K MPOU3BOACTBY apOUTPaKHOTO Cy/1a KaCCallMOHHON MHCTAHIIUU.

Ecnu obcrositenbctBa HE OynyT YCTpPaHEHBI B CPOK, YCTAaHOBJICHHBIH B OIpPENEICHUH,
apOUTpaKHBIM Cy/l BO3BpaIlaeT KAaCCAMOHHYIO KaloOy M IMpuiaraeMple K HEl JTOKYMEHTHI
MOIABIIEMY €€ JIMILY B MOpsiaKe, ycTaHoBiIeHHOM CT. 281 ATIK P®.

ApOuUTpakHBIIl Cyl KacCcalluOHHOW HWHCTAHILIMK BO3BpAIllaéT KACCAIIMOHHYIO >Kanooy,
€CJId NpU PAaCCMOTPEHHM BOMNpOCa O NPUHATUM KAacCCAlMOHHOW 3Kajo0bl K IPOU3BOJCTBY
YCTaHOBUT CIIeAyIOIIee:

- KaccalMOHHas jkajo0a ImoJaHa JIMIIOM, HE MMEIOIIMM IpaBa Ha OO0OXaJoBaHUE
CcyneOHOro akTa B IMOPSAJKE KacCallMOHHOTO MPOM3BOJCTBA, WM IOJaHa Ha CYJIEOHBIM akKT,
KOTOPBIM B COOTBETCTBHM C ApOUTpPaXHBIM MpPOLIECCyalbHBIM KoJilekcoM P® He obxanyercs B
MOPSIKE KAaCCALlMOHHOIO IPOM3BO/ICTBA;

- KaccallMOHHas *ajio0a MoJlaHa 10 UCTEUEHUH CpOoKa MOAAYu KacCallMOHHOM Kaoosbl,
YCTAHOBJIEHHOTO ApOUTPaXHBIM MPOLIECCyaTbHBIM KojiekcoM PD, 1 He coAep KUT X0JaTaliCTBO
0 €ro BOCCTaHOBJICHUH WJIM B BOCCTAHOBJIEHUH IIPONYILIEHHOTO CPOKa OTKA3aHO;

- 10 BBIHECEHHs ONpEAETCHHMs O MPUHATHUM KAaCCALMOHHOM >kKanoObl K NMPOU3BOACTBY
apOUTPaKHOTO CyAa KAacCAllMOHHOM MHCTAHIMM OT JIMIA, MOJABIIEr0 KacCAMOHHYIO Kanoly,
MOCTYIHJIO XO/1aTaliCTBO O €€ BO3BPAIlCHHH;

- HE YyCTpaHEHbl OOCTOSATENbCTBA, IOCHYKHUBIINE OCHOBAHHWEM JUISI OCTaBICHHS
KacCallMOHHOM >kasio0bl 0€3 ABUKEHHUSI, B CPOK, YCTAHOBJICHHBIH B OIIpe/IeJICHUH CYy/1a.

ApOuTpaxHbIii CyJ KacCallMOHHOM HMHCTaHIMM TakXe BO3BpAIlaeT KacCallMOHHYIO
KanoOy, ecily OTKJIOHEHO XOJaTaiiCTBO O MpPEeAOCTaBICHUHM OTCPOUYKH, PACCPOUKH YIUIAThI
roCyJapCTBEHHOH MOIIIMHBI, 00 YMEHBIIEHUH €€ pa3Mepa.

O BO3BpaIlleHUN KaCCAITMOHHOM Kaja00bl apOUTPaKHBIN Cy/T BRIHOCUT OTIPE/IEICHHE.

Konust ompeneneHuss o BO3BpallleHMM KacCAallMOHHOW >KaloObl HAaIpaBisieTcs JUILY,
MOJIaBIIEMY €€, BMECTE C KacCallMOHHOW kao0oil U mpujaraeMbIMM K HEW JOKyYMEHTaMU He
MO3JHEE CJEAYIOLIEr0 JHA II0CJE€ JHS €ro BBIHECEHUS WJIM II0CJIE HUCTEUEHUS CpOKa,
YCTaHOBJIEHHOIO CYAOM Ul YCTPAHEHHUS OOCTOSITENbCTB, IOCIY)XMBIIUX OCHOBaHUEM IJIf
OCTaBJICHUS KACCALIMOHHOM kasio0bl 6e3 IBUKEHHUSI.

Ompenenenre O BO3BPAIICHUH KAacCCAIMOHHOW »KaloObl MOXET OBITh O00XaJlOBaHO B
apOUTpaKHBIN CyJ] KAaCCAllMOHHOM MHCTAHIIUH B MOpPsAKe, ycTaHOBIEHHOM cT. 291 ATIK PO.

B ciydae oTMeHBl omnpeaeneHUsl KaccallMOHHas kajo0a cuuTaeTcsl MOJAaHHOM B JIeHb
NEpBOHAYAILHOTO OOpAIeHNS B apOUTPaKHBIN CY/I.



BosBparienrne kaccallioHHO# jkamoObl HE TPEMATCTBYET MOBTOPHOMY OOpaIlleHHI0 C
KAaCCAIlMOHHOW >KaJIo00W B apOUTpakKHBIM Cya B OOIIEM TMOpSAKE TOCHe YCTpaHEHHUs
00CTOSITENBCTB, MOCITYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPAILICHMSL.

ApOUTpakHBII Cy[l KacCallMOHHOM WHCTaHIMM MpPEKpaliaer MpPOU3BOACTBO IO
KacCallMOHHOH kajo0e, eCiM Mociie MPUHATUS KacCallMOHHON XKaloObl K POU3BOJICTBY Cylla OT
JuIa, ee MOJAABILEro, MOCTYMUJIO XOJaTaiicTBO 00 OTKa3e OT KacCAI[MOHHOM anoObl U OTKa3
IIPUHST CYJIOM B COOTBETCTBUH O cT. 49 AIIK PO®.

O mpekpallileHuu MPOU3BOACTBA M0 KACCAIIMOHHOM jkano0e apOUTpaxHbINA CyJl BEHIHOCUT
olpeze/iCHueE.

B omnpenenenuu MOryT ObITH pa3pelieHbl BOIIPOCH! O PacHpeesIeHUd MEXIy CTOPOHAMU
CyIeOHBIX PACXOJI0B, O BO3BpATE TOCYIAPCTBCHHON MOIUIMHEI U3 (eIepaIbHOTO OO KETA.

Konuu omnpenenenus o mpekpaleHUHd MPOU3BOJCTBA IO KacCAIlMOHHOM kanobe
HAIpPaBJIAIOTCA JUIAM, YYaCTBYIOIIUM B JIEJIE.

B cnywae mpekpaiieHuss NPOM3BOACTBA IO KAacCallMOHHOHM »kanobe MOBTOpPHOE
oOpallleHue TOro e JIMLA MO TEeM € OCHOBaHHUSAM B apOUTPaKHBIA CyJl € KacCalMOHHOMN
XKaoOoH He TOMyCKaeTCsl.

Omnpenenenre apOUTPaKHOrO Cyla O MPEKPALIEHUH IMPOU3BOJCTBA MO KaCCAl[MOHHOMN
Kanobe MOXKeT ObITh 00’KaJOBaHO B apOUTPaKHBIM CyJ KaCCallMOHHON MHCTAHLUU B MOPSJIKE,
KOTOpBIX ycTaHoBlieH B ¢T. 291 AIIK PO®.

ApOUTpakHBIII CyJq KacCalMOHHOW MHCTaHIMM BIIpaBe IO XOAATaWCTBY JIUIL,
YYaCTBYIONIHMX B JeJIe, IPUOCTAHOBUTH MCIIOJIHCHUE CY/ICOHBIX aKTOB, IPHHSATHIX apOUTPAKHBIM
CyIIOM TEpBON M amne/UISIMOHHON HWHCTAHUUN, MPU YCIOBUH, €CIU 3asiBUTEIh OOOCHOBAJ
HEBO3MOXKHOCTb ~WJIM  3aTPYJHHUTEIBHOCTh IIOBOPOTa MWCIIOJIHEHHA JHOO0 TMPeJoCTaBUI
obecrieueHre BO3MEIICHHS YOBITKOB.

Wcnonnenue pemeHusi, MOCTAHOBJIEHUS apOUTPa)KHOTO CyJa IPUOCTaHABIMBAETCS
apOUTpPaXHBIM  CYJIOM  KAacCallMOHHOW  WHCTAHIIMM TPU  MPEAOCTAaBICHUM  JTUIOM,
X0JIaTalICTBYIOLUM O TaKOM IPUOCTAHOBJIEHNH, 00€CIIeYeHHsI BO3MEIIECHUSI APYTrOl CTOPOHE 110
JIETy BO3MOXKHBIX YOBITKOB (BCTPEYHOTO OOECIeYeHHsI) MMyTeM BHECEHUS Ha JEMO3UTHBIN CUeT
apOUTPaKHOTO CyJla KacCallMOHHOW MHCTAHIIMU JIEHEXHBIX CPEICTB B pa3Mepe ocnapuBaeMoi
CyMMBI JTMOO TpeNOoCTaBICHHUS OaHKOBCKON TapaHTUH, TMOPYUYUTENbCTBA WM APYroro
(MHAHCOBOTO 0OECTICUCHHSI Ha TY )K€ CYMMY.

O mpHOCTaHOBIIEHWU UCIOTHEHUS CyIeOHOro akTa MM 00 OTKa3e B MPHOCTAHOBICHUU
WCTIOTHEHUST apOUTPaXKHBIM CyJ KAcCallMOHHOW WHCTAHIIMM BBIHOCUT ONpEJeJieHHe B
TPEXJTHEBHBIA CPOK CO JHS TMOCTYIUICHHsS XojaTaiictBa B cya. OmpeseneHue MOXKeT ObITh
00’kajI0BaHO B apOUTPaKHBIN CyJl KaccallMOHHON nHCTaHIMH. Cojiep)KaHue 3TOro ONnpeeIeHus
MOJKET OBITh U3JI0KEHO B OMPENEICHUH O MPUHATUU KACCAIIMOHHOM aloObl K MPOU3BOACTBY
cyna.

Komus onpenenenus HampaBisieTcs TUIaM, YIaCTBYIOIINM B JIeJe€.

Hcnonnenue cyneOHOTo akTa MPUOCTAHABIMBACTCS HA CPOK JI0 MPUHSITHS apOUTPAKHBIM
CylOM  KAaCCAallUOHHOW WHCTAHIIMM TIOCTAHOBJECHHMSI IO pe3yJlbTaTaM pPacCMOTPEHUS
KacCallMOHHOM 7kaio0bl, €CJIM CY/IOM HE YCTaHOBJIEH HHOM CPOK MPHUOCTAHOBJIECHUSI.

ApOuTpakHBI Cy/J KacCallMOHHOW WMHCTaHIIMM pacCMAaTPUBAET JelI0 B CyneOHOM
3acellaHNM KOJUJIETHAIbHBIM COCTaBOM CyJIEed IO MpaBUIaM PACCMOTPEHUs Jena apOUTpakHbIM
CYJIOM TIePBOI MHCTAHIIUN C OCOOEHHOCTSAMHU, yCTaHOBIEHHBIMHE B ri1aBe 35 AIIK PO.

HesiBka B cyneOHoe 3acenaHue apOUTPa)KHOTO CyJa KAacCallMOHHOW HMHCTaHIUU JIMIIA,
MOJIaBIIIETO KACCAIIMOHHYIO jKalno0y, U APYTUX JIUIl, YIaCTBYIOIUX B JIEJIe, HE MOXKET CIYKUTh
MPENSTCTBUEM [JII PACCMOTPEHHUS JieJla B WX OTCYTCTBHE, €CIM OHHM OBUIM HaJJIeKAIIUM
00pa30M M3BEIIEHBI O BpEMEHU M MECTE Cy/IeOHOr0o pa30onpaTeabCTBa.

ApOUTpaXHBIN CyJl KaCCAIIMOHHOW WHCTAHIIMKA PacCMaTPHUBAET KAaCCAIMOHHYIO KaJlo0y
Ha CyJneOHBI aKT apOUTPaKHOTO Cyla B CPOK, HE MPEBHIMIAIOIINUNA JBYX MECALEB CO JHS
MOCTYIIJICHUs KacCAI[MOHHOMW >KajoObl BMECTE C JIeJIOM B apOMTPaKHBIA CyHI KacCallmOHHOU
WHCTAHIIMK, BKJIOYas CPOK HA IMOATOTOBKY Jela K cyaeOHOMY pa3OuparenbcTBy. Ecmu



KaccalluOHHasg ’kajoba TMOCTynujga B apOUTPaKHBIM CyJ KacCallMOHHOW WHCTAaHIMM 10
OKOHYaHHUsl CpOKa €€ IOoJaud, CPOK €€ PAaCCMOTPEHHsS MCUMCISETCS CO JHS MCTEUYEHHUs CPOKa
M0JIa4H JKaI00BbI.

VYKazaHHBI CPOK MOXKET ObITh IPOJJIEH Ha OCHOBAaHMM MOTHBHPOBAHHOIO 3asiBJICHUS
CyIlbH, paccMaTpHUBAIOLIETO JEJI0, MpeaceaTesieM apOUTPakHOTO CyJda A0 ILIECTH MECSILEB B
CBSI3U C OCOOOM CIIO)KHOCTBIO J€Ja, CO 3HAYUTEJbHBIM YHMCIOM YYacCTHUKOB apOMTPa)KHOTO
nporecca.

ApOuTpakHbIM CyJ KacCalluOHHOW MHCTAHIMM PAacCMaTpUBAaeT KaCCALlMOHHYIO Kanoly
Ha pelIeHHe apOUTPaXHOTO Cy/a MEPBOM MHCTAHIIMU W (WJIM) MOCTAHOBIECHUE apOUTPaKHOTO
cyJa amne/UIILIMOHHON MHCTaHIUM B CPOK, HE NPEBBIIAIOIIMN Mecsla CO JAHA MOCTYIUICHMS
KaCCallMOHHOM »asloObl BMECTE C JIeJIOM B apOMTPaKHBIA CyJl KacCAlMOHHOW HWHCTaHIIMH,
BKJIIOYAs CPOK Ha IOATOTOBKY Jiejla K CyAeOHOMY pa30MpaTenbCTBY U IPUHATHE CyIeOHOro
aKTa.

ApOuTpakHbI Cyl KacCallMOHHOW WHCTAHIMM IPOBEPSIET 3aKOHHOCTh pELICHUH,
MOCTAaHOBJICHUH, NPUHATHIX apOUTPaXKHBIM CYAOM NEPBOH W aNeJUIIIMOHHON WHCTaHIIHM,
yCTaHaB/IMBas IPaBWIBHOCTh INPUMEHEHUS HOPM MaTepUalbHOIO IpaBa U HOPM
IPOIECCyaTbHOTO HPaBa MPH PACCMOTPEHUH JIea U MPUHIATHN 00XKaTyeMoro cy1e0HOTro akTa u
UCXO0J M3 JIOBOJIOB, COJEpKAIMXCS B KacCCAllMOHHOM kajo0e M BO3PaKEHUSIX OTHOCUTEIBHO
KaIOOBI.

He3aBucumo 0T 10BOJIOB, COJEPXKALIMXCS B KacCallMOHHOW *kajo0e, apOUTpaKHbIN CyJ
KaCCallMOHHOM WHCTAHLIMU TPOBEPSICT, HE HApYyHICHbI JH apOUTPa)XHBIM CYJOM NEpBOH WU
aneyuILIMOHHON MHCTaHIMHA HOPMBI IPOLIECCYaIbHOIO MIPaBa, KOTOPbIE B COOTBETCTBUU C 4. 4
ct. 288 AIIK PO sBastoTcss OCHOBaHMEM JiE OTMEHBI PEIICHHUS apOUTPaKHOTO Cyja MepBOM
MHCTaHIUH, IOCTAHOBJICHUS apOUTPaKHOTO Cy/ia alleJIILMOHHON HHCTAaHIIUH.

IIpu paccmoTpeHuu paena apOMTpPaKHbIM CyJA KacCallMOHHOW HWHCTAHLIMU HPOBEPSIET,
COOTBETCTBYIOT JIM BBIBOJbI apOMTPa)KHOTO CyJa NEpBOM M aNe/UISIIMOHHON HHCTAaHIMH O
NPUMEHEHUH HOPMBI MIPaBa YCTAHOBIICHHBIM UMH TI0 Iy OOCTOSTEIhCTBAM M MMEIOIIUMCS B
Jierie 1I0Ka3aTebCTBaM.

Bonpocwel u 3a0anusa:

1. IIpaBo KaccallMOHHOTO 00KaJIOBaHUS

2. PaccMoTpeHwme aen B KacCallMOHHOW MHCTAHIHH
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5. Ceupun FO.A. ApOuTpaxsslii mporecc [DIEKTPOHHBIM pecypc]: y4eOHHWK  Jjst
6akanaBpoB/FO.A. CBupuH. — OJeKTpOH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. - Pexum pocryna:
http://www.iprbookshop.ru/66859.html



http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansaTue 21. Tema 15. [Ipon3BoACTBO B apOUTPAKHOM Cy/Ie
KACCAMOHHOM MHCTAHIIUM

Ilenv 3amamua: paccMOTpeTh TMpaBWiIa NPOU3BOACTBA B  apOUTPAKHOM CyAe
KAaCCAllMOHHOW MHCTaHLIUH.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp - HOPMBI apOUTPAXHOTO MPOIECCYabHOTO Kojiekca P®; mponeccyalbHbIN
MOPSAOK MPOBEACHUS Cy1e0HOT0 pa3dupaTenbCTBa 1o Aemy.

Ymems - npuHuMaTh pelieHus mo BOIPOcaM, BOSHUKAIOIIMM B X0JI€ CYJOIPOU3BOACTBA
B apOUTpaXHBIX CyJaX, W COBEpLIaTh MpOIecCyalbHblEe IOPUAMYECKUE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM; (OPMBI PACHOPSDKCHUS HCKOBBIMU CpPEICTBAMH  3aIlUTHl B
apOUTPaKHOM MPOIIECcCe; OCYLIECTBIATH MPABOBYIO IKCIEPTU3Y HOPMATUBHBIX ITPABOBHIX aKTOB,
PETYIUPYIOMIUX MOPSIIOK OCYIIECTBICHHS apOUTPaKHOTO MPABOCYAUSL.

Dopmupyemvle KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSITh HOPMBI
MaTepUaIbHOTO U TMPOIECCYAIBHOTO TpaBa TNpPH pPEmICHUH 3aaad  NpodecCHOHATBHON
JIeATEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusa — TPAAULMOHHBIA cEMUHAPp.

AKmyanbHocms mempl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B W3YUYEHUU IPaBUI
MIPOU3BOJICTBA B apOUTPAXKHOM CYJI€ KaCCAIIMOHHON WHCTAHIIUU.

Teopemuueckasn uacme.

[lo pesynpTaTaM paccMOTPEHHS  KacCalMOHHOM  ajoObl  apOUTpaKHbBIM  Cyn
KAaCCAllMOHHOW MHCTAaHLIUU BIPABE:

- OCTaBUTh pelIeHHE apOUTPaKHOTO CyJa MEePBOW MHCTAHUUU U (WJIM) IOCTAaHOBJICHUE
Cyla amneIsiMOHHOW WHCTaHIMM Oe3 M3MEHEeHHs, a KacCallMoOHHYI kaimol0y 0e3
Y/IOBIIETBOPEHUS;

- OTMEHHUTH WJIH U3MEHHUTH PEIIeHUE CyJa MEepBON MHCTAHIMU U (WJIM) TOCTAaHOBIICHUE
Cy/la aneiIsUOHHON WHCTAaHIIUU TMOJHOCTHIO WM B YacTU M, HE TepeaaBas JeJ0 Ha HOBOE
paccMOTpeHHe, IPUHATh HOBBINA CYINeOHBIN akT, ecinu (pakTHUeckue 00CTOSITENhCTBA, UMEIOIINE
3HAYCHHE JIJIS JIeTla, YCTAHOBJICHBI apOUTPaXKHBIM CYZOM TMEPBOM M aneUISIIMOHHON WHCTAHIIUNA
Ha OCHOBAHUU IOJHOTO ¥ BCECTOPOHHETO MCCIIEOBAHUS UMEIOLIUXCS B JIeJIe JOKA3aTeNIbCTB, HO
STUM CyJOM HENPaBWIbHO TpPUMEHEHAa HOpMa TMpaBa JUOO 3aKOHHOCTh PpEUICHUS,
MOCTAHOBJICHUS apOUTPaKHOTO CyAa TEpBOM U aneUIAIUOHHOW WHCTAHIUKA TOBTOPHO
MpOBEpsIETCST apOUTPAKHBIM CYJOM KAaCCAllMOHHOW WHCTAHIMU TIPH OTCYTCTBMU OCHOBAHUH,
npeaycMoTpeHHsbIX 1. 3 4. 1 ct. 287 AIIK P®;

- OTMEHUTH WU U3MEHHTH PEIIEHHE Cy/a MEePBOM MHCTAHIIMK U (UJTK) TIOCTAHOBJICHUE
Cyla amneuLIIIMOHHOM WHCTAHIIMM TIOJHOCTBHIO WJIM B YacTH M HAMpaBUTh JIEJI0 HAa HOBOE
paccMOTPEHHE B COOTBETCTBYIOIIMN apOUTPaKHBIN CyI, pellleHHe, MOCTaHOBJICHHE KOTOPOTO
OTMEHEHBl WJIM W3MEHEHBI, €CIM JTUM CYyJIOM HApYyIICeHBl HOPMBI MPOIECCYATHHOTO IIpaBa,
aBisitonecss B cootBeTcTBUU ¢ 4. 4 cr. 288 AIIK P® ocHoBaHuem Jyisi OTMEHBI pELIEHUS,
MTOCTAaHOBJICHH S, UJTU €CJIA BBIBOJIBI, COJIEPIKAIIECS B 00KaTyeMbIX pelIeHUN, TTOCTAHOBIICHUH,
HE COOTBETCTBYIOT YCTaHOBIIEHHBIM MO AeNy (haKTHUECKUM OOCTOATEIHCTBAM WM WMEIOLTUMCS
B JIeie JI0Ka3aTeabCcTBaM (IIPHU HAIpaBJIEHUU JieJla Ha HOBOE PacCMOTPEHHUE Cy/ MOXKET yKa3aTh
Ha HEOOXOAMMOCTh PACCMOTpPEHHs JeNla KOJUIETMaJbHBIM COCTaBOM Cyned W (WIH) B HHOM
cyneOHOM COCTaBe);

- OTMEHUTh WU U3MEHHUTH PEIIEHUE Cy/a MEePBOM MHCTAHIIMM U (UIIM) TIOCTAHOBJIICHUE
CyJla aneusIIMOHHON MHCTAHIINH TOJHOCTHIO WM B YaCTH M TMepeaaTh JeJI0 Ha pacCMOTPEHHUE
JIPYTOro apOUTPaXHOTO Cy/a MEPBOM WM amelUISIIMOHHON WHCTaHIMKM B TMpeleiax OJHOTO U
TOTO JK€ CyIeOHOTO OKpyra, €CiH CyaeOHbIE aKThl TOBTOPHO MPOBEPSIOTCA apOUTPaKHBIM
Cy/IOM KacCallMOHHOM WHCTAaHUMU M COJEp)Kallluecs B HHUX BBIBOJbI HE COOTBETCTBYIOT
YCTaHOBJCHHBIM 1O Jely (HaKTUYECKUM OOCTOSATENbCTBAM WM MMEIOIIMMCA B Jelie
JI0OKa3aTelIbCTBaM;

- OCTaBUTH B CHJIE OJIHO U3 paHee MPUHATHIX M0 JIeTy pEeUIeHUI WU OCTaHOBJIECHUM;



- OTMEHUTh pEUICHHE CyAa NEepBOM MHCTAaHUMUM M (WJIM) IIOCTAaHOBJIEHHE CyZa
ANeJUIIIUOHHON WHCTAHIMM TOJHOCTBIO MM B YacTH M IPEKPAaTUTh MPOU3BOJCTBO MO JEIY
1100 OCTaBUTh HCKOBOE 3asBIICHHE O€3 PAaCCMOTPEHHS MOTHOCTHIO MITH B YaCTH.

ApOuTpakHbIil cyll, pacCMaTpUBAIOIIMKA J€JI0 B KacCallMOHHOW MHCTAHIIMU, HE BIIpaBe
yCTaHABJIMBATh WM CUUTATh JOKA3aHHBIMU OOCTOATENbCTBA, KOTOPHIE HE ObLIM YCTAHOBJICHBI B
pEIIeHUU WM MOCTAHOBJIEHUU JIMOO ObUIM OTBEPrHYTHI CY/IOM IEPBOW HIIM aneuISIUOHHON
MHCTaHLMM, IpeIpeliaTh BOIPOCHl O JOCTOBEPHOCTU WM HEJOCTOBEPHOCTH TOI'O WM MHOIO
JI0Ka3aTeNNbCTBA, MPEUMYIIECTBE OJHMX JOKa3aTeNIbCTB Mepell APYTMMHU, O TOM, Kakas HOpMa
MaTepUaIbHOrO IpaBa JOJKHA ObITh IPUMEHEHA M KAaKO€ PEILECHUE, TOCTAHOBICHUE JOJKHBI
OBITH IPUHATHI IPU HOBOM PAaCCMOTPEHUU JIeTa.

OCHOBaHMSIMU JUI U3MEHEHHS WIM OTMEHBI PELICHHs, MOCTAaHOBJICHUS apOUTPaKHOTO
Cyla TMepBOM W aneusIIMOHHOM WHCTAHIMKA SBJISIIOTCS HECOOTBETCTBHE BBIBOJOB CY/Ia,
COJCpXKALIMXCA B PEIICHUH, I[OCTAaHOBICHHWH, (AKTUUYECKUM OOCTOSATENBLCTBAM  JIena,
YCTaHOBJICHHBIM apOUTPaKHBIM CYIOM MEPBOM M aNeJUISIUOHHON WHCTAHIMI, 1 UMEIOIIMCS B
Jiesie  10Ka3aTeabCTBaM, HapylleHHEe JIMOO HENpaBUIbHOE NMPUMEHEHUE HOPM MAaTepHalIbHOTO
IpaBa UM HOPM IMPOLIECCYaIbHOTO MpaBa.

HenpaBuiibHbIM IpUMEHEHHUEM HOPM MaTEpPUAIBLHOTO MpaBa SIBJISIOTCS:

- HENpUMEHEHHUE 3aKOHa, MOAJIeKAIIEr0 MTPUMEHEHHUIO;

- IPUMEHEHHUE 3aKOHA, HE MOJIJIEKALIEr0 IPUMEHEHUIO;

- HENpaBUJIBHOE UCTOJKOBAaHUE 3aKOHA.

Hapymenne unn HenpaBuiIbHOE MPUMEHEHHE HOPM IMPOIECCYAIIbHOTO TpaBa SBISETCS
OCHOBaHUEM ISl U3BMEHEHUS WJIM OTMEHBI PEIICHHUs, [IOCTAHOBJIEHUS apOUTPaKHOTO Cy1a, €Cln
9TO HapyIIEHHE MPHUBEIIO WM MOIJIO MPUBECTH K MPUHATUIO HENPAaBUIBHOTO pEIICHHUS,
IIOCTaHOBJICHHUS.

OcHOBaHMSIMH 11 OTMEHBI PEIICHUs, MOCTAHOBIEHHUS apOUTPaKHOTO cyAa B JII0OOM
Cllydae sIBJISIOTCS:

- paccMoOTpeHHe Jiefia apOUTPaKHBIM CYZI0M B HE3aKOHHOM COCTABE;

- paccMOTpeHHue Jena B OTCYTCTBHE KOTo-IM0O M3 JIUL, yYacTBYIOIIMX B JieJ€ M HE
M3BEIICHHBIX HAJUIeKAIUM 00pa3oM O BPEMEHU U MECTE Cy/IeOHOTO 3aceIaHus;

- HapyIlIEHUE IPABUII O A3BIKE IIPH PACCMOTPEHUHU JIENA;

- TPUHSITHE CYJIOM pELICHUS, TOCTAaHOBJIEHUS O MpaBax U 00 00A3aHHOCTAX JIML, HE
IIPUBJICYEHHBIX K YYaCTHUIO B JIEJIE;

- HENOJNHUCAaHWE pELICHHs, IOCTAHOBIEHUS CYAbEH WIM OJHUM uU3 cyaed mnmbo
MOJMUCAHUE PEIICHUs, MOCTAHOBJIEHUS HE TEMH CYyIbSIMH, KOTOpbIE YKa3aHbl B pEIICHUH,
IIOCTaHOBJICHUH;

- OTCYTCTBHE B JieJIe MPOTOKOJa CyJeOHOro 3acelaHus WIN MOANHMCAHUE €ro He TeMU
JUIaMH, KOTOpbIe yKa3aHsl B cT. 155 AIIK P®;

- HapylleHWE TMpaBWwIa O TalHE COBEIIAHMS CyAeW NpH NPUHATUU pPELICHHUS,
MIOCTAHOBJICHHUS.

[Io pe3ynpTaTaM paccCMOTpPEHHMsS  KAaCCAllMOHHOW  JKaloObl  apOMTpaXKHBIA  Cy[
KAaCCallMOHHON MHCTAHIMM NMPUHUMAET CYAEOHBIN aKT, MMEHYEMBbI MOCTAaHOBIEHHUEM, KOTOPOE
MOJIMUCBIBAETCA CYIbSIMU, PACCMAaTPUBABIIMMHU JEJIO.

B mocranoBineHnn apOWUTpaXKHOTO Cy/a KacCAallMOHHOW WHCTAHIMU JIOJDKHBI OBITh
YKa3aHbI:

- HauMMEHOBaHHWE AapOUTPaXHOTO CyAa KacCallMOHHOW WHCTAHIIMM, COCTaB CyJa,
IIPUHSIBIIETO [TOCTAHOBJICHMUE;

- HOMep Jena, 1aTa U MEeCTO MPUHATHS IOCTAaHOBIICHUS;

- HAaWMEHOBaHWE JUIlA, TOJABIIEr0 KacCallMOHHYI0 »asol0y, €ro IpoleccyanbHoe
I0JIO’KEHUE;

- HAMMEHOBAHUS JIHII, YYaCTBYIOIIMX B JEIE;

- IpeaMET CIopa;



- (¢daMuIuM JWI, TPUCYTCTBOBABIIMX B CyAeOHOM 3aceJaHUHU, C YyKa3aHUEM HX
ITOJTHOMOYMIA;

- HAaWMEHOBaHUS AapOMTPAXHBIX CYIOB, pPACCMOTPEBILIMX JIEJIO B TMEPBOH W
aneJUIIMMOHHON MHCTAHLMAX; JaTa MPUHITHA OOXKalyeMbIX pELIeHUs, [OCTaHOBIICHUS;
bamunnu cynei, X IPUHSBIINX;

- KpAaTKOE€ U3JI0’KEHUE COJIepKAHUs IPUHATHIX I10 Jely pEeLIEHUs, TOCTAaHOBJICHMUS;

- OCHOBaHWUS, [0 KOTOPHIM B KacCAllMOHHOM kanio0e 3asBleHbl TPeOOBAHUS O TPOBEPKE
3aKOHHOCTH pELIEHUs], IOCTAHOBJICHNUS,

- JI0BOJbI, U3JI0KEHHBIE B OT3bIBE Ha KACCALIMOHHYIO KalI00y;

- OObBACHEHMs ML, YyYacTBYIOIIMX B Jelie W MPHUCYTCTBOBABIIUX B CyAeOHOM
3aCeIaHNH;

- 3aKOHbl M MHbIE HOPMATHUBHBIE IPABOBBIE AKThI, KOTOPHIMU PYKOBOJCTBOBAJICH CY]
KACCALlMOHHOW MHCTAHLIMM IPU NPUHATHU IIOCTAHOBJICHUS; MOTUBBI IIPUHATOTO ITOCTAaHOBJICHMUS;
MOTHBBI, 10 KOTOPBIM CyJ HE MPUMEHWI 3aKOHbl U MHbIE HOPMATHBHBIE IPABOBbIE AKTHI, Ha
KOTOPBIE CCHUIATIUCH JIML[A, YIaCTBYIOLIUE B JICIIE;

- MOTHBBI, 110 KOTOPBIM CyJl KaCCallMOHHOM HMHCTaHIMU HE COTJIACHJICS C BBIBOJAMHU
CyJla IepBOii, aneuIAUOHHON HHCTAHIINN, €CJIM UX PElIeHHE, TOCTAaHOBICHHE ObUIM OTMEHEHBI
MOJIHOCTBIO WJIN B YaCTH;

- BBIBOJIBI [10 pE3yJIbTaTaM PACCMOTPEHUS KaCCAllMOHHOM 5KaJI00Bl;

- JeWCTBUS, KOTOpBIE JOKHBI OBITH BBINOJHEHBI JIMLAMH, YYaCTBYIOUIMMHU B J€J€, U
apOUTPaKHBIM CY/I0M NEPBOM WM aNeJUISIIMOHHON MHCTAHIIMHU, €CIIU JIeTI0 Mepe1aeTcsl Ha HOBOE
paccMOTpEHHE.

VYkazanus apOUTPaKHOTO CyJa KaCCAIlMOHHON MHCTaHIIMU, B TOM YHCJIE HAa TOJIKOBAaHUE
3aKOHA, U3JI0KEHHBIE B €0 MOCTAHOBJIEHUU 00 OTMEHE PELlEHUs, IOCTAHOBJIEHUSI Cy/la IEPBO,
aneJISIIUOHHON WHCTAHIIMM, 00s13aTENIbHBI AJI apOUTPaKHOTO CyJla, BHOBb PaCCMAaTPUBAIOIIETO
JTAHHOE JIEJIO.

B mnocrtaHoBneHUM apOUTPa)XHOTO CyAa KacCAllMOHHOW WMHCTAaHIMU YyKa3bIBaeTcs Ha
pacmpeneleHne MeXIy CTOPOHaMU CYAEOHBIX pPAacXoJl0B, NMOHECEHHBIX B CBSI3U C Mojayeit
KacCaIlMOHHOH 5KaJ00BI.

IIpu oTmeHe cyneOHOro akTta ¢ mepegadeld jJeja Ha HOBOE PACCMOTPEHHME BOIPOC O
pacrpelielieHU  CyJleOHbIX  PacXoJOB  paspemaercs  apOMTPaKHbIM  CYJIOM, BHOBb
paccMaTpUBAOIINM JIETIO.

Komuu mocraHoBneHus: apOUTpa)XHOTO Cy/la KacCAllMOHHOW MHCTAHIIMU HAMpaBISIOTCS
JIMIaM, YYaCTBYIOIIMM B JIeJI€, B IIATUHEBHBIN CPOK CO JHS IPUHATHS TOCTAHOBIICHHUS.

[TocraHoBieHHEe apOUTPAKHOTO CyJa KAaCCAIIMOHHOW WMHCTAHIIMMU BCTYMAET B 3aKOHHYIO
CUJIy CO JIHSI €T0 NPHUHSITHS.

Kaccannonssle jxano0Obl Ha onpeeiaeHns apOUTPaXHOTo Ccy/la IEPBOM U anesyIsILMOHHON
WHCTaHIMM, TOJaHHBIE IO TMpaBUaM, YCTAHOBJIEHHBIM ApOUTPaXKHBIM MPOIECCYaTbHBIM
kogekcom P®D, paccMaTpuBaroTcsi apOUTPaKHBIM CYIOM KacCAllMOHHON MHCTAHIIUU B TIOPSJIKE,
npexycMmoTpeHHoM rinaBoit 35 AIIK PD nnst paccMoTpeHuUs: KacCallMOHHBIX Kajao0 Ha perieHus
Y TIOCTAHOBJIEHUS] COOTBETCTBYIOIIE IO apOUTPasKHOTO CyJa.

Kaccanmonnsle ’xano0bl Ha ONpeNeNeHUus apOUTPaXHOTO CyJda aneuISIHOHHON
WHCTAHIIMM O BO3BPAIlEHUU aMeJUIAIMOHHON JKAJIOOBl M Ha JApPyrue MPEensTCTBYIONIUE
JNalbHEWIIEMY JBIDKEHHUIO [Iela ONpeleeHUs paccMaTpUBAIOTCS apOUTPaXKHBIM CYAO0M
KaCCallUOHHOW MHCTAHIIMU B CPOK, HE MPEBBIIAIOIINAN NATHAALATH JHEW CO JHS MOCTYIUIEHUS
TaKOH ’kaji00bl B apOUTPaKHbIN Cy/l KacCAllUOHHOW MHCTaHIIUH.

XKanoObl Ha npyrue ompenaeneHus apOUTPaXKHOTO CyJa KAacCallMOHHOM HHCTaHIIMU,
o0aJloBaHUE KOTOPBIX MPETyCMOTPEHO ApOUTPaKHBIM IpolecCcyalbHbIM KoaekcoM Pd,
paccMaTpUBAIOTCS TEM K€ apOUTPaKHBIM CYJOM KacCAllMOHHON MHCTAaHIMK B MHOM CyAeOHOM
COCTaBe B MOpsAKe, npenycMoTpeHHoM riaaBoi 35 AIIK P®.



[To pesymbraraM paccMOTpeHHUs KaloObl Ha ONpeJelieHne apOUTPaXHOTO Cyjna
KaCcCallMOHHON MHCTAHLIUU BBIHOCUTCS OIpe/ieTiCHHE.

Bonpocwt u 3a0anun:

1. ITomHOMOYMS CyAa KacCAallMOHHOM MHCTAHINH

2. TlocraHoBieHHME KacCallMOHHOW MHCTAHIIUN

Pekomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DneKTpoHHBINH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
U311, — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporiecc [DJIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctu «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-¢ u3g. —
DneKkTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxubiii npomecc. Ilpaktukym [DaexkTpoHHBIA pecypc]: ydeOHoe mocoome/ [1.b.
AOymieHko [u np.]. — 4-e u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii npomecc : yueoHoe nocodue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpoHHBIM pecypc]: yd4eOHUK Ul
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IMpakTuyeckoe 3ansaTue 22. Tema 16. [Ipon3BoACTBO MO MEPECMOTPY CYAEOHBIX
AKTOB B MOPsIJIKe HA30Pa

Ilens 3anamus: paccMOTpPETh IIPaBUJIa IPOU3BOJICTBA 110 IEPECMOTPY CYJEOHBIX AKTOB B
MOpsIIKE HAA30pa.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 0014CeH:

3nams - HOPMBI apOUTPaKHOTO TMPOILIECCYaTbHOTO KoJekca P®; mpoiieccyalbHBbIHA
MOPSIIOK MPOBEIEHUs CyI6OHOTO pa30upaTeIbCTBA 10 JETy.

Ymems — npuHuMaTe pemieHHss 1O BONpOCaM, BO3HHUKAKOIUM B XOJe
CyJIONIPOU3BOJICTBA B apOUTPaXHBIX CyAaxX, U COBEpIIATh MPOIECCyaIbHbIE IOPUIUYECKUE
JIEHCTBUS B TOYHOM COOTBETCTBUU C 3aKOHOM; (DOPMBI PACTIOPSHKEHUSI UCKOBBIMHU CPEJICTBAMU
3alUTHl B apOUTPaXHOM TPOIECCe; OCYIIECTBISATH IMPABOBYIO HKCIEPTHU3Y HOPMATHBHBIX
MIPABOBBIX AKTOB, PETYIUPYIOUINX MOPSIOK OCYIIECTBICHHS apOUTPAKHOTO IPABOCY U

Dopmupyemvle KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSTh HOPMBI
MaTepUaIbHOTO U TPOIECCYAIbHOTO TpaBa TPH pEIIeHUH 3a4ad TpodheCCHOHATBHOM
JeSATeTLHOCTH.

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocmes memovl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B U3YUYEHUU IPaBUI
MIPOU3BOJICTBA M0 IEPECMOTPY CYACOHBIX aKTOB B MOPSAKE HAI30DA.

Teopemuueckasa uacmep. 3asBIEHUE WU NPEACTABIECHUE O MEPECMOTPE CyAeOHOr0O aKTa
B MOPSJIKE HA30pa pacCMAaTPUBAETCS KOJIETHATBLHBIM cOCTaBoM cyaeil Bepxosuoro Cyna PO B
cyneOHOM 3acenaHuu Oe3 W3BEUIEHHs JMl, ydacTByroux B jene. CocraB cynedl ans
paccMOTpEHHUsI 3asBICHUS WM TPEACTABICHUS O TMEPECMOTpe CyAeOHOr0o aKkTa B MOPSIKE
Haj30pa GopMUPYETCs TIO MpaBuiiaM, IpeaycMoTpeHHbIM cT. 18 AIIK PO.

[Ipu paccMOTpeHUU 3asiBICHUS WU TMPEACTaBICHHS O MEPEecMOTpe CyAeOHOro aKTa B
MOpSAJKE HaJ30pa apOUTPaXKHBIA CyJA ONpeesnseT, UMEIOTCA JIM OCHOBAaHMS Uil IepecMoTpa
OCIIApUBAEMOT0 CyAEOHOTO0 aKTa W TMPHUCYXKACHHUS KOMIICHCAIIUU, WCXOIs U3 JOBOJOB,


http://www.iprbookshop.ru/66859.html

COJIepIKAIINXCSA B 3asABJICHUM WJIH TPEICTABICHUHU, a TAKXKE€ U3 COJCPXKAHUS OCHapHUBaEMOTO
CyneOHOTO aKTa.

Jns pemieHus BOIpOca O HAJMYUM OCHOBAHMU JUI INEepecMoTpa CylAeOHOro akTa B
MOpsJIKE HAa30pa CyA MOXKET UCTpeOoBaTh AEN0 U3 apOUTPa)KHOIO Cy/la, O YeM BBIHOCUTCS
olpeze/iCHueE.

[Ipyu Hamuuum ocHoOBaHuUM, npeaycMoTrpeHHbix cr. 304 AIIK P®, cyn BblHOCHUT
olpeNieNieHue O mepeaaye Jiena i NepecMOTpa OCIapHBaeMOro CyAeOHOrO akTa B MOPSIKE
Haa3opa. Komuu ornpeneneHus B 3TOT )K€ CPOK HAIPABIISAIOTCS JIMIIAM, YYACTBYIOIIUM B Jieje, C
NPUIOKEHUEM KOMUH 3asBJICHUS WM IMPEICTABICHUS U MPHJIaraeMblX K HUM JOKYMEHTOB. B
OTIpe/IeNIeHUU CyJl yCTaHABJIMBAET CPOK, B TEUEHUE KOTOPOIO JIHIIA, YYaCTBYIOIIHUE B JIEJIe, MOTYT
NPEJCTaBUTh OT3bIB Ha 3asBJICHUE WM MPEACTaBICHUE O IEPEeCMOTpEe CyIeOHOro akTa B
MOpsIIKE HAA30pa.

B cnyuae, ecnu nmpu pacCMOTpEHHMH 3asBJICHUS WJIM MIPEJCTaBIeHUs Oy/IeT yCTaHOBJICHO,
YTO TIPU OTCYTCTBUM TipeaycMoTpeHHbiXx cT. 304 AIIK P® ocHoBaHMN HMEIOTCS WHBIE
OCHOBAHHUS UIS NMPOBEPKH MPABIIBHOCTH MPUMEHEHHUS HOPM MaTEpHAIBHOTO MPaBa WM HOPM
MPOLIECCYaIbHOTO TPaBa, CyJ MOKET HAMpaBUTh JIEJI0 HA PACCMOTPEHUE B apOUTPaXKHBINA CYJ
KaCCallMOHHON HMHCTAHLIMHU TIPH YCJIOBHHU, YTO JAHHBIA CyA€OHBIN aKT HEe MepecMaTpuBalICs B
MOpsIKE KaCCAIlMOHHOTO IIPOU3BOICTBA.

B cnyyae eciam mpu paccCMOTpPEHHMH 3asiBICHHS, COJEPIKAIIEro Takke TpeOOBaHHE O
MPUCYKJICHUU KOMIICHCAIIMM 32 HapyIlEeHHE MpaBa Ha CYJONPOU3BOACTBO B Pa3yMHBIN CPOK,
OyJleT yCTaHOBJIEHO, YTO TIPH OTCYTCTBUH npeaycMoTpeHHbix cT. 304 AIIK P® ocnoBanuit mis
nepecMoTpa CyAeOHBIX aKTOB B MOpPSAKE HAA30pa HMMEIOTCS OCHOBaHUS [UIsl MPOBEPKU
TpeOOBaHUSI O TPHUCYKIECHUH KOMIICHCALIMU 3a HapyIIEHHE IpaBa Ha CYIONPOHM3BOJCTBO B
pa3yMHBIH CPOK, Cy/l MOKET HApaBUTh /€TI0 HA pacCMOTpeHHe B (deaepaibHblid apOUTPaKHBIN
CyJl OKpyra MpH YCJIOBHH, YTO JJAHHOE TPEOOBAHHE HE PACCMATPUBAIOCH 3TUM CyJIOM (4. 6.1 CT.
299 AIIK PO).

Bonpocel u 3a0anus:

1. CymHOCTbh HaA30pHOTO MPOU3BO/ICTBA

2. PaccMoTpeHme 3asBICHWH WM TIPEACTABICHUH O TEPEecMOTpe CyneOHOro akra B
HopsiiKe Haa30pa

Pekomendyeman numepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBIH pecypc]: yueOHuk/A.B. AbcansmoB [u ap.]. — 7-e
U3Jl. — DIIEKTPOH. TeKCTOBBIe maHHBIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIN mporecc [DIEKTPOHHBIA pecypc]: yueOHoe MmocoOue s CTYACHTOB BY30B,
oOyuaromuxcs no cnenuansHoctu «fOpucnpynenuusy/H.Jl. OpuamBunu [u ap.]. — 6-e uza. —
OnekTpoH. TekcToBble Aanable. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusii mpomecc. [Ipaktukym [DaekTpoHHBIH pecypc]: ydeOHoe mocodwme/ JI.b.
AOymieHko [u 1p.]. — 4-e u3a. — DNeKTpoH. TeKcToBble AaHHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutrpaxssiii npormecc : yuedHoe mocodue / Kamuuun B.H.. — Tyma : UncTuTyT
3akoHOBeAcHUs W ympaienus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
ANIEKTPOHHBIA // DnexkTpoHHO-OuOmuoTeunas cucreMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOurpaxHslii mnpouecc [DIEKTPOHHBIM pecypc]: y4eOHUK Juis
OakanmaBpoB/lO.A. CBupuH. — DJeKTpoH. TeKkcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryma:
http://www.iprbookshop.ru/66859.html



http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansitue 23. Tema 16. IIpou3BoacTBO MO MepecMOTPY CyaeOHbIX
aKTOB B MOPsiAKe HAJA30pa

I]ens 3anamusa: paccMOTPETH MpaBHJIa POU3BOJICTBA MO NMEPECMOTPY CYJEOHBIX aKTOB B
HOpsiAKE HAA30pa.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeN:

3namp - HOpPMBI apOUTPAXXHOIO IpoLeccyalibHOro Kojaekca P®; mpoueccyaibHbli
TIOPSITOK TIPOBEACHUS CyIeOHOTO pa30upaTeIhCTBa 1Mo JeTy.

Ymem» — npuHuMaTh pemieHMs 1O  BOIPOCAM, BO3HUKAIOUIMM B XOJ€
CYIOIPOU3BO/ICTBA B apOMTPaKHBIX CyAax, M COBEPIIATh MpOIlecCyalbHbIE IOPUANYECKHE
JIeMCTBUSL B TOYHOM COOTBETCTBHM C 3aKOHOM; (DOPMBI PacloOpsKEHHUs MCKOBBIMU CPEICTBAMU
3alIUTHl B apOMTPa)KHOM TIPOIIECCE; OCYIIECTBIATH IPABOBYIO 3KCIEPTU3Y HOPMATHBHBIX
IIPAaBOBBIX AKTOB, PETYJIUPYIOIIUX MOPAIOK OCYILECTBICHUS apOUTPAXKHOTO MIPABOCYIUSI.

Dopmupyemoie KOmMnemeHyuu: OIIK-2 croco0eH MIPUMEHSATD HOPMBI
MaTepHaIbHOIO M IPOLECCYalbHOrO IIpaBa IpU pEIIeHHM 337ad  po(dhecCHOHATIbHON
JESITEIIbHOCTH.

Opzanuzayuonnasa ¢popma nposedenusn 3anamus — TPATULUOHHBIN CeMUHAP.

Axmyanvhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHHUU IPaBUII
IPOM3BOJICTBA I10 IEPECMOTPY CYJEOHBIX aKTOB B MOPSIJIKE HA130pa.

Teopemuueckas wacmep. 3asBICHNE WM MIPEJCTABICHUE O TIEPECMOTPE CYyIeOHOTO aKTa
B IIOPs/IKE HAJ[30pa pacCMaTPUBAETCs KOJUIErHAIbHBIM cocTaBoM cyjeil BepxoBhnoro Cyna PO B
cyneOHOM 3acemaHuu 0Oe3 W3BEUICHMs JHI, ydacTBylommx B pnene. CocraB cyaed s
paccMOTpeHMs 3asBICHUS WIM IPEACTaBICHUS O IEpecMOTpe CyAeOHOro akTa B IOpsJIKe
Haa30pa GopMuUpyeTCs MO IpaBuiaM, npeaycMoTpeHHbIM cT. 18 AIIK PO®.

IIpu paccMoTpeHMH 3asiBIIEHHS] WJIM NPEJCTABICHUS O NEPEecMOTpe CyAeOHOro akra B
HOpsiIKe Haa30pa apOMTPaKHBIA Cy/A OIpEneNseT, UMEIOTCS JIM OCHOBAHMSA Ul TIEpEeCMOTpa
OCIIapUBAEMOr0 CyIEOHOro akTa MU IPUCYXKIEHUS KOMIICHCAllMM, HCXOAS W3 JIOBOJOB,
COJIepKAINXCSl B 3asBJICHUW WIH TPEACTABICHUH, a TAaKXXKe M3 COJEPXKAHUS OCHapUBAECMOTO
CyIeOHOro aKTa.

Jliga pemieHusi BOIpoca O HAJIMYUMM OCHOBAHMU JJIsl MEpPECMOTpa CYJeOHOro akTa B
HOpsiIKE Haa30pa CyJ MOXET MCTpeOOoBaTh JeNI0 M3 apOMTPaKHOIO Cy/la, O YeM BBIHOCHTCS
orpezesieHue.

IIpn Hanmuuum ocHoBaHMM, mnpenycMorpeHHbIX cr. 304 AIIK P®, cyn BbiHOCHT
onpejeNieHue O Iepeaaye jaena A MepecMOoTpa OCHapUBaeMOIo Cy/leOHOro akTa B MHOPSAKE
Ha/3opa. Konmuu onpezneneHus B 3TOT K€ CPOK HAMpaBIIAIOTCA JIMIAM, YJacTBYIOIIUM B Jielie, ¢
NPUIOKEHNEM KONHUH 3asBJICHUS WU MPEICTABICHHUS W MPHJIAraeMbIX K HUM JIOKyMEHTOB. B
OTIpeIeIEHUH Cy/l YCTaHABIMBAET CPOK, B TEUEHUE KOTOPOTO JIUIA, yYaCTBYIOIIKE B JI€J€, MOTYT
NPEJICTaBUTh OT3bIB HAa 3asBJICHUE WM MPEJCTaBICHHUE O IEepecMOTpe CyAeOHOro axkTa B
HOops/IKe Haa30pa.

B ciydae, ecnu npu paccCMOTpEeHHMH 3asBJICHUSI WU MpEACTaBIeHUS OyJIeT YCTaHOBJIEHO,
4TO TpU OTCyTCTBUM npeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMiI HMMEIOTCA HHBIE
OCHOBAHHMS JUIS MPOBEPKH TMPABWIBHOCTH MPUMEHEHHS HOPM MaTepHalIbHOTO MpaBa WM HOPM
IpOoIecCyaJbHOTO IMpaBa, Cyl MOXET HAllPaBUTh JIEJI0 HA PACCMOTPEHUE B apOMTPa’KHBIA CyIl
KacCallMOHHON WHCTAHIIMU TIPH YCJIOBHH, YTO JaHHBIA CYyIEOHBIN akT He NepecMaTpuBaics B
HOPsI/IKE KacCallMOHHOTO IIPOU3BO/ICTBA.

B cnydae ecnum mpu paccMOTpEHUHU 3asiBICHMSI, COJAEpXAIlero Takke TpeOoBaHHE O
NPUCYKJACHUU KOMIIEHCAIMU 32 HapylIeHHE MpaBa Ha CYJONPOU3BOJACTBO B Pa3yMHBIA CPOK,
OyJleT yCTaHOBJIEHO, YTO TIPH OTCYTCTBUH mpeaycMoTpeHHbIX ¢T. 304 AIIK P® ocnoBanuii ajis
IepecMOTpa CyAeOHBIX AaKTOB B MOPAIKE HAA30pa HMMEIOTCS OCHOBAHMS sl HPOBEPKU
TpeOOBaHUSI O TPHUCYKIECHUH KOMIICHCAIIMW 3a HapyIIEHHE IpaBa Ha CYIONPOHM3BOJCTBO B
pasyMHBIH CPOK, CyJl MOKET HAaIpaBUTh JIEJI0 HA pacCMOTpeHHE B (penepaibHbIil apOUTpaKHBIN
CyJl OKpyTa IIpH YCIIOBHHM, YTO JJAHHOE TpeOOBaHHE HE pacCMaTpUBAIOCh ATUM cy1oM (4. 6.1 cT.
299 AIIK POD).



Bonpocwi:
1. Cpok nepecMoTpa CyAeOHBIX aKTOB TTO BHOBH OTKPBIBIIUMCS OOCTOSITEIILCTBAM.
2. OcHOBaHMs TEPeCMOTpa CyIeOHBIX aKTOB IO BHOBbH OTKPBIBIIUMCS O0CTOSITEIBCTBAM.
Pekomendyeman numepamypa

1. ApOutpaxHslii npouecc [DneKTpoHHBINH pecypc]: yueOnuk/A.B. AbcamsamoB [u np.]. — 7-e
u3J. — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporecc [DIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctu «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-¢ u3d. —
DneKkTpoH. TeKkcToBbie AaHHbIC. — M.: FOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxubiii npomecc. Ilpaktukym [DaexkTpoHHBIA pecypc]: ydeOHoe mocoome/ [1.b.
AOymieHko [u 1p.]. — 4-e u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Peskum pocryma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yueoHoe nocooue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHus u ympasienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
IEKTPOHHBIA // DnekTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpoHHBIM pecypc]: yd4eOHUK Ul
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi

IIpakTuyeckoe 3ansaTue 24. Tema 17. UcnosiHeHne pelieHuii apouTPaKHOTO Cyaa

Ilens 3anamusa: paccMOTpeTh O0IIME MTPaBUIIa UCIIOTHUTEIBLHOTO POU3BOJICTBA.

B pezynomame uzyuenusn oucyunaunvl Cmyoenm 00ax4CceH:

3namp — HOPMBI apOUTPAKHOTO TMPOIECCYaTbHOTO Koaekca Pd; mporeccyanbHbIN
HOPSI0K MPOBEIEHH Cy1e0HOT0 pa30rpaTeNnbCTBa MO JeTy.

Ymems — IMPpUHUMAaTh PCHICHUS IO BOIMPOCaM, BO3HUKAIOIIIMM B XOJ€ CyJOIMPONU3BOJACTBA
B apOUTpakHBIX CyAaX, U COBEpUIaTh MpOIECCyalbHbIC IOPUANYECKHE EHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OPMBI paCHOPSDKEHHUS WCKOBBIMH CpPEICTBAMM  3aIMTHI B
apOUTPaKHOM TPOIIECCe; OCYIIECTBIATH MPABOBYIO IKCIEPTHU3Y HOPMATHUBHBIX MPABOBHIX aKTOB,
PEryIUPYIOMIUX MOPSAOK OCYIIECTBICHHS apOUTPaKHOTO MPABOCYHS.

Dopmupyemoie komnemenyuu: OIIK-2 cnocoGeH NpUMEHATh HOPMbI MAaTEPUATBHOTO U
IIPOLIECCYaIbHOTO MpaBa MpHU PELIEHUH 33/1a4 NPOPECCUOHATBHON AESITEIbHOCTH.

Opzanuzayuonnasa ¢popma npoeedenusn 3anamus — TPATULUOHHBIN CEeMUHAP.

AKmyanbshocmes memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3y4YE€HUU OOLIMX
MPABUJI UCTIOTTHUTEILHOTO MMPOU3BOJICTBA.

Teopemuueckan uwacmso. Jlg BO30YXKIEHUS  HCIOJIHUTEIBLHOTO  IPOU3BOJCTBA
HEOO0XO/IMMO HCIOJHUTENBHBIA JOKYMEHT M 3asBJICHHE O BO30YXICHMM HCIIOJHUTEIHLHOTO
MIPOM3BOJICTBA HAPABUTh B COOTBETCTBYIOIEE MOJIpa3fiesieHue CIyKObl CyeOHbIX MPHUCTaBOB-
UCTIOJIHUTEINEH. 3asBlIeHHE B3bICKATENsl U UCIIOJIHUTENbHBIA TOKYMEHT MepeaatoTcs cyeOHOMY
MpUCTaBy- HUCIHOJHUTCIIO B TpeXJIHeBHLIﬁ CPOK CO AHA HX MNOCTYIUICHUA B MMOAPA3ACIICHUC
CyJeOHBIX MPUCTABOB.

CyneOHblif MPUCTAB-UCIIOIHUTENb B TPEXIHEBHBIH CPOK CO JHS MOCTYIUIEHUS K HEMY
UCTIOJIHUTENIBHOTO JOKYMEHTa BBIHOCUT IIOCTAaHOBJIEHHE O BO30Y)XICHHM HCIOJIHUTEIHLHOTO
MPOM3BOJCTBA JMOO 00 OTKa3ze B BO30YKICHHH WCIOJHUTEIBLHOTO TMPOW3BOJCTBA. Ecnum
UCTIOJIHUTENIbHBIA  JIOKYMEHT TMOJUIEKUT HEMEUIEGHHOMY HCIOJHEHHIO, TO OH TOcIie
MOCTYIUIEHUSI B TOJpa3felieHue CyneOHBbIX MPHCTaBOB HEMEUICHHO MeperaeTcsl CyneOHOMY
MNpUuCTaBy- HCIIOJIHUTCIIIO, KOTOpBIﬁ JOJDKCH MNPUHATH B TCUCHUC OJHUX CYTOK C MOMCHTA


http://www.iprbookshop.ru/66859.html

MOCTYIUICHUSI UCTIOJIHUTENIFHOTO JOKYMEHTa- B MOJpa3/ieieHue Cy1eOHbIX MPUCTABOB PELICHHE
0 BO30YXIEHUHM HWCIOJHUTEILHOTO TPOM3BOJACTBA JMOO 00 OTKaze B BO30YKICHUU
UCTIOJTHUTEIIEHOTO TTPOU3BOJICTBA.

[locne BbpIHECEHHUS MOCTAHOBIIEHUS O BO30YXIACHHHM HCHOJHUTEILHOTO MPOU3BOJCTBA,
IpU TEPBOM MOCTYIUICHUH HCIOJIHUTEIBHOTO JIOKYMEHTa B CIYKOY CyIeOHBIX MpPHUCTaBOB-
UCIIONTHUTENIeH, CyNeOHbI  IPHUCTAB-UCHOJHUTENb  JOJDKEH  YCTAaHOBUTH  CpPOK  JJIs
JTOOPOBOJIBLHOTO MCIIOIHEHHSI COJIEPKAIMXCS B UCTIOIHUTEILHOM JJOKYMEHTE TpeOOBaHUH.

JUis  OTAENbHBIX BHJIOB HCIOJHUTEIBHBIX JOKYMEHTOB CpPOK Ha J1I0OpOBOJIBHOE
UCTIOJIHEHUE HE YCTAHABJIMBAETCS, JaK€ €CIM OHM NPEAbABICHBI K MCHOJIHEHHIO BrepBble. K
TakuM JokyMeHTam oTHocsaTcs (4. 14 cr. 30 denepanbHoro 3akoHa «OO0 HCIOITHUTEIBHOM
MIPOU3BOJICTBEN):

- TIOCTAHOBJICHHS O B3bICKAHUM C JOJDKHMKA pAacXofOB IO  COBEPLICHHUIO
UCTIOJIHUTENIBHBIX JCUCTBUM, MCIOIHUTEIBCKOTO cOOpa W mTpadoB, HATOKEHHBIX CyACOHBIM
MPUCTABOM-HCIIOJIHUTEIIEM B MPOLIECCE UCTIOTHEHHS UCTIOTHUTEILHOTO JOKYMEHTA;

- TOCJICAYIOIINE IPEAbIBICHHUS UCTIOTHUTEIFHOTO JOKYMEHTA,;

- UCHOJHUTENbHbIE TOKYMEHTHI O BOCCTAHOBJICHUU Ha paboTe;

- UCHOJHUTENbHbIE  JIOKYyMEHTHI 00  aJMHUHUCTPATUBHOM  MPHOCTAHOBICHUU
NeSITeTbHOCTH;

- UCHOJHUTENbHbIE TOKYMEHTHI 0 KOH(HUCKAIIUU UMYIIECTBA;

- HCIIOJIHUTEIbHBIE IOKYMEHTHI 00 00eCIeUnTEebHBIX MEpax.

Cpok mnst 1OOPOBOJBHOTO HCIIONHEHHS HCIIOJHUTENBHOTO JIOKYMEHTa HE MOXKET
MpEeBBIIIATh MSATH JHEH CO JHA BO30YXKACHUS HCIOIHUTEILHOTO MPOU3BOACTBA, €CIU MHOE HE
yKa3aHO B HMCIOJHHUTEIHHOM JOKYMEHTE WM He IpeaycMoTpeHo dexepanbHbiM 3akoHOM «O0
HCIIOJTHUTEIILHOM TPOU3BOJICTBE». B CBOEM MOCTaHOBIEHHUH CYIE€OHBIA MPUCTAB-UCIOIHUTEND
YBEIIOMJISIET JTOJDKHHKA, YTO TI0 UCTEUYCHUH CPOKa ISl JOOPOBOJIBHOTO MCIIOIHEHHS (€CIIN TaKOH
CpPOK OBIJI YCTAQHOBJIEH) K HEMYy OyAyT HPHUMEHEHbI Mepbl MPHUHYIUTEIBHOIO HCIIOJHEHHUS,
KOTOpBIE YKa3bIBAIOTCS B HCIIOJIHUTEIFHOM JIOKyMeHTe. Takxke C JOIDKHUKA Oy[eT B3BICKaH
UCTIOJIHUTENIBHBIA cOOp M pacXoibl 3a COBEPIIEHHE WCIOJIHUTENBHBIX JEHCTBUH, 4YTO
npeaycMoTpeHo cr. cr. 112 u 116 ®enepanbHoro 3akoHa «O0 HWCIOTHUTEIHHOM
IPOU3BOJICTBEY.

Bonpocwel u 3a0anusa:

1. TloHsATHE UCTIOIHUTEIBHOTO TPOU3BOICTBA

2. Oprassbl, OCYIIECTBIISIONINE UCIIOTHEHNE aKTOB apOUTPAKHBIX CY/IOB.

Pexomenoyeman numepamypa
1. ApGutpaxuslii mpouecc [DneKTpoHHbIN pecypc|: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e
U3/, — DJEKTPOH. TeKCToBble naHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. Apbutpaxkuslii mporecc [DNeKTpoHHBIN pecypc]: yueOHOe mocoOue JUisl CTYIAEHTOB BY3OB,
oOygaromuxcs mo crnernuaibHocT «fOpucnpynenmus»/H.JI. DpuamBwm [u np.]. — 6-¢ u3g. —
DOnekTpoH. TekcToBble Aanuble. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum moctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. Ilpaktukym [DnexTpoHHBIH pecypc]: ydebHoe mnocobue/ ]I.b.
AOymienko [u np.]. — 4-¢ u3a. — DIIeKTPOH. TeKCToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html
4. B.H. Apbutpaxusrii npouecc : yueobnoe mocodue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHUss W ynpaieHus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
ANEKTPOHHBIN // OnexTpoHHO-OMOMmoreuHass cuctema [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxsslii mporecc [DIEKTPOHHBIM pecypc]: y4eOHHWK st
OakanaBpoB/FO.A. CBupuH. — OJEeKTpOH. TekcroBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum  jgocryma:
http://www.iprbookshop.ru/66859.htmi



http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 25. Tema 17. UcnosiHeHUe pellieHHi apOUTPaKHOTO cyaa

I]ens 3anamusa: paccMOTpeTh 0OIIME IPAaBUIIA UCIIOIHUTEILHOTO IPOU3BOJICTBA.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeN:

3namp — HOpMBI apOUTPAKHOTO HpoleccyaabHOro koaekca P®d; mnpoueccyaibHbli
HOPSIOK POBEIEHHS Cy1e0HOTO pa30rpaTeNbCTBa MO JeTy.

Ymems» — npuHMMaTh pelieHus 1Mo BONpocaM, BO3HUKAIOIIUM B X0JI€ CyJOIIPOU3BOACTBA
B apOMTPaXHBIX CyJaX, U COBEPIIATh IMPOLECCYabHbIE IOPUANYECKHE JCHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (DOPMBI DPACHOPSDKEHUS MCKOBBIMM CPEICTBAMHU 3aIlUTHl B
apOUTPaKHOM TIPOILECCE; OCYIIECTBIATH MIPABOBYIO SKCIIEPTU3Y HOPMATHUBHBIX ITPABOBBIX aKTOB,
PEryIHpYIOIUX MOPAIOK OCYIECTBICHHS apOUTPaXHOI0 MPaBOCY 1.

@opmupyemoie komnemenyuu: OIIK-2 ciocoGeH MPUMEHATh HOPMbI MATEPUATBHOTO U
IPOLECCYaIbHOIO MpaBa MpH PEIIeHUH 3a1a4 IPOPECCHOHATBLHON 1eATEIbHOCTH.

Opzanusayuonnas gpopma npoeedenusn 3aHamus — TPAAULMOHHBIN CEMUHAP.

AKmyansHocmes memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B H3YyYEHHM OOLIMX
NPaBUJI UCIIOJTHUTEIBHOTO MTPOU3BOICTBA.

Teopemuueckas uacme.

Bpewmsi coBeplieHUsT MCHOJHUTENBHBIX JAEUCTBUN ompeneneHo cr. 35 denepanbHOro
3akoHa «O0 UCIOIHUTEILHOM IPOU3BOJICTBE.

Copneprkamuecsi B UCIIOJIHUTEIILHOM JOKYMEHTE TPEOOBAHHUS IOJKHBI ObITh MCIOTHEHBI
CyqeOHBIM IPUCTAaBOM-UCIOJIHUTEIEM B JIBYXMECSUHBIH CpPOK €O JHS BO30YXXICHUSA
UCTIOJIHUTEIILHOTO TMpou3BoAcTBAa. OJHAKO TpPU HAIMYUH ONPEACICHHBIX OOCTOSTENHCTB
UCIIOJIHUTEIIbHBIE AEUCTBUS HE IPOBOJATCS B CIEAYIOLINE IEPUOJIBI:

1) B mepuoja, B TEUYCHHE KOTOPOTrO HCIIOJHUTEIBHBIC ICHCTBHUS HE MPOM3BOAMIKNCH B
CBSI3U C UX OTJIO)KeHHeM (cT. 38 PenepanbHOro 3akoHa «O0 UCIIOJHUTEILHOM IIPOU3BOJICTBEY);

2) B Tmepuoix, B TEUCHHE KOTOPOIO  HCIONHHUTENBHOE MPOM3BOJACTBO  OBLIO
npuoctaHoBieHo (cr. cr. 39, 40, 41 ®degepanpHoro 3akoHa «OO0 MCIOIHUTEIEHOM
MIPOU3BOJICTBEY);

3) BO BpeMsi OTCPOYKH HJIM PACCPOYKH HCIIOTHEHHs MCIOIHHUTEIBHOTO JOKyMEHTa (CT.
37 ®enepanbHOTO 3aK0Ha «OO0 UCIIOTHUTEIBHOM ITPOU3BOICTBEY);

4) co 1Hs1 00BSBICHUS PO3bICKA JJOJDKHUKA-OPTaHU3AIMH, A TAK)KE UMYILECTBA JOIDKHUKA
710 JTHS OKOHYAHUS PO3BICKA;

5) co nHs oOpallieHUs] B3bICKATENs, NOJDKHUKA, CYJICOHOTO MpUCTaBa- WCIOJIHUTENS B
Cyl, IPYrod OpraH WM K JOJDKHOCTHOMY JIMILY, BBIIABIIUM HCIIOJTHHUTENBHBIA JTIOKYMEHT, C
3a8BJICHUEM O PAa3bICHEHUM IIOJIOKEHUH MCIOJHUTEIBHOIO JOKYMEHTa, INpeI0CTaBIeHUN
OTCPOYKH WJIM PACCPOYKH €r0 HCIIOJHEHHs, a TakKe 00 M3MEHEHHH Croco0a M MOpsaKa ero
UCTIOJIHEHUST /10 JIHA TOJY4YEeHUs CyJeOHBIM IPHCTAaBOM-UCIOIHHUTENEM BCTYNUBIIETO B
3aKOHHYIO CHITy CYZ€OHOTO aKTa, aKTa IPyroro opraHa WM AOJDKHOCTHOTO JIMIA, TIPUHITOTO TI0
pe3yJbTaTaM pacCMOTPEHHS TAKOTO 0OpalleHHs;

6) co JHS BBIHECEHHS TTOCTAHOBJICHHS O HA3HAYECHHH CIICIIMATNCTA JIO JHS MOCTYIUICHHS
B MOJpa3/ielieHue CyAeOHBIX NMPHCTAaBOB €ro OTueTa HJIM HHOTrO JOKYMEHTa O pe3yibTaTax
paboThI;

7) co OHS mepenavu UMYIIECTBA JUIsl PEATM3ally 10 JHS MMOCTYIUICHHS BRIPYYEHHBIX OT
pea3aIyy TOro UMYIIECTBa IEHE)KHBIX CPEJICTB HA CUYET MO YUETY CPEACTB, OCTYNAIOIINX BO
BPEMEHHOE PACIOpSKEHUE MOJpa3JieNieHusl CyAeOHBIX NMPHUCTABOB (Janee - JACTO3UTHBIN cueT
MOJIpa3IeNIeHus CyIeOHBIX MPUCTABOB), HO HE OoJIee IBYX MECSIICB CO JIHS Nepeaadd MOCIeaHen
HNapTUHU YKa3aHHOT'O UMYIIECTBA JUIsS peaTu3aliH.

HcnonHuTENBHOE TPOU3BOJICTBO MOXKET OBITH 3aBEPIICHO B CBS3H C:

1) mpekpaiieHneM HUCIONHUTENBHOTO Tpon3BocTBa (cT. 43 denepanbHoro 3akoHa «O0
UCTIOJIHUTEIIEHOM IIPOU3BOJICTBEY);

2) BO3BpALICHUEM HCIOJHUTEIBHOTO JIOKYMEHTa B3BICKATEII0 TMOCIE BO30YXKICHUS



UCTIOJIHUTENILHOTO TIpou3BojACTBa (CT. 46 @enepanbHoro 3akoHa «OO0 HCIOIHUTEILHOM
MIPOU3BOICTBEY);

3) OKOHYAaHWEM HCIOJHHUTEIBHOTO Mpou3BojacTBa (cT. 47 denepanbHoro 3akona «00
UCTIOJTHUTEIILHOM TTPOU3BOJICTBEY).

[TocranoBnenue CyaeOHOrO MPUCTaBA-UCIOIHHUTENSI 00 OKOHYAHWM HCIIOJHUTEIHLHOTO
MPOM3BOJICTBA MOXKET OBITh 00KaJIOBAaHO B COOTBETCTBYIOIINH Cy1 B 10-THEBHBIN CPOK.
Bonpocut u 3a0anun:

VY4YacTHUKH UCTIOJTHUTEIBHOTO MPOU3BOICTBA

[IpaBa 1 003aHHOCTH YYaCTHUKOB HCIIOJHUTEIHHOTO IIPOU3BO/ICTBA.

BoccraHoBiieHHE TPOMYIIEHHBIX CPOKOB.

Brinaga ny6imkara HCIIOTHUTEIBHOTO JIUCTA.

[ToBOPOT HCTIOTHEHUSI.
Pexomenoyeman numepamypa
1. ApOutpaxkubliii iporiecc [DaeKTpoHHBIN pecypc]: yueOnuk/A.B. Abcansamos [u ap.]. — 7-¢
u3Ml. — DIIEKTPOH. TeKCTOBbIe maHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexwum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIi mporecc [DICKTPOHHBIA pecypc]: yaeOHoe MmocoOue s CTYACHTOB BY30B,
oOyuaromuxcs mo cnenuanbHoctu «fOpucnpyneniusy/H.Jl. DpuamBunu [u ap.]. — 6-e uzn. —
OnekTpoH. TekcToBbie ganubie. — M.: JOHUTU-JIAHA, 2017. — 431 c¢. — 978-5-238-01923-9. —
Pexwum nocryna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusii mpomecc. [Ipaktukym [DnexTpoHHBIH pecypc]: ydeOHoe mocobue/ [I.b.
AOymeHko [u 1p.]. — 4-e uza. — DIeKTpoH. TeKcToBble AaHHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html

oL PE

4. B.H. ApOutpaxuslii npouecc : yueoHoe nocodue / Kanmunun B.H.. — Tyma : Unctutyr
3akoHOBeneHus u ympaBineHus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekct :
ANEKTPOHHBIH // DnekTpoHHO-OuOmmoteunas cucrema [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Cupun IO.A. ApOutpaxHslii mnpouecc [DIEKTpOHHBIM pecypc]: y4eOHUK s
O6akanmaBpoB/FO.A. CBupuH. — DOJeKTpoH. TeKCToBble JHaHHble. — CaparoB: By3oBckoe
oOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansiTue 26. Tema 18. Ilpou3BoacTBo no aAes1aM 06 0TMeHe peleH Ui
TpeTeiicKuX Cy/10B

Ilens 3anamusa: pacCMOTPETH NEATEIHHOCTh TPETEHCKUX CY/IOB.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3nams — HOPMBI apOUTPaKHOTO TMpollecCyadbHOro Koaekca P®; mporeccyallbHbII
MOPSIIOK MPOBEIEHUs CyIe0HOTO pa3orpaTebCTBa 10 JETYy.

Ymemsp — npuHUMAaTH pelieHUs MO BOMpOcaM, BO3HUKAIOIIUM B XOJ€ CYJONPOU3BOICTBA
B apOMTpaXXHBIX Cy/Jax, W COBEpIIaTh TMPOIECCYATbHBIC IOPUIHYECKHAE ICHCTBHS B TOYHOM
COOTBETCTBUU C 3aKOHOM; (OPMBI PACHOPSHKEHHS] WMCKOBBIMH CpPEICTBAMHU 3alllUTHl B
apOUTPaKHOM TIPOIIECCE; OCYIIECTBIATH MPABOBYIO IKCIEPTHU3Y HOPMATUBHBIX MTPABOBHIX AKTOB,
PETYIIMPYIOIINX MOPSI0K OCYIIECTBICHUS apOUTPAXKHOTO ITPABOCY/IHSL.

Dopmupyemoie KoOmnemenyuu: OIIK-2 crocoOeH MPUMEHSATD HOPMBI
MaTepHAIBLHOTO W MPOIECCYAIHHOTO TMpaBa MpU pEHICHHH 3a7ad  MpoQeCCHOHATBHON
JeSITEIbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3aHAmMusA — Kpyriblid CTOI.

AKmyansnocms memvl HNPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B  M3YUYCHUHU
JESTEIbBHOCTH TPETEHCKUX CYI0B.


http://www.iprbookshop.ru/66859.html

Teopemuueckan uacms. TpeTelickuii cya - OSTO HETOCYAApCTBEHHBIA CIOCOO
paspenieHust TpaKJaHCKO-TIPaBOBBIX CIIOPOB, M30paHHBIN CTOPOHAMHU B 0CO0O0H COTIaCOBaHHOM
UMH TpoIlecCyanbHOl (hopMe, B OTHOIIEHUH KOTOPOTO TOCYAAPCTBEHHBIE CY/Ibl OCYILECTBIISIOT,
B IIpe/ieiaX, YCTAHOBJIEHHBIX 3aKOHOM, (DYHKIIMU COACUCTBUS U KOHTPOJIS.

HcTouHuky NeATenbHOCTH TpeTeHcKux cynoB: deaepanbHOe 3aKOHOAATENLCTBO (cT. 11
I'K PO, I'TIK PD, ATIK P®, @3 «O tperetickux cygax PO» ot 24.07.2002 r. Ne102 - ®3); akThI
JIOKaJIbHOTO YPOBHS (PETJIaMEHTHI, IPUHSTHIE B CAMHUX TPETEUCKUX CyJax).

Bunel Tpereiickux cyanoB:

1. Ilo mpeamMeTy TpeTeicKoro pa3onpaTenbCTBa:

- Tpereilickue cynpl, paccMaTpuBarOIlli€ BHYTPEHHHE CIHOpBI, T.€. C Y4acTHEM
UCKJTFOUUTENIFHO POCCUIMCKUX JIHII,

- MexnyHapoaHble KOMMepYecKue apOuTpaxu (CyIbl, pacCMaTpUBAIOLIME CIIOPHI C
MHOCTPAaHHBIMU JTUIIAMHU, TH00 ¢ PoccuiickuMu muiaMu, HO ¢ UHOCTPAHHBIMU MHBECTUIHSIMH).

2. Ilo BpeMeHu neiicTBUS:

- IlocrossHHO  neiicTByromue  (CO31alOTCSd  TOPrOBBIMH — MajlaTaMH, OUp)KaMu,
OPEINPUATHIMA, YIPEKICHUSIMH);

- Tpereiickue cyabl [y pacCMOTPEHUs KOHKPETHOTO CHOpa (CO3Jat0TCsl CTOPOHAMMU IS
paspeuieHus onpeaeacHHoro cropa. CTOPOHBI COTIIANICHUS CAMH YCTaHABJIMBAIOT MIPABHJIAM, I10
KOTOpbIM OyZAeT MNpOXOAMTh paspelieHue cnopa. llpm 3ToM Takue mpaBuia HE JOJKHBI
IPOTUBOPEUYUTH 3aKOHY).

3. B 3aBuCHMMOCTH OT celMaIu3aluu:

- Tpereickue cyasl, pacCMaTpPUBAIOLINE KOHKPETHBIN CIIOD;

- Tpereiickue cynpl, paccMaTpUBaIOLIKE JTIO0bIE CIIOPHI, 10IBEJOMCTBEHHBIE UM.

4. Tlo cyObEKTHOMY COCTaBY:

- Tpereiickue cynpl, paccMaTpUBAIOIIKE JI€a TOIBKO C yIaCTHEM IOPUANYESCKIX JIUIL;

- Tpereiickue cynpl, paccMaTpUBAIOIINE eIa U MEXKIY IOPUIUUECKUMH, U MEXKIY
(U3UYECKUMU JTUIAMU;

- Tpereiickue cynabl, paccMaTpUBAIOLIME Jefia TOJIBKO C yyacTHeM (U3NUYECKUX JIHII;

- Tpereiickue cynpl, paccMaTpUBaloOIINeE Jeja, HE3aBUCUMO OT CyOBEKTHOTI'O COCTAaBA.

Bonpocwl ona kpyenozo cmona:

1. CymHOoCTb U 3HaUeHUE TPETEHCKOro pa3doupaTeabCTBa.

2. TlonsTHe apOUTPaKHOTO COTIIAMICHHS U €TO BHIBI.

3. ®opma apOUTPaKHOTO COTJIALICHUSI.

4. IlpunynutenbHoe obOecreyeHne apOUTpPakKHBIM CYJIOM HCKa, pPaccMaTpUBaeMOIo
TPETEHCKUM CyI0OM

5. OcHOBaHMS U MEXaHU3M OTMEHBI apOUTPaKHBIM CY/I0M PELLIEHUS TPETEHCKOro cyaa

6. Ilpouenypa BbIJauM  apOUTPaXXKHBIM  CYJOM  HCIOJHUTEIBHOIO  JIMCTAa  Ha
NPUHYTUTEITHFHOE UCTIOTHEHUE PEIICHHSI TPETEHCKOTO Cyaa

Pexomenoyeman numepamypa
1. ApGutpaxuslii mpouecc [DneKTpoHHbIN pecypc]|: yueOHuk/A.B. AGcansimoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. Apbutpaxkuslii mporecc [DIeKTpoHHBIN pecypc]: yueOHOe mocoOue JUis CTYIEHTOB BY3OB,
oOydaromuxcs mo crnenuaibHocT «tOpucnpynennus»/H.J[. DpuamBwm [ ap.]. — 6-¢ u3g. —
DOnekTpoH. TekcToBble Aanuble. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum moctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. IlpakTukym [DnekTpoHHBIH pecypc]: yuebHoe mnocobue/ JI.b.
AOymienko [u np.]. — 4-e u3a. — DIIeKTPOH. TeKCToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocryna: http://www.iprbookshop.ru/72386.html
4. B.H. ApOutpaxusrii npouecc : yueobnoe mocodue / Kamuaun B.H.. — Tyna : Uuctutyt
3akoHOBeneHuss u ympaBneHuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct



ANIEKTPOHHBIA // DnexkTpoHHO-OuOmmoTeunas cucreMa [PR BOOKS : [caiit]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxHslii mnpouecc [DIEKTpPOHHBIA pecypc]: Y4eOHHK JJs
OakanaBpoB/lO.A. CBupuH. — DJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansiTue 27. Tema 18. Ilpou3BoacTBo No Aes1aM 06 0TMeHe peleHuil
TPeTelCKUX Cy10B

Ilenw 3anamusn: pacCMOTPETh AEATEIBHOCTh TPETEHCKUX CYIOB.

B pe3ynomame u3zyuenun Oucyunaunovl CmyoeHm 001HCeH:

3nambs — HOPMBI apOUTPAKHOTO MPOIECCYaTbHOrO0 Kojaekca P®; mpoleccyanbHBIA
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa30upaTenbCTBa Mo Aemy.

Ymemsp — npunuMaTh pelieHus 1Mo Bonpocam, BO3ZHUKAIOLIUM B XOJ€E CYJONPOU3BOICTBA
B apOUTpaXXHBIX CYJaX, U COBEpUIaTh MpOIECCyalbHbIE IOPUAMYECKUE NEHCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM; (OpPMBI pPACTIOPSIKEHUSI MCKOBBIMH CpPEICTBAMHM 3alllUTHl B
apOUTPaKHOM MPOIIECcCe; OCYIIECTBIATh MPABOBYIO IKCIEPTU3Y HOPMATUBHBIX MTPABOBHIX aKTOB,
PErylIupyroIMUX HOPSAI0K OCYIIECTBIICHUS apOUTPaKHOTO MPABOCY/IUSI.

Dopmupyemoie KOMnemeHyuu: OIIK-2 crocobeH MIPUMEHSATH HOPMBI
MaTepHAbHOTO H TIPOLECCYaNbHOTO TpaBa TMpPH pEHICHWH 3agad  MpodecCHOHAIbHON
NEeSATEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA cEMUHAP.

AKmyanbHocmbs membl NPAKMUYECKO20 3AHAMUA  3AKIIOYAECTCS B U3YYCHUH
JIEATEIIbHOCTH TPETEUCKUX CYJIOB.

Teopemuueckana uacms. TpeTeiickuii cya - O5TO HETOCYAAapCTBEHHBIH CIOCOO
paspelieHus rpakIaHCKO-TIPABOBBIX CIIOPOB, M30PAHHBIA CTOPOHAMHU B 0COOOM COTIIACOBAaHHOM
MU TIPOIIeCCyalbHOM (hopMe, B OTHOIIEHHH KOTOPOTO TOCYJapCTBEHHBIE CYIbI OCYIIECTBISIOT,
B IIpeieiax, yCTAHOBJIEHHBIX 3aKOHOM, (PYHKITUU COJICUCTBUS U KOHTPOJIS.

HcTounuku nesaTenbHOCTH TpeTelckux cynoB: deaepanbHOe 3aKOHOAATENHCTBO (cT. 11
'K PO, I'TIK PD, ATIK P®, @3 «O tpeterickux cygax PO» ot 24.07.2002 1. Nel102 - @3); akThI
JIOKAJILHOTO YPOBHS (PETJIaMEHTHI, IPUHATHIE B CAMHUX TPETEHCKUX CYyAax).

Bunel Tpereiickux cynoB:

5. Ilo mpeamery Tpeteiickoro pazouparenbcTBa:

- Tperelickue cyapl, paccMaTpUBAIOUIME BHYTPEHHHE CIOpPbBI, T.€. C Y4YacTUEM
UCKJTIOYMTENbHO POCCUNCKUX JIULL;

- MexayHapoHble KOMMeEpUYecKkue apOuTpaxu (CyAbl, pacCMaTpUBAIOIIUE CIOPHI C
WHOCTPAaHHBIMH JIUIIAMU, JTHO0 ¢ Poccuiickumu uiiaMu, HO C HHOCTPAHHBIMU MHBECTUIIASIMH ).

6. Ilo Bpemenu neiicTBus:

- IlocrossHHO  feiicTByromue  (CO3lalOTCSd  TOPTOBBIMH  TajlaTaMH,  OUp)KaMu,
IPEINPUITHIMHE, YIPESKICHUSIMU);

- Tpereiickue cyapl JUisi pACCMOTPEHHSI KOHKPETHOTO CTIopa (CO3/1at0TCsl CTOPOHAMHM IS
paspenieHust onpenenEéHHoro crnopa. CTOpOHBI COIJAIIeHNs CaMU YCTaHABIMBAKOT IIpaBuiiaMm, 1o
KOTOpPBIM OyAeT NPOXOAUTHh pazpemieHue cropa. [Ipm 3ToM Takue mnpaBuiIa HE JOJKHBI
MPOTUBOPEYUTH 3aKOHY).

7. B 3aBUCHMOCTH OT CHEIMaTU3aINN:

- Tpereiickue cyasbl, pacCMaTpHUBAIOIIE KOHKPETHBIN CIIOD;

- Tpereiickue cybl, pacCMaTPUBAIOIIKE JIFOOBIC CIIOPHI, ITOIBEIOMCTBCHHBIC UM.
8. 1o cyObEeKTHOMY COCTaBY:

- Tpeteiickue cyabl, paccCMaTpUBAIOLIUE JEJIa TOJIBKO C Y4aCTUEM IOPUINUYECKUX JINLL;
- Tpereiickue cyapl, pacCMaTPUBAIOLIUE JIE1a U MEXAY IOPUINYECKUMU, U MEXIY


http://www.iprbookshop.ru/66859.html

(UBUYECKUMU JIULIAMU;

- Tpereiickue cyapl, paccMaTpUBAaIOIIHE JIeJ1a TOJIbKO C ydacTheM (GU3HUECKUX JIUIL;

- Tpereiickue cynapl, paccMaTpUBAIOIINE JIeja, HE3aBUCHUMO OT CYOBEKTHOTO COCTAaBA.

Bonpocel u 3a0anus:

1. ITopsimoK NPUHYAUTEIBHOTO UCIIOJIHEHUS PELIEHUS TPETEUCKOro Cy1a

Pekomendyeman numepamypa
1. ApOutpaxHsiii npouecc [DneKTpoHHBIH pecypc]: yueOnuk/A.B. AGcamsamoB [u np.]. — 7-e
U3, — DJEKTPOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIporiecc [DJIEKTPOHHBIN pecypc]: yuyeOHoe MmocoOue i CTYACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctu «tOpucnpynenuus»/H.J[. DpuamBunu [u ap.]. — 6-¢ u3g. —
DneKkTpoH. TeKkcToBbie AaHHbIe. — M.: FOHUTU-JTAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxusiii npouecc. [Ipaktukym [DnexTpoHHBIH pecypc]: ydueOHoe mocobue/ [I.b.
AOymienko [u np.]. — 4-¢ u3a. — DIeKTpoH. TeKcToBbIe AanHble. — M.: Craryt, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyma: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yueoHoe mocooue / Kaymunn B.H.. — Tyma : UHCcTHTYT
3akoHoBeAeHuss u ympaienus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
IEKTPOHHBIA // DnexkTpoHHO-OmOmmoTeunas cucrema [PR BOOKS : [caiir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Csupun IO.A. ApOutpaxsblii npouecc [DNEeKTpOHHBIM pecypc]: yd4eOHUK Ui
OakanaBpoB/FO.A. CBupuH. — DJEKTpOH. TeKcToBble naHHble. — CapaTtoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocryna:
http://www.iprbookshop.ru/66859.htmi



http://www.iprbookshop.ru/66859.html

MHUHUCTEPCTBO HAYKU U BBICHIET'O OBPA3OBAHUS
POCCHUHCKOMH ®EJIEPAIINU
denepajbHOE TOCYIAPCTBEHHOE AaBTOHOMHOE
oOpa3oBaTre/ibHOE yUYpeKAeHUue BbICHIEro 00pa3oBaHUsA
«CEBEPO-KABKA3CKHWH ®EJEPAJIBHBIA YHUBEPCUTET»
Haruropcknii uHCTUTYT (puinuaa) CKOY

METOAAYECKHUE YKA3ZAHMS UIS1 OBYYAIOINUXCSI ITO OPTAHU3ALIAA U
IMPOBEJAEHHNIO CAMOCTOATEJIBHOU PABOTbBI

no qucuuumnae «KAPBUTPAKHBIN IMPOHECC»
HanpasJieHue noAroToBKu:
40.03.01 «FOpucnpyaeHIus»
HanpasiaeHHocTs (Mpo¢uJib): rocy1apcTBeHHO-NIPABOBOI

r. [IaTuropck, 2024 r.



COILEPKAHHUE

BBenenne

1.001as xapakTepuCcTUKa CaMOCTOSATEIbHON paboThI

2. MeTonuueckue peKOMEH IalliU M0 U3YYEHHUIO TEOPETUYECKOTO MaTepHralia
3. MeTonnueckne peKOMEHAAIMH 0 MOATOTOBKE K MPAKTUYECKOMY 3aHSITHIO
(KpyTiioMy CTOJTY)

4 MeToaudeckre peKOMEH AU TI0 MTOATOTOBKE K TECTOBBIM 3aJJaHUSM

5. Pexomenayemas nureparypa



BBEJAEHUE

lenpr0  M3y4YeHUS  JUCHUIUIUHBI  «ApOUTpaKHBIA  TPOLECC»  SABISETCS
(GbopMHUpOBaHUE Y CTYJICHTOB CUCTEMATU3UPOBAHHBIX 3HAHUN O CYIIHOCTH MPaBOCYIHS,
npaBax ¢ OOS3aHHOCTSIX YYacTHUKOB apOUTPaKHOTO IIpoliecca, OCOOEHHOCTEH
NpUMEHEHUSI apOUTPAKHBIMU CyJaMU OOLIUMX W CHEIHUATbHBIX HOPM apOUTPa’KHOTO
poliecCyalbHOTO 3aKOHOaTeIbCTBA PD mpu paccMOTpEeHUN U pa3pelieHud pa3InyHbIX
KaTeropuii 5KOHOMHUYECKHX CIIOPOB.

3agaun QUCIUAILINHEL:

— CcnocoOCcTBOBaTh (POPMHUPOBAHUIO Y CTYJAEHTOB MPAKTHUYECKUX HABBIKOB H
YMEHHH M0 cOOpY HOPMATUBHOM U (PaKTUUECKON MH(POPMAIIH, UMEIOIIEH 3HAUCHUE /IS
peannzanuu apOUTPAKHBIX MPOIECCYATbHBIX MPABOBBIX HOPM B cepe apOUTpakHOTO
CYJOTIPOU3BO/ICTBA;

— aHAJIM3UPOBATh IOPUIWYECKUE HOPMBI U IPOLIECCYAIbHBIE MPABOOTHOIICHUS B
cdepe apOUTpa)kHOTO CYAONPOU3BOJICTBA, CYACOHYIO IPAKTUKY;

— COCTAaBJIATH MIPOLIECCYaTIbHbIE JOKYMEHTHI;

— (popMUPOBATH y CTYIEHTOB HABBIKM CAMOCTOSTEIbHON aHAIMTUYECKON U HAYYHO-
HCCIIEIOBATENbCKOM pabOThI, B TOM YUCIIE ¢ yYEOHON U HAYYHOM JINTEPaTypOH;

—  yMeJI0 NpUMEHSATh B CBOeH Oyayuiell npodeccruoHalbHON JeATENbHOCTH
TEOPETUYECKHE 3HaHMSI M MPaKTUUYECKHE HABBIKM, NPUOOPETEHHBbIE NpPHU H3YUEHHUU
apOUTPaKHOTO MPOLIECCYaTHFHOTO MpaBa.

®opmupyembie  komnereHnuu - OIIK-2  cmocobeH TpuUMEHSITh  HOPMBI
MaTEpUaIbHOTO W TPOIECCYaTbHOTO TMpaBa MPHU PEUICHHH 3a1ad MpoQecCHOHATBHON
JESITEIbHOCTH.

JucuunnnHa «ApOUTpakHbIN MPOIECC) BXOIUT B 00s3aTENbHYIO YacTh Oyioka 1

OIT BO noaroroBku 6akanaspa no HanpasieHuto 40.03.01 «FOpucnpyneHims».

1. O0mas xapaKTepUCTUKA CAMOCTOATEIbHOM Pa00ThI CTY/IeHTA

CerofHsi CTaHOBSITCSI BOCTPEOOBAaHHBIMU TaKHE KaueCTBa COBPEMEHHOT'O CTYJEHTa
KaK YMEHHE CAMOCTOATEIBHO MOMOJHATh U OOHOBIISATH 3HAHMSI, BECTH CAMOCTOSITENIbHBIN
MOMCK HEOOXOAMMOT0 MaTepuana, ObITh TBOPUECKON TUYHOCTHI0. OpUeHTaus y4eOHOTOo
npolecca Ha CaMOpa3BUBAIONIYIOCS JIMYHOCTH JIEJIaeT BO3MOKHBIM IpOLIECC O0yUYeHUs
0e3 ydera WMHAMBUAYAIbHO-JIUYHOCTHBIX OCOOCHHOCTEH 00ydaeMbIX, MpPEIOCTaBICHUS
UM TmpaBa BblOOpa 1myTell W cmnocoboB yueHus. llosBisercss HoBas  1elib
oOpa3oBaTenpHOTO  Tpolecca  —  BOCHUTAaHUE  KOMIETEHTHOM  JIMYHOCTH,
OpUEHTHUPOBAaHHOW Ha Oynayilee, COCOOHON pemiaTh TUIMHMYHBIE MPOOJIEMbl M 3aJaud
UCXOJI1 M3 NPUOOPETEHHOrO0 Y4YEeOHOro ONbITA W aJE€KBATHOM OIEHKM KOHKPETHOMN

CUTYaIIHH.
CamocTosiTenpbHast paboTa ompeaenseTcs Kak QopMma OpraHU3aluu y4eOHOTO
mpoiecca, Kak ~ OOBEKTHMBHOE  yclioBHE€  (popMuUpOBaHHS  TO3HABATEILHOM,

UCTIOJTHUTENIBCKOM, TBOPYECKOW AKTHUBHOCTH W CaMOCTOSATEIBHOCTH CTYIIEHTOB IIPH
ooyuernnn. CPC sBisieTcsl BaXHEWIIMM KOMIIOHEHTOM 00pa30BaTeIBHOTO MpoIiecca,
(bOpMUPYIOIIUM JTUYHOCTH CTYACHTA, €r0 MHPOBO33PEHHE, KYIBTypy O€30MacHOCTH,
pPa3BHBAIOIIMM €r0 CIOCOOHOCTM K CaMOOOYYEHHWIO U  MOBBIIICHHIO  CBOETO
npo(hecCHOHATBHOTO YPOBHS.



CamocTosiTenbHasi paboTa CTYACHTOB SBISETCS ONPEICISIOMNM (AKTOPOM HX
ycriemrHoro ooyueHus. OCHOBHBIMU BUAAMH CaMOCTOSITENIBHON pabOThl MO JUCIUILINHE
«ApOUTpaXHBIH TMpOIECC» SBISAIOTCSA: CAMOCTOSITEIIBHOE H3Yy4YCHHE JIUTEPaTypHl,
BBINIOJIHEHHE TECTOBBIX 3a/1aHUM

[Tpennaraemele CTyIEHTY 3aJaHusl MO3BOJSAIOT IpoBepUTh KoMmeTeHu: OIIK-2
CMOCOOEH MPHUMEHSATH HOPMBI MaTepHAILHOTO U MPOIECCYATIbHOTO MPaBa MpU PEIICHUH
3a71a4 IpoQeCcCHOHATBLHOMN 1A TEIIbHOCTH.

2. MeTOIlI/I‘leCKI/Ie PEKOMEHIAIUMA 110 U3YICHUIO TECOPETUIECCKOI0O MaTepuajaa

[Ipu camocTosiTenbHON paboTe pPEeKOMEHAYEeTCS IUIAHUPOBAaTh M OpPraHU30BaTh
BpeMs, MpeXAEe BCEro, ¢ Y4YETOM TOrO, YTO OOJBIIMHCTBO HAy4YHOW M Y4YEOHOU
auTepaTypsl 1Mo JaHHoMy Kypcy umeercss B CK®Y Tonbko B YMTalIbHOM 3all€ U B
OTPaHUYECHHOM KOJIMYeCcTBE. MaTepuan mo TeM WM HWHBIM T€MaM MOXHO, B Clly4ae
HEO0O0XO0IMMOCTH, HaTH B IHTepHeTE.

Pexomennyercs, mpexae BCEro, BHUMATEIBHO O3HAKOMUTBLCA C JIEKIMOHHBIM
MaTepuajgoM. 3aTeM HeoO0XOAMMO, OCOOEHHO MpH MOATOTOBKE KOHCIEKTAa M TEKCTa
KOHTPOJIbHON paOOThl, 03HAKOMUTHCSI C PEKOMEHIyeMOU JIMTEpaTypoil 1Mo AaHHOW TeMe
M CHEJIaTh KOHCIIEKT OCHOBHBIX IIOJIOKCHUH. Ecimu 3ToN jutepaTypbl OKaKeTcs
HEJOCTATOYHO, TO B OOJBIIMHCTBE YKA3aHHBIX HCTOYHUKOB HUMEETCA OOIIMpHAas
oubnmorpadusi, MO3BOJISIONMIAST MPOJOJDKUTH CAMOCTOSITEIBHOE HM3YYEHUE TOTO WU
MHOTO ACTIEKTA.

PexoMeHnanuu mo opranu3anuu padoTsl ¢ JUTEPATYPOil

PaGora ¢ nwuTeparypoil - 00s3aTeIbHBII KOMIOHEHT J0OOW HaydyHOU
nesarenbHocTH. Cama  HaydHas JdTeparypa  SBISIETCS  BBICIIAM  CPEACTBOM
CYILIECTBOBAHMS U Pa3BUTHS HAyKH. 3a BpeMs MPeObIBaHUS B BBICIICH IIKOJIC CTYJIEHT
JIOJKEH U3YyYUTh M OCBOUTH MHOTO y4E€OHUKOB, CTaTeH, KHUT U IPYroll HE0OXOAMMOU
JUTst OYIyIIEero CreluanucTa JIUTepaTyphbl Ha POJTHOM U MHOCTPAHHOM sI3bIKax. B cBsi3u ¢
ATUM TIEpe]l CTyJICHTaMH CTOUT OOJbINIasi U Ba)KHAs 3a/1a4a - B COBEPIIICHCTBE OBIA/ICTh
parMoOHAIBHBIMU TTpHEMaMu PaOOThI ¢ KHIKHBIM MaTEPHAJIOM.

[Tpuctymnast k paboTe HaJl KHUTOM, CJIeIyeT CHayaia 03HAKOMHUTBCS ¢ MaTEpPHATIOM
B IICJIOM: OTJIABJICHUEM, AHHOTAIMCH, BBEJACHHUEM U 3aKIIOUYECHHEM IyTeM Oerioro
YTEHUA-TIPOCMOTpPA, HE JAeNas HUKAKUX 3aluCei. JTOT MPOCMOTP IO3BOJIUT MOJYYHUTh
MpecTaBiIeHne 000 BceM MaTepuale, KOTOPhI HEOOXOUMO YCBOUTb.

[Tocne 3TOrO Cineayer NmepexoAuTh K BHUMATEIBHOMY YTEHHIO - IITYJIUPOBAHUIO
Marepuaia Mo rjiaBam, paszzeiiaMm, naparpadam. ITo camas BaKHas 4acThb pabOTHI 1O
OBJIAJICHUIO KHIKHBIM MatepuanoM. Yurars cienyet npo ceds. (Ilpu 3Tom unrtarommuii
MEHBIIIE yCTaeT, yCBaWBaeT MaTepuana NpuMepHO Ha 25% ObIcTpee, MO CPaBHEHHUIO C
YTEHUEM BCIYX, HMEET BO3MOXHOCTh YICIUTH OOJbIIE BHUMAHUS COJCPKAHUIO
HAIMCAHHOTO U JIy4Ille OCMBICIUTD €r0). Hukorna He ciemyer oOX0IuTh TPyIHBIE MECTa
kHUTY. VX Halo YMTaTh B 3aMEJICHHOM TEMIIC, YTOOBI JTyUIIle TIOHITh U OCMBICITHTD.

Pexomenmyem BO3BpaIaThcs K HEMY BTOPOM, TPETUH, YETBEPTHI pa3, 4TOOHI TO,
YTO OCTAJIOCh HETIOHSTHBIM, JIOTIOJTHUTH U BBIICHUTH MTPU TOBTOPHOM UYTEHUH.



N3yudas kaury, Hafo oOpaiiaTh BHUMAHUE HA CXEMbI, TaOIUIIbl, KApPThl, PUCYHKH:
paccMaTpuBaTh UX, 00yMbIBaTh, aHATU3UPOBATh, YCTAHABINBATh CBS3b C TEKCTOM. DTO
MIOMO>KET MOHATh M YCBOUTDH M3y4YaeMblil MaTepual.

[Ipu yTeHUU HEOOXOAUMO MOJIB30BATHCS CIIOBAPSIMHU, YTOOBI BCSKOE HE3HAKOMOE
CJIOBO, TEPMHH, BBIPAKEHHE OBLIO MPABUIBLHO BOCIPUHATO, MOHATO M 3aKPEIUJICHO B
MaMSTH.

Hano crpemuthecsi BbIpaOoTaTh y ceOsi HE TOJBKO CO3HATEIbHOE, HO M Oeryoe
yreHre. OcoOeHHO 3TO yMeHHe OyJeT MOJE3HBIM IPH MEPBOM MPOCMOTPE KHHIH.
OObryHO cTymeHT 1-2 Kypca MpH HW3BECTHOM TPEHHPOBKE MOXKET BHUMATEIBHO U
COCPEIOTOYEHHO mpouyuTaTh 8-10 cTpaHull B 4Yac M cJelaTh KpaTKue 3amnucu
MIPOYUTAHHOTO. MHOIrME CTYAEHThl MPOYUTHIBAIOT 5-6 CTpaHull. DTO KpailHE Malio.
CaumkoM MeUIEHHBIA TEMIT YTE€HUSI HE MO3BOJUT U3YYUTh MHOTHE BAKHBIE U HY)KHbBIE
ctaTb KHUTH. OOy4asich OBICTPOMY UTEHHIO (CAMOCTOATENIBHO WM Ha CIEUUaIbHBIX
Kypcax), MO>KHO MpouuThiBaTh 10 50-60 cTpanull B yac u gaxe Oosiee. OHOBPEMEHHO
npuoOpeTaeTcsi CHOCOOHOCTh KOHIIEHTPUPOBATHCS HA BaXXHOM U CXBAThIBATb OCHOBHOM
CMBICJI TEKCTA.

3anuch U3y4yaeMoro - Jydilas omopa MnaMsTu Ipu padboTe ¢ KHUTOH (TeM Ooiee
Hay4yHOH). UYWTasg KHUTY, CIEAyeT JeJaTh BBIIMCKH, 3aPUCOBKH, COCTAaBIATH CXEMBI,
TE3UChI, BBINMCHIBATh LU(MPHI, LUTATHIl, BECTH KOHCHEKTHI. 3alUCh H3y4aeMoOu
JUTEpaTyphl Jy4llle JeaTh HArJsgHOU, JIETKO 0003puMOil, pacueHEeHHON Ha a03albl U
NyHKTbl. YTO MpoOYMTaHO, NMPOAYMAHO U 3alUCAaHO, TO CTAHOBUTCS JACHCTBUTEIBHO
JUYHBIM JTOCTOSHUEM PA0OTAIOIIETO C KHUTOM.

OCHOBHOI TPHUHIIMI BHINUMCHIBAHUS M3 KHUTU: JIMIIb CAMOE CYLIECTBEHHOE U B
Kparyaifiieit ¢popme.

Pa3znuuaroT Tpu OCHOBHBIE ()OPMBI BBITTUCHIBAHUS:

1. JlocnoBHasi BbINMCKAa WJIM LUATaTa C LEJIbIO MOJKPEIUVIEHUS TOrO0 WJIM HHOIO
MOJIO’KEHUSI, aBTOPCKOI0 J0BOJA. JTa popMa MPUMEHSETCA B T€X CIIydasiX, KOTJla HeJb3s
BBIIIMCATh MBICJIb aBTOPA CBOMMHU CJIIOBAMM, HE PUCKYS ITOTEPSTH €€ CYTh. 3AMKUCh LIUTATHI
HAJ0 MPaBUIbHO O(GOPMHUTH: OHAa HE TEPHUT MPOU3BOJIBHONW MOAMEHBI OJHHUX CIIOB
APYTUMH; KaXKIYIH0 LWATATy HAJ0 3aKIIOYUTh B KaBbIUKM, B CKOOKax yKas3aTb ee
UCTOYHUK: (DaMUIIMIO M MHHULMAIBI aBTOpa, Ha3BaHHWE TPYJa, CTPAHUILY, TOJ HU3AaHMS,
Ha3BaHUE U3JaTENbCTBA.

[{uTrpoBaHue ciaeayeT MPOU3BOJIUTH TOJBKO IOCIE O3HAKOMIIEHHS CO CTaThEd B
LEJIOM WUJU ¢ ONMMXKalIuM K IIUTaTe TEKCTOM. B MpOTUBHOM cllydae MOYKHO BBIXBATUTb
OTJIETIbHBIE MBICIM, HE BCErJa TOYHO WJIM TOJIHO OTPAXKAIOIIME B3IJISABI aBTOpa Ha
JAHHBIN BOIIPOC B LIEJIOM.

Kcepo- u ¢ortokonupoBaHue (CKaHHMPOBAHUE) 3aMEHSET pPAcTOYAIOIIEe BpPEMs
BBINTMCHIBAHUE JOCIOBHBIX LIUTAT!

2. Beimucka "mo cMpicay" uiu Te3ucHas popma 3armucH.

Te3ucel - 3T0 KpaTko cHopMyIMpOBaHHBIE CAMUM YUTAIOLIUM OCHOBHBIE MBICIIU
aBTopa. JTO camas Jyuyiias ¢opMa 3anucu. Bce BuUIpl HaydyHbIX paboT OyayT
0e3ymnpeuHsbl, eciiid OyIyT HAlMCaHbl TaKUM 00pa3oM. JlemaeTcst Takasi BHIMHMCKA C TEMU
K€ MPAaBWIAMM, YTO U JOCIIOBHAs LINTATA.

Te3ucel OBIBAIOT KpaTKHE, COCTOALINE U3 OJHOTO MPEAJIOKEHNUs, 0€3 pa3bsICHEHHIH,
IIPUMEPOB U JI0KA3aTeNIbCTB. [ TaBHOE B T€3UCAX - YMEHUE KPAaTKO, 3aKOHUYEHO (HE Tepss



CMBICT) CPOPMYIHPOBATH KXl BOIPOC, OCHOBHOE MoI0keHHe. OBIaIeB HCKYCCTBOM
COCTAaBJICHHUSI TE3UCOB, CTYJIEHT 4YETKO U MPABUIBHO OBJIAJIEBAET H3y4aEMbIM
MaTepraIoM.

3. KoHcniekTUBHAas BBITUCKA UMEET OOJIBIIOE 3HAYEHUE VISl OBJIAICHUS 3HAHUSIMHU.
Kouncnekr - Haubonee rpdextuBHas dhopma 3anuceil npu U3yuyeHUHU HAy4YHOU KHHUTU. B
JAHHOM CJIy4ae KpaTKO 3alliChIBAIOTCS BAKHEUIIINE COCTABHBIE TyHKTHI, TE3UCHI, MBICIH
u uneu Tekcra. [loapoOHbIil 0630p coepkaHusi MOKET ObITh BaXKHBIM MOACHIOPhEM IS
3allOMHHAHMS U BCIIOMOTaTEIbHBIM CPEACTBOM [UJIsl HAXOXKIECHHUSI COOTBETCTBYIOIIMX
MECT B TEKCTE.

Jlenasi B KOHCTIEKTE JOCIOBHBIC BHIMUCKH OCOOCHHO BaXKHBIX MECT KHUTH, HEJb3S
JIOITyCKaTh, 9TOOBI BECh KOHCIIEKT ObUT '"CIHMCHIBaHWEM' C KHUTH. Y CBOCHHBIC MBICITH
HEOOXOJMMO BBIPa3UTh CBOMMH CJIIOBAMH, CBOMM CJOTOM M CTujeM. TBopyeckuid
KOHCIIEKT - Haubojiee IleHHass W Ooratas (opMa 3amucud H3y4aeMOro Marepuana,
BKJIIOUAIOI[Asi BCE BMJIbI 3aIIMCEIl: U IUIaH, U TE3UC, U CBOE COOCTBEHHOE 3aMEYaHue, U
LIUTATy, U CXEMY.

O030p TEKCTa MOYKHO COCTaBUThb TaKXe IMOCPEACTBOM JIOTUYECKON CTPYKTYpHI,
BMECTO TOTO, UTOOBI CJIEI0BAaTh IOBECTBOBATEIBHON CXEME.

C moMoIb0 KOHCIEKTUBHOW BBIITMCKH MOYKHO TaKXKE COCTaBUTh MPEIJIOKEHUE O
TOM, KaKH€ TEMBI OCBELIAIOTCS B OTAEIBHBIX MECTAX Pa3HbIX KHUTI. J(ONOJHUTEIBHOE
yKa3aHuEe HOMEPOB CTpPaHMI] 0OJErYUT HAXOKIECHUE 3TUX MECT.

[Ipu cocraBieHUN BbIAEPKEK LEIECOOOPA3HO MOCIEN0BATENBLHO MPUIAEPKUBATHCS
OCBOCHHOW cucTeMbl. Ha 3Toil 6a3e MOXHO COCTaBUTh CBOM apXWMB WM KapTOTEKY
BA)KHBIX CIIEHMAJIBHBIX MyOJIMKAUMI 1O MPeAMETaM.

KOHCIEKThI, T€3UCHI, IUTATHI MOTYT UMETh IBE (POPMBI: TETPAIHYIO U KAPTOUHYIO.
[Ipu TeTpamHoil ¢popme KaxaoMy ydyeOHOMY MpeAMEeTy HEOOXOIUMO OTBECTH OCOOYIO
OTIIETBHYIO TETPAIb.

Ecnu ucnone3yercss kaptouHas ¢opMma, TO 3alMCU CJlEeAyeT JejaTb Ha OJHON
CTOpoHE KapTouku. s ynoOcTBa MOJIb30BaHMsI BBEPXY KapTOUKM HAJI0 HaIMCaTh
Ha3BaHUE M3y4aeMoro BoIpoca, GpamMuinio aBTopa, HasBanue u YK (yHuBepcambHas
JecsTUUHas KjaacCupUKaIus) u3ydyaeMonl KHUTH.

KapToukn MOXKHO MCIOJIB30BaTh CTaHAAPTHBIE WJIM U3FOTOBUTH CaMOCTOSATEIIBHO

u3 Oenoit Oymaru (mosyBarmMana). KapTouku OOBIYHO XPaHST B CHEIUATBHBIX SIIMKAX
WIM B KOHBEpPTax. JTa CUCTEMa KOHCIEKTUPOBAHUS HMMEET DPsii NPEUMYIIECTB IEPEN
TETPaJHON: KapTOYKaMU YAOOHO TMOJb30BATHCS MpU JOKIAlax, BBICTYIUICHUSX Ha
CEMHUHapax; TaKOW KOHCIIEKT JIETKO MOMOJIHATh HOBBIMU KapTOUYKaMH, MOXHO U3MEHHTD
MOPSIIOK  MX  pachojoKeHus,  JoOuBasick  Oojiee  YETKOM,  JIOTMYECKOU
MOCJIEIOBATEILHOCTH U3JI0KEHUSI.
N, nHakoHen, MOKHO MPUMEHSTH IJI 3TUX K€ LEJIeN MepCOHANIbHBIN KoMmIbtoTep. Cenuac
CYLIECTBYET BEJIMKOE MHOXKECTBO CaMbIX pa3JIMYHBIX NPUKIAJAHBIX MPOTpaMM
(opranaiizepoB M Tp.), KOTOpble 3HAYUTEIBHO OOJIET4al0OT padOTy MpPU COCTABICHUU
BBIIIUCOK M3 HAy4YHOW M CHEUMAIBbHOU sureparypsl. Mcnonb3ys cers Internet, MoxHO
MOJIy4aTh y’Ke€ TOTOBbBIE OJOOPKH JIUTEPATYPHI.

2.1. MeToanyeckue yKa3aHHs 110 CAMOCTOATEILHOMY H3y4YEeHHUIO JTUTEPATYPHI
1o TeMam



BaxxupiM 3Tamom sBisieTcst moadop M M3YYEHHE JHUTEpaTyphbl MO HCCIETyeMOM
teme. [lomumo y4yeOHON M HaydyHOH aMTEpaTypbl, 00S3aTENILHO HCIOJb30BaHUE U
HOPMATHBHO-IIPABOBBIX ~ aKTOB. Henb3d  MOAMEHATP  M3y4YEHHE  JIUTEPATYpPBI
UCIOJIb30BaHUEM KAaKOH-IM00 0AHON MOHOTrpaduu WK JIEKIIUK 110 N30paHHoi Teme. Tak
KE PEKOMEHJIyeTCs HCIOJIb30BaTh HMH(OpPMALMIO, PA3MEIICHHYI0 Ha O(UIMAIBHBIX
caitax cetd VHTEpHET, CCBUIKM Ha KOTOpPBIE YKa3aHbl B CIIHCKE PEKOMEHIyEeMOM
autepaTypel. B mpouecce pa®oTsl Hajg pedepaTUBHBIM HCCIEIOBAaHHUEM U COOpPOM
JUTEPATYphl  CTYJEHT TaKKe MOXKET oOpamarbcsi K  IpernojaBaTeNo  3a
WHIUBUyAIbHBIMUA KOHCYJIBTALIMSIMU.

Hns OGomee >PGEKTUBHOTO YCBOSHUS HHPOPMAIMU CTYACHTY MpEIaratoTcs
cieayromme cnocoobl 00pabOTKH MaTepuana:

1. Pe3romuposanue. I1pountaB U U3y4uB JUTEPATYPY U BEIOPAHHBIE HOPMATUBHO-
MIPaBOBBIE aKThI (TO €CTh HEOOXOAMMBIE ISl COCTABICHHS JTOKYMEHTOB OpraHU3alliM)
IIOJABOJUTCA KPAaTKUM WTOT IPOYUTAHHOIO, COAEpKALIMI €ro oueHky. Pestome
XapaKTEPU3yeT OCHOBHBIE BBIBO/IbI, [NIABHBIE UTOTH.

2. ®pazmenmuposanue - cCiocod CBEpThIBaHMS IEPBUYHOTO TEKCTA, IPU KOTOPOM
B IIEPBUYHOM TEKCTE BBIIEISAIOTCS II€JIbHbIE MH(OpMalMOHHBIE OJIOKU ((PparMeHTshl),
MOTYMHEHHbIE OJJHOU 3a/1adue Ui npodaeme. @parMeHTUpPOBaHNE HEOOXOIUMO, KOT1a U3
MHOKECTBa  PAa3HOOOpPA3HbIX  HCTOYHUKOB  HAAO  BBIACIUTH  HMH(OPMALUIO,
COOTBETCTBYIOIYIO ITOCTaBJIEHHOU npoOieme. [laHHbIN crocod ycBoeHus: nH(pOpMaluu
MPUMEHUM HE TOJBKO K TEOPETHYECKHMM HCTOYHUKAM, HO U K HOPMATUBHO-IIPABOBHIM
aktaMm. IlockonmbKy 1 pa3pabOTKUM JOKYMEHTOB MPEACTOMT HCCIEAOBATH  PsiJl
HOPMAaTHBHO-TIPABOBBIX aKTOB.

2. Aunomauyus - KpaTkasg OOOOIICHHAas XapaKTePUCTHKAa HWCTOYHHUKA,
BKJIIOYAIONIas MHOTZIa M €ro OLEHKY. DTO HauKpaTyaillee H3JI0KEHUE COACpIKaHUs
MEPBUYHOr0 JOKYMEHTa, Aatoliee oOuiee npenacrapieHue. OCHOBHOE €€ Ha3HAYEHUE -
JaThb HEKOTOPOE MPEJCTaBICHHE O Hay4HOU paboTe C TeM, YTOObl pyKOBOJICTBOBATHCS
CBOMMHM 3alUCSIMHU TNpPU BBIIOJHEHUH pabOThl HCCIEAO0BATENBCKOT0, pedepaTuBHOIO
xapakrtepa. [ToaTromy aHHOTanuu He TpeOyeTcsh U3T0KEHUS COAEepPKAHUSI TPOU3BEICHNUS,
B HEH JIMIIb NEPEUYUCISAIOTCS BOIPOCHI, KOTOPBIE OCBEUIEHBI B IEPBOMCTOYHHUKE
(comepxaHue THX BOIPOCOB HE pacKphIBaeTCs). AHHOTAlUA OTBEYaeT Ha Bompoc: «O
4eM TOBOPUTCS B MIEPBHUYHOM TEKCTE?», NAET MPEICTABIECHUE TOJBKO O IJIaBHOM TEME U
IIEPEYHE BOIIPOCOB, 3aTPAaruBaeMbIX B TEKCTE IEPBOUCTOYHHUKA.

4. Koncnekmuposanue - TIPOLIECC MBICICHHON MepepabOTKU M MUCHMEHHOMN
¢ukcanuu nHGOpMaIMKU, B BUJIE KPATKOTO U3JI0KEHUSI OCHOBHOT'O COJIEpXaHUs, CMbICIIa
KaKoro-1m0o TekcTa. Pe3ynbTaToM KOHCIIEKTUPOBAHMS SIBISIETCS 3allHCh, MTO3BOJISIONIAS
KOHCIIEKTUPYIOIIEMY HEMEIJIEHHO WJIM 4epe3 HEKOTOPBIM CPOK C HYKHOU IOJHOTOU
BOCCTAHOBUTH MOJY4YeHHYI0 HHopManuio. Ilo cyT KOHCHEKT mpeacTaBisieT coOou
0030p HM3y4yaeMOro HCTOYHHUKA, COJEpP)KAIlMHA OCHOBHBIE MBICIM TeKcTa 0e3
MOAPOOHOCTEN M BTOPOCTENICHHBIX AeTayiel. J[Js TOro 4To0bl OCYIIECTBISATh STOT BHI
paboThl, B KaXJIOM KOHKPETHOM cliyyae HEOOXOJUMO TpaMOTHO PELIUTh CIEIYyIOIINe
3a/1a4u:

- COpPUEHTHpOBAThCSI B OOMIEH KOMMIO3ULIMHM TeKCTa (YMETh OIpPEAEIUuTh
BCTYIUIEHHE, OCHOBHYIO YaCTh, 3aKJIIOYEHUE);



YBUJETh JIOTUKO-CMBICJIOBYIO CYyTh WCTOYHHMKA, MOHATH CUCTEMY H3IIOKCHUS
aBTOPOM MH(OpPMAIUHU B 1IEJIOM, a TAKXKE XOJl PA3BUTUSI KAXKIOM OT/IETLHON MBICTH;

- BBIIBUTH OCHOBY, Ha KOTOPOU MOCTPOEHO BCE COMIEPKAHUE TEKCTA;

- OMPEIEIUTh AETATU3UPYIOIIYIO0 HHPOPMAIIUIO;

- JIJAKOHUYHO C(POPMYJIUPOBATH OCHOBHYIO MH(POPMAIIUIO, HE MEPEHOCS HA MUCHMO
BCE ILIEJTUKOM U JOCJIOBHO.

N3yuas nurepaTypy, HEOOXOIUMO CAaMOCTOSTEIBLHO aHATU3UPOBATh TOUKU 3PCHUS
aBTOPOB, TIPOBECTH CAMOCTOSITEIBHYIO OIIGHKY 4YYyXKHUX CyxkaeHud. Ha ocHoBe
MCCJICIOBAHMS TEOPETUUECCKUX MMO3UITNI CTYJCHT JODKCH ClIeTIaTh COOCTBEHHBIC BHIBOIBI
1 000CHOBATH UX.

He MeHee BaXHBIM SIBISETCS aHAIW3 CYHIECTBYIONIUX HOPMATHBHO-TIPABOBBIX
aKTOB: MEKIYHAPOJHBIX JIOTOBOPOB, COTJIANNEHUN, KOHBEHIIUMA, JOKYMEHTOB, MTPUHSATHIX
B paMKaX MEXIPABUTECIILCTBEHHBIX OPraHU3aIiil 1 Ha MEXKIYHAPOTHBIX KOH(PEPECHITHIX,
HallMOHAIBHOTO 3aKOHO/IATENIbCTBA TOCYIaPCTB.

[Io HEOOXOAUMOCTH, CTYACHT MOXKET OOpaTUThCA K IMPENojiaBaTellio 3a
WHAVBUYAJIbHOW KOHCYJIbTAIIUEH.

Ha camocTosiTennbHOE N3y4eHHUE CTYJEHTaM BBIHOCSITCS CJIEIYIONIUE TEMBI:

Craguu apOUTpaKHOTO MpoIiecca.

Cucrema apOUTPaKHOTO MPOLIECCYaTBHOTO MpaBa

KoHcTUuTyIImoHHbBIE TPUHITUITBEL apOUTPAKHOTO TIPOLIECCYATBHOTO MpaBa.

TepputopuanbHas MOACYTHOCTH JEII.

JInna, conencTBYIOMINE B OCYIIECTBICHUH MPABOCYAHA.

Pacnpenenennie 00s3aHHOCTEH MO JOKA3bIBAHUIO.

OreHka T0Ka3aTeNIbCTB B apOUTPaKHOM IIPOIIecCe.

CyneOnble mrpadsl.

. CpencTsa 3amuThl NPOTUB HUCKA.

10 ObecnieunTeNbHBIE MEPHI.

11.TlocnencTBusi HAPYIICHUS TOPSAIKA MPEABSIBICHUS UCKOBOTO 3asiBICHUS

12.TlpeaBaputenbHoe cyneOHOE 3aceaHue.

13.CyneOHble U3BEIICHUS

14.OxoHuaHue TPOU3BOJICTBA MO Ay 0€3 BEIHECECHUS PEIICHHUS.

15.1IpoTokoa cyieOHOTro 3ace aHusl

16.CyneGHbie onpeeneHusl.

17.1ToctaHoBieHUsT apOUTPAKHBIX CYI0B

18.PaccmoTpenue aen 00 afMUHUCTPATUBHBIX MTPAaBOHAPYIICHUSIX.

19.PaccmoTpeHnue fien 0 B3bICKaHUHU 00s13aTeIbHBIX TIIaTeKeN U CAHKITUN

20.CyuIHOoCTh YIPOILEHHOTO TPOU3BOACTBA.

21.TIporieccyanbHbIil  MOPSAAOK PACCMOTPEHHSI el B TOPSJKE YIPOIICHHOTO
IIPOU3BOJICTBA

22 .ITomHOMOYMS CyJa aneuIIUOHHON HHCTAHIINH.

23.IlocTaHoBieHNE aNEUIAIIMOHHON NHCTAHIIUN

24 .TTomHOMOYMS CyJia KacCAallMOHHOW MHCTaHIUH.

25.TTocTaHoBiieHrEe KacCalMOHHON WHCTAHIINH

26.Cpok mepecMoTpa CyIeOHBIX aKTOB MO BHOBbh OTKPBIBITUMCST 00CTOSITETHLCTBAM.

CoNoarWDdE



27.0OcHOBaHMsI ~ TIEPECMOTpa  CyNEOHBIX aKTOB IO BHOBb  OTKPBIBIIMMCSA
00CTOSITETTLCTBAM.

28.BoccTaHOBIICHHE MPOIYIIEHHBIX CPOKOB

29.Bb1iava ny6nuKaTa HCIOJIHUTEIIBHOTO JINCTA

30.IToBopoT HCTIOTHEHUS

31.ITonsiTHE apOUTPAKHOTO COTJIAIICHUS ¥ €TI0 BU/IBI.

32.®opma apOUTPaKHOTO COTJIAIICHUS

W ToroBbIi IPOAYKT CAMOCTOSTEIBHON pabOThl — KOHCIIEKT.
dopma 0TYETHOCTH — COOECETOBAHUE 110 TEMAM.

KoncnekTt odopmiisercs MUCbMEHHO CaMOCTOSITEIBHO OT PYKH B T€Tpaad WM Ha
OTJIEJbHBIX JHUCTAX.

B xoHcmekre:

- 3aIUCh MJET B COOTBETCTBUM C PACIHOJIOKEHHUEM MaTepHalla B KHUI€ U B
OCHOBHOM CJIOBaMHU KOHCIIEKTHUPYEMOT'O TEKCTa.

- €CIU IMTUPOBATh CIUIIKOM JOJro (TEKCT OOJbIIOH), TO MBICIM aBTOpa
W3JIaraloTcs UTaTaMU U COOCTBEHHBIMH CIIOBAMH.

- IUTAThl MOXHO U HY>KHO COINPOBOXKJAaTh CBOMMH KOMMEHTAPUAMH, BBIBOJAMU U
MIPUMEPAMH.

B KOHCIEKTE JOHKHO ObITh:

1 HazBaHue KOHCIEKTHPYEMOIO POU3BEACHUS.

2.MlcTOYHUK ¢ TOYHON OMOIMOrpauyecKoi CChUIKOM.

3.HomMep Bompoca KOHCTIEKTa U €ro Ha3BaHUE.

Bomnpock! nipeacraBisitor coO0i paszziesnbl, TEMbl TOTO WJIM MHOTO OTpbiBKa. Ecnu
BOIIPOCHl K KOHCHEKTUPYEMOMY TEKCTY HE€ 3aJaHbl, TO MX HYXHO CQOpMYyIHpPOBATH
CaMOCTOSTENLHO (KaK 3aroJ0BKH).

4. K Ka)10My BOIIPOCY LIUTAThI, BEIMUCKH, KOMMEHTAPHH.

Bo3iie OTphIBKOB YKa3bIBAIOTCS CTPAHMIIBI, €CJIM TEKCT KOHCIIEKTHUPYETCS ¢ KHUTH.
Ecnu B TekcTe ecTh BHYTPEHHEE JEJIEHHE, TO YKAa3bIBAIOTCS HOMEpa OTPBIBKOB (IJIaB,
CTHUXOB M T.I1.)

[{uTaThl 1 COOCTBEHHBIE KOMMEHTAPHH JIOJKHBI OBITH YETKO pa3rpaHUYCHBI.

Bce HENOHATHBIE WM MAJIONOHATHBIE TEPMUHBI W TIOHSATUS BBIIUCHIBAIOT
OTIIEeNBHO. B clioBapsix HyKHO HAUTH UM ONpPEIeSICHHUS.

Y CTHBIN OTBET:

Ha npakTudeckoM 3aHSITHH C MPENnoAaBaTeIeM 3a/1al0TCsl BOIPOCHI MO KOHCIEKTY,
Ha KOTOpbIE HEOOXOJUMO TPUBECTH KOHKPETHYIO LUTATy-OTBET M JaTh TMOSICHEHHE
(xoMMeHTapuil).

Tak>ke KOHCIIEKT BCErjia MPOBEPSETCs] B MUCbMEHHOM BHUJIE.

Kpurepuu oueHUBaHMS KOMIIETEHIIMA

Oyenka «omau4Ho» BBICTABIIAETCS CTYIEHTY, €CIIM TEOPETHYECKOE COAEpIKaHHE
BOIIPOCOB OCBOEHO TMOJHOCTBIO, 0€3 MpoOesioB; HCUEPIBIBAIOIIE, IOCIIEA0BATEIbHO,
YETKO W JIOTUYECKH CTPOMHO W3JIaraeT MaTepuai; CBOOOJHO CHPABISAECTCS C 3aa4aMH,
BONPOCAMH W APYTMMHU BHUJAMH NPUMEHEHHS 3HAHHWM; WCHOJB3YEeT B OTBETE
JOTIOJTHUTENIBHBIN MAaTepHUai BCE MPEAYCMOTPEHHBIE MTPOTPAMMON 3aJIaHUSI BBITIOJIHEHHI,



KaueCTBO WX BBHITIOJIHCHUSI OIICHEHO YHUCIOM O0ajuioB, ONHM3KHMM K MaKCHMaJIbHOMY;
aHAIM3UPYET TIOJyYECHHbIE pE3YyJbTaThl, MPOSIBISIET  CaMOCTOSITEIbBHOCTh  MpHU
BBITIOJIHEHUH 3aJIaHUN.

Oyenka «Xxopouioy BBICTABIAETCA CTYACHTY, €CIM TEOPETUYECKOE COJIep KaHHe
BOIIPOCOB OCBOEHO MOJTHOCTHIO, HEOOXOIUMbIE TPAKTUYECKHUE KOMIIETEHIIMM B OCHOBHOM
chOpMHpPOBaHbI, BCE MPEAYCMOTPEHHBIE MpPOrpaMMoil oOyueHus ydeOHble 3aqaHus
BBITIOJIHEHBI, KAYECTBO MX BBIMOJIHEHUS! JOCTAaTOYHO BbICOKOE. CTYAEHT TBEPIIO 3HAET
Marepuan, TPaMOTHO M IO CYIIECTBY H3Jaraet €ro, He JOMyCKas CYIIECTBEHHBIX
HETOYHOCTEHN B OTBETE HA BOIPOC.

Oyenka «y0061emeopumenbHo» BBICTABISETCS CTYIEHTY, €CIIM TEOPETUYECKOE
coJiepKaHUE BOMPOCOB OCBOCHO YACTHUYHO, HO MPoOETbl HE HOCAT CYIIECTBEHHOTO
XapakTepa, OOJBITMHCTBO MPEIYCMOTPEHHBIX MPOTPAMMOM 3aJaHWi BBITIOJIHEHO, HO B
HUX HMEIOTCS OIMMOKHW, MPU OTBETE HAa IOCTABJICHHBIA BOMPOC CTYACHT JOITyCKaeT
HETOYHOCTH, HEJOCTATOYHO MpPaBWIbHBIE (POPMYIMPOBKH, HAOJIIOMAIOTCS HAPYIICHUS
JIOTUYECKOM TTOCIIETIOBATEILHOCTU B U3JI0KEHUHU TTPOrPaAMMHOTO MaTepuara.

Oyenka «Hey0081emeopumeibH0o» BBICTABISETCS CTYACHTY, €CIIM OH HE 3HaeT
3HAUUTEIHHON YacTH MPOTPAMMHOIO MaTepuala, MOMYCKaeT CYIIECTBEHHBIE OIIMOKH,
HEYBEPEHHO, C OOJBIIMMH 3aTPYJHEHUSMU BBIMIOJHSAET MPaKTUYECKHe paboThI,
HEOOXOJMMbIE TPAKTHUYECKHME KOMIIETEHIIMU HE CHOPMUPOBAHBI, OOJBIIMHCTBO
MPEAYCMOTPEHHBIX MPOTPaMMOl 00ydeHUs YUeOHBIX 3a/IaHUI HE BBITIOJHEHO, KAa4€CTBO
WX BBITIOJTHEHUS OIICHEHO YUCJIOM 0aJlToB, OJIM3KMM K MHHUMATBHOMY.

Oyenxa «3aumeno» BBICTABIAETCA CTYACHTY, €CIM TEOPETUYECKOE COACpKAHHE
BOIIPOCOB OCBOGHO ITOJIHOCTHIO, 0€3 TPOOENIOB; HMCYEPIIBIBAIOIIS, ITOCIICIOBATEILHO,
YETKO M JIOTHYECKH CTPOMHO W3JIaracT MaTepuaj; CBOOOJHO CIPABIIACTCS C 3aJavdaMH,
BOMIPOCAMH W JPYTMMHU BUJaMU TIPUMCHCHHS 3HAHWW; WCIIOJNB3YeT B OTBETE
JOTIOJTHUTENIBHBI MaTepHal BCE MPEITyCMOTPEHHBIE TIPOTPAaMMON 3a/TaHHsI BBITIOJTHEHBI,
KaueCTBO HX BBITIOJIHEHUS] OILICHEHO YHUCIOM O0asuioB, OJHM3KHUM K MaKCUMAaJbHOMY;
aHAIM3UPYET TIOJNyYCHHbIE  PE3YyJbTaThl, TMPOSIBISIET  CaMOCTOSITENIBHOCTh — MpHU
BBINOJIHEHUH 3aJaHHM.

Oyenka «He 3aymeH0» BBICTABISIETCS CTYJICHTY, €CJIU OH HE 3HAaeT 3HAYUTEIHLHOU
4acTH MPOrPaMMHOTO MaTepuala, JAOMYCKAeT CYIIECTBEHHBIE OIIMOKHU, HEYBEPEHHO, C
OONBIIMMU  3aTPYJHEHUSIMUA  BBITMIOJHSET TMPAKTHUYECKUE paboThl, HEOOXOJANMbIC
MPAKTUYECKUE KOMIETCHIIMM HE CPOPMHUPOBAHBI, OOJBITUHCTBO MPEITYCMOTPEHHBIX
mporpaMMoi oOy4eHHsS y4eOHBIX 3aJaHUN HE BBIMOJHEHO, KAYECTBO WX BBHITIOJHEHUS
OIICHCHO YUCJIOM 0aJTOB, OJIM3KUM K MHHHUMAJIBHOMY.

3. MeToanueckne yKa3aHus MO NMOAr0TOBKe K NPAKTHYECKOMY 3aHATHIO (KPYIJIOMY
CTOJIY)
3.1 Hean, 3a1aum U NOPSIAOK NMPOBEAEHUSI KKPYIJIOTO CTOJIA»

«Kpyraelii cTom» Kak OJHA W3 OPTraHW3AMOHHBIX AKTHBHBIX (POpM OOy4YeHHUS,
MO3BOJISIONINX YTAYOJsATh MO3HABATEIBHYIO JEATEILHOCTh 00YYAIOMUXCS U YKPEIUISATh
WX OOBEKTUBHYIO TO3UIIMIO, UMEET OOJIBIIINE BO3MOXHOCTH JUIsI OOCYXKIEHHUS OCTPBIX,
CJIOKHBIX W aKTyaJIbHBIX HA TEKYIIUH MOMEHT BOMPOCOB B JIFOOOW MpodecCHOHATBHON
cdepe, oOMeHa OMBITOM ¥ TBOPUYECKUX WHUITUATHUB.



[enb «KpyTIOro CTOJNIAY» - PACKPHITh HIMPOKUH CIIEKTP MHEHUN MO BHIOPAHHOM 1715t
oOcyxneHust npobjieMe C pa3HbIX TOYEK 3pEHUsi, OOCYAUTh HEICHbIE M CIIOpPHbIC
MOMEHTBI, CBSI3aHHBIE C JAHHOU MPOOIEeMOM, U JOCTUYL KOHCEHCYCA.

3amaueil  «Kpyriaoro CToJia»  SABISETCA  MOOWIM3alUs W aKTUBU3AIUS
oOydJaronuxcsk Ha pelIeHue KOHKPETHBIX AaKTYalbHBIX MPOOJIEM, MOATOMY «KPYTJIbINA
CTOJI» UMEET crelupuIecKue 0COOEHHOCTH:

1. IlepcopuuunmpoBaHHOCTh HHPOPMALMU. YUACTHUKH BO BpEMs JUCKYCCUHU
BBICKA3bIBAIOT HE OONIYI0, a JUYHOCTHYIO TOYKY 3peHHs. OHa MOXET BO3HUKHYTH
CIIOHTAHHO W HE JI0 KOHIA TOYHO ObITh chopmynupoBana. K momobHON mHPOpMAaIu
HEOOXOJUMO OTHOCUTBHCSI OCOOCHHO BIYMYHBO, BBIOMpass KPYNUIbI I[IEHHOTO U
PEATMCTUIECKOTO, COTIOCTABIISISI UX C MHEHUSMHU JPYTUX YYaCTHHUKOB (JUCKYTAHTOB).

2. [NonudornvHOCTH 3aHATHS B HOpME «KPYTIOro cToia». B mporecce «kpyrioro
CTOJIa» MOXET LAPUTh JEJIOBOM IIIyM, MHOIOT0JIOChE, YTO COOTBETCTBYET aTMocdepe
HMOIIMOHAJILHON 3aMHTEPECOBAHHOCTH M HHTEIUIEKTyalbHOTO TBOpuecTBa. Ho mMeHHO
3TO W 3aTpyAHseT paboTy Bexayuiero (Moneparopa) M ydacTHUKOB. Cpeam 3TOro
MHOTOTOJIOChSl  BEAyLIEMY HEOO0XOAMMO JaTb BO3MOXKHOCTb BBICKa3aThCS BCEM
KEJAOMIMM U TPOJIOJDKATh TMOJIEPKUBATh 3TOT ()OH, TaK KaK MMEHHO OH SIBIISIETCA
O0COOEHHOCTBIO «KPYTJIOTO CTOJIAY.

«Kpyribiit cTom» — 3TO METOJ] aKTUBHOTO OOyUYEHHUsI, OJJHA U3 OPTaHU3AIMOHHBIX
dbopM no3HaBaTEIBHOM JIEATETLHOCTH YUaIINXCs, MO3BOJISIONIAs 3aKPEMUTh MOJTyYCHHbIC
paHee 3HAaHMS, BOCHOJHUTH HEIOCTAIOUIyI0 HWH(MOpManuioo, cpopMuUpoBaTh yMEHHS
pemarbs MpoOJeMbl, YKPENHUTh TO3WIWK, HAYYUTh KYyJIbType BEIEHHUS TUCKYCCHH.
XapakTepHON YEepTOU «KPYTJIOTO CTOJIA» SIBJIAETCA COYETAHUE TEMAaTUUYECKOW TUCKYCCUU
C TPYNIMOBOW KOHCyJbTarue. Hapsimy ¢ akTHBHBIM OOMEHOM 3HAaHUSIMH, Y YYalllUXCs
BBIPa0aTHIBAIOTCS MPOQECCHOHANBHBIE YMEHUS U3JIaraTh MBICIIU, apTyMEHTHPOBATh CBOU
co00pakeHHsI, 0OOCHOBBIBATH IMPEIAraeMble PEIICHUs U OTCTauBaTh CBOU yOEKIEHUS.
[Ipy 5>TOM NPOMCXOAUT 3aKperuieHne HHGOPMalUU U CaMOCTOSATEIbHOM pabOThl C
JIOTIOJTHUTEJIBHBIM MaTepHaiOM, a TaKXe BBISIBJICHHE MPOOJIEeM W BOMPOCOB JJIs
00CYXICHNS.

BaxxHoe ycioBue Mpu OpraHU3alMM «KPYTJIOTO CTOJIa»: HYKHO, YTOOBI OH OBLI
JEUCTBUTEIBLHO KPYTJIBIM, T.€. MPOIIECC KOMMYHHKAIIMU, OOIIEHUS, TPOUCXOJIUT «TJ1a3a B
riazay. [IpuHiun «kpyriaoro ctonay (He CiaydyalHO OH NMPUHAT HA TMEpPEroBopax), T.e.
PacIoioKeHUEe YYAaCTHUKOB JIMIIOM JAPYT K JAPYTY, a HE B 3aThUIOK, KaK Ha OOBIYHOM
3aHATHW, B 1IE€JIOM MPHUBOJUT K BO3PACTAHWIO AKTUBHOCTH, YBEIMUYEHUIO 4YHCIIA
BBICKA3bIBaHUM, BOZMOKHOCTH JIMYHOTO BKIFOUEHHUS KAXKIOTO yYalllerocsi B 00CyXaeHue,
MOBBIIIAET MOTUBALIMIO YYAIIMXCS, BKIIOYAET HEBEPOAJIbHBIE CPEJCTBA OOILEHUs, TaKue
KaK MAUMHKA, )KECThI, IMOLIMOHAILHBIC TTPOSBICHUSI.

OCHOBHYIO YacTh «KPYIJIOI'O CTOJa» COCTaBisieT AUCKyccus. Juckyccus (OT nart.
discussio — uccrnemoBaHue, pacCCMOTPEHHE) — 3TO BCECTOPOHHEE OOCYKICHHE CIIOPHOIO
BOIIpOoca B MyOJMYHOM COOpaHMH, B 4YacTHOW Oecenme, cmope. Jpyrumu crioBamu,
JUCKYCCHUS 3aKJIIOYaeTCsl B KOJUJICKTUBHOM OOCYKJIEHHM Kakoro-inbo BoIpoca,
MpoOJeMbl WM COMOCTAaBICHUM WH(OpMAIMU, WAEH, MHEHUM, npemioxeHui. llemm
MIPOBEICHHS] JTUCKYCCHM MOTYT OBITh OYE€Hb Pa3sHOOOPA3HBIMHU: OOYYEHHE, TPEHUHT,
JUArHOCTHKA, MpeoOpa30BaHKUE, U3MEHEHUE YCTAHOBOK, CTUMYJIMPOBAHUE TBOPYECTBA U

zp.



[Ipu opranuzamuu AUCKycCMM B Y4eOHOM Ipoliecce OOBIYHO CTaBSITCS cpasy
HECKOJIbKO y4EOHBIX 1eJIeH, KaK YUCTO MTO3HABATENbHBIX, TAK U KOMMYHHUKATUBHBIX. [Ipn
ATOM IIeJIi JUCKYCCUHU, KOHEYHO, TECHO CBSI3aHbI C €€ TEMOM.

Bo Bpems nuckyccuu ywamigecss MOTYT JHMOO AOMOMHATH APYr Jpyra, Jubdo
IPOTHUBOCTOSITH OJUH JIpyromy. B mepBom ciiydae MposIBISIOTCS YEPThI IMAora, a BO
BTOPOM JIMCKycCUs mMpuoOperaer xapaktep crnopa. Kak mnpaBuino, B JUCKYyCCUU
OPUCYTCTBYIOT 00a 3TH JIEMEHTA, MO3TOMY HENPABUIIBHO CBOAUTH MOHITHE TUCKYCCUU
TOJBKO K crnopy. UM B3aUMOMCKIIOHAKOMIMKA COOpP, W B3aWMOAOMOJIHSIONIUN,
B3aMMOPa3BUBAIOIIMN IHAJOr HWrpaloT OONBIIYI0 pPOJb, TaK Kak MEPBOCTEIICHHOE
3HaYeHUEe HMeeT (aKT COIMOCTABICHUS PA3IUYHBIX MHEHUH IO OJHOMY BOIIPOCY.
D¢ PexTUBHOCTH MPOBECHUS TUCKYCCUHU 3aBUCUT OT TaKUX (PAKTOPOB, KakK:

— MOATrOTOBKA  (MH(POPMHPOBAHHOCTh W  KOMIIETEHTHOCTH) YYEHHMKA IO
MIPEIIOKEHHOU TTpo0IeMe;

— CEMaHTUYeCKoe O/JHOoOOpa3ue (Bce TEpMUHBI, NEUHULMM, MOHATUS U T..I.
JOJKHBI ObITh OMHAKOBO MOHSTHI BCEMH YYaILIUMUCS );

— KOPPEKTHOCTH TIOBEJICHUS YIACTHUKOB.

MeTtoauka nIpoBeeHHs KPYTIIOTo CTOJIa

OOBIYHO BBIIEISIOT TPU ATala B OPraHU3aI[MH U MPOBEIECHUU «KPYTIOTO CTOJIA»:
MOATOTOBUTEINIbHBIN, TUCKYCCUOHHBIN U 3aBEpIIAONIUNA (TOCTAUCKYCCUOHHBIN ).

1. TloaroroBuTENbHBI 3Tanm BKJIKOYAeT: BbIOOp MpoOiembl BriOpannas s
oOCykJeHus: mnpobjieMa HOCUT MEXKIUCUUIUIMHAPHBIA — XapakTep, OHa JIOJDKHA
NPEJCTaBIATh MPAKTUYECKUN HMHTEpeC s CTYIAEHTOB C TOYKHM 3pPEHHUS pPa3BUTHUS
npo(hecCHOHATBHBIX KOMIIETEHLUH;

nonoop Mozeparopa (MOAEpPaTOpP PYKOBOIUT «KPYIJIBIM CTOJIOM», MO3TOMY
JOJDKEH Ha BBICOKOM YpPOBHE BIAJETh HCKYCCTBOM CO3JaHUSl JIOBEPUTEIbHOU
atMocepsl W TOAAEPKAHMUS JUCKYCCHM, a TakKe METOJOM HapalluBaHUs
uH(popmanun);

non0op  JUCKYTaHTOB  (OUCKYyTaHTAaMH  «KPYIJIOTO  CTOJIa»  SIBISIIOTCSA
npernoAaBaTeb U CTyAeHThl. COCTaB YYaCTHHUKOB «KPYIJIOTO CTOJIa» MOXKET OBITh
paciiMper MyTeM MpPUBICYEHHs MPEACTABUTEICH OpPraHOB HWCHOJHUTEIHLHOW BIACTH,
PO ECCUOHATIBHBIX COOOIIECTB U APYTUX OPraHU3alMOHHBIX CTPYKTYP);

NOATOTOBKA  CLeHapusi  (IPOBEIEHHE  «KPYIJIOTO  CTOJIa» MO  3apaHee
CIUITAaHUPOBAHHOMY CIEHApUIO IMO3BOJISIET M30€XaTh CIIOHTAHHOCTH M XAOTUYHOCTH B
paboTe «KPYTIOro CTOJIAY).

[lepen mnpenomaBarenemM (OpraHU3aTOPOM TUCKYCCHM) CTaBSITCS CIIEAYIOLIUE
3aJ1auu:

1. ChopmynupoBaTs pobiIeMy U 1ETU AUCKYyCCHH. J[1s ATOro Hamo OOBICHUTD,
4TO 00CYKIAETCs, YTO JOJHKHO J1aTh 00CYKIEHHE.

2. IlpoBecTy 3HAKOMCTBO yYAaCTHUKOB (€CIIM TpyNIia B TAKOM COCTaBe COOMpaeTCs
BIIepBbIC). 71T ATOTO MOXHO TMOMPOCUTH TPEACTABUTHCS KaXJAOTO YUYCHHUKA WU
WCIIONIb30BaTh METOJl «HHTECPBHIOMPOBAHMS», KOTOPBIA 3aKIIOUaeTcss B TOM, 4YTO
ydamiecs pa3OMBAIOTCS Ha Tapbl M TPEICTaBISIIOT APYr Apyra Toclie KOPOTKOU
03HAKOMUTENBLHOM (He 0oJiee 5 MUHYT), HAITPaBJICHHON OeceIbl.

3. Co3parb HEOOXOIUMYI0 MOTHBALIMIO, T.€. U3JIOXKHUTH MPOOJieMy, TOKa3aTh €e
3HAYUMOCTb, BBISIBUTh B HEH HEPEIICHHbIE W MPOTHUBOPEUYUBBIE BOMPOCHI, OMPEACIUTh



OKUJaeMbIi pe3ynbTat (peieHue).

4. YCTaHOBUTH PErjaMeHT AUCKYCCUH, & TOYHEE, PETJIAMEHT BBICTYTICHUM.

5. CdopmynupoBaTh MpaBWiia BEIECHUS TUCKYCCHUU, OCHOBHOE M3 KOTOPBIX —
BBICTYIUTh JIOJDKEH Kaxnabid. Kpome TOoro, HeoOXOAuMO: BHUMATEIHHO BBICIYIIMBAThH
BBICTYIIAIOIIETO, HE TIepeOrBaTh, apryMEHTUPOBAHHO MOATBEPKAATh CBOIO MO3UIINIO, HE
MOBTOPATHCS, HE AOMYCKATh JINYHON KOH(DPOHTAIIMH, COXPaHATh OECIIPUCTPACTHOCTh, HE
OLICHUBATh BHICTYIAIOIIMX, HE BHICIYIIAB 10 KOHIIA U HE MOHSB MO3UIHIO.

6. Cozmate m0OpoOXeNaTeNbHYI0 aTMocdepy, a TakkKe TOJOKUTEIbHBIN
AMOLIMOHANBHBIN (OH. 37eCh MPEenojaBaTe’I0 MOTYT MOMOYb MEPCOHU(PUIIUPOBAHHBIC
oOparteHust K yueHUKaM, JTMHAMUYHOE BeJIcHUE Oecepl.

7. J1oObuTbCs OJHO3HAYHOTO CEMAaHTHYECKOIO0 TMOHMMAaHUSI TEPMUHOB, OHATUN U
T.1. J[7 3TOr0 ¢ MOMOIIBI0 BOMPOCOB U OTBETOB CJEAYET YTOYHHUTH MOHATHHHBINA
anmapat, pabodme ompezelneHuss Hu3ydaeMoil TeMbl. CHCTEeMaTHYeCKOe YTOYHEHHE
MOHSATUHUHOTO anmapara chOpPMHUPYET Y YUYEHUKOB YCTAaHOBKY, NMPUBBIYKY ONEPUPOBATH
TOJIKO XOpPOUIO TMOHSATHBIMH TEPMHUHAMH, HE YMNOTPEOJSATh MAJIOMOHITHBIC CJIOBA,
CUCTEMATHUYECKH TOJIb30BATHCS CIIPABOYHOM JIUTEPATYPOH.

Cuenapuit mpearnosaraer:

- OlpeiesieHre MTOHSATUIHHOTO anmnapara (Te3aypyca);

- KpaTKyl0 COJep>KaTeIbHYI0 BCTYNHUTEIBHYIO pPE€Ub MOJEpaTopa, B KOTOPOM
OOBSABIIACTCS T€Ma W CIHEKTp 3aTparMBacMbIX B €€ paMmkax MpoOsieM, KOHTEKCT
KEJIAeMOro 00CYKIEHUS;

- IepeYeHb BONPOCOB AUCKYCCUOHHOIO Xapakrepa (10 15 popMynrpoBokK);

- pa3paboTKy «IOMAIIHUX 3aroTOBOK» OTBETOB, IMOAYAC MPOTUBOPEUMBBHIX H
HEOPAMHAPHBIX C MCIIOJIb30BAHUEM PETPE3CHTATUBHOM BHIOOPKH MHGOPMAITUY;

- 3AKJIIOYUTEIBHYIO PEUb MOJIEPATOPa;

- OCHAIllGHWE  TOMEIICHUS  CTaHJapTHBIM  O0OpyJIOBaHHEM  (ayauo-
BUJICOTEXHUKOM), a TaKKe MYJIbTUMEAUNHBIMH CPEJICTBAMHU C LEIbI0 TOIIEPKaHUS
JICJIOBOM U TBOPUYECKOU aTMOChEphI;

- KOHCYJhTUPOBAHHE YYaCTHUKOB (ITO3BOJISICT BHIPAOOTaTh y OOJBIIUHCTBA
VYaCTHUKOB OIpEJCIICHHbIE YOeXIACHUs, KOTOpble B JajJbHEWIIeM OyIyT UMH
OTCTauBaThCH);

- TIOATOTOBKAa HEOOXOJUMBIX MaTepHalioB (Ha OyMaXHOM WM DJIEKTPOHHOM
HOCHUTEJISIX): CTATUCTHUYECKHUE JaHHbIe, MaTEpHUajbl SKCIPECC-OMpoca, MPOBEIECHHOTO
aHaJM3a UMEIoNIeicss nHOpPMalUK C TENbI0 00eCTIeueHUs] YIaCTHUKOB M CIyIIaTenei
«KPYTJIOTO CTOIa.

2. JINCKyCCUOHHBIN ATaIl COCTOUT U3:

BBICTYIUICHHST MOJEpaTopa, B KOTOPOM JlaeTCsi OmpeiesieHue TpodieM u
MOHSITUIHOTO amnmaparta (Te3aypyca), YCTaHaBIMBACTCS pErJaMeHT, MpaBuiIa oOmei
TEXHOJIOTUU 3aHATHS B (OpME «KpYIJIoro croia» W WHPOpMHpoBaHHE 00 0OImMX
mpaBuiIax KOMMYHUKAITIH.
K o6mmm nmpaBuiiaM KOMMYHUKAITUH OTHOCSITCS PEKOMEHIAITUU:

- n36eranus oommx ¢pas;

- OpUEHTALMS Ha 1enu (3a1auax);

- YMEHUH CIYIIATh;

- aKTUBHOCTH B OeceJie;



- KpPaTKOCTH;

- KOHCTPYKTHUBHOM KPUTHUKE;

[IpoBenenust «uHGOPMAIMOHHON  aTaKW»: YYaCTHUKH BBICKA3bIBAIOTCS B
OTIPENICICHHOM TIOpSJIKE, OMepupys YOeauTeIbHbIMU (haKTaMHu, HILTIOCTPHUPYIOIMIUMU
COBPEMEHHOE COCTOSTHUE MPOOIEMBI.

BricTymieHUsT JUCKYTAaHTOB M BBISIBJICHUS CYIIECTBYIOIIMX MHEHUW Ha
MIOCTABJICHHBIC BOIPOCHI, AaKIICHTUPOBaHWS BHUMAaHUA HAa OpPUTHMHAIbHBIC WJICH.
C umenblo MNOAAECPKAHUS OCTPOTHI JAUCKYCCHM PEKOMEHIyeTCs (PopMyaupoBaTh
JOTIOJIHUTEJIbHBIE BOMIPOCHI:

YTo B CUTyaIlUU SBJISICTCS TJIABHBIM?

YTO BBI IMYHO AyMaeTe 00 ATOM?

Mo:xeTe 11 Bbl IPUBECTU aHAJTIOTUYHBIN MPUMEDP U3 TPAKTUKU?

3aTpOHYTHl JIM B CHUTyallMd JPyrHUe acleKThl, HalIpuUMep: OSTUUYECKHE,
IICUXOJIOTHYECKHuE?

Kax ObI BBI 3TO OLleHMIN?

KakoBbI moCI€ACTBUS IPUHATHIX PEIICHUN?

Koro 310 3aTpoHeT, Ha KOM OTpa3uTcA?

He nponycTuim v BbI BaXKHYO JUISl TPABUJIBHOTO peIIeHHs HH(OOPMAIIHIO?

OTBETOB Ha JIUCKYCCHUOHHBIE BOIIPOCHI;

[TonBeneHuss MOJEpPATOPOM MHUHU-UTOTOB IO BBICTYIUICHUSM W JUCKYCCHHU:
(dhopMyJIMpOBaHUE OCHOBHBIX BBIBOJOB O MPUYMHAX W XapaKTepe pPa3HOIIACHM 10
uccieayeMon mpodieme, cnocodax Ux MPeofoJIeHHs, O CUCTEME MEpP PEIICHUS JaHHON
poOJIEMBI.

3. 3aBepiaroniuil (MOCTAUCKYCCUOHHBIN) Tal BKJIIOYAET:

MOABE/ICHUE 3aKIFOUUTEIBHBIX UTOTOB BEIYIIIUM;

BBIPA0OTKA PEKOMEHIAIUIN WU PEIICHU;

YCTaHOBJICHHE OOITUX PE3yJIHbTATOB IIPOBOJIMMOTO MEPOTIPHATHS.

C npuMEHEHMEM JUCTAHIMOHHBIX TEXHOJOTMH  BO3MOXKHO IPOBEICHUE
«BUPTYAJIbHBIX KPYTJIBIX CTOJIOBY.

3.2 TemaTuka «KpPYIJbIX CTOJI0B

Tema 7. Uck. IIpaBo Ha uck

1.  TloHsATHE M CYIIHOCTh HCKOBOTO MTPOM3BOJICTBA
2. [IpaBo Ha HCK.

3. CpenctBa 3aluThl TPOTUB UCKA

4, ObecnieunTenbHbIE MEPbI

Tema 13. QOco0eHHOCTHM NPOM3BOACTBA B apOMTPAXKHOM CyAe MO OTAEJbHBIM
KATeropusiM JieJl.

1. Oco00¢ Mpon3BOACTBO B apOUTPAXKHOM TIpoliecce

2 YcranoBneHue GakToB, UMEIOIMNUX IOPUANIECCKOE 3HAUCHHE
3. PaccmoTpenue aen o HecocTosATeIbHOCTH (OaHKPOTCTBE)

4 [Tpouenypa pazduparenbcTBa 1ei1 0 OaHKPOTCTBE B Cy/I€



Tema 14. IIpou3BoACTBO B apOMTPAKHOM Cy/ie aANeJISIHUOHHON HHCTAHIUA

1. [IpaBo anemIssMOHHOT0 00KaJI0BaHUS
2. PaccmoTpenue e B aneuISIMOHHON HHCTAaHIIUH
3. [TorHOMOUMS Cy/1a aNeJIAIIMOHHON MHCTaHIIUN

Tema 18. IIpon3BoaACTBO 1O Aej1aM 00 OTMEHE pellleHUl TPeTeHCKNX Cy10B

1. CymHoCTh 1 3HaYEHUE TPETEUCKOTO pa3dnpaTeIbCTBa.

2. Ilonatue apOUTPaKHOTO COTJIAIICHUS U €T0 BUJBIL.

3. ®@opma apOUTPaKHOTO COTTIALICHUS.

4. llpunyautenbHoe oOecriedeHHe apOUTPaXKHBIM CYIOM HCKa, PaccMaTpUBAEMOTO
TPETEUCKUM CYZOM

5. OCHOBaHHSI 1 MEXAHU3M OTMEHBI apOUTPAKHBIM CYJIOM PELICHUS TPETEHCKOTO cyaa

6. Ilpomemypa Bblmaun apOUTPAKHBIM CYAOM HCIOJHUTENBHOTO JINCTa Ha
IIPUHYIUTEIBbHOE UCIIOJIHEHUE PEIIEHUS TPETEMCKOTO Cy1a

3.3 Kputepuu onieHUBaHUSI KOMIIETEeHIIHii

Oyenka «omau4HO» BBICTABIIAETCS CTYIEHTY, €CJIM TEOPETHUECKOE COIEp:KaHUE
BOIIPOCOB OCBOEHO IOJIHOCTHIO, 0€3 MNpOOENOoB; HMCUEPIBIBAIOIIE, IOCIEI0BATEIBHO,
YETKO W JIOTMYECKU CTPOMHO M3JIaraeT Marepuai; CBOOOJHO CHPAaBIIAETCS C 3aJadyaMH,
BOIIPOCAMM W JPYTMMU BUJAaMU NPUMEHEHHUS 3HAHUW; HCIOJIb3YeT B OTBETE
JOTIOJITHUTENBHBIN MaTepUall BCE MPEyCMOTPEHHBIE IPOIPAMMON 3a/1aHHsI BBIIIOJIHEHBI,
KayeCTBO MX BBIMOJIHEHUS OLEHEHO 4YHUCIOM OajuioB, OJU3KMM K MaKCHMajbHOMY;
aHAIM3UPYET TIOJyYEHHBIE  pEe3yJibTaThl,; MPOSBISIET  CAMOCTOSITENBHOCTh  IPH
BBITIOJITHEHHUH 3aJaHUM.

Oyenka «Xxopouioy BBICTABIAECTCA CTYACHTY, €CIM TEOPETUYECKOE COJEp KAHUE
BOIIPOCOB OCBOEHO IMOJIHOCThIO, HEOOXOAUMBbIE MPAKTUYECKNE KOMIETEHIIMH B OCHOBHOM
c(OpMHUPOBaHbI, BCE MPETYCMOTPEHHBIE MPOrpaMMoil OOyueHHs y4deOHblEe 3aJaHus
BBINIOJIHEHBI, KaYECTBO UX BBIMOJHEHUS JOCTATOYHO BbICOKOE. CTYyAEHT TBEPAO 3HAET
Marepuana, TpaMOTHO M MO CYIIECTBY H3Jaraer €ro, He JONYyCKas CYLIECTBEHHBIX
HETOYHOCTEHN B OTBETE HA BOIPOC.

Oyenka «y0061emeopumenbHo» BBICTABISETCA CTYJEHTY, €CIU TEOPETHYECKOEe
coJiepKaHUEe BOMPOCOB OCBOCHO YACTHMYHO, HO MPOOEIbl HE HOCHT CYHIECTBEHHOI'O
XapakTepa, OOJIBIIMHCTBO MPEIYCMOTPEHHBIX MPOTPaMMOM 3aJaHUM BBINIOJIHEHO, HO B
HUX HMMEIOTCS OIIMOKH, MPU OTBETE€ HAa TMOCTaBJICHHBIA BOMPOC CTYAEHT JOIMYCKaeT
HETOYHOCTH, HEAOCTATOYHO MpaBUJIbHBbIE (DOPMYIMPOBKU, HAOIIOAAIOTCS HapyIICHUs
JIOTUYECKOM NOCIIENOBATENBHOCTH B H3JI0KEHUU IPOrPAMMHOIO MaTeprara.

Oyenka «Hey0081emeopumesibHOy BBICTABISIETCS CTYACHTY, €ClIM OH HE 3HAeT
3HAYUTENIbHON YacTH MPOrpaMMHOTO MaTepuania, JOMYCKAaeT CYIIECTBEHHbIE OIIMOKH,
HEYBEPEHHO, C OONBIIMMH 3aTPyIHEHUSMHU BBIIIOJHAET MPAKTUYECKUE PpabOTHI,
HEOOXOAMMBbIE TPAKTHUYECKHME KOMIIETEHUUH HE CHOPMHUPOBAHBI, OOIBIIMHCTBO
MPEAYCMOTPEHHBIX MPOTpaMMOl 00ydeHUs YUeOHBIX 3a/IaHUI HE BBIMIOJHEHO, Ka4eCTBO
UX BBIMOJHEHUS OLIEHEHO YMCJIOM 0ailioB, OJIM3KUM K MUHUMAIbHOMY.

Oyenka «3a4meHo» BBICTABIAETCS CTYIAEHTY, €CIIM TEOPETUYECKOE COAEPIKAHNE
BOIIPOCOB OCBOEHO IOJIHOCTBIO, 0€3 MpOOEIOB; HCUEPHBIBAOLIE, IOCIEA0BATENBHO,



YEeTKO M JIOTUYECKH CTPOMHO HM3JaraeT MarepHal; CBOOOIHO CIPABIAETCSA C 33aJa4aMH,
BOIIpOCAMU U JIPYIMMM BUJAMHM IIPUMEHEHUs 3HAHHUW;, MCIOIB3YyEeT B OTBETE
JOTIOJIHUTENIBHBIM MaTepHuall BCe NMPELyCMOTPEHHBIC IPOrPaMMON 3aJaHusl BBIIIOJIHEHBI,
KayeCTBO KX BBINOJIHEHUS OLIEHEHO 4YHCIOM OauioB, OJU3KMM K MaKCHMajbHOMY;
aHaIM3UpyeT IIOJYYEHHBIC  PE3yJIbTaTbl; MPOSABIAET  CAMOCTOSTEIBHOCTH  IIPU
BBIIIOJIHCHUY 3a1aHUM.

Oyenka «He 3aumeHO» BBICTABISIETCS CTYIEHTY, €CIM OH HE 3HAeT
3HAYUTENIbHON YacTh MPOTPaMMHOTO MaTepuana, JOMYCKAaeT CYIIECTBEHHBbIE OIIMOKH,
HEYBEPEHHO, C OONBIIMMH 3aTPYJHEHUSMHU BBIMIOJIHSAET TMPAKTUYECKUE PaOOTHI,
HEOOXOUMBIE TMPAKTUYECKHE KOMIIETEHIIMM HE CQOPMHUPOBAHBI, OOJBIIUHCTBO
MIPEAYCMOTPEHHBIX MPOTpaMMOI 00y4eHHs yYeOHBIX 3a/JJaHUI HE BBINIOJHEHO, KAY€CTBO
UX BBIMOJHEHUS OLIEHEHO YUCJIOM 0aJlIoB, OJIM3KUM K MUHUMAIbHOMY.

4 MeToan4eckue peKOMEHIAIUH 110 NMOAr0TOBKE K TeCTOBbIM 3a1aHUAM
4.1 lesan, 3272494 U OPSAAOK NMOATOTOBKH K TeCTOBBIM 3aaHUSM

TectupoBanue - METOJ BBISBICHUS U OLEHKH YPOBHS Y4YEOHBIX JOCTHKEHUN
00y4aroluXxcsl, OCYIIECTBISIEMbI MOCPEICTBAM TECTOBBIX 3a/laHUM, pealu3yeMblii B
dbopMe aNrOpUTMUYECKH YIOPSIOUYEHHOTO B3aWMOJACUCTBUSA CTYIEHTA C CHCTEMOM
TECTOBBIX 3alaHui. llenplo TecTUpoBaHUs sBISETCS (OPMUPOBAHUE Y OOydarolIerocs
HaBBIKOB aHAJIM3a TEOPETHUYECKUX MPOOJIEM HA OCHOBE CAMOCTOSITEIBHOIO H3y4YEHUs
y4eOHOM U Hay4dHOUW juTepaTypbl. Ha TecTupoBaHue BBIHOCSATCS HauOojee KPYMHBbIC U
MpOOJIEMHBIE TEOPETUUECKUE U MPAKTUYECKUE BOIPOCHI.

3aauv TECTUPOBAHMUSL:

— TMIpOBEpPKa OBJIAJIEHUSI OOyYaroUUMCsl, U3yYEHHBIM B XOJi¢ y4e€OHOro mnpolecca,

MaTepuaIoM, OTHOCSILUMCS K pacCMaTpUBaeMoi mpoodieme;

— IIpOBEpKa  3HAHUSA  paA3IMYHBIX  HAYYHBIX  IOAXOJAOB IO  PEIICHHIO

COOTBETCTBYIOIIEH IPOOJIEMBI, yMEHHSI COMIOCTABIISATh UX MEXKIYy COOOM;

— TMOBEpKa HaJM4MUsi COOCTBEHHOTO MHEHUS MO 00CYXJIaeMbIM BOIPOCAM U yMEHUS
€ro apryMeHTUPOBAaTh.

[ToaroToBKa K TECTUPOBAHMIO MPEANOJAraeT HECKOJIbKO 3TamnoB. IloaroroBka k
TECTUPOBAHUIO HAYMHAETCS C YCTAHOBOYHOM KOHCYJIbTALIMM MPENoAaBaTesi, Ha KOTOPOM
OH pa3bsACHSAET pPa3BEPHYTYI0 TEMATHKy MpPOOJIEMbI, PEKOMEHAYET JHUTepaTypy i
U3y4YeHHUs U OOBSACHSAET Mpolenypy HIpoBeaeHUs TecTupoBanus. Kak mnpaBuio, Ha
CaMOCTOSITENIbHYIO TOJTOTOBKY K TECTUPOBAaHUIO OOydYaromemycsi OTBOIUTCS 2-3
Heaenu. [logroToBka BkiIO4aeT B ce0s M3ydeHHE PEKOMEHIOBAHHOM JIMTEPaTyphl U (110
YKa3aHUIO MPENOoAaBaTelIsl) KOHCIEKTUPOBAHUE BAXKHENIIINX HCTOYHUKOB. TecTupoBaHue
MO>KET MPOBOAMUTCS YCTHO B (pOpMe MHIMBUIYaTbHONU Gece/Ibl MPernoaaBaTess ¢ KaxabIM
oOyvaronumcsi wiaM Oecenbl B HeOonplux rpynmax (3-5 dYenoBek), MHCbMEHHO
(TecToBble 3alaHuA MpeAsiaraloTcs 00yyarlleMycs Ha OyMa)KHbIX HOCUTENSX) U B
anekTpoHHON (dopMme (¢ ucnonb3oBanuemM OBM). OObUHO TmpernojaBaTesib 3a7aeT
HECKOJIbKO KpaTKUX KOHKPETHBIX BOMPOCOB, IMO3BOJSIOMIMX BBIACHUTH CTENEHb
100pOCOBECTHOCTU pabOThl C JIUTEPATYpOil, KOHTpOJIUpYeT KoHcmekT. [lanee Oosee
noipoOHO O0CykJaeTcs Kakas-nmu00o CTOpPOHa NPOOJIEMBbI, YTO IO3BOJSET OLIEHUTH
ypoBeHb TnoHMMaHus. [IpoBefeHMEe TeCTUpPOBaHHUS MO3BOJSET  OOyYaroIIEeMycs



MPUOOPECTH OMBIT PadOTHl HAJ MEPBOMCTOYHUKAMH, YTO B JAJBHEHIIIEM MOMOXKET C
MEHBIIMMU 3aTpaTaMy BpeMEHHU paboTaTh HaJ JIMTEPaTypOU MpU MOATOTOBKE K 3a4eTy.

Mertoauka MOArOTOBKY K TECTUPOBAHUIO B 3HAYUTEIbHON CTENEHU OTINYAETCA OT
MOJTOTOBKHU K JPYTrUM BHJIaM (POPM KOHTPOJISl 3HAHUM 00ydaromerocss u mpenoiaraet
HE00X0IUMOCTh 00paTUTh BHUMAHKE HA CIEAYIOIINE BOIPOCHI:

1. TloaroroBKka K TECTHUPOBAHHMIO MPEANIECTBYET OCBOCHHUIO TEOPETUYECKOTO
MaTepuaia (JIEKIUHU, OJATOTOBKY K MPAKTUUYECKUM 3aHSTHSIM).

2. Teopermueckoe OCBOCHHME MarepHasa MNPOUCXOAUT CaMOCTOATENBHO, C
HCMOJIb30BaHUEM PEKOMEHIYEMOU IUTEPATYPhl U IHTEpHET-pECcypcaMu.

3. Ilpm TOATOTOBKE K TECTUPOBAHUIO HEOOXOAUMO CBOOOJHO BJIANEThH
MOHSTUWHBIM aNIapaToOM, OCHOBHBIMH T€OPETHUYECKHUMHU U MPAKTUYECKUMHU BOIMPOCAMU
10 JUCLUILINHE.

4. TIOoCTOAHHO KOHTPOJMPOBATh CTENEHb YCBOCHHS HW3YUYEHHOI'O MaTepuaia C
MOMOIIIBIO IPYTUX (OPM KOHTPOJIS KauecTBa 3HAHUU.

Pexomennanuu o0y4aromuMest JIj1sl yCIEeIIHOTO TECTUPOBAHMS:

1. BHUMaTENnbHO NPOYTUTE BOMIPOC MOJHOCTHIO;

2. Y0enutech, 4TO BOMPOC MOHSAT MPABUIBHO;

3. BriGepuTte npaBUIbHBIN OTBET, OCHOBBIBASICh HA CBOMX 3HAHUSX;

4. Ecnu 3arpyaHsieTech OTBETHUTh, IMPOIMYCTUTE BONPOC, HE TEPSs BPEMEHH,
repenuaunTe K cieayruiemy. Eciu octaHeTcs: BpeMsi, BEPHETECH K TPYAHBIM BOIIPOCAM.

5. Ecnu TOYHO HE 3HAeTe OTBET, PA3MBILUIANTE, UCIIOIB3YSI METOJ HCKIIOUYCHUS,
METOJI CPABHEHUH, 3HAHUS IO CMEKHBIM JUCIIUIIIIMHAM.

@®oH/ TECTOBBIX 3aJaHUM.

IIpaBWJIBHBINA OTBET Coaep:xxaHue Bonmpoca

[TpuHIUIIBI ApOUTPAKHOTO MpolLiecca:

a) CBs3aHbI MEXy CO00H U 00pa3yroT CUCTEMY;

a 0) He oTpaxaroT ceudUKy UMEHHO JaHHOW OTpaciiu;
B) 3aTPYIHAIOT €AMHOOOpa3HOE MPUMEHEHUE CyAamMu
apOUTPaKHOTO 3aKOHOJIATEIHCTRA.

Tperbu nuia B apOUTPaKHOM TIpoIIeCcCe, KOTOPhIE HE
3asIBJISIIOT CAMOCTOSITENIBHBIX TPEOOBAHUIA:

a a) HE BIIPaBE 3asBJISITh BCTPEUHBIN UCK;

0) He MOTYT IPHUBJICKATHCSA K JIETy 110 MHUIIMATUBE CY/1a;
B) MOT'YT 3aKJIFOYUTh MUPOBOE COTJIAILICHHE.

Pemienre 0 BOCCTAaHOBJIEHUM MPOILIECCYATBbHOTO CPOKa B
apOUTPaXKHOM  MPOIECCe€ IO  COOTBETCTBYIOIIEMY
X0/1aTalCTBY paccMaTpUBaETCS:

a a) B TeYEHUE 5 AHEH CO JHS MOCTYIUICHHUH €T0 B CY/I;

0) B TeueHue 3 AHEH CO JHS HA3HAYCHUS CYIbH IS
PACCMOTPEHUS ATOTO XO1aTaKCTBA;

B) B T€UEHHE 7 THEW CO JHS MOCTYIUICHUS €ro B CY/I.

[To pe3ynbTaTaM paccMOTpeHUs Aesia 00 OClapuBaHUU
HOPMATHMBHOTO TMPABOBOT0 aKTa AapOUTPaXHBIA CYJ




MO’KET IPUHATDH PELLICHUE:

a) O mpu3HaHUM OCNAPUBAEMOTO aKTa WM OTIEJbHBIX
ero HOJIOKEHU I COOTBETCTBYIOIIUMU UHOMY
HOPMAaTUBHOMY IIPABOBOMY aKkTy, UMEIOLIEMY OOJIBIIYIO
IOPUIMYECKYIO CUITY;

6) O nmnpu3HaHUM OCHApPUBAEMOIO0 HOPMATHUBHOTO
IIPAaBOBOI'0 aKTa WM OTIEIbHBIX €ro MOJIOKEHUH He
COOTBETCTBYIOIIUMH HWHOMY HOPMaTHBHO IPaBOBOMY
aKTy MMEIoUIEMY OOJIBIIYIO IOPUAMYECKYIO CHUITY, U HE
JEHUCTBYIOLIMM MOJIHOCTBIO WJIN B YaCTH;

B) Aub;

r) O mnpu3HAaHUKM OCHAPUBAEMOIO0 HOPMATHUBHOTO
IIPaBOBOT'0 aKTa HE3aKOHHBIM,;

3asBneHUE 00 oClapuBaHUU peIIeHus
aMUHUCTPATUBHOTO OpraHa O TPUBJICUECHUU K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH IMOJAEeTCS B
apOUTpakKHBIN CYyI:

a) 1O MECTy COBEpUICHUS aJMUHUCTPATHUBHOTO
MIpaBOHAPYIIICHUS;

0) 1o BBIOOPY 3asiBUTENS JUOO MO MECTY HaXOXKJICHUS
WIM MeCTa J>KUTENbCTBA 3asBUTENSA JHOO IO MECTY
HaXOXKJIEHUS aJMUHUCTPATHBHOTO OpraHa.

B) 10 MECTy HaxXOXIEHUS WM MECTy KHUTEIhCTBA
3asIBUTEIIS;

T') 10 MECTY HaXOXKJICHUS aIMUHUCTPATUBHOTO OPraHa;

3asBneHue 00 yCTaHOBICHUU (DAKTOB UMEIOIIUX
IOpUMYECKOE  3HaYyeHue Uil ~ BO3HUKHOBEHUS,
M3MEHEHUS] WJIM TPEKpalleHHs] TIpaBa Ha HEJIBUKAMOE
UMYIIECTBO MOAAETCS B apOUTPAKHBIN CYI:

a) MO MECTy HaxOXJCHUS WM MECTy >KUTEJIbCTBA
3asIBUTEJIS;

0) Mo MeCTy HaXOXKACHUS WIM MECTy >KUTEJIbCTBA
OTBCTYHKA,;

B) II0 MECTY HaXOXKICHUS HEABMKUMOTO UMYIIICCTBA;

T') 10 MECTY JKUTEJIbCTBA 3asIBUTEIIS;

[Ipu paccMoTpeHMHM 1€l B TIOPSAAKE YIPOIIEHHOTO
NPOM3BOICTBA CyAeOHOE 3aceiaHue:

a) HE IPOBOJIUTCS;

0) TpoOBOAWTCS C y4YacTHEM CTOPOH, €CIM Ha JTOM
HACTanWBaEeT JIUI0, YYACTBYIOIIIEE B JIETIC;

B) IIPOBOJIUTCS C BBI30BOM CTOPOH, HO UX OTCYTCTBHUE HE
SIBJISICTCSI IPETIATCTBUEM K PACCMOTPEHUIO JIeIa;

I') MPOBOJUTCS 0€3 BhI30BA CTOPOH;

3asBieHUE O MPU3HAHUY TpaXJaHUHA WK OpPraHU3aluu
O0AHKPOTOM MOJIaeTCs B apOUTPAKHBIN CyJa:




a) [0 MCCTY JXHUTCJIbCTBA 3ajABUTCIIA WM II0 MECTY
HaXO0XICHHWA JOJDKHHKA,

6) IO MCCTY HAXOXKACHUA NN JKUTCIbCTBA 3aBUTCIIA,
B) MCCTY HaXOXIACHUA NOJDKHHUKA - OPUAUYCCKOTO JINIIa
HJIK 110 MCCTY JKHUTCJIbCTBA I'PAKIAHUHA.

F) 1O MCCTY HAXOXKJACHUA 3aIBUTCILI,

5.3 Kputepun orieHUBaHMS KOMIIETESHITUH

Oyenka «omau4HoO» BBICTABIIAETCS CTYIEHTY, €CJIM TEOPETHUYECKOE COIEpIKaHUE
BOIIPOCOB OCBOEHO INOJIHOCTBIO, 0€3 NpoOEeNoB; HCUEPIBIBAIOLIE, IOCIEI0BATEIbHO,
YEeTKO M JIOTHYECKH CTPONHO HM3JaraeT MarepHal; CBOOOJHO CIPABIACTCSA C 3aJadaMH,
BOIPOCAaMH W JAPYIMMH BHJAMH [PUMEHEHMsI 3HAHUM; UCIOJIB3YeT B OTBETE
JOTIOJTHUTENBHBIA MaTepuall BCE MPEIyCMOTPEHHBIE IPOIPAMMON 3a/1aHMSI BBIIIOJIHEHBI,
KayeCTBO HX BBINOJIHEHUS OLEHEHO YHUCIOM OajuloB, OJU3KMM K MaKCHMajbHOMY;
AHAIM3UPYET TIOJyYECHHBIE  pE3YyJbTaThl, IPOSBISIET  CAMOCTOSITEIIBHOCTH  IpHU
BBIIIOJIHEHUH 3a/1aHUM.

Oyenka «Xxopouioy BBICTABIAECTCA CTYACHTY, €CIM TEOPETUYECKOE COJEpKAHUE
BOIIPOCOB OCBOEHO IMOJIHOCThIO, HEOOXOAUMBIE PAKTUYECKHUE KOMIIETEHIIMM B OCHOBHOM
c(OpMHUPOBaHbI, BCE MPETYCMOTPEHHBIE MPOrpaMMoOil OOyueHHs y4deOHbIE 3aJaHus
BBINIOJIHEHBI, KaYECTBO UX BBIMOJIHEHUS JOCTATOYHO BbICOKOE. CTYyAEHT TBEPAO 3HAET
Marepuana, TpaMOTHO M IO CYIIECTBY M3Jaraer €ro, He JOMyCKas CYyIIECTBEHHBIX
HETOYHOCTEN B OTBETE HA BOIPOC.

Oyenka «y0061emeopumenbHo» BBICTABISETCA CTYJEHTY, €CIU TEOPETHYECKOEe
coJlepKaHUE BOMPOCOB OCBOECHO YACTHMYHO, HO NPOOEIbl HE HOCIT CYUIECTBEHHOI'O
Xapakrepa, OOJIBIIMHCTBO MPEIYyCMOTPEHHBIX MPOrpaMMOil 3alaHuil BBIMOJIHEHO, HO B
HUX HMMEIOTCS OIIMOKH, MPU OTBETE HAa MOCTaBJICHHBIM BONPOC CTYAEHT JOIYyCKaeT
HETOYHOCTH, HEAOCTATOYHO MpaBUJIbHBbIE (DOPMYIMPOBKU, HAONIONAIOTCA HAPYLIECHUS
JIOTUYECKOM NOCIIEOBATENBHOCTH B H3JI0KEHUU IPOrPAMMHOIO MaTeprara.

Oyenka «Hey0081emeopumesbHoy BBICTABISIETCSI CTYACHTY, €CIId OH HE 3HAaeT
3HAYUTENIbHON YacTH MPOTrpaMMHOrO MaTepuana, JIOMYCKAaeT CYIIECTBEHHbIE OIMIMOKH,
HEYBEPEHHO, C OOJBIIMMH 3aTPyJHEHUSIMHU BBINOJHAET MPAKTUYECKUE padOTHI,
HEOOXOAMMbIE TPAKTHYECKHME KOMIIETEHUUH HE CPOPMHUPOBAHBI, OOIBIIMHCTBO
MPEAYCMOTPEHHBIX NMPOTpaMMOi 0OydeHHsI y4eOHbIX 3a/1aHUI HE BBINIOJHEHO, KA4eCTBO
UX BBIMOJHEHUS OLICHEHO YUCJIOM 0ailioB, OJIM3KUM K MUHUMAIbHOMY.

Oyenka «3aumeHo» BBICTABISIETCS CTYJEHTY, €CIIM TEOPETUYECKOE COJEPIKaHNe
BOIIPOCOB OCBOEHO IMOJIHOCTHIO, 0€3 MpoOesoB; HCUEPIBIBAIOLIE, MOCIEI0BATEIbHO,
YETKO M JIOTMYECKU CTPOMHO M3JlaraeT Marepuai; CBOOOJHO CHPAaBIIAETCS C 3aJayaMi,
BOIIPOCAMHM W JPYIMMHU BUJaMU NPUMEHEHHUS 3HAHUW; MCIIOJIb3YeT B OTBETE
JOTIOJIHUTENBHBIA MaTeprall BCE MPETyCMOTPEHHBIE NPOIPaMMON 3a/1aHHsI BBINOJIHEHBI,
KauyeCTBO MX BBIMOJIHEHHUS] OLEHEHO YHCIOM OajlioB, OJIM3KUM K MaKCHUMAaJlbHOMY;
aHAIM3UPYET TIOJyYCHHBIE pE3YyJbTaThl, MPOSIBISIET  CAMOCTOSITENIBHOCTH  NpHU
BBITIOJTHEHNH 3aJJaHUN.

Oyenka «He 3aumeHO» BBICTABISIETCS CTYJIEHTY, €CJIM OH HE€ 3HAaeT
3HAYUTENIbHOM 4acTU MPOrpaMMHOrO MaTepuana, JOMYCKAeT CYLIECTBEHHbIE OIIMOKH,
HEYBEPEHHO, C OOJBbIIMMU 3aTPYJHEHUSMH BBINOJHSAET IpaKkTU4YEeCKHe paloTshl,



HEOOXOMUMbIE MPAKTUYECKHE KOMIIETEHIMH HE CPOPMHUPOBAHBI, OOJBITHHCTBO
IPEeIyCMOTPEHHBIX MPOTrpaMMoOil 00yueHus: yueOHBIX 3aJlaHui HE BBIMOJIHEHO, KaueCTBO
UX BBIIIOJHEHUS OLIEHEHO YHCIIOM OaJIJIOB, OJTM3KUM K MUHUMAIbHOMY.
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