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COJIEP)KAHUE

BBEJIEHUE
HAVMEHOBAHUE ITPAKTUYECKUX 3AHATHIA
OIMMCAHUE ITPAKTUYECKUX 3AHATHMI



BBEJEHUE

[{epr0 OCBOCHMSI TUCIIMILTAHEI SIBISETCS (DOPMHUPOBAHKE KOMIUICKCA 3HAHUN, YMEHUH U HABHIKOB
MOJIyYCHHS, TIPOBEPKH M OIICHKHM JIOKA3aTEeJIbCTB HA Pa3IMYHBIX CTAJUSX YTOJOBHOTO IPOIIECCa;
MpHOOpEeTEeHNE HABBIKOB aHAJIN3a JI0KA3aTeIbCTB, YMEHUS (POPMYITUPOBAHUS MPOIECCYATHHO - 3HAYUMBIX
peteHwuit; GopMUpOBaHHE HABBIKOB pa0OTHI IPU COCTABICHUH MPOIECCYATbHBIX TOKYMEHTOB.

3agauu IUCIIAILIINHEL:

— HM3Y4YEHHE COBPEMEHHBIX MPEACTABICHUN O MOHSATHUU U CYIIHOCTH IMPOIEecca JTOKA3hIBAaHUS U
JI0Ka3aTeJIbCTB;

— IpUOOpETEHNE HABBIKOB MPOIECCYaIbHOU ASSITENFHOCTH MO TOKA3bIBAHUIO;

— YSICHEHHE aJITOPUTMa ITPOU3BOJICTBA MTPOLIECCYATbHBIX JICHCTBUH, HAIIPABJICHHBIX HA IMTOTYYCHHE
Y TIPOBEPKY J10KA3aTEeIbCTB;

— (opMUPOBAHU YMEHHH Iy OJIMYIHOTO BBICTYTUICHUS M OTCTAMBAHUS BRIOPAHHOM ITO3HIINN;

— OBJIaJICHUE HaBBIKAMH CUCTEMHOT'O aHaJIKM3a HOPM JI0KA3aTeIbCTBEHHOTO MPaBa U MPUMEHEHUS
€r0 pe3yJIbTaTOB IIPH COCTABIICHUU YTOJOBHO-TIPOIIECCYABHBIX JJOKYMEHTOB;

— obecrneyeHre TOTOBHOCTH HCIIOJIb30BAHUS TONYYCHHBIX 3HAHUN B MPaBONPUMEHHUTEIHHOM
ESITEILHOCTH.

YyeOHass 1enb NPAKTUYECKUX 3aHATHH: CHOPMUPOBATH OCHOBHBIE TIPABOBBIE TMOHSATHUS
JTUCIUILTAHBL, HAYYUTh aHAIM3UPOBATH HOPMATHBHBIC AKTHI.

HAMMEHOBAHUWE NPAKTUYECKHUX 3AHSATHIA
(ounas popma oOydeHwMs)

Ne HaumeHoBaHMe MPAKTHYECKOT0 3aHATHSA Oo0bem N3 Hux
TeMBbI 4acoB NPaKTHYeCKas
JAMCIT MOAr0TOBKA,
HILTH 4acoB

HBI

1 [Tpaktueckoe 3anarue Nel. [ToHsTHsS TOKa3aTeIbCTBEHHOTO 2

1paBa U TEOPUHU JOKA3ATEIbCTB
2 [Ipaktnueckoe 3anatue Ne2. ['HOCEOJIOTMYECKHME OCHOBBI 2
JTIOKa3bIBaHMS B YTOJIOBHOM IPOIIECCE

3 [Tpaxtrueckoe 3anstre Ne3. [IpoGieMa UCTUHBI B yTOJIOBHOM 2

npolecce

4 [Ipaktnueckoe 3anarue Ned. IlpeaMer noKa3bIBaHHS U 2

COJIEp’KaHUE €T0 DJIEMEHTOB
5 [Ipaktnueckoe 3anstue No5. CooTHomIeHHE MpeaMeTa 2
JTIOKa3bIBaHUS C MpeJIeIaMu JOKa3bIBAHUS
6 [Ipaktuueckoe 3anstue Ne6. Ilpouecc noka3biBaHuUs U €ro 2
CTPYKTYPHBIE 2JIEMEHTHI
7 IIpaktuyeckoe 3anste Ne7. Ilonatme M KinaccUpUKAIMS 2
CyOBEKTOB JIOKa3bIBAHUS, WX TIOJTHOMOYHS
8 [IpakTnueckoe 3aHATHE Nog. Iloustue, CBOICTBA, 2
KJIacCHU(pUKAIMsI ¥ 3HAYCHHUE JI0KA3aTEIbCTB
9 [Ipaktuueckoe 3anstTue Ne9. ConepkaHusi OTJAEIBHBIX BUIOB 2
(MCTOYHMKOB)  JOKa3aTeNbCTB M  HMX  3HAYUMOCTh B
poecCHOHAEHON  JIEATEIBHOCTH  MPABOOXPAHUTEITHHBIX
opraHoB (ITOKa3aHusI CBUJICTEIS; MOKA3aHHUs MOTEPIICBIIETO)
Hroro 3a 5 cemectp 18
Hroro 18




(ouHO-3204Hast hopma 0OyUIEHUsI)

Ne HaumeHoBaHMe MPAKTHYECKOI0 3aHATHSA O6bem N3 Hux
TeMblI 4yacoB NpaKTU4YecKasi
JAHCI MOAr0TOBKA,
HILTH 4yacoB

HBI

1 [IpakTuueckoe 3aHATHE Nel. [TonsTus 2
JI0Ka3aTeIbCTBEHHOI'O IIPaBa U TEOPUH JI0KA3ATEIbCTB
2 [IpakTtnyeckoe 3ansitue Ne2. ['HOCEOJIOTHMYECKHUE 2
OCHOBBI JJOKa3bIBAHUS B YyTOJIOBHOM IPOIIECCE
Hroro 3a 6 cemectp 4
Hroro 4

OINNIUCAHHUE NIPAKTUYECKHUX PABOT
IIpakTuyeckoe 3ansaTHe Nel. IloHsITHA 10KA3aTEILCTBEHHOI0 IPABA M TEOPHUH J0KA3aTEJIbCTB

Llenv — yrnyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYyYCHHbIE Ha JICKIMH U B IpoOLEcce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKA YCTHOT'O M3JI0KEHUS MaTepualla, aHaJIn3a JUCIUIUINHBI.

B pezynvmame uzyuenus oucyuniunsl cmyoenm 001HCeH:

3name — kBanu(UKaLMIO NPECTYIJICHUN U HHBIX PaBOHAPYILICHUH.

Ymemsv — ¢ cobmofeHHeM HOPM MaTepHalbHOIO M IPOLECCYalbHOrO IpaBa OCYIIECTBIATH
MEpPOIPUATHS, COBEPIIATh JECUCTBUS MO IMOJIYYCHUIO IOPUIUYECKH 3HAUMMON MH(OpManuu, aHaJIU3Y,
IIPOBEPKE, OLIEHKE M UCIOJb30BAHUIO €€ B LENAX BBIABICHUSA, PACKpPBITUA U PACCIENOBAaHUSA
MPECTYIUICHUI U MHBIX IPABOHAPYIICHUMN.

Dopmupyemvie komnemenyuu (unu ux uyacmu) — I[IK-4 crmocobeH BBIABIATH, PACKPHIBATH,
paccienoBaTh W KBaIHU(QUIMPOBATh MpeCcTyIUIeHWss W HHble mpaBoHapymenus; IIK-5 cnocoben
OCYLIECTBIIATh NPEAYNPEXKICHNE IPECTYIUIEHUI U UHBIX ITPABOHAPYILIEHUH.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — KpyTiblid CTO.

Teopemuueckas yacmo:

Teopust nokazarenbCTB - Hayka 00 yCTaHOBJIEHMM (DPaKTHUYECKHUX OOCTOSITENBCTB MO JENy, O
CPEICTBAX, KOTOPHIE 3aKOH pa3pellaeT HCIOoJIb30BaTh JJIs YCTaHOBIEHUS (WIM ONPOBEP)KEHHUS)
(hakTHYeCKUX 00CTOSATENHCTB MPOILIOTro COOBITHS U (hOPMUPOBAHUS yOEKACHUS Cy/1a B BHHOBHOCTH MU
HEBUHOBHOCTH JIMLIA.

Nuauve: Teopuedl n0Ka3aTENbCTB NPUHATO HMMEHOBATH YACTh HAyKW YTOJOBHOIO Mpolecca,
KOTOpasl U3y4aeT MOHATHE JJOKA3aTeIbCTB U UX UCTOYHUKOB, METO/I0JIOTUYECKHUE OCHOBBI M CO/IEPIKaHUE
mporecca MO3HAHMUSA M JIOKAa3bIBaHUS B XOJ€ JIO3HAHMSA, MPEIBAPUTEIBHOTO CIEACTBUS U CyJIEeOHOTO
pa3buparenbCcTBa.

PaboThI 0 TeOpHH T0KA3aTENLCTB COCTABIIAIOT 3HAUNTENBHYIO YacTh padOT B HAYKE YTOJIOBHOTO

CyIOIIPOU3BOICTBA.

J151st TOro 4yTOOBI BBIMIOJHUTH Ha3HAYEHHE YTOJOBHOTO CYI0MIPOU3BOJICTBA, HEOOXOAUMO:

. YCTaHOBUTH, WUMEJIO JIM MECTO COOBITHE, MO MOBOJY KOTOPOro ObUIO BO30YKIEHO
YTOJIOBHOE JIEJI0;

. KTO COBEPILUJ MPECTYIHbIE TeHCTBUS (0e31eicTBHE);

. BUHOBHOCTH OOBHHSIEMOTO ¥ MOTHUBHI PECTYIICHHUSI, & TAKXKE

. JIpyrue 00CTOSTEeNbCTBA, XapaKTepU3YIOIIe POUCIIe/IIee COObITHE U JTUYHOCTh OOBH-
HSEMOTO.

B xoze npou3BoACTBa MO A€y MOXKET ObITh YCTAHOBIIEHO, YTO COOBITHE HE UMEJIO MECTa WU UTO
O0OBHMHSAEMBII HE MPUYACTEH K COBEPIIEHUIO MPECTYIIIICHUS.

CHO0XHOCTh YCTAaHOBJIEHUSI OOCTOSTENILCTB COOBITUS NPECTYIUIGHWS W BHUHOBHOCTH JIMIIA,
COBEpUIMBIIETO TIPEeCTynHoe JeiicTBue (Oe3leHCTBUE), COCTOUT B TOM, 4YTO OOCTOSATEIbCTBA
paccienyeMoro coObITHs UMEIH MECTO B MPOLUIOM, OHM HE MOTYT OBITh BOCIPOM3BEECHBI TTOBTOPHO.



[TosToMy 3HaHWe O (akTax NPOUCIHICAIMINX B MPOIUIOM COOBITHIA MOXKET OBITh IOJYYEHO ITyTeM
BOCCTAHOBJICHHSI KAPTUHBI COOBITUSI HA OCHOBE T€X CBEICHHH 00 3TOM COOBITHH, KOTOPBIE OCTAIUCH B
OOBEKTHBHOM MHUpE. DTO MOXKET OBITh COOOIIEHHE OYEBU/ALEB, TOKYMEHTHI, MPEIMETHI, KOTOPHIC
CIyXHWIIM OPYIOUSIMHU TPECTYIUICHUS WM COXpPAaHWIM CcleAbl mnpecTyrieHus, u Ap. [lozHanue
OOCTOSITENICTB YTOJIOBHOTO Jefla OCYIIECTBISIETCS IyTEeM, KOTOpBIA B (mitocodckoil mureparype
MMEHYeTCs peTPOCKa3aHUEM U OIpeIesIeTCs KaK «Ipolielypa OMOCPEI0BAaHHOTO BRIBOJHOTO TIOMyUEHUS
3HAHUN O HACTOSIILIKX WU JAPYTUX MPOLUIBIX IIPEIMETAX).

HMeHnHo creqipl 0Tpa)KeHHs MPOILIOro COOBITHS B TAMSTH JIIOJICH, HA MIpeIMeTaX, B JOKyMEHTaxX
HECYT CBEJICHHUS, KOTOpbIE SBJISIOTCA TE€M OOBEKTHBHBIM MaTEpHaoM, Ha KOTOPOM OCHOBBIBAETCS
peTpockaszarenbHOe HccaeloBaHue U (POPMHUPYIOTCS €ro BBIBOJbI (HApUMeEp, B UCTOPUH, apXEOJIOTUH U
1p.), a Takke B yroJoBHOM Impouecce. Ilpu 3ToM wuccinenoBaHue U yCTaHOBIEHHE OOCTOSITENILCTB
MIPOIIEIIEro COOBITHA B KaX/10i U3 001acTeil 3HAaHUH UMEeT CBOM OCOOCHHOCTU U METOJIMKHU TIO3HAHUSL.

Oco0eHHOCTh ONOCPEAOBAHHOTO IMO3HAHUS B YIOJIOBHOM IIPOLIECCE COCTOMT B TOM, 4YTO, B
OTJIMYME, HANPUMEp, OT MCTOPUYECKOTO MCCIEAOBAHUSA, OHO IPOMCXOAUT B CTPOIO OINPEAEICHHBIX
3aKOHOM TOpSAKE, MPOLEIYype C MCIOIb30BAHUEM TOJIBKO YKa3aHHBIX B 3aKOHE CpPEICTB, KOTOpPbIE
JIOJKHBI OTBEYATh ONPE/ICICHHBIM B 3aKOHE TPEOOBAHUSM.

YcraHoBneHue (akTUYECKUX OOCTOSITENBLCTB JI€la COCTaBISET CEpALEBUHY BCEH YroJIOBHO-
IIPOLIECCYANIBHOM AEATEIbHOCTH, II03TOMY 3HAYUTENIbHAS YacTh HOPM YT'OJIOBHO-IIPOLECCYAIBHOIO 3a-
KOHA PETyJIMPYET CPEACTBA U MOPSIIOK (TIporieypy, Gopmy) ycraHoBieHHs (PaKTUIECKUX OOCTOSITEIIHCTB
nena. DTU HOPMBI colepkarcs u B «obOmux monoxkenusx» YIIK (rm. 10, 11), u B pazmemax VYIIK,
PeryMpyroMMX MPOU3BOJICTBO IO JIeNy B TOM WM MHOM CTaguM, B TOM YHCJE MpaBWiia COOMpPAHUS,
MIPOBEPKH U OLEHKU (PAaKTUYECKUX JAAHHBIX O pacCiIeayeMOM COOBITHH.

[Ipenmer Teopun cyaeOHBIX J0Ka3aTeIbCTB (KaK 4acTU BCel HayKH 00 yTrOJIOBHOM Ipoliecce) -
N3Y4EHHE METOI0JIOTHYECKUX U ITPABOBBIX OCHOB II03HAHUS B YTOJIOBHOM IIPOLIECCE:

. (i)aKTI/I‘-IGCKaH " JIOrUYCCKas Nprupoaa J0Ka3bIBaHUA,

. IIpaBOBELIC CBOMCTBA J0Ka3aTCJIbCTB (OTHOCI/IMOCTB " J0IIYyCTUMOCTD ,Z[OKaBaTeHLCTB),

. OpeaAMET U MPEACIIbI JOKAa3bIBAHUA,

o Iponecc JOKa3bIBaHUA KAK IMPAKTUYICCKAd U MBICIIUTCIIbHAA ACATCIIbHOCTD,

. TCOPECTUUCCKHUEC OCHOBAHUA U IPAKTUYICCKOC 3HAYCHUC K.]'IaCCI/I(i)I/IKaIII/II/I J0Ka3aTcJIbCTB,

. npupoaa OTACIbHBIX BUAOB JOKA3aTCIbLCTB,

. 0COOEHHOCTH JOKa3bIBaHUA B PA3JIMYHBIX CTaAWAX IIpoHecca U MYyTH obecrneueHus

JIOCTOBEPHOCTH BBIBOJIOB 10 JIENY.

B Hayke 0 q0Ka3bpIBaHUM B YTOJIOBHOM IPOIIECCE MTMPOKO UCTIONMB3YIOTCS TOCTHIKECHHUS Pa3IMIHBIX
HayK, B TOM YHCJI€ KPUMUHAJIUCTHKH, CYIEOHOM HKCHEpPTH3bl, JIOTUKH, IICUXOJIOTHUH, CyAeOHOMH
MEIHIIUHBI, TICHXUATPHUU U JIP.

[IpenMeTom Teopuu T0KA3aTEIbCTB SBISIOTCA HE TOJILKO HOPMBI I0Ka3aTeILCTBEHHOTO IIPaBa, HO
U TIPaKTHKa WX MPUMEHEHHS, YTO CIIOCOOCTBYET Pa3BUTHIO TEOPHH JI0KA3aTEILCTB U COBEPIICHCTBOBA-
HUIO CJIEJICTBEHHOU U Cy1eOHON AesITENbHOCTH.

Bonpocul u 3a0anus:

1. IlondaTue u coaepKaHue TEOPUU JOKA3ATEIbCTB.

2. Ilpeamet U3y4eHHs TEOPHH JOKA3aTEIbCTB.

3. MeTtoaosioruueckre OCHOBBI TEOPUU JT0Ka3aTenbCTB. COOTHOIICHUS TO3HAHMS U IOKa3bIBaHUSI.

4. Teopus no3HaHUsI (THOCEOJIOTHSI) — OCHOBA TEOPUU J10KA3aTEIIbCTB.

5. CBsi3p TeOpHUM J0Ka3aTeNIbCTB C TEOpUEH MpaBa, YTrOJOBHBIM MPaBOM, KPUMHUHAIUCTUKOW U
JIPYTUMH IOPUANYECKIMH HayKaMU.

Jlumepamypa

1. ApramonoBa E. A. Teopust 1oka3aTeNbCTB B yTOJIOBHOM TIporiecce : yaeOHoe mocobue / E. A.
AptamonoBa, JI. B. Makoron, O. B. ®upcoB. — Ywura : 3a6I'Y, 2020. — 256 c. — ISBN 978-5-9293-
2551-9. — Tekcr : osmektpoHHBIH // JlaHb : 3neKTpoHHO-OMONMoTeuyHas cucrema. — URL:
https://e.lanbook.com/book/173637. — Pexxum AocTyma: AJsi aBTOPU3. TIOJIb30BATEIEH.

2. I'psizeBa H. B. Cyne6GHoe pa3ouparenbcTBO U 0COObIE TPOU3BOACTBA B YTOJIOBHOM IPOIIECCE :
npaktukyM / H. B. I'pszesa, C. B. Bnagumupos. - Camapa : Camapckuii topuaudeckuit unctutyT @CHUH



Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekct : osnmekrponHsidi. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum gocTyma: mo moAmnucKe.

3. Jlapuna JI. FO. JlokazarensCTBa M JOKa3bIBAaHUE B YTOJOBHOM Tporiecce Poccuu: yueOHOE
nocobue / JI. FO. Jlapuna, 1O. I'. HoBukoBa. — Pszanb : PI'Y umenu C.A.Ecenuna, 2021. — 136 c. —
ISBN 978-5-907266-60-5. — Tekcr : a1exTpoHHBIiA // JIaHb : 3MeKTpOHHO-OMOMHOTEYHAsI cUCTEMA. —
URL.: https://e.lanbook.com/book/261353. — Pexum gocTyma: ajst aBTOPU3. TOJIb30BaATENICH.

4. ocyneGHoe MPOM3BOJCTBO B YTOJIOBHOM Tipoliecce: yueobnoe nocodue / 1. JI. begnsikos, C. B.
Bnanumupos, H. B. I'pszea, B. B. KybGanoB. — 2-e u3n., ucnp. u jgomn. - Camapa : Camapckuit
topuanuecknii mHCTHTYT D®CHUH Poccmm, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektpoHHbId. - URL: https://znanium.com/catalog/product/1319907. — Pexxum moctyma: 1o HOIMHUCKE.

IpakTnyeckoe 3ansitue Ne2. ['HoceoJIornYecKHe OCHOBBI JIOKA3bIBAHHS B YTOJIOBHOM
npoiecce

Llenv — yrnyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYyUYCHHbIE Ha JICKIMH U B IpoLEcce
CaMOCTOSITENIbHOW Pa0OThI, TPUBUTH HABBIKH YCTHOTO M3JIOKEHHS MaTepualia, aHaIn3a JUCIUTUIAHBL

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 001HCeH:

3name — kBannu(UKALMIO MPECTYIJICHUN U HHBIX PaBOHAPYIICHUH.

Ymemsv — ¢ cobmofieHHeM HOPM MaTepHalbHOIO M IPOLECCYalbHOIO IpaBa OCYIIECTBIATH
MEPOTIPUSTHSI, COBEPIIATh NEHCTBHUSA MO MOJIYYCHHUIO IOPHIUYECKHA 3HAYMMOW WH(POpPMALNHU, aHAIH3Y,
IIPOBEPKE, OLIEHKE M UCIOJb30BAaHUIO €€ B LEJIIX BBIABICHUSA, PACKPBITHS W paccleOBaHUs
MPECTYIUICHUI U MHBIX IPABOHAPYIICHUMN.

Dopmupyemvie komnemenyuu (unu ux uyacmu) — I[IK-4 crnocobeH BBIABIATH, PACKPHIBATH,
paccienoBath W KBaIHM(PHUIMPOBATH NPECTYIUIGHWS H WHbIe npaBoHapymenus; I[IK-5 cnocoben
OCYILECTBIIATh MPEAYNPEXICHIE IPECTYIUICHUH U UHBIX TPABOHAPYILICHHH.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — TPAAAITUOHHBIA CEMUHAD.

Teopemuueckas yacms.

[Ipecrymnenne (wnm, ToYHEe, AESHUE C MPH3HAKAMH TPECTYIUICHUS, C MPHU3HAKAMU COCTaBa
NIPECTYIIJICHHUS ), MTOITIeKallee UCCIeIOBAHUIO B YTOJIOBHOM CYJIOTIPOU3BOICTBE, MPEACTABIAET COOO0H 10
OTHOIICHWIO K  TPOIECCYy  MPEIBAapUTEIIFHOTO  €ro0  paccliefioBaHUs M CyneOHOro
pa3dupaTenbCTBa yroJOBHOTO Jiesia COOBITHE MPOIILIOTO.

B cBs3u ¢ 3TMM ycTaHOBJIeHHE (AKTHUECKUX OOCTOSATENBCTB COBEPIICHHS IPECTYIUICHHS,
UMEIOIIMX  IOPHJIMYECKOe 3HAa4YeHHEe, OCYIIECTBISETCS IyTeM PpPEeTPOCIEKTHBHOIO  IO3HAHUS,
cnenupuyeckoil  GopMoil KOTOPOro B  YrOJOBHOM CYyJIONPOM3BOACTBE SIBJISIETCS  YTOJOBHO-
MPOLIECCYabHOE TOKa3bIBaHHE.

MeTom0IoTnYeckoi OCHOBOW TEOpUHM JOKa3bIBaHHS, TEOPUH YTOJIOBHO-TIPOLECCYATBHOTO
no3HaHus (A.A. JlaBneToB) sIBIsETCS MUATEKTHUKO-MAaTepHATMCTUYECKasi THOCEOJIOTHS C €€ Teopuei
OTpPaKEHHsI W TIOCTYJIaTOM O MPHUHIUIHAIHHON IMMO3HABAEMOCTH SIBJICHUH OOBEKTHBHOW pPEaTbHOCTH
(MeCTBUTEIHHOCTH).

BianmMopeiicTBre pa3mMyHBIX 00bEKTOB OKPYIKAIOIIET0 MUPA B CHITY BCEOOIIel B3aMOCBSI3U BCEX
SIBIICHUH MIPUPOJBI U 00IIeCTBa, B3aMMOOOYCIOBICHHOCTH OOIIECTBA U MPHUPOJIBI OTpaKaeTcs B Cilelax,
OCTAIOMIMXCSI HA B3aUMOJICHCTBYIOIINX O0BEKTAX.

[Ipectymienne TakXe OCTaBIsSIeT CieIbl B CO3HAHUM pA3IUYHBIX JHMII U Ha OOBEKTax
MaTepHaILHOTO MHpA.

OOnapyxeHHe U HCCIEAOBaHHWE OTUX CIEJOB B3aUMOJCHCTBUS 00eCleynBalOT IO3HAHUE
(aKTHYECKUX M HMHBIX OOCTOSTEILCTB COBEPIIEHHS MPECTYIUICHUS,, HEOOXOIUMBIX JUIS TPaBHILHOTO
MPUMEHEHHS HOPM pa3jM4YHbIX OTpacliell 3aKOHOAATENhCTBA U 3aKOHHOTO, OOOCHOBAaHHOTO U
CTPaBEITUBOTO Pa3pEIICHUsS YTOJIOBHOTO JIeya.

Takum 00pa3zom, packpbITHE, NpeABApUTEIHHOE paccieNoBaHHe NpPecTyIUIeHuH (CoObITHi
MPOIIIJIOTO) U CyJeOHOE pa3OUpaTeIbCTBO YTOJOBHBIX /€] 00 ATHUX MPECTYIUICHHUSIX OCYIIECTBIISIETCS C
MTOMOIIBIO CJIEIOB 3TUX COOBITUN — JI0KA3aTeIbCTB (UM APTYMEHTOB C TOUKH 3PEHHUS HAYKH JIOTUKH).
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Crienn(ka yTOJIOBHO-TIPOIIECCYATBHOTO JIOKA3bIBAHUS TI0 YTOJIOBHOMY JIeTy, B OTJIIHYHE OT
JIPYTHUX BUIOB MMO3HAHUS, MPEXK/IE BCETO HAYUYHBIX UCCIIEOBAHUM, 3aKIIF0YAETCS B!

1. HaJIMYUU CIIEHUATbHBIX YTOJIOBHO-TIPOLIECCYANIbHBIX CPOKOB (pa3peleHus MOCTYHUBIINX
3asBJICHUN U COOOILEHUH O MPeCTyIICHUH, TPEABAPUTEIBHOTO pacCIeOBaHMS U T.11.);
2. IIPOTUBOICHCTBUHU YCTaHOBJICHUIO 00BEKTUBHOMN VICTUHBI HEKOTOPBIMH

y4aCTHUKAaMHU YTOJIOBHOTO TpOIlecca, B TOM YUCIIEe HAXOASIIMMUCS Ha CTOPOHE OOBUHEHUs (Hampumep,
JI03HABATEJIEM, CIIeJI0BATEIEM, IPOKYPOPOM, OTESPIICBIIIIM);

3. MIPUMEHEHUHU CPEICTB JIOKa3bIBaHUS yIPaBOMOYEHHBIMU YTOJIOBHO-
MPOIIECCYATbHBIM 3aKOHOM TOJIBKO TOCYTapCTBEHHBIMU OpPTaHaMH U JOJDKHOCTHBIMHU JINIIAMH,

4, UCIIOJIb30BAHUU TOJIBKO YKAa3aHHBIX B YIOJOBHO-TIPOLECCYaIbHOM 3aKOHE CpPEACTB
JTIOKa3bIBaHUS (MJIM UCTOYHUKOB JOKA3aTEIbCTB);

5. NPUMEHEHUN CPEACTB JOKa3blBaHUS (MM HCTOYHUKOB JOKA3aTENbCTB) B TOPSAKE U
(dhopme, yCTaHOBJIEHHBIX YTOJIOBHO-TIPOIIECCYATBHBIM 3aKOHOM;

6. HEOOXOMUMOCTH  TPHUHATHS  MTOTOBOTO  YTOJIOBHO-IIPOLIECCYaNbHOTO  PEIICHHS,

00J1a/1aF0IIIEr0 MPABOBBIMH MOCIICJCTBUSIMH, PH HATUYUH YKA3aHHBIX B 3aKOHE YCIIOBUI M OCHOBaHHIA.

Cneuunguka yroJoBHO-IIPOLECCYAILHOTO J0Ka3bIBaHHUS B 3HAYMTEIILHOM, ONpEIeNsonell Mepe
O0yCIIOBJIEHa PEryJHPYIOIMMH €r0 HOPMaMH  yrOJOBHO-IIPOLECCYaNIbHOIO 3aKOHOJATENICTBA,
COCTaBJISIFOLIIIMU JI0Ka3aTeIbCTBEHHOE TPABO.

Jloka3aTeabCTBEHHOE TIPaBO — IMOJOTPACIb YTOJIOBHO-IIPOLECCYaTbHOTO TIpaBa, COCTOSIIETO H3
COBOKYITHOCTH ITPaBOBBIX HOPM (TIPaBHJI TIOBEICHHS ), PETYJIUPYOIIHX POLIECC ¥ CPEICTBA TOKa3bIBAaHUS
B c(hepe yroJIoBHOTO CyIOIIPOU3BOJICTBA.

HopMbl  /10Ka3aTenbCTBEHHOIO MpaBa  HEpa3pblBHO CBSI3aHBI C  HMHBIMH  YTOJOBHO-
NPOLIECCYAIbHBIME ~ HOPMaMH ¥ MPUMEHSIOTCSI MPAKTHYECKH BO BCEX CTAaUsIX YrOJOBHOTO
CYAOIPOU3BOJCTBA, B TOM YHUCIEC M B CTaIUU WCIOJHEHHS IMPUTOBOpa MPH pPa3pelIeHuH BOIPOCOB,
BO3HHKAIOIIMX BO BPeMsi OTOBIBAHHUS OCYKICHHBIM HaKa3aHUSI.

[Ipouecc moka3pIBaHUSI WCCIEQYeTCS TEOpUEH J10Ka3aTeNbCTB (WM TEOPUEH YTOJOBHO-
MPOIIECCYAbHOTO JTOKA3bIBAHUS, TECOPUEH YTOJIOBHO-TPOIECCYaTbHOTO TMO3HAHMUS), KOTOpasl SBIISETCS
YaCThIO HAYKH YTOJIOBHOTO TPOLIECCa U COOTHOCUTCS C HEH KakK 4acTh U LEN0e, B TOM YHUCIE M C TOUKU
3pCHUS MPEIMETa MO3HABAEMbBIX SBIICHHI.

Teopust yronoBHO-IIPOIECCYANTBHOTO JOKa3bIBAHUS — CHCTEMa HJICH, B3IIAJO0B, KOHIEIIINH,
OTPaXaIOUIMX HPHUPOIY, XapakTep, COJEepKaHWe 0Ka3aTeIb.CTBEHHOI'O YrOJOBHO-NPOLECCYaTbHOTO
3aKOHOJIATENIbCTBA M TPAKTHKH €ro MPUMEHEHHs B OTCUYECTBEHHOM WU 3apyOeKHOM YrOJIOBHOM
CYIOTIPOHM3BOJICTBE.

Llenpio yroOBHO-IIPOLIECCYATFHOTO JOKA3bIBaHUS KaK (hOPMBI TO3HAHUS B YTOJIOBHOM IPOIECcCe
SIBJISIETCSI yCTAHOBJICHHE UCTUHBI, KOTOPasi HOCUT OOBEKTUBHBIN XapaKkTep.

B npaBoBoii tuTeparype NpuMEHUTEIBHO K pacCMaTpUBaEMOi poOJieMe UMEIOTCS, B 4aCTHOCTH,
JIBa HAYYHBIX U MIPAKTUYCCKUX CYKICHHUS:

1) B YroloBHOM mpoliecce NPHCYTCTBYET IOHATHE «Ieienoiaranuey. llenemonaranne —
MBICJIUTEIIbHAS ICATEIBHOCTD, 3aKITFOYAIOIIAsCS B

a) OCMBICIICHHN (paKTUYECKOW CUTYaINH;

0) mepeBo/ie 3TOW CUTYyaIlUy B XOJI€ CHCTEMHOTO aHaJIi3a B POOJIeMy;

B) CO3/IaHHH TIPH €€ PEIICHUH JIepeBa LeNeH, MpeHa3HaueHHOTO U IIPUTOJHOTO JUISl pa3perIeHusI
TOM MPOOJIEMHOW CHTYaIMH, KOTOPAs ¥ MOCTYKUJIa HAYaJIOM MBICITUTEILHON IS TeTbHOCTH.

K coxxanenuro, B 3TOM ONpeAeIeHUH MOHATHS «IeJIeTIoJIaraHie» OTCYTCTBYET yKa3aHHE Ha ero
CyOBEKT.

Mpbl cuyuTaeM, 4TO K CyOBEKTaM IEJENOJaraHusi OTHOCATCS HE TOJBKO JIOJDKHOCTHBIE JIHMIA
OpraHoB, OCYILIECTBISIFOIIMX YTOJIOBHOE CYJONPOU3BOJCTBO, HO M YYACTHHKU YTOJIOBHOTO MpoIlecca,
peanmsyromue CcBoM (YHKIMH Ha MpOPEecCHOHATBHONH OCHOBE (3allUTHUKH OOBHUHIEMOTO U
MPEICTABUTENIN HHTEPECOB MHBIX YYACTHHUKOB YTOJIOBHOTO MPOIIECCa);

2) ycTaHOBJIEHUE OOBEKTUBHOI UCTUHBI HE SBISIETCS LIENBIO YTOJIOBHOTO CyIOTIPOU3BO/ICTBA, OO
OHAa — JIMIIb MPEANOCHUIKA JJIsl IPUHITUS UTOTOBBIX PEIICHHUH MO YTOJIOBHOMY ey (IOCIEACTBHIA e
YCTaHOBJICHHS).

Kak ¢ mepBbIM, Tak ¥ CO BTOPBIM CYX/ICHHEM MOXKHO B II€JIOM COTJIACHTHCSL.
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OpHako CHpaBeNIMBOCTU Paad HYKHO OTMETUTbH, YTO aBTOPBI, YTBEP)KIAIOIIME, YTO LIEJbIO
YTOJIOBHOTO CYJONPOU3BOJCTBA SIBISIETCS MO3HaHME OO0bekTHBHOW ucThuHB (B.B. Banpsimes, MN.A.
Bosrpun, 1I.B. Pusman, B.3. Jlykamesuu, [1.C. DnbkuHa U Ap.), HUKOT/IA HE OTBEPraJid MPABOBHIX €€
MOCIIEZICTBHH, a penoaraiy ux.

[To kpaiineit Mepe, ITO MOJIOKEHUE HE OTBEPraIH TE MPOLIECCYATUCTHI B chepe HAYKH YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA, KOTOpPHIE B COJAEpXKaHHE WCTUHBI BKJIIOYAIW COLMAIbHO-TIPABOBYIO OIEHKY
YCTAaHOBJICHHBIX (DaKTHUYECKUX OOCTOSITEIIHCTB.

HctuHa — cOOTBETCTBME HAIIMX 3HAHUI U BBIBOJOB, B TOM YHUCJIE OPraHOB MPEABAPUTEILHOIO
pacciieJoBaHMsl U Cy1a, IeUCTBUTEIbHOCTH (0ObEKTUBHON PEATbHOCTH).

JIecTBUTENTFHOCTh — OOBEKTHBHO CYIIECTBYIOIIAas BHE M HE3aBUCHUMO OT HAIIETO CO3HAHUs
peaTbHOCTh OBITHS.
Takum oOpa3oMm, HCTHHA B YTOJOBHOM IIPOLIECCE€ — COOTBETCTBHE BBIBOJOB OPraHOB

MPEABAPUTEIIBHOTO PACCIICIOBAHUS, TPOKypopa M cyAa O (PAKTUYECKUX M HHBIX OOCTOSTEIHCTBAX
COBEpIICHHSI MPECTYIUICHUSI 00CTOSATENILCTBAM, KOTOPBIE peajbHO CYIIECTBOBAIN B JACHCTBUTEIHHOCTH,
SIBJISTIOIIUXCS  (PAKTUYECKMM OCHOBAaHMEM NPUMEHEHHUS HOPM Pa3IMYHOTO 3aKOHOJATEIhCTBA B
YT'OJIOBHOM CYJIONIPOU3BOJCTBE.

B nmaHHOM ciydae peub MAET JUIIb O JOHKHOCTHBIX JIMIAX W TOCYJAapCTBEHHBIX OpraHax,
OCYILECTBIISIOIIUX YTOJIOBHBIN IIPOLIECC, TOCKOJIBKY TOJBKO OHM ONPEIEIIAIOT KOHEUHBINW pe3yJIbTart.

OnHako MBI HU B KOEM cClly4ae HE MPUHIDKAEM POJIb B YCTAHOBJICHHH OOBEKTUBHOM HMCTHHBI
JPYTUX YYaCTHHUKOB YTOJIOBHOI'O CYZOIPOU3BOJCTBA, MPEXKAEC BCEr0 3aIUMTHUKA M IPEIACTABUTENECH
MOTEPIIEBIIETO, TPAXKAAHCKOT0 UCTLA U TPAXKJAHCKOTO OTBETUHKA.

[TonsiTie OOBEKTHMBHOW WCTUHBI HEPA3PHIBHO CBSI3aHO C TMOHSATHSAMU OOOCHOBAaHHOCTH,
BEPOSITHOCTH U JOCTOBEPHOCTH.

OO60CHOBaHHOCTh BBIBOJIOB B YTOJIOBHOM IIPOLIECCE O3HA4YaeT B camMoOM OOIIeM BHJE HX
COOTBETCTBUE MMEIOIIUMCS B YTOJIOBHOM JI€JIE€ I0KA3aTEIbCTBAM.

Crenenb OOOCHOBAaHHOCTH BBIBOJOB II0 YTOJOBHOMY JENy MOXKET OBITb BEpPOSTHOH U
JIOCTOBEPHOM.

BeposiTHOCTHBIE 3HAaHMS B YIOJIOBHOM MPOLECCE — OTPaXKarollhe JEeUCTBUTEIBHOCTh
MPEIOI0KUTEIBHBIE 3HAHUS U BBIBOABI OPTaHOB IIPEABAPUTEIBHOTO PACCIEIOBAHMS, POKYpOpa U Cy 1A,
JIOITyCKAIOIE COMHEHUE B UX UICTUHHOCTH.

Tem HEe MeHee, BEpOSTHOCTHBIE (BEPOSATHBIE) 3HAHUS B YTOJIOBHOM CYJIOTIPOM3BOJICTBE MUMEIOT
IHMPOKOE MPUMEHEHHUE B YTOJIOBHO-TIPOLIECCYATIbHOM JOKA3bIBAHUM I OPraHU3alyi U OCYyLIECTBICHUS
MONCKOBOM IESITEIEHOCTH.

Tak, Ha PTHX 3HAHMUSX BO30YKIAETCS YTOJIOBHOE JIEN0, MPUMEHSIOTCS K MOA03PEBAEMOMY HITU
0OBHHSIEMOMY MEPBI TPECEUCHUSI U T.]I.

JlocToBepHbIE 3HAaHHWS B YTOJOBHOM CYJONPOU3BOACTBE — OJIHO3HAYHO OTpaXkaroline
JIEUCTBUTEIILHOCTh 3HAHHS M BBIBOJbI OPTaHOB IPEABAPUTEIILHOIO PACCIEA0OBaHMUs, POKYpOpa U CyJa,
XapaKTEPU3YIOIIHUE TTOJIHOE U HECOMHEHHOE JIOBEPUE K UX UCTUHHOCTH.

CrnenoBaTenbHO, IEJIBIO YTOJOBHO-TIPOIECCYATIBHOTO JIOKA3bIBAaHUS SIBIISIETCS YCTAHOBJICHUE
JIOCTOBEPHOH, OOBEKTUBHO CYIIECTBYIOIIEH UCTHHBI.

B npaBoBoIii JInTEpaType COBEPIIEHHO CIIPABEIJIMBO, HA HAIIl B3IV, YTBEpxKAaeTcs: «HTEepech
My OJIMYHBIE, UHTEPECHI MPABWIIBHOTO OTIPABICHUS MPABOCYIUS TPEOYIOT TOCTHXKCHHUS MaTepUaIbHOM
HWCTHUHBI, KOTOPAsl SIBJIIETCS LEIBIO IPOLIECCay.

[IpaBaa, Ta TOUKa 3peHUS HE SBJISIETCS B MPABOBOM JIUTEPATYyPE €AMHCTBEHHOM.

Touku 3peHust HHBIX aBTOPOB Ha 3Ty MPOOJIEMY U3JI0KEHBI B TEME, TTOCBAIIEHHON pacCMOTPEHUIO
MPUHIIMIIOB YTOJIOBHOT'O MpoIiecca.

[TockoNbKyY yTOJIOBHO-TIPOIIECCYAIEHOE JIOKa3bIBaHUE 0a3upyeTCs Ha JIOTUKE W THOCEOJIOTHH, B
MIPaBOBOM JIUTEPATYPE AUCKYTUPYETCS BOIIPOC O XapaKTepe O0BHEKTUBHOM UCTHHBI 110 YTOJIOBHBIM JIETaM.

OtnenbHBIC aBTOPHI MBITATMCH OOOCHOBATh HEBO3MOXKHOCTh TPUMEHEHHUs (rutocodekmx
KaTeropuil K pa3pelieHUuI0 BOIMpPOCAa O XapaKTepe HCTUHBI B YIOJOBHOM CYJIOIPOU3BOJACTBE, UYTO
COBEPIICHHO HEBEPHO W MPHUHIDKACT POJIh GUIOCOPCKOTO 3HAHUS BOOOIIEC M B OTPACIICBBIX MPABOBBIX
HayKax B YaCTHOCTH.
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Jpyrue nporeccyanucTbl, IpU3HaBasi IPUMEHUMOCTb (PHIIOCOPCKUX KaTETOPUid JTsl pa3peiieHus
paccMaTpuBaeMOro BOIIPOCA, BBICKA3AJIM CIIEAYIOIIUE TOUKU 3PEHUS:

1. MCTHHA B YTOJIOBHOM CYJIOTIPOU3BOJICTBE HOCUT aOCOIOTHBIN XapakTep;

2. HCTHHA B YTOJIOBHOM IPOILIECCE HOCUT OTHOCUTEINIBHBII XapaKTep;

3. WCTHHA B YTOJIOBHOM TIPOIIECCE IO OTIEIBHBIM YTOJIOBHBIM JiefiaM ObIBaeT aOCOIOTHOM, a
10 IPYTUM — OTHOCUTENBHOM;

4. UCTUHA B YTOJOBHOM IIPOLECCE BCEI/la OJIHOBPEMEHHO SBIISETCS U aOCONIOTHOM, U
OTHOCHUTEIILHOM.

JlymaeTcsi, 9TO ycCTaHaBIWBaeMasi 1O YTOJOBHBIM JieJlaM HCTHHA SIBJISICTCS OJTHOBPEMEHHO M
OTHOCHUTEIBLHOU, U a0COIIOTHOM.

HctuHa B yroJIOBHOM CYJIOTIPOM3BOJICTBE HOCUT OTHOCHUTEIBHBIN XapaKTep, Tak Kak (haKTHIECKUe
Y MHbIE 00CTOSATENHCTBA MPECTYIUICHUS YCTaHABIMBAIOTCS HE BO BCEX MX CBS3SIX M OMOCPEIOBAHUSX, a
TOJIKO B TIpeJieax, HEOOXOAMMBIX JUISl IPABOTIPUMEHEHUS, JIJISl PEIICHUS FOPUINICCKIX BOIIPOCOB IT0
KOHKPETHOMY YTOJIOBHOMY JIENy.

B 10 &e BpeMs Kaxkaas OTHOCHUTENIbHAS WCTHHA B CHIy €€ OOBEKTHBHOCTH COJICPIKUT YACTHILY
a0COMIOTHON UCTHHBI.

«Yactuuply aOCOMIOTHOM MCTHHBI HAaXOHATCA BO BCEX OOCTOSATENLCTBAX, HOIIEKAIIAX
JOKa3bIBaHHUIO (YCTAHOBIIEHHUIO) MO YroJOBHOMY jaeny. COBOKYIMHOCTb «4acTHUID» aOCOIIOTHON MUCTHHBI
oOpa3yer (axkTHuecKOo€ OCHOBAaHUE, JIOCTATOYHOE JJIi IPABWIBHOTO TMPUMEHEHUS HOPM
Pa3IUYHBIX OTpaceil paBa B cepe yrolOBHOTO CyAOMPOU3BOICTBA.

[IpencrasmisieTcs, 4TO B yrOJIOBHOM MPOIECCE UCTUHA JOKHA IMEHOBATHCS FOPUTNIECKOM.

3T0 MONOKEHHE 00YCIOBICHO CIEIYIOIIMMH 00CTOSTEILCTBAMHU.

YTron0BHO-IIPOLIECCYATBHOE JIOKA3bIBAHUE — OCHOBHOM, ONMPEAEIISIOINNA, HO HE €IMHCTBEHHBIN
BU/JI TIO3HAHUSI B YTOJIOBHOM CYJIOTIPOU3BOJICTBE.

B 1oka3plBaHWM 1O YTOJIOBHOMY JIEJIy HEPEIKO MPUMEHSIIOTCS MPEIyCMOTPEHHBIE YTOJIOBHO-
MPOLIECCYaNbHBIM 3aKOHOM MPE3YMIMINH, MPEIOJUINH, OOIIen3BecTHbe (AaKThl M  ONEepPaTHBHO-
PO3BICKHBIE JTAHHBIC.

B ywacTHOCTH, B TOKa3bIBAHUU MIMPOKO UCTIONB3YIOTCS TIPaBUiia, 00YCIOBIECHHBIE:

a) TIpe3yMITIHeld HEBUHOBHOCTH (HAaIIpUMep, BCE COMHEHUS TOJKYIOTCS B IOJIb3Y OOBHHSEMOTO;
OOBUHUTENBHBI TMPUTOBOP HE MOXET OBITh T[OCTAHOBIEH HA TMPEANONOKECHHUSIX; H  T.1.);
0) HaJTMYUEeM B YTOJIOBHOM IPOIECCE CBUICTEIHCKOTO M MHBIX MMMYHHUTETOB, KOTOPBIX, HA HAIIl B3TJISA/,
CJIUIITKOM MHOT0;
B) CYyIIECTBOBAaHHEM OCOOOTO TOpsJKAa MPUHATHS CYJIeOHOTO pelieHUs, 0CO00TO TPOM3BOJICTBA B
OTHOIICHUHU OTJIENbHBIX KATETOPUH Tpak/IaH U T.1.

Tem He MeHee, rOpuaAMUYECKass WCTHHA B YTOJIOBHOM CYAOINPOM3BOJCTBE IO CBOEH MPHUPOJIE
OCTaeTcsi HMCTUHOM OOBEKTUBHOHW, OTpa)kalomled JHilb CHenUu(UKY YroJIOBHO-NPOILIECCYaTbHOTO
MO3HAHMUS TI0 YTOJIOBHOMY JIEITY.

JlpyruM Ba)KHBIM JTUCKYCCHOHHBIM BOIIPOCOM B YTOJIOBHOM IIPOIIECCE, MMEIOIIUM Ba)XHOE
METOI0JIOTUYECKOE U METOJIMYECKOE 3HAYEHHUE, SIBJSETCS BOIPOC O COACP’KAHWU UCTUHBI B YTOJIOBHOM
Tmporecce.

OTtnenbHBIE aBTOPHI MOJIATAIOT, YTO B COJEP)KAHHE UCTHUHBI B YTOJIOBHOM CYAOINPOU3BOJICTBE
BXO/JISIT JIUIIH CBEICHNUS, OTpaKkaone GakTUIecKue 00CTOATEIbCTBA COBEPILICHUS TPECTYTUICHUS.

Jlpyrue CrenualiucThl BKIIFOYAIOT B €€ COJEpIKaHWe HE TOJIhKO YCTaHOBJIEHHBIC (DaKTHUECKUE
00CTOSITENFCTBA COBEPIICHUS MTPECTYIUICHUS, HO U MaTepUaIbHO-TIPABOBYIO KBAIM(DUKAIIUIO ISSIHUS.

Hakoner, B Teopuu yrojioBHOTO MPOIECCa CYIIECTBYET TPEThsI TOUKA 3PEHUS, B COOTBETCTBUU C
KOTOpO# B cojiepKaHHe UCTUHBI JOJKHBI ObITh BKIIOUYEHBI:

a) (bakTuueckue 00CTOSITENHCTBA COBEpUICHMUSI IIPECTYIUICHNUS;
0) YTOJIOBHO-TIPABOBAst KBaJTU(DUKAIIHS MPECTYyITHOTO MOCSITaTENbCTBRA;
B) COIMAJILHO-TIPABOBAs OIICHKA TIPECTYITHOTO JESHUS U JIMIA, €r0o COBEPIIMBIIETO, B BHJIE
CIpaBeIJIMBOTO HaKa3aHUSI BUHOBHOTO.

Hywmaercs, 4TO B HanOOJIBIIICH CTCTICHH COIMATTLHO-TTPABOBBIM peanusm
OTEYECTBEHHOT'O TOCYJapcTBa OTBEYACT MOCIEAHSS TOYKAa 3PEHHUS C YYETOM TOro, YTO YTOJOBHO-
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mporeccyalibHOE  3aKOHOIATENBCTBO  TpeOyeT  CHpaBeJIMBOCTH  NPUHUMAEMBIX  yYTOJIOBHO-
MPOLIECCYANBHBIX PELICHH.

KputeprieM HCTHHHOCTHM HAmUMX 3HAHUM O SBJICHUSX, MpoIeccax, O0OBEKTax OOBEKTUBHOU
PEaNbHOCTH BBICTYTAET MPAKTHUECKAsl JESTEIBHOCTh YEJIOBEUECTBA B €€ MHOTO0Opa3HbIX opMax.

B yromnoBHOM mporiecce mpakTHKa Kak KpUTEPUil HCTUHHOCTH 3HAHUHN O MOATOTAaBIMBAEMOM HIIH
COBEPIICHHOM IPECTYTHOM MOCATaTEIbCTBE PEaTu3yeTcCsl B IByX €€ OCHOBHBIX (hopMax.

[lepBas u3 »THX (opM 3aKIOYaeTCs B HEMOCPEIACTBEHHONM NPAKTHUECKON MAESITEeIbHOCTU
rOCYJJapCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIML, OCYLIECTBISIOIINX YTOJOBHOE CYAONPOU3BOJICTBO, B
BUJIC MPOM3BOJICTBA PA3IIMUHBIX CIIEJCTBEHHBIX M MHBIX HPOIECCYalbHBIX ICHCTBUH, B TOM YHCIE C
NPUMEHEHHEM JKCIEPUMEHTOB, IPOBEIEHHUEM IPOBEPOK JI0 BO30YKIEHHS YTOJOBHOTO Jena, |
SKCHEPTHBIX HCCIIEOBAHNMN, MCIIOJIF30BAHINEM B YTOJOBHOM IIPOIIECCE HAYYHBIX MO3HAHWN W HAy4YHO-
TEXHUYECKUX CPEJICTB.

Bropasi W3 HHUX COCTOMT B ONOCPEIOBAHHOW MPAKTUKE B BHJIE OOIIECTBEHHO-HCTOPHYECKUX
3HAHUU, BRIPAKCHHBIX:

a) B onyOJIMKOBaHHBIX HayYHbIX, HAYYHO-Y4€OHBIX 1 Y4eOHO-METOAUYECKUX TPYIaxX;

6) B obmeM U npodecCHOHANTBHOM OIBITE€ CIELUAINUCTOB, OCYIIECTBISIONIMX YTIOJOBHOE
CYIOIIPOM3BOJICTBO WJIM JICHCTBYIOIIMX B HEM Ha MNPOPECCHOHATHHONH OCHOBE HWHBIX YYACTHHKOB
YTOJIOBHOTO Ipolecca (3allMTHUKOB, MPEACTaBUTENICH HHTEPECOB PA3IMUHBIX YYaCTHUKOB YTOJIOBHOTO
rpoiiecca, CleuauCcTOB U T.1.).

Bonpocwvl u 3a0anus:

1. Ha3HaueHuWe yTOJIOBHOTO CYIOIPOM3BOJCTBA M €r0 B3aMMOCBS3b C JOKa3aTeIbCTBEHHBIM
MIPABOM.

2. YTOJIOBHOE CyIOTIPOU3BOICTBO KaK MPOIIECC MIO3HAHMS.
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https://e.lanbook.com/book/173637. — Pesxxum gocTyna: st aBTOPHU3. TOJIb30BATEICH.

2. I'psizeBa H. B. Cyne6GHoe pa3ouparenbCcTBO U 0COOBIE TIPOU3BOICTBA B YTOJIOBHOM IPOIIECCE :
npaktukyM / H. B. I'pszeBa, C. B. Bnagumupos. - Camapa : Camapckuii topuaundeckuit unctutyT @CHUH
Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekct : oamekrtponnsii. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum gocTyna: mo mojamucke.

3. Jlapuna JI. FO. JlokazarensCTBa M JOKa3bIBAaHUE B YTOJOBHOM Tporiecce Poccuu: yueOHOE
noco6ue / JI. YO. Jlapuna, 1O. I'. HoBukoBa. — Ps3ansb : PI'Y umenu C.A.Ecenuna, 2021. — 136 c. —
ISBN 978-5-907266-60-5. — Tekcrt : amexTpoHHBIH // JIaHb : 3JIEKTPOHHO-OMOIMOTEYHAS CUCTEMA. —
URL.: https://e.lanbook.com/book/261353. — Pexxum gocTyma: Ajist aBTOpU3. TOJIb30BaTENEH.

4. NocyneGHOE TPOM3BOJICTBO B YTOJIOBHOM ITporiecce: yueoHnoe mocodue / U. JI. beansikos, C. B.
Bmamumupos, H. B. I'psseBa, B. B. Kyb6anoB. — 2-e¢ uzn., ucnp. u mon. - Camapa : Camapckuit
topuanueckuii uHCTHTYT ®CUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektpounsiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum gocTyma: 1o HOIIHCKE.

IMpakTnyeckoe 3ansiTue Ne3. [IpodJieMa HCTHHBI B YTOJIOBHOM Ipolecce

I]eny — yroyOUTh W 3aKPENUTh TEOPETUYECKUE 3HAHUS, MOMyUYEHHBIC HA JISKIIMA U B TIPOIECCEe
CaMOCTOSITEIbHOW Pa0OThI, PUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepualia, aHaIn3a JUCIUTUIAHBL

B pe3ynomame uzyuenus Oucyuniunbvl CmyoeHm QOaAHCeH:

3name — kBaNMU(UKAIMIO MPECTYTIICHUI U WHBIX IPABOHAPYIICHHIA.

Ymemsv — ¢ coOMOACHWEM HOPM MaTEpHAIBFHOTO M IPOLECCYATBHOTO IpaBa OCYIIECTBIIATH
MEPOTPHUSATHSI, COBEPIATh NEHCTBHUS MO TOJIYYCHHUIO IOPHIUYECKHA 3HAYUMOW WH(POPMAIUH, aHAIU3Y,
MPOBEpPKE, OIEHKE W UCIHOJL30BAHUIO €€ B IICNAX BBIABICHUS, PACKPBITUS W PACCICIOBAHUS
MPECTYIJICHUH ¥ UHBIX MPABOHAPYIICHUH.



Dopmupyemvie komnemenyuu (unu ux uacmu) — I1IK-4 crmocoOeH BBISBIATH, PACKPHIBATH,
paccienoBath W KBaTH(HUIIMPOBATh MPECTYIUICHWs W HHble mpaBoHapymienus; IIK-5 cnocoben
OCYLIECTBIIATh NPEAYNPEXKICHNE IPECTYINIEHUN U UHBIX TPABOHAPYILIEHUI.

Opeanuzayuonuas hopma npakxmuiecko2o 3aHamus — TPaIUIMOHHBINA CEMHUHAP.

Teopemuueckas yacms.

Bompoc 00 nctuHe B yroJIoBHOM MpoIiecce SBISETCs ckopee Priocohekium, 4eM I0pUANIECKUM.
Ecnu cuurtath, YTO yernOBEUECKUN pa3yM B COCTOSSHUM MPOHUKATH B COOBITUS MPOILIOrO, B MPUPOAY
BELIECH U JIIOJEH, T. €. IOCTUIaTh MUCTUHY, MOKHO COIJIACUTHCS, YTO U B YTOJIOBHOM IIPOLIECCE TAaKOE
3HaHHE JOCTMKMMO. OJIHAaKo, MOCKOJbKY YOEIUThCS B TOM, COOTBETCTBYIOT JIM IIOJy4YEHHbIE
3HAHUS 00bEeKMUBHOU IEACTBUTEIBHOCTH, T. €. TOMY, YTO OBLJIO Ha CaMOM Jiesie, B CHITy MOKa3aHHBIX B
npenpayiieM naparpade ocoOeHHOCTEH M03HABAaTEIbHON NEATEIbHOCTU NMPAKTUYECKH HEBO3MOXHO,
roBopslie 00 HCTHUHE NPOLECCYyaTUCThl (DAKTUYECKH HUMEIOT B BUAY TaKUE 3HAHUSA, KOMOpble
cOOmeemcmayom NoJAY4eHHbIM 8 X00e Y20J108H020 CYOONPOU3B00CEA OOKA3AMENbCNEAM.

Teopuss noKa3aTeNbCTB COBETCKOrO IEpUOJA ONMpajach Ha MAaTEPUAIUCTUUYECKOE YUYEHHE O
[I03HABaEMOCTH MHpa U BCEOOIHOCTHU 3aKOHOB MO3HaHMs. [109TOMY B HayKe COBETCKOI'O yTOJIOBHOTO
mmpouecca JAOMUHUPOBAJ B3IVISLZ, COIVIACHO KOTOPOMY <«JIEATENBHOCTh OPraHOB IPEABAPUTEIBHOIO
pacciieloBaHMsl U CyJa MOXXET ObITh YCHEIIHOHM, €ClIM HUX pELIeHUs IO KaxaoMmy Jaeny OyayT
COOTBETCTBOBAaTh TOMY, 4YTO IPOU30LUIO B AeWCTBUTENbHOCTU. CiieoBaTeab U CyJ AOJDKHBI IIOJHO U
TOYHO MO3HATh KAPTHUHY COBEPUIEHHOIO IPECTYIUIEHUS, T. €. JOCTUYb UCTUHBDY.

Hayka Toro BpemMeHH 0OBSACH:Ia HEPACKPHITHIE MPECTYIUICHUS CIIEACTBEHHBIMU OLIMOKaMu, HE
HMMEIOLUMHU THOCEOJOTHUYECKON MPUPOJIBL: «...T€ TPYAHOCTH, KOTOPbIE BCTAIOT HPHU MPEIBAPUTEILHOM
pacciieOBaHUM U PaCCMOTPEHUH JIENA B CYZE, OTHOCATCS K TPYIHOCTSAM IIPAKTUYECKOIO CBOMCTBA, U UX
MIPEO0JI0JICHUE 3aBUCUT OT ClIeIoBaTeNlel U CyAei, OT UX OIbITa, YMEHUs, OpraHU3aui padoThl U T. J1.».
OpnHako, MOCKOJBKY M TOrJa ObUIO SICHO, YTO TMOJHOE M TOYHOE, T. €. UCUEpIIbIBaollee, 3HAaHUE HU B
YTOJIOBHOM IIpOLI€CCE, HU B MO3HAHUM BOOOILIE HEJOCTUKUMO, YCTaHABIMBAaEMas M0 YTrOJOBHOMY JIEIy
HUCTUHA HMEHOBAJIACh OTHOCHUTEIBHOW, B KOTOPOH, OJHAKO, COACPKAJINUCh DIEMEHThl HMCTHHBI
abcomtoTHOM. Kpurepuem AOCTH)KEHHS HCTUHBI Ha3bIBalach MpPaKTHKa, MOJ KOTOPOH MOHMMAIUCH
COOCTBEHHBIN U UyKOH Mpo(ecCHOHANBHBIN U KUTEHCKHH ONBIT (KOCBEHHAs! MPAKTHKA), TPAKTHYECKHUE
(T. e. cleCTBEHHbIE U CyJeOHbIE) EHCTBUS MO MPOBEPKE BHIBOJOB; JOKA3aTEIbCTBA KAaK Pe3yJbTaT
MIPAKTUYECKOHN NIeATENIbHOCTH, a TaK)Ke MCIIONb3yeMble B JOKa3bIBAHUM JIOTMYECKHE (HUTYpPbI (OHATHS,
CY)KIEHHs] ¥ YMO3aK/IIOUeHHUs), CPOPMUPOBAHHBIE MHOTOBEKOBOW TPAKTUKONH MBICIUTEIBHON
JESTEIBHOCTH YEJIOBEKA.

Takoe mpencraBieHHe O LENH YTOJIOBHOTO CYIONPOU3BOACTBA OBLJIO O0YCIIOBICHO KOHLEIUEH
COBETCKOT'O YTOJIOBHOIO CYJONPOU3BOACTBA KaK €IWHOM JEATENIBHOCTH OpraHOB paccielOBaHus,
MIPOKYpOpa U cyJia, pelarouiux oomue 3a1a4u ObICTPOro U MOJHOTO PACKPHITHS KaXKA0T0 COBEPIIIEHHOTO
MPECTYTUICHUSI, H300JUYCHHUS M CIPABEIJIMBOTO HaKa3aHHUS Kaxaoro BUHOBHOTO (cT. 2 YIIK PC®DCP).
HctrHa ompaBapiBajia 3TO €IUHCTBO 33Jad M OOBSCHsIA OTCYTCTBHE COCTS3aTeNbHOCTU. Ecim
cleIoBaTelNb, MPOKYPOP, CyAbsl 00s3aHBI MO KaXAOMY ey YCTaHOBUTh MCTHUHY, TO Ka)AbIH U3 HUX
OJIMHAKOBO I0JIHO, BCECTOPOHHE U, INIABHOE, 00beKMUBHO UCCIIEyeT 00CTOSITENLCTBA Jiena. Berynnenue
B 3aKOHHYIO CHJy CyAe€OHOro MPUTroBOpa O3HAuYaeT, YTO 3ajaya BHINOJHEHA, WCTUHA YCTAaHOBIIEHA.
OtcyTcTBHE B CyJeOHON MpPaKTHUKE ONPaBAATENbHBIX TPUTOBOPOB IMO3BOJSUIO COXPAHSATH HWILTIO3UIO
0e301IMO0YHOCTH YTOJIOBHOTO Cy0Npou3BoicTBa. OTHAKO ceroiHs OJaroaaps riIacHOCTH YTOJIOBHOTO
CYIOIIPOM3BOJICTBA MBI UMEEM TaKoe KOJMYECTBO MH(OpMAIMM O HE3aKOHHBIX W HEOOOCHOBAaHHBIX
CylIeOHBIX pEIIEHUSX, OCHOBAaHHBIX Ha HE3aKOHHO TIOJYYEHHBIX OpraHamMH MpeIBAPUTEILHOTO
pacciieJoBaHMsI 10Ka3aTelbCTBaX, KOTOPOE HE MO3BOJSET COXPAHATh 3Ty WIIIIO3HIO.

[IpuBnexkaTenbHOCTh UIEH OOBEKTUBHONM UCTUHBI 00YCIIOBJIEHA €€ HPaBCTBEHHBIM COEpKaHUEM,
9Ta HJes 3aJ]0XKeHa B CaMOM IOHSATUM MNPABOCYJUs, HO, OCBOOOIMBIIMCH OT HJECOJOTMYECKHX U
IOPUANYECKUX IITAMIIOB, MBI HE JIOJDKHBI OTOXKIECTBIATH CTPEMIICHHE CyJa K MO3HAHHIO UCTHHBI C
00513aHHOCTBIO ATY UCTHUHY YCTaHOBHTb.

Bo-niepBbix, TpeOoBaHUsA 3aKOHA K 3HAHUSAM CyJa O BUHE W HEBHMHOBHOCTH TOJCYJIMMOTO, K
OCHOBaHUSIM OOBHHMTEIBLHOTO M OIPAaBAATEIBHOIO IMPUTOBOPAa B CHIY MNPE3yMIUUN HEBUHOBHOCTHU
pasnu4uHbl. 3aKoH TpeOyeT 0e3yCIOBHOM T0Ka3aHHOCTH OOBHMHEHUS, TaK KakK, MOKAa BHHA HE JIOKa3aHa,
0o0BHHAEMBII cunTaeTcst HeBUHOBHBIM (4. 1 cT. 14 VIIK P®). [ToaToMy OOBHHHUTENBHBIN MIPUTOBOP HE



MOXET OBITh OCHOBAH Ha MPEIOJIOKEHUSIX U IIOCTAHOBIISIETCS JIUIIB MPU YCIOBUH, YTO B XOJI€ CY1I€0HOTO
pazbupareiabCTBa BHHOBHOCTh TMOJCYJIMMOTO B COBEpIICHHHM TMPECTYIUICHHS TOATBEPXkKIACHA
COBOKYITHOCTBIO HCCJIEIOBAaHHBIX CyA0M aoka3arenscTB (4. 4 ct. 302 VIIK P®). OnpaBnarenbHblit
MIPUTOBOP CYJI TOCTAHOBJISIET HE TOJILKO TOTJa, KOTJa YCTAHOBIIEHO OTCYTCTBUE COOBITHS MPECTYTIICHUS
WU OTCYTCTBUE B IEUCTBUX MOJCYIUMOTO COCTaBa MPECTYIUICHUSI, HO M KOT/1a HE JOKa3aHO 00paTHOeE.

CoBepilleHHO OYEBHJIHO, YTO TPU BBIHECEHHWU OINpPaBIAATENBLHOTO IPUTOBOpPA BCJEICTBUE
HEJIOKa3aHHOCTH OOBUHEHHMS JIMIIA B COBEPIICHUH JOKA3aHHOTO MPECTYIUICHUS OOBEKTHBHAS HCTHHA
OCTaeTCsl HEYCTAaHOBJIEHHOM.

Bo-BTOpBIX, TpeOOBaHHME YCTAaHOBJICHHUSI WCTHHBI HECOBMECTHMO HE TOJBKO C Mpe3yMIIuen
HEBUHOBHOCTHU, HO TakX€ W C HNPUHIUIOM COCTS3aTEIbHOCTH, XOTS HMEHHO COCTS3aTeIbHOCTh
crocoOCTByeT HamboJiee TIOJIHOMY HCCIIEIOBAaHMIO  OOCTOSTENhCTB  fAena. CocTa3aTenbHOCTh
CYJIOTIPOM3BO/ICTBA HEBO3MOXKHA 0€3 HE3aBUCUMOCTH Cy/Ia, a Cy[l, CTPEMSIINICS BO YTO ObI TO HU CTAJO
YCTAaHOBUTh HCTHHY, HEU30CKHO TMEPEXOJUT Ha IMO3UIHMH OOBHUHEHHUS. TeM camMbiM HapyIIAKOTCs
PaBEHCTBO CTOPOH U CIIPABEATUBOCTH CyA€0HOTO pa30upaTeIbCTBa.

B-tperpux, mo3HaBaTenb, ciemoBareib, O€3yCIOBHO, OOS3aHBI TPABWIHHO YCTAaHOBUTH TE
CBOMCTBA HCCIIEyEeMOTrO COOBITUSI, KOTOpBhIE TO3BOJISIIOT OOOCHOBAaTh BHHY M OTBETCTBEHHOCTH
COBEPIIMBIIETO TpecTymieHne Juna. OIHAKo 3aKOH TPH DTOM JIOMYCKaeT, 4YTO, HECMOTpS Ha
NpEANPUHITHIE OPTaHAMHM YTOJIOBHOI'O MPECIEIOBaHUSL YCWIMS, JMIO, MOJUIeKAIEe MPUBICYCHUIO B
KadyecTBE OOBUHIEMOT0, MOXKET OBITh HE YCTAHOBJIEHO (B 3TOM CIlIy4ae B COOTBETCTBUHM C 11. 1 4. 1 cT. 298
VIIK P® npousBoJACTBO NpPEeABapUTEIBLHOIO PACCIECIOBAHUS MPUOCTAHABIMBAETCS, a MO0 HUCTCUCHUH
CpOKa JaBHOCTH YTOJOBHOTO IPECIICIOBAHUS YTOJIOBHOE €0 TMOJJICKHUT Mpekpamenuro). OTka3 oT
MPOJIOJKEHUSI TMOUCKA MCTHUHBI BO3MOXKEH M B CBSA3M CO CMEPTHIO JIMIA, MOJJIEXKAIIEr0 YroJOBHOMN
OTBETCTBEHHOCTH; OTCYTCTBHEM 3asBJICHHS IOTEPIEBIIETO IO ey, BO30yXZaeMOMYy JIMIIb TIPH
HaJU4YUU TaKOro 3asBJICHUS; OTCYTCTBHEM CIIECLMAJIbHBIX OCHOBAaHMM i1 Hayajla yYroJOBHOTO
CyJIOIIPOM3BOICTBA B OTHOIICHUH OTAEIbHBIX Kareropuit jaull (. 3—6 4. 1 ct. 24, m. 2 4. 1 cT. 27 VIIK
P®) u B HEKOTOpBIX ApPyrux ciiydasx. Bieder oTka3 OT YroJIOBHOIO MpECIEIOBaHUs U MpEeKpalieHue
MPOM3BOJICTBA TI0 YTOJIOBHOMY JI€1y HEBO3MOXXHOCTH JIOCTOBEPHOTO YCTAHOBJIEHHS CAaMOTO COOBITHS
MPECTYIUICHHs, a TakKe MPUYACTHOCTH IMIOJ03PEBAEMOr0 WM OOBUHSEMOTO K COBEPIICHUIO
npectymienns (. 1 4. 1 c¢t. 24, m. 1 4. 1 cT. 27, 4. 6 c1. 246 YIIK PD).

[Ipekpamiasi yrojaoBHOE [I€J10, OpraH MPEABAPUTENBHOTO PACCIEAOBaHUS M0 PA3IUYHBIM
(3aKOHHBIM) OCHOBAHHSIM OTKAa3bIBACTCS OT MPOJOKCHHS TO3HAHUS OOBbEKTUBHOMN JCHCTBUTEIHLHOCTH,
OT MOKUCKA OOBEKTUBHOM NCTUHBIL.

OTka3 OT yCTAaHOBJICHHUS UCTHUHBI JOIYCKAETCS 3aKOHOJIATEIeM M 10 APYTUM cooOpakeHusiM. B
YaCTHOCTH, JKECTKO PETIaMEHTHUPYS TMPOIENypy YCTAaHOBJICHUS OOCTOSTENBCTB MPECTYIUICHUS, 3aKOH
OTPAaHWYMBAET BHIOOP JIOMYyCTUMBIX CPEACTB ToJydeHus wHbopmaruu. Jlaxxe paau ycTaHOBJICHHS
WCTUHBI HUKTO U3 YYAaCTHHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA HE MOXET OBITh MOJABEPIHYT HACHIIHIO,
IBITKaM, IPYyroMy >KECTOKOMY MJIM YHHKAIOLIEMY Y€JIOBEYECKOE JTOCTOMHCTBO oOpateHuto (ctT. 9 VIIK
P®). 3ampemeno pompamuBaTh B KayecTBE CBUAETENEH i, 0OJIaJalOIIUX CBUAETEIHCKUM
ummyHuTeToM (cT. 56 VIIK P®), Hanpumep aiBOKaToOB, Kak NMPABUJIO, 3HAIOUIMX O MHPECTYIUICHUU
ropaszzo Oounblie cienoBatens. [lokazanus 0OBUHAEMOT0, TIOJyYEHHbIE B OTCYTCTBHE 3aIUTHUKA, 1aXKe
€CJIM OOBUHSAEMBIN CaM OT 3alUTHUKA OTKA3aJICs, HE MOTYT UCTIOIb30BAThCS B KAUECTBE JI0KA3aTE/IbCTBRA,
€CJIM B CyJIe TIOJICYIUMBI X He moaTBepkaaet (ct. 75 YIIK PD).

VYuureiBas uznoxkenHoe, B YIIK P® kareropusi «ucTHUHa» B Ka4eCTBE LIEJIM JOKa3bIBaHUSA HE
ynotpeonsiercs. B cratbe 14 VIIK P® conmepkurcs TpeboBaHUE TOKa3aHHOCTH OOBHHEHUS, TIOJIHOTO U
BCECTOPOHHETO UCCIICIOBAHMSI 00CTOSTEIILCTB MPECTYTUICHUS H OTIPOBEPIKEHUS IOBOJIOB, TPUBOIUMBIX B
3alUTy OOBHHSAEMOT0. DTO 3HAUUT, YTO BBIBOJBI CyJa, U3JI0KEHHBIE UM B OOBUHUTEIBHOM MPUTOBOPE,
JOJDKHBI OTTUPATHCS] HA JOCTOBEPHBIE 3HAHUS, TTOJIYYEHHBIE B X0/1€ UCCJIEIOBAHUS C COOJIIOJICHUEM BCEX
TpeOOBaHMI 3aKOHA JI0KA3aTEIbCTB, HEOMIPOBEPKMUMO CBHIETEIBCTBYIOIIUX O COBEPIIECHUH MOACY AUMbBIM
npectyruieHus. Takue TOCTOBEpHBIC 3HAHUS M MPUHUMAIOTCA 33 UCTUHY, TaK KaK TaM, I7ie HEBO3MOXKHO
COTOCTaBUTh 3HAHUE C JCUCTBUTEIBHOCTHIO, «HA CMEHY HCTHHE MPHUXOAMUT PEIIUMOCTh MPUHSATH
M3BECTHOE MHEHHE 332 UCTUHHOE WU JIO)KHOE U TIOJIOXKHUTH €r0 B OCHOBAaHUE CBOEH JIEATEILHOCTHY. JTO
JTAaBHO M3BECTHOE MPaBUIO YeTKO BbIpakeHO B cT. 17 VIIK P®: cyaps oleHMBaeT J0Ka3aTenbCTBa



BUHOBHOCTH HMJI HEBHHOBHOCTH OOBHHSIEMOTO IO CBOEMY BHYTpEHHEMY yOeXIEHHIO, OCHOBaHHOMY Ha
COBOKYITHOCTH MMEIOIINXCS I0KAa3aTeIbCTB, PyKOBOJICTBYSCH 3aKOHOM U COBECTHIO.

Bonpocul u 3a0anus:

1. UcTrHa KaK 1enb T0Ka3bIBaHHS.

2. CooTHOIIEHNE a0COTIOTHON U OTHOCHTEIBHOW NCTHHEI.

3. CooTHomIeHHe 00BEKTUBHOM U Cy1€0HOM NCTUHBI.

4. ConeprkaHue UCTUHBI.

5. [Iperoauuus B TOKa3bIBaHUY.

Jlumepamypa

1. ApramonoBa E. A. Teopust noka3aTeqbCTB B yroJOBHOM Ipoliecce : yuebHoe nocobue / E. A.
AptamoHnoBa, JI. B. Makoron, O. B. ®upcoB. — Yura : 3a6l'Y, 2020. — 256 c. — ISBN 978-5-9293-
2551-9. — Teker : oanekTpoHHBIH // JlaHb : 3neKkTpoHHO-OMOnmoreuyHas cucrema. — URL:
https://e.lanbook.com/book/173637. — Pexxum gocTymna: st aBTOPH3. ITOJIb30BATEIICH.

2. I'pszeBa H. B. CyzneGHoe pa3buparenbcTBO M 0coObIe TPOM3BOACTBA B YTOJIOBHOM IpoIiecce :
npaktukyM / H. B. I'psizeBa, C. B. Bnagumupos. - Camapa : Camapckuit topunundeckuii unctutytr ®CHUH
Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekct : oanekrtponnsii. - URL:
https://znanium.com/catalog/product/2016188. — Peskum gocTyna: 1mo moamucke.

3. Jlapuna JI. FO. Jloka3arenbcTBa M JOKa3bIBAaHUE B YrOJOBHOM mporecce Poccuu: yuebHOE
nocobue / JI. FO. Jlapuna, 1O. I'. HoBukoBa. — Ps3aunb : PI'Y umenu C.A.Ecenuna, 2021. — 136 c. —
ISBN 978-5-907266-60-5. — Tekcrt : a1ekTpoHHbli // JIaHb : 31eKTpOHHO-OMOIMOTEYHast cucTemMa. —
URL.: https://e.lanbook.com/book/261353. — Pexxum gocTyma: ajist aBTOpU3. MOJIb30BATENIECH.

4. NocyneGHOE TPOU3BOJICTBO B YTOJIOBHOM Ipoliecce: yuebnoe nocodue / U. JI. beansxkos, C. B.
Bnagumupos, H. B. I'pszeBa, B. B. KybanoB. — 2-e u3n., ucnp. u gom. - Camapa : Camapckuit
topununueckuid uacturyr @CHUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekcr :
anektpouHbiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum gocTyrma: 1o HOIIMHCKE.

IIpakTuyeckoe 3ansaTue Ned. [lpeamer 10ka3bIBAaHUS U COAEPKAHME €TI0 JIEMEHTOB

Llenv — yrnyOuTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYyUYCHHbIE Ha JICKIMH U B MpOLEcce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HABBIKA YCTHOTO M3JI0KEHUS MaTepualla, aHaJln3a JUCIUTUINHBI.

B pezynomame uzyuenus oucyuniunsvl cmyoenm 00HCeH:

3name — kBanu(UKALMIO MPECTYIIICHUN U MHBIX PaBOHAPYILIEHUH.

Ymemsv — ¢ coOmofieHneM HOPM MaTepHalbHOIO M IPOLECCYATbHOIO IpaBa OCYIIECTBIATH
MEpPOIPUATHSI, COBEPIIATh JECUCTBUS MO IMOJYYCHHUIO IOPUIUYECKH 3HAUMMON HMH(OpManuu, aHaIu3y,
IIPOBEPKE, OLIEHKE M UCIONb30BAaHUIO €€ B MLEIIX BBIABICHUS, PACKPBITHS U PaccieOBaHUS
MIPECTYIUICHUI U MHBIX IPABOHAPYIICHUMN.

Dopmupyemvie xomnemenyuu (uru ux uacmu) — I[1K-4 cmocoOeH BBISBIATH, PACKPHIBATh,
paccienoBath W KBaIM(HUIMPOBATH NPECTYIUIGHWS M HHble npaBoHapymenus; I[IK-5 cnocoben
OCYILECTBIIATh NMPEAYNPEXICHUE IPECTYIUIEHUH U HHBIX TPABOHAPYILIEHHH.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — TPAAUITUOHHBIA CeMUHAp.

Teopemuueckas uacms.

[IpenMer noka3pIBaHUSI — COBOKYITHOCTH OOCTOSITENBCTB, KOTOPbIE HEOOXOAMMO YCTaHOBUTH C
MIOMOIIBIO JIOKA3aTeNIbCTB (J10Ka3aTh) MO KaXIOMYy YTOJIOBHOMY €Iy .

B cr. 73 VIIK P® 0603Ha4eHBI 0OCTOSATENBCTBA, MOAJIEKAIINE JOKA3bIBAHUIO (OOLINI TpeaMeT
JIOKa3bIBAHHS):

1) coObITHEe TpecTymiieHus (BpeMsi, MECTO, CIOCO0 M JApyrue OOCTOSTEThCTBA COBEPILICHUS
MPECTYTUICHHU);

2) BUHOBHOCTB JIMIIA B COBEPIICHNN MPECTYIUICHUS, (hOpMa ero BUHBI U MOTHBHI;

3) oOcToATENBCTBA, XapaKTEPUIYIOIIUE TNYHOCTE OOBUHIEMOTO;

4) xapakrtep 1 pa3Mep Bpeaa, IPUIUMHEHHOTO NMPECTYIIIICHUEM;

5) oOcrosTenbcTBa, HCKIIOYAIONINEG MPECTYIHOCTh M HAKa3yeMOCTh JesHUs (HeoOxoammas
000poOHa, KpaiHssl HeOOXOMMOCTh, 00OCHOBAHHBIN PHCK U JIP.);


https://studopedia.ru/5_14706_ponyatie-i-svoystva-dokazatelstv-klassifikatsiya-dokazatelstv.html
https://studopedia.ru/8_154189_glava--uchastniki-ugolovnogo-protsessa.html
https://studopedia.ru/3_210740_predmet-i-predeli-dokazivaniya.html
https://studopedia.ru/3_210740_predmet-i-predeli-dokazivaniya.html
https://studopedia.ru/11_63365_sposob-vremya-mesto-obstanovka-soversheniya-prestupleniya.html
https://studopedia.ru/11_63365_sposob-vremya-mesto-obstanovka-soversheniya-prestupleniya.html
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https://studopedia.ru/6_110358_obstoyatelstva-isklyuchayushchie-prestupnost-deyaniya.html

6) 00CTOSTENILCTBA, CMSTYAIOIINE M OTArYaromme Hakasanue (cT. 61 u 63 YK PO — cosepuienue
NPECTYIJICHNUs] BIEPBbIE B CIEACTBUU CIIy4aHOTO CTEUYEHUs OOCTOSATENbCTB, HECOBEPILIECHHOJIETHE,
OEpEeMEHHOCTh, TIOJ] BO3JICHCTBHEM IICUXHYECKOTO JHOO (PU3MUECKOTO MPHUHYKICHHS, aMOPaIbHOCTb
MOBEJICHUSI TOTEPIIEBIIET0; 0CO00 aKTUBHASL POJIb; 0CO0ast KECTOKOCTh U ).

7) oOCTOSITENbCTBA, KOTOPHIE MOTYT TIOBJI€UYb 3a COOOM OCBOOOXKIEHHWE OT YTOJIOBHOM
OTBETCTBEHHOCTH U Haka3aHMi (CpPOKM JIaBHOCTH, AMHHUCTHs, HPUTOBOp JHMOO IOCTAHOBJICHHE
0 MPEeKpaIlleHuH YTOJOBHOIO JeJia IO TOMY K€ JESHUIO);

8) 06cTosITENBCTBA, CIIOCOOCTBYIOIINE COBEPILICHHIO MTPECTYTIICHHUS.

B o6meM Buie mpenMer AOKa3bIBaHMS OIpPENEISeTCs paMKaMHM COCTaBa IPECTYIUICHUs, IO
MIOBOY KOTOPOTro BeJeTcs paccienoBanue. [1o kaxxaomMy yroaoBHOMY €1y JA0JKHBI ObITh YCTaHOBJICHbI
IIPY TIOMOILY J1I0Ka3aTeNbCTB, MPEXK/IE BCEr0, BCE JIEMEHTHI COCTaBa MPECTYIUICHHUS.

IIpenMer noka3piBaHMS KOHKPETH3UPYETCS IPHUMEHUTENBHO K pa3HbIM  KaTeropusM
npectyIuieHus (Kpaxku, youiictBa u T. 11.). KoHKpeTH3upyeTcsi OH U Npu pacciaeOBaHUU KOHKPETHOIO
YTOJIOBHOTO JIeJIa C YYETOM €ro cretuduku. SIcCHO 0JJHO: Kakoe Obl MpecTyIIeHHe HU ObLIO COBEPLICHO,
HE00X0IMMO JT0Ka3aTh MPEXKIE BCETO BCE AJIEMEHTHI €r0 COCTaBa.

Hexotopsie ob6cTosTenscTBa (U3 yncaa yka3zaHHbIX B ¢T. 73 YIIK) He oTHOCSTCA MM HE BCeraa
OTHOCSITCS K 3JIEMEHTaM cocTaBa npectyruieHus. OHaKo UX Takke TpeOyeTcsl yCTaHOBUTH C IOMOIIIbIO
JI0Ka3aTeNbCTB 10 KaKJIOMY YIOJOBHOMY Jely (OOCTOSATENbCTBA, CMATYAIOUIME U OTArYarolue
OTBETCTBEHHOCTh OOBHHSIEMOIO, a TaKXK€ YCTaHaBJIMBAaThb WMHBIE OOCTOSITENBCTBA, XapaKTEPU3YIOLIUE
JUYHOCTh OOBHHAEMOT0, IOCKOJIBKY T€ U IPYT'He YUYUTHIBAIOTCS NPH HA3HAYCHUU HAKa3aHUs).

[IpenmMer noKa3bIBaHUS ONPECICHHBIX KaTErOpHil e (CHealbHbIi NpeAMET JOKa3bIBaHUs ):

1) O mmpe, yeM mnpeAMET JOKa3blBaHUS OOIEH KaTeropuu YroJOBHBIX JIeNl, KOTOphIE
pacciieytoTcs B popme npeaBapUTeIbHOIO CIEICTBUS U I03HAHUS.

2) Ilpenmer noka3blBaHUS KOHKPETHU3UPYETCS MPUMEHHUTEIBHO K OMNPEAEICHHBIM KaTeropHsM
yrosioBHbIX Aen B camoM YIIK (mmo nenam o npecTymieHusx, COBEpLUICHHbIX HECOBEPILIEHHOJIETHUMHU, 110
7ief1aM O IPUMEHEHUH NIPUHYAUTENBHBIX MEP METUIIMHCKOTO XapakTepa).

1. Hampumep, mo neramM o MPeCcTYyIUIEHUSX HECOBEPIICHHOJETHUX, KpPOME OOCTOSITENbCTB,
ycraHoBleHHBIX B cT. 73 YIIK, nomkHbI ObITh ycTaHOBIEHBI (J0Ka3aHbl) Takxke (cT. 421 VIIK PD):

1) TouHBI BO3pacT HECOBEPILIEHHOJETHETO, YUCIIO, MECALL U TOJ POKICHHUS;

2) yCIOBHSI JKU3HU U BOCIIUTaHHS HECOBEPIICHHOJETHETO, YPOBEHb MCUXUYECKOTO PAa3BUTUS U
HWHBIE 0COOCHHOCTH €T0 JINYHOCTH;

3) BIMsIHUE HAa HECOBEPUICHHOJIETHETO CTApIINX 110 BO3PACTy JIUII,

4) npu HaIMYMM JAHHBIX, CBUAETEIbCTBYIOMUX 00 OTCTaBaHUU B ICUXMYECKOM Pa3BUTUH, HE
CBSI3aHHOM C IICUXMYECKHM PacCTPOMCTBOM, YCTAHABIMBAETCS TAK)K€, MOT JIM HECOBEPIICHHOJIIETHUIN B
MOJTHOW Mepe OCO3HaBaTh (DaKTHUYECKUU XapaKTep U OOIIECTBEHHYIO OIACHOCTh CBOWX JICUCTBHI
(6e3neiicTBUs) TMOO PYKOBOJIUTH UMH.

OnHako niepedeHb 00CTOATENbCTB, OUICKAIUX YCTAHOBICHHIO C TIOMOIIBIO JIOKA3aTeIbCTB, HE
HCYEPIBIBAETCS TOJIBKO TEMH, KOTOPbIE HEMOCPEICTBEHHO BXOJAT B IIPEIMET JJOKA3bIBAHUSL.

1) Ilpu paGoTe ¢ KOCBEHHBIMH OKa3aTEIbCTBAMHU IPHUXOIUTCS yCTAHABIMBATH C MOMOIIBIO
JI0Ka3aTelNbCTB  OOCTOSITENBCTBA, HEMOCPEACTBEHHO B IPEIMET JIOKa3blBaHHUA HE BXOASIIUE
(«IpOMEXyTOUHBIE OOCTOATENBCTBA» WMIM  «JOKAa3aTeIbCTBEHHBIE (DAKThI), KOTOPHIE TOMOTAIOT
YCTAaHOBUTh OOCTOSITENILCTBA, HEMOCPEACTBEHHO BXOASIIME B NpeAMET JJ0Ka3blBaHUs (TTOKa3aHUs
cBUeTENeH 0 KOH(IMKTHBIX B3aUMOOTHOIIIEHUSX C TIOTEPIIEBIINM, HAXOXKACHUE OPYIHS IPECTYTUICHHS
B MI0I03PEBAEMOT0).

2) Ectp oOcrosATeNbCTBA, KOTOPHIE BXOIAT B MPEAMET JIOKa3bIBaHUS, HO JIOKA3bIBaTh MX HE
Ha0. OTO o0IIen3BeCTHbIE U MperoauLuanbhble (akTel. [lo obmemy npaBuity, eciu 00CTOSTEILCTBO,
BXOJISIIIIEE B IPEIMET J0Ka3bIBaHUSA 10 KOHKPETHOMY YTOJIOBHOMY €Iy, SIBJISIETCS OOIEU3BECTHBIM
(haKTOM MM YCTAHOBJICHO BCTYNHBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJa MO APYTroMy yroJOBHOMY
neny (MMEHHO Takue (PakThl UMEHYIOTCS TIPSO ANIINATBHBIMHA ), TO BHOBB JIOKA3bIBATh 3TO 00CTOATEIHCTBO
yKe He TpeOyeTcs.

Bwmecre ¢ TeM HOBBIN YIIK BHEC Takue CI0KHOCTU B pabOTy € IPEIOIULUATbHBIMU (paKTaMH, YTO
NPEIOUIMS yTPauuBaeT CBOE 3HAUYEHUE B NPAKTUYECKOH IEATEIbHOCTH OPraHOB IPEIBAPUTEIBHOTO
pacciieJoBaHus.


https://studopedia.ru/9_191274_obstoyatelstva-smyagchayushchie-i-otyagchayushchie-otvetstvennost.html
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B cooterctBum co ct. 90 YIIK, xotopast Tak u Ha3weiBaetcs «IIperomuiusy, 00CTOATEIHCTRA,
YCTaHOBJICHHbIC BCTYIHMBIIMM B 3aKOHHYIO CHIJIy MPUTOBOPOM, HPU3HAIOTCS CYIOM, INPOKYpOPOM,
clIeZIoBaTelNieM, JI03HaBaTeIeM 0e3 JOMOTHUTEIBHOM MPOBEPKH, €CITH 3TH OOCTOSATEIILCTBA HE BBHI3BIBAIOT
COMHeHHI y cyna. Ilpm 3TOM Takoif TPUrOBOp HE MOXKET TIpeapeniaTh BHHOBHOCTH JIHI, HE
yYacTBOBABIINX paHEE B PACCMaTPUBAEMOM YTOJIOBHOM JIETIe.

OTkyna MOXET 3HaTh J03HAaBaTeNlb, CJIEJOBaTElb, HPOKYPOp, BHI3OBYT WM HE BBI3OBYT
00CTOSITENILCTBA, YCTAHOBIICHHBIE BCTYIMBIIUM B 3aKOHHYIO CHITY IPHUTOBOPOM cy/1a (TIpEIOANIINAIbHbIC
(akThl), COMHEHUS Y CYJbH, KOTOPbI OyJeT 3aTeM paccMaTpUBaTh €107

«O06CTOATENHCTBA, TIOJUICKAIIIE YCTAHOBICHHIO» TI0 YTOJIOBHOMY JIEY.

JIaHHBIA TEPMUH HUMEETCS B YIOJOBHO-IIPOIECCYaIbHOM 3aKOHE, K JaHHBIM OOCTOSITENBCTBAM
OTHOCSTCSI:

1) oO6cTOsATENBCTBA, BXOSAIIUE B IPEIMET JOKa3bIBAHUS.

2) moKa3aTeIbCTBEHHBIC (PAKTHI.

3) unHasg uHpopMalMs, NOIy4YEHHAs MO YrOJOBHOMY M€y Kak IpOLEeCcCyallbHbIM, TaK M He
npoueccyanbHbiM yTeMm (BY /1, npunsitue permenust 06 n30paHuu MephbI [IpeceueHus)

Bonpocul u 3a0anus:

1. TTonsiTHe ¥ 3HaYEHHE MIPEMETa JOKA3BIBAHHUS.

2. O0cToATENBCTBA, MOIIEKAIINE T0KA3bIBAHUIO.
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[MpakTuyeckoe 3ansaTue NeS. CooTHOLIEHUE MPeAMETA JOKA3bIBAHUS C Mpeae aMu
AOKA3bIBAHUS

I]eny — yroyOUTh W 3aKPENUTh TEOPETUYCCKUE 3HAHUS, MOJyUYECHHBIC HA JISKIIMA U B TIPOIECCEe
CaMOCTOSITEIbHOW Pa0OThI, IPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepualia, aHaIn3a JUCIUTUIAHBL

B pe3ynomame uzyuenus Oucyuniunbl CmyoeHm QOaAHCeH:

3namov — kBaTMUKAIUIO MPECTYTUICHUH U MHBIX TIPABOHAPYIIICHUH.

Ymemsv — ¢ coOMOACHWEM HOPM MaTEpHAIBHOTO M IPOLECCYATbHOTO IpaBa OCYIIECTBIATH
MEPOTIPUSATHSI, COBEPIATh NEHCTBHUS MO TOJYYCHUIO IOPHIUYECKHA 3HAYUMOW WH(POPMAIUH, aHAIU3Y,
MPOBEpPKEe, OIEHKE W WCIOJIb30BAHUIO €€ B IENAX BBIABICHUS, PACKPBITUS U PACCIICIOBAHUS
MPECTYIJICHUH ¥ UHBIX MPABOHAPYIICHUH.

Dopmupyemvie komnemenyuu (uru ux wacmu) — IIK-4 crmocoOeH BBISABIATH, PACKPHIBATh,
paccienoBath W KBaJIM(HUIMPOBATh NPECTYIUICHUWS W WHble npaBoHapymienus; [IK-5 cnocoben
OCYIICCTBIISATEH PEIYTPEKACHNE IPECTYTUICHUH ¥ HHBIX TTPABOHAPYIIICHHH.

Opeanuzayuonuas hopma npakxmuiecko2o 3aHamus — TPaIUuIUOHHBINA CEeMHHAP.

Teopemuueckas yacmo:



C mnoHsATMEM IpeAMeTa J[I0Ka3bIBaHUS TECHO CBA3aHO M IOHATHE O IMpejesax YroJOBHO-
MPOLIECCYANILHOTO JJOKa3blBaHUs, Eciy npeaMer JoKa3bIBaHUS OTBEYAET Ha BOIPOC O TOM, YTO, KaKUe
00CTOSITENILCTBA MMOAJIEKAT JIOKA3BIBAHUIO, TO MPEJENbl YTOJOBHO-NPOLIECCYAIBHOIO JOKa3bIBaHUS
yKa3bIBaIOT Ha TIyOMHY, ONITUMaJIbHbIE TPAHUIIBI TO3HAHUS 3TOTO MpeaMeTa

B HacTosiiee BpeMs y»ke IPAaKTHUECKH HET aBTOPOB, OTOXKJIECTBIISIONINX 3TH ABa noHATus. Ho
CpelH MpOLIECCYaTUuCTOB HET €IMHCTBA OTHOCHUTENIBHO COJAEPKAaHMs 3TUX JBYX NMOHATUH. Bonee Toro,
YUUTBIBasi, YTO B OTJIMYME OT MpeAMETa JOKa3bIBaHMs, MMEIOIIEro B OINpPEAEIEHHOW CTENeHH, Kak
OTMEUAJIOCh, CBOK IIPaBOBYIO OCHOBY, CBO€ IIPAaBOBOE PpEryJUpPOBAaHUE, IIpeleibl OKa3bIBaHUS
3aKOHOJIaTEIILCTBOM IO CYIIECTBY He perynupyiorcs, B.A. banun BbiCka3an MBICTh O HEOOXOIUMOCTH
OTKa3a OT OINEpPUPOBAHUS TaKUM, IO €ro MHEHHIO, «HEepabOTaIoUUM» IOHATHEM, €ro 3aMeHbl Ha
HCIIOJIb3yEMbIE 3aKOHOM B CBSI3M C IPUHATHEM IPOLIECCYaAIbHBIX PEIIEHUN TEPMHHBI «JI0CTATOYHOCTh
JI0Ka3aTeNbCTBY, «IOCTAaTOYHBIE JAHHBIE», «IOCTAaTOYHbIE OCHOBAHMs». B yronoBHO-mIpoleccyalbHOM
3aKOHE B JEMCTBUTEIBHOCTH HET OTAEIIBHON HOPMBI, MOCBAIICHHOW CIENUAIIBHO MPEAesiaM yTrOJOBHO-
IIPOLIECCYANILHOTO JJOKa3bIBaHMsl. B TO ke Bpems onpeIeIeHHbIE yKa3aHHUs Ha HEe Mbl HAXOJIUM B HOpMax
0 MpeaMeTe CaMOT0 YTOJIOBHO-TIpoIiecCyalibHOTo JoKkaszbiBanus (c1. 73 YIIK P®), nuddepenmpyemoro
K TOMY K€ IPUMEHUTEIBHO K JIeJIaM O MPeCTyIIeHUIX HecoBepiieHHOneTHUX (cT. 421 YIIK P®) u nenam
10 MPUMEHEHUIO MPUHYIUTENbHBIX Mep MeauLuHCcKoro xapakrepa (ct. 434 YIIK P®), 06 ocHOBaHUAX
JUIs IPUHATHS PELICHUH U aKTOB O BO30YXkK/I€HUH YyrojoBHOTO fena - cT. 140 YIIK P®; o npusieyeHuu B
kadecTBe 00BHHsIEMOTO - cT. 171 YIIK P® YronoBHo-nporeccyanbnbiii kKogeke PO ot 18 nexabps 2001
r. N 174-®3//Cobpanue 3akoHogarenbctBa Poccuiickoit @enepanun ot 24 nexadpst 2001 r. N 52 (dactb
I) cr. 4921 u 1.1. CnegoBaTeNbHO, IOHATHE IIPEICIIBI TOKA3bIBAHUS» B OMPECICHHON Mepe HECeT Ha
ce0e «IIPaBOBYIO HAarpy3Ky», UMEET HEMOCPEICTBEHHOE MTPAKTUYECKOE 3HAUECHHE.

K Tomy e Bompoc o mpenenax yrojioBHO-IIPOLECCYaIbHOrO J10Ka3bIBaHUS HE CBOJUTCS JIUIIb K
COBOKYITHOCTH JI0Ka3aTeJIbCTB, HEOOXOUMBIX Il HPUHATHS TE€X WIM UHBIX ITPOLECCYAIbHBIX PEIICHU.
Takue npesesnbl 3HAUUTEIBHO HIMPE.

OHnu, BO-TIEPBBIX, 03HAYAIOT ONIPEAEICHHYIO CTENIEHb KOHKPETU3alluU U JETAIN3aLNUN KAk 100 U3
BXOJIALIMX B MPEIMET J0Ka3bIBaHUs 00CTOSATENBCTB. Takue 00CTOATENbCTBA TOJIKHBI UCCIIEI0BAThCS HE
MOBEPXHOCTHO, & C HEOOXOIMMOM JTHS yCTaHOBIIEHHUSI OOBbEKTUBHOM UCTUHBI IITyOMHOM, KOHKpETH3alueH,
OTKPBITHEM CYIIECTBEHHBIX Ul JAHHOTO MPECTYIIEHUsI MOMEHTOB. OOCTOATENhCTBA e, HE UMEIOIINE
TaKOr0 CYIIECTBEHHOIO 3HA4YEeHMs, HE BIMSIIOIIME HAa BUHOBHOCTH OOBHHSEMOTro (IOACYAHMMOrO), Ha
KBIM(UKAIMIO JAESHUS I0 COOTBETCTBYIOIIEH YTOJIOBHO-IIPABOBOW HOpME U T.I., MOTYT OBITh
HCCIIEZIOBAaHBI B X0/I€ JIOKa3bIBaHUS HE BO BCEX 0€3 UCKIIIOUEHHS CBOUX CBSA3SX, JAETANAX, a JIUIIb B TOH
Mepe, B Kakoil mocieaHue HeoOXOAMMBI ISl YCHEIIHOTO BBIMOJHEHHS CTOSIIUX MEepe]l YroJIOBHBIM
nporeccoM 3amad. Eciom, k mpuMmepy, paccieayercs JAeiI0 O XYJIHWTaHCTBE, TO Heo0s3aTelbHO
NeTaM3UpOBaTh BCE HEIEH3YpHbIE BBIPAKEHUS M LWHUYHBIE JIEHCTBUS BHUHOBHOIO, a MOXXHO
OTPAHUYUTHLCS JUIIb BBISICHEHHEM HauOoliee CYIIECTBEHHBIX, E€P3KUX U IIUHUYHBIX NEHCTBUH, Irpydo
HapyLIaloIMX OOIECTBEHHBIN MOPSA0K M BhIpaXKAIOUIUX SIBHOE HEyBakeHUE K obmiecTBy. [IpaBuibHOE
ONpeJIeJICHUE MPEETIOB MMOKA3bIBAaHUS TOMOTaeT B TAKUX CIy4asX PalMOHAIBHO MCIOJb30BaTh CHIIbI U
CPEJICTBA MPAaBOOXPAHUTEIbHBIX U Cy1€OHBIX OPTaHOB.

[TonsTre mpenenoB MoKa3bIBaHMs, BO-BTOPHIX, OTBEYAE€T HA BOIMPOC O TOM, B KaKOM OObeme
JIOJDKHBI OBITH COOpaHbI, HCCIIEIOBAHBI U OIIEHEHBI JOKA3aTeNbCTBA M UX MCTOYHHUKH JUISI TOTO, YTOOBI
MOXKHO OBLIO MPU3HATH HAIUYUE WM OTCYTCTBHE KaXKIOTO M3 OOCTOSATENBCTB, BXOJSAIIMX B MPEIMET
JIOKa3bIBaHUsI IO PpacCiIeyeMOMYy WM pa3peliaeMoMy YIOJOBHOMY Jelly, KakoBa JOJDKHA OBITh
COBOKYIIHOCTh TaKHMX CpEJCTB JOKa3blBaHWs. Ecnu, Hanmpumep, XyJIUTaHCKUE JEUCTBUS BUHOBHBIM
COBEpUIEHbl B TMPHUCYTCTBUS 3HAUUTEIBHOIO 4YHCIA JIOAEH, Mpenenasbl TOKa3bIBaHUS IIOMOIArOT
OTIpeAeNUTh, CKOJIBKO OYEBHU/IIIEB (CBHUIETENEH) MPECTYIIEHUSI HEOOXOMMO JOMPOCUTD, YTOOBI CUUTATh
JEICTBUS BAHOBHOT'O B XYJIMTAHCTBE JI0Ka3aHHBIMU C IOCTATOYHOMN MOJTHOTOM.

PaccmaTtpuBaemoe TOHATHE, B-TPETbUX, OTpPakaeT €Ile M TaKOH acleKkT, KaK CTeleHb
JIOCTaTOYHOCTH HCCIIEIOBAaHHBIX CJIEACTBEHHBIX BEPCUH M MOJTHOTH 0OOCHOBAHHBIX BBIBOJAOB IO JIENY.
[lo paccnenyemMomy WM pa3peliaéMOMy YrOJOBHOMY J€ldy BEPCHUM JOJDKHBI BBIIBUTAaThCS U
WCCIIEIOBAThCSI ¢ HEOOXOIUMON /ISl IPUHSTHS TPOIECCYaTbHOTO PelIeHus TIIyOnHO#. B To ke Bpems
TaKUX BEPCHIl HE MOXKET ObITh OECKOHEYHOE MHOXECTBO (CIIEJACTBEHHAs BEpCHUs MPEACTABIAET cOOOM
000CHOBAaHHOE J10Ka3aTeJIbCTBAMU IPENIOJIOKEHNE, @ HE KaKOE-TO HaJlyMaHHOE, HE MOJKpEIUICHHOE



dakTamu cyxneHue). 3arpoMOXICHUE CIEACTBHS HAaTyMaHHBIMH BEPCHSMHU €CTh HE YTO MHOE, Kak
HECOCTOSATEJILHOE PACIIMPEHHE MPEAETIOB YIOJIOBHO-IIPOLECCYAIHOTO JI0KA3bIBaHUs, CIIOCOOHOE JIMIIb
3aTpyIHUTH PEIIEHUE 3a/1a4 YTOJIOBHOTO Iipoliecca. PaBHbIM 00pa3oM U BBIBOIBI, JIEJIa€MbIE B pE3yJIbTaTe
YTOJIOBHO-TIPOLIECCYAIBHOTO JIOKa3bIBaHUS CJE0BATENIEeM, MPOKYPOPOM, CyJIbeH, MOJDKHBI OBITH HE
KaKUMHU-TO HaJyMaHHBIMHM, & OOOCHOBAaHHBIMU IOJYYEHHBIMU B XOJI€ TaKOI'O JIOKA3bIBAaHUS JaHHBIMU.
3unaymiH 3.3., T.3. Eroposa, T.3. 3uHaryinuHa. YTOJIOBHO- NPOLECCYaIbHOE JOKa3bIBaHUE.
Konuenryanbsabie ocHoBbI. -Hxesck. 2002. -C.83

Takum 00pa3oM, COBOKYIHOCTb JI0Ka3aTENbCTB, JOCTATOYHBIX Ul JTOCTOBEPHOI'O BBIICHEHUS
00CTOSITENILCTB, BXOASAIINX B MPEAMET JOKa3bIBaHUS, HOCUT Ha3BaHUE MPEEIIOB J0Ka3bIBAHUS.

Omnpenensist mpeeibl TOKa3bIBaHUS, OPTaHbl IPEABAPUTEIBHOIO PACCIEAOBAHUS U CYyJl PEIIAOT
BOIIPOC 00 ONTUMAJIBHBIX I'PAHUIAX UCCIIEI0BAHUS KaXKIO0I0 CYIIECTBEHHOTO /s Jiejia 00CTOSTENbCTBA.
B 3aBucHMOCTH OT 3TOr0 yCTaHABJIMBAETCS CTENEHb JETAJM3alUN BBIACHEHHMS TE€X WM MHBIX (DAKTOB,
00BEM J10Ka3aTENIbCTB, TOCTATOUYHBIX JUISl JOCTOBEPHOI'O UX BBISICHEHHS, KPYT UCCIEIyeMbIX BEpCUH, B
000CHOBaHKE KOTOPBIX COOMPAIOTCS U POBEPSIOTCS 10Ka3aTeIbCTBA. SICHO, YTO onpeziesieHre IpeIeioB
JI0Ka3bIBaHUsI -- BONpoc (hakTa, 3a/1a4 pacciieJOBaHUsI KOHKPETHOTO YrOJIOBHOTIO JIefa.

[IpaBuiibHOE onpeeseHne PEAEIOB JOKa3bIBaHUS FapaHTUPYET OT HENOJIHOTO, TOBEPXHOCTHOIO
BEJICHUS IIPEBAPUTEIBLHOTO U Cy1€0HOTO CIEACTBHUSI, MPEMSATCTBYET 3arPOMOKICHHIO JIea U3IUILTHUMU
JI0Ka3aTeJIbCTBAMHU.

Wrak, mnpenensl [0Ka3bIBaHUS ONPENEISIIOT CUCTEMY JIOKA3aTelIbCTB, JAOCTAaTOYHYIO st
BBISICHEHUS! OOCTOSITENILCTB, BXOAALIMX B IpeIMeT J0Ka3blBaHUsA. MHBIMH cCllOBaMM, JOCTH)KEHHUE
MIpeNieJIOB JIOKa3blBAHUSA TapaHTUPYET IO3HAHWE MpeAMeTa JO0Ka3blBaHUS M JOCTIDKEHUE Lienei
JOKa3bIBaHMsI. A MOXKHO JIM yTBEPKAATh, YTO 3Ta CUCTEMA JOKA3aTEIbCTB HE TOJBKO JOCTaTOYHA, HO U
Heo0XouMa, T. €. B Hel HeT U3JIMIIHUX, U30BITOUYHBIX AJIEMEHTOB U 3B€HHEB?

BoNbIIMHCTBO ~ aBTOPOB  HEKPUTHYECKUM MOBTOPSAIOT  CTaHAAPTHYIO  (OPMYJIHMPOBKY O
«HEO0OXOIUMBIX U JOCTAaTOYHBIX JOKA3aTeJIbCTBAX», OAHAKO MPU BHUMATEILHOM PAaCCMOTPEHUHU BOIIPOC
OKa3bIBAE€TCSI COBCEM HE TaK IIPOCT.

C omHOW CTOPOHBI, Ype3MEpPHOE ITyOJMpOBaHWE, JOKA3bIBAHWE OJHOTO M TOro K€ (akra,
00CTOSTENLCTBA PA3HBIMU CIIOCOOAMH YPEBATO «JIOXKHOM TPEBOIO», HEPALIMOHATIBHBIM HCIIOJIb30BaHUEM
U J1aXKe paclbUIeHHEeM CHJI U pecypcoB. C Apyroi CTOpOHBI, CHCTEMA JOKA3aTENbCTB, KAK BEPHO OTMEYAET
A. A. XMBIpOB, 10JKHA 00J1a7aTh TOCTATOYHOMN Ha/IeKHOCTBIO -- CIIOCOOHOCTBIO HE MPOCTO «IOCTOBEPHO
yCTaHaBIMBATh (PakTHUECKHe OOCTOSATENbCTBA J€lla, HO U JeNaTh 3TO C H3BECTHBIM «3alacoM
MIPOYHOCTH», CO3/aBATh PE3EPB JOKA3ATEIHCTBEHHON HH(OpMAIUK, HEOOXOIMMON Ha TOT ClTydyai, eciu
B XO/JI€ JaJIbHEHIIIET0 MPOU3BOJICTBA IO JIeTy OT/AEIbHbIE JOKAa3aTeIbCTBA MOIBEPIHYTCS COMHEHHUIO UITU
OyAyT HMCKIIIOYEHBI M3 CHUCTEMBI». -- C TE€M, YTOObI ONpPOBEP)KEHHE, AMCKPEAUTAIMS KaKOTo-TO W3
COOpaHHBIX J1I0Ka3aTeIbCTB-KUPIIMUYUKOB HE MOBJIEKIN KPYLIECHHS BCErO ¢ TAKUM TPYIOM MOCTPOCHHOTO
3naHusA. CpencTBOM JOCTMXKEHHS JKEIAeMOM CTEINEHM HAJeKHOCTH BCEH CHCTEMBI J10Ka3aTEIbCTB
SIBJIIETCS CO3HATEJIbHOE JIOMYIIEHHE HEKOTOPOH M30BITOUHOCTH J0Ka3aTeNbCTB, O0OecrednBacMon
OyOiupoBaHMEM Hauboliee «y3KMX MECT» M YCTAHOBJICHMEM JOINOJIHMUTENbHBIX CBS3eH Mexay
nokazatenbcTBaMU. IToHATHO Takke, 4yTO 4em OoJiee CYLIECTBEHHO JOKa3aTEeJIbCTBO TOI'O MM MHOTO
(akTa A7 BCel CUCTEMBI JI0KA3aTeNIbCTB, TEM BajkHEE 00ECIEUUTh HAJIeKHOCTh «(PYHKLIIHMOHUPOBAHUS
COOTBETCTBYIOILIETO AJIEMEHTA 3a CUET €ro AyOJIMpPOBaHHUS.

IIpenensl noka3piBaHMsl B KOJWYECTBEHHOM M KayeCTBEHHOM OTHOLICHHWH, Kak IPaBUIIO,
ONPEACISAIOTCA 1O KaX/JI0My KOHKPETHOMY YTOJIOBHOMY Jely MHAUBUAYaidbHO. OJIHAKO YIrOJOBHO -
IpolecCyallbHOE 3aKOHOAATENbCTBO COJEPXKUT W 00uue TpeOoBaHHUs, NMPENbsABISIEMble K Hperenam
JTOKa3bIBaHUSI.

B mnepByio ouepenp, 374ech MMeeTCs B BHUIY NPHUHLIMII CBOOOABI OLIEHKH JIOKa3aTENIbCTB --
TpeOOBaHUE YCTAHOBJIEHHUS OOCTOSATENBCTB JI€Jla HA OCHOBAHMM BCEH COBOKYIHOCTHM HMMEIOIIMXCS B
YTOJIOBHOM [I€JI€ JI0Ka3aTeIbCTB M IPABWIO O TOM, YTO HUKAKHE JI0Ka3aTeIbCTBA HE MMEIOT 3apaHee
yctanoBieHHou cuiibl (c1. 17 YIIK P®). Jlanee, B COOTBETCTBUU C MPE3yMIIIUEH HEIOCTATOYHOCTH
IIpU3HAHUE OOBUHSAEMBIM CBOEH BHHBI B COBEPLICHUU MPECTYIUICHUS MOXKET OBITh MOJIOKEHO B OCHOBY
OOBHMHEHUS JINLIb NPU MOATBEPKACHUN €r0 BUHOBHOCTH COBOKYIHOCTBHIO UMEIOIIMXCS MO YTOJIOBHOMY
neny nokaszarenbeTB (4. 2 cr. 77 VIIK P®d), a 0OBUHHUTENbHBIN MPUTOBOP HE MOXKET OBITh OCHOBAH Ha
npeanonoxeHusx (4. 4 cr. 14 VIIK P®) u nmoctaHOBNSETCS UMb MIPH YCIOBUH, YTO B XOJI€ Cy/IEOHOTO



pazbupareiabcTBa BHHOBHOCTh IMOJCYJIMMOTO B COBEpLIEHMHM MPECTYIUIEHHS IOATBEPXKICHA
COBOKYITHOCTBIO HCCJIEIOBaHHBIX CyIoM pnoka3atenbctB (4. 4 cr. 302 VIIK P®) VYronosHo-
nporeccyansHbiid kogekc P® or 18 nmexabps 2001 r. N 174-®3//Cobpanne 3aKOHOIATEIIHCTBA
Poccuiickoit @enepanuu ot 24 nexabps 2001 r. N 52 (vacts 1) cT. 4921.

Kpowme Toro, B ciry4asx, Korza sl yCTaHOBIICHHS OOCTOSITENbCTB Aeiia TPeOYyIOTCs CriehaibHbIe
MO3HAHUS, OJKHA OBITh Ha3HaueHa 3KcrepTusa, a cT. 196 YIIK PO comepkuT nepeueHb KOHKPETHBIX
OOCTOSITENILCTB, JJIi YCTAHOBJIEHHSI KOTOPBIX MPOBEACHHUE OSKCIEPTU3bl SBISIETCS 005S3aTEIbHbBIM.
OtmeTnM, 4TO CyneOHO- CJEICTBEHHAs MpaKTUKa Takke BhIpaboTana omnpeneieHHble TpeOoBaHUS,
IpeIbsBIseMble K IpeaesiaM J0Ka3biBaHus. Tak, B JOMOJIHEHUE K CIy4asM, IEPeUrcIeHHbIM B CT. 196
VIIK P®, npakTtrka mpu3HAEeT 003aTeNbHOCTh MPOM3BOJCTBA HKCIEPTHU3BI TaKXKe M MO jAenam o0
M3HACUJIOBAHMM, HAPYLIEHUU MpaBWJI MPOTUBOIOXKAPHOM O€3011acHOCTH, OE30MaCHOCTH IMPOBEIEHUS
TOPHBIX, CTPOUTENBHBIX U UHBIX paboT, IO JieliaM, CBSI3aHHBIM C HE3aKOHHBIM 000POTOM HAPKOTHYECKHIX
CPEICTB U ICHUXOTPOMHBIX BELIECTB, O HEKOTOPBIX AKOJIOIMUYECKUX MPECTYIUICHUSAX, MPECTYIUICHUAX
MPOTUB 0€30MaCHOCTH ABMKECHUS U SKCILTyaTallii TPAHCIOPTA, IPECTYIIEHUAX B chepe KOMIBIOTEPHOI
nHpopmanuu. OTKa3 OT NPOBEACHHUS COOTBETCTBYIOUIMX OJKCHEPTHU3 IO JenaM 00 yKa3aHHBIX
MPECTYIJICHUSAX BJICYET 3a COOOM SICHBIM BBIBOJ O HEIOCTATOYHOCTH COOpAHHBIX J0KA3aTENbCTB IS
YCTaHOBJICHHS OOCTOSITENBCTB, MpexycMoTpeHHbIX cT. 73 YIIK. YromnoBHo-miponeccyanbHblil Kogexc PO
ot 18 nexabps 2001 r. N 174-03//Cobpanue 3akoHogarenbctBa Poccuiickoit @eneparun ot 24 nekadps
2001 r. N 52 (gacts I) cT. 4921

C nmoHsATHEM TIpelesioB JOKAa3bIBaHUS, ONPEICISIONIMM «IIUPOTY OXBaTa» CHUCTEMBbI
JI0Ka3aTeNIbCTB, HEPA3PHIBHO CBSI3aHA U IJIyOMHA JOKa3bIBAHMSA, T. C. yPOBEHb peallbHO UMEIOIIEHCS Y
CcyObeKTa JOKa3bIBaHUs YBEPEHHOCTH B TOM, YTO MHTEPECYIOILEE €ro 00CTOSATENbCTBO MOXKET CUUTATHCS
noka3zaHHbIM. OOBIYHO TIIyOMHA JOKa3bIBaHMS ONPEIENIEeTCS B 3aBUCHUMOCTH OT pPEIICHHS, KOTOpOe
MIPEJICTOUT MPUHSATH CyOBEKTY AOKa3bIBaHUS. [[pUHATHE HEKOTOPBIX PELICHUH (HampuMep, 0 3aKIFUYEeHUN
0OBHMHSAEMOTI'0 O] CTPAXKy) BO3MOXHO U MPU OTCYTCTBUU JOCTOBEPHOI J10Ka3aHHOCTH, JIULIL HA OCHOBE
YCTAaHOBJICHHOW JIOCTAaTOYHO BBICOKOH BEPOSITHOCTH TOTO WM HMHOTO COOBITUS (KaK MpaBUIIoO,
OLICHHBAEMOM CyOBEKTHUBHO); B IPYTHX ke caydasix (Harnpumep, Mpy MOCTaHOBJIEHUH MPUToBOpa -- 4. 4
ct. 302 VIIK P®) 3akoHOAaTENb MPSIMO TpeOyeT JOCTOBEPHOM TOKa3aHHOCTH.

Takum o0Opazom, mpeaMeT U Ipelenbl JOoKa3bIBaHUS COOTHOCATCA MEXKIY COOOW Kak Leidb U
CPEICTBA €€ JOCTHKEHUS. YKa3aHHOE COOTHOILEHUE NpeaMeTa U MPENEIOB JTOKA3bIBAaHUS pPa3leisieT
OO0JIBIIMHCTBO MpolleccyanucToB. HenmpaBunbHOE onpeenenre mpeieiaoB JOKa3bIBaHUS MOKET MOBJIEYb
HEO0OOCHOBAHHOE €ro Cy)XKeHue Win pacuupeHue. HeoOoCHOBaHHOE CyXeHHE IMPEesIOB JOKa3bIBAaHHS
MO>KET MOBJIEYb HETIOIIHOTY U OJJHOCTOPOHHOCTH paccieloBaHus U Cy1e0HOro pa3duparenbCcTBa, TO €CTh
TaKOe€ TOJOXKEHHUE, MPU KOTOPOM T€ WU JAPYTHUe DJIEMEHTHI MpeaMeTa JO0KAa3bIBaHHUS OKaXYyTCS HE
YCTaHOBJIEHHbIMU WM YCTAHOBJIEHHBIMHM TIOBEPXHOCTHO, HEMOJHO. JlomylieHHble Mpo0ensl B
JI0Ka3aTEIbCTBEHHOM MaTepuaie, B IOCJIEICTBUE HE BOCIOIHEHHBIE, MOTYT NpPEIONpeAeIuTs U
HEJ0CTaTOYHYIO IOCTOBEPHOCTh BHIBOJIOB B UaCTHU OCHOBHBIX BOIIPOCOB YTOJIOBHOTO JIENA.

B Toli Mepe, B Kakol HEIOMYCTUMO CY>KEHHUE IpEAesioB JOKa3bIBaHMs, HEONpPaBAAHHO U HX
n30BITOYHOE pACHIMpPEHUE, «BJIEKYIEE BKIIOYEHHE B JI0KAa3aTEIbCTBEHHBIM MaTepuan JaHHbIX, HE
HMMEIOIUX 3HAYEHHE 10 KOHKPETHOMY JIeNTy, He TPeOYIOUINX TOKa3bIBAaHUS B CHITy CBOEH OUEBUIHOCTH,
YCTaHABIIMBAIOLIUX TO, YTO y>K€ JJOCTOBEPHO YCTAHOBJIEHO JIPYTMMH JI0Ka3aTeabCcTBaMu». UpesmepHoe
pacimupeHe MpeaenoB J0Ka3blBaHUs, BOMPEKH TPEOOBAHUIO SKOHOMHYHOCTH YTOJIOBHOTO IMpoIlecca,
YCIIOXKHSIET JI0Ka3bIBAaHUE U BIIEUET HEOIpaBIaHHbIE 3aTpaThl IOCYJApCTBEHHBIX CPEACTB B CBS3H,
HampuMep, ¢ OTPHIBOM TIpakAaH (CBHAETENEH, CHelHaTucTOB, SKCIEPTOB U JIPYTUX) OT UX OCHOBHOMN
paboThl. DTO HEM3OEIKHO BIICUET HUUEM HE OINPABIAHHYIO MEJUTUTEIBHOCTD CY0MPON3BOICcTBA. VIMEHHO
MO3TOMY B JIUTEpaType pa3inyaloT HeoOXOoauMble U (HAKTHUYECKH HWMEIOLIHE MECTO Mpeeibl
JoKa3pIBaHMsl. BaykHO, 4TOOBI MCCIEI0BaHUIO ObUI MOJBEPIHYT TaKOH KPYr OOCTOSITENBCTB, KOTOPBIN
NEHCTBUTENEHO HEOOXOANM JJIsi TOCTOBEPHOTO YSCHEHUS BCEX KOMIIOHEHTOB IMpeIMeTa JOKa3bIBaHUS C
y4eTOM 0COOEHHOCTEN KaXXA0ro KOHKPETHOI'O YTOJIOBHOTO JIENa.

[Ipenensl noka3piBaHMs 3aBUCAT OT IMpeIMeTa JAO0Ka3bIBaHUSA, OT OCOOEHHOCTEH KaxKIoro
KOHKPETHOI'0 YTOJIOBHOTI'O Jiejia M U30paHHOM JOKHOCTHBIM JIMIIOM METOAMKY U TAKTUKH PAaCcCIeT0BaHUS
U pacCMOTpPEHUSI YTOJOBHOTO Jieia, MO3TOMY HOPMATHUBHOE YpEryJIHpOBaHHUE IMPEAETIOB JOKAa3bIBAHUS
BO3MOXXHO JIMIIb B YacTU HCXOJHBIX mojoxeHuil. [lpeacraBnsercs ouyeBUIHBIM, YTO B Jelax O



JOJDKHOCTHBIX TIPECTYIUICHUSX MCTIONB3YIOTCS JOKa3aTelbCTBA, KOTOPBIE MOTYT HE HMETh 3HAYCHHUE T10
JeaM O TMPECTYIJICHUAX NPOTHUB JIMYHOCTH; JO0KA3aTeNbCTBA, MCIOJb3yEeMble IPU PACCIECIOBAHUU U
paccMOTpeHHH Jiel O BOMHCKHX TPECTYIUICHHSX MOTYT OBITh HE CYIIECTBEHHBIMH B JE€llaXx O
XO3HCTBEHHBIX NPECTYIUICHUSIX U TaK Jjajee

Ecmu roBopute 0 mpenenax AOKa3bpIBaHHSA KakK O (YHKIMOHAJIHHOM 3JIEMEHTe OOBWHEHHS,
HE00XO0IMMO pa3nyaTh MpeJesibl BCEX COCTABIIAIOLINX MpeaMeTa J0Ka3bIBaHU; CPEICTB JOKa3bIBaHUS;
00OCHOBaHME CBSI3U MEXIY CPEICTBAMHU U TPEAMETOM JOKa3bIBaHUs. [Ipenenbl cpencTB ToKa3bIBaHUs
COCTaBJIAIOT TPEOOBAHUS JIOIMYCTUMOCTH, OTHOCUMOCTH U JOCTOBEPHOCTH J0KA3aTENbCTB, a TaK )K€ UX
JOCTAaTOYHOCTH I 000CHOBAaHHOCTH HAIMYHSI OOCTOSITEIIHCTB MPECTYTUICHHS, COCTABIISIFOIINX MTPEIMET
JIOKa3bIBaHUsI [0 YTOJIOBHOMY J€ly, B €AMHCTBE (DAKTUYECKMX M IOPUIUYECKUX OLeHOK. [Ipenesns
00OCHOBaHHMSI JIOKA3aTEIIbCTBAMH IPEIMETa JOKa3bIBaHHS MOJHOCTHIO OOYCIIOBIICHBI TpeAeiaMu
IIpEeIMETa U CPE/ICTB I0KA3bIBAHUS.

B cnenctBeHHol M cyneOHOW NpakTUKE BO3HUKAET BONPOC O COOTHOUICHUM IIPEJEIIOB
JIOKa3bIBaHUsI B CTaJMU IPEIBAPUTEIBHOTO CIEACTBUA M CylaeOHoro paszbuparensctBa. M3 Toro
OOCTOSITENILCTBA, YTO MPEIBAPUTEIILHOE CIICACTBUE HE 3aBepIIaeT B OOJBIIMHCTBE CIydaeB IpOIecca
JIOKa3bIBaHMsI, MHOTJa JEJaeTcs BBIBOJ O Oosiee y3KHMX IpefesiaX JO0Ka3blBaHUS Ha IPe/BApUTEIbHOM
cieAcTBUU. Jlpyrue HaydyHble ¥ TPaKTHYECKHWE pPaOOTHHKH, HAOOOPOT, CUUTAIOT, YTO MPEACIIbI
JIOKa3bIBAaHMsI HA MPEIBAPUTEIILHOM CJIEICTBUM ILIUPE, 4YeM Ha cyZeOHOM pa3buparenberBa. OOmmm st
STHX MHEHUH SBIISCTCS TUHAMUYHOCTb MIPEJICIIOB IOKA3bIBAHUSI.

HecoBnagenue npenenoB JOKa3bIBaHUS MOKET BBIPAXKAThCs B CIEAYIONIUX BapHAHTAX:

a) o0beM J10Ka3aTeIbCTBEHHOIO MaTepHalia (JoKa3bIBaHKUE) Ha IPEIBAPUTEILHOM paccie0BaHuN
Oonee IIMPOK IO CpPaBHEHHIO C OOBEMOM [OKa3blBaHUS Ha CyJeOHOM pacCMOTPEHMH 3a CUeT
nH(pOpMannU, XOTS W OKa3aBIIUECS B KOHEYHOM CUETE M30BITOYHOW, HO COOpaHHOU aJis 0OecTieUeHUs
MIOJTHOTHI ¥ HAJIS)KHOCTH JIOKa3bIBAHUS;

0) OoJsiee MUPOKHUIT 00BEM JOKA3BIBAHUS OOCTOSITEIIBCTB, PAKTUUECKH B HETO

HE BXOJMINMX, CBS3aHHBIX TOJBKO C HUMM, B CBS3M C 4eM coOupasiach HH(popMalus, He
OTHOCAMIASICS K eIy

B) Oosiee MmMUPOKUH OOBEM JIOKa3bIBaHUS OOBIACHAETCS OLIMOOYHBIM OIpENEIeHUEM Kpyra
JI0Ka3aTeNbCTB, HEOOXOAWMBIX IS JOCTOBEPHOTO 3HAHUS OOCTOSITENBCTB, BXOMANIMX B IPEIMET
JIOKa3bIBAHHSL.

Bo3M0OkHO U coueTaHNe Ha3BaHHBIX BAPHAHTOB.

B cBowo ouepenp pacmupeHue oObema JOKasbIBaHMA Ha CyJeOHOM pa3OHpaTenbCTBE IO
CpPaBHEHHMIO C TMPEIBAPUTEIBHBIM pACCIEIOBAaHHEM MOXET OBITh TakKe OOYCJIOBJICHO OIHUM U3
HaNpaBJICHUH BBIICYKA3aHHBIX BAPHAHTOB, JIMOO CBA3aHO C HEOOXOJUMOCTBHIO BOCHOJIHHUTH MPOOENbI
MIPeIBApUTEIILHOTO paccienoBanus. [locieqHee MMeeT MECTO B CiIydae, KOT/Ia Ha IMPeIBapUTEIBHOM
paccieioBaHMM OCTaJNUCh HE BBIABJICHHBIMH WM HE MCCIEIOBAaHHBIMM CYLIECTBEHHBbIE I Jeja
o0cTosTensCTBa. BO3MOXKHO, CHUTYaIus, KOT/Ia Mpe/Ielibl TOKa3bIBaHUS Ha CyZeOHOM pa3doupaTeIbCTBE B
CHJTy Ha3BaHHbIX PUYUH LIMPE B OJHOM 4aCTH OTHOCUTENILHO OIPEICIIEHHBIX 00CTOSATENLCTB, a B APYToi
- y’Ke, HeXeIl Ha IPeBapUTEIbHOM CIICACTBUU.

Ha npenBaputenbHOM paccieioBaHUM U NP CyA€0HOM pacCMOTPEHUH HCCIEAYIOTCS Hapsay ¢
0OCTOSITENILCTBAMH, BXOISIIMMHU B TPEAMET TOKa3bIBaHUS, U BCIOMOTATEIbHBIMU OTHOCHTEIBHO HX
(akToB, HEOOXOAUMBIX Ul NMPHUHATHS MPOLECCYAIbHBIX PELIEHWH, B YaCTHOCTHU, JJIi OXpaHbl IpaB
TpaXJIaH Ha OMNpEACJICHHOE WMYIIECTBO ISl pa3pelieHuss BOIPOCOB, CBS3aHHBIX C CyIb0OOid
BEIIIECTBEHHBIX JI0KA3aTeNbCTB U TaK jajee. BrlmenepeuncieHnble (GakTHUYECKHEe JaHHbIE, C TOMOIBIO
KOTOPBIX YCTaHABIUBAIOTCS OOCTOSTENBCTBA NPEAMETa JOKa3blBaHUS, HEPa3pBIBHO CBS3aHBI C
IPEIMETOM JIOKa3bIBaHUs, (GUKCUPYS HEOOXOAMMBIH M JOCTATOYHBIA JUISI €ro yCTaHOBJICHMS
uHpopMmanmu. VICKITIOYEHHEM  SIBIISIIOTCS  JIOKA3aTeNbCTBA, KOTOPHIE  OJHOBPEMEHHO — CIy>KaT
YCTAHOBJICHUIO OOCTOSITENBCTB, BXOAALINX B MpeAMET JoKa3biBaHUs. Hampumep, mokazaHust o ToM, 4TO
0OHapy>KEeHHBIN y 0OBHHAEMOTO PEAMET MPUHAJICIKUT MOTEPIIEBIIEMY, MOKET CITYKHTh H300JIMICHUIO
OOBHHSEMOI0 B NPECTYIUICHUHM KpPOME TOro, pEIIEHUI0 BOMpoca O CyabOe BElECTBEHHOTO
JI0Ka3aTeIbCTBA.



Takum oOpa3om, Tpenen JOKa3bIBaHHSI- COBOKYITHOCTH JIOKA3aTeIbCTB, JOCTATOYHBIX IS
JIOCTOBEPHOTO BBISICHEHHUSI OOCTOSITENLCTB, BXOSIIMX B TMPEAMET JO0Ka3blBaHWs, HOCHT Ha3BaHUE
MIPEJICTIOB IOKA3bIBAaHUSI.

[Ipenen moka3biBaHHS O3HAYAIOT OMPEICIICHHYIO CTENEHb KOHKPETH3alluh M JeTalu3aluu
KKJOTO M3 BXOSIIUX B MPEIMET JIOKA3BIBAaHUS OOCTOSITEIILCTB, OTBEYACT HA BOMPOC O TOM, B KAaKOM
o0BeMe TOMKHBI ObITh COOpaHbI, HCCIEAOBAHBI U OIEHEHBI 10Ka3aTeNbCTBA U MX UCTOYHHUKHU ISl TOTO,
9TOOBI MOXHO OBUIO TPH3HATH HAIMYUE WM OTCYTCTBHE Ka)XJOrO M3 OOCTOSITENILCTB, BXOISAIIUX B
MpeIMeT J0Ka3bIBaHUs 0 PacCiaeyeMOMY HIIM pa3periaeMoMy YTOJIOBHOMY ey, KaKoBa JOKHA OBITh
COBOKYITHOCTH TAKHX CPEJICTB IOKa3bIBaHUs. OTpakaeT eIlle U TaKOW acIeKT, KaK CTETICHb JIOCTATOYHOCTH
WCCIIEIOBAaHHBIX CIIEACTBEHHBIX BEPCUI U MOJHOTH 00OCHOBAHHBIX BBIBOJIOB 1O ACIY..

C TmoHATHEM TIPEIEOB JIOKA3bIBAHUS, ONPEICIIIONIAM «IIHPOTY OXBaTa» CHUCTEMBI
JI0Ka3aTeNbCTB, HEPA3PHIBHO CBS3aHA U IJIyOMHA J0KA3bIBAHMSA, T. C. YPOBEHb PEATbHO UMEIOIEHCS Y
cyOBeKTa JOKa3bIBAHUS YBEPCHHOCTH B TOM, YTO HHTEPECYIOIIECE €r0 00CTOSTEIIHCTBO MOYKET CUUTATHCS
JIOKa3aHHBIM.

[Ipenensl noKa3pIBaHMs 3aBUCAT OT IMpPeIMeTa JOKa3bIBAHHSA, OT OCOOCHHOCTEH KaxKIoro
KOHKPETHOT'O YTOJIOBHOTO Jiejia M U30paHHOM JOKHOCTHBIM JTUIIOM METOAMKH U TAKTUKH PAacCIeI0BaHUS
Y pacCMOTpPEHUS YTOJIOBHOTO Jeja

[IpaBuibHOE OMpeieNieHne MPeIeoB J0Ka3bIBaHUS UMEET O0JbIIIOE MpaKTUYeCKoe 3HaueHune. Bo-
MIEPBBIX, OHO COJICHCTBYET YIOPSIOUYCHHUIO U UCCIICIOBAHUIO JOKA3aTEIBCTB B 00hEME, HEOOXOMMBIX JIJIS
dbopMupoBaHHus y TPEACTaBUTENCH MPaBOMPUMEHUTENBHBIX OPraHOB JOCTOBEPHBIX BBIBOJIOB
OTHOCHUTEIILHO TIpeMETa JIOKa3bIBaHUSA. BO-BTOPBIX, OHO CHOCOOCTBYeT NPHMEHEHHIO HamOolee
3¢p(}EeKTUBHBIX M B TO K€ BpeMs OSKOHOMHYHBIX CPEACTB COOUpaHUS ©  HUCIOJIH30BAHUS
J0Ka3aTeIbCTBCHHON MH(pOpMaIuu. B-TpeTbux, MpaBUIbHOE ONpEISIICHUE MPEACIOB JOKa3bIBAHUS -
HeoOxoauMoe  ycioBUe OOecredeHHsl JIOCTaTOYHOM TIOyOWHBI MO3HAHUS  COOTBETCTBYIOIIMX
00CTOSITENBCTB.

Bonpocwvl u 3a0anus:

1. TToHsATHE TIpE/IEIOB JOKAa3bIBAHHS KaK JOCTATOYHOW COBOKYITHOCTH JIOKA3aTEIbCTB.

2. [ToHsiTHE TOCTATOYHOCTH JOKA3ATEIIbCTB.

3. CooTHOIICHHE TIPEJICIIOB JOKA3bIBaHMS ¢ (DAKTHUECKUM 00BEMOM JIOKA3aTEIbCTB.

4. Tlpenensl AOKa3bIBaHMS Ha PA3NUYHBIX CTAIUSAX YTOJIOBHOTO TpoIlecca W MO OTIEIbHBIM
KaTeropusiM Jied.

Jlumepamypa

1. ApramonoBa E. A. Teopus noka3aTeiabCTB B yTOJIOBHOM Tiporiecce : yaeoHoe mocobue / E. A.
AptamonoBa, JI. B. MakoroH, O. B. ®upcoB. — Ywura : 3a6I'Y, 2020. — 256 ¢. — ISBN 978-5-9293-
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npaktukym / H. B. I'psizeBa, C. B. Bmagumupog. - Camapa : Camapckuii ropuandeckuit uHCTUTYT @CUH
Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekct : onekrponnsii. - URL:
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3. Jlapuna JI. FO. JlokazarensCTBa M JOKa3bIBAaHUE B YTOJOBHOM Tporiecce Poccuu: yueOHOE
nocobue / JI. 1O. Jlapuna, YO. I'. HoBukoBa. — Ps3ansb : PI'Y umenn C.A.Ecenuna, 2021. — 136 ¢. —
ISBN 978-5-907266-60-5. — Tekcr : anexkTpoHHbIi // JIaHb : 2JIEKTPOHHO-OUOIMOTEYHAsS CUCTEMA. —
URL.: https://e.lanbook.com/book/261353. — Pexxum gocTyma: Ajist aBTOpU3. TOJIb30BaTENEH.

4. locyneGHOE TIPOM3BOJICTBO B YTOJIIOBHOM Tipoliecce: yueonoe nmocodue / U. JI. bennskos, C. B.
Bmamuvmupos, H. B. I'psseBa, B. B. Kyb6anoB. — 2-e¢ uzn., ucnp. u mon. - Camapa : Camapckuit
topuanueckuii uHCTHTYT OCUH Poccmm, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektponubiid. - URL: https://znanium.com/catalog/product/1319907. — Peskum 10CTyma: Mo MOAMUCKE.



IIpakTnueckoe 3ansitne Ne6. [Iponecc 10ka3bIBaHUS U €r0 CTPYKTYPHBIE 3J1eMEHThI

L]eny — yrnyOuTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOJYyUYEHHBIE HA JIEKIIMU U B IpPOIECCEe
CaMOCTOSITENIbHON pabOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepualla, aHalnu3a JUCHUIUINHBL

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00HCeH.:

3namu — kBanUUKALUIO NPECTYIUICHUH U MHBIX PAaBOHAPYLICHUH.

Ymemv — c coOniofieHHEeM HOPM MaTEepUajbHOIO W IMPOLECCYabHOIO IpaBa OCYLIECTBISATH
MEpPONPUATHs, COBEPILATh NEHCTBUSA MO MOJIYYEHUIO IOPUIMYECKH 3HAUMMOW MH(OpPMAlMHU, aHAIU3Y,
IIPOBEpPKE, OLIEHKE W UCIOJb30BAaHUIO €€ B IENAX BBIABIEHUS, PACKPBITUS U PpaccielOBaHUs
IIPECTYIUIEHUH U UHBIX IIPAaBOHAPYILIEHUM.

Dopmupyemvie xomnemenyuu (uru ux uacmu) — I[1K-4 cmocoOeH BBISBIATH, PACKPHIBATH,
paccienoBaTh M KBaIM(UUUPOBATh HNPECTYIUIGHHWs M HHble npaBoHapymenus; I[IK-5 cnocoben
OCYLIECTBIIATh NPEIYNPEXICHNUE IPECTYINIEHUN 1 UHBIX ITPAaBOHAPYILIECHUH.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — TPaAULUOHHBIA CEMUHAp.

Teopemuueckas yacms.

Crnenuduka yroioBHO-IPOLECCYATbHOT0 MO3HAHUS 3aKII0UACTCS B TOM, UTO BCE 0OCTOSTEILCTBA
YCTaHABIIMBAIOTCA U OTPAXKAIOTCSA B MaTepUasiax YroJIOBHOIO Jiela B CTPOTO YCTAaHOBJIEHHOM 3aKOHOM
nopsake. Takas 1eATeIbHOCTh UMEHYETCS JOKa3bIBAHUEM.

B cootBerctBum co ct. 75 YIIK P® noka3piBaHue COCTOMT B COOMpaHUH, TPOBEPKE U OIEHKE
JI0Ka3aTelbCTB B LIEISAX YCTAHOBJIEHHSI OOCTOSITEIBCTB, MOJJIECKAIIUX JIOKA3bIBAHUIO IO YTOJIOBHOMY
Jely.

JlaHHasi AESATENBPHOCTh HE SBISETCS OJHOPOAHOM. 3aKOH BBIIEISET TPU €€ DJIEMEHTa —
coOupaHue, MpoBepKa U OLEHKa J0Ka3aTrenabcTB. Kak mpaBuiio, JoKa3bIBaHHE OCYIIECTBISETCS IyTEM
IIOCJIEZIOBATEIBHOTO HUCIIOJIB30BAaHUS TPEX 3TUX 3J1€MEHTOB. OJHAKO BO3MOXKHBI Cllydad, KOIZla OHO
nporekaer u B "oOpaTHOM HarpaBienuu". Hanpumep, eciu npu npoBepke J0Ka3aTeNIbCTB CIIEI0BATENb
IOPUIET K BBIBOJY O HEOOXOAMMOCTH cOOpaTh HOBBIE J0KA3aTENIbCTBA, TO OH OCYLIECTBISIET 3TO
YCTaHOBJIEHHBIMU 3aKOHOM criocobaMu. Cy/1, TOCTaHOBJISS B COBEIATEIbHOM KOMHATE ITPUTOBOP, MOXKET
B XOJI€ OIICHKU JI0Ka3aTeJbCTB MPUHAThH PELIeHHE 0 BO30OHOBICHUH CYA€OHOTO CIIEICTBHS U OBTOPHO
HCCIeI0BaTh Kakue-I100 T0Ka3aTenbCTBa.

DJIeMEeHTHI 1I0Ka3aTeIbCTBEHHOH IEATETbHOCTH XapaKTEPU3YIOTCS CIIeIyIOIUM 00pa3oM.

1. CoOupanue nokazaTenbCTB. JlaHHBIM dJIEMEHT JOKa3bIBaHMSI TMPEACTABISIET COOOH
NepBOHAYAIbHOE OOHAPYKEHHE JI0Ka3aTeNbCTB, UX U3bATHE U MPUOOIICHNE K MaTeprajiaM yrojJOBHOTO
Jena.

3akoH (ct. 86 YIIK P®) Bhigenser cienyromue crocoObl COOMpaHUS JI0KA3aTENbCTB: a)
MIPOM3BOJICTBO CJIEACTBEHHBIX U MHBIX MPOLIECCYAIbHBIX AEHUCTBHUM JOMKHOCTHBIMU JHIIAMH YTOJIOBHOTO
CyIOIpOu3BO/CTBA; 0) coOuMpaHHMe M MPEACTAaBICHHE II0JO3PEBAacMbIM, OOBHMHSAEMBIM, a TaKXe
MOTEPIEBUINM, TPAKIAHCKUM UCTIIOM, I'PaX/IaHCKUM OTBETYMKOM M MX IPEICTAaBUTENISIMU MHCbMEHHBIX
JOKYMEHTOB M TpPEeIMETOB I NPUOOIIEHUS UX K YrOJIOBHOMY JIeJly B KauecTBE JI0Ka3aTeNbCTB; B)
coOupaHHe JT0Ka3aTeIbCTB 3AIUTHUKOM IyTEM IOJIYUYEHHUS IPEIMETOB, TOKYMEHTOB U UHBIX CBEJICHUH,
OIIpoca JIUI] ¢ UX COIJIACHsl, UCTPEOOBaHUs CIIPABOK, XapAKTEPUCTUK U UHBIX IOKYMEHTOB.

CoOpaHHbIe CBEJIEHUS 3alUTHUK MIPEICTABISAET CIEJ0BATEN0 OJHOBPEMEHHO C X0/IaTaiiCTBOM O
NpUOOLIEHNN K MaTepuanaM yrojloBHOro aena. CiesoBaTens BIpaBe MPUHATH PELIEHHE O MPUOOIEHUH
CBEJICHUI B KayecTBE JIOKA3aTEeNILCTB MM 00 OTKa3e B 3TOM. B mo0OoM ciydae ciemoBaTenb 00s3aH
yKa3aThb O HPEJCTABICHHBIX 3allIUTHUKOM CBEJCHMAX B OOBHMHHUTEIBHOM 3aKIIOUYEHUU B Tpade
"oKa3aTeNnbCTBA, HA KOTOPBIE cchbulaeTcsi cTopoHa 3amuThl". IIpu 3TOM cienoBaTens BlpaBe AaTh UM
COOCTBEHHYI0 MOTHBHMPOBAHHYIO OLIEHKY. B manbpHelieM 3alllUTHUK MOXKET 3asBJIATh XOAaTalcTBa 00
HCIIOJIb30BAaHNHU TNPEJCTABIEHHBIX UM CBEJCHHUI B KaueCTBE JOKA3aTENIbCTB HEMOCPEACTBEHHO B XOJI€
Cyl1IeOHOTO pa3dupaTeNbCTBa.

2. TIpoBepka JOKa3aTeinbCTB — BTOPOW AJIEMEHT JOKa3bIBaHHS, COCTOSIIMN B TOM, YTO paHee
coOpaHHbIE 10Ka3aTEeNbCTBA MOITBEPHKAAIOTCS MM OIPOBEPratoTCs.

B cootBerctBuu co ct. 87 YIIK P® nmpoBepka qoKka3aTebCTB OCYLIECTBISIETCSA ABYMS TPYNIIaMu
Croco00B.



Bo-miepBBIX, 3TO JIorHYecKrue CIOCcOObI MPOBEPKH JOKa3aTeNbCeTB. K HUM OTHOCATCS aHAIN3 U
CHHTE3 10Ka3aTeIILCTB.

AHanu3 JI0Ka3aTeNbCTB COCTOUT B TOM, UTO JI0KA3aTEILCTBO Pa3/ICiAe€TCs Ha COCTABHBIE YaCTH,
KOTOPBIE MTPOBEPSIIOTCS HA MPEAMET UX HETPOTUBOPEUMBOCTH APYT K Apyry. Hanmpumep, ecnu cBuaerenb
COOO0IaeT MPOTUBOPEUYHBBIC, HE CTHIKYIOIIUECS MEXIy COOOW CBEIEHUsS, TO TaHHBIA (DAKT MOXKET
YKa3bIBaTh Ha JIOKHOCTh MOKa3aHUU B LIEJIOM.

CuHTE3 M0Ka3aTeNIbCTB — MPOTHUBOIOJIOKHBIA CIIOCO0, COCTOSIINN B TOM, YTO HECKOJIBKO paHee
COOpaHHBIX JI0KA3aTEeNbCTB YKPYMHSIOTCS, COSIUHSIIOTCS MEXAY COOOH, B pe3yibTaTe Yero co3aacTcs
oOmas kaptuHa nesHus. Eciam 3TOro HE TPOUCXOAWT, TO CIEAYeT BBIBOJ, YTO Kakoe-Iu0o U3
JI0Ka3aTeJIbCTB HE COOTBETCTBYET OCTAJIbHBIM.

Bo-BTOpBIX, CYyIIECTBYIOT ITPOIIECCYaTbHBIE CITOCOOBI TPOBEPKH TOKA3aTENIbCTB. K HUM OTHOCHTCS
MIPOU3BOJICTBO CIIEACTBEHHBIX JEHCTBUI, HAMpaBICHHBIX Ha COOMpaHHE HOBBIX JOKA3aTENbCTB WU
MPOBEPKY paHee cobpaHHbIX. Hampumep, mokazaHus MOTEPIEBIIETO MOTYT OBITH MPOBEPEHBI MyTEM
MPOU3BOJICTBA CIIEJCTBEHHOIO S3KCIEPUMEHTAa, NPU HAJIMYUM MPOTUBOPEUMM B IOKA3aHUSAX paHee
JOTIPOIICHHBIX JIUI] MEXTy HUMHU MTPOU3BOAUTCS OYHAS CTABKa.

Kpome Toro, B pamkax npoBepKU yCTaHABIUBAKOTCS HICTOYHUKH UMEIOIINUXCS I0KAa3aTeNbCTB. Tak,
€CJIM UMEIOTCS TTIOKa3aHus CBUACTEIISA, HE SIBIISIOIIETOCS OYEBHUIIIEM, CIIEA0BATEIb T0DKCH TPUHATH MEPhI
K YCTaHOBJIICHUIO TIEPBOHAYAIILHOTO HOCUTEIS WH(OPMALIUH.

3. OteHKa OKa3aTeIbCTB — 3aBEPIIAIONINI JIeMeHT JokasbiBanus. CoryacHo ct. 88 YIIK PO
OH TIPEJCTABIAECT COOON MBICIUTENBHYIO NEATEIBHOCTh IO OMPEACICHUIO psila CBOKMCTB, KOTOPHIE
JOJDKHBI OBITh IPHUCYIIU KaK KaXKIOMY JOKA3aTeJIbCTBY B OTACIIBHOCTH, TaK U BCEH UX COBOKYITHOCTH.

JlokazaTenbcTBa JOHKHBI OTBEYATh YETHIPEM CBOMCTBAM (KPUTEPHUSIM).

OTHOCUMOCTH — 3TO CBOMCTBO, KOTOPOE OMPEILISIET, MOKHO JIM MPU TOMOIIHU JT0Ka3aTeIbCTBA
YCTaHOBUTH WJIH OMIPOBEPTHYTH OOCTOSITENBCTBA, MOISKAIIHE TI0KA3bIBAHUIO B COOTBETCTBHH CO CT. 73
VIIK P®, unu wHBIE OOCTOATENBCTBA, HMMEIOIIME 3HAYCHHWE JIsi YroJIoBHOTO jena. Hampuwmep,
OTHOCUMBIMHU SIBJIIFOTCS JI0KA3aTENbCTBA, KOTOPHIMH MPOBEPSUIUCH CIEACTBEHHBIE BEPCUHU, JAKE E€CIH
BIOCTIEACTBUY Ta JIMOO MHASI BEPCHUS U HE TIOATBEPIAIIACK.

JIoIyCTHMOCTh — 3TO CBOMCTBO, KOTOPOE OIpeeNsieT 3aKOHHOCTh COOMpaHMsl JOKa3aTelIbCTBA.
JI1st TOro 9To0Bl JOKA3aTeIbCTBO MPU3HABAIOCH JIOMYCTUMBIM, TPEOYyeTCs, YTOOBI OHO OBLIO MOJTYyYEHO
W3 HAJUIEKAIEr0 UICTOYHUKA JOJIKHOCTHBIM JIMIIOM, KOTOPOE€ UMEET COOTBETCTBYIOILIME MMOJTHOMOYHS, B
YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE, a TaK)Ke YTOOBl OHO OBLIO MPaBUIBLHO OTPAXKEHO B MaTepHayiax
YTOJIOBHOTO JIENa.

[Tepedens HEAOMYCTUMBIX JOKA3aTEIbCTB MPAMO 3akpervieH B ¢T. 75 YIIK P®. K HuMm oTHOCATCS:
MOKa3aHus TI0JI03PEBAEMOr0, OOBUHSAEMOT0, JAaHHBIE B XOJI€ IOCYIEOHOT0 MPOU3BOICTBA IO YTOJIOBHOMY
Jeny B OTCYTCTBHE 3all[UTHUKA, BKIIOYas CIydad OTKa3a OT 3allUTHUKA, U HE TOJITBEPIK/CHHBIE
MOJ03pEeBaEMbIM, OOBUHSIEMBIM B CY/I€; TTOKa3aHUs MTOTEPIICBIIETO, CBUACTEIISI, OCHOBAaHHBIC HA JIOTAJIKE,
MPEATNONOKEHUH, CITyXe, a TAaK)Ke MOKa3aHUsl CBUIETENS, KOTOPBIM HE MOXKET yKa3aTh UCTOYHHUK CBOEH
OCBEJIOMJICHHOCTH; WHBIE JIOKAa3aTeIbCTBA, TOJyYCHHBIC C HApYIIEHHEeM TpeOOBaHUH 3aKOHA.

B cootBerctBum ¢ u. 3 ct. 88 YIIK PO npokypop, cienoBarens, 103HaBaTellb BIIpaBe MPU3HAThH
JTI0OKa3aTeJIbCTBO HEJIOIMYCTUMBIM I10 X0JIaTalCTBY TOI03PEBAEMOI0, OOBHUHSIEMOTO WJIH 110 COOCTBEHHOM
nHunMatuBe. JlokazaTenbCTBO, MPU3HAHHOE HEAOMYCTUMBIM, HE TMOJUICKHUT BKIIOYEHUIO B
OOBHMHUTEIHPHOE 3aKIIOYEHUE WM OOBUHUTEIBHBIN akT. B xome cyaeOHOro pazoupaTenbcTBa BOIPOC O
MIPU3HAHUM JI0KA3aTEIHCTBA HEAOMYCTUMBIM Pa3peliaeT Cy.

JIoCTOBEpHOCTh — 3TO CBOMCTBO JIOKA3aTENbCTB, 3aKJIIOYAIONICECSs B OMNPEIACICHUH UX
MOJJIMHHOCTU. B XOJ1e OlleHKM cieoBaTelb, T03HaBaTelb, CYJl JOJDKHBI yCTaHABIMBATh, SBIISICTCS JIU
JI0KA3aTeIbCTBO COOTBETCTBYIOIIMM JIEUCTBUTEIBHOCTH. HeTOCTOBEpHOCTH JTOKA3aTENbCTB MOKET UMETh
MECTO Kak BBHUJY 3aBEAOMO JIOKHBIX I[IOKa3aHWUM, TaK W 1O HHBIM TNPUYHUHAM, CBSI3aHHBIM C
T0OPOCOBECTHBIM 3a0myx1eHueM. OJJHAKO U B TOM U IPYTOM CJIy4ae MpH MPOU3BOJICTBE MO YTOJIOBHOMY
JIeTy TOKa3aTelIbCTBO HE MOKET ObITh MCIIOJIb30BAHO.

JlocTaTO4YHOCTh — 3TO CBOMCTBO, IO3BOJIAIOIIEE OINPEACIUTh, MOXHO JH, HCHOJIb3Ys
OTIpeICIICHHY IO COBOKYITHOCTh JJOKA3aTeIIbCTB, BBIHECTH 0 YTOJIOBHOMY JIEITY IIPUTOBOP, KOTOPHIH Oy 1eT
OTBEeUYaTh TPEOOBAHHIO OOOCHOBAHHOCTH. Tak)ke CBOMCTBY JOCTATOYHOCTH JOJKHBI COOTBETCTBOBATh



JI0Ka3aTeNbCTBA, KOTOPHIMH OOOCHOBBIBAIOTCS HWHBIE IMPOIECCYalbHBIC pemeHHs (Hampumep, o
NPU3HAHWU TTOTEPIIEBIINM, IPUBJICYCHUH B KAUECTBE OOBHHSIEMOTO).

B cootrBerctBun co cr. 17 YIIK P® nomKHOCTHBIE JIMIIa YTOJIOBHOTO CYAONPOM3BOJICTBA
OLICHMBAIOT JIOKA3aTeNIbCTBA MO CBOEMY BHYTPEHHEMY YOEXKICHHIO, OCHOBAaHHOMY Ha COBOKYITHOCTH
MMEIOIINXCS B YTOJIOBHOM JIeNie JIOKA3aTeNbCTB, PYKOBOJCTBYSCH IPU 3TOM 3aKOHOM M COBECTBHIO, H
HUKaKHe JI0Ka3aTelbCTBA HE UMEIOT 3apaHee yCTAHOBICHHOM CHITBI.

B mpomecce gokaspiBaHMS ~TakKe NPUHAMAIOTCS BO BHUMAaHWE NPEIOJUIHAIbHBIC
obctositenscTBa. B coorBeTcTBHM cO cT. 90 YIIK PO k HUM OTHOCSATCS 0OCTOATENBCTBA, KOTOPBIE OBUIH
YCTaHOBJICHBI BCTYITUBIIIMM B 3aKOHHYIO CHITY IIPUTOBOPOM JIHOO MHBIM BCTYIHMBIIUM B 3aKOHHYIO CHITY
pelIeHueM CyJAa, NMPUHSATBIM B PE3ysbTaTe IPpakJaHCKOro, apOMTPaKHOTO WM aJMHHUCTPATUBHOTO
CYIOIIPOM3BOJICTBA. Takue OOCTOSTENBCTBA TPHU3HAIOTCS JODKHOCTHBIMU JIMIIAMH  YTOJIOBHOTO
CYJOIIPOU3BO/ICTBA O€3 I0MONIHUTENbHOU TpoBepkH. Ho B 11000M ciiyuae paHee NIPUHATHIE U BCTYTHBIINE
B 3aKOHHYIO CHJIy aKThl HE MOTYT IpeJIpemaTh BUHOBHOCTP JIMI, KOTOPBIE paHee HE y4acTBOBAIH B
paccMaTpUBaeMOM YTOJIOBHOM JIElie.

Bonpocul u 3a0anus:

1. IIpouecc 1oka3bpIBaHuUs: MOHATHE U CTPYKTYpA.

2. HopmaTuBHOE TIOHSATHE MPOIECCca JOKA3bIBAHHS.

3. DneMeHTHI npolecca JoKa3bIBaHUs.
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topuanueckuii uHCTUTYT PCUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektpounbiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum gocTyrma: 1o HOIMHCKE.

HpaKTI/I'lECKOC 3ansaTue Ne7. IlonsiTue u KJIaCCI/I(l)I/IKaIII/Iﬂ Cyﬁ'beKTOB AOKa3bIBaHUA, UX
MNOJTHOMOYHHA

I]eny — yroyOUTh W 3aKPENUTh TEOPETUYECKUE 3HAHUS, MOMyUYECHHBIC HA JISKIIMA U B TIPOIECCEe
CaMOCTOSITEIbHOW Pa0OThI, IPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepualia, aHaIn3a JUCIUTUIAHBL

B pe3ynomame uzyuenus Oucyuniunbl CmyoeHm QOaAHCeH:

3namov — kBaTMUKAIUIO MPECTYTUICHUH U MHBIX TIPABOHAPYIIICHUH.

Ymemsv — ¢ coOmOACHWEM HOPM MaTEpHAFHOTO M IPOLECCYATbHOTO IpaBa OCYIIECTBIATH
MEPOTIPUSATHSI, COBEPIATh NEHCTBHUS MO TOJYYCHUIO IOPHIUYECKHA 3HAYUMOW WH(POPMAIUH, aHAIU3Y,
MPOBEpPKE, OIEHKE W UCIOJIb30BAHUIO €€ B IENAX BBIABICHUS, PACKPBITHS U PACCICIOBAHUS
MPECTYIJICHUH ¥ UHBIX MPABOHAPYIICHUH.

Dopmupyemvie komnemenyuu (unu ux uacmu) — I1IK-4 crmocoOeH BBISBIATH, PACKPHIBATH,
paccienoBath W KBaJIM(HUIMPOBATh NPECTYIUICHUWS W WHble npaBoHapymienus; [IK-5 cnocoben
OCYIICCTBIISATEH PEIYTPEKACHNE IPECTYTUICHUH ¥ HHBIX TTPABOHAPYIIICHHH.

Opeanuzayuonuas hopma npakxmuiecko2o 3aHamus — TPaIUuIUOHHBINA CEeMHHAP.

Teopemuueckas yacmo:



VYroi0BHO-TIpOIIECCYabHOE 3aKOHOJATENbCTBO MPH O0O3HAYEHUU TMOJHOMOYMH YYaCTHUKOB
YTOJIOBHOTO CYAOIPOU3BOJCTBA MO COOMPAHWIO, MPOBEPKE M OICHKE JI0KA3aTeJIbCTB HE MPHUMEHSET
TEPMUH «CYOBEKTHI JOKa3biBaHUsI». (OIHAKO B TEOPHUU YTOJIOBHOTO TIpOIlecCa €ro Yy4YacTHHUKH,
HaJeNIEHHbIE TAKUMHU MOJIHOMOYHUSMH, TPAJUIIMOHHO HA3bIBAIOTCS CYObEKTaMM JIOKa3bIBaHUS. B To ke
BpeMsl Cpelll MPOLECCYauCTOB HE CYIIECTBYET €IMHCTBA B3IVIAZOB IO MOBOJY MOHATUS CyOBEKTOB
JOKa3bIBaHMs, MX KIAcCU(UKALNU, MPOLECCYalbHBIX MPAaBOMOYMIA, OCOOEHHOCTEH YyIOCTOBEPEHUS
IOPUANYECKH 3HAYUMBIX OOCTOATEILCTB YIOJIOBHOIO Aesa U T. 1.

Mexny TeM B NpaKTHKE MNPEIBAPUTEIBHOTO PpACCIeNOBaHHS M CyIJeOHOTO pa3dupaTenbcTBa
yKa3aHHbIE MPOOJIEMbl BBI3BIBAIOT 3HAYUTENbHBIE CII0)KHOCTH, KOTOpbIE HEPEAKO CIIOCOOCTBYIOT
HenpaBUIbHOMY ITpuMeHeHnt0 HopM YIIK P® u nHOro 3akoHO1aTeNbCTBA B KOHKPETHBIX CUTYAIUSAX, UTO
MPUBOAUT K MPUHATHIO HE3aKOHHBIX U HEOOOCHOBAHHBIX IMPOIECCYAbHBIX PEIICHUN, MPOU3BOJCTBY
MPOLIECCYaNbHBIX IEUCTBUN M HAPYIICHHIO MPaB, CBOOO M 3aKOHHBIX UHTEPECOB JIUI], BOBJICUCHHBIX B
COOTBETCTBYIOIIKE IPABOOTHOIIEHHUS.

[Ipu ycTaHOBICHHH MOHATHUS CyOBEKTOB JOKA3bIBAHUS B KAUECTBE OTIMPABHOW TOYKHU COILIEMCS
Ha MO3ULIMIO aBTOPOB (PyHAaMEHTAIBLHOTO UCCIIEJOBAHMSI TEOPUH JJOKA3aTEIbCTB B YTOJIOBHOM IIpOLIEcCe,
COTJIACHO KOTOPOH CYOBEKTHI MpOIECCYalIbHBIX MpaB M 00S3aHHOCTEH MOTYT UTpaTh B JOKA3bIBAHUU
BCIIOMOTATEJIbHYIO WJIM 3MHU30JIMYECKYIO POJib, HE 00JsIajasi Mpu 3TOM COOCTBEHHBIM MpOIlecCyalbHbIM
untepecom|18]. IlpuBeneHHslii Te3uC O3HAYaeT, YTO B OCHOBE OMpEACNEeHUs TOHATUS CYyOBEKTOB
JTOKa3bIBaHMsl JIEKAT MPOILECCyalbHbIE MMOJHOMOYUS Pa3IMYHbIX YYACTHUKOB YTOJIOBHOTO Ipoliecca B
3TOH cepe cy10npoU3BOCTBA.

He BnaBasice B moapoOHYyIO JUCKYCCHIO TIO0 JAHHOMY MPEIMETY, OTMETHM, YTO MHOTHUE aBTOPBI
paccMaTpuBarOT BOMPOC O CYOBEKTaX IOKA3bIBAHUS B 3aBUCUMOCTH OT CTETICHU MX Y4acTHs B COOUpaHUH,
IIPOBEPKE U OLIEHKE JOKA3aTEeNIbCTB.

Ha cerogusiminuii 1eHb YroJIOBHO-IIPOLIECCYAIbHBIM 3aKOH HOPMATHBHO 3aKPEIUISIET OCHOBHbBIE
(yHKIMY yYaCTHUKOB YTOJIOBHOTO IpOLIECCa — 0O8UHeHuUe, 3auumy 1 paspeuierue y20108H020 oend (4.
2 cr. 15 VIIK). OgHoBpeMEHHO AaHHAs HOpMa 3allpellaeT Bo3jiaraTh 3TH (YHKIIMH HA OJUH M TOT XKe
OpraH WX OJHO U TO e JOJKHOCTHOE JInio. OIHAKO 3TO BOBCE HE 03HAYAET, UTO B Mpe/iesaX YKa3aHHbIX
(yHKIIMH KOHKpPETHBIC HANpaBICHUS NESTEIBHOCTH yYaCTHUKOB YTOJOBHOTO MpOIEcca MOTYT OBITh
JETATU3UPOBAaHBl B COOTBETCTBMHM C WX 3ajayaMH (Ha3HAYEHWEM) W pa3JeieHbl Ha OCHOBHBIC H
o0ecreunBaroIue.

[IpumenurensbHo K (yHkumuu nokasbiBanus 4. 1 cr. 86 VYIIK 3akperuiser, uto coOGupanue
JI0Ka3aTeIbCTB OCYILECTBIISIETCS B XO/I€ YTOJIOBHOI'O CYIONIPOU3BOJICTBA 003HABAMENEM, Cled08ameneM,
NPOKYpOpOM W CYyOOM TIyTEM TPOU3BOACTBA CIe0CMBEHHbIX W WHBIX HPOYeccydalbHblX Oeucmeul,
MPEAYCMOTPEHHBIX 3aKOHOM.

Orta e cTaThs 3aKOHA MPEJIOCTABIISIET MOJTHOMOYHS APYTUM YYaCTHHKAM yTOJIOBHOTO Ipoliecca
y4acTBOBaTh B COOWMpaHWHW JOKa3aTelabCcTB. Tak, cormacHo 4. 2 c1. 86 VYIIK, momo3peBaeMbIi,
0OBHMHSAEMBII1, @ TAK)KE MMOTEPIIEBIINHI, TPAaXTaHCKUH UCTEll, TPakJTaHCKUI OTBETUYHK U UX MPEACTaBUTEIN
BIIpaBe COOMpATh M MPEACTABIATH MHUCHMEHHBIE JOKYMEHTBHl W MPEAMETHI JJis MPUOOIIEHHS HX K
YTOJIOBHOMY JI€Jly B KQUE€CTBE JJOKA3aTEJIbCTB.

boinee mpokue nomHoMouus npeaoctapiseT 4. 3 c¢r. 86 YIIK 3amuTHUKY, COrTacCHO KOTOPOH OH
BIIpaBe COOMpATh JOKA3aTeIbCTBA yTEM:

1) momydeHus: mpeIMeTOB, TOKYMEHTOB M UHBIX CBEJICHHIA;

2) ompoca Jull ¢ UX COTJIacus;

3) uctpeboBaHMsI CIPABOK, XapaKTEPUCTUK, UHBIX JOKYMEHTOB OT OPraHOB TOCYJapCTBEHHOMN
BJIACTH, OPTraHOB MECTHOTO CaMOYMPaBIICHUsI, OOIIECTBEHHBIX 00BbEAMHEHUN U OpraHU3ali, KOTOPhIE
00s13aHbI PEOCTABIATH 3allpallliBaeMble TOKYMEHTHI U UX KOMUH.

B 10l cBsi3M BO3HUKAET psl BompocoB. Hampumep, o3HayaeT Jid 3TO paBEHCTBO MOJTHOMOYMIA
YKa3aHHBIX YYaCTHUKOB YTOJIOBHOT'O MPOLECCa C JOHKHOCTHBIMU JIMLIAMH TOCYAAPCTBEHHBIX OPTraHOB B
JIOKa3bIBaHUM? MOXKHO JIM CUMTATh COOMPAHUEM JIOKA3ATEIHCTB ICUCTBHUS YKA3aHHBIX B 4. 4. 2 1 3 cT. 86
VIIK nuu, a noaydeHHbIE IPH 3TOM pe3yJIbTaThl — AOKa3aTreabcTBaMHu? OUeBUAHO, UTO HU HA OAUH W3
3TUX BOIPOCOB HEBO3MOXKHO JATh MOJIOKUTEIBLHOTO OTBETA.

PaccmoTpuM aHHOE MONOKEHHWE Ha TPUMEPE TOJTHOMOYMIM, MpeIoCTaBIeHHBIX 4. 3 ¢T. 86 YIIK
3amuTHUKY. [1o 3ToMy ooy BriosiHe o6ocHOBaHHO C. A. Ilefidep oTMedaeT, 94To «... 0003HAUCHUE



NEHCTBUI 3alTUTHUKA, CBOOOIHBIX OT MPOIeCCyaTbHON (HOpMBI (TTOTydeHUE MPEAMETOB U JIOKYMEHTOB,
MIPOBEJICHUE OINPOCOB, HUCTpeOOBaHME TOKYMEHTOB), COOMpaHHMEM JOKa3aTelbCTB BBIOMBACTCS W3
CHUCTEMbl HOPMATUBHBIX MPEANMUCAHUM, KECTKO PETJIaMEHTUPYIOIINX JOKa3bIBaHWE, B YAaCTHOCTH HE
COOTBETCTBYET ... osnoxeHussM cT. 75 YIIK P® o HemonmycTUMBIX 10KAa3aTENbCTBAX, a TAKIKE CTAThIM
VIIK P®, neranbHO pErIaMEHTUPYIOIIUM CIOCOOBI COOMpaHUS KOHKPETHBIX JI0Ka3aTeiabCcTB. B
YCJIOBHSIX, KOrJa IO CBOEH CTPYKTYpE OTEYECTBEHHOE CYIOMPOM3BOACTBO OCTAETCSI B OCHOBHOM
CMEIIAHHBIM, C Y4E€TOM HENPHEMJIEMOCTH MapajIeIbHOIO a/JBOKATCKOI'O pPacCieloBaHUsl CyOBbEKTOM
JOoKa3bIBaHus, (QOPMHUPYIOMIUM JOKa3aTeIbCTBEHHYIO 0a3y, OCTaeTCs ClIeI0BaTeNb (J103HaBaTeNhb), U OT
HETO 3aBUCHUT, IPUHATH WIN HE MPUHSTH, BBECTH WU HE BBECTH B JCJIO MPEICTABICHHBIN 3aIlIUTHUKOM
Matepuan. ODTO OTHOCUTCS M K TOJYYEHHBIM 3allUTHUKOM JOKYMEHTaM, KOTOpbIE MOTYT OBITh
OTBEPTHYTHI CIIE0BATEIEM BBUIY UX HEO(PHUITNATEHOCTH, HEM3BECTHOCTH ITPOUCXOXKICHUS U T. T1.».

Takum 006pa3oM, ¢ y4eToM pacCCMOTPEHHBIX MHEHUH Pa3IMYHbIX aBTOPOB OTHOCUTEIHHO MOHSATHUS
cyOBbeKTa JOKa3bIBaHMs HA OCHOBE WX KiIaccu(pukanuu, a Takke ananusza HopMm YIIK PO, nagensronmx
YYaCTHUKOB YT'OJIOBHOTO MPOLECCA MOJTHOMOYHUSAMHM JOKA3bIBAHUSI, MOKHO CHIE€JIaTh BBIBOJ O TOM, YTO
1ol CyObEKTaMU JI0Ka3bIBAHUSA CJIEAyeT MOHUMATh MPEAYCMOTPEHHBIX 3aKOHOM YYaCTHUKOB YTOJIOBHOTO
rpoiiecca, KOTOpbI€ B MPEJEIax CBOUX MOTHOMOYHUMN:

a) OCYIIECTBIISIIOT COOMpPaHue, IPOBEPKY U OLIEHKY J0KA3aTeIbCTB, UCIOIb3YIOT UX I IPUHATHUS
COOTBETCTBYIOIIMX MPOLIECCYATbHBIX PEIICHUI;

0) OTCTamBalOT CBOM MpaBa M 3aKOHHBIE HHTEPECHI, a TAKXKE MpaBa M 3aKOHHBIE HHTEPECHI
MPEACTABISEMBbIX JIUI U OpraHU3allnii;

B) OKa3bIBAIOT COJACHCTBUE CYy M CTOPOHAM B JOKA3BbIBAHHUH TPU MPOU3BOJICTBE 1O YTOJIOBHOMY
Jely.

W3 naHHOrO OmpeneneHus BBITEKAET, UYTO OCHOBHbIMU CYObeKmamu OOKA3bl8aHUs SIBISIOTCS
HCKJIIOYUTENIBHO JIOJDKHOCTHBIE JIMIA TOCYJAPCTBEHHBIX OpraHoB, ynojiHoMoueHHble YIIK PO
BO30Y’KJaTh YIOJIOBHBIE J€Jla, OCYIIECTBIATh MPEIBAPUTEIBLHOE pacClieJOBAaHUE U pa3pellarh UX I0
cymectBy. MmenHo mosromy 4. 1 ct. 86 VIIK 3akperuisier, 4to coOWpaHue 10Ka3aTeIbCTB
OCYUIECTBIISIETCSI B  XOJE€ YTOJOBHOTO  CYyAONPOU3BOJACTBA  Oo3HAgamenem,  Cre0osamesem,
NPOKypopoM W cyooM TIyTeM IPOU3BOJCTBA CIe0CMEEHHbIX W WHBIX HPOYECCyalbHblx Oeticmeui,
MIpelyCMOTPEHHBIX 3aKOHOM. Y Ka3aHHasi HOpMa HaJleJeT MOJIHOMOYHUSIMU 10 COOMPAHHUIO T0Ka3aTEILCTB
HCKJIIOYUTENIBHO JIOJDKHOCTHBIX JIMI[ TOCYJIapCTBEHHBIX OPraHOB C MCIOJIb30BAHMEM IPOIECCYAIbHBIX
CPEeICTB W CIOCOOOB, B TOM YHCIE M C NMPUMEHEHHEM Mep NpuHYXJIeHus. OHU Ke TPOBEPSIOT U
OIICHUBAIOT COOpaHHbBIE T0Ka3aTeabCTBa B COOTBETCTBUU ¢ YIIK P®, nmpu3HAOT WX HEJOMyCTUMBIMU B
CIy4asix, MPEeIyCMOTPEHHBIX 3aKOHOM, a TaKKe MPUHUMAIOT COOTBETCTBYIOIIME TMPOIECCYyaTbHBIC
pelIeHns o YToJIOBHOMY JIeNly Ha uX ocHoBe (CT. cT. 17, 75, 86-90, 171, 215 VIIK u np.). Yka3zaHHbIe
0JIOXKEHUS 03HAYAIOT, YTO C yU4E€TOM NpUHIMIA MyOanuyHocTH Opems (0053aHHOCTD ) TOKA3bIBAaHUS JIEKUT
MMEHHO Ha YKa3aHHBIX U JPYTUX JTOJKHOCTHBIX JIMIAX TOCYJaPCTBEHHBIX OPTraHOB B LENSAX BBITOJIHEHUS
YaCTHBIX 3a/1a4 M Ha3HAYEHUS YTOJIOBHOIO Cy/I0IPOU3BOCTBA.

K uyucny cyObeKTOB OKa3bIBaHUS, KOTOPbIE OTCTAaUBAIOT CBOM MpaBa U 3aKOHHBIE WHTEPECHI, a
TaKKe MpaBa U 3aKOHHBIE MHTEPECHI MPECTaBISIEMbIX JIUI] U OpTaHU3AINI ITyTeM 3asiBICHUS X0AaTalCTB
(B TOM uHcIe U O MPOU3BOJCTBE CIEACTBEHHBIX ICHCTBHII), MpPEJCTAaBICHUS MUCHMEHHBIX U HHBIX
JIOKYMEHTOB, MPEIMETOB, a TAK)KE y4aCTUS B UX UCCIIEAOBAHUH CIIETyET OTHECTHU:

a) TMOTEpHEeBIIET0 U €ro 3aKOHHOIO WpPEICTaBUTENsA, KOTOpble, HCXOIs U3 MPUHIHUIA
JUCTIO3UTUBHOCTH, OCYILIECTBIISIOT YTOJIOBHOE MPECIIEI0BAHUE 110 YTOJIOBHBIM J€JIaM YaCTHOI'O ¥ YaCTHO-
MyOJIMYHOTO OOBUHEHUS (32 UCKITFOUCHHUEM CITydaeB, IpeaycMOTpeHHbIX 4. 4 ¢T. 20 YIIK);

0) mo103peBaeMoro, OOBUHIEMOT0, a TAKXKe MOTEPIIEBIIETO, TPaXTaHCKOTO UCTIIA, TPAXKIAHCKOTO
OTBETYMKA U UX 3aKOHHBIX IPEJCTAaBUTEIIECH;

B) 3alUTHUKA T0JI03pEBAEMOro, 0OBHUHSIEMOTO (MOCYIUMOI0), aJIBOKaTa — MPEACTaBISIONIETO
HMHTEPECHl YYaCTHUKOB YTOJIOBHOTO MPOLECCA MO TIOTOBOPY.

K cyOwvekram moka3biBaHUsA, COACHCTBYIONIMM CYAy M CTOPOHaM B JOKa3bIBAHUM TIPH
MIPOU3BOJICTBE IO YTOJOBHOMY JEJIy, OTHOCSATCS T€ YYACTHUKH YrOJOBHOIO MPOLECCA, KOTOPBIE B HETO
BOBJICKAIOTCS B COOTBETCTBMU C HOPMATHUBHBIMU TMPEAMUCAHUSMHU 3aKOHA U (WJIM) PEIICHHEM OpraHa
MIPeIBAPUTENILHOTO paccieloBaHus, MPOKYpopa, Cy/1a, TMOO Mo X0AaTalCTBY JUI, HIMEIOIIUX YTOJIOBHO-
MIPaBOBOM WJIM TI'pa)KIAHCKO-IIPaBOBOM HMHTEpEC B pa3pelieHuH (Ucxoje) yrojoBHoro gena. K Hum



OTHOCATCSI DKCIIEPT U CHEUUAIHCT, MEAaror M ICUXOJIOT, CBHIETENb, MEPEBOAYNK, TOHSATHIC M HWHBIC
YYaCTHUKHU CIIEIACTBEHHBIX ACHCTBUIA, KOTOPHIE, B CBOIO OYEPE/lb, TAK)KE MOTYT OBITH KJIacCHU(QHIIMPOBAHBI
10 CTEMIEHU MX yYacTHUs B JIOKa3bIBAHUU.

Bonpocwi u 3a0anus:

1. Ionsartue u x1accudukanus CyObeKTOB JOKa3bIBAaHUS.

2. O0s3aHHOCTD TOKa3bIBaHUS.

3. IlonsiTre 1 KnaccupuKanys CyObeKTOB JOKa3bIBAHHS.

4. Yyactue B JOKa3bIBAHUH CTOPOHBI OOBUHEHUSI.

5. YuacTue B 10Ka3bIBAHUU CTOPOHBI 3AIIUTHI.
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2551-9. — Tekcr : osmektpoHHBIH // JlaHb : »neKkTpoHHO-OMONMoTeuyHas cucrema. — URL:
https://e.lanbook.com/book/173637. — Pexxum gocTyna: Juist aBTOPH3. IOJIb30BATEICH.
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URL: https://e.lanbook.com/book/261353. — Pexxum moctymna: ajisi aBTOpU3. TOJIb30BATENICH.

4. JocyneGHoe MpOM3BOJCTBO B YTOJIOBHOM Tiporiecce: yueobnoe nocodue / 1. JI. begnsikos, C. B.
Bnagumupos, H. B. I'pszesa, B. B. Ky6GanoB. — 2-e u3n., ucnp. u gomn. - Camapa : Camapckuit
topuanuecknii uHCTHTYT D®CHUH Poccmm, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektpoHHbId. - URL: https://znanium.com/catalog/product/1319907. — Pexxum noctyma: 1o HOIMKUCKE.

IIpakTuueckoe 3anaTue Ne8. [lonsitue, cBOMCTBA, KJIacCH(PUKALUA U 3HAYEHHE
JI0Ka3aTejbCTB

Llenv — yrnyOUTh M 3aKpENUTh TEOPETHUECKUE 3HAHMS, MMOJyYCHHbIE Ha JICKIUH U B Hpolecce
CaMOCTOSITENIFHOW Pa0OTHI, PUBUTH HABBIKK YCTHOTO M3JIOKEHHS MaTepHalia, aHaIn3a JUCIUTUIAHBL

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 00IHCeH:

3name — kBanu(UKALMIO MPECTYMICHUN U HHBIX PaBOHAPYIICHUH.

Ymems — c coOnrofieHHEeM HOPM MaTepUajIbHOTO W MPOLECCYalbHOTO IMpaBa OCYIIECTBIATH
MEpPONPHUSATHSI, COBEPIIATh NEHCTBUSA MO MOJIYYCHUIO IOPHIUYECKH 3HAYMMOW MH(POpPMAlWH, aHAIU3Y,
MPOBEpPKE, OILIEHKE W UCIOJIb30BAHUIO €€ B IENAX BBIABICHUS, PACKPBITUS U Pacciel0OBaHUsS
MIPECTYIUICHUI U UHBIX IPABOHAPYIIECHUMN.

Dopmupyemvie xomnemenyuu (uru ux uacmu) — I[1K-4 cmocoOeH BBISBIATH, PACKPHIBATh,
paccienoBath W KBaIM(PHUIMPOBATH NPECTYIUIGHWS M HHble NpaBoHapymenus; I[IK-5 cnocoben
OCYIIECTBIISATH MPEayNpPEekICHNE IPECTYINIEHUN 1 UHBIX TPaBOHAPYIICHHI.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi — TPAAUITUOHHBIA CeMUHAp.

Teopemuueckas uacms.

UYroObl MPUHATH PEUICHHE MO YTOJIOBHOMY JelTy, HEOOXOAMMO YCTaHOBUTH, UMENIO JIU MECTO
coObITHE, TI0 MOBOIY KOTOPOTO BO30YXKIEHO YrOJOBHOE €0, KTO COBEPIIMI MPECTyMHbIE NEHCTBUS,
BUHOBHOCTH OOBHHSIEMOT'O M JJPyTHE 00CTOSTEIHCTBA.

Oco0eHHOCTh YCTaHOBICHUS ATUX OOCTOSITETLCTB 3aKII0YAETCS B TOM, YTO BCE OHU UMEIU MECTO
B TIPONUIOM W HE MOTYT OBITh BOCHPOHM3BEACHHI MOBTOPHO. VX MO3HAHWE MPOMCXOIUT IYTEM
BOCCTAHOBJICHHSI KapTHUHBI MPOM3OILIEIIIET0 COOBITHS HAa OCHOBE T€X CBEACHUU, KOTOPHIE OCTAIUCH B
00BEKTHBHOM MHpe. MX MOXeT COOOIUTh OYEeBHIEI, OHH MOTYT COJCPKAThCS B JOKYMEHTax,
COXPAaHUTBHCA B BUJE CIIEIOB HA MECTE MPOUCIIEeCTBUA U T.1. OCOOEHHOCTh OMOCPEAOBAHHOTO MTO3HAHUS
B YTOJIOBHOM TIPOIIECCE COCTOUT B TOM, YTO B OTIIMYWE, HAPUMEP, OT HCTOPHUECKOTO, OHO TIPOUCXOTUT



B CTPOrO YCTAHOBJICHHOM 3aKOHOM IOPSJKE U TOJBKO C MCIOJIb30BAHUEM YCTAaHOBJIEHHBIX B 3aKOHE
CPEJICTB, UTO JIOJDKHO CIY>KUTh TapaHTHEH TOCTOBEPHOCTH BHIBOJOB, OT KOTOPBIX 3aBUCHUT JKU3Hb, YECTh
U JOCTOMHCTBO TPakJlaHUHA.

Haubonee 3HaunMbie HOPMBI 10Ka3aTENLCTBEHHOTO MpaBa 3akperieHsl B rmase 10 u 11 YIIK u
JEHCTBYIOT Ha BCEX CTAIUIX YTOJIOBHOTO Mpoliecca.

B cootBerctBuM ¢ u. 1 cT. 74 noka3aTenbCTBAMU IO YTOJOBHOMY [y SBISIOTCA JOOBIE
CBEJICHMSI, HA OCHOBE KOTOPBIX CYJ, POKYpOp, CJIEI0BATENb, JO3HABATEIb B MOPSAJIKE, ONPEACIEHHOM
VIIK, ycraHaBiIMBaeT HaJIW4YMe WJIM OTCYTCTBHE OOCTOSITEIBbCTB, MOMJIEKALIMX JOKAa3bIBAHUIO IIPH
IIPOM3BOJICTBE 10 YTOJIOBHOMY JIEITy, a TAK)KE HHBIX OOCTOATEILCTB, UMEIOIINX 3HAYEHHUE JIs1 yTOJIOBHOTO
Jena.

OTU JlaHHBIE YCTaHABJIMBAIOTCS MOKAa3aHUSAMU I0J03PEBAEMOI0, OOBHUHSIEMOT0, MOTEPIIEBILETO,
CBUJIETEJIS, 3aKJIIOYEHHS U MOKa3aHWH crenuanucTa (3KCrepra), BEIIeCTBEHHBIMH J0Ka3aTelbCTBAMU,
IIPOTOKOJIAMU CJIEICTBEHHBIX IEUCTBUM U CyZIeOHOT0 3aceJaHus U T.J., T.€. YePIAITCs U3 ONPEeIEHHBIX
UCTOYHUKOB. M3 MpUBENEHHOTO ONpeAeIeHNUs BUIHO, YTO JOKA3aTeIbCTBAMU SIBJIIIOTCS] HE CaMU 110 cebe
00CTOSITENILCTBA, & CBEJICHUSI O HUX, COJEPIKALUECS B MPEIYCMOTPEHHOM 3aKOHOM HMCTOYHUKE. Takum
00pa3oM, J0Ka3aTeJIbCTBO MPEACTaBIsgeT coO00M eMHCTBO UX MpolecCyaabHOM (HopMbl (OnpeneaEHHbINH
MOPSIIOK YCTAHOBJICHUSI 00CTOATENHCTBA) U (DAKTUIECKOTO COJICPKAHUSI.

YroObl Te WM UHBIE CBEJICHHs OBbLIM NMPHU3HAHBI J10KA3aTEILCTBAMU 10 YTOJIOBHOMY €Iy, OHU
JOJKHBI 00J1a1aTh orpeieIEHHbIMU cBolicTBaMH. CBOMCTBA JOKAa3aTEJIbCTB — YCTAHOBJIEHHBIE B 3aKOHE
TpeboBaHus (IIPU3HAKH, KayecTBa), KOTOPHIM JIOJDKHO OTBEYaTh JI0KA3aTENbCTBO, MCIIOJIb3yeMOE IpPHU
IIPOU3BOJICTBE 110 YTOJIOBHOMY feny. B coorBeTcTBuu € 4. 1 cT. 88 YIIK Kaxnoe 10ka3aTenbCTBO JOJKHO
OLIEHUBATbCA C TOYKU 3PEHHSI €r0 OTHOCHUMOCTH, JOMYCTUMOCTH, OCTOBEPHOCTH, a BCE€ COOpaHHBIE
JI0Ka3aTeNIbCTBA — IOCTATOYHOCTBIO JJISl Pa3pelIeHHs yTOJIOBHOTIO JIeNa.

OTHOCMMOCTh — TpaBoBo€ TpeOoBaHUE, OOpAlIEHHOE K COAEPIKAHUIO JIOKA3aTeIbCTB.
OTHOCHMBIMH  SIBIISIFOTCS  JI0KA3aTEIbCTBA, COJEP)KAHHME KOTOPBIX YKa3blBae€T Ha CYIIECTBOBAaHUE
0OCTOSITENILCTB, MOAJEKAIINX JI0KA3bIBAHUIO, A TAK)KE MHBIX 00OCTOSTEIbCTB, UMEIOIINUX 3HAUCHHUE IS
nena. JIroOble (akTUYecKue JaHHbIE MOTYT CTaTh JI0Ka3aTeIbCTBAMH MO JENy, €CId OHU CBS3aHBI C
NPOUCIIEANINM COOBITHEM M €CIM Ha HUX OCHOBE MOXKHO €ro YCTaHOBUTh. B psjge ciyuaes
00CTOSITENILCTBA, UMEIOLIME 3HAYEHUE I MPAaBUIBHOTO PAa3peLIeHUs Jiesia BBIBOJSATCS W3 PA3IUYHBIX
(akTOB, HAXOAIIUXCA C 3TUM OOCTOATEIHCTBOM B O0BEKTHUBHOM CBsA3U. Takue (hakThl MPUHATO HA3bIBATh
JI0Ka3aTeNIbCTBEHHBIMH (haKTaMu, HallpuMep, IpH yOUNCTBE — HENPUSA3HEHHbIE OTHOLIEHHSI 0OBUHIEMOTO
C TOTEpIEBLIMM, MPHOOpEeTeHne OOBMHSIEMBIM OpYXKHs, YIpo3bl B ajpec mnotepmneniuero. Bcé 3to B
COBOKYITHOCTb MOYKET CIIYXHUTh J0Ka3aTeIbCTBEHHBIMH (haKTaMU COBEpPILEHUSI YOMICTBA KOHKPETHBIM
JIULIOM.

JlormycTUMOCTh — IpaBoBoe TpeOoBaHHE, MpeabsABIsieMoe K (opMe J0Ka3aTelbCTB, TO €CTh K
HMCTOYHHKY CBEJCHUH U crIoco0y cooupanus ((GopMHUpPOBaHHUS) JOKA3ATEIbCTBA.

CBOMCTBO IOMYCTUMOCTH CKJIaJbIBAETCS U3:

- CBEJICHUS IOJKHBI OBITH TIOJTYUYEHBI U3 MPEyCMOTPEHHBIX 3aKOHOM HCTOYHUKOB, T.€. TOJIBKO U3
TeX, KOTOpbIE 3aKperieHsl B 4. 2 cr. 74 YIIK.

- JIOJDKHA OBITh COOMIOJIEHA TpolieccyanbHas (opma coOupaHuss U (GUKcaAIluu CBeleHur (T.e.,
HaIpuMep, Npoleypa A0Ipoca, OCMOTPA, U3bSITHSI BEILIECTBEHHOTO JOKA3aTEIbCTBA).

- CBEJICHUS JIOJKHBI OBITH COOpaHbl HAJIEKAIIUM, YIIOJTHOMOYEHHBIM Ha TO JTUIOM (TIPUHSBIIETO
JIEJI0 K MPOU3BO/ICTBY).

Cobmoienue TpeOOBaHMI JOMYCTUMOCTh HMeEEeT Oobllloe 3HaueHue isi (OpMUpPOBAHUS
NO0OpPOKAUECTBEHHBIX JIOKA3aTEJIbCTB M COOTBETCTBEHHO OOECIEYEHHUs MpaB YYaCTHHUKOB Ipolecca U
CIPaBeIJIMBOTO pa3pelIeHus YyTOJIOBHOTO Jieia. 3anmpeT Ha UCTIOIb30BaHUE 10KA3aTEIbCTB, MOTYUYECHHBIX
C HapylIeHueM (enepatbHOTO 3aK0Ha, 3aKkperuiéH B Koncrurymum, a Benex 3a Heit — B YIIK (ct. 75).

VIIK ycraHaBnuBaeT MOPSAOK MPHU3HAHUS TOKA3aTeIbCTB HEJOMYyCTHUMBIMU. J[OKa3aTeabCcTBO
MOXXET OBITh NMPU3HAHO HEIOMYCTUMBIM [0 WMHUIMATHBE J03HABATENs, CIEAOBATENs, CyJa WIH IO
X0JaTaiicTBy CTOPOH, Mpokypopa (4. 2,3,4 ct. 88, cT. 119, cT. 234, cT. 235, cT. 271, c1. 120, cT. 121, cT.
124, ct. 125 VIIK).



JIOCTOBEpPHOCTh — COOTBETCTBUE IIOJYUYEHHBIX CBEACHUH OOCTOSTENHCTBAM COBEPLIEHHOIO
MIPECTYIUICHUS U UHBIM OOCTOSTEIhCTBAM, MOJJISKAIIIM YCTaHOBJICHHIO 10 Aeny. OHa ompesensercs B
pe3ynbTare NPOBEPKH J10Ka3aTeIbCTBA U YCTAHABIUBAETCS IIPU BHIHECEHUH ITPUTOBOPA.

JlocTaTouyHOCTh — HEOOXOMUMBIM M JIOCTaTOYHBIN HabOp cBeleHUH JUis BBIBOAA cylda o0
YCTaHOBJICHUM NpeAMETa JT0Ka3bIBaHUsS. TpedoBaHME TOCTATOUHOCTH OINPENESAETCS MPUMEHUTEIBHO KO
BCEU COBOKYITHOCTH JI0KA3aTEIbCTB.

Knaccugukanus noka3zaTesnbCTB:

JlokazaTenbcTBa MOTYT OBITh KJIACCU(UIIMPOBAHBI B 3aBUCUMOCTH OT TOTO, U3 KAKOTO UCTOYHHKA
OHM TIOJIYYE€HBI, OTHOCSTCSI JTU K 0OCTOSATEIHCTBAM, BXOJSIIUM B TIPEAMET JOKA3bIBAHUS WA JPYTUM,
MOATBEPKIAI0T WIIH OMPOBEPratoT OOBUHEHHUE U T.1I.

1) TTo UCTOYHHKY TTOTYUCHHUS:

- IEpBOHAYaJIbHBIC

- IPOU3BOJIHBIE

B 3aBHCHMOCTH OT TOTO, MOTyYaeT JIU IOJKHOCTHOE JTUI0 HHPOPMAIIUIO U3 IEPBOMCTOYHUKA HITH
«H3 BTOPBIX pyk». IlepBoHavanbHbIMU OyayT OKa3aHUS CBUAETENS, KOTOPBIN JIHMYHO HaOI0al (haKTsl,
coobmmaemMbie uM. [lokazanust cBUIETENS, KOTOPBII HE HA0JII01aJ1, HO CIBIIIAN OT IPYTOro JIUIa, OBIBIIETO
oueBUIIEM, OyIET JOKa3aTeIbCTBOM MPOU3BOAHBIM. [Ipy mosyueHnn A0Ka3aTenbCTBa «M3 BTOPBIX PYK»
00513aTeNIbHO JOJKEH OBITh YCTAHOBIIEH IEPBOMCTOYHUK CBEACHUH U AonpolieH. Eciu 3To HeBO3MOXXHO,
[IOKa3aHUE «U3 BTOPBIX PYyK» TE€PSET 3HAUCHUE J10Ka3aTeIbCTBA.

2) I1o OTHOIICHHUIO K IPEIMETY TOKa3bIBAHUS:

- IIpsAMBIE

- KOCBEHHBIE

3) B 3aBUCHMOCTH OT OTHOLIEHUS K IPEMETY OOBUHEHMSI I0Ka3aTEIbCTBA B YTOJIOBHOM IIpoliecce
MOJPA3EIAIOTCs HAa OOBUHMTENbHBIE M omnpaBjaaTesnbHble. OOBHHMTENbHBIE - J0Ka3aTeNbCTBA,

ylIuJaonye OOBHHSEMOTO B COBEPIICHHM TIPECTYIUICHUS WM OTSTYAIONINEe €ro  YTroJOBHYIO
OTBETCTBEHHOCTb. Hampumep, cooOlieHue ciaeoBaTenio CBUACTEIEM-0UEBH/ILEM O HAaHECEHUHU yaapa
HOKOM YeJIOBEKY KOHKPETHBIM JTHIIOM. OTipaBiaTeNlbHbIC - TOKAa3aTeIbCTBA, OTIPOBEPTAONIIE OOBUHEHNE
KOHKPETHOTO JIMIIa B COBEPIICHUH MPECTYIUICHUS WIIM CMSATUYAIOIIUE €TO YTOJIOBHYIO OTBETCTBEHHOCTD.

4) B 3aBucMMOCTH OT MexaHM3Ma (OPMHUPOBAHMS JIO0KA3aTEIbCTBEHHOM HHpOpMauu B
YTOJIOBHOM TIpoIlecce JO0Ka3aTelbCTBA MOMPA3ACISAIOTCS HAa JIMYHBIE W BelleCTBeHHBIC. JIMUHBIE -
JI0Ka3aTeNbCTBa, B (DOPMUPOBAHUN KOTOPHIX MPUHUMAET YYacTHE TICHXHYECKOE BOCIIPUATHE YEIOBEKOM
1 00paboTKa ero CO3HAHMEM COOTBETCTBYIOIIMX OOCTOATEIHCTB U Tepeaada dTHM JHUIIOM B Pa3TUIHON
dbopme cBemeHu 00 ITHX OOCTOATENBCTBAX OJDKHOCTHBIM JIMIIAM, OCYIIECTBIISIOIIUM YTOJOBHBIIN
IpoLecc.

K nuuHbIM  JOKa3aTenbcTBAM — OTHOCATCS  TOKa3aHUS  TOJ03PEBAacMOT0, OOBHHSEMOTO,
MOTEpIEBIIETr0, CBUICTENs, 3aKIOYeHHs U TOKa3aHWs OJKCIepTa U  CIEHUANINCTa, TMPOTOKOJIbBI
CIICZICTBEHHBIX M CyJeOHBIX JEHCTBHI, UHBIC TOKYMEHTHI. BellecTBeHHbIE T0Ka3aTeNbCTBA - OOBEKTHI
MaTepHUaTbHOTO MUpPA, Ha KOTOPBIX OTPA3WINUCH CIIENbl UX B3aUMOJICUCTBUS C MHBIMU MaTepUATbHBIMU
00BEKTaMU WM YEIOBEKOM, UMEIOIIUM OTHOIICHHE K pacciielyeMOMY yTrOJIOBHOMY JETy.

Bonpocwi u 3a0anus:

1. ITonsiTue, copepxkanue u popma 10Ka3aTeIbCTBA.

2. VcTOYHUKHN A0Ka3aTeNbCTB

3. IlonsiTHe, 3HAaYEHUE U YCIIOBUS JOIMYCTUMOCTH JJOKAa3aTeIbCTB.

5. OcHoBaHMsI, TOPAZIOK U MOCIEICTBUS IPU3HAHUS TOKA3aTEIbCTBA HEJJOMYCTUMBIM.

6. [lonsiTre, 3HaYCHNE U OCHOBAHUS KJIACCHU(PUKAIIUU JIOKA3aTCILCTB.

Jlumepamypa

1. ApramonoBa E. A. Teopust 1oka3aTeNbCTB B YyTOJIOBHOM TIporiecce : yaeOHoe mocobue / E. A.
AptamonoBa, JI. B. Makoron, O. B. ®upcoB. — Ywura : 3a6I'Y, 2020. — 256 ¢. — ISBN 978-5-9293-
2551-9. — Tekcr : osmektpoHHBIH // JlaHb : 3neKTpoHHO-OMONMoTeuyHas cucrema. — URL:
https://e.lanbook.com/book/173637. — Pexxum AocTyma: Ajst aBTOPU3. TT0JIb30BATEINEH.

2. I'psizeBa H. B. Cyne6GHoe pa3ouparenbCcTBO U 0COOBIE IPOU3BOICTBA B YTOJIOBHOM IPOIIECCE :
npaktukyM / H. B. I'pszesa, C. B. Bnagumupos. - Camapa : Camapckuii topuaudeckuit unctutyT @CHUH



Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekct : osnekrponHsidi. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum gocTyma: mo moamucke.

3. Jlapuna JI. FO. JlokazarensCTBa M JOKa3bIBAaHUE B YTOJOBHOM Tporiecce Poccuu: yueOHOE
nocobue / JI. FO. Jlapuna, 1O. I'. HoBukoBa. — Pszanb : PI'Y umenu C.A.Ecenuna, 2021. — 136 c. —
ISBN 978-5-907266-60-5. — Tekcrt : anmekTpoHHBI // JIaHb : 2JIEKTPOHHO-OUOIMOTEYHAS CUCTEMA. —
URL.: https://e.lanbook.com/book/261353. — Pexum gocTyma: ajst aBTOPU3. TOJIb30BaATENICH.

4. JocyneGHoe MPOM3BOCTBO B YTOJIOBHOM Tipoliecce: yueobnoe nocodue / U. JI. begnsikos, C. B.
Bnanumupos, H. B. I'pszesa, B. B. Ky6anoB. — 2-e uzn., ucnp. u gomn. - Camapa : Camapckuit
topuanuecknii mHCTHTYT D®CHUH Poccmm, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektpoHHbId. - URL: https://znanium.com/catalog/product/1319907. — Pexxum moctyma: 1o HOIMHUCKE.

IIpakTyeckoe 3ansaTue Ne9. CogepkaHusi OTAeIbHBIX BH/I0B (MICTOYHHKOB)
JA0Ka3aTeJIbCTB H MX 3HAYMMOCTH B PO eCcCHOHAIBHOI 1esiTe IbHOCTH MPABOOXPAHUTEIbHBIX
OPraHoB (IIOKa3aHUs CBH/IETEJIS1; OKA3aHUA MOTepIeBUIero)

Leny — yrnyOuTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOJyUYEHHBIE HA JIEKIMU U B IpOLEcce
CaMOCTOSITENIbHON pabOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHHS MaTepualla, aHalnu3a JUCIUIUINHBL

B pezynvmame uzyuenus oucyuniunsvl cmyoenm 004CeH.:

3name — kBaNU(UKAIMIO MPECTYIIICHUH U WHBIX PAaBOHAPYIICHUA.

Ymemv — c coOnroieHHeM HOPM MaTepUajbHOIO W IMPOLECCYalbHOrO IMpaBa OCYLIECTBIATH
MEpPONPUATHs, COBEpILATh NEHCTBUSA MO MOJIYYEHUIO IOPUIUYECKH 3HAUMMOW MH(OpPMAallUH, aHAIU3Y,
IIPOBEpPKE, OLIEHKE W UCIOJb30BAHUIO €€ B IENAX BBIABICHUS, PACKPBITUS U PpaccieloBaHUs
MPECTYIUICHUN U UHBIX PAaBOHAPYIICHUH.

Dopmupyemvie xomnemenyuu (uru ux uacmu) — I[1K-4 cmocoOeH BBISBIATH, PACKPHIBATh,
paccienoBaTh M KBaIM(UUUPOBATh MNPECTYIUIGHHWs M HHble npaBoHapyuienus; I[IK-5 cnocoben
OCYUIECTBIISATH MPEAYNPEXICHNE IPECTYINIEHUN 1 UHBIX ITPABOHAPYILLIECHU.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaAUIIUOHHBIA CEMUHAp.

Teopemuueckas yacms.

1. IToka3aHus 1M0/1I03PEBAEMOT0 — CBE/ICHUS, COOOIIEHHBIE UM Ha JI0IpOCce, MPOBEJIEHHOM B X0JI€
nocyaeOHoro npousBoctsa (cr. 76 VIIK).

B Teopunm yromoBHOro mporecca MOKa3aHHs IOJO3PEBAEMOr0 — 3TO YCTHOE COOOIeHHE
[10/103pEBAEMOTr0 JIHIIA, (T.€. B OTHOLIEHUH KOTOPOTo BO30YXKJIEHO /A, 3aJiepaHHOro, a TakKe JIMla B
OTHOIIEHUH KOTOPOTO MPUMEHEHA Mepa MpeceyeHus 10 NpeabsBIeHUs OOBUHEHUS, WK YBEAOMIIEHO O
MOJIO3PEHUH B COBEPUICHMHM NpecTymuieHus (Ipu JO3HAHWMM),CAETaHHOE UM Ha JIONpoce U
3a(MKCUPOBAHHOE B COOTBETCTBUHU C TIPABUIIAMU, YCTAaHOBIEHHBIMU MPOIECCYaTbHBIM 3aKOHOM.

[lepen mompocoM TMOI03pEBAEMOMY JIOJDKHO OBITh OOBSBICHO, B COBEPIICHHH KaKOTO
MIPECTYIUICHUS OH MOJ03PEBaeTCsl.

[ToaTomy noka3aHusi HOJ03PEBAEMOI0 — ATO COOOIIEHUE UM CBEJEHUM 10 TOBOly UMEIOILErocs B
OTHOIIIEHUHU HETO MOJ03PEHUSI.

Tyr Heo0XOOMMO OTMETUTh, 4YTO B IIOKa3aHUSAX I10J03PEBAEMOr0  OOBIYHO  HET
TaKOTO JETaIN3UPOBAHHOTO M KOHKPETHOTO H3NOKeHUs ()aKTOB M apryMEHTOB, KaK B IOKa3aHMSIX
0OBHMHSAEMOTO.

Tak kak, HeCMOTps Ha COOOIIEHHE €My O TOM, B YeM OH II0JI03pPEBAETCs, pa3BEepHYTOH
(OpMYIHPOBKM BMEHSEMOTO €My JEsSHUS OH eme He 3HaeT (MOJ03peHHe HE TaK JeTalbHO
dhopmynupyercst Kak OOBUHEHHE).

Jloka3aTenbCTB, Ha KOTOPBIX OCHOBAHO MOJ03PEHUE MEHBIIIE, YEM NP JONpoce 0OBUHIEMOTO (HE
JI0 KOHIIA SICHO O KakuX (pakTax JOIMpAaIlnBaTh).

W, takum o0Opa3om, B MpeaMET J0INpoca MOJ03PEBAEMOI0 HE BKIIIOYAETCS TE€ OOCTOSTENbCTBA,
KOTOpBIE BBISICHSIOTCS Ha OoJiee MO3AHEM dTale, Moclie IpeabsaBieHus 00BUHEeHHs. [lompoc MOKeT ObITh
HE CTOJIb JIETaJIEH.

Jlompoc mo1o3peBaeMoro MPOBOUTCS IO OOLIUM MpaBUIaM J0MpPOca, MPEAYCMOTPEHHBIM CT. CT.
187 — 190 VIIK (mpu oTBeTe — paccka3aTh).




B HEKOTOpBIX CiTydasx yCTaHOBIIEHBI 00s3aTEIbHBIE CPOKH JIOTPOCA IMOJ03PEBAEMOTO — ATO B
TE4YEeHUH 24 4acoB ¢ MOMEHTA ero (pakTUYECKOro 3aiepKaHus U B TeUeHHE 3 CyTOK C MOMEHTA BpyUYEHHUS
KOIIMH yBEIOMJICHHS O MOIO3PEHUH.

ITono3peBaemblii HEe HECET YrOJOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT Ay MOKa3aHUU U 3a Jauy
3aBEJIOMO JIOKHBIX TMOKa3aHUH, COOTBETCTBEHHO MEpe]] JOMPOCOM OH HE MPEXyNPEeKIAeTCs O TaKOH
oTBeTCTBeHHOCTH. [lo/103peBaeMblii BpaBe 0TKa3aThCs OT Aa4yM Moka3aHuil. M naBaTh to0ble oKa3zaHus,
3TO €ro IpaBo Ha 3aIIUTY.

Heo6xonuMo NOAUEpKHYTh, 4YTO MOKa3aHMUA TOJ03PEBAEMOr0O MOTYT OBITh IMOJyYEHBI
UCKJTFOUMTENIFHO Ha JIOCYACOHBIX CTaausax (IMOIO3pEeBaeMbli — KpPATKOBPEMEHHBIH YYaCTHHK
CYJIOTIPOU3BOJICTBA).

Cyn HUKOTIa MMOKa3aHM 10I03PEBaEMOT0 HEMOCPEICTBEHHO HE BOCTIPUHUMAET, a 3HAKOMHUTCS C
HUMH TOJBKO IO IMPOTOKOIY JOIMpOca IMOJ03PEeBAEMOr0o, KOTOPBIH COCTaBISIETCS MPH HPOU3BOJICTBE
JIO3HAHUS WIIU MIPEIBAPUTEIBHOTO CIIECIICTBHSL.

OnHako MOKazaHUS MOAO03PEBAEMOT0 MOIYT OBITh OIVIAIIEHBI B CyJ€ M TaKKe MOIYyT OBITh
BOCTIPOM3BEICHBI TIPUIIOKEHHBIE K TIPOTOKOITY JIOMIPOCa MaTepUaIbl BUIEO, AyAHO3AIICH €0 IIOKa3aHui
10 XO/1aTaliCTBY CTOPOH, (B ciy4ae CyIIECTBEHHBIX MPOTUBOPEUMNA MEXKAY MMOKa3aHUSAMU MOACYAUMOTO
WIM €ro OTKa3a OT JauM MOKa3aHWH UM PACCMOTPEHUU Jiesia 0e3 ero y4acTus), Ipy yCJIOBUU YTO B pU
€ro JI0Mpoce MPUCYTCTBOBAJ 3AIMUTHUK U OH OBUI MPEeIyNpexJIeH 0 BO3MOKHOCTH HUCIOIb30BAHUS €TO
MOKa3aHuM B KauecTBe 0Ka3aTenbCTB (cT. 276 YIIK).

2. IlokazaHusi 0OBMHSAEMOr0 — CBEJEHHsI, COOOIIEHHbIE UM Ha JIONPOCE, MPOBEACHHOM B XO7€
JOCYIeOHOTO TIPOM3BOJICTBA 110 YTOJIOBHOMY Aeiny wiH B cyae (cT. 77 YIIK).

B Teopun yronoBHOro mpoiecca rnoka3aHusi 0OBUHSIEMOI'O — 3TO YCTHOE COOOIIEHUE CBEACHUMN
00 00CTOSITETHCTBAX, COCTABIIIONINX COJACP)KaHUE IMPEIbSBICHHOIO OOBHMHEHHS, a TaKKe 00 WHBIX
OOCTOATENILCTBAX M UMEIOIIUXCSA B JeJie JI0Ka3aTeIbCTBAX, MCXOMAALIME OT JIUIA, MPUBJICYCHHOTO B
KayecTBe OOBUHIEMOTO IO YTOJIOBHOMY Jey, W 3aMKCHPOBAHHOE B COOTBETCTBUH C TpaBHIIAMH,
YCTaHOBJICHHBIMH MTPOLECCYaAIbHBIM 3aKOHOM.

Ha nocyne6HoM mpou3BojAcCTBE ciieqoBaTeNb JOMpPAlIMBAaeT OOBHHSIEMOI0 HEMEIJIEHHO MOCie
npenbssieHus emy oosunenus. Y.1 ct 173 VIIK.

B nauane nompoca ciefoBareib BBISICHSIET Y OOBUHAEMOTO, IIPU3HAET JM OH ce0sl BUHOBHBIM,
JKeJNaeT JIM JaBaTh [MOKa3aHUsI 110 CYIECTBY NMPEIbIBICHHOIO OOBUHEHHUS U Ha KakoM si3bike. Y.2 cT. 173
VIIK

OOBUHsIEMBIN UMEET MPABO BO3PaKaTh MPOTHB OOBHHEHUS, JaBaTh MOKA3aHUs, a TAK)KE BIIPaBe
OTKa3aThCsl OT Ja4M MOKa3aHUM.

[Tpu oTka3e 0OBUHSAEMOTO OT Ja4¥ MOKa3aHUM Ha €ro MEepBOM JOMPOCE, IOBTOPHBIN AOMPOC 1O
TOMY K€ OOBHHEHHIO MOXET TIPOBOIUTHLCS TOJIBKO 1O TTpochbe camoro ooBuHsiemoro (4.4 ct. 173 VIIK).

[Ipu cornmacum 0OBHHSAEMOTO AaTh MOKA3aHUS OH JIOJDKEH OBITh MPEAYIPEXIEH O TOM, YTO €ro
MMOKAa3aHUsI MOTYT OBITh MCIOJIb30BAHBI B KAUECTBE JOKA3ATEIIbCTB 110 YTOJIOBHOMY JIENTy, B TOM YHCIIE U
B CJIydae ero MocjeayoIero oTka3a ot 3Tux nokaszanuii (1. 3 4. 4 ct. 47 YIIK).

OOBuHsIeMBIl 007a/1aeT TpaBaMu, MPU TIOMOIIM KOTOPHIX OH MOXET 3allHIAThCS TPOTHB
MpeabsIBICHHOTO eMy oOBuUHeHHs. WM ecnu OH JaeT moka3zaHus, TO OH HE TOJHKO MOXET J1aBaTh
nH(pOpMaIHI0 00 U3BECTHBIX eMy (haKTax, HO ¥ JENIAeT BBIBOJBI, IPUBOIUT apTyMEHTHI, COTJIAMIACTCS C
onHUMU (aKTaMu Jiesia ¥ OCIIapUBaeT ApyTHE.

To ecTh B MOKa3aHUAX OOBHHIEMOTO MOTYT OBITh HE TOJILKO COOOIIIEHUS O TeX WJIM MHBIX (PaKTax,
00CTOSITENCTBAX J€Nla, HO M OOBSCHEHHS B KOTOPHIX BBIPAXKAETCA OTHOIIEHHWE OOBHHSIEMOIO K
MPEABSIBICHHOMY €My OOBHHEHHIO W MPHU TMOMOIIM KOTOPHIX OOBHUHSEMBIA 3alIUIIACTCS OT 3TOTO
OOBHHEHUH.

OOBUHSIEMBIN, TaBas CBOM TOKa3aHUS, MOKET HEMPU3HABATH ceOsi BUHOBHBIM M OIPOBEPTaTh
0oOBHMHEHUE, MPU3HATH ceOs BUHOBHBIM U CO3HATHCS B COBEPILICHUU MPECTYIIICHUS, THOO MPU3HATH CBOIO
BHHOBHOCTb YaCTHUYHO, TO €CTh B YACTH OOBMHEHHUS, a B OCTAJIbHOM YacTU ocrapuBath ero. [lokazanus
O0OBHHSAEMOTO B JIFOOOM M3 TIEPEUUCIICHHBIX CIIy4aeB SBISIOTCS JOKA3aTEIbCTBOM.

[Ipu3znanne OOBHMHSEMOTO — 9TO TOKa3aHUs OOBUHSIEMOTO, B KOTOPBIX OH MpHU3HAET ce0s
BUHOBHBIM B MPEABSBICHHOM €My OOBUHEHUH M cO00IIaeT (pakThl U 0OCTOSITETHCTBA COBEPIIEHHOTO UM
MPECTYTUICHHUS.



B 3TOM cMbIciie Takue oKa3aHUsl OUYEHb LIEHHBI, T.K. MOKHO MOJYYUTh MHOTO JIOTIOJIHUTEIbHON
uHpOpMAllUM O  COBEPUICHHOM  IPECTYIUICHHMH, HPOBEPUB  KOTOPYIO, YXK€  BBICTPAUBAIOT
JI0Ka3aTeNIbCTBEHHYI0 0a3y 00BHMHEHHUS (I0O3TOMY Ba)XKHO IIPOBOAMTH JONPOC OOBUHIIEMOIO JETAIBHO).

Tak, Hanpumep, B CIIEACTBEHHON NMPaKTHKE PEKOMEHAYETCS MpHU MOJyUYEeHUH HPU3HATEIbHBIX
MOKa3aHUM OT OOBHHSIEMOTO (MOJ03PEBAEMOr0) MPOCUTH AOIMPAIIMBAEMOE JIUIO COOCTBEHHOPYUYHO
U3TOTOBUTH B XOZ€ A0IPOCA CXEMBI, YEPTEIKHU, PUCYHKH, KOTOPbIE MPUOOIIAIOTCS K IPOTOKOITY; (3aKOHOM
st0 He 3ampemieHo 4.5 cr. 190 VYIIK). D710 moxka3piBaeT XOpOIIYH OCBEIOMJICHHOCTh JIUIIA,
COBEPUIMBILIETO MIPECTYIUIEHUE, U OT TAKUX [TOKA3aHUI B JAJIbHEHIIIEM CIIOKHEE OTKA3aThCs.

Heob6xomumo o0patuth ocoboe BHHMAaHHE Ha HEIOMYCTUMOCTh MPUMEHEHHUs IpH I0Ipoce
OOBUHSEMOTI'0 U M0JI03PEBAEMOr0 HACWIINSA, YTPO3, UHBIX HE3aKOHHBIX MEp, Ha U4TO YKa3bIBaeT 4.2 CT. 9,
4.4 ct. 164 VIIK.

He cekper, 4T0 B OTHOLIEHUM 3THUX YYAaCTHUKOB YTOJIOBHOTI'O CYyJIONPOU3BOJICTBA TaKue (haKThI
BCTPEUAIOTCA U B HACTOsLIEE BpeMsl, 0COOCHHO B X0/1€ JOCYA€0HOr0 MPOU3BOJICTBA.

B cBs131 ¢ ueM He00X0AMMO TOMHUTD 3aKOHO/IATENIbHOE YCTAHOBIIEHHUE, YTO HA OJTHOM NPU3HAHUU
0OBHHSIEMBIM CBOCH BUHOBHOCTH OOBHHEHHE HE MOXKET ObITh OCHOBaHO. [[151 000CHOBaHMS OOBUHECHMS
Tpebyercsi, uTOOBl MpHU3HAHHWE OOBHMHSAEMBIM BHHOBHOCTH OBLIO TMOATBEP)KICHO COBOKYIMHOCTHIO
HMMEIOLIUXCS 110 YTOJIOBHOMY JIETy JOCTOBEPHBIX, HEIPOTUBOPEUMBBIX JoKa3zaTenbeTs (4. 2 ¢1.77 YIIK).

B TO e BpeMms, Uil ONPOBEPKEHUS WU MPEAYNPEKICHUS 3adBICHUN JONpPAIIMBAEMOIO
[10/103pEBAEMOTr0 OOBUHSIEMOI'O O IPUMEHEHNUHU K HEMY (U3UYECKOT0 HaCUJIMS B CJI€ICTBEHHOM MTPaKTHUKe
pEeKOMEHAyeTCs Ha JI0Cy1e0HOM MPOU3BOACTBE MPUMEHATh TEXHHUUECKUE CpeJICTBa (PUKcaluu Jorpoca
(Buzmeo3amnuck). 3aKOH MO3BOJISIET 3TO JAeNaTh IPU MPOU3BOJCTBE CIECACTBEHHBIX JeHCTBUHM 4.6 cT. 164
VIIK.

BoT Takoii monoxxutenabHbli IpUMep NIPUMEHEHUs! BUACO03aNNUCH IIPU JOTIPOoce 0OBUHSIEMOTO.

Bce BbleckazaHHoe O MpaBHjax [JoOIpoca OOBHHSIEMOTO Ha CTaJAWU MPEIBApUTEIILHOTO
pacciieJoBaHMsI CIIPaBeAJIMBO U 110 OTHOILIEHUIO K Cy1€0HOMY A0IpOCy (KpOME TAKTUYECKUX ITPUEMOB).

Kpome TOro, B cyaeOHOM NpPOHM3BOJCTBE YCTAHOBJIEHBI JIOMOJHUTENIbHBIE TpeOOBaHMUS,
Kacaroluecs

- IOpsiIKa JIOTIpoca MOACY AUMOTO CTOPOHAMH, a 3aTeM cyJoM (4.1 cT. 275).

- BO3MOHOCTH JIONPOCA OJJHOTO MOACYIUMOTO B OTCYTCTBHE APYroro Nojacyaumoro 4.4 cr. 275
VIIK (TakTuueckas HEOOXOJUMOCTh B 3TOM MOXET BO3HHKHYTh B Cly4ae, KOTJa MPUCYTCTBUE OJHOTO
MOJICYANMOTO MOKET HETaTUBHO MOBJIMITH Ha OKa3aHUs APYToro).

Pemienue 06 3ToM mpUHUMAET CY/JI IO X0AaTaiiCTBY CTOPOH MJIM 110 cOOCTBEHHOM MHUIIMAaTHBE. B
3TOM Cciyyae, MOCJ€ BO3BpAILIEHHUS MOJACYJIMMOrO B 3aJ CyJeOHOro 3acefaHusl CyJ COOOIaeT emy
COJIep’KaHUE TOKa3aHUM JAaHHBIX B €r0 OTCYTCTBME M IPEAOCTABISIET €My BO3MOXKHOCTh 3aJaBaTh
BOIPOCHI JOTIPOIIEHHOMY HOJICY TUMOMY.

BoT npumep HE0OX0IMMOCTH A0MPOCa OJHOTO MOACYAUMOrO B OTCYTCTBHM JIpyroro: «Mexay
PomanoBbiM, HOBHKOBBIM, ANIEKCAaHAPOBBIM C OAHON CTOPOHBI U MUPOIIHUKOBBIM, JIOHIIOBBIM C Ipyroi
CTPOHBI MpOU30ILIa 000I0/IHAS JIpaKa, B X0/€ KOTOpo MUpOUIHMKOBY ObUIM NMPUUYMHEHBI TEJIECHBIE
MOBPEXKICHMSI, OT KOTOPBIX OH BIOCIEACTBUM U CKOHYaJICS. OOBHMHEHNE B HAHECEHUM TSYKKHUX TEJIECHBIX
MOBPEXJICHUH ObIIO MpenbsiBieHo PomaHOBY, koTopelii co cioB HoBukoBa u AJiekcaHApOBa HaHeC
HECKOJIBKO YIapoB IOTeprieBiieMy OelicOonpHONW OuToi. AnekcaHapoB W HOBHKOB OOBUHSUIMCH B
NPUYMHEHUHU MOO0EB U3 XYJIUTAHCKUX MOOYXAeHUH. PoMaHOB e, (pakT HaHECeHUs UM yAapoB OUTOM
OTpHILIAN, 3asIBIISIS YTO yJapbl OUTON MmoTepreBmeMy HaHOCHI HOBUKOB, U TOJBKO MOTOM, OH, POoMaHOB,
otoOpain y Hero OuTy, a OTEPIEBIINN YK€ JIeKall Ha 3eMJie M He MO0AaBajl IPU3HAKOB KU3HU. AJIBOKAT
PomanoBa, xonaraiicTBoBasl 0 gonpoce AJieKcaHIpoBa B oTcyTcTBUM HoBHKOBa, omacasch, YTO B €ro
MPUCYTCTBUU TOT JACT MOKa3aHUsA B 1oJib3y Hero. CyJ yZOBIETBOpUI Xo1aTaiicTBO afBokaTa. U B xoze
Jorpoca AJEKCaHAPOB MPU3HANICA, YTO CaM JIMYHO HE BUAEI TOro, kak PoMaHOB HaHOCWI yaapbl OUTOMN
MOTEpPIIEBLIEMY, IOCKOJIBKY B TOT MOMEHT Jpajcs ¢ JJOHIIOBBIMY.

Kak y»ke Ob110 cka3aHoO, B Cy/ieé MOTYT OBbITh OIJIAIIEHBI TOKA3aHUS MOACYAUMOI0, PaHEE JaHHbIE
UM Ha CJIEJICTBUM WIM B CyJie, HO TOJIBKO B YKa3aHHBIX 3aKOHOM CIIydasiX U TOJBKO MpPHU COOITIONECHUH
COOTBETCTBYIONIMX ycioBwii cT. 276 YIIK.

3 Tloka3aHus cBujeTeNs — OAMH M3 HambOojee pachpOCTPAHEHHBIX BUAOB (MCTOYHHMKOB)
JI0Ka3aTeNbCTB M0 JIENTy.




[lokazanus cBuzaeTens, Kak MHMCTOYHUKM JI0KA3aTEIbCTB, XapaKTEPU3YIOTCS CIEAYIOIHUMU
MpU3HaKaMu (CBOWMCTBaMH):

— 9TO yCTHOE cooOIiieHne o ¢pakTax u 00CTOATENHCTBAX, BXOIAIINX B PEIMET JOKA3bIBAHUS 11O
neny (ct. 73 VIIK), wnu uHBIX OOCTOSTENHCTBAX, MMEIOMIMX OTHOILIECHHE K paccleayeMOMy WU
pasperaeMomy CyJIoM JIeny;

— 9TO CBEIEHHUS, KOTOpPbIE TMOJYy4YeHBl Ha JOMpOce, MPOBEACHHOM (M 3aUKCUPOBAHHOM)
B YCTAHOBJIECHHOM 3aKOHOM TMoOpsiAke (mporeccyaiabHOW ¢opMe), W HAUIKANUM CYOBEKTOM
nokaszeiBanus (cT. 79 YIIK).

TpeGoBanust 3TH, oTpaxkass cOOOW KPUTEPHIl JOIMYCTUMOCTH JI0Ka3aTEeIbCTBA, HE MOTYT OBITh
MIPOU3BOJIBHO HAPYIIEHBI WIH U3MEHEHBI CYObEKTOM JOKA3bIBAHMSI.

Wtak, B KauecTBe CBUIETEIS MOKET ObITh BHI3BAHO M JIOMPOILIEHO JH000€ JINII0, KOTOPOMY MOTYT
OBITh M3BECTHBI Kakue JIMOO OOCTOATENbhCTBa, MMeromue 3HaueHue st aena (cr. 56 VIIK). Takum
oOpa3oM, ciemoBarento (I03HABATEN0) JOCTATOYHO MPEAIoJaraTh, 4YTO TO WM WHOE JIMIIO MOXKET
pacrnonarath CBEICHUSIMHU, IMEIOIIUMHU OTHOIIICHHUE K JIENY, U IAaHHOE JIMIIO YKE MOKET ObITh BEI3BAHO Ha
JIOTIPOC B KAYECTBE CBUAETEIS.

CBupeTens BrpaBe SIBUTHCS Ha JAOMPOC € afBokaToM (1. 6 4. 4 ct. 56 YIIK). AnBokar cBuaerens
MI0JIb3YETCS. BCEMHM IpaBaMM, MPEIYCMOTPEHHBIMM JJIsi 3AIIUTHUKA, YYacTBYIOLIETO B IPOU3BOJCTBE
CJIeICTBEHHOTO AeHCTBUS (4.5 cT. 89, 4.2 ut. 53 VIIK).

[TpoueccyanpHplil cTaTyc CBUAETENS TO WM WHOE JHIO NpUOOpEeTaeT ¢ MOMEHTa BbI30Ba Ha
JIONIPOC B YCTaHOBJIEHHOM 3akoHOM mopszake (ct. 188 VIIK), Tak kak UMEHHO C 3TOr0O MOMEHTA JIUIO
00s13aHO SIBUTHCS B OpPraH MPeIBApUTEIILHOTO PacCiaeloBaHus WK B CY/l, 1aTh IPAB/MBbIC MOKA3aHUS 110
CYLLECTBY [JI€J1a, OTBETUTh Ha IIOCTaBJICHHBIE BOIIPOCHI.

Bo3MOXHOCTh HE CBHJIETENBCTBOBATH MPOTUB ce0s U OJIM3KUX POJCTBEHHUKOB HE SIBISIOTCS
OCHOBaHMEM [IJIi HESIBKM Ha JIONPOC, IOCKOJIbKY HOpMbI KOHCTUTYLIMM TOBOpPAT O IpaBe HE
CBUJETENIBCTBOBATH (T. €. O MOKA3aHHUAX), & HE O BO3MOXHOCTU HE SIBUTHCS IO BBI3OBY CJIEICTBEHHBIX
OpraHoOB WM CyAa.

Caunerenb, He 00JaJaI0IINA UMMYHUTETOM (WJIM IPUBUIIETHEN ), HE BIPAaBe OTKa3aTbCs OT Aauu
MOKa3aHWM, HEe BIpPaBe JaBaTh 3aBEJIOMO JIOXKHBIC MOKA3aHWs, O YEM OH JOJKEH OBITH 00SI3aTEIBHO
(MMCbMEHHO) MPEeAYIPEKIEH Mepe] HayaloM J0Ipoca.

[IpaBna HecoBepIIEHHOJIETHUI CBUJETEb HE MpeaynpexaaeTcs 00 3TOM U eMy (cienoBareieM
WM CY/I0M) JIMILb Pa3bsSCHIETCSA 3HaUCHHE I YTOJIOBHOTO JieJia MOJHBIX U MPaBIUBbIX IOKa3aHUH C €ero
CTOPOHBI.

HanomHro, 4TO Takoe CBUIETENbCKUI UIMMYHUTET U CBUJIETEIIbCKHIE TPUBUIIETUH.

CBuIIETENBCKUIT IMMYHUTET — 9TO KaTETOPUUYECKUI 3alpeT 3aKOHa JOMPAIIUBATh TO WU UHOE
JIMIIO B KAYECTBE CBUAETES.

NMMyHHUTET HE MOKET OBITh IPEOI0NICH HU NIPU KakuX yciaoBusax. [laxe ecnu nuio, obnaaaromue
TE€M WJIM WHBIM UMMYHUTETOM, JKEJIa€T J1aTh MOKa3aHWs, OHU HE MOTYT OBITh BOCIIPUHSTHI B KaueCTBE
JOTTYCTUMOTO JJOKA3aTeNIbCTBA MO JIENTy, U UCIIOJIb30BAThCS B TOKA3bIBAaHUH.

OcCHOBHBIE CBUIETEIBCKNE UMMYHUTETHI 3aKperieHsl B 4. 3 ¢T. 56 YIIK PO.

B otiuue ot HopMm YIIK PCDCP (ct. 72), neficTByonuii mporeccyaibHbIl 3aKOH HE YKa3bIBAET
B KayecTBE HMMYHMTETa 3ampeT Ha JONpoC B KadyeCTBE CBUJIETENEH JUI, KOTOpPhIE B CHIY
CBOMX (U3WYECKUX WJIM TICUXUYECKUX HEJAOCTATKOB HE MOTYT MPaBUIBHO BOCIPUHUMATh
00CTOSITENBCTBA, UMEIOIIME 3HAUEHHE 1A JeJ1a, U JJaBaTh O HUX IPaBUJIbHBIE MTOKa3aHus (1. 2 4. 2 cT. 72
VIIK PCOCP).

Tem He MeHee, moslaraéM, 4TO, €CIM 3aKIIOYEHHEM CyAEOHO-TICUXHATpUYECKOW (WM WHOMN)
JKCIEePTU3bl 3TOT (akT OyJeT YCTAaHOBJIEH, IOKa3aHWs HA3BAHHBIX JIMI[ TaKKe HE MOTYT OBITh
BOCIIPUHSTHI B KQU€CTBE (JI0IyCTUMBIX) JI0KA3aTEIbCTB 10 JETy.

CBupnerenbckasi MPUBUIIETHUS — 3TO MPABO JIMIIA BOCIOJIB30BAaThCS HOPMOI 3aKOHA Ha OTKa3 OT
Jlauy CBUJETENbCKUX MOKa3aHUM MPU TEX WM UHBIX YCIOBUSIX.

Cunerenbckie MpUBHIETHH yKazaHbl kKak B HopMmax YIIK P®, tak u B MHBIX (enepanbHbIX
3akoHax. Tak, BIpaBe OTKa3aTbCsl OT NPENOCTABIEHUS TEX WIM HHBIX CBEIEHUM (OTKa3aThCs
CBUJCTEIHCTBOBATD):



1) unen Cosera ®enepanmu, nenytatr ['ocymapctBenHoW Jlymbr PD— 00 oOcrosiTenbcTBax,
KOTOpBIE€ CTATM UM U3BECTHBI B CBSI3U C UCIIOJTHEHUEM CBOMX MoMHOMOYHi (1. 5 4. 2 c1. 56 VIIK POD).

2) YIOJHOMOYCHHBIN TI0 TpaBaM 4esioBeka B PD — 00 00CTOSATENBCTBAX, KOTOPhIC CTAIH €My
U3BECTHBI B CBSI3M C BBIIOJHEHUEM CBOMX NoiaHOMouuil (cT. 24 ®K3 “O6 ynosHOMOUEHHOM IO MpaBam
yenoBeka B Poccuiickoit denepaunn”)[4]. Hecmotps Ha oTcyTcTBUEe moao0HOM HOpMbl B YIIK P®,
Ha3BaHHOE MPaBUIIO, 0€3yCIOBHO, TOKHO COOIIOIATHCS, TOCKOJIBKY B UEPAPXUU HCTOYHUKOB YTOJIOBHO-
MIPOLIECCYaNIbHOTO TMpaBa (eaepaabHble KOHCTUTYLIMOHHBIE 3aKOHBI HAXOJSATCS «PAaHIOM» BBILIE, YeM
(denepanpHbie 3aKk0HBI (B ToM yucie — YIIK P®D);

3) moboe mwmmo, — kortopoe B cuiy cT. 51 Koncrutynuuu P® BhnpaBe oTKazaThCs
CBUJIETEJILCTBOBATh IPOTUB €e0sl WM CBOMX OJIM3KMX POJCTBEHHUKOB, KPYI KOTOPBIX OINpejeseH
3akoHOM (11. 4 ct. 5 VIIK).

4) COTPYAHUKM JUIUIOMATUYECKUX M KOHCYJBCKHX YUYPEXKICHUH, MOJNB3YIOIIUECS IPaBOM
JUIUIOMaTHYECKOI0 MMMYHHUTETa — KOTOpbIE MOTYT OBITh JIONPOIIEHBI JIMIIL MO UX MPOCchOe WU C
COIJIaCHUsl HHOCTPAHHOT'O I'OCYIapCTBA, Ha CIIy’K0e KOTOPOro Haxoaurces 3To auio (4. 2 cr. 3 VIIK);

5) cOTpyIHUKY MEITUIIMHCKUX YUPEIKACHHI, — KOTOPbIC HE BIIPaBe pasriamiarh CBEJCHUS O (haKTe
U uarHose 0oJie3Hu, pakTe 0OpalleHus 3a MEJUIIMHCKOM OMOIIbIO M HA3HAYEHHBIX CPEICTBAX JICUCHUSI.

BpaueOHnasi TailiHa MOXKeT ObITh IPEOOJIEHA JIMIIb MO MUCbMEHHOMY 3alpocCy CJEICTBEHHBIX
OpraHoB (WK CyJia) ¥ ¢ COIJIacHsl IJIaBHOT'O Bpaya Jieyalero (MeuIHCKOT0) YUPEKICHHUS;

6) cOTpYTHHKH CPECTB MacCOBOM MH(OPMAIHH, — KOTOPBIE, B COOTBETCTBHH CO CT. 41 3akoHa “O
CpeACcTBax MaccoBOi MH(popMaIK”’, BIpaBe HE pas3riialiarh UCTOYHUK MPOUCXOXKACHUS MH(DOpMaLuy,
€CJIM JIMIO, IPEJOCTaBUBILIEE OPraHy CPEICTB MaccOBOM MH(POpMAIUU JTaHHYI0 UHPOPMAIUIO, KEIaeT
OCTaBUTh ATO B TaiiHe (cM.: 4. 2 cT. 144 VIIK).

He ompenensier yromoBHO-POIECCYyaIbHBIA 3aKOH W BO3PACT JIHUI, KOTOPbIE MOTYT OBITh
JIOTPOIIEHBI B KAYE€CTBE CBUIETES, HOCKOJIbKY PU HATUYUHM COMHEHHH B CIOCOOHOCTH TOTO MJIM HHOTO
(MaJsiosieTHEr0) CBUJAETENS IMPaBWIbHO BOCHPUHUMATh OOCTOSITENLCTBA Ji€Jla M JlaBaTb O HUX
(mpaBUIIbHBIE) MTOKa3aHHSI MOXKET (U 0JDKHA) ObITh Ha3HaYEHA SKCIEePTU3a (KCTAaTH, 3TO OJMUH U3 CIIy4aeB
00s3aTeTbHOTO Ha3HAUEHUS IKCIIEPTU3HI).

B kauecTBe TOMOIHUTEIBLHON MPOLECCYaTbHON IrapaHTUM Ha JONPOC TAKHUX JIUIL (B BO3pacTe 10
14 net) 3akOH mpegycMaTpuBaeT oOs3aTenbHOE yuyacTue rnenarora. GakyabTaTUBHO, 0 YCMOTPEHHUIO
CJIeZIOBATENIs WM Cy/a, MOXET ObITh 00€CIEUEHO U YYacTHE 3aKOHHOTO MPEICTaBUTEIS.

Taxxe pekoMeHIyeTcs MpHU JONPOCE HECOBEPIIEHHOJNETHUX MM MAaJOJeTHUX CBUIETeNeH
WCIOJIb30BAaTh BHUJEO3AMUCH C LENbIO Mepelayl MX pPEeueBbIX OCOOCHHOCTEH, TPYAHO MOJIAIOLINXCS
3aMMcy B POTOKOJIE.

CBuzerenb MOKET OBITh JONPOIIEH (IIPeIMET MOKa3aHUN CBUIETENs):

— 0 (haKkTax 1 00CTOATENBCTBAX, BXOASIINX B MPeAMET JoKa3biBaHus 1o aeny (ct. 73 YIIK);

— 00 MHBIX 00CTOSATENbCTBAX, UMEIONINX OTHOIIEHHUE K JIeNy (HampuMep, CBUAECTEIbCTBYIOIIUX O
HaTMYMK (aKTHUECKUX OCHOBAHMU JJIs1 M30paHUsi MEpHI MPECeUeHHsI B OTHOLICHUN OOBUHIEMOTO; 4. |
ct. 97 VIIK);

— O JIMYHOCTH OOBHHSIEMOTO (TI0]I03PEBAEMOT0);

— 0 CBOMX B3aMMOOTHOIICHUSIX C OOBUHSEMBIM WJIH MOTEPIIEBIINM;

— O IPUYMHAX U YCIOBUSX, CIOCOOCTBOBABILINX COBEPILECHUIO TPECTYIUICHNUS.

CBumerens MOXET JaTh TIOKa3aHUS 00 OOCTOATENIhCTBAX, KOTOpPbIE OH BOCIPHUHHMAI
HENOCPEACTBEHHO, JIN0O O TE€X, KOTOPbIE €My U3BECTHBI CO CIIOB JIPYTUX JIMIL.

B mepBom cnyuae ero mokaszaHusi OyayT NepBOHAuYaIbHBIM JOKa3aTeIbCTBOM, BO BTOPOM —
MIPOU3BOIHBIM.

Opnako cooOriasi CBeIeHUs, U3BECTHBIE €My CO CJIOB JIPYTHX JIUI], CBHJETENb JIOJDKEH YKa3aTh
HCTOYHUK CBOEH OCBEIOMIJIEHHOCTHM, MHA4e €ro MOKa3aHUs HE MOTYT HMMETh J0Ka3aTeIbCTBEHHOTO
3HAYCHMUS.

OrneHnBast JOCTOBEPHOCTH CBUICTENBCKHUX MTOKA3aHUI HEOOXOAUMO YUUTHIBATH!

1. BOBMOXHOCTh YMBIIIJIEHHOTO UCKaKEeHUS WH(OPMALIUY U Jauu JOXKHBIX Toka3aHuil. [loatomy
MIPOBEPSAETCS BO3MOKHAS 3aMHTEPECOBAHHOCTh CBUAETENS B UCXO/IE /1€, €r0 BO3MOKHbBIE MOTHBBI Aaun
T€X WJINA UHBIX MOKa3aHUU



2. BO3MOKHOCTb HEYMBIIIJIEHHOT'O UCKa)KEeHUsI MH(pOpMaLiu, 3a011yKI€HHS, KOTOPbIE MOTYT OBITh
00y CJIOBJIEHbI COCTOSIHUEM 3/I0POBbs MJIM UHBIMU (DaKTOpaMH, BIUSIOIIMMU HA BOCIIPUATHE HH(OPMAIH
(moropa, OCBEIIEHHOCTH | T.JI.) CIEYyEeT YTOUHUTH 3TU (DAKTHI MPHU JOTPOCE.

Kpome Toro, He Kaxablii crocoOeH BepHO NepeaaTh HMHGOpPMAalHIo, MMO3TOMY HEO0O0XOAUMO
KOHKpPETH3UPOBATh HEJOCTATOYHO OMNpPEJEICHHbIE BBIPAXKEHUS, HE JOIyCKas MPH 3TOM HABOJSAIIMX
BOIIPOCOB IpHU JI0Tpoce (3TO KacaeTcs JI0Mpoca J00ro yUaCTHHKA YIOJIOBHOIO CyAONPOM3BOJCTBA, HE
TOJIBKO CBUICTEIIS ).

HapopsmyMu cuuraroTcs BOIIPOCHI

- 1100 coepxKallre IpSIMYo MOJICKAa3Ky JKeIaeMoro oTBeTa: bblin Jiv Ha MOXUTUTENE epyaTKu?

- 1100 BONPOC-BHYIICHHE, IKOObI HAIPABJICHHBIA HAa XapaKTEPUCTHKY CBOMCTB MHTEPECYIOIIEro
npenmMera. Kakoro nisera ObUIHM epyaTky y NOXUTUTENA? (IIpU yCIOBUH, YTO O NepUaTKax MHPOopMauu
HE JaBajm).

CyIIHOCTh M ONACHOCTh IMOCTAHOBKM HABOJSIUX BOIPOCOB MOKHO NMPOKOMMEHTHPOBATH BOT
TaKUM OOBSCHEHHEM, KOTOPBIN 1a€T OAMH U3 T€POEB JINTEPATYPHOTO MIPOU3BEICHHS:

«TpI cunTaentb, 4TO ATO MOATBEPAWINA CBUAETENH, HO Thl HEMPABUIBLHO MOcTaBUI Bonpoc. Hano
OBbLIO CIIPOCUTH, HA KaKOW pyke BacuibeB HOCHII IepCTeHb, a Thl CIPOCHIT, HOCHUJI JIU OH OOBIYHO NEPCTEHb
Ha MPABOM PYKE.

Tol, Kak U s, 3Haellb, YTO CBUJETENb BCErJa He YBepeH B cebe. M3 necaru cBuaereneit mecrepo
OTBETAT TaK, KaK Thl IOJCKa3blBacllb UM CBOMM BOIPOCOM — HCKJIIOUUTEIBHO H3-3a JieHW. [[Boe u3
YyBCTBa MPOTUBOPEYHUs OTBETAT Ha000poT. U, HakoHel, ABOe AaayT ceOe TPyl MOAyMAaTh U HOIBITAThCS
OTBETUTbH YECTHO. DTO KJIACCUUECKHUM TECT).

HenomyctuMsl Takke NOKa3aHUs CBUIETENS, OCHOBAHHBIE HA IOTAJKE, IPEAIIOI0KEHUH, CIIyXE.
Jloka3aTelbCTBEHHOE 3HAUEHUE B CBUJIETENIbCKUX MOKA3aHUSIX UMEIOT CBEJICHHUS O BOCIIPUHSATHIX (paKTax.

ITpoBepka noka3zaHui CBUAETENS OCYILECTBIISETCS -

- IyTEM COINIOCTABJIEHUS C IPYTUMH, COOpaHHBIMU IO €Ty JI0Ka3aTeIbCTBAMU

- IIyTEM IPOU3BOJICTBA PA3IIMUYHBIX CJICJCTBEHHBIX JEHCTBUM.

CBuieTenu Mo ogHOMY NIy AOIMPAIINBAIOTCS MOPO3Hb, B OTCYTCTBHE IPYTHX CBUICTEINCH.

DTO0 MpaBWIIO MPEJIoJaraeT P BEJICHUU PACCIIeIOBaHUS HEOOXOIMMOCTh BBI30BAa CBHJIETEIICH
10 OJTHOMY JIeTTy B pa3HOE BpeMsI; B XOJIe Cy1e0HOT0 3aceJaHus - yIaJeHHEe U3 3aJ1a CyIeOHOT0 3ace1aHus
BCEX SIBUBLIMXCS CBUAETENEH U CO3AaHME YCIOBU, MPU KOTOPHIX OHU OBl HE MOTJIM OOIIATHCS MEXIY
COO0OIA.

I[Ippu HeoOXomuMOCTH O0eCHeYnTh OE30MaCHOCTh CBHJETENS TMPUMEHSIOTCS CpPEICTBa
6e3omacHocTH, IpexycMoTpernslie 4.3 cr. 11 VIIK.

B cyae nmomyckaercs oriamieHWe ITOKa3aHWW CBHJCTENS JAaHHBIX WM paHee TOJIBKO B

HCKITIOYUTENbHBIX CITydasix:

Taxoe perieHre NPUHUMAETCS 110 X01aTalCTBY CTOPOHBI MIIM 110 COOCTBEHHOW MHUIIMATHBE Cya
B ClIy4ae

- CMCPTHU CBUACTCIIA

- €ro TsDKENoM 00JIe3HH, MPETSITCTBYIOLIEH SIBKE

- OTKa3a UHOCTPAHHOT'O Irpa’kaAaHUHA ABUTLHCA B CY /]

- Ype3BbIUAHHBIX OOCTOATEIHCTB, MPEMATCTBYIOMINX SIBKE

- OTKa3a CBHUJIETEJIS OT JIa4M MMOKa3aHUU

[To xomaTaiicTBy CTOpPOHBI Cy/ BIIpaBe OTJIaCUTh paHee JaHHbIC MOKa3aHMs CBUJETENS B Cllydae
CYILIECTBEHHBIX IIPOTUBOPEUYUI

B ocranpHBIX ciayyasx — B cioydae HESBKU CBUJIETEINS — OTJIAIIEHUE €ro MOKa3aHUi BO3MOXKHO C
corJIacusi CTOPOH.

4. IToka3aHus MOTEPIEBIIET0 — 3TO CBEACHUS, COOOLIEHHBIE UM Ha AOMPOCE, IPOBEICHHOM B X0JI€
JIOCYIeOHOTO MPOU3BOJICTBA 110 YTOJIOBHOMY ey wiH B cyje (4. 1 ct. 78 YIIK).

[TokazaHus MOTEPIEBIIETO — ATO YCTHOE COOOIIEHHE 00 00CTOATENBCTBAX, UMEIOIINX 3HAYCHHE,
CIENIaHHOE Ha JIOMPOCE JIUIIOM, KOTOPOMY IMPECTYIUICHHEM MPHYWHEH MOPAIBbHBIN, (PH3UICCKUN HITU
MMYyIecTBeHHBIH Bpea. U 3adukcrpoBaHHOE B COOTBETCTBUU C MPOIIECCYATbHBIMU MPABUIAMH.




[TotepneBminii Tak e, Kak U CBUAETENb, COOOIIAET CIEA0BATENIO U CYYy O TEX 00CTOSATENbCTBAX,
KOTOpBIE OH JINYHO BOCIIPMHUMAaJI C MOMOIIBIO CBOMX OpraHoB 4yBcTB. [loaTOMy Bce cka3aHHOE O
MMOKA3aHUSAX CBUJAETENS B paBHON Mepe NPUMEHHUMO U K 3TOMY BUIY JOKa3aTENIbCTB.

IlokazaHus NOTEpPHEBLIETO OCHOBAHHBIE HA JOTaJKe, IPEIIOJIOKEHUH, CIyXe SBISIOTCS
HEJOMyCTUMBIMU J10Ka3aTrenabcTBamu (1. 2 4. 2 ct. 75 VIIK).

OnHako, moKa3aHUs NOTEPIIEBIIEr0 NPEACTABISIIOT COOOH HE TOIBKO U3JI0KEHUE U3BECTHBIX EMY
(akToB, (Kak MoKa3aHMsI CBUAETENS ), HO U MOTYT COJIEpKaTh aHAJIN3 ()aKTOB, BEIBOJIbI U3 HUX, BHIPAYKEHUE
TOYKHU 3pEHMS MOTEPIEBILEro Ha JaHHOE JIeJI0, €r0 OTHOIIEHUS K UCCIIEAYEMOMY IO Jielly COOBITHIO U K
Y4aCTBYIOUIUM B HEM JIUIIAM.

Tak, Hanpumep, IpU JONpPOCEe, NOTEPIEBIIETO MPOCAT CAEIATh NPEATOI0KEHUE O TOM, KTO, 110
€ro MHEHHIO MOT OBbITh IPUYACTEH K COBEPIICHUIO MPECTYIIICHUIO.

Ho, Takue npenmnonoxeHus

- 1) nomxHBI OBITH 000CHOBAHHBIMH,

- 2) o0s3aTenbHO MOJUIEKAT TIIATEIBHOM MPOBEPKE; U MOTYT SBIATHCA TOJBKO YCIOBHUEM
BBIIBDKEHHUS OJTHOM U3 BEpCUH.

SIBNISASICH HETIOCPEICTBEHHBIM YYaCTHUKOM COOBITHS NPECTYIUICHUS, TOTEPIEBILINI, KaK IPaBUIIO,
Jy4llle, 4eM KTO ObI TO HU ObLIO, OCBEOMJIEH O €r0 0OCTOSATENbCTBAX, O HAUaJle, I0CJIEI0BATEIbHOCTU U
3aBepILEeHUH COOBITUS, O MPUUMHAX, KOTOPbIe 00YCIOBUIIN COBEPIICHUE MPECTYIICHUS.

WHoraa TonbK0 MOTEPIIEBIINI MOXKET ONUCATh MOXUILEHHOE Y HETO UMYIIECTBO WM NEPEKUTHIC
CTpaJaHusl, BHEIIHOCTb IIPECTYIIHUKA U T.II.

B cBsi3u ¢ 3TUM 3HaYeHME MOKAa3aHUN NOTEPIEBIIETO KaK J0Ka3aTeNbCTBA, TPYIHO IEPEOLICHUTb.

OnHako Henb3ss HE NPUHUMATh BO BHHUMaHHE U OOOPOTHYIO CTOPOHY 3TOTO SIBJICHUS:
MIOTEPIEBUINI — 3TO JMIO, TIOCTPAIABIIEE OT HEIPABOMEPHBIX JICHCTBUM.

VM nBMXXYT €CTeCTBEHHbIE UyBCTBA O0U/1bI, THEBA, HEHABUCTH K IPUUYUHUTEIIO BPE/1a, BO3MOXKHO,
xeyanue Mectu. [lepeHeceHHble cTpajjaHusl U yTPaThl, UCIIBITAHHBIE MIPU COBEPLICHUU MPECTYIIICHUS
SMOLMH, TaKHE KaK CTpaxX, HCIYT, CIIOCOOHBI HCKa3UTh pPE3yJbTaThl BOCHPUSATHS OOCTOSTEILCTB
MIPOMCHIECTBHSI, IPEYBEIMYUTh OMACHOCTh COBEPILIEHHOTO0 Ha HEro HamaJeHHsl U CTENEHb Yrpo3bl €ro
HUHTEPECaM.

Taxxke, Hepenko  TMOTEpHEeBIIMH  CBOMMHM  HENPAaBOMEPHBIMH  HWJIH  aMOpaJbHBIMU
JEMCTBUAMU NIPOBOLIUPYET COBEPILIEHUE MPECTYIIIIEHNS, TO3TOMY B IIPOLIECCE AAUU TOKA3aHUM OH MOKET
CTapaThCs CKPBITh 3TO 00CTOATENBCTBO. YacTo MOTEPIIEBUIMMH CTAHOBSITCS POJICTBEHHUKH OOBHUHSAEMBIX,
YTO TaKXKE HaJlaraeT Ha IM0Ka3aHMsI IOTEPIIEBIIETO CBOM OTIEYATOK.

[ToaTomMy moKka3zaHus MOTEPHEBIIETO JTOJKHBI OBITH OATBEPKAEHBI MHBIMU JJOKA3aTEIbCTBAMHU.

Crnenyer oOpaTUTh BHUMaHHE Ha TO, YTO MOTEPIEBIINN HE TOJIBKO 00s3aH JaTh MOKa3aHUs, HO U
HMMeeT MpaBo Ha 3TO.

CrenoBarenbHO, OH BIpaBe TPeOOBATHCBOETO AONPOCA U BIIPABE JaBaTh MOKa3aHUs 110 BCEM TEM
00CTOSITENLCTBAM, MPEAOCTABIEHUE KOTOPHIX OH CYUTAET HEOOXOJUMBIM IS 3aLUThl CBOMX UHTEPECOB.

3a 0TKa3 OT JlJauM MOKa3aHUH U 3a Jady 3aBEJ0MO JIOKHBIX [TOKa3aHUM NOTEPIIEBIINNA MOXKET ObITh
MIPUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH (4. 7 cT. 42 YIIK).

Ho BmpaBe oTka3aTbcs OT OKa3aHUN MPOTUB CaMOro ce0si M CBOMX OJIM3KUX POACTBEHHUKOB.

[Ipu cornacuu noTepneBUIETro AaTh IOKAa3aHUs OH, KaK U CBUJIETEIIb, TOJIKEH ObITh IPEyTPEXKIECH
0 TOM, YTO €ro MOKa3aHus MOTYT ObITh MCIIOJIb30BaHbl B KAUECTBE JOKA3aTENIbCTB MO YTOJIOBHOMY JIEIy,
B TOM YHCJIE U B CITy4ae €ro MOCIeyOIIero 0TKa3a OT 3TuX nokazanui (1. 3 4. 2 ct. 42 VIIK).

Ilo OKOHUaHMM PacCMOTPEHHUs BONPOCOB O IOKA3aHUSAX I1003PEBAEMOro, OOBHMHSAEMOTO,
CBUJETENS M NOTEPHEBIIET0, HY>)KHO OTMETUTh, UTO 3aKOHOJATElb, JaBasl ONpPEAEICHUS MOKa3aHUSIM
Ha3BaHHBIX CyOBEKTOB, B KAUECTBE CPEJICTBA UX MOJIyUEHHs! YKa3bIBA€T JIULIb JOIPOC.

Bmecte ¢ Tem, anaim3 HopM YIIK mno3Bossier caematb BBIBOJ O TOM, YTO IOKAa3aHHS
NEePEYHCICHHBIX YYaCTHUKOB ITPOLIECCa MOTYT OBbITh OJIYYEHbI TAaKXKe P MPOU3BOJICTBE OYHOI CTaBKH,
MIPOBEPKHU MOKA3aHUM HAa MECTE U MPEAbSIBICHNUN AJIs1 OTIO3HAHUS.

3aKJIIOUYEHUE U NTOKa3aHMsl dKCIepTa. 3aKI0YCHUE U TOKa3aHUs CIELUAJINCTA.

5. 3akmouyenue skcnepra (cormacHo 4. 1 cr. 80 VIIK) mpeacraBnsier cobol H3I0KEHHBIE B
MUCbMEHHOM BHJIE COJIEp’KaHME HCCIEIOBaHUS W MTOTOBBIE BBIBOJBI JKCHEpTa (WM KOMHMCCUHU




HKCIEPTOB) IO BOMPOCAM, MOCTABJICHHBIM IE€Pe]] HUM B IOCTAHOBIICHHMH O HA3HAYEHUH SKCIIEPTU3HI
JMLIOM, BEAYIIIMM IPOU3BOJCTBO IO A€y, UM CTOPOHAMHU.

Heo6xoauMocTh B POBEICHUH AKCIEPTH3BI BO3HUKAET B TE€X CIy4asX, KOT/Ia ISl pa3perieHHs
TE€X WM MHBIX BOIPOCOB MO Jeny TpedyeTrcs MNpOBEJCHUE MHCCIEJOBAHUS C HCHOJIb30BAHUEM
CTHCNMANBHBIX 3HAHWHA B HayKe, TEXHHKE, UCKyCCTBE WJIM peMecie. Pe3ynapTar Takoro McclieIoBaHHS
JOJKEeH OBITH O(OPMIIEH 3aKITIOUEHHUEM IKCIEpTa (IKCIIEPTOB).

Ecmu sxe mpoBeneHune uccienoBaHus He TpeOyeTcs, TO BO3MOXKHO TMOJy4YeHHE (II0 BOMPOCaM,
TpeOYIOLMM CHELUANbHBIX MO3HAHUN) CyXAeHus cnernuanucra. Ha 31o ykassiBaer IlocTaHoBnenue
[Mnenyma BC ot 21.12.2010r. Ne28.

B 3aKOHE CHELHATbHO yKa3aHbl cily4au, KOrJa oe3 Ha3HA4YEHUS
AKCIEPTU3BI 000UTHCH HEBO3MOKHO, 3TO CIIy4aH, KOTa:

- He00XO0AMMO YCTaHOBHUThH IPUYHUHBI CMEPTH

-XapakKTep U CTENeHb BpeIa, IPUIMHEHHOTO 370POBBIO

- TICUXMYECKOe WU (PU3NYECKOE COCTOSHUE M0J103peBaeMoro (00BUHSAEMOr0), KOT/1a BOSHUKAIOT
COMHEHHSI B €70 BMEHSEMOCTH WJIH CIIOCOOHOCTH CaMOCTOSTEIBHO 3alUINATh CBOM MPaBa U 3aKOHHBIC
UHTEPECHI

- ICKXHUYECKOE COCTOSIHUE TOI03peBaeMoro (0OBHHSEMOT0) B COBEPILICHUH B Bo3pacTte crapiie 18
JeT TPECTYIUICHUs TPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILEHHOJIETHETO (He AocTuriiero 14
JeT), AN PelmeHHs BOIpOca O HATUMYWW WIH OTCYTCTBHH Y HEro pacCTPOMCTBAa CEKCYyallbHOTO
npenanouTeHus (meaopunmum)

- TICHXHYECKOE COCTOSHHE II0J03peBacMoro (OOBHHIEMOT0), KOTJa HMEIOTCS OCHOBAHUS
1oJ1araTh, YTO OH O0JIbHOM HapKOMaHHUEH

- TICUXMYECKOe WIH (PU3MUYECKOE COCTOSIHHE MOTEPIIEBIIETO, KOT/Ia BO3ZHUKAET COMHEHHE B €ro
CMOCOOHOCTH TMPAaBHJIBHO BOCIPHUHHUMATh OOCTOSITEIbCTBA, MMEIOLIME 3HAYEHUE NI y/Iena U JaBaTh
MOKa3aHUS

- BO3pPacCT I0J103peBaeMoro (0OBMHSAEMOr0), MOTEPIEBLIET0, KOT/a 3TO MMEET 3HaueHue s
y/nena, a TOKYMEHTBI, TOATBEPIKAAOIIIE €r0 BO3PACT OTCYTCTBYIOT MJIH BBI3BIBAIOT COMHEHHE.

B 3akoHe He yka3aHO, HO Ha MpaKTUKE HAa3HAYEHHE WM MPOMU3BOJCTBO IKCHEPTU3bI CUUTAETCS
00s13aTeNIbHBIM, KOr/ia 0e3 CIeHalbHOr0 SKCIIEPTHOTO MCCIeI0BaHU HEBOZMOXKHO YCTAaHOBUTH (DAaKThI
1 00CTOSITENTCTBA, UMEIOIIME 3HAUSHHE IS JeNa.

Hampumep, korga pacciefoBaHue BEIETCSI IO  IOJIOBBIM —IMPECTYIIEHUSM, TEJIECHBIM
MOBPEXKICHUSIM, WIIK HEOOX0IUMO UIACHTU(PUIIMPOBATH IO ClieJ]aM TOT WJIM MHOM MpeIMEeT UITH BEUIECTBO,
WIA TOYHO ONPEICTUTh €ro CBOMCTBA (HAPKOTUYECKUM M MHBIM XHMHUKO-OHMOJIOTHUYECKUE BELIECTBA), U
T.I. CIIy4au, KOTr/1a JUIsl ONPEeNICeHNs TEX WM CBOMCTB HEOOXOANMBI CIIEIIMANIbHBIE UCCIIeI0OBAaHUSI.

B stom xe mimenyme BC ot 21.12.2010r. Ne28 oco0o0 pas3bsICHEHO, YTO CIPaBKH, aKThI,
3aKIJIIOYCHUS] U UHBIE (OPMBI (PUKCAIIMU PE3yJIbTATOB BEAOMCTBEHHOTO WJIM APYTOTO MCCIEI0BaHUS, (B
TOM YHCJI€ M IOJYUYEHHbIE IO 3allpOCy OPraHOB IPEIBApUTENBLHOIO CIEACTBUS WU Cy/a), €CIU OHU
Ha3Ha4YeHbl U IPOBECHBI BHE IIPEyCMOTPEHHBIX 3aKOHOM YTOJIOBHO-IIPOLIECCYaIbHBIX ITpoueayp (Ti. 27
VIIK) He MOryT paccMaTpHMBaThCsl KaK 3aKJIIOYEHHE SKCIIepTa U CIYKUTh OCHOBAHHMEM K OTKa3y B
MIPOBEICHUH Cy1€OHOM SKCIIEPTUHI.

Takum o0pa3zom, 3aKiIlOu€HHE 3KclepTa Kak HCTOYHUK JI0Ka3aTeNIbCTB MO Jeny o0iaaaer
CIIETYIOIIMMHU ITPU3HAKAMU:

a) UCXOJUT OT JIUIa, 00JIaJaroIIEero ClelualbHbIMU TO3HAHUSIMY;

0) sBiseTCS Pe3yJbTaTOM CHEIMAIbHBIX HCCIEOBAHUN SKCIEpTa, CYIIHOCTh M COJEpKaHUE
KOTOPBIX JOJKHBI OBITh M3JI0KEHBI B 3aKITIOUEHHH;

B) IIOJIyYE€HO B MOPAJIKE, YCTAHOBIEHHOM YTOJIOBHO-IIPOLIECCYaJIbHBIM 3aKOHOM,;

I) COAEpP)KUT UTOTOBbIE BBIBOJBI 3Kcmepra o (¢akrtax U o0cTosTenbCcTBAX — Jiena,
c(OpMyJIMPOBAHHBIE B BU/I€ OTBETOB HA IIOCTABJICHHBIE B IOCTAHOBIIEHUH (OIPENIEICHUH) BOIPOCHI.

Cormacio u.2ct. 195 VIIK P® cynebHas skcmepTH3a HpPOBOIUTCS TI'OCYJapCTBEHHBIMU
CyJ1IeOHBIMHU 3KCIIEPTAMU U MHBIMU 3KCIEPTaMU U3 YHCIIA JIUL, 00JIaJaloINX CIEIMaTbHBIMU 3HAHUSIMH.

I'ocynapcTBEeHHBIMH CYJ€OHO-3KCIEPTHBIMU YUPEXKJICHUSIMU SIBISAIOTCS CHELMAIM3MPOBAHHBIC
yupexaeHus  (mompasneneHusi)  (GenepaqbHBIX  OPraHOB — WCIOJIHHUTENBHOW — BJIACTH, OPTaHOB



WCIIOJTHUTEIIEHOHN BIacT cyonrekToB PD, mpemycmorpennsie cT. 11 @3 «O rocymapcTBeHHOH CyneOHO-
JKCIIEPTHOM AeATEIbHOCTH B PD)y.

K uHBIM 3KCnIEpTaM M3 YKCIIa JIKL, 00J1aJa0IIMX ClIeHUaTbHBIMU 3HAHUSIMHU, OTHOCSITCS KCIIEPTHI
HEroCy/IapCTBEHHBIX CyIeOHO-IKCIIEPTHBIX YUPEKICHHM, a Takke JuIa, He padoTarolue B CyneOHo-
SKCTEPTHBIX YUPEIKICHUSAX.

[Tox HETOCYTapCTBEHHBIMU CYA€0HO-IKCTIEPTHBIMU YUPEKACHUSIMH TOHUMAIOT HEKOMMEPUECKHE
OpraHM3alliy, co3JaHHble B cooTBeTCTBUU ¢ ['paxaanckum xonekcoM PO u @3 «O HEeKOMMEpUYECKUX
OpraHu3aLMAX», OCYLIECTBISIOMINE CYIeOHO-IKCIIEPTHYIO JAEATEIIbHOCTh B COOTBETCTBUU C MPUHATHIMU
MMH YCTaBaMH.

Hanpumep, B H.Hosropoze neficteyer OOO «TpancTexOxcnepT» npeiaraer cienyonye BUisl
9KCIIEPTHBIX YCIIYT:

* mouepKoBeIYecKast SKCIePTU3a

* TEXHUYECKOE UCCIIEIOBAaHUE TOKYMEHTOB

* Tpaccosiornyeckast SKCrepTu3a

* (hoHOCKOIMUECKAs KCIIEPTU3a

* KOMIOBIOTEPHAS SKCIIEPTH3a

* CTpPOUTENBHO-TEXHUUECKAasl SIKCIIEPTH3a

* JKCTIepTH3a MPaBWII TEXHUKHU 0€30MaCHOCTH U OXpaHbl TpyJa

* OQyxrajirepckasi SKCrepTh3a

* (pMHAHCOBO-3KOHOMHUYECKAsl HKCIEPTU3A

* HaJoroBas HKCIEPTU3A

IInenym BepxoBHoro Cyna Poccuiickoii ®enepaunu ONpPENeNna YCIOBUS IOPYYEHUS
IIPOM3BOJICTBA CYJIEOHON IKCHEPTU3BI HErOCYIaPCTBEHHOMY 3KCIEPTHOMY YUPEKICHUIO WIH JIHILY, HE
paboTaroliemMy B TOCyAapCTBEHHOM CYJICOHO-3KCIIEPTHOM YUPEXIECHUH, & HMEHHO:

- OTCYTCTBHE B TOCYJIapPCTBEHHOM CYJEOHO-3KCHEPTHOM YUPEXKJACHUU HKCIEpPTa KOHKPETHOU
CIELIMAJIBHOCTH;

- OTCYTCTBHE HaJUICKAIIEH MaTepUATHHO-TEXHUYECKOM 0a3bl TNOO CIIEHATBHBIX YCIOBUH;

- Hanmm4ue 00CTOsTeNbCTB, YkazaHHBIX B cT. 70 YIIK PO (To ecTb OTBOJIOB).

[IprueM naHHBIE YCIOBHS JOKHBI PACIPOCTPAHATHCS HAa BCE KOMIIETEHTHbIE FOCY1apCTBEHHbBIE
Cy1eOHO-PKCIIEPTHBIE YUPEKICHHUS Ha TAaHHON TEPPUTOPHH.

B nocranoBnenun (ompeneneHnn) 0 Ha3HAYCHUH DKCIEPTHU3bI JOJKHBI OBITh yKa3aHbl MOTHUBBI
MOPYYEHHUS IPOU3BOJICTBA IKCIEPTU3HI BHE IOCYJAPCTBEHHOI'0 3KCIIEPTHOTO YUPEKICHUS.

[Ipy Ha3HayeHUM SKCNEPTHU3bL, AN TOro, YTOObl 0OECIEYUTh MPaBO YYACTHUKOB Ha OTBOJ
JKCIepTa, B TOCTAHOBJICHUH (ONpEAENCHUH) O HAa3HAYEHHWH OHKCHEPTH3bl HEOOXOAMMO YKa3bIBaTh
HauMEHOBaHHE FKCIIEPTHOIO YUPEKIECHUS, B KOTOPOM JIOJKHA OBITh IPOBEACHA IKCIIEPTH3A.

Taxke 1O XomaTalWCTBY Yy4YacTHHUKOB, coobOmaror PUO »skcmepra, KOTOpOMY TOPYYEHO
pou3BOACTBO 3kcniepTu3bl (1.3 Tlocranosnenus mienyma BC Ne28 ot 21.12.2010r.

[Topsinok Ha3HaueHWs SKCHEPTH3bl M NpaBa yYaCTHUKOB, NPH HA3HAYEHUU U TPOU3BOJICTBE
JKCHepTU3 ykasaH B cT. 195, 198, 199 VIIK PO.

[IpoBoas sxcniepTr3y, SKCIEPT JAET 3aKJIFOUECHUE JIUIIb B PAMKaX CBOUX CHEIUAIbHBIX TO3HAHUI
U He BOpaBe (OPMYJIHPOBATH BBIBOJABI IO IMPABOBBIM BOIMPOCAM,pa3pelIeHHe KOTOPHIX H3HAYAIbHO
OTHECEHO K KOMIIETEHIIMHU CJIEJACTBEHHBIX OPTraHOB WM CY[a.

(Hampumep, O BMEHSEMOCTH WM HEBMEHSEMOCTH JIMIlA, HalpaBJIE€HHOIO Ha Cyae0HO-
MICUXUATPUUECKYI0 JKcHepTudy; O BUHE Boautens, naonmyctuBmero [TII; o Hewsrmagumom
00e300paXuBaHUU JIUIA U T.I1.).

BwmecTe ¢ Tem 3KkcnepT B CBOMX BBIBOJAX BIPABE BBIMTH 3a MPEJEIbl BOIIPOCOB, MOCTABIECHHBIX
nepel HUM B TIOCTAHOBJIEHMM O HAa3HAUEHUHM OKCIEPTU3bl, U CHOPMYIHpPOBaTH OTBETHI 1O HHBIM
BOMNPOCAM, MMEIOIIMM OTHOIIEHHWE KaK K MPEAMETY JKCIEPTU3bl, TAK M K HHBIM OOCTOSTEIhCTBAM
paccnenyemoro aena. (Kak, mpodeccunonan, crienuanuct, oOHapy KUBIIUI TPU HUCCICIOBAHUH T€ U
HHBIE O0CTOSTENHCTBA).

OObekThl (B TOM 4YHCIE W O00pa3ibl) s SKCHEPTHOTO MCCIENOBAHUS JOJKHBI OBITh
MPEAOCTABIICHBI IKCIEPTY TOJKHOCTHBIM JIULIOM MJIM OPraHOM, Ha3HAUMBIIMM 3KCIIEPTHU3Y .



DKcnepT HEe BIIPaBE CaMOCTOSITEIbHO M BHE IPEIyCMOTPEHHBIX YIOJOBHO-TPOIECCYaTbHBIM
3aKOHOM THpoleayp cobuparb OOBEKTHI, HEOOXOAMMBIE Ui MPOM3BOJACTBA SKCHEpTU3bl. Bcee
(BO3MOJXKHBIE) XOJaTaliCTBA MO ATOMY TOBOJY JOJDKHBI OBITH aJIpeCOBAHBI CIIEICTBEHHBIM OpTraHaM WA
Cyly, HA3HaYMBILUM 3KCIIEPTU3Y.

He BripaBe skcmiepT cam, 6€3 Beoma clie1oBaTeNs WIH CyAa BECTH IEPETOBOPHI C YYaCTHUKAMHU
YTOJIOBHOT'O CYAONPOM3BOJICTBA 110 BOIIPOCAM, CBA3aHHBIM C IPOU3BOJCTBOM 3KCIIEPTU3bI, XOTSA U UMEET
[IpaBO y4YacTBOBAaTh C Pa3pelICHUs JIUIA, BEIYIIEro MPOU3BOJACTBO, B MPOLECCYalbHbIX ACHCTBUIX U
3aJaBaTh BOIPOCHI, OTHOCSIIUECS K IpeaMeTy cyaeOHoM skenepTusbl. (1.1 4.4 un.3 4.2 cr. 57 VIIK).

A Ttaxke He BIpaBe, 0€3 corjacus Julla, BEAyLIEro MpOu3BOJCTBO IMPOBOAUTH HCCIEAOBAHUS,
MOTYIIIE TOBJE€Yb YHUUYTOXKECHUE WIIM U3MEHEHHE OCHOBHBIX CBOMCTB OOBEKTOB, NMPEACTaBICHHBIX Ha
skcneptusy (4. 4 ct. 57 VIIK).

YT070BHO-TIpOLIECCYaIbHBIN 3aKOH HA3bIBAET CIEAYIOLIME BUIBI IKCIEPTU3, KOTOPHIE MOTYT
OBITh IPOBECHBI B paMKaX MIPOM3BOJICTBA M0 ACIY:

a) IepBOHAYAJIbHAsSL, JONIOJIHUTENbHASL, IOBTOPHAS;

0) KOMUCCHOHHAs U KOMIUIEKCHAsL.

IlepBoHauanbHas 3KCHEPTU3a— 3TO IKCIEPTHU3a, KOTOpas BIIEPBbIE HA3HAYAETCS 10 JaHHBIM
(mpeacTaBiIEHHBIM Ha HKCIEPTU3Y) O0BEKTaM U JaHHBIM BOIIPOCAM.

JlonosHUTENbHAS SKCIIEPTU3aHA3HAYAETCA B TEX CIIydasx, KOI/a B 3aKJIFOUEHUH [IEPBOHAYATIBHON
9KCIIEPTHU3bl KCHEPT OTBETMJI HE HA BCE IIOCTABJIEHHBIE BOIPOCHI; HCCIENOBal HE BCE OOBEKTHI,
IIPE/ICTABIICHHBIE HA  OJKCIEPTH3y; KOIJA BO3HUKIM HOBBIE  BONPOCHl, OTHOCALIMECS K
npeaMeTy (Ha3HauYeHHOMN ) 3KCIEePTU3bl U T.11.

JlonosHUTENbHAS SKCIIEPTH3a 110 YCMOTPEHHUIO CIIEI0BATENS WM CyAa Ha3HAYAETCs TOMY e WU
MHOMY DKCIEPTY (SKCIIEPTHOMY YUPEKACHHUIO).

[loBTOpHAs 3KCIIEpPTU3aHA3HAYAETCS B CACAYIOIUX CIydasax:

- KOT1a BBIBOJIbI DKCIIEPTA HE BHITEKAIOT (C HEOOXOIMMOCTHIO) U3 IPOBEIEHHBIX UM HCCIIE0BaHUN
WM B 3aKJI0YEHUH OTCYTCTBYIOT CyTh M COZIEpKaHME HA3BaHHbBIX UCCIIEI0BAaHUM;

- KOrJla BBIBOJbI DKCIEpTa HEOOOCHOBAHHBI M MPOTHUBOpPEYAT OCTaJIbHBIM JI0KA3aTEIbCTBAM IO
ACILY,

- KOTJ1a MEX/1y OT/AEIbHBIMU YaCTSMU 3aKJII0UEHUS UMEIOTCSI CYIIIECTBEHHbIE TPOTUBOPEYUS U T.I1.

[ToBTOpHAs 3KCHEPTH3a MOKET ObITh Ha3HAUYEHA TOJIBKO JAPYTOMY SKCIEpTy (MM HKCHEPTHOMY
YUPEKICHHUIO).

KoMuccuoHnHas skcnepTu3anpon3BOAUTCS HE MEHEE YEM ABYMs DKCIIEPTaMH, CIIELIUAINCTAMU B
OJIHOM OoTpaciu 3HaHu# (HanpuMep, Cy1e0HO- ICUXuaTprudecKas SKCIepTU3a — B COCTaBE HE MEHee TPexX
Bpaueii-ncuxuatpoB). KOMUCCHOHHBIN XapakTep 3KCIEePTH3bl ONpeAeNseTcs ClieoBaTeNeM, CyJ0M HITH
PYKOBOJUTENIEM SKCIIEPTHOTO YUpEXKJEHUs, KOTOPOMY IOPYUEHO €€ IMPOMU3BOJACTBO. BmecTe ¢ Tem
peleHue cieaoBaTens (103HaBaTels) O MPOU3BOACTBE MMEHHO KOMUCCHOHHOM SKCHEPTHU3bl SIBJISETCS
JUISL JAHHOTO PYKOBOAMTENS 0053aTEIbHBIM.

IIpy KOMHCCHOHHOHM 3KCHEpTH3€, €CIM BBIBOJBI 3KCIIEPTOB COBMAJAIOT, OHM TOTOBAT OJHO
3aKJIIOYEHHE, KOTOPOE COBMECTHO MOJNUCHIBAIOT U HECYT 3@ HETO BCIO IIOJHOTY OTBETCTBEHHOCTU. Ecin
BBIBO/IbI SKCIIEPTOB PACXOJATCS, KaX/Ibli M3 HUX BIIpaBe MOJArOTOBUTH CBOE 3aKitoueHue. B aTom ciaydae
9KCIIEPT HECET OTBETCTBEHHOCTD TOJILKO 3@ BBIBO/JIbI, N3JI0KEHHBIE B CBOEM 3aKIIIOUCHUH.

Kak mnpaBuio, B JaHHOM cUTyalMM [IOJKHAa OBITh Ha3Ha4deHa IOBTOPHAs H3KclepTusa (i
YCTpaHEHUs] BO3HUKIINX IPOTUBOPEUHIA).

KommekcHas 3kcrepTH3anpor3BOIUTCS OTHUM UM HECKOJIBKUMH SKCIIEPTaMH, CIIELIUATUCTaMU
B Pa3/IMYHBIX OTpPACsAX 3HAHUN (HalpuUMep, NMpu OOHApPYKEHWU TpPyMIa ¢ OTHECTPEIbHBIM paHEHUEM
HA3HAYaloTCs U TPOU3BOJATCA OJHOBPEMEHHO CyJeOHO-MeAMLMHCKas, CylaeOHo-0acTudeckas,
XUMHUKO-OMOJIOTHYECKAs U IPYTHE SKCIEPTHU3HI).

ITpu moAroTOBKE 3aKIIOUEHUS KXl U3 SKCIEPTOB YKa3bIBaeT (B €AMHOM 3aKIIOUEHUH) KaKHe
MMEHHO HCCJIEIOBaHUS U B KaKOM 00BEME OH IMpOBEN, Kakue OOBEKTHI MCCIENOBANl M Kakhe (DaKThI
YCTAaHOBMJI, K KAaKMM HTOTOBBIM BbIBOJaM mpuuien. Kaxaplii M3 3KCHEPTOB IMOANUCHIBAET TOJBKO
MO/ITOTOBJIEHHYIO UM YacTh 3aKJIIOYEHHS U HECET OTBETCTBEHHOCTD 3a JIOCTOBEPHOCTD U MOJHOTY TOJIBKO
CBOHUX BBIBOJIOB.



Ecmu sxcnepthl (3KCHEpT) HE MOTYT OTBETUTh HU HA OJIMH W3 IOCTABJICHHBIX TEpe] HUMHU B
MOCTAHOBJICHUHM BOMPOCOB, OHU O0S3aHBI COCTABUTH CIPABKY, B KOTOPOHl yKa3bIBAIOTCS MPUUYMHBI
HEBO3MOXXHOCTH JaTh 3aKII0UYeHHE (OTCYTCTBHE HEOOXOAWMOW METOAWKH MPOHM3BOJCTBA JTaHHOM
9KCIIEPTHU3BI, HEJOCTATOYHOCTh OOBEKTOB, NPEICTABICHHBIX HA OJKCIEPTHU3Y; HEKOMIETEHTHOCTh
JKCIepTa W T.1.). BO BCEX OCTANBHBIX CIIy4asX BBIBOJBI 3KCIICPTOB JOKHBI OBITh O(OPMIICHBI
WCKITIOYUTENIBHO 3aKII0YCHHEM dKcIepTa (IKCIEPTOB).

3HaueHue 3aKJIFOUEHUS FKCIIEPTa B CUCTEME CPEACTB YIOJOBHO-IIPOLECCYaIbHOTO TOKA3bIBAHUS
BenuKko. C MOMOIIBIO Y3KUX CHEIHMANbHBIX 3HAHUM HKCIEpPTa M MPUMEHSIEMBIX UM METOIHUK, OpraH
paccieioBaHus U Cy/I IOTyYaloT BO3MOXKHOCTB IIPOYTEHUS CKPBITOH, HEIOCTYITHOH HEMOCPEICTBEHHOMY
BOCHPUATHIO HH(OPMAIINH, YCTAHABINUBAIOT CYIIECTBEHHBIE OOCTOSTENLCTBA JIeNa, (HaIpUMep, MPUIHHY
CMEpTH, TPUHAUICKHOCTh BEUIECTBA K HapKOTHYeCcKnM). OJHAKO 3aKIFOYCHHE JKCIIepTa HE MOXKET
paccMaTpuBaThCS Kak JIydllee MO OTHOIICHUIO K JAPYTUM JI0Ka3aTelIbCTBO. 3aKIIIOUEHHUE JKCIepTa He
MMEET HUKAKUX MPEHMYIIECTB TIepe] IPYTUMHU JTOKa3aTeIbCTBAMH U IOJICKHUT MIPOBEPKE M OIICHKE I10
00IIKM MpaBUJIaM.

OneHka 3aKI0YeHHs] HKCIIEPTa BKIII0YAeT B ce0sl Pk i€ BCET0 YCTAHOBJIEHHUE €0 IOy CTUMOCTH
KaK JIOKa3aTelbCTBA. YCIOBHUEM JIOMYCTUMOCTU SBJSIETCSl COOMIOZCHHE MPOIECCYaabHOTO MOpsIKa
Ha3HAYCHUS, IPEOCTABICHUS MaTEPHUAIIOB JIJIsl HCCIICIOBAHUS M IPOBEICHUS dKcrepTusbl. [IpoBepsercs
TaK)Ke KOMIIETEHTHOCTh SKCIIEPTa U €ro HE3anHTEPECOBAHHOCTD B UCXOJIE JIeNa.

6.1Tokazanus skcepTa (CBeIEHUs COOOIIEHHBIE TIPH IOTIPOCE).

Jlonpoc 3KcmepTa BO3MOXKEH TOJIBKO TOCHE MHOJMy4eHus ero 3akiaodeHus.OH HeoOxoaum (u
JOMYyCTUM) JIMIIb B TEX CIydasx, KOrJa CJeA0BaTelio, CyAdy WIM CTOpOHaM HEOOXOAUMBbI
JIOTIOTHUTENIbHBIE Pa3bsACHEHUS (YTOYHEHHS), Kacarolluecsi METOJUKH MPOU3BOJCTBA SKCIEPTH3BI,
3HAYEHUS TEX WJIM WHBIX (CICNUATbHBIX) TEPMHHOB, KOTOPHIE HAILIM CBOE OTPaKCHHE B 3aKIIIOUCHUMU;
YTOYHEHHSI UTOTOBBIX BBIBOJIOB IKCIEpPTa U T.II.

[lokazanus »KcmepTa HE MOTYT 3aMEHUTHh COOOW 3aKIIOYECHHS DJKCIepTa KaK HCTOYHHKA
JI0Ka3aTeNbCTB, MOATOMY OHHM OIICHMBAIOTCS CleloBaTelieM (Jo3HaBaTelieM) WM CYyJIOM JIHIIb B
HEpPa3pBIBHOM CBSI3U C 3aKIFOYCHHEM, BHE KOTOPOT'O OHH, KaK IPaBUIIO, JIMIIEHBI TPABOBOTO 3HAYCHHUS (.
2 ct. 80, ct. 205, 282 VIIK).

Jlompoc 3KcrepTa MOKET UMETh MECTO KaK 10 WHHUIIMATUBE CIICACTBEHHBIX OPraHOB, TaK W IO
000CHOBaHHOMY XOJIaTaliCTBY 3aMHTEPECOBAHHBIX CTOPOH. [Ipu 3TOM moka3aHUs dKCIepTa U BOMPOCHI,
KOTOPBIE K HEMY aJIpeCyIOTCsI, HE MOTYT BBIXOIUTH 32 TIPEEIIbI TPeIMETa Ha3HAYCHHOM 1 IIPOU3BEICHHON
uM 3kcnepTussl (4. 2 ct. 205 VIIK).

DKcHepT HeCeT BCIO NOJHOTY OTBETCTBEHHOCTH KakK 3a JOCTOBEPHOCTh JAHHOTO UM 3aKJIIOUECHMS,
TaK M Ha3BaHHBIX TNoka3aHWil. [IpoTokon nmompoca 3Kcmepra JOMKEH COOTBETCTBOBATH OOIIUM
TpeOOBaHUSAM MPOLECCYaTbHOTO 3aKOHOJATENIbCTBA, MPENBABISEMbIM K MPOTOKOJAM CJIEICTBEHHBIX
nevictBuii (cT. 166, 167 YIIK).

7. 3akJl0YeHUe CHOeNualnucTa — 3TO IPEICTaBICHHOE B IMHUCBMEHHOM BHUJE CYKIEHHUE IO
BOITPOCaM, ITOCTABJIECHHBIM Tepe]1 criennaaucTom ctoporamu (4.3 ¢1.80 YIIK).

Kak um 3akimroueHue 3Kcrepra, OHO JAaeTCs Ha OCHOBAHUU COOTBETCTBYIOIIMX CHELMAIBHBIX
3HaHUM.

Ho ocHOBHOE paznuune MeXJy STUMH BUJAMU JI0KA3aTEIbCTB COCTOUT B TOM, UYTO 3aKIHOUYECHUE
JKCIIEpPTa JAETCsI TOJIBKO MOCIIe IPOBEICHUS UCCIEI0BAHUS U SIBIISIETCS €0 UTOTOM.

3aKiIro4eHne Ke CIEeHUaNicTa — 3TO €ro CyKJIEHUE TI0 BOIpocaM, He TPeOYyIOIIMM MIPOBEIECHUS
HccleIoBaHui. 3aKOH HE periiaMeHTUPYET HU COJIep:KaHue 3aKIIOYEHUS IKCIepTa, HU €r0 CTPYKTYPHI.
He onpenenen u npoueccyallbHbII MOPSIIOK €ro NOJyUYEHUsl.

8. [TokazaHus coenuanucTa — 3TO CBEACHUS, COOOIIEHHbBIE UM Ha J0Mpoce, 00 00CTOATENbCTBAX,
TpeOYIOUMX CHEeNHaTbHBIX MO3HAHMWH, a TaKKe U1 Pa3bsICHEHHUS CBOEr0 MHEHHs IO BOIPOCaM
CHEIMAbHBIX TO3HAHUIA.

Takum oOpa3om, crierUaUCT M.0. JOMPOIICH O JIFOOBIX 00CTOSTENLCTBAX, UMCIOMIUX 3HAYCHUE
JUISL JIeNa, €CIIU AJI 3TOro TPeOyIOTCS COOTBETCTBYIOIIUE CTIEIUAIbHbIC 3HAHUS.

3aKoH He OTpeneNsieT — B KAKOM KaueCTBEe M B KaKOM IPOIECCyaTbHOM MOPSAKE 1.0. TOTPOIIeH
crenuranucT. Takoro cieacTBEHHOTo AeHCTBUS — Kak nonpoc crnenuanucta B YIIK He nmpexycmoTpeHo.

Ha npakTuke nonpammBaeTcsi OH B KaUeCTBE CBUJIETEINS (CBEAYILETO CBUAETEN).




Bompocs crasstcesa — TpeOyromye cueualbHbIX 3HAHUN, HO HE HY>KJIAIOLIUECs B UCCIICJOBAHUU.
Hampumep, 0 KOHCTpYKTHBHBIX OCOOEHHOCTSAX KaKOTO-THOO CTPOCHHUS, O BO3MOKHOCTH CAMOBO3TOPaHUs
KaKoro-JIm0o BeIIeCTBa U T.I1. BOIPOCH! KOHCYIBTAIIMOHHOTO XapaKTepa.

9.BeliecTBEHHBIMU JOKA3aTEILCTBAMU MTPU3HAIOTCS JIIOObIE IPEAMETHI:

1) KOTOpBIE CITY)KHUITN OpYAUSMH MPECTYTUICHUS WM COXPAHWIN Ha ce0e CIIebl IPECTYIUICHUS;

2) Ha KOTOpBIE OBUTH HAIIPABJICHBI IPECTYIHbIE NEHCTBUS;

3) UMYIIECTBO, ICHBI'U U UHBIE LIEHHOCTH, ITOJIyYEHHBIE B PE3yJIbTaTe NPECTYHbIX AeUCTBUMN 1100
HaXKUTBIE NIPECTYIIHBIM IIyTEM;

4) uHbBIC MPEIMEThl U JIOKYMEHTBI, KOTOPbIE MOTYT CIIYy)KHTh CPEACTBAMH Ui OOHAPYKCHUS
NPECTYIJICHUSI U YCTAHOBIIEHUS 00CTOATENLCTB yrojoBHoro nena (4. 1 cr. 81 YIIK).

T.e. mpeaMeT UM JOKYMEHT MOXET ObIThb IPU3HAH BEIIECTBEHHBIM J0Ka3aTEIbCTBOM B CHITY
TOT0, YTO HUCIBITAN Ha cebe BOo3JeiicTBUE MpecTyIuleHus. Pe3ynbTaThl 3TOro BO3JIEHCTBUS MOTYT OBITH
Pa3IUYHbIMHU.

Tak, BelecTBEHHOE JOKa3aTeIbCTBO MOMKET COXPaHATh Ha ce0e HENOCPEICTBEHHBIEC CIIEbI
MIPECTYIUICHUS B UX Y3KOM (KPUMHUHAIMCTUUYECKOM) CMBICIIE.

OTO0 cienpl KpOBU Ha OJEXK/IE MOJ03PEBAEMOT0, CIEAbl OPYyAUN B3JI0Ma HAa KBApPTUPHOM ABEPH,
OTIIEYATOK Iajblia pyKU Ha PYKOSITKE HOXKa U T.J. JloKa3aTeabCTBEHHOE 3HAUYEHUE B 3TOM CIIy4yae UMEIOT
¢usnueckue cBoiicTBa oobekTa (popma, LIBET, COCTaB, KOJIUYECTBO MATEH Ha OJIeXKE; BUu, popma pazmep
U XapaKTepHOE pacCIHOJIOKEHUE IlapalliH M WHBIX MOBPEXKJIECHUM Ha JBEpH; XapaKTep U PHUCYHOK
NaNWUIAPHBIX JIUHUH U T.I1.).

Wnu npenmeT CTaHOBUTCS BEIIECTBEHHBIM J0KA3aTEbCTBOM IIOTOMY, YTO €ro (u3nyeckue
XapaKTePUCTUKH OBbLIM M3MEHEHBI B pe3yJbTaTe MPEecTyIUICHUs (HampuMmep, Y MOTEepIEeBIIEro 0CTajlach
CyMKa C OTOPBAHHOM B X0/ IPECTYIUICHUS PYUKOM).

BelecTBeHHOE OKa3aTENbCTBO MOKET CTaThb TAaKOBBIM M B CHIIy €I0 MECTOHAXOXACHUS —
oOHapyXEHHbIE Y TI0JJ03PEBAEMOTr0 [IEHHbIE BEILY, IPUHAIIEKAIUE TOTEPIIEBIIEMY, WK HalIeHHBIH Ha
MECTE COBEPILEHHUS IPECTYIUICHUS IPEIMET, IPUHAIEKAIUN TI0J03PEBAEMOMY.

[Ipu sTOM caM mpeaMmeT B pe3ysbTare NPecTyIUIEHUS He M3MEHMJICS, a BO3JIEHCTBUE HA HEro
NPECTYIJICHNUs] BBIPAXAETCs B IEPEMELICHUN IPEIMETa, BBIPBAHHOI'O COOBITHEM IPECTYIJICHUS U3
OOBIUHBIX CBS3EH.

Jloka3aTenbCTBEHHOE 3HAUY€HHWE B AITOM cllydyae uMeeT (akT oOHapyKeHus mpeaMmera B
OTpesiIeIEeHHOM MEeCTe WK y onpeesieHHoro auna. OTcro1a ero Ha3BaHue — MOJUYHOE.

BemiectBeHHOE 10Ka3aTEIBCTBO TAKXKE MOXKET OBITh CO3/JaHO B X0J1€ COBEPIICHUS MTPECTYIIICHUS,
Harnpumep, (ajabIIuBbIe JEHEKHbIE 3HAKH, (PalbIIUBbIM JOKYMEHT, U3TOTOBJICHHBIN U MOAMUCAHHBIN OT
HUMEHHM Jpyroro juua. JJoka3zaTeabCTBEHHOE 3HaUEHNE HMEET B 9TOM Cllydae (akT ero U3roTOBJICHHUS.

Bo Bcex ciydasx OOBEKT CTAHOBUTCS BEIIECTBEHHBIM JOKa3aTeIbCTBOM B pe3yJsbTare
COBEpIUICHHsI MPECTYIUICHHUs, OH UCHBITAN Ha ce0e ero BO3JEHCTBUE M 3aKiouaeT (OTpaxaer) B cebe
CJIEZIBI 3TOTO MPECTYIUICHHUS KaK B Y3KOM, KpUMHHAIMCTUYECKOM, TaK M B IMPOKOM (MH(POPMAIIMOHHOM )
CMBICJIE CIIOBA.

[Tox popmoii BelecTBEHHOTO I0Ka3aTeILCTBACIIEAYET TOHUMATh MaTepHaIbHBI HOCUTENb ATON
uH(popMalnH, T.e. MPEAMET WIH JOKYMEHT, KOTOPBIH JOHKEH OBITh MPOIleCCyallbHO BEPHO BBEJICH B
CUCTEMY IIpOLIECCYaTbHBIX MATEPHAIIOB

- JOJDKEeH OBITh MPEIBSIBICH MOHATHIM W MHBIM yYacTBYIOUIMM JIMIIAM, OCMOTPEH U OIHUCaH, C
yKa3aHUEM HHIUBUAYaJIbHBIX MPU3HAKOB M MECTa OOHApy)XEHHs, B MPOTOKOJE TOrO CJIEICTBEHHOTO
NeICTBHS, B X0/Ie KOTOPOTO OHU OOHAPY>KEeHBI (0OCMOTpPa, OOBICKA, BBIEMKH U T.I1.);

- Ilpn HEoOXOIMMOCTH €ro JIOMOJHUTEIBHOTO OCMOTpa OH yIakKOBbIBaeTcd (MO MpaBUIaM
KPUMUHATUCTUYECKON TEXHHUKH).

- B Xozme MOMOTHUTENHLHOTO OCMOTpPa C IIENbI0 YCTAHOBJICHUS (OCOOBIX) CHEIHM(PUICSCKIX
MPU3HAKOB, OCMATPUBAIOTCS B KaOMHETE cleaoBaTeNs (JI03HABATeNs) C OO0S3aTENbHBIM y4acTHEM
MOHSTBIX U, BO3MOXKHO, CTIELIUATHCTA.

- Pe3ynbTathl TakOro ocMoTpa 0pOpMIISIFOTCS OTIEIBHBIM MPOTOKOJIOM OCMOTpa MpeaMeTa, mocie
YEero Ha3BaHHbIE IPEIMEThl BHOBb OIEYATHIBAIOTCS, YJOCTOBEPSAIOTCS MOIIUCSIMHU CJEI0BaTElNs,
MOHSATHIX, CIIEHUATIUCTA U XPAHATCA MIPU YTOJIOBHOM JI€JI€ WM B CIIELIMAJIBHO OTBEJICHHOM MECTE.




- [Tocne ocMoTpa, 4TOOBI CTaTh BEIIECTBEHHBIMU JI0Ka3aTeIbcTBaMU B cMbicie cT. 81 VIIK, Takue
NPEIMEThI, JOKYMEHTbI JOJDKHBI OBITh NMPHOOILEHBI K JAETy B KadecTBE TAKOBBIX IOCTaHOBJIECHHUEM
J03HaBaTels, CIeJ0BaTENs WIH Cya.

T.o. IlpoueccyanbHyto popMy BELIECTBEHHOI'O JI0Ka3aTEIbCTBA COCTABIISAET €AMHCTBO Ha3BaHHBIX
JOKYMEHTOB U JAEUCTBUH (CPEICTB), B XOAE KOTOPHIX NMPEAMET MATEPHAILHOTO MHUpPa COOCTBEHHO U
pUoOpeTaeT cTaTyC BEIECTBEHHOTO JOKa3aTeIbCTBA.

[Topsnok XpaHeHUs BEIIECTBEHHBIX JOKa3aTeabCTB onpenensiercs cr. 82 YIIK.

Kpome toro, cymectByer I[locranoBnenue IlpaBurensctBa P® ot 08.05.2015 N 449 "O6
YCIIOBUSIX XpaHEHUs, yUeTa U Mepeauu BeIIeCTBEHHBIX 10Ka3aTeIbCTB 110 YTOJOBHBIM jiesaM" (BMECTe ¢
"[IpaBunaMu XpaHeHus, y4eTa U EPeJauy BEIECTBEHHBIX JI0KA3aTEIbCTB I10 YTOJOBHBIM esiaM")

XpaHeHHe HAPKOTHYECKHX CPEJICTB U ICUXOTPOIHBIX BELIECTB OCYIIECTBISETCS B IMOPSJKE,
ycranoBneHHOM [loctanoBnenuem IlpaBurensctBa PO ot 31.12.2009r. Nel1148 (pen. ot 29.12.2016) "O
MOPSAJIKE XPaHEHHs] HAPKOTUYECKUX CPEJICTB, MICUXOTPOIHBIX BEIIECTB M UX MpPEKypcopoB" (BMecTe C
"[IpaBunaMu XpaHeHUs1 HAPKOTUYECKUX CPENCTB, ICUXOTPOIHBIX BEILECTB U UX IPEKYPCOpPOB")

[Ipu nepenave yrojsoBHOIO Ji€jia U3 OJTHOTO OpraHa B IpYroi WK OT OJHOIO J0JKHOCTHOT'O JIUIa
JPYroMy BEILIECTBEHHBIE JOKA3aTENIbCTBA [IEPENAIOTCS BMECTE C YTOJIOBHBIM JIEJIOM.

Bonpoc o BelecTBEHHBIX JOKa3aTeIbCTBAX 003aTeNIbHO JOKEH HAWTH CBOE pa3pellieHue Mpu
pa3pelieHny Jieia mo CymecTBy: 0o B mpuroBope cyna (m. 2 4. 1 ct. 309 VIIK), nubo B mocTaHOBICHUH
0 MpeKpalleHuy Npor3BoACTBa 110 aeny (1. 9 4. 2 ct. 213 VIIK).

10. TTpoTOKOIBI CIEICTBEHHBIX U CyAeOHBIX AericTBUH (cT.83 YIIK)

Jloka3aTelbCTBEHHOE 3HAUY€HUE TMPOTOKOJIOB  CJIEACTBEHHBIX JEMCTBUM H  CyJIeOHOro
3aceqanus (ct. 83 VIIK) 3akirodaercss B TOM, YTO OHHM BBICTYNAIOT OCHOBHBIM MPOLIECCYaTbHBIM
cpencTBOM 0(OPMIIEHHS X0/1a U Pe3yJIbTaTOB CJIEJICTBEHHBIX JAEUCTBUM, a TaKXKe Cy1e0HOr0 3acelaHusl.

3aKOHOATENb AETAIBHO PEryIUPYeT HOPSIOK COCTaBIEHUS IPOTOKOJIA C TEM, YTOOBI 00eCTIeYUTh
Cylly BO3MOXHOCTb MOJYYUTh OOBEKTUBHYIO HH(OPMALIMIO O XOJ€ W pe3yJibTaTaX CJEJACTBEHHOIO
JeicTBUs, OOHAPYKEHHBIX CIIe/1aX MPECTYIJICHU (B UX IIUPOKOM CMBICIIE).

A TIOCKOJIBKY IPOTOKOJ SIBJISIETCSI CIIOCOOOM 3aKperieHus! XoJa U Pe3yJIbTaTOB CIEACTBEHHOIO
JIeMCTBUS, €r0 JOKa3aTeIbCTBEHHOE 3HaUCHHE ONpeesieTcs He TOJIBKO COOMI0IEHUEM YCTaHOBICHHBIX
3aKOHOM MpaBuJI MpoTokonrupoBanus (ct. 166,167,180 YIIK), Ho u, rmaBHBIM 00pa3oM, 3aKOHHOCTHIO
MIPOLEAYPBI TPOU3BOJCTBA CAMOIO CJIEICTBEHHOTO JEHCTBUS.

Hapymenue o0mux ycioBuil peiBapuTeIbHOTO pacciieIOBaHUs, OOIIMX MPAaBHII IPOU3BOJICTBA
CJIEICTBEHHBIX JI€HCTBUI WM YaCTHBIX NIPOLENYP, NPEANHCAHHBIX KOHKPETHOMY JAEUCTBUIO, HCKITIOUAET
BO3MOXXHOCTh HCITIOJIb30BAHUS MOJIYYEHHBIX PE3YyJbTAaTOB, JIaXX€ €CJIM caM IMPOTOKOJ CJIEJICTBEHHOTO
JIeicTBUS HE UMEET BUAUMBIX /1€(DEeKTOB.

CrnenyeT OTMETHUTD, UTO 10 001IEMY ITPaBUIIy HE BOCTIPUHUMAIOTCS B KAUECTBE CAMOCTOSITENIbHBIX
(MCTOYHHMKOB) J0Ka3aTeJbCTB - IMPOTOKOJBI JIONPOCA: CBHJETENEH, MOTeprneBUIMX, OOBHHAEMBIX H
110/103PEBAEMBIX.

31ech B KayecTBE MCTOYHMKA JIOKA3aTEIbCTB BBICTYIAIOT HE CAMU IMPOTOKOJBI, a MOKa3aHUs
Ha3BaHHbBIX YYaCTHUKOB IIpoOLEcca.

Cyn He MOXET OrpaHHUYMUTBHCS OIJIAallleHMEeM IPOTOKOJAa JOIpoca COCTaBIEHHOTO B XOJe
MIPE/IBAPUTEIILHOTO PACCIIEIOBaHMsI, B CHJIy BO3MOXXHOCTH HEOJHOKPATHOI'O TOBTOPEHHS IOKa3aHUU
KaX/10r0 0OBMHAEMOT0, IOTEPIIEBIIEro, cBuieTeNs . OraneHne Takux MPOTOKOJIOB BO3MOXHO TOJIBKO B
UCKJTIOUUTENIFHBIX CITy4asix (CM: OTJIalleHne MOKa3aHuil 0103peBaeMoro, 0OBUHAEMOT0, TIOTEPIEBILETO,
CBHJICTEJIS).

WNHoil xapakTep HOCAT HMPOTOKOJIBI OCMOTpA, OOBICKA, BHIEMKH, CJIEICTBEHHOIO SKCIIEPUMEHTA,
MPEIbSIBICHUS U1 OMIO3HAHUS U APYTUX CIIEACTBEHHBIX N€HCTBUH,

Bo-niepBbIx - oOTpaxamImMX JIMYHOE BOCHPUATHE CIIEIOBATEIeM WIM JO3HaBaTelleM
MaTepUAJIbHBIX CJIEZIOB MPECTYIUIEHUs (OCMOTP MecTa IMPOHUCILECTBHsI, OCBUAETEIbCTBOBAHUE), (aKT
OoOHapyXEeHHsI OpyAUN MPECTYIUIEHUS] WK UHBIX NMPEAMETOB U JTIOKYMEHTOB, UMEIOIUX 3HAYEHUE IS
nena (0OBICK, BEIEMKA), (haKT ONO3HAHMSI MM HEONO3HAHUS JIMLIA, IPEeIMETa, MECTHOCTH, BO3SMOXHOCTH
WM HEBO3MOYKHOCTH COBEPILIEHUS ONPEEIEHHOr0 NeUCTBUS (IPEeIbABICHHUE /ISl OTIO3HAHUs, TPOBEPKa
MOKa3aHUH Ha MECTE, CIIEJCTBEHHBINH HKCIIEPUMEHT).

Bo-BTOpPBIX - OTIIMYAOIIMXCS OT AONPOCA CBOEH MPUHIHUITMAIBHON HETOBTOPUMOCTBIO.




B cuity gero cocraBiieHue MPOTOKOJA, B KOTOPOM OPTaH pacciieZIoBaHUS PUKCUPYET PE3yIbTaThI
CBOETO JIMYHOTO HAOIIONEHUs, SIBJISETCS €AMHCTBEHHBIM CPEICTBOM, MO3BOJISIOIIUM COXPAaHUTh 3TH
pe3ynbTathl Uil cyda 3aUKCHPOBAHHBIE B HAa3BAaHHBIX IPOTOKOJAX, KOTOpbIE COOCTBEHHO H
UCCIIEAYIOTCS CY/IOM B XOZI€ CyJI€OHOTO CIEICTBHSL.

Jloka3aTeNbCTBEHHOE 3HAaUY€HUE MMEIOT HE TOJBKO CAMM IMPOTOKOJIBI (MX COJAEp)KAHUE), HO U
coJiepKaHWe UX TPWIOKEHUH (MJaHOB, CXEM, CIIEKOB M OTTHUCKOB CJI€[OB, BHUAEO3amHUCcEed U
T.1.), KOHKPETU3UPYIOIINX CBEACHUS O (PaKTax U 0OCTOATENbCTBAX, U3JIOKEHHBIX B CAMOM IPOTOKOJIE.
IToaToMy MX HaJl0 paccCMaTpUBaTh B KAYECTBE HEOTHEMIIEMOM YaCTH COAEPKAHUS CAMUX NTPOTOKOJIOB.

Ocoboe  MecTo  cpeaud  J0Ka3aTelbCTB  MPHUHAJIEKUT  MNPOTOKOILY  CyJeOHOro
3acellaHus, €IMHCTBEHHOMY IPOLIECCYaIbHOMY JIOKYMEHTY, KOTOPBIH CBUIETENbCTBYET 000 BCEX
NefcTBUX (CyJla M CTOPOH) U PELIEHUS X, UMEBLINX MECTO B X0/ CyJIeOHOro pa3dupaTesibCTBa.

HCKITIOUNTENBHO 110 €r0 COAEPKAHUIO MOXKHO CYJIUTh O MOPSAKE MCCIEA0BAaHUS JOKA3aTEIbCTB
10 J1eNTy, (pakTax rnpeaMera JoKa3bIBaHUs, yCTAHOBIIEHHBIX B X0J1€ TAKOT'O UCCIIEI0BAaHUS, IEUCTBUAX Cy1a
U CTOPOH, UMEBLIMX MECTO B XOJ€ 3aCEIaHus, U T.IL.

B naHHO# cBsI3M 3aKOHOAATENh MCYEPIIBIBAIOLIE ONpeAeseT GopMy, CTPYKTYpY, COAEpKaHUE,
MOPSA0K U3TOTOBJICHUS U MOJIMTUCAHUS TPOTOKOJIA CYA€OHOI0 3aceJaHUs; TOPSI0K O3HAKOMIICHUS C HUM,
MOJa4M Ha HETO BO3PAKECHHUM M MOPSAO0K MX pasperieHus cyaoMm (ct. 259 YIIK).

11. Wnble nokymenTsl (c1.84 VIIK).

Kax matepuanbHble HocuTenn MHPOpMAIMK (CBEIEHUI) TOKYMEHTBI MOTYT OBITh JOIYIIEHHI B
KayecTBe J0Ka3aTeNIbCTB 10 JIeTy, €CJIM OHU OTBEYAIOT CIIEAYIOIUM TPeOOBAHUSAM:

a) UCXOJAT HE OT MyOJIMYHBIX MPOIECCYaIbHbIX OPraHOB, a OT HE 3aMHTEPECOBAHHBIX B UCXOJIE
Jienia TpaXkaaH, TOJKHOCTHBIX JIML, MPEeIIPUATHH, yupex1eHul, opranu3anuii;

0) W3IOKEHHBIE CBEJIEHUS UMEIOT 3HA4YeHHE [UIsl YCTaHOBJEHUS (AKTOB U OOCTOSITEILCTB
npenMera aokasbiBanus (cT. 73, 299 VIIK).

Kak npaBuiio, B kauecTBe HHBIX JOKYMEHTOB B MaTepHajax Jesa GUurypupyroT pa3iidyHoro poja
MUCbMEHHBIE AKThI: CIPABKU, XapaKTEPUCTUKH, KOTTUU IPEIBIAYIIINX Cy1eOHBIX PELICHUH, aKThl pEBU3UH,
WHBEHTapH3aliii, BEJOMCTBEHHBIX HCCIEIOBAHUN, OOBSICHEHUS, TOJIY4YEHHbIE N0 BO30YXIEHUS
YrOJIOBHOTO JIeJa, ParopT OINEpaTUBHOrO paboTHUKA. B kadecTBe MHBIX JOKYMEHTOB MOTYT OBITh
MPHOOIIEHBI MaTepHalibl POTO- UM KHHOCHEMKH, BUAECO3AMUCH.

Ecmu mokyMeHTHI opuImaibHble, TO GOpMa M CTPYKTYpa JOKYMEHTa JIOJKHBI COOTBETCTBOBATH
KOMIIETEHIMH JIOJPKHOCTHOTO JIMLA (€r0 YJOCTOBEPHBILET0) U 00s13aTENbHBIM (U1 JAHHOTO JOKYMEHTA)
pexBHU3UTaM (HEOOXOIUMBIN NEpeyeHb CBEACHUMN, IOIUCH, TeYaTh U T.1.).

Ecnu nokymeHT oGiazaer XoTa Obl OJHUM W3 MPU3HAKOB BELIECTBEHHBIX JI0KA3aTENbCTB, OH
JOJDKEH OBITh OCMOTPEH (TIPOTOKOJI OCMOTPa MIPEIMETA) U MPUOOIIICH K JIeTTy B KAUeCTBE BEIIECTBEHHOTO
JI0Ka3aTenbCcTBa (IOCTAHOBIEHUEM CIIEJIOBATENIA, I03HABATENS UITH Cy1a).

3aKOH HE YKa3bIBaeT (MpoleccyallbHylo) (opMy NpHOOIIEHHS K YrOJIOBHOMY J€Iy HHBIX
JOKYMEHTOB.

Tak, ecnmu oH mocTynui (B KaHLEIAPHIO MPABOOXPAHUTEIBHOIO OpraHa) mo moure, (hopmMoin
NpUOOLIeHNs, BEpOsiTHEE  BCEero, sBIseTcd  oOnajaromiee  HEOOXOIUMBIMH  PEKBHU3MTAMHU
COITPOBOJIUTENHEHOE TIHCHMO.

Ecnu o npuoOrieHnn T0KyMeHTa X04aTaiCTBYIOT CTOPOHBI MJIH IPpaXkAaHe (JOHKHOCTHBIE JIMLIA),
He SIBJISIFOIIMECS yYaCTHUKAaMU Tporiecca, (PopMoid MPHOOIIEHUS MOKET OBITh KaK CIpaBKa, COCTAaBJICHHAs
JIMLIOM, BEIYIIMM PACCIeOBaHUE, TaK U OTIEIbHOE IOCTAHOBIEHHE 00 3TOM.

Bo BcskoMm ciydae, 1.0. yKa3aH TE€HE3MC NPOHMCXOXICHHUS JTOKYMEHTa, MMEIOIIEro CTaTyc
JI0Ka3aTeNNbCTBA, TOJKEH ObITh TPOBEPSIEM CPEJCTBAMHU YIOJIOBHO-IIPOLIECCYaIbHON AEATEIbHOCTH.

Bonpocwl u 3a0anus:

1. ITokazaHus MoA03pEBAEMOTrO0.

2. [TokazaHus 0OBHHSIEMOTO.

3. Iloka3zaHus cBUIETENS U MOTEPIEBIIETO.

4. TlomyyeHwe W TIpOBEpPKa TIIOKAa3aHUH I10J03PEBAEMOr0, OOBHHSEMOTO, CBHICTENS W
MOTEPIIEBIIETO.
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BBEJEHUE

[{enpro OCBOCHUS TUCIUTUIMHEI SBISIETCS (DOPMUPOBAHHUE KOMILIEKCA 3HAHUMA, YMEHUH 1 HABBIKOB
TOJIyYCHHUsI, TIPOBEPKH U OIEHKH JIOKA3aTeJIbCTB HA Pa3IUYHBIX CTAJMsIX YTOJIOBHOTO IpOIecca;
MpUOOpeTEeHNE HABBIKOB aHAIN3A JI0KA3aTeIbCTB, YMEHUS (POPMYIUPOBAHUS MPOLIECCYATHHO - 3HAYMMBIX
perieHuii; GOpMHUPOBAHKE HABBIKOB Pa0OTHI MPH COCTABJICHHUH MPOLIECCYabHBIX JOKYMEHTOB.

3ajayn JUCIUILIMHEL:

— W3YYCHHE COBPEMEHHBIX IPEACTABICHUN O MOHATHU W CYIIHOCTH IpoIecca JOKa3bIBAaHHUS U
JI0Ka3aTeJIbCTB;

— IIpUOOPETEHHME HABBIKOB MPOIECCYATbHOU ACSITEILHOCTH O JIOKA3bIBAHUIO;

— YSICHEHHE allTOPUTMA IMPOM3BOJICTBA MPOIIECCYATBHBIX JIEHCTBUHN, HAMPABICHHBIX HA TIOTyYeHUE
Y TIPOBEPKY JI0KA3aTEIIbCTR;

— ¢opMUPOBaHUN YMEHUI TTyOIMYHOTO BBICTYTUICHUSI M OTCTAMBAHUSI BBIOPAHHOM IMO3UIINY;

— OBJIJICHHE HAaBBIKAMH CHCTEMHOI'O aHAJHM3a HOPM JIOKA3aTeIbCTBEHHOIO MpaBa M MPUMEHEHUS
€ro pe3yJIbTaTOB MIPH COCTABIICHUU YTOJIOBHO-TIPOIIECCYANBHBIX JOKYMEHTOB;

— o0ecrieyeHHe TOTOBHOCTH HCIOJB30BaHUS IOJIyYCHHBIX 3HAHWHW B IMPaBONPUMEHHUTCIBHON
IESITEILHOCTH.

OCHOBHOE Ha3HAYCHHE CAMOCTOSATEIBHONW pPa0OTHl — 3aKPEIUICHHUE IOJYYEHHBIX CTYICHTAMH
TEOPETUYECKHUX 3HAHUM.

1. XapakTepucTuKa caMoCTOSITeILHON Pa0doThI CTY/ICHTOB

CeronHsi CTaHOBSITCS BOCTPeOOBAaHHBIMU TaKHE KaueCTBAa COBPEMEHHOIO CTYJEHTAa KaK yMEHHE
CaMOCTOSITENIbHO TOMOJHAT, M OOHOBIATH 3HAHUSA, BECTH CAMOCTOSITENBHBIM MOMCK HEOOXOAMMOIO
Martepuaia, ObITh TBOpUYECKOW JIMYHOCThIO. OpueHTanus y4eOHOro npoiecca Ha caMOpa3BUBAIOIIYOCS
JUYHOCTB JIeJIaeT BO3MOXKHBIM Ipoliecc 00yueHus 6e3 yueTa WHANBUY aIbHO-IMYHOCTHBIX OCOOCHHOCTEMH
o0OydJaeMbIX, TPeJOCTaBIEeHUsI UM IpaBa BbliOOpa myTell u crnocoboB yueHus. IlosiBisercs HOBas 1ieib
00pa30BaTeNLHOIO MpoIlecca — BOCIUTAHUE KOMIIETEHTHOM JTMYHOCTH, OPHUEHTHPOBAHHOM Ha Oymylee,
CIIOCOOHOM peliaTh TUMHWYHBbIE MPOOJIEMbl M 33aJaud MCXOJAs U3 MPUOOPETEHHOro y4eOHOro OmbITa U
aJIeKBaTHOW OIIEHKH KOHKPETHOU CUTYalUU.

CamocrositennpHast paboTta ompenenseTcs Kak ¢opMa OpraHu3aliu y4yeOHOTo mpolecca, Kak
00BEKTUBHOE yCiIOBHUE ()OPMUPOBAHUS MTO3HABATENHHON, HCHOIHUTEIBCKON, TBOPUECKONW aKTUBHOCTH U
CaMOCTOATENIPHOCTH  CTYJAEHTOB TP o0yuenun. CPC sBaseTcs BaXHEHIIMM KOMITOHEHTOM
00pa3oBaTeNbHOrO Ipolecca, (HOPMUPYIOIIMM JHYHOCTh CTYJEHTA, €ro MHPOBO33pEHHE, KYJIbTYypYy
0€30MacHOCTH, pPAa3BUBAIOIIMM €ro CHOCOOHOCTH K CaMOOOYYEHHI0 U  TOBBIIIEHHUIO CBOETO
po¢heCCUOHATBHOTO YPOBHSI.

Hensto CPC sBnsercs GOpMHUPOBaHHE CIIOCOOHOCTEH K CaMOCTOSTEIRHOMY TIO3HAHUIO U
O00y4YeHMIO, TIOMCKY JIUTepaTypbl, OOOOIIEHHIO, O(QOPMICHHIO U MPEJCTABICHUIO TMOJTYYEHHBIX
pe3yabTaTOB, WX KPUTUYECKOMY aHalu3y, T[IOMCKY HOBBIX W HEOPAUMHAPHBIX  PEIICHHM,
apryMEHTHPOBAaHHOMY OTCTaMBAaHUIO CBOMX MPEIJIOKEHHUM, yMEHUN OATOTOBKY BBICTYIIEHUH U BEJIEHUS
JUCKYCCH.

3agaun CPC no aucHumninie SBISIOTCS:

- pPa3BUTHE TaKMX CaMOCTOSITEIbHBIX YMEHUN, KaK YMEHUSI YUYUTHCS CaMOCTOSTEIIbHO, PUHUMATH
pELIEHNs, TPOEKTUPOBATh CBOIO AEATEIBLHOCTh U OCYLIECTBIIATH 33yMaHHOE, IIPOBOJUTh HCCIIEN0BAaHNUE,
OCYHIECTBIISITh M OPTaHNU30BbIBATh KOMMYHHUKAIIHIO;

- HAYYUTh IPOBOJIUTH PeUIeKCHIO: (OPMHUPOBATH MOTydaeMble Pe3yIbTaThl, IPEAONPENSIATH [ETH
naynbHene paboTel, KOPPEKTUPOBATH CBOI 00pa30BaTEIbHBIA MapIIPYT.

CamocrosTrenbHass paboTa CTYAEHTOB SIBISETCA OINPEACISIOMUM (aKTOPOM HX YCHEIIHOTO
oOydeHwusl.

[Ipemnaraemble CTYIEHTY 3aaHusl MO3BOJISIIOT MPOBEPUTH clienyromue kommereHmuu: [1K-4
CIIOCOOEH BBISIBIATH, PACKphIBaTh, pacciefoBaTh W KBaNU(UIUPOBATh MPECTYIUIGHUS W UHbBIE
npaBonapymienus; [IK-5 cmocoOeH OCymecTBIsITh MPEeIynpexJACHUE TNPECTYIUICHUH U HHBIX
MpaBOHAPYILICHUH.



2. MeToauyecKue peKOMeH/AAINHU 10 U3YyYeHUIO TEOPEeTHYECKOr0 MaTepuaJa
[Tpu camocTosTENBbHOI paboTe peKOMEeHIyeTC s IIAaHUPOBATh U OPTaHU30BaTh BPEMsI, TIPEXkKIE BCETO,
C Y4E€TOM TOTO, YTO OOJBIIMHCTBO HAYYHOW U YUeOHOH IUTEpaTyphl 10 TaHHOMY Kypcy umeercs B CKOY
TOJIBKO B YUTAJIBHOM 3aJI€ U B OTPAaHMYEHHOM KoJInyecTBe. MaTepual 1o TeM Wi UHBIM TeMaM MOKHO, B
ciyyae HeoOxoauMocTu, HaiTu B IHTepHeTe.

Pexomenpayercs, npex/ae BCEro, BHUMATEIbHO O3HAKOMUTBLCA C JIEKLHMOHHBIM MaTepUaioM. 3aTeM
HE00X0AMMO, OCOOCHHO TPH MOATOTOBKE KOHCIIEKTAa M TEKCTa KOHTPOJIHHON pabOThI, O3HAKOMHUTHCS C
PEKOMEHIyEMOM JIMTEPaTypOU MO JTaHHOW TeMeE U CHelaTh KOHCIEKT OCHOBHBIX MOJIokeHuu. Eciu aTon
JUTEPATYPHI OKAKETCS HEIOCTATOYHO, TO B OOJBIIMHCTBE YKa3aHHBIX MCTOYHUKOB MMEETCS OOIIMpHAas
oubmrorpadus, MO3BOJIAIONMIAS TPOJOIKUTH CAMOCTOSATEIHPHOE U3yUYEeHHE TOT'O WIIM UHOTO acleKTa.

Pexomenganmnu mo opranu3anum padoTsl ¢ JUTepPaTypoil

PaGora c nutepatypoii - 00s3aTeIbHbINM KOMIIOHEHT 0001 Hay4HOU nearenbHocTH. Cama HayyHas
JUTEpaTypa SIBISETCS BBICIIMM CPEJICTBOM CYIIIECTBOBAHHS M Pa3BUTHS HAayKH. 3a BpeMs MpeObIBaHUS B
BBICIICH IIKOJE CTYIEHT MOJKEH H3YYHTh U OCBOHTH MHOTO Yy4YE€OHHKOB, CTaTei, KHUT W JIPYroi
HEOOXOAMMOM JiJIsl OYIyIIEeTro CHeIHaINCTa JUTEPATyphl HA POJTHOM M MHOCTPAHHOM si3bIKax. B cBsi3u ¢
ATUM Tepe]l CTyIGHTaMU CTOUT OOJIbIIas U BajKHAs 3a/1aua - B COBEPIICHCTBE OBIAACTh PallMOHATLHBIMH
npueMaMu padoThI C KHUKHBIM MaTePHUAIOM.

[Ipuctynas x paboTe HajJ KHHUIOW, CIEQyeT CHadajla O3HAKOMHUTHCS C MaTepHAlIOM B IIEJIOM:
OTJIaBJICHWEM, aHHOTAIMEH, BBEJCHUEM W 3aKIIOYCHHEM IyTeM OEerJioro YTEHUs-POCMOTpa, HE Jemas
HUKaKUX 3amuceid. ITOT MPOCMOTP MO3BOJIUT MOMYUUTh MpPEACTaBICHHEe 000 BCEM MaTepuaie, KOTOPBIi
HEOOXOIMMO YCBOUTb.

[Tocne sToro cienyer nepexoauTh K BHUMATEIbHOMY YTEHHUIO - LITYJAMPOBAHUIO MaTepuaja Io
TJIaBaMm, paszesnaM, naparpadam. ITo caMmasi BaKHast 4aCTh pabOThI IO OBJIAJICHUIO KHUYKHBIM MaTepUaiOM.
UYurats cneayer mpo ceds. ([Ipu 3Tom uynTarommii MeHblle yCTaeT, yCBauBaeT MaTepual MpuMepHo Ha 25%
OBICTpEe, 10 CPABHEHHIO C YTEHUEM BCITYX, UMEET BO3MOXKXHOCTH YACIUTH OOJIBIIIE BHUMAHUS COJICPKAHUIO
HAMMCaHHOTO U JyYIlle OCMBICIUTH €ro). Hukoraa He cnemayeT o0XOauTh TpyAHbIE MecTa KHUTU. X Hamo
YUTATh B 3aMEJIJICHHOM TEMIIE, YTOOBI JIydIlle TIOHITh U OCMBICIIUTb.

PekomenayeM BO3BpaiaThCsi K HEMY BTOPOM, TPETHH, YETBEPTHIA pa3, YTOOBI TO, YTO OCTAJOCh
HETIOHSTHBIM, JIOTIOJIHUTH U BBISCHUTH MPU MOBTOPHOM YTEHUHU.

W3yyas kaury, Hamo obpamiate BHUIMaHHE Ha CXeMbl, TAOJIUIIbI, KapThl, PUCYHKHU: PacCMaTPHUBATh
WX, 00JyMbIBaTh, aHAJIM3UPOBATH, YCTAHABIMUBATH CBSI3b C TEKCTOM. DTO MOMOKET IMOHSATH U YCBOUTH
M3y4aeMblil MaTepHal.

[Tpu yTeHNH HEOOXOIUMO TMOJIB30BATHCS CIOBAPSIMHU, YTOOBI BCIKOE HE3HAKOMOE CIIOBO, TEPMUH,
BbIpaXX€HHE OBLIO MPaBUJIHLHO BOCTIPUHSATO, TOHSITO U 3aKPETNICHO B MaMSATH.

Hano crpemuthest BeIpaboTath y celsi HE TOJIBKO CO3HATENbHOE, HO U Oeryioe ureHue. OCoOeHHO
3TO yMeHHE OyJIeT MOJIEe3HBIM MIPH NMEPBOM NMPOCMOTpe KHUTH. OOBIYHO CTYAEHT 1-2 Kypca npu U3BECTHOM
TPEHUPOBKE MOKET BHUMATEIHHO U COCPEOTOUCHHO MpouuTaTh §-10 cTpaHuIl B yac U CAENIaTh KpaTKUe
3allMCH MPOYUTAHHOTO. MHOTHE CTYJIEHTBl MPOYUTHIBAIOT 5-6 CcTpaHull. DTo KpakHe maino. CIuikom
MEJIJICHHBIM TEMIT YT€HHsI HE TO3BOJIUT U3YYUTh MHOTHE BaXKHBIE€ W HYXKHbIE CTaTbl KHUTU. OOyuasch
OBICTPOMY UYTEHHIO (CaMOCTOATEIBHO WM Ha CIEHUATbHBIX Kypcax), MOXHO MpouuThiBaTh a0 50-60
CTpaHUIl B 4ac W Jnaxe Ooiyiee. OTHOBpEMEHHO TPHOOPETACTCS] CIIOCOOHOCTh KOHIIGHTPHPOBATHCS Ha
BaKHOM U CXBaThIBaTh OCHOBHOW CMBICI] TEKCTA.

3anuch U3y4aeMoro - JIydinas oropa naMsrty mpu padbote ¢ KHUTOH (TeM Oosiee HaydHOH). Uuras
KHUTY, CIIEZyeT JeNaTh BBITUCKU, 3aPUCOBKH, COCTABIIATH CXEMBbI, T€3UCHI, BHIMUCHIBATH IIU(PHI, [IUTATHI,
BECTH KOHCHEKTHl. 3alHuCh H3y4aeMOW JMTEpaTyphl Jydylle JenaTh HarJIaJHOW, JIErKo 0003pUMOH,
pacuiieHeHHOW Ha ab3ampl M MyHKTH.. YTO NpodMTaHO, MPOAYMaHO W 3aMHCaHO, TO CTAHOBUTCS
JEHCTBUTENLHO JIMYHBIM JOCTOSIHUEM PAa0O0TAIOIIETO C KHUTOM.

OCHOBHOM MPUHIUM BHIMUCHIBAHUS U3 KHUTHU: JIUIIH CAMOE CYIIIECTBEHHOE U B KpaTyaiiiien ¢popme.

Paznugarot Tpu ocHOBHBIC (hOPMBI BBIITACHIBAHHS:

1. JlocnoBHasi BBIMMCKAa WJIM LUTaTa C LEIbI0 MOAKPEIUIEHHS TOTO WM WHOTO IOJOKEHHUS,
aBTOPCKOTO JIOBOJA. DTa (hopMa MPHUMEHSETCS B TEX CIydasX, KOTJa HEeJb3s BBIMHCATH MBICIH aBTOpPA
CBOHMMH CJIOBAaMU, HE PUCKYS MOTEPSTH €€ CYTh. 3aMKUCh LIUTATHI HAJI0 MPABUIHLHO O(DOPMHUTH: OHA HE TEPITHT



MIPOM3BOJILHON MOAMEHBI OJHUX CJIOB JIPYTUMH; KXKAYIO [IUTATy HA/J0 3aKJIIOUNTh B KaBBIUKH, B CKOOKaX
yKa3aTh €€ UCTOYHMK: (paMUIIMIO U MHUIMAJIBI aBTOPA, Ha3BaHUE TPyJa, CTPaHMILy, TOJ U3JaHUs, Ha3BaHUE
W3/1aTeNNbCTBA.

[{utupoBaHue ciefyeT NpOU3BOAUTH TOJIBKO IIOCIIE O3HAKOMIIEHHS CO CTaThEH B LIEJIOM WIIM C
OMmKalIM K LIMTaTe TEKCTOM. B MPOTUBHOM cilyyae MOXKHO BBIXBAaTHTh OTJEJIbHBIE MBICIIH, HE BCEra
TOYHO WJIY TOJHO OTPa)KaroIKE B3IJIAAbl aBTOpA HAa JAHHBIN BOIIPOC B LIEJIOM.

Kcepo- u ¢oroxkonupoBanue (CKaHHMPOBAaHUE) 3aMEHSIET pacTOYalollee BpEeMsl BBINHMCHIBAHUE
JOCJIOBHBIX LIUTAT!

2. Beimmcka "mo cMpicay" win Te3ucHas popma 3ammcH.

Tesucsl - 3T0 KpaTKO cHopMyIMPOBAHHBIE CAMUM YUTAIOILMM OCHOBHBIE MBICIIH aBTOPA. DTO camast
ayuqiias ¢opma 3anucu. Bee Buabl HaydHbIX paboT OyayT Oe3ynpedHbl, eciu OyqyT HamucaHbl TaKUM
obpasom. [lenaeTcs Takas BBIIUCKA C TEMU K€ [IPaBUIAMM, YTO U JIOCJIOBHAS IIUTATA.

Te3ucel ObIBalOT KpaTKuE, COCTOSILINE U3 OJHOTO MPEJIOKEHHUs, 0€3 pa3bsiCHEHUM, IPUMEPOB U
Jl0Ka3aTenbeTB. [1laBHOE B Te3ucax - yMEHHE KpaTKO, 3aKOHUEHO (HE Tepsisi CMBICI) CPOpPMYIHPOBATH
Ka)KJplii BOIIPOC, OCHOBHOE ToJiokeHue. OBJaieB UCKYCCTBOM COCTABJIEHUSI TE€3HCOB, CTYJIEHT YETKO U
IIPaBWJIBHO OBJIAJEBACT U3Y4acMbIM MaTEPUATIOM.

3. KoHcriekTHBHAs BBINKMCKA UMEET OOJIbIIOE 3HAYEHHE Ui OBJIaJieHUs 3HaHUsMH. KoHcnekT -
HauOonee 3¢p¢dexkTuBHas popma 3amuceld MpU U3YYEHUM HAyyHOW KHUTU. B naHHOM ciydae KpaTko
3aMMCHIBAIOTCS Ba)KHEWILME COCTaBHBbIE ITYHKTBI, TE3UChI, MBICIU U Haeu Tekcta. [lonpoOHbIi 0030p
COJIepKAaHUS MOKET OBITh Ba)KHBIM ITOJCIIOPHEM ISl 3aTIOMUHAHUS M BCIIOMOTATEIbHBIM CPEJICTBOM JUIS
HaXO0X/IEHHUs COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenast B KOHCIIEKTE JOCJIOBHBIE BBIMHUCKA OCOOCHHO Ba)KHBIX MECT KHUIH, HENb3sl JOIMYCKaTh,
YTOOBI BECh KOHCIIEKT ObUI "CIUCHIBAHUEM' C KHUTU. Y CBOCHHBIE MBICIH HEOOXOAUMO BbIPA3UTh CBOUMHU
CJIOBaMM, CBOMM CJIOTOM M cTHJIeM. TBOpUYEeCKHUil KOHCIIEKT - Haubosee LeHHast U 6oraras (opma 3anucu
M3y4aeMoro Marepualia, BKJIIOYalollas BCE BUblI 3alKCei: M IUIaH, U TE3UC, U CBOE COOCTBEHHOE
3aMeuyaHue, U LUTATy, U CXEMY.

O0630p TeKCTa MOKHO COCTABHUTD TAK)KE MOCPEICTBOM JIOTHUECKOM CTPYKTYPBI, BMECTO TOTO, YTOOBI
CJIEIOBATh IIOBECTBOBATEIIBHOMN CXEME.

C noMo1nibt0 KOHCTIEKTUBHOM BBIMUCKH MO>KHO TAaK)K€ COCTABUTh MPEUI0KEHHE O TOM, KAKHE TEMBI
OCBEUIAIOTCA B OTAEIBHBIX MECTaX pa3HbIX KHUT. JIOMOIHUTENIBHOE YKa3aHHEe HOMEPOB CTPAHHUL] O0JIErYUT
HaXO0X/IEHHUE ITUX MECT.

IIpu cocraBneHMH BBIAEPIKEK 1E€JI€CO00Pa3HO MOCIEN0BATENbHO HPUIEPKUBATHCS OCBOEHHOM
cucteMbl. Ha 310l 6a3e MOKHO COCTaBUTh CBOM apXUB WIIM KAPTOTEKY BaXKHBIX CIICIIUAILHBIX My OIMKanit
0 NPEAMETaM.

KoHcnekTsl, Te3nchl, UTaThl MOT'YT UMETH JIB€ (POPMBI: TETPAIHYIO U KapTouHyto. [Ipu TerpanHoit
(dopme KaxIoMy yueOHOMY IpeaAMETY He0OX0AUMO OTBECTH OCOOYIO OT/IEIBbHYIO TETPalb.

Ecnmu ucnonp3yercst kaprouHasi (hopMa, TO 3alTUCH CIEAYET JeNIaTh Ha OAHON CTOPOHE KapTOYKH.
Jlns ynoOcTBa MOIb30BaHUS BBEPXY KapTOUYKU HA/l0 HANKCATh Ha3BaHHE U3y4yaeMOoro BOmpoca, haMIIUI0
aBTopa, Ha3zBauue u Y JIK (YyHUBepcallbHas JecITHYHAS KIacCH(PUKAIUS) H3y4aeMOW KHHUTH.

KapTouku MOKHO UCIIOJIb30BaTh CTaHAAPTHBIE WIIM U3TOTOBUTH CAMOCTOATENBHO U3 Oeoi Oymaru

(momyBarmaHna). KapTouku OOBIYHO XpaHAT B CHEIHAJbHBIX SIIMKAX WIM B KOHBEpTaxX. JTa CHUCTEMaA
KOHCIIEKTHPOBAHUS UMEET psjl NPEUMYIIECTB Mepesl TeTPaJHON: KapTouKaMH YJOOHO MOJIb30BaThCs MpU
JOKJIaJiaX, BBICTYIUICHUSX HA CEMUHAPAX; TAKOW KOHCIIEKT JIETKO MOMOIHITh HOBBIMU KapTOUYKaMH, MOKHO
U3MEHUTh MOPAIOK HX paClOJIOKEHUs, oOMBasCh 0ojiee UYETKOW, JIOTMYECKOM MOCIIE0BaTEIbHOCTH
U3JI0KEHUS.
W, HakoHel, MOXXHO NPUMEHATH JUIS 9THX K€ LeJIed NepCOHAIBHBIM KomnbioTep. Celdac CylecTByeT
BEJIMKOE MHOKECTBO CaMbIX pa3JIMYHBIX MPHUKJIAJHBIX MporpamMm (OpraHai3epoB U IIp.), KOTOpbIE
3HAYUTENBbHO OOJIEryaroT paboTy MPHU COCTABICHUU BBHIMUCOK M3 HAYYHOH M ClIEUalbHOW JIUTEPATYpHI.
Wcnonb3ys ceth Internet, MOXKHO 1oJTy4aTh yke TOTOBbIE IOJOOPKHU JIUTEPATYPHI.



2.1. MeTonuyeckue yKazaHus 0 CAaMOCTOSTeJIbHOMY M3Yy4YeHHUIO JIUTePaTypbl 10 TeMaM

BaxHbIM 3TanoM sBIseTcs Moa00p M M3y4EHHUE JINTepaTypbl Mo uccieayemon teme. Ilomumo
y4eOHOW M HaAyYHOU JIUTEpaTyphl, 0053aTENbHO UCIIOJIb30BAHNE U HOPMATUBHO-TIPaBOBBIX akTOB. Hemnb3s
MOJMEHATh U3yYeHHUE JUTEpaTyphbl UCHOIb30BAHWEM KaKOW-1M0O0 OIHOW MOHOTpaduu WM JIEKIUU IO
n30panHOU Teme. Tak ke peKOMEHAYEeTCs HCIOb30BaTh HH(HOPMAIIHIO, Pa3MEIIEHHYIO Ha O(QUIIHATEHBIX
caiitax cetu IHTepHET, CCBUIKM Ha KOTOPBIE yKa3aHbI B CIIMCKE PEKOMEHyeMOH uTepaTypsl. B nponecce
paboTel HaJ pedepaTUBHBIM UCCIIEIOBAHUEM U COOPOM JINTEPATYPHI CTYACHT TAKXKE MOXKET 00panaTbest K
IIPENOAABATEIO 3a UHAUBUAYaIbHBIMU KOHCYJIbTALIUSIMHU.

st 6onee 3pheKTUBHOTO YCBOCHUS MH(GOPMAIIUU CTYICHTY MPEIIararoTcs CISAYOIINE CIIOCOObI
00paboTKK MaTepHaa:

1. Pe3tomuposanue. IlpountaB v U3y4uB JIUTEPATYyPy U BEIOpAaHHBIE HOPMAaTHBHO-TIPABOBBIE AKTHI
(To ecTb HEOOXOIUMBIE U COCTAaBJICHUS JOKYMEHTOB OpraHM3allMM) MOABOJUTCS KpPAaTKUH HTOT
MIPOYUTAHHOI'O, COJEPIKAIINNA €ro OLleHKY. Pe3tome xapakTepu3yeT OCHOBHbBIE BBIBO/IbL, TJIABHBIE UTOTH.

2. @pazmenmuposanue - criocod CBEPTHIBAHUS IEPBUYHOTO TEKCTA, IPU KOTOPOM B NMEPBUUHOM
TEKCTE BBIJCNIAIOTCS LebHbIE HH(OPMALMOHHBIE OJ0KH ((pparMeHThl), OJUMHEHHbIE OHOM 3a/1a4ye WiIH
npobneme. dparMeHTHPOBaHUE HEOOXOAMMO, KOIJa U3 MHOXECTBA Pa3HOOOPA3HBIX HMCTOUYHUKOB HAJ0
BBIJICINTh MH(GOPMAINIO, COOTBETCTBYIONIYIO IOCTaBICHHOW mpooOsieme. JlaHHBIN crnoco0 yCBOEHUS
nH(pOpMAaLUY IPUMEHUM HE TOJIBKO K TEOPETHUECKUM UCTOYHHUKAM, HO U K HOPMATUBHO-IIPABOBBIM aKTaM.
[Tockonbky a1 pazpaOOTKH TOKyMEHTOB MIPEICTOUT UCCIIEI0BATh PsJl HOPMATUBHO-IIPABOBBIX aKTOB.

2. Annomayusa - xpatkas 0000IIEHHAs XapaKTepUCTUKA UCTOYHMKA, BKJIFOYAIOIIAst HHOIIA U €T0
OLICHKY. OTO HauKpaTyaillee H3JI0)KEHHE COJAEpKaHMsI MEPBUYHOTO JIOKyMEHTa, Jarouiee obiiee
npencrasieHre. OCHOBHOE €€ Ha3HAYeHME - J1IaTh HEKOTOPOE MPEJCTaBICHUE O HAayuyHOU paboTre C TeM,
YTOOBl PYKOBOJACTBOBAaTHCS CBOMMH 3alMCSIMH TPU BBIIOJHEHUU pPabOThl HCCIEA0BATEIbCKOTO,
pedepaTtuBHOro xapakrepa. [loaromy anHOTaIUK HE TPEOYETCS U3II0KEHUS COJICPKAHUS IPOU3BEICHUS, B
HeH JIUIIb NepedHCIIIOTCS BOIIPOCHI, KOTOPbIE OCBELICHBI B IEPBOMCTOYHUKE (COAEpPKAHHUE 3THX BOIIPOCOB
HE pacKpbIBaeTcs). AHHOTalUs OTBEYAET Ha Bompoc: «O 4eM roBOpPUTCS B NEPBUYHOM TEKCTE?», JacT
IIPE/ICTAaBICHHUE TOJIBKO O IJIABHOM TEME U NIEPEYHE BOIIPOCOB, 3aTPArUBAEMBbIX B TEKCTE MIEPBOMCTOYHHKA.

4. Koncnekmupoeanue - TpOLECC MBICICHHOW mepepalOTKM M MUCbMEHHOM (pukcanuu
nH(popMaluK, B BUAE KPaTKOTO H3JI0KEHUS OCHOBHOIO COJEP)KAHMS, CMBICIA KaKOro-nudo TEKCTa.
Pe3ynbraToM KOHCIEKTUPOBAHHUS SBJISIETCS 3aKCh, IIO3BOJIAIONIAs KOHCIEKTUPYIOLEMY HEMEUIEHHO WIIN
4yepe3 HEKOTOPBIN CPOK € HYKHOM MTOJIHOTON BOCCTAHOBUTB MTOJIy4€HHYI0 HH(popManuio. [1o cyTn KoHCIIeKT
IpEJCTaBIseT cOOOH 0030p H3ydaeMOro HCTOYHHUKA, COJEpKalllMii OCHOBHBIE MBICIH TeKcTa 0e3
0IpOOHOCTEN U BTOPOCTENEHHBIX JAeTasel. J{1s Toro yToObl OCYIIECTBIATh 3TOT BUJ paOOTHI, B KaXKJI0M
KOHKPETHOM CJlydae HEOOXOMMO ITPaMOTHO PEIIUTh CIIeyIOIINe 3a/1a4K:

- COPUEHTHPOBATHCS B OOIIEH KOMIO3MIIMU TEKCTAa (YMETh ONPEIENIUTh BCTYIUIEHHE, OCHOBHYIO
4acTh, 3aKIIOYEHHE);

- YBHUJAETb JIOTUKO-CMBICIOBYIO CYTh MCTOYHHMKA, IIOHATH CHCTEMY MW3JIO)KEHHUS aBTOPOM
nHGOpMAIHMH B 1IEJIOM, a TAKXKe X0 pa3BUTHsI KaXKI0H OTAEIbHON MbICIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COJEPIKAHUE TEKCTA;

- OMPEAETIHUTh ACTATU3UPYIOLIYI0 HH(POPMALIHIO;

- JJAKOHUYHO c(OPMYIHPOBATH OCHOBHYIO HH()OPMAIIHMIO, HE IEPEHOCS Ha MUCHMO BCE HEINKOM H
JIOCJIOBHO.

W3yuas nureparypy, HEOOXOJUMO CaMOCTOATEIbHO AaHAJIU3UPOBATh TOYKH 3pPEHHS] aBTOPOB,
IIPOBECTH CaMOCTOSATENIbHYIO OLIEHKY YYyXKUX CyXaAeHui. Ha ocHOBe uccienoBaHHs TEOPETHUECKHUX
MO3UIMK CTYACHT JIOJKEH CIeTaTh COOCTBEHHBIE BBIBOBI 1 00OCHOBATH HX.

He wMeHee BaXHBIM SIBIS€TCS aHAIU3 CYLIECTBYIOUIMX HOPMAaTHBHO-TIPABOBBIX AaKTOB:
MEXAYHapOAHbIX JOIOBOPOB, COIJIAUIEHWH, KOHBEHLMH, JIOKyMEHTOB, MPUHATBIX B paMKax
MEXIIPaBUTEIbCTBEHHBIX OpPraHM3alliii W Ha MEXIYHApOJHBIX KOH(EpPEHUHUAX, HALHUOHAIBHOIO
3aKOHOJATENbCTBA TOCYIapPCTB.

ITo HeoOXOAMMOCTH, CTYAEHT MOXET OOpaTUThCS K NPENnoJaBaTeNl0 3a WHAWBUIYaTbHOM
KOHCYJIbTallueH.

Ha camocrosiTenbHOe U3yUYeHHE CTyA€HTaM BBIHOCSATCS CIEAYIOLIUE TEMBI:
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BOITPOCHI K COBECEJJOBAHUAIO

[TonsTHE ¥ comepikaHue TCOPUH TIOKA3ATEITHCTB.

[IpenMet uzy4eHus TEOPUH A0KA3aTEIbCTB.

MeTo10JT0THYECKHEe OCHOBBI TEOPUH JI0Ka3aTeLCTB. COOTHOMICHUS TIO3HAHMSI U JJOKA3bIBAHWSI.
HcTtuHa Kak 1elb T0Ka3bIBaHUS.

CooTHoneHue a0COJIOTHOM M OTHOCHUTEILHOM UCTHUHBI.

CooTHoleHne 00beKTUBHON U Cy1€0HON UCTUHBI.

[TonsiTHE M 3HAYCHUE MPEAMETA JOKA3BIBAHHMS.

[TonsTHE MpEETOB TOKA3BIBAHUS KaK JOCTATOUHON COBOKYITHOCTH J1I0Ka3aTEIbCTB.

IToHsiTHE JOCTATOYHOCTH JTOKA3aTEILCTB.

CooTHoIlIeHHE TIPeIeIOB JOKa3bIBaHUs ¢ (PAKTHUECKUM 00BEMOM JTOKA3aTEIbCTB.

[Iporecc M0Ka3bpIBaHUS: TTOHITHE U CTPYKTYpA.

HopMmatuBHOe moHsTHE Mpo1iecca JOKa3bIBAHHUS.

[TonsTre u kaccupukanus cyObEeKTOB JTOKa3bIBAHU.

OOs3aHHOCTh TOKa3bIBaHUS.

[TonsTre, comepikanue U Gpopma JI0Ka3aTeIbLCTRA.

HICTOYHMKHY JTOKAa3aTEIbCTB

[TonsTHE, 3HAYCHUE U YCIIOBUS JOIMTYCTHMOCTH JI0KA3aTEIbCTB.

[TokazaHus mMog03peBaeMoro.

Ilokazanus 0OBHUHSIEMOTO.

[TokazaHus cBUAETENS U OTEPIEBILETO.

Teopus mo3HaHus (THOCEOJIOTHS) — OCHOBA TCOPHH JIOKA3aTEIbCTB.

CBsi3bp TEOPHH JOKA3aTENbCTB C TEOPHEH MpaBa, YTOJIOBHBIM MPAaBOM, KPUMUHAIUCTUKON U JPYTHUMH
IOPUANYCCKUMH HAyKaMHU.

YT0J0BHOE CYIOTPOU3BOICTBO KaK MPOIIECC TTO3HAHMS.

ConeprxaHue UCTUHBI.

[Iperonunnst B TOKa3bIBAaHUU.

OO0CTOATENILCTBA, MOAJIEKAIIIHE JOKA3LIBAaHUIO.

[Ipenensl noka3pIBaHUS HA PA3IMYHBIX CTAAMSIX YTOJIOBHOTO IMPOIEcca U MO OTACIbHBIM KaTeropusM
JIelI.

DJIeMEHTHI TIpoliecca JOKa3bIBaHUS.

Yyactue B JOKa3bIBAHUHA CTOPOHBI OOBUHEHUSI.

VYyacTtue B JOKa3bIBAaHUHM CTOPOHBI 3aITUTHI.

OcHoBaHWsI, TTOPSIOK ¥ ITOCIIEICTBUS IPU3HAHMS TOKA3aTEIHCTBA HEJIOMYCTUMBIM.

[TonsTHe, 3HAUCHWE U OCHOBAHUS KJIACCH(PUKAIIMH JTOKA3aTEIbCTB.

[Toryvyenue u mpoBepKa MOKa3aHUH MO03PEBAEMOT0, OOBUHSIEMOT0, CBUETEIIS U TIOTEPIICBIIIETO.

WToroBelil MpOAYKT CaMOCTOSATENBHON pabOThl — KOHCIIEKT.
dopma 0TYETHOCTH — COOECeJOBaHUE.
Koncniekt oopmisieTcsi MUCBMEHHO CaMOCTOSITENIFHO OT PYKHM B TETPaadl WJIM Ha OTIENIbHBIX

JHUCTAax.

B kxoHcnexre:
- 3aMKUCh UAECT B COOTBETCTBUM C PACMOJOKEHUEM MaTepuajia B KHUI€ U B OCHOBHOM CJIOBaMHU

KOHCHEKTUPYEMOTO TEKCTA.

- €CJIM HUTHUPOBATH CIIMIIKOM AOJIT'O (TeKCT 6OHBHIOI>'I), TO MBICJIM aBTOpa HU3JIarat0TCA HUTaTaMH U

COOCTBEHHBIMH CIIOBAMM.

- IUTAThl MOXKHO U HY>KHO COIPOBOYKIAaTh CBOUMHU KOMMEHTAPHSIMH, BHIBOJAAMHU U IIPHMEPAMH.
B xoHcHekTe JOJIZKHO OBITE:

1 Ha3BaHMe KOHCTIEKTHPYEMOTO MTPOU3BEIACHUSI.

2.MIcTOYHHK ¢ TOYHOH OMOIMOTpadUIeCKOM CCHUTKOH.

3.Homep Bomnpoca KOHCIIEKTa M €ro Ha3BaHHE.




Bompockl mpencTaBisioT coO0OW pas3ienbl, TEMbl TOTO WJIM WHOTO OTPBIBKA. ECiIM BOIPOCH K
KOHCIEKTUPYEMOMY TEKCTY HE 3a/IaHbl, TO UX HYKHO c(POPMYITHPOBATH CAMOCTOATEIHHO (KaK 3ar0JIOBKH).

4. K xa)xoMy BOINPOCY LIUTATHI, BBIMUCKH, KOMMEHTAPHUH.

Bo3sne oTphIBKOB yKa3bIBalOTCA CTPAHMIIBI, €CJIM TEKCT KOHCIEKTUPYETCs ¢ KHUIU. Eciu B TekcTe
€CTh BHYTPEHHEE JIeJIEHNE, TO YKAa3bIBAIOTCS HOMEpa OTPHIBKOB (TJIaB, CTUXOB, asTOB U T.II.)

[{utaThl ¥ COOCTBEHHBIE KOMMEHTAPUU JOJDKHBI OBITH YETKO pa3rpaHUYCHBI.

Bce HenoHsATHRIE WM MaJOMOHSATHBIE TEPMUHBI U MOHATHUS BBIHCHIBAIOT OTIENbHO. B cioBapsx
HYKHO HaliTU UM ONIPEACIICHUS.

Y CTHBIN OTBET:

Ha npaxtrueckom 3aHATHH € MPENOJABATENEM 3aJal0TCS BOIPOCHI IO KOHCIIEKTY, HA KOTOpPbIE
HEO0OXOMMO MPUBECTH KOHKPETHYIO ITUTATy-OTBET U JaTh MOSICHEHUE (KOMMEHTAPHIN).

Tak:Ke KOHCIIEKT BCET1a MPOBEPSIETCA B TUCBMEHHOM BUJIE.

3. MeToauueckue PE€KOMEHIAIHUHA 110 BBITNIOJTHCHHUIO TECTOBBIX 3aJaHUM.

[IpenaraeMble TecTOBBbIE 3aJaHusl pa3paboTaHbl B COOTBETCTBMM ¢ Paboueil mporpammoit
JUCHUIUIMHBL, YTO TO3BOJSET OLEHUTHh 3HAHUSA CTYJIEHTOB [0 IUCUUIUIMHE. JlaHHBIE TECThI MOTYT
HCII0JIb30BATHCA:

- CTy/IGHTaMU TpY NOJTOTOBKE K SK3aMEHY C IIeJIbI0 CaMOIPOBEPKU 3HAHUII;

— MPENoaBaTes MU 71l IPOMEKYTOYHOTO KOHTPOJIS 3HAHUM Ha 3aHATUAX 110 IPEIMETY;

— 17151 IPOBEPKHU OCTATOYHBIX 3HAHUH CTYACHTOB, U3yUMBIIUX JUCIHUILIUHY.

TecroBble 3a7aHusi pacCUMTaHbl Ha CaMOCTOATENBHYIO paboTy ©0€3  HCIOJb30BaHUA
BCIIOMOTaTEJIbHBIX MAaTEPUAJIOB.

JUis BBINOJHEHMSI TECTOBOIO 3aJaHus, MpPEXIE BCEro, CIEAyeT BHUMATEIbHO IPOUYUTATh
nocTaBlieHHbIM Bompoc. [locne o3HakOMJIEHHS € BOINPOCOM CJEAYeT MNpHUCTyHaTb K IPOYTEHHUIO
IpeJularaéMbelXx BapHaHTOB oTBeTa. HeoOXonmumMo mpouuTarh Bce BapHaHTHI M B KAaueCTBE MPABUIHLHOTO
0TBETa BBIOpaTh OJIMH HHJEKC (OyKkBeHHOE 0003HaueHne). Eciin B TeCTOBOM 3a/1aHNUH MPAaBUIIbHBIX OTBETOB
HECKOJIbKO, TO 3TO JIOJDKHO YKa3bIBaThCs B 3aJaHMU. banibpl HauuMCISIOTCS 3a 3aJaHKe, BBIIOJHEHHOE B
IIOJIHOM 00bEME: TaK, €CIIU B 33JaHUU NIPEAYCMOTPEHO J1BA IPABWIBHBIX OTBETA, & OTMEUYEH TOJBKO OJIUH,
BBINOJIHEHHE JAHHOTO 33JJaHMsl OLIEHUBAETCS HyJIeM OaJljIoB.

3anaHuil, rje npaBuiIbHBIA BapUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbImonHeHue TecTa OTBOAUTCS OrpaHMdyeHHoe BpeMsa. OHO MOXET BapbUpOBATHCS B
3aBUCHMOCTH OT YPOBHS TECTUPYEMBIX, CII0)KHOCTH U 00beMa TeCTa.

TecToBBIC 3a0aHUA

IIpaBuiabHbII
Conep:xanue Bonpoca
OTBeT
a OcHOBHBIMU CyOBEKTaMU JI0Ka3bIBaHUS B YTOJIOBHOM IIpOLIECCE SBISIOTCS:

a) clefoBaTellb, I03HaBaTeNb, IPOKYPOP, CYAbS;

0) mo03peBaeMbIii, OOBUHSIEMBI, 3AIIIUTHHK;

B) 9KCIIEPT, CIIEHUAIUCT, CBUAETENb.

0 [Tokazanus cBUAETENS KaK HCTOYHHK JTOKA3aTEIHCTB B YyTOJOBHOM IIPOIIECCE:
a) (UKCUPYIOTCS MIPOTOKOJIOM JIOTIPOCa CBUICTEIIS;

0) He MOTYT ObITh MOJTY4YEHBI A0 BO30YKIEHHSI YTOJIOBHOTO JIeNa;

B) MOTIYT COJEpXaTh CBEACHHS O JIMYHOCTH TOJ03PEBAEMOI0 WM
00OBUHSIEMOTO.

0 Jloka3pIBaHME B yTOJIOBHOM MPOLIECCE:

a) OCYILECTBIIETCS TOJIBKO OpraHaMM IIPEBapUTEIILHOTO PACCIIEIOBAHNUS;

0) BKJIIOYAET cOOp, OLIEHKY M MTPOBEPKY JOKA3ATEIIHCTB;

B) IPOUCXOJIUT UCKIIOYHUTEIBHO HA CTaJMM PACCMOTPEHHUS €A CYIOM.

a OrneHka J0Ka3aTeNbCTB B YTOJIOBHOM IMPOLIECCE:




a) MoAPa3yMeBaET X aHAIN3 U YCTAHOBJICHUE 3HAYNMOCTH;
0) MPOU3BOIUTCS JIFOOBIM CYOBEKTOM JOKA3bIBAHNUS;
B) MpPEAIIECTBYET UX MPOBEPKE.

a ITpenensl fOKa3bIBAHUS B YTOJIOBHOM IIPOLIECCE — ITO:
a) Te TpaHUIlbl, 32 KOTOPBIMHU OCYIIECTBISATh JOKa3bIBaHHE OECCMBICIIEHHO U
HEPALMOHAIIBHO;

0) KaTeropwusi, ONpeIeISIFOIIAs TIOJHOTY COOpaHHBIX JOKa3aTeIbCTB;

B)  TpeOOBaHMsS  OCYLIECTBICHHMS  JOKa3aTeJIbCTBEHHOTO  Ipolecca
HAJIJICKAIIAM CYObEKTOM.

0 CobupaHue 10Ka3aTeNbCTB B YTOJIOBHOM MPOLIECCE HE MOXKET OCYIIECTBIIATh!
a) 3alIUTHUK;

0) MepeBOTUHK;

B) CyJIbsl.

a 3HaueHUE I0Ka3aTeIbCTB B YTOJIOBHOM IPOIIECCE:
a) OHU NPU3BAHBI YCTAHOBHUTH UCTHUHY 110 YTOJIOBHOMY JICITy U JIEYb B OCHOBY
OOBUHCHMUS,
0) OHUM TIO3BOJISIFOT YCTAHOBUTH OOCTOSATENBCTBA, CMATYAIOIINE U OTSTYAIOIIUE
HaKa3aHUE;
B) OHH SIBJISIFOTCS TJIABHBIM TIOKA3aTEJIeM CJICJCTBEHHOW paOOTHI.

B Knaccudukanus 0Ka3aTenbCTB B YTrOJIOBHOM IMPOIECCE IO MPEaAMETY
JIOKa3bIBAaHUS:

a) NEepBOHAYAJIbHBIE U IPOU3BOJIHBIE;

0) BeIleCTBECHHbIE JOKA3aTEIbCTBA U IOKYMEHTBHI;

B) NpsIMbIE U KOCBEHHBIE,

B CBOICTBO J1OKa3aTENbCTB B YTOJOBHOM IIPOLIECCE, KOTOPOE 3aKJIIOUAETCS B
3aKOHHOCTH HCTOYHUKA UX MPOUCXOKICHHUS, Ha3bIBAETCS:

a) JOCTaTOYHOCTBIO;

0) OTHOCHUMOCTBHIO.

B) JIOITyCTUMOCTBIO;

4. Kputepuu oueHMBaHUs KOMIeTeHIMU

Oyenka «3aumeHo)» BBICTABISETCS CTYIEHTY, €CIM TEOPETHUYECKOE COJAEP)KAHWUE AMCLUIIIMHBI
OCBOCHO IOJIHOCTBIO, 0€3 MpOOENIOB; NCYEPIBIBAIOIIE, [TOCIEA0BATENbHO, YETKO U JIOTUYECKH CTPOWHO
u3JaraeT Matepuai; cBOOOIHO CHpaBiISeTCs ¢ 3aJladyaMu, BONPOCAMHU U JPYTMMHU BUIAMU NPUMEHEHUS
3HAHUM; UCTONB3YET B OTBETE JOIMOJHUTENbHBIN MaTepual Bce MPeayCMOTPEHHbIE POrpaMMOi 3a1aHUS
BBINOJIHEHBI, KAa4eCTBO MX BBIIOJHEHHUS OLICHEHO YHUCIOM OaijioB, OMU3KMUM K MaKCHMAaJbHOMY;
aHAJIM3HUPYET MOJIyYEHHbIE PE3YJIbTAThI; MPOSIBISIET CAMOCTOSTEILHOCTD NP BBIMOJIHEHNUHN 3aJaHUI.

Oyenkxa «He3aumeHO» BBICTABIAETCA CTYICHTY, €CIM OH HE 3HAeT 3HAYMTEIbHOW YacTu
MPOrpaMMHOTO  MaTepuasa, JOMYCKaeT CYLIECTBEHHbIE OIIMOKH, HEYBEPEHHO, C OOJIbIIMMHU
3aTPyJAHEHUSIMH BBIMOJIHAET TMPaKTHYECKUEe paboThl, HEOOXOIUMBbIE NPAKTHUECKUE KOMIETEHIUH He
c(OpMHUPOBaHbI, OOJBIIMHCTBO MPEAYCMOTPEHHBIX MPOrpaMMON o0O0ydeHHs] y4ueOHBIX 3aJlaHuil He
BBINOJIHEHO, KAYE€CTBO X BBIMOJIHEHUS OL[EHEHO YUCIOM 0aioB, OM3KUM K MUHUMAJILHOMY.
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