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BBEJEHUE

Llenbto M3yYeHHUS AUCIUIUTMHBI « ApOUTPAKHBIA TpoIieccy SBIseTcs (HOPMUPOBAHHE Y
CTYZCHTOB CHUCTEMAaTHU3UPOBAHHBIX 3HAHUN O CYIIHOCTH MPaBOCYAuUs, NMPaBaxX U OOS3aHHOCTSIX
YYaCTHHKOB apOMTPa)KHOTO TpoLecca, OCOOCHHOCTEH NPUMEHEHHUS apOUTPaXHBIMH CyJIaMH
O0IMMX M CHEeIMATIbHBIX HOPM apOUTPa)KHOTO MPOLECCYalTbHOTO 3aKoHonaTenscTBa PP mpu
PAacCMOTPEHHUH U Pa3pelieHUH Pa3IMYHbIX KATETOPUH SKOHOMUYECKUX CIIOPOB.

3anayu IUCUUIUIMHBL

— c1nocoOCTBOBaTh (POPMHUPOBAHUIO Y CTYJEHTOB MPAKTHUYECKUX HABBIKOB M YMEHHH IO
cObopy HOpMaTHBHOM M (hakTHyeckol HH(OpMaIUK, UMEIOIeH 3HaueHHe Uil pealu3aluu
apOUTpaKHBIX IPOLECCYaTbHBIX MPABOBBIX HOPM B cpepe apOUTpaKHOTO CyAOMPOU3BO/ICTBA;

— aHaJIM3MPOBATH IOPUIUYECKHE HOPMbI U IPOILECCyabHbIE MPABOOTHOILEHUS B cepe
apOUTPaKHOTO CYAOIPOU3BOJICTBA, CYJEOHYIO IPAKTHUKY:;

— COCTaBJISITH IIPOLIECCYANIBHBIE IOKYMEHTBI;

— (opMupOBaTh Yy CTYJIEHTOB HAaBbIKM CAMOCTOSITEIbHOM AHAIUTUYECKOM W Hay4dHO-
UCCIIEI0BATEIbCKON PabOThI, B TOM YHUCIIE C yUeOHOI U Hay4dHOH TUTeparypoii;

- yMeJI0o TNpUMEHSATb B CBOeM Oyaymied npoQeccHOHaNbHON  J1eATeIbHOCTH
TEOPETUYECKHE 3HAHUS U IIPAKTUYECKHE HABBIKH, IPUOOPETEHHBIE MPU U3YUYECHUH apOUTPaKHOTO
IIPOLIECCYaJIbHOTO IIPABA.

®opmupyemsbie komnereHuu - OIIK-2 crioco6eH nmpuMeHsATh HOPMBbI MAaTEPUAILHOTO U
IIPOLIECCYATILHOTO TpaBa MpHU PELIeHUH 331a4 IpodeCcCUOHATbHON AESITEbHOCTH.

JucuumuinHa «ApOuTpa)xKHbI mpoleccy BXOIUT B 00s13aTenbHy0 yacTh 6joka 1 OIT BO
noAroToBku O6akanaBpa mo Hanpasienuo 40.03.01 «¥OpucnpyneHuus».

JucuuiuinHa « ApOUTpaXKHBIN MTpoIiecc» MpU3BaHa J1aTh MOHUMAHNUE OCHOBHBIX KaTeropui,
MHCTUTYTOB apOUTpakKHbIX IpoliecCyalibHbIX IpaBooTHoueHu B Poccuiickoit denepauuu.
Oco0y1o akTyaqbHOCTh U3yUYeHHE JAaHHOM JUCHUIUIMHBI IPHOOPETAET B YCIOBUSAX MEHSIOLIETOCS
apOUTPaKHOTO MPOLIECCYATbHOIO 3aKOHO/1aTENbCTBA.

ApOuTpaxkHblii mpouecc Kak ydeOHas AUCUMIUIMHA HeoOXoauma s oOecredeHus
KayecTBa TEOPETHYECKOM M TMPAKTUYECKOW MOATOTOBKH IOPUCTOB, CBSI3aHHBIX C BOIPOCAMU
IpUMEHEHHs apOUTPaKHOTO MPOLIECCYabHOIO 3aKOHOAATENbCTBA.

OcCHOBHOE Ha3HAYEHUE MPAKTUUECKUX 3AHATUN — 3aKpEIUICHUE MOJYUYEHHBIX CTyJEHTaMHU
TEOPETUYECKUX 3HAHUH B 00J1aCTH apOUTPa)xKHOT'o Mpolecca.



ONUCAHUE MPAKTUYECKUX 3AHATUIA
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ODO 7 cemecTp
Pa3gen 1. O0masg yacthb

1. IIpakTuyeckoe 3ansatue Nel. Tema 1. [Ilonsarue 2
apOUTPaKHOTO mporecca " apOUTPaKHOTO
MIPOLIECCYANILHOTO MpaBa
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PA3JIEJI 1. OBILIIASA YACTDH

IIpakTuyeckoe 3ansaTue 1. Tema 1. [lonsiTue apOUTPaKHOTO NpoLecca U
apOMTPaKHOI0 MPOLECCYaJbHOI0 paBa

Ilenv 3anamus: paccMOTpPeTh MOHATHE apOUTPAKHOTO Ipolecca U apOUTPaKHOTO
IIPOLIECCYATILHOTO MIpaBa.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 001M4CeH:

3nams -  OCHOBHBIE IIOJIOXKEHHS  HOPM  apOMTPa)XHOI'O  IPOLIECCYalIbHOTO
3aKOHOJATEIIbCTBA.

Ymems - onucate Te unu uHBIE OpUAMYEcKUE (DAKTBI apOUTPaKHO-IPOLECCYaTbHBIX
OTHOULIEHHUH.

Dopmupyemoie komnemenyuu: OIIK-2 ciocoGeH NpUMEHSITh HOPMbI MAaTEPUATILHOTO U
IpolecCcyalbHOIO IpaBa MpH pelIeHUH 3a/1a4 MpophecCUOHATLHON 1eATEIIbHOCTH.

Opzanu3zayuonnasn popma nposedenus 3anamus - TPAAULMOHHBIA CEMUHAP.

Axmyanbhocms memvl RPAKMUYECKO20 3AHAMUA 3AKI0YACTCS B U3YUEHUU IOHATUSA
apOUTPa)KHOTO Ipoliecca U apOUTPaKHOTO MPOLECCYaTBLHOTO MpaBa.

Teopemuueckaa uacmp. ApOMTPAXKHBIA IpPOLECC - pEryJupyeMas HOpMaMu
apOUTPaXHOTO MPOILIECCYalbHOIO IIpaBa CHCTEMa IIOCJIENOBATEIbHO  OCYIIECTBISEMBIX
npoleccyalbHbIX JCHCTBUH, COBEpLIAEMbIX apOMTPaKHBIM CYJIOM U JAPYTUMH YYaCTHUKAMHU
CYJIOTIPOM3BOJICTBA B CBSA3HM C PACCMOTPEHHUEM U PAa3peLICHUEM KOHKPETHOTO Jiena.

[Ipu3znaku apOuTpaKHOTO MpoLecca:

1) ogHUM U3 €ro CyOBEKTOB 00s13aTEIBHO SIBIISICTCS] apOUTPAKHBINA CY/I;

2) [nelcTBHsA, KOTOpPBIE COBEpLIAIOTCS CYJIOM M Yy4YacTHUKaMHU IIpolecca, CyThb
IOpUAMYECcKUe, apOuTpaXxKHbie IpoLecCyaabHble 1EHCTBUS;

3) npenMeToM, OOBEKTOM apOUTPAXKHOTO MpoLecca ABISAIOTCA /e, MOABEIOMCTBEHHbIE
apOUTPaKHBIM CyJlaM.

[IpouieccyanbHble AEMCTBHS, COBEpIIAEMble YYaCTHUKAMH apOUTPa)KHOTO Mpolecca, B
3aBUCUMOCTH OT LENHM WX COBEPUICHHS M COACPKaHUS OOpa3yloT CTaIuu apOHTPasKHOTO
mporecca.

Takum oOpa3om, cTagusi apOUTPaKHOTO TPOIECCAa - COBOKYIMHOCTH IPOLECCYaTbHBIX
JENCTBUI IO KOHKPETHOMY JieTy, 00bEMHEHHBIX OJHOU 1enbio. Kaxknas u3 Ha3BaHHBIX CTaAMiA
BBITIOJIHSET CBOM O0COOBIE (PYHKIIMU B CUCTEME apOUTPAKHOTO IpoIiecca.

ApOUTPaKHBIN TTPOIIECC COCTOUT U3 MIECTH CTAIUMN:

1) mpou3BO/ICTBO B apOUTpaKHOM CyJie TiepBoi WHCTaHImH. Llens - paspemieHue criopa
IO CYIIECTBY;

2) NMPOU3BOJICTBO B amleJUIAIIMOHHON MHCTaHIMU. Llenb - MOBTOpHOE paccCMOTpEHHE Jieria
MO0 CyIIeCTBY HAa OCHOBAaHWW MMEIONIMXCS W BHOBb IMPEACTABICHHBIX (MPU HAJIUMYUU
OTpeJIeJICHHBIX YCIIOBUI) A0Ka3aTenbCTB. [IpoBepka 3aKOHHOCTH U 0OOCHOBAHHOCTH CYJIEOHBIX
aKTOB apOUTPaXKHBIX CYA0B CyOBEeKTOB P MpUHATHIX UMH B IEPBOI MHCTAHIUY;

3) Ipou3BOACTBO B KAacCAlMOHHOM MHCTaHIMH. L{enb - mpoBepka 3aKOHHOCTH CyAeOHBIX
aKTOB, MPHUHSITHIX apOUTPAKHBIMHU CylaMu CyObekTOB P® u apOUTpa)KHBIX aneuIsIIHOHHBIX
cynoB P®;

4) mpou3BOCTBO B MOpsiiKe Haa3opa. Llens - mepecMoTp cyZeOHbIX aKTOB apOUTPaKHBIX
cyloB. JlaHHO€ TIPOM3BOJCTBO SBJISAETCA MCKIIOUUTEIBHONW (SKCTPAOpAMHAPHON) cTaguei
apOUTPaXHOTO TPOIECCa, B KOTOPOH MPOUCXOIUT MEPECMOTP CYACOHBIX aKTOB apOUTPa)KHBIX
CYJIOB.

5) nmepecMOTp TIO BHOBb OTKPBIBIIUMCS OOCTOSITENBCTBAM  CYJEOHBIX  aKTOB
apOUTPa)KHOTO CyJa, BCTYNMUBIIMX B 3aKOHHYIO cuiy. Llenp - mepecMOTp CyneOHBIX akTOB,
OpPUEHTUPOBAHHBIN Ha UCTIpaBIeHUE CyAeOHBIX OIINOOK;

6) ucnonHeHue cyAeOHbIX akToB. llenp - mpakTHyeckas peanusalysi BbIHECEHHBIX
pEIIeHUH, ONpeieTICH I, TOCTAHOBICHUI B JHCTBHUIX 00S3aHHBIX CYOBEKTOB.



[IpoxoxxaeHne Jema TO BCEM CTaAWsM apOMTPaXHOTO Tpolecca HE SBISIETCS
00si3aTeNbHBIM, a OIpeneNsseTcss B KOHEYHOM CYeTe 3aMHTEPEeCOBAHHBIMU JIMIAMH -
YY9aCTHHKaMH TIPOM3BOJACTBA IO JaHHOMY aeny. OO0s3aTeNnpHO NG pa3peuieHue Jena o
NEepBOIl MHCTAaHIIMM M 3aTe€M - 110 BOJICU3BSBIECHUIO HCTIA - UCIOJIHEHUE pELICHUs
apOUTPaXKHOTO Cy/Ia.

Bonpocwt u 3a0anusa:

1. TloHsATHE apOUTPaX]HOTO MPOLIECCYATLHOTO MpaBa

2. VlcTouyHMKY apOUTPaXHOTO MPOLIECCYaTbHOTO MpaBa

3. Buasl cyonpon3BoaCTBa B apOUTPAXKHBIX Cyax.

4. Craauu apOUTpa)KHOTO Ipoliecca

5. Cucrtema apOUTPaKHOTO MPOIECCYATHHOTO MpaBa

Pexomenodyeman tumepamypa
1. ApOGutpaxusiii npouecc [DnekTpoHHbI pecypc]|: yueOHuk/A.B. AGcansmoB [u np.]. — 7-€
u3J. — DJIEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. Apbutpaxxublii mpouecc [DneKTpoHHbIN pecypc]: yueOHOe mocoOue i CTYJCHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpyaenmus»/H.JI. Dpuamswmm [ np.]. — 6-¢ m3a. —
DOnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnextpoHHblil pecypc]: yue6Hoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBbIe naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http:// www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxusiii npouecc : yueonoe nocobue / Kammaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHuss W ympasinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANEKTPOHHBIN // DnexrpoHHo-OmOimorteyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIEKTPOHHBIM pecypc]: y4eOHHK s
O6akanaBpoB/lO.A. CBupuH. — DOJEKTpOH. TeKCcToBble JgaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuueckoe 3ansaTue 2. Tema 2. [IpuHIUNBI APOUTPAKHOTO MPOIECCYATHHOTO
npasa

Ilens 3anamusa: pacCMOTPETH NMPUHIUIBI ApOUTPAXKHOTO MPOIIECCYATBHOTO MpaBa.

B pe3ynomame uzyuenun oucyuniaunovt cmyoeHm 00J1)4cen:

3nams - cojaepkaHMe OCHOBHBIX JeGUHUIMIN, KaTeropuii, MHCTUTYTOB, a TaKXe
opuaudeckre (axkTel apOUTPaXHOTO Tpolecca B IENsIX KBATM(UKALWU TMPABOOTHOIICHHIA;
OCHOBHBIE TMOJIOXKEHHUS HOPM apOUTPa)KHOTO MPOIECCYaTbHOTO 3aKOHOAATENIhCTBA; HOPMBI
apOUTPaKHOTO MPOIIECCyATHHOTO Kojiekca PD, maTepuabl Cy1e0HON PaKTHKH.

Ymemy — ananuzupoBath mpoleccyanbHble IOpUANYecKre (akThl U BO3HUKAIOIINE B
CBSI3U C HUMHU TIPOLIECCYAIbHBIE TPABOOTHOIICHUS B chepe apOUTPaKHOTO CYJOITPOU3BO/ICTBA.

Dopmupyemvle KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSITh HOPMBI
MaTepHATFHOTO M TIPOLECCYaJbHOTO IMpaBa TpPU peImIeHHH 337ad  MpodecCHOHATBLHON
JIeATEITbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3aHamusa — UHTEJUIEKTyalbHast 1y3JIb.

AKmyanbHocms memuvl NPAKMUYECKO20 3AHAMUA 3AKITI0YACTCS B U3yYEHUH MPUHIIUIIOB
apOUTPaKHOTO MPOIIECCYyaTFHOTO TIPaBa.

Teopemuueckan uacmp. OpraHu3alMOHHbIE MPHUHIMIBI apOUTPAXKHOTO TMpoIEecca
Haxo#saT cBoe 3akperieHne B Koncturtyuun PO, B denepaibHOM KOHCTUTYLUHOHHOM 3aKOHE
«O06 apbutpaxusix cygax B PO», B AIIK P® u apyrux 3akoHonaTenbHbIX akTax. K npuHiumnam
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ATOM TPYIIbI OTHOCATCS:

1. Ilpunnun HazHayaemoctu cynaeid. Cyapu apOuTpakHbIX cynoB B P HazHauaroTcs u
UX ITOJIHOMOYUS HE OIPaHUYMBAIOTCS KAKUM-THO0 CPOKOM.

2. IlpuHUUI cOYETaHHs EAUHOIMYHOTO M KOJUIETHAILHOTO COCTaBa apOUTPaKHOTO Cyla
npu paccmoTtpenuu nena. [lo obmemy mpaBmity fena B apOUTpakKHOM CyJie TIEPBOW AUCTAHIINN
paccMaTpuBalOTCS CyAbsIMU €IMHONMYHO. [lpum 3TOM cCynbs AEHCTBYeT OT HMMEHHU CcyJa.
Hckmrouenne u3 oOIIero npasuiia COCTABISAIOT Jieda O NMPU3HAHUU HEJAECHCTBUTEIbHBIMU AKTOB
roCyJJapCTBEHHBIX OPTraHOB, OPraHOB MECTHOT'O CaMOYIIPABJIEHUS U UHBIX OPTraHoB, a TaKXKe Jelia
0 HECOCTOATENBHOCTH (OAaHKPOTCTBE). ODTHU JIB€ KATETOpUU JIe7T B O0SA3aTCIBHOM TOPSIKE
TpeOyIOT KOJIETHalbHOTO cOocTaBa apOuTpakHoro cyna. OmHako Hajg0 YYHTHIBATh, YTO IO
PENICHUIO TIPe/icenaTeNsi COOTBETCTBYIONIETO apOUTPAKHOTO CyIa JIF000€ JeI0 B apOUTPaKHOM
CyJle TIepBOIl MHCTAHIIMU MOXET OBITh PACCMOTPEHO KOJUJIETHANIbHO. Bee nena anemisiuoHHOMN,
KaCCallMOHHOW M HAJA30pHOM MHCTAHLMN PacCMaTPUBAKOTCSA TOJIBKO KOJUIETHAIBHBIM COCTaBOM
apOuTpaxHOro cyJa. Bompochl, BO3HHMKAIOUIME MPU PACCMOTPEHHHM W pa3pelieHuu Jaena
apOUTPaXHBIM CYJOM B KOJUIETHAJIBHOM COCTaBE, DPa3peUIAlOTCs CYAbSIMH OOJBIIMHCTBOM
rOJI0COB.

3. IlpuHIMIT HE3aBUCUMOCTH CyIei apOUTPaKHBIX CY/I0B SBISCTCS OJHUM U3 KITFOYEBBIX.
B u. 1 ct. 5 AIIK P® 3amucano, 4To mpu OCYIIECTBICHUM MPABOCYIUS CYJIbH apOUTPa’KHOTO
cyna nonuuHstorcs Toiapko Konctutyuuu PO u dpenepanpupivM 3akonam. HezaBucumocts cyneit
apOUTPaXHOTO CyAa U MOJAYMHEHHE UX TOJHKO 3aKOHY IMPHU OCYIIECTBICHUH MPABOCYIUS - J1Ba
OpraHUYeCKd B3aUMOCBS3aHHBIX NOJOKeHUsA. C OAHOH CTOPOHBI, HE3aBUCHUMOCTb Cyneil
apOUTPa)XHOTO CyJa - HE caMolelb, a CPEJICTBO, HEMPEMEHHOE YCJIOBUE JUISl MPAaBUIBLHOTIO
IIPUMEHEHUS 3aKOHA, BBIHECEHHS 3aKOHHBIX CyAE€OHBIX MocTaHoBieHWH. OHa O3Ha4yaeT, 4YTo
CyIlbU apOUTPaKHOTO CyJa MPU PACCMOTPEHHH U Pa3pelIeHUuU CIopa HUKOMY,- KPOME 3aKOHA,
MOMUYUHATHCS HEe JOJKHBL. C ApYyTroil - NOJYMHEHHOCTh Cy/Iei TOJIBKO 3aKOHY U 00€eCceunBaeT ux
He3aBUCUMOCTh. [IpaBoBas HOpMa, 3akperuisiolias TMPUHLKN HE3aBUCUMOCTH CyJed H
MOJYMHEHHE UX TOJBKO 3aKOHY, aApECOBaHa HE TOJBKO CYJIbSIM, HO U JHOOBIM IOCY/1apCTBEHHBIM
opraHaM, OpraHaM MECTHOI'O CAMOYIIPaBJIEHUS U UHBIM OpraHaM, OpraHu3aiusaM, JOJKHOCTHBIM
JUIaM U rpaxkaaHaMm. BceM MM 3aKOH 3ampeniaeT OCyIIeCTBISATh Kakoe-ITMOO BO3JEHCTBUE Ha
Cyllell W BMEIIATeNIbCTBO B HX JesATeNbHOCTh. HapymieHue 3akoHa BiedeT 3a co0oit
YCTaHOBJICHHYIO OTBETCTBEHHOCTH (4. 1 c¢T. 5 ATIK P®D).

[IpyHUKIT HE3aBUCUMOCTH CyJA€H M MOJUMHEHUE HUX TOJBKO 3aKOHY JEHCTBYET BO BCEX
CTaAusIX apOUTPaKHOTO Tpoliecca U oOsi3aTeseH IJisi Cyael Bcex apOuTpakHbiX cyaoB. OH
MPOSIBIIIETCS. BO B3aMMOOTHOILIGHUSX, CKJIAJBIBAIOIIMXCS BHYTPHM cocTaBa cyna (mpu
KOJUJIETHAJIbBHOM PACCMOTPEHUU [€N1a), B OTHOIIEHHUSAX HUKECTOSIIMX apOUTPaKHBIX CYJOB C
BBIIIECTOSIIIUMU CyJJaMH B €IWHOM cucTeMe apOUTPaKHBIX CYAOB, B OTHOIICHHSIX Cyda C
JIPYTUMHU YYaCTHUKAMHU Tpoliecca U rpakJiaHaMHu, JOHKHOCTHBIMU JIUIIAMH, TOCYAapCTBEHHBIMU
Y MHBIMU OpraHaMu, OpraHU3alusIMu, HE YYaCTBYIOLMMU B JIEJI€.

4. IlpuHUun paBeHCTBa OpraHu3aluil M rpakaaH Nepesx 3aKoHoM U cyjoM. IIpaBocynue
B apOUTpPaXHOM CyJi€ OCYIIECTBJISIETCS Ha OCHOBaX paBEHCTBA Iepe] 3aKOHOM M CYIOM
OpraHu3anyil He3aBUCUMO OT MECTa HaxXOXAECHMsI, TOJUYMHEHHOCTH, (POPMbI COOCTBEHHOCTH, a
rpaXJaH - HE3aBUCUMO OT T[0Ja, pachl, HAUMOHAIBHOCTH, fA3bIKA, IPOUCXOXKJICHHUS,
MMYILECTBEHHOTO M JOJHKHOCTHOIO TOJIOKEHMS, MECTA JKUTEIbCTBA, OTHOLIEHUS K PEIUTHH,
yOeXKICHUI, TNPUHAANCKHOCTH K OOIIECTBEHHBIM OOBEIWHEHUSM, a TaKkKe JpYrux
oOcrosTenscTB. B CT.

6 AIIK P® Bocnpou3BeleHbl U KOHKPETH3UPOBAHBI IIPUMEHHUTENBHO K apOMTPaKHOMY
CyIonpou3BoACTBY nojoxenus ct. 19 Koncturyuuu PO.

ConeprxaHne paccMaTpuBaeMOro IMPUHLKIA PACKPBIBAETCS B CACAYIOIIMX MMOJOXKEHUSAX !

1) apOuTpaxkHbIii Cyn TNpU  pa3pelicHHd HSKOHOMHUYECKHUX CIOPOB  HPUMEHSET
IPAXKJAHCKHE U WHbIE MaTEpPUAIbHBIE 3aKOHBI KO BCEM NPEANPUATHAM M T'paKJaHaM B paBHOU
Mepe, HE3aBUCUMO OT TOTO, KTO SIBJISIETCSI CyObEKTOM CIopa:

2) MpaBOBOE TOJIOKEHUE JIFOOOT0 yYaCcTHHKA apOHUTPa)KHOTO IMpOIecca OIMPeac/IaeTCs



JUIIb €ro MPOLECCYaJbHbIM IOJIO)KEHHEM (MCTElLl, OTBETYMK, TPEThE JIMIO, 3asiBIISIOIIEE
camMoCTOsITeNIbHBIE TPEOOBAHUS Ha MPEAMET CIIOpa, CBUAETENb, KCIIEPT U Ip.);

3) mpaBocyaHe 1O BCEM AKOHOMHYECKHMM W HMHBIM CIIOpaM, OTHECEHHBIM 3aKOHOM K
BEJICHUIO apOUTPAXKHOTO CYJa, OCYIIECTBISETCA TOJBKO CyAaMH, BXOISIIMMHU B €IUHYIO
cUCTeMy apOMTpaxHbIX CynoB (cT. 3 @DenepanbHOro KOHCTUTYLMOHHOrO 3akoHa «O0
apOoutpaxxubix cyaax B POy»). Coznanue Kakux- 1u00 CleIUabHBIX CYAOB JJIi PACCMOTPEHUS
HSKOHOMUYECKUX CIIOpPOB JJIsi OpraHM3alMii W TpaxJaH B 3aBUCHUMOCTH OT IPU3HAKOB,
nepeurciieHHbIX B cT. 6 AIIK P®, 3akoHOM HE nperycCMOTpEHO.

5. IlpuHuun riaacHOCTH pa3dupaTeNbCTBA 1€ CyIOM 3akperieH B cr. 123 Koncturyuuun
P®, cornacHo KoTOpOil pa3duparenbcTBO Jen BO Beex cyaax oTkpbitoe. Craths 9 AIIK PO,
KOHKPETH3UPYs JaHHOE MoyiokeHne KOHCTUTYIUH, yCTaHaBIUBAET OTKPBITOE Pa3OoHpaTeIbCTBO
JIel B apOUTPaKHBIX Cy1ax.

[lon nDpUHOMIOM TJIACHOCTH IIOHUMAETCSl YCTAHOBJIEHHBIM 3aKOHOM  IOPSIIOK
pa3buparenbcTBa J1ed1 apOUTPAKHBIM CYJIOM, MPEIyCMaTPUBAIOLINI CBOOOIHBIN JAOCTYH B 3aj
3acejaHUil BCEX JKENAloIIMX Tpaxk/aH, a TaKkkKe HMX IpaBo JielaTh NMHCbMEHHbIE 3aMETKU U
¢buKcupoBaTh BCE MPOUCXOAdAlIee B 3aie cyaeOHOro 3aceiaHusi. B COOTBETCTBUM € 3TUM
INPUHLIMIIOM TpaXkJaHe HMEIOT IpaBO IPUCYTCTBOBAaTh IPU PACCMOTPEHHM CyAaMH Jeld B
Pa3IMYHBIX HHCTAHIMX (CyJle IEPBOM MHCTAHLIUY, alleJIIUOHHOM, KACCAllMOHHOW MHCTaHIIUM,
B CyJ€ HaJ30pHOW MHCTAaHUUU U IMpPU NEPEeCMOTPE pEIICHWH 110 BHOBb OTKPBIBIIUMCS
oOcTosTenbeTBaM). [IpHHIMT TTTaCHOCTH 00ecreYrBaeT BOCIUTATENLHOE U MPEeLyPEAUTEILHOE
BO3/ICIICTBUE Ha Ipa’kJaH, JOKHOCTHBIX JIMII, MPUCYTCTBYIOUIMX B 3acelaHUU apOUTPakKHOTO
cyna. OrpaHudeHus! TJIaCHOCTH B apOUTpakHOM mporecce npeaycmorpensl cr. 9 AIIK PO,
CornacHo 3TOH NpaBOBOM HOpME CIyIIAHUE Jeja B 3aKPhITOM 3acellaHuU JIOMyCKaeTcs B
cllyyasix, MpeyCMOTPEHHBIX (heepanbHbIM 3aKOHOM O TOCYAAapCTBEHHOW TaifHe, a Takke HpU
YAOBJIETBOPEHUN apOUTpaXHbIM CyJOM XOJaTaiicTBa y4YacTBYIOUIETO B Jejie JIMIA,
CCBUIAIOLIET0CsS HAa HEOOXOIMMOCTh COXpaHEHHs KOMMEPUYECKOH 1 MHOM TaliHbI, a TAaKXKe B MHBIX
CIIy4asiX, yCTAaHOBJIEHHBIX (e7epaibHbIM 3aKOHOM.

6. IlpuHLIKII TOCYIApCTBEHHOIO S3bIKa CYJIONPOM3BOJICTBA B apOUTpakHOM cyne. B
cooTBeTCTBUM co cT. 68 Koncrurynuu P® rocygapctBeHHbIM si3b1koM Poccuiickoit @enepanumn
Ha BCEH €€ TeppUTOpHUU sABIsieTCA pycckuil si3bik. B cuny cr. 71, 118 Konctutyuuu PO u cr. 1
denepanbHOTO KOHCTHTYIIMOHHOTO 3akoHa «OO0 apOuTpakHBIX cynax B P®D» apOutpakHbIe
cynsl B Poccuiickoit denepanuu spnstores (enepanbHbIMU apOUTpakHbIMU cyaamu. [ToaTomy
CYZIOTIPOU3BOJICTBO BO BCEX apOMTpPa)XHBIX CyJax, B TOM YHCie B Briciiem apOUTpaXHOM CyJie
pecnyOnuku B coctaBe PD, B apOUTpa)kHOM CyJie aBTOHOMHOM 00JIaCTH U apOUTPaKHOM CyJe
aBTOHOMHOTO OKpyTa, JOJDKHO BECTHCh TOJBKO Ha pycckoM s3bike. Hamnume B AIIK PO
MpaBuiia, OOSI3BIBAIONIETO ApOUTPaXKHBIM CyJ] BECTH IMPOLIECC HAa PYCCKOM S3bIKE, JeiaeT
HEOOXOUMBIM YCTaHOBJIECHHE B 3aKOHE I'apaHTHM 3alllUThl MPaB JIMI, HE BIAACIOIINUX PYCCKUM
si3bIKOM. B cBsizu ¢ 3Tim B 4.2 ¢1. 8 AIIK P® 3anucano, 4To y4acTBYIOIIMM B JieJie JIMIIaM, HE
BJIAJICIOIIMM PYCCKHUM SI3BIKOM, 00€CIIEYMBAETCS MPABO MOJTHOTO O3HAKOMJICHHS C MaTepHUaIaMu
JieNa, y4acTus B Cy/1eOHBIX JEMCTBUIX uepe3 MepeBOIYHKA U MPaBO BHICTYNATh B apOUTPaXKHOM
cylle Ha poaHoM s3bike.. OOecrieueHue mepeBoja CyAeOHBIX JIOKYMEHTOB, XOJaTaiCTB,
00BsICHEHUI CTOPOH U TPETHUX JIUII, MPOKYpPOPa, TOCYIaPCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO
CaMOYIIPaBJICHUS M WHBIX OPraHoB, ITOKA3aHUN CBUAETENEH M 3aKIIOYEHUN SKCIIEPTOB
BO3JIaraeTcss Ha apOuUTpakHblil cya. HapynieHne ycTaHOBIEHHBIX 3aKOHOM IPOLIECCYalbHBIX
rapaHTUi 3allUThl TPaB JIMI, HE BJIAJCIOMIMX PYCCKHM S3BIKOM, SBISIETCS O€3yCIOBHBIM
OCHOBaHHEM K OTMEHE PEIICHHs WM MOCTaHOBIICHUs apOuTpaxkHoro cyna (ct. 158, 176 AIIK
P®).

OYHKUUOHAIBHBIE MPUHIUIBI OMNPENEISAIOT MPOLECCYaIbHYIO JACSITENBHOCTh Cyla M
YYaCTHUKOB IIpollecca IMpPU PpPacCMOTPEHUU U pPa3pelIeHUH Jed U HaxXxoAsT CBOE
HEMOCPEACTBEHHOE 3aKpEIUICHHE B apOUTPakHOM TIpolieccyaabHOM Mpase. K TakuMm mpuHIunam
OTHOCSITCSL:

1. IlpuHIUO AUCTIO3UTUBHOCTH. DTOT MPUHIIUI 03HAYAET BO3MOXKHOCTh YYaCTBYIOIIUX B



Jiene JML, U B IEPBYIO OuYEpelb CTOPOH, pacHopsKaTbCsi CBOMMH MAaTE€pUAIbHBIMH U
IIPOLIECCYATIbHBIMU ITpaBaMu. J{MCIIO3UTUBHBINA XapaKTep YaCTHBIX MPaB HAXOAUT OTPAKEHUE B
apOUTPaKHOM TIPOIIECCE B CIEAYIOMIEM:

1) Tonpko cam oOnajmatens IMpaBa pelIacT, OOPaTUTBCS eMy B apOHTPaKHBIH Cya 3a
3alIMTON WM TEPIEeTh HapylleHWe cBoero mpasa. CyJ HE MOXET MO0 COOCTBEHHOMY IMOYUHY
BO30yAUTh apOUTPaKHOE JEJI0, €CIIU 3aMHTEPECOBAHHOE JIMIIO HE UILET 3alUTh;

2) oOnanarenp mpaBa ONpEACISICT MPEIMET W OCHOBAaHME HCKA, pa3Mep 3asBICHHBIX
TpeboBanuii. Vcrery BIpaBe M3MEHUTh OCHOBAHHWE WM IpEIMET MCKa, YBEJIWYUTh WIH
YMEHBIINUTH pa3Mep UcKoBoro TpeboBanus. Eciu o0nanarens mpaBa MOXKET paclopsyKaThCsl UM
JI0 U BHE Tpoliecca, TO 3Ta BO3MOXHOCTb JIOJDKHA OBITh COXpaHEHa 32 HUM U B apOMTPa’kKHOM
npouecce. [loaToMy ucTen BOpaBe OTKa3aTbCsd OT MCKA, OTBETYMK - MPU3HATh MCK, CTOPOHBI
MOTYT OKOHYMTb JIeJI0 MUPOBBIM coriamenueM. OHako cBoOOa pacopsIuTeIbHbIX 1eHCTBUN
CTOPOH HMEET HEKOTOpblE IpeeNibl, TO €CTb OIrpaHUYEHHUs, JOIYyCKaeMble B HHTEpecax
NPUHIUNA 3aKOHHOCTH. ApOMTpaKHBIA CyJ HE NPUHUMAET OTKa3a OT HCKAa, YMEHbLICHHUS
pa3Mepa UCKOBBIX TPeOOBAHUM, IPU3HAHUS UCKA U HE YTBEPXKAAET MUPOBOI'O COTJIAIICHHUS, €CIIH
3TH ACUCTBMS NPOTUBOpPEYAT 3aKOHAM M MHBIM HOPMAaTMBHBIM aKTaM WJIM HapyLIarOT IIpaBa U
3aKOHHbIe UHTepechl Apyrux aull (ctT. 37 AIIK PO®).

2. IlpyHIMII  COCTA3ATENIBHOCTH - OJMH W3  OCHOBOMNOJAraroIlUX IMPHHLUIIOB
apOuTpakHOro cyaonpousBoacTBa. OH co37aeT OaronpusiTHbIE YCIOBUS JJSl BBISICHEHUS BCEX
UMEIOIIUX CYLIECTBEHHOE 3HAueHHWe JIs Jielna OOCTOSTENbCTB U BBIHECEHUS OOOCHOBAHHOTO
peuieHus. B cuny npuHIMna cocTsA3aTenbHOCTH CTOPOHBI, IpYrHe Y4YacTBYIOIIUE B Jielie JIHIIa,
€CIIM OHM JKEJaroT AOOMUTHCS JUIsd ceOs JIMOO JUI, B 3alUTY MpaB KOTOPBIX MPEIbIBICH HUCK,
HaubOosee ONaronpusATHOrO pelieHus, o0sA3aHbl COOOIIUTH ApOUTPAKHOMY CYIy HMEOINe
CYLIECTBEHHOE 3HAa4YeHME JUId Jejia Iopuiuueckue (akThl, yKa3aTh WIM NPEACTaBUTH CYIy
JI0Ka3aTeNIbCTBA, MOITBEPKIAOIIUE HIIM OTIPOBEPraroIIfe 3T (aKThl, a TAKKE COBEPILUTH UHbIE
IPeyCMOTPEHHBIE 3aKOHOM IIpolleccyalibHble JeHCTBUS, HallpaBJIeHHbIE HA TO, YTOObI yOeauTh
cyn B cBoelt nipaBote. [IpaBoBast Hopma, 3akperieHHas B ¢T. 7 AIIK P®, angpecoBana ctopoHam.
OpHako 3TO BOBCE HE O3HAYAET, YTO NPUHLUI COCTA3ATENbHOCTH HE DPACIPOCTPAHSET CBOE
JIEICTBUE Ha JIPYTUX JIMI], YYaCTBYIOLIUX B JI€J€, U OHU HE 00s3aHbl JOKA3bIBaTh MMEIOIIME
3HA4YEHUe /71 Jiena 00CTOATENIbCTBA, HA KOTOPbIE CChIIAIOTCS B MOJITBEPKACHUE CBOEH MO3UIUH.
CopmepxaHMe MpPUHLMIIA COCTA3ATENBHAICTH pacKpbiBaloT MHorue Hopmbel AIIK PO,
3aKkperieHHble B cT. 33, 53, 54, 61, 64, 71 u ap. B wactHoctu, cornacHo cr. 53 AIIK PO,
Ka)X/10e JIMIIO, YYacTBYIOIIEE B JieNie, TOJHDKHO JI0Ka3aTh T€ OOCTOSATENHCTBA, HA KOTOPHIE OHO
CCbUIAETCsl KaKk Ha OCHOBaHHE CBOMX TpeOOBaHMM M Bo3paxeHud. M3 copeprkaHus naHHOU
CTaTbU CIIEYET, YTO MPUHLIUII COCTA3ATEIBHOCTH PACIPOCTPAHSET CBOE JIEHCTBUE HA BCEX JIUIL,
Y4acTBYIOLIMX B JI€JIE, @ HE TOJBKO Ha CTOPOHBI.

3. [puHIHmI nporeccyabHOTO paBHOIIPaBusi CTOpoH. B cooTBeTcTBHM cO cT. 7 ATIK PO
[PaBOCyJi€ B apOUTPa)KHOM CyJie OCYILECTBIIETCS Ha HayajlaX paBeHCTBA CTOPOH. ITO
M0JIO’KEHNE KOHKpeTu3upoBaHo B cT. 33 AIIK P®, rae 3anmcaHo, 4TO CTOPOHBI HOJB3YIOTCS
paBHBIMH TIpoOLiECCyaIbHBIMU IIpaBaMH. COINIACHO NPHUHLHUITY IPOLECCYaIbHOTO PAaBHOIPABHS
CTOPOH 3aKOH HPEIOCTaBIsE€T B apOUTPaXHOM IIPOLIECCE MCTIly M OTBETYHUKY paBHbBIE
IIPOLIECCYATIbHBIE BO3MOXHOCTH IO 3aILUTE CBOUX IIPaB M OXPAHSIEMBIX 3aKOHOM HMHTEPECOB.
CropoHbl, HE3aBUCUMO OT TOTO, SIBJISIOTCSI OHU pa’kJaHaMH WM OpraHU3alusMU, HAJEISIFOTCS
paBHBIMHM IpoOlleCCyaIbHBIMU TpaBaMu. Kakue-nubo ropuauueckue NperMyIlecTBa OAHOM
CTOPOHBI TIepeI APYTol B apOUTPasKHOM MPOIECCe HCKITFOYAIOTCH.

[IpaBamu, nepeyuciaeHHbIMU B CT. 33, Kak U B Jipyrux ctatbsix AIIK P®, B paBHOi#T Mepe
HaJeJIeHbl KaK HCTel, TaK M OTBETYMK. OTH IpaBa COCTABISAIOT COJECpP)KAHUE MPHUHIIMIA
paBHomnpaBusa. Tak, B coorBercTBUU co cT. 37 AIIK P® wucren BnpaBe oTKa3aTbCsi OT HCKa, a
OTBETUUK - IpU3HATh UCK. McTel BlipaBe M3MEHUTh OCHOBAHUE MCKA, & OTBETUYHUK - OCHOBAHME
cBouxX Bo3pakeHMH. Takum oOpa3oM, B apOUTpa)XHOM IpoLleCCe€ HU OJHA U3 CTOPOH HE
MOJIb3YETCS HUKAKUMHU IpEeuMYyLIeCTBaMU mepes Apyrod. UTo mMo3BOJIEHO HpoIlecCyalbHbIM
3aKOHOM OJTHOM M3 CTOPOH, JOJKHO OBITh ITO3BOJICHO U JPYTOM.



4. IlpuHIMI  COYETaHWs] YCTHOCTH ¥ TIMCBMEHHOCTH apOMTPa)KHOTO IpoIecca.
TpaaunmoHHo Tpeobnagaroliee 3HaUeHUE IPUIAETCS YCTHOCTH, XOTSL CTOPOHAM, CyAy U APYTUM
yY4acTHHKaM TIpollecca TPUXOAWUTCS  3aKPeIUIsITh  CBOM  OTHOIIEHHS W COBEPIIAThH
mpoleccyanbHble JCWCTBUS NPEUMYIIECTBEHHO B MUChMEHHOW (opme. B ycTHON dopme
OCYIIECTBIISIETCSl BEIEHUE CYyACOHOTO 3acemaHus; OOBSICHEHUS JIMI, YYacTBYIONIMX B Jeje, U
3aKIIIOYEHHUS SKCIIEPTOB 3aCIIyIINBAIOTCS YCTHO; BOIIPOCHI BCEM y4aCTHHKaM Ipoliecca 3a1at0Tcs
Takxke ycTHO U T. . C JIpyroil cTOpoHbI, TpeOOBaHHS MPOLECCYATBHBIX HOPM HPEAIHCHIBAIOT
MUCBMEHHYIO (DOpPMY 7Sl HICKOBOTO 3asIBIICHUS, PEIICHUsI apOUTPaXHOTO Cy/Ia, aneUISIIIMOHHOM
M KacCallMOHHOW »ayo0, MpoTecTa B MOPSAAKE Hag3opa M T. M. HexoTopele mporeccyaibHbIe
JEUCTBUSL MOTYT OBITh COBEpIICHBI KaK B MHUCHMEHHOH, Tak U B ycTHoU (opme. Hampumep,
3asBJICHHE XOJaTaliCTB U BO3PAXCHHE MPOTHB HIUX BO3MOYKHO IMMCBMEHHO, a BO3MOXKHO M YCTHO
B X0/1€ CyJ1e0HOTr0 3aceAaHusl.

5. IlpuHIHI HEMOCPEICTBEHHOCTH - 3TO 3aKpPETUICHHOE B 3aKOHE MOJIOKEHHE, COTJIACHO
KOTOPOMY CyAbHM apOMTPa)KHOTO CyJAa NMPU PACCMOTPEHUHU criopa 00s3aHbl JINYHO BOCIPHUHSITH
BCe COOpaHHBIC IO JIeNy JO0Ka3aTeIbcTBA U 0OOCHOBATh PEIICHHE TOJBKO MCCIIEIOBAHHBIMHU B
CyleOHOM 3acellaHuu Jl0Ka3zaTelnbcTBamMH. J[aHHBIM mpUHLUI 3aKperuieH B TN 1 «OcHOBHbBIE
nosoxenuss» AIIK P® u nelicTByer He TOJIBKO IPU PACCMOTPEHHH Jela CyIOM IEpBOU
MHCTaHIMK, HO U Ha JPYTuX cTaausax nporecca. MccnenoBanue 10ka3aTenbCTB C COONIIOICHUEM
BCceX TpeOOBaHMIA MPUHIIMIIA HEMTOCPEICTBEHHOCTH - OYeHb A()(PEKTUBHBINA CITOCOO AOCTUKEHUS
UCTUHBI 10 Jiely. Y4acTBysl HENOCPEACTBEHHO B paboTe C Marepualsamu Jesa, JHUYHO
3aCITyIInBasi OOBSCHEHHS YYaCTBYIOIIUX B JIeJIe CTOPOH M APYTHX YYaCTHHKOB IpOLEcca, CyabU
TE€M CaMbIM MOTYT OCYIIECTBIIATh MPOBEPKY MPEIOCTABICHHBIX MAaTEPUATIOB U OOBSICHEHUN ITHX
mun, 6onee neictBeHHo. B AIIK P® ycraHOBiIEHBI HEKOTOpbIE HCKIIOYEHHS M3 MpPHUHIIMIA
HernocpeacTBeHHOCTH. OHU CBsI3aHbl C IeHiCTBUEM B apOUTPa’KHOM IPOIecce TAKMX MHCTUTYTOB,
Kak obOecmedeHue pokazarenscTB (ct. 71, 72), cynmeOubie mopydenus (ct. 73, 74), ocMOTp
JI0Ka3aTeIbCTB B MECTE UX HaXoxaeHHs (cT. 55). Hapymienue npuHInna Hemocpe1CTBEHHOCTH B
cyneOHOM pa30HMpaTeNbCTBE JIeNa SIBIISIETCSI OCHOBAHNWEM K OTMEHE BBIHECEHHOTO apOUTPaKHBIM
CYJIOM pEIICHUS.

6. IIpunnun wHenpepsiBHOCTH. C MeiicTBUEM MPHUHIMIIA HETIPEPHIBHOCTH B apOUTPAKHOM
MPOIIECCE TECHO CBA3aHO YCTAHOBJIEHHOE 3aKOHOM TpeOOBaHHE O HEM3MEHHOM COCTaBe CYJEeH,
paccMarpuBaromux koHkpeTHoe jaeno. CormacHo cr. 117 AIIK P® paszOupatenscTBO Aena
OCYIIECTBIISIETCS MPU HEM3MEHHOM COCTaBe cyaeil. B ciydae 3ameHbl OAHOTO W3 cyaeil B
mpoiiecce pazOupaTenbCTBa Jiejla OHO JOKHO OBITh MPOU3BEIEHO C CaMoro Havana. ITo
MO3BOJIIET HOBOMY CYIb€, 3aMEHHMBIIEMY OJHOTO W3 BBIOBIBIIMX, JIMYHO BOCIPHUHSTH BCE
JIOKa3aTeIbCcTBA M HapaBHE C JPYTMMH YYacTBOBATh B HMX OOCYKICHHHM B COBEHIATEIHHOM
KoMHaTe. OCHOBHOM CMBICI, 3aJI0KEHHBIA B 3TOT MPUHIUII, COCTOUT B TOM, YTOOBI OOECIIEUUTH
BHUMATEJBHBI TOAXOJ K pAacCMOTpEHHIO M paspemeHuro xaena. I[lepepsiB B cyaeOHOM
3aceJaHUM MOXKET ObITh Ha3HAY€H TOJIBKO JJISl OTAbIXa (B UCKIIOUUTENBHBIX CIIy4asX - OOJIe3Hb
CyIlbM, HEOOXOIMMOCTh TOJYYEHHUs JOKa3aTeNbCTB - Ha CpPOK He Oosee Tpex anei). o
MPUHITHUS PEIIeHUsl MO JAeNy WIH JO OTIOXKEHHUS ero pacCMOTPEeHHs] apOUTpakHBIM cya He
BIIPaBE paccMaTpUBATh JPyTHUE JIea.

Bonpocwl u 3a0anusa:

1. TloHsATHE M BUBI IPUHIUIIOB apOUTPAKHOTO IIPOLIECCYATIBLHOTO MTpaBa

2. KOHCTUTYIIMOHHBIE IPUHIIUIIBI apOUTPAXKHOTO MPOLIECCYyAbHOTO MpaBa

3. OtpacneBbie MPUHIIMITE APOUTPANKHOTO MPOIIECCYATHLHOTO MpaBa

Pexomenodyeman numepamypa
1. ApOutpaxHslii mpouecc [DIeKTpOHHBIA pecypc]: yueOnuk/A.B. AbcamsamoB [u ap.]. — 7-e
u3Ql. — DIEeKTPOH. TeKCTOBble maHHble. — M.: Cratyt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum mocryma: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxkHbIil mpolecc [DNeKTpOHHBIA pecypc]: ydueOHoe mocobue sl CTYACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctn «HOpucnpynennus»/H.Jl. DpuamBwmm [u np.]. — 6-¢ m3a. —



OnekTpoH. TekcToBbie Aannabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: ydueOHOe mocodue/ JI.b.

AOGyuieHko [u ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pesxxum nmoctymna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueonoe nocooue / Kanmunun B.H.. — Tyna : Uncturyr
3akoHOBeneHUs u ynpaBineHuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
AIIEKTPOHHBIN // DnexkTpoHHO-OmOmuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHMK  JaJs
O6akanaBpoB/lO.A. CBupuH. — DOneKTpoH. TeKcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocTyma:
http://www.iprbookshop.ru/66859.html

IpakTnyeckoe 3ansitue 3. Tema 3. [IoaBeAOMCTBEHHOCTh H MOACYIHOCTH /€I
apOMTpPakKHBIM CyJaM

Ilenw 3anamusa: paccMOTPETh MOABEAOMCTBEHHOCTb U MOJICYITHOCTb JIeJ1 apOUTPakHbIM
cyJlam.

B pezynvmame usyuenusn oucyuniunvl cmyoenm 00J1cen:

3namp - conepxaHue OCHOBHBIX Je(QUHUIUM, KaTeropwii, HMHCTUTYTOB, a TaKXke
opuanyeckie ¢GakThl apOUTPaKHOTO Ipoliecca B LENSIX KBaTU(UKALKUK MPaBOOTHOLICHUH;
OCHOBHBIC IMOJIOKEHHSI HOPM apOUTPaKHOTO MPOLECCYyaTbHOIO 3aKOHOJATENILCTBA; HOPMBI
apOUTPaKHOTO MPOIECCyaThHOTO KoieKca PD.

Ymems - ananusupoBaTh IporeccyalibHble IOpUIMUYECKUE (PAKTHI M BO3ZHHUKAIOIIME B
CBSI3U C HUMHU TIPOLIECCYabHBIE TPABOOTHOIICHUS B chepe apOUTPaKHOTO CYJOITPOU3BO/ICTBA.

Dopmupyemvie KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSITh HOPMBI
MaTepHAIbHOTO M TIPOLECCYaJbHOTO IMpaBa TpPH peImIeHHH 337ad  MpodecCHOHATBLHON
JESITEIIbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3aHAMUA — HTEIUICKTYJIbHASL Ty JTb.

AKmyanbhocms membl NPAKMUYECKO20 3AHAMUA 3aKII0YaeTcd B  U3YYCHUU
[10/IBEIOMCTBEHHOCTH U MOJICYAHOCTH J1€] apOUTPaKHBIM CyJIaM.

Teopemuueckan wacme. [IpaBoM pazpemiaTh IOPUINYECKUE JI€Ta, TO €CTh CIIOPHI O TIPaBe
U UHBIE MIPaBOBbIE BONPOCHl MHAMBUAYAIBHOI'O XapaKTepa, B COOTBETCTBUM C JCHCTBYIOIIHUM
3aKOHO/ATEIHCTBOM 00Ja/laeT OOJBIIOE KOJUYECTBO OPraHOB TOCYAapCTBEHHOTO YIPABIICHUS,
MECTHOTO CaMOYTNpaBJIEHUs, OOIIECTBEHHbIX opraHu3aunid. Kaxaplii U3 3TUX OpraHoOB JOJKEH
JIEHCTBOBATH B MpeJiesiax MPeJOCTaBIEHHBIX €My MOJTHOMOYUN U HE BTOPTraThCsl B KOMIIETEHIINUIO
JIpyrux opraHoB. Takoe pa3rpaHMYEHUE IIOJHOMOYMH SBISIETCS Ba)KHBIM  YCJIOBHEM,
oOecreynBaroIMM HOPMAaJIbHYIO, TPAaBOMEPHYIO JESTENbHOCTh BCEr0 TOCYJIapCTBEHHOTO
annapata. OTcrozia cleyeT, 4To, MIPUHUMAsL 110 K CBOEMY IPOU3BOACTBY, COOTBETCTBYIOIINI
OpraH JIOJDKEH MPeXkJIe BCEro MPOBEPUTh, MOXKET JIM JIaHHOE JIeJI0 BOOOIIE paccMaTpuBaThHCS
3TMM OpPraHOM, HE OTHECEHO JIM OHO K BEIEHHUIO JAPYroro oprasa. JIpyrumu Cla0BaMH,
HEO0OX0IUMO OMPEEIUTh MO/IBEJOMCTBEHHOCTH JIeja.

[ToBe1OMCTBEHHOCTD - 3TO OTHECEHHE CIIOpa O MpaBe WM MHOTO HOPUINYECKOTO Jiea K
KOMIIETEHIIH ONPEICTICHHOTO OpraHa.

B 3aBucuMocTH OT XapakTepa opraHa, pacCMaTpHUBAIOILIErO0 M pa3pellarollero JAeo,
MOJIBETOMCTBEHHOCTbH MOJpa3IeseTCs Ha:

1) cyneOHy0 TOABEOMCTBEHHOCTh - OTHECEHHME Jejia K BEICHUIO CYAOB OOMICH
IOPUCAUKIINH U apOUTPAKHBIX CYIOB:

2) aJMUHUCTPATHBHYIO IOJBEIOMCTBCHHOCTh - PACCMOTPEHHUE Jeja HaXOJUTCS B
KOMIIETEHIINH aIMUHUCTPATUBHBIX OPTaHOB TOCY1apPCTBA;
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3) MOABEIOMCTBEHHOCTD JIeJI OOIECTBEHHBIM OpPTraHM3alUsIM - Jiejia PacCMaTPUBAIOTCS
CIELUAIbHO CO3/1aHHBIMU OpraHaMM OOILECTBEHHBIX OpraHu3auuid (Hampumep, OupkeBble
KOMHUCCHUH, TPETEUCKHUE CYAbI U T.1.).

CrnenoBartenbHO, ONPEACTUTH MOJIBEJOMCTBEHHOCTD JIeNl apOMTPaKHBIM CyJlaM O3Ha4aeT
BBISICHUTb, KaKW€ HMEHHO JieJla B COOTBETCTBUU C 3aKOHOM IIOJUIEKAaT PACCMOTPEHHUIO B
apOUTPaXKHBIX Cy/aX.

PaccmoTtpenuto nena apOUTpaKHBIM CYJIOM MOTYT HPEIIECTBOBATh 00sI3aTENIbHbIE WM
BO3MOXXHBIE IIPOLIELYPBl, IPEIYCMOTPEHHBIE 3aKOHOM MWJIM WHBIM HOPMATHUBHBIM AaKTOM,
CBSI3aHHBIE C Mepenadeii aena B apOUTpakHbli cyn. Hamuuue winm oTcyTCTBHE TaKUX MPOLELYP
ornpenensieT Ki1accu(pUKaIMio Mo ABEJOMCTBEHHOCTH JIe]l apOUTPasKHBIM CyaM:

1) uckiounTeNbHAS TOJBEJIOMCTBEHHOCTh - HHMKAKHX CIICIHATbHBIX TPOLEAYp HE
YCTAQHOBJICHO, JE€JI0 HAIpaBIseTCs] HEMOCPEACTBEHHO B apOMTpPaXkHbli cyn (Hampumep,
TpeOoBaHUE O BO3MELIEHUH Bpeaa U T. I1.);

2) yCIOBHas TOJIBEJOMCTBEHHOCTh - OOpalleHue B CyJ JOMYCKAETCs JHIIb MOCJE TOrO,
KaK CTOpOHaMu OyJeT NpeIlpHHSTAa IONbITKA YPEryJIUPOBAHUS BO3HHUKIIETO pPa3HOIJIACUs
Mexay coOoii (Hanpumep, cT. 797 'K PO - npenbsiBieHue Ucka NepeBo34UKy BO3MOMKHO TOJIBKO
rociie CoOII0ICHUS TPETEH3UOHHOTO MOPsIIKa YPEryJIUpOBaHUs CIIOpa U T. I1.).

3) MOACYJHOCTH - 3TO KOMIETEHIHUs (WM MOTHOMOYHS) TOrO WIIM UHOTO apOUTPayKHOTO
CyJla Ha paCCMOTPEHHE U Pa3pelIeHUE ONPEIeICHHBIX apOUTPaKHBIX Jell.

4) T1o OCHOBHBIM IIPU3HAKAM MOJICYAHOCTh JEITUTCS Ha POJIOBYIO U TEPPUTOPHAIIBHYIO.

5) B u. 1 c1. 24 ATIK P® copmynrpoBaHo o0liee MpaBuiio poIoBOil MOICYIHOCTH JICI.
PonoBast moacyiHOCTh JaeT BO3MOXHOCTb ONPEIEIUTb, KAKOIO YPOBHS apOUTPaXHbIM cyna B
cUcTeMe apOUTpaXKHBIX CYJOB BIIPaBE paccMaTpUBaTh TO WJIM MHOE Jesio. Tak Kak KpUTepuem
POZIOBOI OJCYHOCTH SIBJISETCS POA JAeja (MM IpeaMeT Cropa), TO OHA M MOJIy4usia Ha3BaHUE
pomoBoM (WM TIPEAMETHOW) TMOACYIHOCTH. VIMEHHO pomoBas MOACYIHOCTh TIO3BOJISIET
pasrpaHUYUTh 0JIBEJJOMCTBEHHbIE apOUTPAKHOMY CyAy Jeja B 3aBUCHMOCTH OT MX POJa WIH
IpeIMeTa Cropa MEXIy apOUTpa)XKHbIMU CyJaMU pa3jIMUHBIX YpOBHEH, 3BEHbEB B CHCTEME
apOUTPa’KHBIX CY/10B.

6) OOmiee MpaBWIO  POJOBOM  MOACYJAHOCTH COCTOMT B TOM, 4YTO Jeja,
MOJIB€/IOMCTBEHHbIE ~ apOUTPaXXHOMY CYJy, pPAacCMaTpUBAOTCS apOUTPaXHBIMH  CyAaMu
cyobexktoB P®. Ilpu stom mnox cyaamu cyObekToB P® mnoHMMaroTcs [EHCTBYIOLIME B
pecny0Onmkax, Kpasx, o0nacTsax, ropoaax (QeaepanbHOr0 3HAYEHHs, aBTOHOMHOW 001acTu H
aBTOHOMHBIX OKpyrax apoutpaxsbsle cynabl (cT. 3 PenepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O06 apOutpaxHbix cymax B PO» u cr. 24 AIIK P®). Ilpuuem mo comepkaHuio u oO0beMy
KOMIIETEHIINH BCe apOUTpaXKHBIE CyAbl CyObeKkTOB PD paBHBI MEXTy COOOM.

7) Uckmouennem u3 mpasuia, chopmyaupoBanuoro B 4. 1 cr. 24 AIIK P®, seusercs
OTHECEHHE HEKOTOPbIX KaTeropuil aen k noacyaHoctu Breicuiero Apoutpaxsoro Cyna PO.
AIIK P® oTHOCHT K pomOBOH mMoACymHOCTH Bricmiero ApoOutpaxkHoro Cyga JuIib JBe
KaTerOpuM Jiell: BO-IIEPBBIX, DKOHOMHUYECKHE CIOpBl Mexay Poccuiickonn ®enepanuein u
cyobekramu P® u skoHOMHYeckHe cnopbl Mexay cyobekramu P® u, Bo BTOpBIX, Aena o
MPU3HAHUM HEJIECHCTBUTEIBHBIMU HEHOPMATUBHBIX aKTOB BBICIIMX OPraHOB I'OCYAAapCTBEHHOU
BracTu P® HE COOTBETCTBYIONIMX 3aKOHY M HapyLIAOIIMX IpaBa M 3aKOHHBIE HMHTEPECHI
opraHusanuil u rpaxnaas, - [Ipesunenta, nanar @enepansHoro Cobpanus, [IpaBurensctea PO.

8) DOTo o3Hauaer, YTO BCe IpPYrHe IIOJBEIOMCTBEHHBIC apOHTpPaXHOMY CyAy Ieda,
HE3aBUCHMO OT TOT0, KacaloTCsi OHM HWMYIIECTBA, HaxXoZsmerocss B  (eaepalbHON
COOCTBEHHOCTH, WJIM MMYIIECTBA, OTHOCALIErocs K COOCTBEHHOCTH CyOBbekTOB PD,
MYHULMIIAJIBHBIX 00pa30BaHUMN, pacCMaTPUBAIOTCS apOUTPAXKHBIMU CyJlaMU CyObeKTOB PD. r

9) Hapsimy ¢ poJoM [en Wid TPeIMETOM CIOpa, BIHMSIOIMIMMH Ha ONpPEACICHHE
MOJICYIHOCTH, Ba)KHOE 3HAUEHHE UMEET U OIpeIeJIeHHE TEPPUTOPUH, HAa KOTOPOM AEHCTBYET TOT
WIA HMHOM  apOWTpakHBI CyJ, TPAaBOMOYHBIM paccMaTpuBaTh KOHKPETHOE  JIEJO.
TeppuTopHalIbHBIN IpU3HAK JAET BO3MOXKHOCTH ONPEAEINTh, KAKOMY U3 apOUTpPa)XKHBIX CYJI0B
OIHOTO yPOBHA TOJACYJHO JaHHOE Jeno. Takylo NOJICYIHOCTb NPHUHATO Ha3bIBaTh



TEPPUTOPUATBHOM MOJICY THOCTBIO.

10) B ommMure OT POAOBOM TMOACYTHOCTH, TIO3BOJSIONICH  pa3rpaHUYUTh
KOMIIETEHIIMIO MEXIy apOUTPaXHBIMH CYAaMH pa3IHYHBIX ypPOBHEH, TEppUTOpUATbHAS
MOJICY/THOCTh SIBIISIETCS OCHOBOM pa3rpaHWYeHHs] KOMIETCHIIMHA apOUTPaXKHBIX CYIOB OIHOTO
YpOBHSL.

Bonpocwi:

[TogBe1OMCTBEHHOCTH JI€7T apOUTPAXKHBIM CyIaM

Knaccudukanus noaBe1oMCTBEHHOCTH JIe)1 apOUTPasKHBIM CyJIaM.
[ToacynHOCTB A€ apOUTPaKHBIM Cy1aM

PonoBas noacynHocTh €.

. TeppuropuanpHas MoaCyTHOCTH JIEI.

Pexomeudyemaﬂ aumepamypa
1. ApOGutpaxusiii npouecc [DnekTpoHHbI pecypc]|: yueOHuk/A.B. AGcansmoB [u np.]. — 7-€
u3J. — DJIEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxkHbIi mpolecc [DNeKTPOHHBIA pecypc]: yueOHoe mocobue Iisi CTYACHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpynennus»/H.Jl. DpuamBwm [u1 ap.]. — 6-¢ u3a. —
DOnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pesxxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnexTpoHHblii pecypc]: yue6Hoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBbIe naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http:// www.iprbookshop.ru/72386.html

agkrowpnE

4. B.H. ApOutpaxusrii npouecc : yueobHoe nocobue / Kammaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHuss W ympasinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANEKTPOHHBIN // DnexrpoHHo-OmOimorteyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIEKTPOHHBIM pecypc]: y4eOHHK s
O6akanaBpoB/lO.A. CBupuH. — DOJEKTpOH. TeKcToBble JgaHHbIe. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 4. Tema 4. Y4acTHUKHN apOUTPAKHOTO MpoLecca

Llens 3anamusa: pacCMOTPETh YYACTHUKOB apOUTPaKHOTO Mpoliecca.

B pe3ynomame uzyuenusn oucyuniaunovt cmyoeHm 00J1)4cen:

3nams - cojaepkaHMe OCHOBHBIX JehUHUIUMN, KaTeropuii, MHCTUTYTOB, a TaKkKe
opundeckue (GakThl apOUTPAKHOTO Mpolecca B IENSIX KBATU(PUKANWU TPABOOTHOIICHUN;
OCHOBHBIE TMOJIOXKEHHUS HOPM apOUTPa)KHOTO MPOIECCYaTbHOTO 3aKOHOAATEIhCTBA; HOPMBI
apOUTPaKHOTO MPOIIECCYATHHOTO Kojiekca PD.

Ymemp — ananuzupoBatTh mpoleccyanbHble IOpUANYEcKre (PaKThl U BO3HUKAIOIINE B
CBSI3U C HUMHU TPOLIECCYAbHBIE TPABOOTHOIICHUS B chepe apOUTPaKHOTO CYJOITPOU3BO/ICTBA.

Dopmupyemvle KOMnemeHyuu: OIIK-2 croco0eH MIPUMEHSITh HOPMBI
MaTepHATbHOTO M TIPOLECCYaJbHOTO IMpaBa TpPU pEIIeHHH 337ad  MpodecCHOHATBLHON
JIESITEIIbHOCTH.

Opzanuzayuonnan hopma npogedeHusn 3aHAMUA — VHTEIUICKTYJIbHASL Ty JTb.

AKmyanbhocms membl NPAKMUYECKO20 3AHAMUA 3aKII0OYAaeTCd B  U3YYECHUU
Y4aCTHUKOB apOUTPaKHOTO Mpoliecca.

Teopemuueckan uacms. Cpenun CcyObEKTOB apOUTPaXHOTO  MPOIECCYaTbHOTO
OTHOILICHUS MBI, TPEXKJE BCEro, BBIIEISEM apOUTPaKHBIA CYJl - OpraH, OCYIIECTBIISIOIINMA
MPaBOCYyAME, a TaK)KE€ BCEX MHBIX CYOBEKTOB MpOIECCa, KOTOPbIE YYaCTBYIOT B PACCMOTPEHUU
IPa)IaHCKOIo Jefia. YUYaCTHUKU apOUTPa)KHOro IMpoLecca - 3TO T€ CyObEKThl, YbH JAECUCTBUA
MOTYT CHOCOOCTBOBaTh MPABUIBHOMY U OBICTPOMY PACCMOTPEHHMIO CIOpa, 3allUTe MpaB U
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OXpaHIEMBIX 3aKOHOM HHTEPECOB XO3SMCTBYIONNX CyOBEKTOB.

[IpaBoBOE MONOXKEHUE BCEX ITUX JUI] HEOAMHAKOBO. McTen BO30y»KaaeT Aeno Ui TOro,
YTOOBI 3AIUTUTH CBOM KEM-JIMOO HApYIICHHBIC MpaBa WIH OXPaHSEMbIC 3aKOHOM HHTEPECHI;
TpPEeThe JIMIIO BCTYMAeT B JIEJIO HAa TOT CIIydYai, €cliu Moclie PacCCMOTPEHHUS Jiela eMy MPUACTCS
OTBEYATh IO PErPEeCCHOMY HCKY, KOTOPBIH MOXKET MPEABSIBHTH K HEMY OTBETYHK; DKCIEPT
OKa3bIBAETCSl BOBJICUEHHBIM B MPOIECC B CBSI3U C TEM, YTO CYyJA BBIHEC ONpEICICHHUE O
HA3HAYCHUM ASKCIIEPTH3BI M MOPYYHJ TPOBEACHHUE DKCIEPTHOTO HCCICAOBAHUS HNMEHHO €MY;
MPOKYPOp BCTYMAaeT B JENO B CBA3M C HEOOXOJUMOCTHIO 3AIIUTUTH OOIIECTBEHHBIE HHTEPECHI;
CBHUJICTEIb BBI3BIBACTCSA B CYyI IS Ja4d MOKa3aHWUH 1O JENy; OTBETYHK BBI3BIBACTCSA B CYI B
CBSI3H C UCKOBBIM 3asIBJICHHEM, B KOTOPOM €ro OOBHHSIOT B HEUCIIOIHEHUU CBOEH 00S3aHHOCTH.

HerpyaHo 3aMeTUTh, 94TO y BCeX CyOBEKTOB pa3HBIC HHTEPECHI.

Hcxons w3 3TOro BceX yYacTHUKOB apOMTPaKHOTO MPOIlecca MOXKHO pa3[euTh Ha
COOTBETCTBYIOIINE TPYTIITHL:

1) apOutpaxxHbIii cya (Cyapsi) - OpraH, pacCMaTPUBAIOIIUN M pa3pelIarolluil CIop Mo
CYIIECTBY;

2) nuIia, y4acTBYIOIIME B JIJIC, - CTOPOHBI (UCTELl, OTBETUMK); TPEThH JIMIIA, 3asBIISIONINC
CaMOCTOSITENIbHBIE  TPeOOBaHWS HA TMPEOMET CIopa; TPEThU JIMIA, HE 3asBISIOIINE
CaMOCTOSITENILHBIX TPeOOBaHUII Ha MpPEeaMET CIopa; MPOKYypOp; TOCYIAapPCTBEHHBIE OPraHbI;
OpraHbl MECTHOTO CaMOYIIPABIICHUS W WHBIC OPTraHbl, BBICTYIMAIONIME B 3aIIUTy 9YYXKHX
HMHTEPECOB B CHITy BO3JIO)KEHHBIX HA HUX 3aKOHOM (DYHKIIHIA;

3) nuia, CONCHCTBYIONIME OCYIICCTBICHUIO TMPABOCY/AUS, - CBUJCTEIH, 3KCIIEPTHI,
MIEPEBOTUMKH, IPEACTABUTEIH B apOUTPAKHOM CY/IE.

HopMbl apOHUTpa)kHOTO MPOILECCYyaIbHOTO IIpaBa YEeTKO YCTAHABIMBAIOT IPABOBBIC
rapaHTUM M TPABOBOE IMOJOKEHHE KaXJIOro U3 YYaCTHUKOB apOUTPa)KHOTO IIpoliecca, HX
mporeccyainbHble TpaBa W 00si3aHHOCTH. (CoOCTaB y4YaCTHHKOB OOYCJIOBJIEH 3a/JladyaMu
apOUTPaXHOTO CYAOMPOU3BOJCTBA. 3aKOH HAJESET KaKIOTO OMNpPEIEICHHBIMH IMpaBaMu U
00SI3aHHOCTSIMU B COOTBETCTBHH C IEJIHIO UX YUACTHUS B TIPOIIECCe.

Bonpocur:

1. TloHsATHE U COCTaB CYOBEKTOB apOUTPaKHOTO TPOIECCYaThbHOTO IIPpaBa

2. ApOUTpaKHBIHN CylT

3. Jluma, yuacTBYIOIIHE B JIeIie

4. Jluma, cofeiCTBYIONINE B OCYIIECTBICHUN TPABOCY AUS

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DaeKTpoHHBIA pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3l — DIIEKTPOH. TeKCTOBbIe maHHBIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
PesxuMm moctyna: http:/www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHOe mocoOue ISl CTYACHTOB BY30B,
obyyaromuxcs o crnenuanbHocTd «Opucnpyaennus»/H.JI. DpuamBunu [u ap.]. — 6-e uzm. —
OnekTpoH. TekcToBbie gannbie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nmoctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: yueOHOe mocobdue/ JI.b.
AOymieHko [u ap.]. — 4-e uza. — DIeKTpoH. TekcToBble manHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctymna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueonoe nmocooue / Kamuaun B.H.. — Tyna : UuctutyT
3akoHOBeneHuss u ynpaeinenus BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIA // DnekrpoHHO-OMOnmoreunas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIeKTpOHHBIM pecypc]: y4eOHMK A7
OakamaBpoB/HO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obOpazoBanme, 2017. - 313 c¢. — 978-5-4487-0048-4. — Pexum pgocTyma:
http://www.iprbookshop.ru/66859.html



http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 5. Tema 5. CyaeOHoe 10ka3pIBaHuE H J0KA3aTeIbCTBA B
apoMTpa:kKHOM mpouecce

Ilenv 3anamusa: paccMOTpeTh IpaBWia CyAeOHOrO JOKa3bIBaHUA B apOUTPaKHOM
mporecce.

B pe3ynomame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams — cojepKaHUE€ OCHOBHBIX JEPUHUIMM, KaTeropuil, HMHCTUTYTOB, a TaKXKe
opuaudeckue (axkTel apOUTPaKHOro mpolecca B LENIX KBATU(UKALMU MPABOOTHOLICHUM;
OCHOBHBIE [OJIOXKEHHUS HOPM apOUTPa)KHOTO MPOLECCYaJbHOTO0 3aKOHOAATEIbCTBA; HOPMBI
apOUTPa)KHOTO MpolecCyabHOrO Kojiekca PO.

Ymemsy — ananusupoBaTh nporeccyanbHble OpUAUYECKHE (DAKTHI M BO3HMKAIOIIME B
CBSI3U C HUMH IPOLIECCyabHbIE MPAaBOOTHOIIEHUS B cpepe apOUTPaKHOTO CYONPOU3BO/ICTBA;
KOPPEKTHO U B COOTBETCTBHM C 3aKOHOM 3alllMIIaThb CBOM MHTEPEChl U MHTEPECHl APYTUX JIULL
IIPY PACCMOTPEHHUHU CYI0M KOHKPETHOTO 3KOHOMUYECKOTO CIIOpa.

Dopmupyemvle KOMnEMEHYUU: OIIK-2 croco0eH MIPUMEHSTh HOPMBI
MaTepHabHOIO M TPOLECCYaJbHOrO IpaBa MpH pelIeHHH 33a7ad  [podecCHOHATbHON
JIeSITEJIbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3auamus - TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCS B W3YYEHMH IPAaBUII
CyZe0HOro JOKa3bIBaHUsI B apOUTPAKHOM IPOLIECCE.

Teopemuueckasa uwacmep. B yueOHOU nuTeparype 1o apoOUTpaXKHOMY MPOLIECCY MPUHSITO
Ha3bIBaTh JIOKa3bIBaHME B apOMTPaKHOM IpOLECCE «CYAEOHBIM», YTO OTpa)kaeT HeIaBHIOO
HAIpPaBJIEHHOCTh POCCUICKOr0 Ipoliecca Ha pa3BUTUE IOBCEMECTHOW aKTUBHOCTH CyJa MpuU
paccMOTpeHMH B CyJax Jien, OylIp TO apOUTpakHble, TpaXIAHCKHE WJIH YTOJOBHBIE.
CoBpeMEHHOMY pOCCHUHCKOMY TIpoleccy (Kak, BIpOYEM, M IpaBy MHOTHX CTpaH CoO
CIIEICTBEHHBIM THUIIOM CyJONPOU3BOJCTBA) CBONCTBEHHA OpPHEHTAllMs HAa pacHIMpEeHUe
COCTSA3ATENbHBIX ACIEKTOB CYJIONPOM3BOJACTBA, COINPSDKEHHBIX- C Pa3BUTHEM AaKTUBHOCTH U
WHUIIUATUBHOCTU CTOPOH B MPOIECCE U MACCUBHOCTHU CY/Ia.

Jloka3piBaHME€ - 93TO CJOXHBIM IpOILIECC, OXBATHIBAIOIIMN  MBICIUTENBHYIO H
MPOLECCYaNbHYI0 AESITENbHOCTh €T0 CYOBEKTOB MO OOOCHOBAHHMIO KAaKOTO-TO TOJOKEHUS U
BBIBEJICHUIO HOBOT'O 3HAHUS HAa OCHOBE MCCIIEA0BAHHOTO. JIuna, yqacTByroue B €€, IPUBOJAAT
GbakThl ¥ JOBOABI, MOJATBEPXKIAIOLIME WX TMPABOBYIO IMO3UIMIO IO Jely, KOTopas MOKET
MEHSTBCS B IpoIecce CyaeOHOro pa3doupaTenbCcTBa MOJ BIMSHUEM Pa3IHYHBIX 00CTOSITEIBCTB.
Onu GpopMupyIOT MpecTaBICHUE O CBOEH MPaBOBOIl MO3UIIMU U MO3UIIUU UHBIX JUIl. Ha ocHOBe
UCCJIEIOBAaHHBIX B CYJI€ J0Ka3aTeJbCTB ATH JIMIA JAENAl0T yMO3aKII4YeHHe 00 yCTOWYMBOCTU
CBOEH MO3UIIMU U JINOO MPOJIOIDKAIOT y4acTUe B Jiejie, IMOO0 OTKa3bIBAlOTCS OT UCKA, UIYT ITyTH
3aKJIFOYEHUSI MMPOBOTO COTJIAILIEHUs, MpHU3HAOT UCK U T.4. Cya aHamu3upyeT NpUBEICHHbBIC
bakThl W JOBOABI CTOPOH, TMpeljIaraeT CTOPOHAM TMPEJACTaBUTh  JOMOJHUTEIbHbBIE
JI0Ka3aTeNnbCTBA 110 JEIy, COACHCTBYET COOMPAHNUIO JI0KA3aTeIbCTB. B KOHIIE KOHIIOB Cy/1 JIenaeT
YMO3aKJII0YeHHE M0 BCEMY PACCMOTPEHHOMY ey, KOTOPOE OTpa)kaeT B PEIICHHUU.

CnenoBarenbHO, B JIOKA3bIBAHUU CyJ U YYAacTBYIOLIME B JeJi€ JUIA OOOCHOBBIBAIOT
o0cTosITeNbCTBA MpenMeTa JOKa3blBaHMS, €ro B3JEMEHTHl C TMOMOIIbIO J0Ka3aTeNbCTB, 4YTO
MPUBOIUT K (POPMHUPOBAHUIO HOBOTO 3HAHUS, UMEIOLIETO 3HAYCHUE JIJIsl pa3pelieHus Aea.

B mnpomecce nokaspiBaHHA B apOUTPa)KHOM CyJieé NPUHUMAIOT ydYacTHE pa3lIUyHbIe
CyOBEKTBI, KaXIbli W3 KOTOPHIX BBINOJHAET BO3JIO)KEHHbIE HAa HEro O0S3aHHOCTU. ITO
JOKa3bIBaHUE CKJIAIbIBAaeTCSI B paMKax apOUTPaXHOTO IMpoliecca, CIEeJOBAaTeIbHO, €ro
YYaCTHUKH SABIISAIOTCA CyOBbEeKTaMU apOUTPaKHOMPOIIECCYATbHBIX TPABOOTHOLLIEHUH.

Takum o00pa3zoMm, [JOKa3bIBaHHE - OTO JIEATEIBHOCTh CYOBEKTOB JOKa3bIBaHHUS B
apOUTpaKHOM TIpoIiecce 0 000CHOBAHUIO OOCTOSATENLCTB JIeNIa C EJIbI0 €T0 Pa3perIeHusI.

OpueHTalus COBPEMEHHOTO POCCHUHCKOTO MpoIlecca Ha COCTSI3aTENbHOCTh NMpHUBENA U



OyeT MPUBOIUTH K aKTUBU3AIIUH MTO3UIMH YYACTBYIOUINX B JIEJI€ JIUI] B IIPOLIECCE JJOKA3BIBAHMUS.
Bonpocwel u 3a0anusa:
Cyneb6Hbie T0Ka3aTeNbCTBA
CynebHoe oka3bIBaHUE
[Ipenmer noka3piBaHust. PaKThl, HE TOJIEKAIIIE JOKA3BIBAHHIO.
Pacnpenenenue o0s3aHHOCTEH 10 TOKa3bIBAHUIO.
[lonaTne 1 BUIBI TOKA3aTEIBCTB B apOUTPaKHOM IIPOLIECCE.
OreHka J0Ka3aTenbCcTB B apOUTPaskHOM Ipoliecce.
. CpencTBa moKa3bIBaHUS B apOUTPaKHOM TIPOIIECCE.
Pexomeudyemaﬂ aumepamypa
1. ApGutpaxusiii pouecc [DnekTpoHHbI pecypc]|: yueOHuk/A.B. AGcansmoB [u np.]. — 7-€
u3J. — DJIEKTPOH. TEeKCTOBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxkHbIil mpolecc [DNeKTpOHHBIA pecypc]: ydeOHoe mocobue sl CTYACHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpynennus»/H.Jl. DpuamBwm [u ap.]. — 6-¢ u3m. —
DOnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnexTpoHHblii pecypc]: yue6Hoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum poctyna: http:// www.iprbookshop.ru/72386.html

NoogkrwbnpE

4. B.H. Apbutpaxusiii npouecc : yueonoe nocobue / Kammaun B.H.. — Tyna : Uuctutyt
3akoHoBeneHuss W ympasinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANIEKTPOHHBIA // DnexrpoHHo-OmOimoreyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHK st
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 ¢ — 978-5-4487-0048-4. — Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansitue 6. Tema 6. [IpoueccyanbHbie CPOKH, CyTeOHbIE PACXOIbI,
mrpagdsl

Llens 3anamusa: paccMOTPETH MPOIIECCYaNbHBIE CPOKH, CYAeOHbIE PACXOAbl, IITPAQHI.

B pe3ynomame uzyuenusn oucyuniaunovt cmyoeHm 00J1)4cen:

3nams —  OCHOBHBIE TIOJIOKEHHSI HOPM  apOUTPa)KHOTO  IMPOILIECCYalIbHOTO
3aKOHOJATeIbCTBA; HOPMBI apOMTPaKHOTO MpOIlecCyallbHOTO Kojaekca P®; mporeccyanbHbie
CPOKH, CyJIeOHbIE pacX0/bl, IITpadbI

Ymems - ananusupoBaTh MpoleccyalibHbIe IOpUIMYECKHE (aKThl M BO3HUKAIONIME B
CBSI3M C HUMH MPOLIECCYalbHBIE MPABOOTHOLIEHUS B chepe apOUTPakKHOTO CyIONPOU3BOJCTBA;
KOPPEKTHO U B COOTBETCTBHM C 3aKOHOM 3alllMIIAaTh CBOM MHTEPECHl U MHTEPECH IPYTUX JIUIL
MIPU PACCMOTPEHHUH CyI0M KOHKPETHOTO YKOHOMUYECKOTO CIIOpa.

Dopmupyemoie komnemenyuu:  OIIK-2 CrocoOeH MPUMEHSTD HOPMBI
MaTEpUaIbHOTO U TMPOIECCyalbHOrO TMpaBa NpPHU PEIICHUH 334ad MNpodecCHOHATHHON
JIeSITEIIbHOCTH.

Opzanuzayuonnas popma npoeedenus 3auamus - TPAAUIMOHHBIA CEMUHAP.

AKmyanbshocms memvl NPAKMUYECKO20 3AHAMUA 3aKII0OYAeTCd B U3YYEHUU
MPOLIECCYaNBHBIX CPOKOB, CYJEOHBIX PacX0/I0B, MITPAQOB.

Teopemuueckasa uacmo. IlpoueccyanbHblii CPOK — MPEIYCMOTPEHHBIA 3aKOHOM WIJIH
Ha3HA4YaeMbld CyJOM OIpeAeTCHHBI MPOMEXKYTOK WJIM MOMEHT BpPEMEHH, C KOTOPBIMHU
IpoIecCyalibHBIN 3aKOH CBSI3BIBAET BO3MOXKHOCTH (HEOOXOJMMOCTB) COBEPIICHHS] KOHKPETHBIX
MPOLIECCYaNbHBIX ACUCTBUN JTHMOO0 HACTYTIEHHUE MHBIX MPABOBBIX MOCIEICTBUM.


http://www.iprbookshop.ru/66859.html

[IpoueccyanbHble NEHCTBUS COBEPILAIOTCA B MPOIECCYaIbHbIE CPOKH, YCTAHOBJIEHHBIE
denepanbHbIM  3aKOHOM. Ecim cpokn He ycTaHOBIEHBI (elepalbHbIM 3aKOHOM, OHHU
HA3HAYyaloTCs CYJIOM.

I'maBHast 0COOEHHOCTD MPOIECCYAbHBIX CPOKOB COCTOUT B TOM, YTO OHU YCTAaHABJIMBAIOT
MPOMEXYTKH (MOMEHTBI) COBEPIICHHS HWMEHHO IPOIECCYIbHBIX ICWCTBUN (MO0 BIEKYT
KOHKpPETHBIE TpolieccyaibHble nociencTBus). llpoueccyanbHble CpOKM HE MOTYT BIIMATH Ha
coJiep;KaHue CIIOPHOI0 MaTepUaIbHO-IIPABOBOIO OTHOIIEHUS.

Bunael cpokos:

B 3aBucumoctu OT TOro, kakoil HopMo# (0OLIel WM clenuaIbHOW) YCTaHOBJIEHBI
npoleccyaibHble CPOKH, UX MOXKHO KJIaCCU(PHUUIMPOBATH Ha oOuMe U cneuuanbuele. Hampumep,
00U CPOK PACCMOTPEHUSI U Pa3pEIICHUs] apOUTPaXKHBIX ACNI — J0 UCTCUCHHs MecsIa CO JTHA
BBIHECEHMsI OIpEJeNIeHUs] CcyJa O Ha3HAueHUM Je’a K CylaeOHOMy pa30uparesnbCTBy.
CrienmanbHbI CPOK PACCMOTPEHMSI U pa3pelleHus JAesl O MPUBJICUYEHUU K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH - 15 nHen.

[To cyObexTam, KOTOPBIM OHH aJIPECOBAHBI, CIEIYET BBIICIINUTS:

1) Cpoku, yCTaHOBIIEHHBIE 3aKOHOM:

e CpOKH COBEPIICHMS IPOLECCYATbHBIX ACHUCTBUN CYA0M;

e CPOKH COBEPILIEHUS NPOLECCYATbHBIX IEHCTBUH JINLIAMH, YYaCTBYIOIUMU B JEIIE.

2) Cpoku, Ha3HAUYEHHBIE CYI0M:

e CPOKH COBEPIIEHUS NPOLECCYATbHBIX JEHCTBUH JIMLIAMU, YYaCTBYIOIIMMU B JIEIIE;

e CPOKH JUIsl BHIIIOJHEHUS PACIOPsKEHUH cyja TUI[aMU, HE YYacTBYIOIIUMU B JIelie.

[IpoueccyanbHble CPOKM MOTYT ONIPEAEIATHCS:

1) TouHOM KaJleHJapHOM 1aTO! ¢ yKa3aHUEM KOHKPETHOTO BPEMEHU;

2) yka3zaHueM Ha coObITHE, KOTOPOE JOJKHO HEM30€XKHO HACTYIIUTh;

3) mepuoaoM BpeMeHH. B ciryuae, Korzia mpomeccyaibHbIi CPOK OMPEACIISIETCS TIEPHOI0M
BPEMEHHU, MPOLECCYAIBHOE JeHCTBUE MOKET ObITh COBEPILIEHO B TEUEHHE BCETrO MEepHO/Ia.

[IpaBuna ncuucaeHus nporeccyaibHbIX CPOKOB.

TeueHne mnponeccyanbHOrO CpOKa, HCUUCISIEMOrO TOAAMM, MECSALAMU WIN JHSAMH,
HAauMHAETCA Ha CIEAYIOLMH JeHb IOocie JaThl MM HACTYIUIEHUS COOBITHS, KOTOPBIMHU
OIPEEIIEHO €r0 HAa4alo.

OxoHYaHNE MPOLECCYATBHBIX CPOKOB:

1) IIpoueccyanbHblil CpOK, UCUUCIISAEMBIN TOlaMH, UCTEKAET B COOTBETCTBYIOIINE MECSI]
Y YHCJIO MOCIEAHET0 rojia CpoKa.

2) Cpok, HCUMCISeMbII MecsllaMu, UCTEKaeT B COOTBETCTBYIOIEE YHCIIO IMOCIEIHETO
Mecsla cpoka. B ciydae, eciii OKOHUaHUE CPOKa, MCUUCIISIEMOIO MeECSLaMH, NMPUXOAUTCS Ha
TaKOM Mecsll, KOTOPbI COOTBETCTBYIOLIETO YUCIIA HE UMEET, CPOK UCTEKAET B MOCIECIHUN JIEHb
3TOro Mecsla.

3) B ciyuae, ecinu nocieHUN 1eHb IPOLECCYyabHOTO CPOKA NMPUXOIUTCS Ha Hepabouuit
JIeHb, THEM OKOHYAHUS CPOKA CUMTACTCS CIETYIONINI 32 HUM pabounii 1eHb.

[IpoueccyanbHoe nelcTBHE, AL COBEPLIEHUS KOTOPOTO YCTAHOBJIEH IPOLECCYAIBHBIN
CPOK, MOYET OBITh COBEPLIEHO /10 JIBALATH YETHIPEX YaCOB MOCJEIHEro JHs cpoka. B ciyuae,
€CIIU ’Kaj100a, JOKYMEHTbI MJTU IEHEKHbIE CyMMBbI ObUIH C/IaHbl B OPraHU3alMIO MOYTOBOMN CBS3U
JI0 IBAJIIaTH YETHIPEX YACOB MOCIIEAHETO JTHS CPOKA, CPOK HE CUUTAETCS MIPOITYIIIEHHBIM.

B ciryuae, ecnu npoueccyanbHoe ASHCTBUE JOIKHO ObITh COBEPILIEHO HEMOCPEACTBEHHO
B CyJie WIM JIpYyroll OpraHu3aluy, CPOK HCTEKaeT B TOT 4ac, KOrjga B 3TOM CyJ€ WIM 3TOH
OpraHu3aliy MO YCTAaHOBJIEHHBIM MpaBUJIaM 3aKaHYMBAeTCsl pabounii 1eHb WIN MPEeKpPaIlaoTcs
COOTBETCTBYIOIIME ONEPALIH.

CynebHble pacxonpl - 3TO 3aTpaThl, BOSHMKAIOIIUE B CBS3U C PACCMOTPEHHUEM [elia
apOUTPasKHBIM CYIOM.

BBenenue cy1eOHBIX pacXo/10B MpecieayeT HECKOIbKO LeNeH:

1. KoMmneHcanmoHHas 1enb - MOJydyaeMbl€ CPEACTBA OT IOCYAApCTBEHHOM MOIIIMHBI
CIOCOOCTBYIOT MOKPBITHIO T€X PACX0J0B, KOTOPbIE COMPOBOXKIAIOT CYACOHYIO AESITEIbHOCTb.



2. llpeBeHTHMBHas T1eJlb - HAIWYHE TOCYJAPCTBEHHOW TIONUIMHBI  TPHU3BAHO
TUCIUIUIMHUPOBATh TPaKJaH, IOPUANUECKUX UL, TIPeIoTBpamias HeOOOCHOBAHHOE 3asiBICHUE
TpeOOBaHUIA.

3. ObGecneunTenbHas Leidb - BBEIEHUE CYICOHBIX H3IEPKEK MPU3BAHO OOECHEYUTH
HOpMaJIbHOE OCYILECTBICHUE IMPABOCYAUS, MO3BOJSIOLIEE BbI3BIBATH CBHUJETENEH, MPOBOIUTH
AKCIEPTHU3Y, OOBSABIATH PO3BICK OTBETYMKA U T.I.

CynebHbIe pacXo/Ibl CIIaraloTCs u3:

1) rocy1apcTBEHHOM MOLUINHBI;

2) U3JIepIKEK, CBSI3aHHBIX C PACCMOTPEHHUEM JIENa.

lNocynapcTBeHHas! MONIIMHA - YCTAaHOBICHHBINM 3aKOHOM 00SI3aTENIbHBIN U 1€HCTBYIOIIHIA
Ha Bced Tteppuropun PP mmaTex, B3MMAEMBId 3a COBEPUICHUE HOPUIWYECKH 3HAYMMBIX
JIeHCTBUIl MO0 BbIIaYy TOKYMEHTOB, B TOM YHCIE 3a JCHCTBHS, COBEPIIAEMBIC CYIOM IO
PacCMOTPEHMIO, Pa3pElICHUI0, MEPECMOTPY TPaKIAHCKUX [, 3a BbIJA4y CYJIOM KOIH
JIOKYMEHTOB.

PasMep w TmOpsAAOK yIUIaTBl  TOCYAAPCTBEHHOW  TONUIMHBI  YCTaHABIMBAIOTCS
dbenepanpabiM 3akoHOM (HK P®) u 3aBucaT OT Xapakrepa ucka (3asBICHUS, KaIOObl) U IIEHBI
UCKa.

ApOuUTpaskHbBIE CYJIbI, UCXOJl1 U3 UMYIIECTBEHHOTO TMOJOXKEHUS IUIaTeJIbIINKA, BIPaBE
YMEHBIINTh pa3Mep TOCYJapCTBEHHOW TMONIUIMHBI, MOJUIekAIled yIuilate 1o  Jelam,
paccMaTpuBaeMbIM YKa3aHHBIMU CyJaMH, TUO0 OTCPOUYHUTH (PACCPOUUTH) €€ yIIaTy.

XoparaiicTBO 00  yMEHBIIEHWH  pa3Mepa, OTCpouke (paccpoyke)  yIUIaThl
rOCy/IapCTBEHHOU MOILIUHBI MOXKET ObITh YJOBIETBOPEHO apOUTPaXKHBIM CYJOM TOJBKO B TE€X
Cllydasix, KOTJa Tpe/ICTaBICHHBIE JOKYMEHTHI CBHUICTEIBCTBYIOT 00 OTCYTCTBHH y 3asBUTEIS
JIEHEXKHBIX CPEJICTB B pazMepe, He0OXOUMOM JIsl YIUIAThl TOCYAapCTBEHHOM MOILITHHBIL.

OTcpouka WM paccpoyka VYIUIATBl TOCYJApCTBEHHOW TIONLIMHBI MOXET OBIThH
MpeoCcTaBlieHa apOUTPaKHBIM CYJOM HCTILy, 3asBHUTEIIO IO €ro XOJaTailCTBy Ha CPOK JI0
OKOHYAHUS PAaCCMOTPEHUS Jela, HO He 0oJiee YeM Ha IIECTh MECSIEB.

B AIIK P® He roBopuTcs O MpaBe CyJa YMEHBIIUTh pa3Mep TOCyIapCTBEHHOMN
MOUUTUHBI, OJTHAKO TaKas BO3MOKXHOCTh npeaycmoTpeHa HK PO.

CyneOHble U3JIEPKKH - OTO JCHEXKHbIE CYMMBI, TMOJJIeXKAIlUe B3bICKAHUIO TpHU
pPaccMOTPEHHH KOHKPETHOTO Jefia Ui BBIIUIATHl WX JIMIAM, OKa3bIBAIOLINM COJICHCTBUE B
OCYIIECTBIIEHUU MPaBOCYIUsl (dKCIepTaMm, CBUIETENSM, CIeUaIrcTaM), BO3MEIIEHUS 3aTpar
CyZy TIO COBEPILICHHIO MEPEUUCIICHHBIX B 3aKOHE OT/IEJIBHBIX MPOLIECCYaTbHbIX JEHCTBHIM.

B oTnmume oT rocyaapCTBEHHON MOILIUHBI pa3Mep M3IAEPKEK OMpPEeNseTcs UCXOI U3
(aKTHUECKM TIOHECEHHBIX 3aTpaT TPH PACCMOTPEHHH M  Pa3peUICHHH KOHKPETHOTO
Ipa)/IaHCKOrO Jena.

Cornacho ct. 112 AIIK P® Bonpocs! pacnpenenenus cyAaeOHbIX pacXxo/10B pa3peraroTcs
apOUTPaXHBIM CYZOM, PaCCMaTPHUBAIOIIMM JI€J0, B CyIe0HOM aKTe, KOTOPhIM 3aKaHYMBAETCS
paccMOTpeHHe Jiefia Mo CyIIECTBY, WM B ONPENIEICHUU. YKa3aHHOE OINpeNIeIeHue MOXKET OBbITh
00>kanoBaHo.

Bonpocel u 3a0anusa:

1. TlponeccyanbHble CPOKU

2. CyneOHbIe pacxo/Ibl

3. CyneGubie mrpadbl

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DneKTpoHHBIH pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3, — DJEKTPOH. TeKCTOBbIe maHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexxum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe MmocoOue ISl CTYACHTOB BY30B,
oOyuaromuxcs o cnennanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e uzg. —
OnekTpoH. TekcToBbie Aannabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html



3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: ydueOHOe mocobue/ JI.b.
AOyuieHko [u ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nmoctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxsslii nporecc : yde6Hoe mocodue / Kamunun B.H.. — Tyna : Unactutyt
3akoHOBeneHUs u ynpaeineHusi BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
AIIEKTPOHHBIN // DnexkTpoHHO-OmOmuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxHblii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHMK s
O6akanaBpoB/lO.A. CBupuH. — DOneKTpoH. TeKkcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. - 313 c¢. — 978-5-4487-0048-4. — Pexum pgoctyma:
http://www.iprbookshop.ru/66859.html

IIpakTu4yeckoe 3ansaTue 7. Tema 7. Uck. IIpaBo Ha uck

Ilenw 3anamus: pacCMOTPETH NOHATUE UCKA, IIPaBa Ha UCK.

B pezynvmame uzyuenusn oucyuniunvl cmyoenm 00J19cen:

3nams — GOpPMBI PACTIOPSHKEHUST MCKOBBIMU CPEACTBAMH 3allIUTHl B apOUTPasKHOM
IIPOLIECCE; OCHOBHBIE IOJIOKEHUS HOPM apOUTPa)KHOTO MPOIECCYaTbHOIO 3aKOHOJATENbCTBA;
HOPMBI apOUTPAKHOTO MPOIECCYaTbHOro Kojekca PD; mporeccyanbHbI TOPSAOK MPOBEICHUS
CyneOHOTO pa30upaTenbCTBa Mo JLIy.

Ymems - ananuzupoBaTh mpoieccyaibHble OpUAMYECKHE (aKThl U BO3HUKAIOIINE B
CBSI3M C HUMHU MpoIlecCcyallbHble PABOOTHOIIECHUS B c(hepe apOUTPaKHOTO CyIOIPOU3BOACTBA.

Dopmupyemoie komnemenyuu:  OIIK-2 crocobeH MIPUMEHSATH HOPMBI
MaTEpUaJbHOTO U MPOIECCYalbHOrO TIpaBa NpH pEIIEHUH 337ad HpodecCHOHATbHOU
JIESTEIIBHOCTH.

Opzanuzayuonnan popma npogedenusn 3auamus — Kpyriblid CTO.

AKmyanbhocms memsl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B M3YyUYEHUU TOHATHUS
UCKa, IpaBa Ha UCK.

Teopemuueckaa uacms. B coorBerctBuu co ctT. 4 AIIK 3auHTepecoBaHHOE TUIO BIIpaBe
00paTUThCS B apOWTPaKHBIN CYJl 32 3aIIUTON CBOWX HAPYIICHHBIX WJIM OCTIAPUBAEMBIX MPaB U
3aKOHHBIX MHTEpecoB B mopsjake, ycraHoBieHHOM AIIK. ApOutpakHoe CyI0MpON3BOACTBO HE
NoJipa3zieigeTcss Ha BUJbl, HO, TEM HE MEHEE, B HEM B KaU€CTBE OCHOBHOI'O PErJIaMEHTa MOXKHO
BBIIETUTH TpaBUa HCKOBOTO TPOM3BOJACTBA, SBISIOLIMECS OCHOBOM I PAacCMOTpPEHUs
OOJBINMHCTBA TIOJBEAOMCTBEHHBIX apOUTpaxkHBIM cygam Jnei. Jlema o0 yCTaHOBICHUH
IOpUANYECKUX (PAKTOB M O HECOCTOSTENbHOCTH (OaHKPOTCTBE) BO30YKIAlOTCA MyTeM IMOAAaud
3asIBJICHUS, B CBSI3U, C YeM TIO PSAIY KPUTEPHEB MOXKHO TOBOPUTH O TOM, YTO apOUTpakHOE
CYJIOTIPOM3BOJICTBO AU PepeHIInpyeTcs U B €T0 paMKax CKIIaJbIBaeTCs 0C000€ MPOU3BOCTBO.

Takum 00pa3oM, HCK - OIHO W3 CPEACTB BO30OYXXICHHS apOMTPaKHOTO MpoIecca Io
KOHKpeTHOMY Jneiny. CaMo MOHSTHE MCKa TPAAMIIMOHHO SIBIISIETCS OJHUM M3 CaMbIX CIIOPHBIX
BOIIPOCOB B TpoliecCyanbHO Hayke. Hanbomnee obmiee omnpeneneHue Mcka, BOupatomiee B ceds
pa3iMyHbIe MOAXOJIbI, 3aKIII0YaeTCsl B TOM, YTO IOJ MUCKOM TOHHMMAaeTcsi TpeOOBaHHE HCTHA K
OTBETUYMKY O 3alllUTE €ro INpaBa WU 3aKOHHOI'O MHTEpeca, OOpalleHHOE uyepe3 apOUTpakHbIN
Cyll mepBoil WHCTaHIMH. VCK BBICTymaeT B KadecTBe MPOIECCYaTbHOTO CPEJICTBA 3aIIUTHI
MHTEPECOB UCTIA, KOTOPBIM CIIOp MEPENAETCSI HA paCCMOTPEHHE apOUTPAKHOTO CyAa.

[Ipu 3TOM apbutpaskHoe ImpoleccyaabHOE U IPaKIaHCKOE 3aKOHOIATEIbCTBO PA3IHNyatoT
MOHSTHE MCKa B MPOLIECCyaIbHOM U B MaTepualbHOM IpaBe. Vck B mpolieccyanbHOM CMBbICIIE
MpesCTaBiIsieT co0oil oOpalieHHOe B apOUTpaXKHBIA CyJ TEepBON WHCTAHIMH TpeOOBaHHE O
3alllUTe CBOMX IpaB M MHTEpPecOB. B 3TOM acmekTe HCK €CTh CpPEICTBO BO30YKIEHUS
apOuTpakHoro mpoiiecca. Mick B MaTepuaIbHOM CMBICIIE - 3TO IPAaBO HA YAOBIECTBOPEHUE CBOUX
UCKOBBIX TpeOoBaHuil. IMeHHO B 3TOM cMmbicie B ri1. 12 'K ucnonpiyercss moHsATHE UCKA U
uckoBoil naBHoctu. B I'K nonsiTe ncka ynorpe0isieTcst B CMbICIIE CITIOCOOHOCTH MaTepUaIbHOTO


http://www.iprbookshop.ru/66859.html

CyOBEKTUBHOIO MpaBa K INPUHYIUTENBHOMY OCYyIIECTBIEHUIO uepe3 cyna. [Ipomyck cpoka
HCKOBOM JAaBHOCTHU (3TOT MaTe€pHaJbHO-TIPABOBOM CPOK - IOPUIUYECKUM (PaKT IpakJaHCKOIO
IIpaBa) BJI€YET 3a COOOM yTpaTy IIpaBa Ha UCK B MaTepHalIbHO-IIPaBOBOM cMbiciie. Kak yka3aHo B
m. 2 cr. 199 I'K, ucreuenue cpoka MCKOBOW JABHOCTH, O MPUMEHEHHUHU KOTOPOIO 3asIBICHO
CTOPOHOI B cIIOpe, SIBISIETCSI OCHOBAaHMEM K BBIHECEHHIO PELICHHS CyZOoM 00 OTKa3e B HCKeE.
Takum o00pa3oM, NpaBO HAa HCK B MaTepHAbHO-IPABOBOM CMBICIE - 3TO CaMO CIIOPHOE
CyOBEKTUBHOE MPaBO, KOTOPOE MOXKET OBbITh MPUHYAUTEIBLHO OCYILECTBIECHO.

K.C. IOpenscon, B.M. CemenoB, K.JM. KomuccapoB u psng Opyrux Yy4eHBIX
paccMaTpuBa Il UCK KaK KaTeropuIo IpakJJaHCKOTO MPOLIECCYabHOrO IpaBa. JTa TOUKa 3pEHUS
6mu3ka k no3uuuu M.A. I'ypBuua u npezacrasisiercss 0ojiee BepHOM. VIck sSBiIseTCS MOHIATHEM U
MHCTUTYTOM TPaXKIAHCKOTO IPOILIECCYallbHOIO IIpaBa, IIO3TOMY OH HE MOXET ObITh
JIBOMCTBEHHBIM MaTEpUAIbHO-TIPOLIECCYATIbHBIM HMHCTUTYTOM, Kak 3TO YTBepxkaawT A.A.
HoGpoBonbekuii, C.A. Banosa u ap. [loaToMy TouHee XapakTepu30BaTh UCK Kak 0OpaleHHOe
yepe3 apOUTpaXxHbIN CyJl epBOM MHCTAHIMK TpeOOBaHME MCTLA K OTBETYMKY O 3aIUTE CBOETO
IIpaBa UM 3aKOHHOT'O MHTEpeca.

[IpaBo Ha oOparieHue B apOMTPaKHBIM CyJa BBITEKAE€T M3 OOLIEr0 KOHCTUTYLIMOHHOI'O
IpaBa Ha CyAeOHYIO 3alllUTy, IPEIOCTABIEHHOIO0 KAXKIOMY JHULY (Kak (U3WYECKOMY, TaK U
IOPUAMUYECKOMY) B cOOTBETCTBUU €O CT. 46 Koncrurynuu P®. [Ipu xapakrepucTuke npasa Ha
oOpailieHre B apOUTpasKHbIM CyJ| Kak 3J1€MEHTa KOHCTUTYLIMOHHOI'O [IpaBa Ha CyAeOHYI0 3alIUTy
clielyeT UMeTh B BHJly €ro abcoytoTHBIA XxapakTep. B muceme Briciiero Apoutpaxuoro Cyna
P® or 14 wurons 1995 r. Ne C1-7/OI1-328 «O HEKOTOpBIX BBIBOJAX M3 IOCTAHOBIICHUS
Koncturynmonnoro Cyna Poccuiickoir @enepanuu ot 3 mas 1995 r. Ne 4-m, mmeromux
3HaYEHHE NI IEATEIbHOCTU apOUTPaXKHBIX CYJIOB» Pa3bsiCHEHA BaKHOCTb IPaBUIa O TOM, 4TO B
cooTrBeTcTBUH cO CT. 46 Koncturynuu P® mpaBo Ha cyaeOHYIO 3alluTy HE MOXET ObITh
OTpaHUYEHO HHU TPU KaKuUX OOCTOATENbCTBAX M apOUTPa)XHBIM CyAaM B MPaKTHUYECKON
JEeSITEILHOCTH HE00X0AUMO CTPOTO PYKOBO/ICTBOBATHCS YKa3aHHBIM MOJIOKEHHUEM.

B apOutpaxnom mpoiiecce mpaBo Ha CyAeOHYIO 3alllUTy peaiu3yeTcs B opMe Mojaayu
ucka Jmbo 3asBiaeHUsA. OCHOBHBIM CHOCOOOM BO30YXIEHHs Jiena sBIseTcd Iojada HCKa,
MIOCKOJIbKY 3asiBIICHHEM BO30YKIAIOTCS TOJBKO Jieia 00 YCTAaHOBJICHUH IOPUINYECKUX (PaKTOB U
0 HECOCTOSITEIbHOCTH (OAHKPOTCTBE). DTUM OIpeNeNsercss 3HAaueHHe H3y4YeHMs IpaBa Ha
IIpeIbsBICHUE UCKa B apOUTPaKHOM IIPOLIECCE.

IIpaBo Ha mnpenbABICHME MCKAa 3aBUCUT OT psAfa (PaKTUUECKUX OOCTOSITEIbCTB.
JnurenbHoe BpeMs B HayKe TIPaKJaHCKOTO W apOUTPakKHOTO IPOLIECCyalIbHOTO IIpaBa B
KayecTBE OCHOBAHMI BO3HMKHOBEHHs IpaBa Ha MPEAbsABICHUE MCKA paccMaTpUBallach CUCTEMA
npennocsbuiok. IlpennoxeHHass BIepBble B COBETCKOM JuTeparype mnpodeccopom M.A.
I'ypBuuem cucremMa mnpeanocbulok au¢¢epeHnupoBasack Ha O0IME M CHeLHalbHbIE B
3aBUCHMOCTH OT XapakTepa UX AEMCTBHs, a TaKKe M0 MHBIM KpurepusMm. BrocienctBun oHa
JIOTIOJIHSUIACh U YTOUHSUIACh B LIEJIOM psjie Apyrux pabort. [IpenmeTom noneMuku ObLIM TOJIBKO
KJIaccu(uKanus Mpennocbuiok U ux coctaB. M.A.I'ypBu4 U japyrue ydeHble MOApa3Aessuiv
NPEINOCHIIKY Ha OOLIMe U cHelHaibHble, OJOKUTEIbHbIE U oTpularenabHble. C OTCYTCTBHEM
XOTSI ObI OJHOM M3 MOJOXHUTEIBHBIX MPEINOCHUIOK JIMOO HAIMYMEM OJTHOW W3 OTPHUIATEIbHBIX
CBSI3bIBAJIOCH OTCYTCTBHE CaMOI0 IpaBa Ha oOpallleHHe B CyJ U IIpaBa Ha MpeIbsBICHUE HUCKA.
XapakTepucTUKa IIpaBa Ha NPEIbsBICHUE MCKAa M Ha oOpallleHue B CyJ C HMO3UIMH CIOXKHOU
CHCTEMBl MPEANOChUIOK OblIa MCTOPUYECKHM OIpaBJlaHa B Iepuoa ee oOocHoBaHHMA M. A.
['ypBuuem. Takas KOHIENUMsS HOCWIA MO-CBOEMY NPOTPECCUBHBIM XapakTep, TaK Kak
OrpaHWYMBaja YETKUMHU KPUTEPHSIMHU - ONpPEIENCHHbIM, IyCTb M OOJBIIMM KOJUYECTBOM
MPEIOCHUIOK, - CBOOOJHOE YCMOTPEHUE CyAEH MPHU MPUHATUY 3a8BJICHUS U BO30YKICHUM Jiena.
B paboTtax nmocienHuX JeT NpaBo Ha MPEIbsIBICHUE UCKA TAK)KE XapaKTepU3YIOT Yepe3 CUCTEMY
IPEIIOCHUIOK, B TOM YHUCIIE U B apOUTPaKHOM IpoLiecce.

Wnoit noaxon 6su1 obocHoBan K.M. KommccapoBbIM, KOTOpBIM MuUcal, YTO CHUCTEMA
IPEANOCHUIOK CO3J]aeT BIIEYATJIIEHUE O CJIOXKHOCTH OOpalleHust B CyJA, OJHAKO YKa3aHHbIE
NOPEANOCHIIKM  SBJISIOTCS  OTJAENBHBIMU  HCKJIIOUYEHUSMH, 3aKpBIBAIOIIMMU  BO3MOXKHOCTh



oOpamarbess Kk cyny. Takoit momxoxa siBisercss 0ojee BEpHBIM M OTBEYAIOIIUM COJCPKAHUIO
COBPEMEHHOTO apOMTPaKHOTO MPOILECCYaIbHOTO 3aKOHOJAATENIbCTBA. Peanu3anuio mpaBa Ha
NpeIbSBICHHE WCKAa B apOMTPaXHOM IIPOLIECCE CIIENYET CBSA3BIBATH C JBYMS IOPUANYECCKHMU
00CTOSITEIbCTBAMHU: apOUTpaXHOU IpoLeCcCyalbHON paBOCyObEKTHOCTHIO u
MOJIBEIOMCTBEHHOCThI0.  Eciin  mpaBocmocoOHOCTh — ompexersieT cyObekTa TmpaBa Ha
IpeIbsBICHUE UCKA, TO MTOJIBEJOMCTBEHHOCTD ONPEIENsieT TPaHULIbl peaIu3aliy JAHHOTO MIPaBa
B COOTHOIICHWH C HWHBIMH (Gopmamu cyneOHOl 3ammTel. [IpaBo Ha TpeabsBICHHE HCKa
npeacTaBisier co0oil obiee 103BOJICHHME, KOTOPOE MOXKET ObIThb pealu30BaHO JIIOOBIM
3aWHTEPECOBAHHBIM JIUIIOM.

Bce wuHbBle nOpeamnochUIKM, — (aKTHUYECKHE  YCJIOBHUS, OTHOCHUMBIE K  YHCIY
IIPaBOOOPA3YIOUIUX [IPH O0pAIEHUH B apOUTPaXKHBIN Cy, TAKUX QYHKIMI HE BBINOIHAIOT. OHU
1100 HOCST CIIELUANBHBINA XapakTep, JU00 UrpatoT posib MPaBOIMPEKPAIIAIOLUINX IOPUIUIECKUX
¢dakToB. ApOUTpakHAs IPOLIECCYaIbHAS PABOCYOBEKTHOCTD OINpPEAEIsieT CyObeKTa - HOCUTENS
npaBa Ha oOpalleHue B apOUTPaKHBIM CyJ, a MOABEIOMCTBEHHOCTh OYEPUYMBAET TPAHMLIBL,
IIpeJIeITbl OCYIIECTBICHUS TAHHOTO TpaBa MEXAY pa3IMIHBIMU OpraHaMHu Cy1eOHOI BIacTH.

Bonpocwt kpyznozo cmona:

1. TloHsiTHE ¥ CYITHOCTH KCKOBOTO MTPOM3BO/ICTBA

2. IIpaBo Ha HUCK.

3. CpencrBa 3alIUThI IPOTHB MCKA

4. ObecrnieunTesIbHbIE MEPBI

Pexomenoyeman numepamypa
1. ApOutpaxHslii npouecc [DIeKTpOHHBIA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCTOBbIe maHHBbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe MocoOue IS CTYACHTOB BY30B,
oOyuatomuxcs no cnenuanbHoctu «HOpucnpyaenuusi»/H.Jl. DpuamBunu [u ap.]. — 6-e u3g. —
OnekTpoH. TekcToBbie Aannabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nmoctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: yueOHOe mocodue/ JI.b.
AOymieHko [u ap.]. — 4-e uza. — DIeKTpoH. TekcToBble manHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueoHoe mocoobue / Kamuaun B.H.. — Tyna : UucTtutyT
3akoHOBeneHuss u ynpaenenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIM // DnekrpoHHO-OMOnmoreunas cuctema IPR BOOKS : [caitit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHMK s
OakamaBpoB/lO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obpazosanme, 2017. — 313 c. — 978-5-4487-0048-4. - Pexwmm pgocrymna:
http://www.iprbookshop.ru/66859.html

PA3JIEJ 2. OCOBEHHASA YACTDb
IIpakTuyeckoe 3ansaTue 8. Tema 8. Bo30y:kaeHnue ge1a B apoUTPaKHOM cyjie

I]ensy 3anamusa: paccMOTpETh paBUiIa BO30YXKIAEHU Jiesla B apOUTPakKHOM Cy/I€.

B pe3ynomame uzyuenusn oucyuniaunvl CmyoeHm 001)4CeH:

3namp — OCHOBHBIE TIOJIO)KEHUS  HOPM  apOUTPaXXHOIO  IMPOLECCYaIbHOTO
3aKOHOJIaTELCTBA; HOPMBI apOUTPAKHOTO MPOIeCCyallbHOTO Kojekca Pd; mporeccyanbHbIf
HOPSI0K IPOBEIEHUS Cy1e0HOTr0 pa3orpaTenbCTBa Mo Jemy.

Ymems — ananmzupoBaTh IpoleccyalbHbIe IOpUANYECKUEe (DAaKThl U BO3HUKAIOUINE B
CBSI3U C HUMH NpOIIeCcCyabHbIE MPAaBOOTHOIIEHUS B cpepe apOUTPaKHOTO CyIONPOU3BO/ICTBA;
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MPUHUMATDH PELIEHUS 10 BOIIPOCaM, BOSHUKAIOUIUM B XOJ€ CYAONPOU3BOJCTBA B apOUTPaKHBIX
Cylax, U COBEpILIaTh MNPOLECCyalbHbIe HOPUANYECKUE NIEUCTBHS B TOYHOM COOTBETCTBHM C
3aKOHOM.

Dopmupyemoie komnemenyuu:  OIIK-2 crocobeH MIPUMEHSATH HOPMBI
MaTepUAIFHOTO H  TIPOLECCYaJbHOTO IMpaBa TPU pEIICHHH 337ad  MpodeCcCHOHATBLHON
JESATEIIbHOCTH.

Opzanuzayuonnasn popma npoeedenus 3anamusa — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKII0YACTCA B W3YYEHHH IIPABUII
BO30YXICHUS Jiesia B apOUTPaKHOM CY/JI€.

Teopemuueckan uacms. Bo30yxneHue INpoOU3BOACTBA MO JAENy B apOUTPaKHOM
IIPOLIECCE OCYLIECTBIIAETCS IyTEM I0JIa4yd MCKOBOTO 3asiBieHUs JnOo 3asBieHus. [lpu stom
npaBuia oOpamieHus K apOUTpa)kHOMY Cyay MpaKTHYeCKH €IMHbI BO BCEX BHJaX
Cynonpou3BoACTB apoutpaxknoro mporecca. [lo cpaBaenuto ¢ AIIK 1995 r. momeiii AIIK
CYLIECTBEHHO YNPOCTHJI CHCTEMY OOpalleHHs K apOUTpaKHOMY Cy[y, UCKJIIOUYHMB B KadecTBE
MOCJIEACTBUIM HECOOJII0IeHUsT MOpsAIKa oOpalleHusl K Cyly Takoe IpolieccyalbHOe ACHCTBHE,
KaK OTKa3 B MPUHATUN UCKOBOTO 3asBieHus. OTCYTCTBUE TeX JMOO0 MHBIX IOPUANYECKUX (HAKTOB,
HEOOXOMUMBIX JUIsi BO30Yy)KJIEHUs Jeiaa B apOUTPa)KHOM CyJAe, MOKET BIedb Ha CTaJuu
BO30YyKJIeHHs Jiena JTM00 OCTaBJICHUE UCKOBOIO 3asBJICHUs 0€3 JBMXKEHHUs, JIMOO BO3BpALICHHUE
HCKOBOTO 3asIBJICHUSI.

OO0 nopsoK Bo30YKICHHUS JIea 3aKII0YaeTCsl B [10/1a4e 3aUHTEPECOBAaHHBIM JIMIIOM
MCKOBOTO 3asIBJICHUS B apOUTPAXHBIN Cy]l B MUCbMEHHOM (opMe ¢ COOII0IeHHEM HEOOXO0TUMBIX
IIPaBJI, K YMCITy KOTOPBIX OTHOCSTCS CIIEAYIOIINUE:

- co0OmoneHrne GopmMbl U PEKBU3UTOB MCKOBOIO 3asiBJICHMS, MEPEUUCICHHBIX B CT. 125
AIIK;

- HamnpaBJ€HUE HUCTLIOM JAPYTUM JIMIAM, Y4YacTBYIOIIMM B J€J€, KOINUH HCKOBOI'O
3asBJICHUS M TMpPUJIAraeMbIX K HEMY JIOKYMEHTOB, KOTOPbIE y HHUX OTCYTCTBYIOT, JO MOAauu
HCKOBOT'O 3asBJICHUS B apOouTpaxkHblii cya. Kak pasbscHeHo B 1. 14 mocranosienus [lnenyma
Briciiero ApGutpaxsoro Cyna PO ot 9 nekabpst 2002 r. N 11 "O HekoTOpbIX Bompocax,
CBSI3aHHBIX C BBEJCHHUEM B JIeHCTBHE ApOUTpaKHOTOMpOIlecCyalbHOro Kojekca Poccuiickoi
®enepanuu”, Npu OTCYTCTBUM YBEJOMJICHUS O BPYUYEHUH HANpaBiIeHHE HCKOBOI'O 3asBJICHUS U
IIPWIOKEHHBIX K HEMY JIOKYMEHTOB MOATBEPKIAACTCS APYTUMHU JOKYMEHTAMU B COOTBETCTBUH C
m.1 ct. 126 ATIK. D10 MOXeT OBITh MOYTOBAsT KBUTAHIINS, CBUETEIHCTBYIOIIASI O HAIPABICHUH
KOIIMY MCKOBOTO 3asIBJIEHUS C YBEJIOMIIEHHUEM O BPYUEHHUH, a €CJIM KOIUSA UCKOBOTO 3asBJICHUS U
MPUJIOKEHHBIX K HEMY JTOKYMEHTOB JOCTaBJCHbI WJIM BPYUYEHBI OTBETUHUKY W APYTUM JIHMIIAM,
Y4acTBYIOUIMM B  JIel€, HENOCPEACTBEHHO MCTLOM MM  HAPOYHBIM -  PACIHCKA
COOTBETCTBYIOILIETO JIMIA B MOJTYYEHUH HANpaBlIE€HHBIX (BPYUEHHBIX) €My JOKYMEHTOB, a TAKXKe
UHBIE JIOKyMEHTHI, NOJTBEP)KJAIOLINE HANPABIECHUE MCKOBOTO 3asBJICHUS U NPUIOKEHHBIX K
HEMY TOKYMEHTOB;

- TPUJIOKEHUE K HCKOBOMY 3asBJIEHUIO JOKYMEHTOB, IOATBEPXKIAIOLINX YIUIATY
roCy/1apCTBEHHON MOLUIMHBI B COOTBETCTBUHU CO CTaBKAMM, YCTAHOBJIEHHBIMU 3akoHOM P® "O
roCy/1IapCTBEHHOM MOUUIUHE'";

- TPUJIIOKEHUE JIOKYMEHTOB, MOATBEPKIAAIOIIMX OOCTOSATENbCTBA, HA KOTOPBIX HCTEI]
OCHOBBIBaeT cBoM TpeboBanus (cT. 126 AIIK);

- TPUJIIOKEHUE JIOKYMEHTOB O TOCYAAPCTBEHHOM PETUCTpallUM B  KAauyecTBE
IOPUAMYECKOTO JIMLA WX MHAUBUAYaNbHOTO npeanpunumMarens (ct. 126 AIIK);

- TPUJIOKEHUE JTOBEPEHHOCTH WM MHBIX JOKYMEHTOB, [TOATBEPKAAIOMINX TOJTHOMOYMS
Ha TMoJIMcaHue NCKOBOTO 3asBieHus (cT. 126 AIIK);

- TPUTIOKEHUE HHBIX JOKYMEHTOB B 3aBUCHMOCTH OT KaTeropuu Jena (KOMUU
OIpeNeNIeHUs] apOUTpaXHOTO cylda 00 oOecreyeHMH UMYLIECTBEHHBIX WHTEPECOB 0
MIPEABSIBICHUS UCKA;

- JIOKYMEHTOB, IOJTBEPXAAIOUINX COOIIOJEHUE UCTLOM NPETEH3MOHHOT'O WM HHOTO



JOCyAcOHOTO TOpSIKA, €CIM OH TPEIYyCMOTPeH (QenepallbHbIM 3aKOHOM WM JIOTOBOPOM;
MIPOEKTa JOrOBOPA, €CIH 3asBJICHO TPeOOBaHKE O MOHYKICHUH 3aKIIOYUTH JJOTOBOD);

- TIpeAbsIBICHHUE MCKa MO MpaBWiIaM Haaexariei moacyanoctu (§ 2 rim.4 AIIK).

Bonpocut u 3a0anun:

1. HckoBoe 3asiBiIcHUE.

2. Tlopsimok npeabsaBiIeHUS HCKOBOTO 3asiBICHHUS.

3. [ocneacTBus HapyIICHUS TOPSAKA TPEIBSIBICHUAS UCKOBOTO 3asBICHUS

Pexomenoyeman numepamypa
1. ApOutpaxHslii npouecc [DIeKTpOHHBIA pecypc]: yueOnuk/A.B. AbcamamoB [u ap.]. — 7-e
u3l. — DJEKTpOH. TeKcToBble AaHHBIC. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIpoliecc [DIIEKTPOHHBIN pecypc]: yueOHOe MmocoOue i CTYJACHTOB BY30B,
oOydaromuxcs o cnenuanbHoctu «HOpucnpyaennus»/H.Jl. DpuamBwmm [u ap.]. — 6-e u3m. —
DneKkTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum moctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. Ilpaktukym [DnexktpoHHBIH pecypc]: ydueObnoe mocooue/ [I.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum pocrtyna: http://www.iprbookshop.ru/72386.html

4. B.H. Apburpaxssiii nmpomecc : ydeOHoe mocodue / Kammuun B.H.. — Tyna : UacTuUTyT
3akoHoBeneHus W ympasienus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Teker
ANIEKTPOHHBINA // DnexkTpoHHO-OmOmmoTeunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIEKTPOHHBIM pecypc]: y4eOHHK s
O6akanaBpoB/lO.A. CBupuH. — DOJEKTpOH. TeKCToBble JgaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum nocrymna:
http://www.iprbookshop.ru/66859.html

IIpakTnueckoe 3ansitue 9. Tema 9. IloaroroBka gesa K  cyaedOHOMY
pa3oupaTeibCTBY

Ilenvy 3anamua: paccMOTpPEeTb TpaBWJIa TMOATOTOBKM Jiela K  CylIeOHOMY
pazOupaTenbCTRY.

B pe3ynomame usyuenusn oucyuniunsl Cmyoenm 00a4CeH:

3namp - OCHOBHBIE  TIOJNOXKEHHS  HOPM  apOMTPaXHOTO  IMPOLECCYATbHOTO
3aKOHO/ATEIbCTBA; HOPMBI apOUTPa)KHOTO MPOIIECCyallbHOTO Kojekca P®; mporeccyanbHbIN
MOPSITOK TIPOBEACHUS CyIe0HOTO pa30UpaTeIhCTBa MO JICTY.

Ymems - npuHUMaTh penieHus Mo BOMPOCaM, BOSHHUKAIOIINM B XOJ€ CYIOMpPON3BOACTBA
B apOMTPaXXHBIX CyJaxX, U COBEpLIATh IMPOLECCYaIbHbIE IOPUANYECKHE JEHCTBUS B TOYHOM
COOTBETCTBMM C 3aKOHOM; pa3palaTeiBaThb MPOEKTHl  apOUTPaKHOTO-MIPOLIECCYaTbHBIX
JIOKYMEHTOB.

Dopmupyemvle KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSITh HOPMBI
MaTepHATbHOTO M TIPOLECCYaJbHOTO IMpaBa TpPU peImIeHHH 337ad  MpodecCHOHATBLHON
TeSITETTLHOCTH.

Opzanuzayuonnan ¢hopma npogedenusn 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyanvsnocmos memvl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B W3YYCHUH IPABHII
MOJATOTOBKH JIeJia K Cy/1Ie0HOMY pa30upaTenbCTRy.

Teopemuueckan uyacmsp. Cranus TOATOTOBKHM Jiela K CylIeOHOMY pa3OuparenbcTBY
ClieyeT Tocae BO30YXKIEHUS Tpa)kIaHCKOro CyJornpou3BojacTBa. Ecnm menpio  craaun
BO30Y’KJIEHHUSI CYJIONPOM3BOJACTBA SIBJSETCS pEIIEHHWE BOMpOca O BO3MOXKHOCTH Hayala
IPaXJAHCKOTO CyJONPOMU3BOJCTBA, TO IeNb CTaJAWM IOATOTOBKH Jena - oOecreueHue
MIPABUJIBHOTO M CBOEBPEMEHHOI'O PACCMOTPEHHUS U pa3pelIeHHs Jiena.


http://www.iprbookshop.ru/66859.html

[locne mnpuHATHS 3asBICHHUS CYIbsi BBIHOCHT OIPEIENICHHE O TOATOTOBKE JeNa K
cynebromy pazouparenscTBy (cT. 147 I'TIK). Iloaroroska gena k cyie6HOMY pa30upaTenbCTBY -
3TO CaMOCTOSTENIbHAS 00s3aTeNbHAS CTaIUs TPAXKJAHCKOTO CYIOTIPOU3BOICTBA, B XOA€ KOTOPOU
CyJbsl C Y4aCTHEM CTOPOH, YYaCTBYIOIIMX B JIeJ€ JIMIl U UX MpPEICTaBUTEIeH CO3AaeT yCIOBUsA
JUTSL CBOEBPEMEHHOTO U 3()()EKTUBHOTO pa3pemIeHusi KaKI0ro KOHKPETHOTO Jielia 10 CYIIECTBY.
[TonrotoBka nena K cyaeOHOMY pa3OUpaTENbCTBY SBIISETCS OCHOBOM BCEero CyJeOHOro
pa3buparenbcTBa, a TOATOTOBUTEIBHBIC JEHCTBUS, IPOBEACHHBIE HAa JAaHHOW CTaIuH
IpakJaHCKOT'O CYJIONPOU3BOJICTBA, ONPEAEIISAIOT X0/ U PEe3ybTaThl IPOIecca B LIETIOM.

Kak moka3piBaeT cyneOHas TpakTHKa, JOCTATOYHO YACTBIM OCHOBAaHHEM OTMEHBI
CyZeOHOro pelIeHus] B KaCCallMOHHOM U HAJ30PHOM MOpPSAKE SBISETCS HEMOJHOE BBIICHEHUE
00CTOSATENIECTB, UMEIONINX 3HAUCHHE IS JIela, UMEHHO B ITOJTOTOBUTEIBHOM CTaINH.

3ajauaMy CTaJAMU TMOATOTOBKHU JieNa K CyJIeOHOMY pa3OMpaTenbCTBY COrJIacHO cT. 148
I'TIK sBisAroTCS:

a) yToOuHeHHe (AKTUUYECKUX OOCTOSITENbCTB, MUMEIOIIUX 3HAYeHHE JIsi IPaBUIBHOTO
paspenieHus ena;

0) ompesesieHUe 3aKOHA, KOTOPBIM CIIEAYET PYKOBOJICTBOBATHCS MPH pa3pelleHnu aena, U
YCTaHOBIICHHE MTPABOOTHOLICHUH CTOPOH;

B) paspelleHre BONpOoca O COCTaBE JIUI], YYaCTBYIOIIMX B JieJ€, U APYTUX YYaCTHHUKOB
nporiecca;

I') OpeJCTaBICHUE HEOOXOIUMBIX [0Ka3aTeIbCTB CTOPOHAMH, JPYTUMH JIUIAMHU,
YYacCTBYIOLIMMH B JIEIC;

1) IPUMUPEHUE CTOPOH.

B cooterctBun ¢ IlocranoBnenuem Ilnenyma BC P® ot 24.06.2008 Ne 11 "O
MOJTOTOBKE TPAXKAAHCKUX /T K CyAeOHOMY pa3OMpaTenbCTBY" Kaxaas W3 3a/1ad MOATOTOBKU
Jiena K cyZeOHOMy pa3oupaTenbCTBy, nepedncieHHbix B ¢T. 148 I'TIK, sBisercs o0s3aTebHBIM
AJIEMEHTOM JIaHHOM CTaJlM Impoliecca.

Hesbmonnenue mo00il U3 3a7a4 MOXKET MPUBECTH K HEOOOCHOBAHHOMY 3aTSTMBAaHUIO
Cy1eOHOTO pa30upaTeNbcTBa M K Cy1e0HOM OmnoKe.

[Ton yrouHeHHEeM OOCTOSITENBCTB, UMEIOIINX 3HAYCHHE JISi TPABMIIBHOTO Pa3pelIeHHUs
Jiena, cieayeT NMOHMMaTh JNEMCTBUS CyAbM M JIMI, YYacTBYIOIIMX B JieJie, 10 ONpEAEICHUI0
IOPUINYECKUX (PaKTOB, JISKAIIMX B OCHOBAaHUHM TPEOOBAaHUHA M BO3PAXEHUH CTOPOH, C yUETOM
XapakTepa CIOPHOTO IIPAaBOOTHOIIEHUS W HOPM MaTepHaJbHOrO IpaBa, MOJUIEKALIUX
npuMeHeHnto. B cirydae 3a0iykeHHs CTOPOH OTHOCUTENHHO (PAKTOB, UMEIOIINX FOPUITUECKOE
3HA4YeHUe, CyJbsl HAa OCHOBAaHMM HOPM MAaTE€pPHAIBHOIO IpaBa, MOAJISKAIIMX MPUMEHEHHIO,
pa3bsICHAET MM, Kakue (aKkThl UMEIOT 3HAYCHHE Ui Jejla U Ha KOM JIeKHUT OOS3aHHOCTb UX
nokaseiBaHus (cT. 56 T'TIK).

[Ipu ompeneneHny 3aKOHa ¥ MHOTO HOPMATHBHOTO TPABOBOTO aKTa, KOTOPHIM CIIETYET
PYKOBOJICTBOBATHCS IIPU PA3pEIICHUH J1e/1a, U YCTAaHOBJICHUHU IPAaBOOTHOIIEHUH CTOPOH CeayeT
UMETh B BHJLy, YTO OHHU JOJDKHBI OTIPENENSITHCA UCXOS U3 COBOKYIHOCTH JIAaHHBIX: TIpeAMETa U
OCHOBaHMS MCKa, BO3PAKEHUH OTBETYMKA OTHOCUTENIBHO MCKA, HHBIX OOCTOSTENBCTB, MMEIOLINX
IOPUIMYECKOe 3HAUYEHHUE ISl MPAaBUIBHOTO pasperieHust nena. I1ockoibKy OCHOBaHMEM HCKa
ABIISIOTCS (PaKTUUECKHEe 0OCTOATENBCTBA, TO YKa3aHUE UCTIIOM KOHKPETHON MPaBOBO HOPMBI B
000CHOBaHME MCKa HE SBJSIETCS OINPEENSIONINM MPH PEIICHUN CYbEH BOMpPOCa O TOM, KaKUM
3aKOHOM CJIeZlyeT PYKOBOJICTBOBATHCS MPH pa3pelieHUH JAena.

[Tpu BBIOTHEHNHU 3a/1a4H, CBSI3aHHOHM C MPEICTaBICHUEM HEOOXOIMMBIX JOKa3aTeNlbCTB,
CyJlbsl YUUTBIBA€T OCOOEHHOCTH CBOETO MOJIOKEHUS B cocTA3areabHOM npouecce. Cynbs 00s13aH
y’K€ B CTa/IMW TIOJTOTOBKH JIeJIa CO3/1aTh YCIOBUS ISl BCECTOPOHHETO U MOJTHOTO MCCIICAOBAHUS
0OCTOATENIbCTB, MMEIOIIUX 3HAYEHHE JUIsl MPABMIIBHOTO paspemieHus aena. JlokasarenbcTBa
NPEJCTABISAIOTCS CTOPOHAMHU M JIPYTMMHU JIMIAMH, YYacTBYIOIIMMH B Je€Jie, HO C y4YeTOM
XapakTepa MpaBOOTHOIIEHUI CTOPOH U HOPMbI MaTepUAILHOTO MIPaBa, PErYIMPYIOLIEH CrIopHbIE
npaBooTHomeHus. Cyabs pa3bsCHSIET, HA KOM JIGKHUT OOSI3aHHOCTD JTOKA3bIBAHUS TEX MJIM MHBIX
OOCTOSATENIBCTB, @ TaKXKe IOCIEACTBUS HENpPEACTaBICHUs AoKazarenbcTB. [Ipu 3ToM cynbs



JOJDKEH BBUSICHUTH, KAaKUMH JOKa3aTeJIbCTBAMH CTOPOHBI MOTYT TIOATBEPIUTH CBOH
YTBEPKIACHHUSI, KaKUe TPYIHOCTH UMEIOTCS JIJIsl IPEICTABICHUSI 1I0KA3aTeIbCTB, Pa3bsICHUTD, YTO
M0 XO/IaTaiiCTBY CTOPOH M APYTHX JIMI], yYaCTBYIOIIMX B JEJeE, CyJ OKa3bIBa€T COACHCTBHUE B
coOupanuu u uctpedoBanuu AokazatenseTs (4. 1 ct. 57 I'TIK).

JlokaszarenbcTBa, MPEICTaBICHHBIE CTOPOHAMH W APYTUMH JIMIIAMH, yYacTBYIOUIMMHU B
Jiese, IpoOBePsIIOTCs cyabeit Ha ux oTHocUuMOCTh (cT. 59 I'TIK) u nomyctumocts (c1. 60 I'TIK).

3amaua TMPUMUPEHUS CTOPOH COCTOMT B Pa3bsCHEHWH BO3MOYKHOCTH TPOBEICHUS
IpoLeAyphl MEAHAINU, TMPEUMYIIECTB OKOHUYAHUS Jella MHPOM; Pa3bICHEHHWU TOTrO, YTO IO
CBOCH FOPUAMYECKON CHJIE ONpeeiieHHe 00 YTBEPKICHUN MHUPOBOTO COTJIAIICHUSI HE yCTYyMaeT
PEIICHHUIO Cy/Jia U B CiTy4ae HEOOXOAMMOCTH TaKKe MOAICKHUT MPUHYAUTEIHHOMY HUCIOIHEHUIO;
B COOJIIOJICHUH TIPOIICTypPBI YTBEPIKICHUS MUPOBOTO COTJIAIIICHUSI.

[Ipn »sTOM BaxHOE 3HAYCHHE HUMEET MPOBEpPKA YCIOBHH MHPOBOTO COTJIALICHHUS,
3aKIIIOYCHHOTO ~ CTOPOHAMH, W  MPOIECCyallbHOE  3aKPEIUIGHHE  COOTBETCTBYOIIMX
paclopsSANTENbHBIX IEHCTBUN CTOPOH B MpeIBapUTENbHOM cyaeOHoM 3acenanuu (ct. 152 T'TIK
P®). VYcnoBus MupOBOro corjamieHusi 3aHOCATCS B IMPOTOKON CyJeOHOro 3acelaHus u
MOJIHMCHIBAIOTCS 00EMMHU CTOPOHAMH, a €CJIM MUPOBOE COTJIAIlIEHHE BBIPAXKEHO B MHCbMEHHOM
3asBJICHUU CYJIy, TO OHO MpuoOuiaeTcs K Jeiy, Ha 4TO yKa3blBaeTcs B mpoTokoie (4. 1 cr. 173
[TIK P®). Cyaps pa3bsicHsAET CTOPOHAM IOCIEICTBUS 3aKIIOYCHHUS] MUPOBOTO COTJIANICHUS, B
COOTBETCTBHH C KOTOPBIMH MPOM3BOJICTBO IO JIETy MpEKpallaeTcss H MOBTOPHOE OOpalieHue B
CyJ 1O CIOPY MEXIY TeMH e CTOPOHAMH, O TOM K€ IpeIMEeTe U MO TeM K€ OCHOBAHMUSAM He
nomyckaetcst (4. 2 u 3 ct. 173, ct. 221 I'TIK PO).

Bonpocwi:

1. 3HaueHwue, 1eTW U 33]]a9U CTANH OJTOTOBKH JeJia K CyIe0HOMY pa30upaTenbCcTBy

2. IlpoueccyanbHble JecTBUS MO MOATOTOBKE Jeja

3. IlpenaBaputenbHOe cyaeOHOE 3aceiaHme

4. CyneOHble H3BEIICHUS

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DaeKTpoHHBIA pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3l — DIIEKTPOH. TeKCTOBbIe maHHBIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum moctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBI Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe mocoOue ISl CTYACHTOB BY30B,
obyugaromuxcs mo crnenuanbHocTd «Opucnpyaennus»/H.JI. Dpuamsunu [u ap.]. — 6-e u3a. —
OnekTpoH. TekcToBbie gannbie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http:// www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: yueOHOe mocobdue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueonoe nmocooue / Kamuaun B.H.. — Tyna : UuctutyT
3akoHOBeneHuss u ynpaeinenuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIA // DnekrpoHHO-OMOmmoreunas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHWK s
OakamaBpoB/lO.A. CBupuH. — DJIEKTpOH. TeKCTOBbie naHHBIe. — CapaTtoB: By3oBckoe
obpazosanme, 2017. — 313 c¢. — 978-5-4487-0048-4. - Pexumm  pgocryna:
http://www.iprbookshop.ru/66859.html

IIpakTuueckoe 3ansaTue 10. Tema 10. Cyne6Hoe pa3oupaTeibCTBO B ApOUTPAKHOM
cynae

Ilenv 3anamusa: paccMOTpPETh TMpaBHia CyIeOHOTO pa3OupaTenbcTBa B apOMTPaKHOM
cyne.


http://www.iprbookshop.ru/66859.html

B pe3ynomame uzyuenusn oucyuniaunvl CmyoeHm 001)4CeH:

3nambs — OCHOBHBIE TIOJNIOKEHHS  HOPM  apOUTPaXHOTO  MPOLIECCYabHOTO
3aKOHOJATEIbCTBA; HOPMBI apOUTPAa’KHOTO MpPOLIECCyalIbHOTO Kojekca P®; mponeccyanbHbIN
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa30upaTeabCTBa MO AETy.

Ymems — npunuMath peiieHus Mo BOMPOCaM, BOZHUKAIOIIMM B XOJI€ CYIOMPOU3BOACTBA
B apOWTpaXXHBIX CyJaX, U COBEpIIATh MPOIECCYaTbHbIe IOPUIUYECKHE IEHCTBUS B TOYHOM
COOTBETCTBHUH C 3aKOHOM; OCYIIECTBIISATH IPABOBYIO AKCIEPTHU3Y HOPMATHUBHBIX TPABOBBIX
aKTOB, PETYIHPYIOMINX MOPSAOK OCYIIECTBICHUS apOUTPAKHOTO MPABOCY U

Dopmupyemvle KOMnEmMeEeHYUU: OIIK-2 crocoOeH MPUMEHSTh HOPMBI
MaTEpUaIbHOTO U MPOIECCYalbHOrO TpaBa NpPHU PEIICHUH 3a4ad MHpodecCHOHATBLHOU
JIeATEITLHOCTH.

Opzanuzayuonnan popma npogedenusn 3auamus - TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCS B W3YYEHMH IPAaBUII
CyZIeOHOTO pa3dupaTesbcTBa B apOUTPAKHOM CY/E.

Teopemuueckaa uacmep. CyneOHoe pa30OMpPATENTBHCTBO - OTO TIJIaBHAs CTaaus
apOUTPaXHOTO TMpoIlecca, KOTopas UMEET CBOU LEIH, COACpPKAHHE M BpPEMEHHBIC PaMKH.
CynebHoe pa3OupaTenbCTBO OCyHIeCTBIsIETCS B (popme cyaeOHoro 3aceaanusi. OCHOBHOM IENIbIO
CyleOHOrO pa3OupaTensCTBa SBISAETCS, KOHEYHO K€, PacCMOTPEHHE U pas3pelieHHe Aenia 1o
cymecTBy. JlaHHas 11e1h JOCTUTAETCS CYJIOM IyTEM BBIICHEHHUSI BCEX OOCTOSITENBCTB IO JIeTy, B
pe3ynbTaTe 4yero ¢y 00s3aH BBIHECTH 3aKOHHOE U 0OOCHOBAHHOE PEIlICHUE.

Ha cynebnoe pa3bupatenbcTBO OTBeneHO omnpezaesneHHoe Bpems. CoriacHo cr. 152
ApOutpaxHoro npoueccyanbHoro kogekca PO (nanee AIIK PO)

Jleno 1omKHO OBITh pacCMOTPEHO apOUTPaKHBIM CYJIOM ME€PBOIl MHCTAHLUU B CPOK, HE
MIPEBBIIAIOIINA TPEX MECSIEB CO THS MOCTYIUICHUS 3asBIICHUS B apOUTPaXKHBINA CyJ, BKIIOUYas
CPOK Ha TOJFOTOBKY Jejia K CyJeOHOMYy pa3OupaTesbCTBY M Ha MPUHATHE PEIICHUS IO Jely,
eciu HactoAmuM KoJiekcoM He yCTaHOBJIEHO MHOE. .;

o coneprkanuio cTaanio CyeOHOro pa3drparTenbCcTBa YCIOBHO ACTAT HA YETHIPE dTara:

1. IToaroToBUTENBHBIN ATAIl.

2. PaccMoTpenue ena 1o CymecTBy.

3. CyneOHbIe peHHUs.

4. BpiHeceHUE pelIeHUs 110 eIy .

[HoAroToBUTENbHBIN ATAIl.

[ToAroTOBUTENBHBIN 3TAll HAUMHACTCS C OTKPBITUS CyAeOHOTO 3acelaHus U OOBSIBICHUS
CYyJIOM O TOM, KaKo€ JIeJI0 TOJICKHUT paccMOTpeHuto. Jlanee cynbs cornacHo 4.2 cT. 153 AIIK
P®:

- TpoBepseT ABKY B cyAeOHOe 3acelaHue JIMI, YYacTBYIOIIUX B Jiele, UuX
MPEACTaBUTENCH U MHBIX YYaCTHUKOB apOUTPaXKHOTO MPOIIECCa, YCTAHABIMBAET UX JIMYHOCTH U
MpOBEpSIET TMOJHOMOYHS; yCTaHABIMBAET, W3BEIIEHBI JIM HaJUIeKallMM OOpa3oM JMIa, He
SIBUBLIUECS B CyJICOHOE 3ace/laHNe, U KaKhe UMEIOTCS CBEJICHUS O MPUYMHAX X HESIBKU;

-00BSIBIIIET COCTaB apOUTPaKHOTO CyJa, COOOIIaeT, KTO BeAeT MPOTOKON CyIeOHOro
3acelaHusi, KTO YyYacTBYeT B KayeCTBE OKCIIepTa, NEPEBOJYMKA, U PA3bACHSIET JIUIAM,
YYaCTBYIOILIUM B JIeJI€, UX MPABO 3asBISATh OTBOJIBI;

- pa3bsACHSET JUIlaM, y4YacTBYIOIIMM B Jiefie, U HHBIM yYaCTHHUKaM apOUTPa>KHOTO
mporecca WX TMpOIECCyalbHbIe TpaBa H OO0S3aHHOCTH, a TakKXKe OCYIIECTBISET WHBIC
mpoleccyanbHble IeHCTBUs, TpeaycMmoTpennbie cT. 153 AIIK P®. Drta dopmanbHas dYacTh
CyneOHOTO pa3OupaTenbCTBA, €€ MOXKHO CPaBHHUTH C TPEANCIOBUEM B KHUTE, TJI€ OCHOBHBIE
JIEUCTBUSI MOKA HE HAYAIIUCh, OCYILECTBISETCS MOATOTOBKA K MPOUCXOISAIIEMY .

PaccMoTpeHue iena no CymecTBy.

OCHOBHOU 1IeJIBIO TAHHOTO JTala SBISETCS BHISICHEHHE BCEX OOCTOSITENHCTB, MMEIOIINX
3HaueHue s jAena. Bce 3Tu 0oOcrosiTeNnbCcTBAa JOKHBI MOATBEPKIATHCS OIpeneIeHHBIMU
JI0Ka3aTeJIbCTBAaMU, UCCIIEIOBAHHBIMU CYyA0M, coryiacHo cT. 64 AIIK P®.




JlokazaTtenbCcTBaMu IO JENTy SIBJISIOTCS TIOJMYYEHHBIC B MPEAYCMOTPEHHOM HACTOSIIINM
Kogexcom u apyrumu enepanbHbIMH 3aKOHAMU MOPSIKE CBeleHUs O (pakTax, HA OCHOBAaHUU
KOTOPBIX apOWTPaXKHBIA CyJ YCTaHABIMBACT HAJIWYHWE WU OTCYTCTBHE OOCTOSITEIIBCTB,
000CHOBBIBAIOIIUX TPEOOBAHUSA M BO3PAXKEHUS JIHIl, YYACTBYIOUIMX B JENe, a TaKkKe HHbIC
00CTOATENHCTBA, UMEIOIINE 3HAUCHHUE /IJIs TPABUIILHOTO PACCMOTPEHUS JIeIa.

He 3a0wiBaiite, mo obmeMy mpaBuily, B CHIy MPUHIMIA COCTSA3aTEIBHOCTH MpoIlecca,
KaKJlasg CTOpPOHA JIOJDKHA JI0Ka3aTh T€ OOCTOSTEIhCTBA HAa KOTOPBIE OHA CCHUIACTCS. OJTO
OCYILIECTBIISICTCS OCPEACTBOM MPEICTABICHUS JOKA3aTEIbCTB.

Kak BugHO M3 criMcka mepeyeHb JI0Ka3aTeNbCTB HE 3aKPBITHIN, I0Ka3aTEIHCTBAMUA MOTYT
CIY’KUTb M UHBIE JOKYMEHTbl M Marepuaibl, IMOATBEPKAAIOIINE WIM OINpPOBEpraroume
00CTOATENHCTBA, HMEIONIUME OTHOIeHHe K jeny. Hawubosee dacto BeTpedaronuMuUCH
JIOKa3aTeIbCTBAMH B apOUTPAKHOM TPOIIECCEe SBISIFOTCS MUChMEHHBIC 10KA3aTeNbCTBA, & TAKKE
3aKJTIOYEHUS HKCIIEPTOB, BEIIECTBEHHBIE JI0KA3aTEIbCTBA U CBUJICTEIIH.

[lo o6memy mpaBuiy BCE JIOKa3aTeIbCTBA pPaBHBI MEXAYy COOOM, HUKaKHe
JIOKa3aTeJIbCTBA HE UMEIOT ISl apOUTPaKHOTO CyJia 3apaHee YCTaHOBIEHHOM CHIIBL. DTO BaXHO.
XOTsl Ha IPaKTUKE 3TO, KOHEYHO, JAJIEKO HE BCEr/la TakK.

TunoBoi cyeOHBIN MPOIIECC OOBIYHO MPOXOIUT CISAYIOIIMM 00pa3oM.

Paccmotpenue gnena mo CymiecTBy, Kak MpPaBWIO, HAYMHAETCA C 3aCIyLIMBAHUS
TpeOOBaHUN WCTHA, 3aTeM - OOBSCHEHHUS OTBETYMKA OTHOCUTEIHHO TPEIbSIBICHHBIX
TpeOoBaHUM, APYTMMU CIOBAaMHU CyJA BBISICHSET, MOAACPKUBACT JIM KCTEL] CBOM HCKOBBIC
TpeOOBaHMS, a TAKXKE MPU3HAET JIM OTBETYMK TpeOOBaHUS UCTIA. Jlamee Cyn JOJDKEH CIPOCHUTH
HE KEJAI0T JIM CTOPOHBI 3aKOHYUTH JI€JI0 MUPOBBIM COIJIAILIEHUEM.

[Tocne »Toro apOuUTpakHBIA CyJ TEPEXOAUT HEMOCPEICTBEHHO K HCCIICIOBAHUIO
JI0Ka3aTeNbCTB MO JIeTy, T.€. CyJ JIOJDKEH HEMOCPEIACTBEHHO O3HAKOMUTBCS M UCCIEN0BATH C
MMEIOIIMMHUCS B JIEJI€ I0Ka3aTeIbCTBAMHU.

OOBIYHO HAYMHAIOT ¢ 03HAKOMJICHUS MMChMEHHBIX JI0Ka3aTeNbCTB, ITyTEM UX OTJIaIllCHUS.
[Tocne wux wucciaenoBaHWs CYJIOM M TPEIbSABICHUS TMHUCHbMEHHBIX JOKA3aTENbCTB JIUIAM,
YYacTBYIOLIUM B JeJie, MOCIHEAHHE MOTYT JaTh OOBSICHEHHUS OTHOCHTEIHHO COJEp)KaHUs U
(GOpMBI YKa3aHHBIX TOKA3aTEIbCTB.

Jlanee cya mpucTymnaeT K UCCIEI0BaHUIO BEIIECTBEHHBIX JOKA3aTENbCTB, IyTEM OCMOTpa
Cy/IOM U TpEAbsBICHUS JHUIAM, YYaCTBYIOIIMM B Jeiie (BEIIECTBEHHBIC OKa3aTelIbCcTBA HE
MOTYT OTJIalllaThCs KaK MUChMEHHBIE) M JKcrepTaM (CBUIETENsIM), B Clydae HEOOXOIUMOCTH.
Takke Kak U ¢ MUCbMEHHBIMHM JIOKAa3aTEJIbCTBAMU JIMIIA YYACTBYIOIIME B JEJI€ MOTYT JiaTh
COOTBETCTBYIOIIME OOBSICHEHHS, B YaCTHOCTH OOpaTUTh BHHUMaHue cyJa (IKCHEPTOB,
CBUJETENEH) HAa T€ MU UHbIE OOCTOATEILCTBA, CBSI3aHHBIE C OCMOTPOM.

PesynpTaThl uccnenoBaHus MTUCHbMEHHBIX M BEUIECTBEHHBIX J0KA3aTENbCTB OTJIAIIAI0TCS
CYJIOM M 3aHOCSTCS B MPOTOKOJI CyA€OHOT0O 3aceTaHMUsl.

JHanee mepexoaar K JONpocy cBUIETeNeH, eciau TakoBbie nMeroTcsa. B AITK PO nopsnok
JIOTpoca CBUJIETENIEH CHEIUaIbHO HE YpPEryJIMpOBaH. 3/1€Chb PYKOBOACTBYIOTCS OOIIMMHU
MPUHIIMIIAMHU CYAOIPOU3BOJICTBA (COCTA3ATENLHOCTH, MPOILIECCYATBHOTO PABHONIPABUS CTOPOH U
T.71.). Kaxaplil cBUIETENb TOJDKEH JIONMPAIIUBACTCS OTAEIBHO, B OTCYTCTBUE APYTUX CBUICTENIEH
(emre He MOMpPOIIEHHBIX). JlOMPOIIEHHBIN CBUAETEIh OCTACTCS B 3aJie 3aCEAaHUs O OKOHYAHUS
mpoliecca, €Ciii CyJ1 He pa3peliuT eMy yAAJIUThCS paHbIIe.

Eciu B cyneOHOM mpoliecce MpOBOAMIACH JKCIEPTH3a, CYI JODKEH HCCIeNOBaTh U
3aKJIIOYEHUE DJKCIepTa. IJTO JI0Ka3aTeIbCTBO JOHKHO OBITh TOXE TMOJYYEeHO B TMOPSIKE,
npeaycmorpeHHOM AIIK P®. OcHoBanme u TOpSAIOK Ha3HAYEHUS CYJIeOHON AKCIEPTHU3BI
yctaHoBjeHbI cT. 82. AIIK PO®.

[Tocne 3aBepiieHuss MUCCIEAOBAHUS BCEX JOKA3aTENbCTB MO JAENy CyJ BBISCHSET Y JIHIIL,
YYaCTBYIONIUX B JIEJIC, HET JIM Y HUX KaKUX-JTHOO JOIOJTHUTEIBHBIX JOKA3aTEeIbCTB, 3asSBICHHM,
xonaTtaiictB. [Ipu OTCYTCTBHM TaKOBBIX CyI OOBSABISET HCCIENIOBAaHUE JOKa3aTelbCTB
3aKOHYCHHBIM U CYJ MIEPEXOJIUT K CYJACOHBIM MPEHUSM.

Bonpocwel u 3a0anusa:



1. Ponw u 3HaYeHUE CyIeOHOTO Pa30UpaTeIIbCTBA

2. CynebHoe 3acelaHHe B eT0 CTPYKTypa

Pexomenoyemasn numepamypa
1. ApOutpaxHslii npouecc [DIeKTpOoHHBIA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e
U3, — DJEKTPOH. TeKCTOBbIe maHHBbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe MmocoOue Ui CTYACHTOB BY30B,
oOyuatomuxcs no cneuuanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e u3g. —
OnekTpoH. TekcToBbie Aanabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxnsiii mpomecc. [Ipaktukym [DnekTpoHHBIA pecypc]: ydeOHoe mocobue/ /JI.b.
AOyuieHko [u ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nmoctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxuslii npouecc : yueonoe nocooue / Kanmunun B.H.. — Tyna : Uncturyr
3akoHOBeneHUs u ynpaeinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AIIEKTPOHHBIN // DnexTpoHHO-OmOmuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHMK  JaJs
O6akanaBpoB/lO.A. CBupuH. — DONeKTpoH. TeKcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pgoctyma:
http://www.iprbookshop.ru/66859.html

IpakTudeckoe 3ansaTue 11. Tema 10. Cyne6Hoe pa3oupaTeIbCTBO B ApOUTPAKHOM
cyne

Ilenv 3anamua: paccMOTpPETh MpaBHia CyJIeOHOTo pa3OuparenbcTBa B apOUTPaKHOM
cyne.

B pe3ynomame uzyuenun oucyuniaunovl cmyoeHm 00J1)4cen:

3nambs — OCHOBHBIE TIOJIOKEHHS  HOPM  apOUTPaXHOTO  MPOLIECCYalbHOTO
3aKOHOJIaTEIBCTBA; HOPMBI apOUTPAKHOIO MpoIlecCyalibHOTO Kojekca P®; mporeccyanbHbIM
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa30upaTeabCTBa Mo AeTy.

Ymems — npunuMath pelieHus Mo BOMPOCaM, BOZHUKAIOIIUM B XOJI€ CY/IOMPOU3BOCTBA
B apOUTpaXXHBIX CyJaX, W COBEpIIaTh MNpOIECcCyajbHbIe IOPUIANYECKHE JEUCTBUS B TOYHOM
COOTBETCTBUU C 3aKOHOM; OCYIIECTBIISATH IPABOBYIO AKCIEPTU3Y HOPMATHUBHBIX TMPABOBBIX
aKTOB, PETYIHPYIOMINX MOPSAOK OCYIIECTBICHHUS apOUTPaKHOTO MPABOCY U

Dopmupyemoie komnemenyuu:  OIIK-2 CrocoOeH MPUMEHSTD HOPMBI
MaTEepUaIbHOTO U TMPOIECCyalbHOrO TMpaBa MpPH peIIeHWH 3adad MNpodecCHOHaATBHON
JIeATeTLHOCTH.

Opzanuzayuonnas popma npoeedenus 3auamus - TPAAUIMOHHBIA CEMUHAP.

AKmyanvHocms memovl HPAKMUYUECKO20 3AHAMUA 3aKITIOYACTCS B U3YUYCHUU MPABUI
CyneOHOTO pa30dupaTenbCcTBa B apOUTPaKHOM CY/IE.

Teopemuueckas uacmes.

CyneOHble peHwsl.

Ora HeOOobIIas YacTh CTAJANH CY/IeOHOTO pa30upaTenbCTBa, Ha TICPBBIN B3I KaKETCS
gyucto ¢GopMaiabHOW, HO 3TO0 He Tak. Kak wu3BecTHO, "mocienHue cioBa" HMEIOT BaXKHOE
TICUXOJIOTHYECKOE 3HAUYEHHE, M 3/IeCh KaK HUTJE MPOSBIACTCS MPUHIUIT COCTA3ATEIHHOCTH
CTOPOH.

CyneOHble TpeHHS HMMEIT CBOIO KOHKPETHYIO 1€Jb, TaK CKa3aTh, I10JBEACHUE
CTOPOHAaMHU TpoIlecca UTOTOB MPOBEIECHHOTO CYJIOM HCCIENOBaHUS [0KazaTenbcTB. Jluia,
YYaCTBYIONIHUE B. CyAcOHOM pa3OnpaTenbCTBE, BBICKA3BIBAIOTCS M APTYMEHTHPYIOT CBOH KPAaTKHE
BBIBOJIBI O TOM, KakKHe HMEHHO J[I0Ka3aTelbCTBa, MO HMX MHEHHUIO, JOCTOBEpPHBbIC, a KaKue



http://www.iprbookshop.ru/66859.html

HE/IOCTOBEPHBIC, KaKhue OOCTOSATENLCTBA Jiefla HEOOXOAMMO CYHTATh yCTAHOBJICHHBIMH CYJIOM, a
KaKHle HEyCTaHOBJICHHBIMH, KaKOBa MPHPOJIa CIIOPHOI'O MPABOOTHOIIEHUS, KaKasl CTaThsl 3aKOHA
(v ToroBOpA) AOJDKHA OBITH IPUMEHEHA CYJIOM U T.1. VcTer B IpeHusIX, Kak MPaBUiI0, TIPOCUT
CYJl UCK yJIOBJIETBOPHUTb, OTBETUUK HAPOTHUB - B HCKE OTKA3AaTh.

BriHeceHue penieHus mo Jeny.

Ilocne uccnenoBaHus MOKa3aTeIbCTB MO JAETY U CyHEOHBIX NMPEHUH CyIbsi OOBSBIAET
paccMOTpeHHe Jeja MO CYHIECTBY 3aKOHYCHHBIM U apOUTPaXHBIH Cya yHalseTcss B
COBELIATEIbHYI0 KOMHATY JJISl IPUHSATHS PELICHHUS.

DTO 3aKJIIOYUTENBHBIA ATal CTaJuu CyAeOHOro pa3dUpaTesbCTBAa, B KOTOPOM CYIbs
paspeliaer Jeno Mo CyLEecTBY U OOBSBISAIOT BHIHECEHHOE PELICHHE HEMOCPEICTBEHHO B 3aje
CyneOHOTO 3aceIaHus.

Pemenne mnocraHoBisierca B nopsnake, npegycMorpeHHoMm AIIK  P®.  Crporo
(bopManTu30BaHHBIA MOPSIOK, YCTAHOBICHHBIN MPOLECCYATbHBIMA HOPMAaMU TapaHTUPYET, BO-
NEPBbIX, HE3aBUCUMOCTb CYJEH, a BO-BTOPBIX, CIYXUT HEIPEMEHHBIM YCIIOBHEM BBIHECEHUS
3aKOHHOTO 1 000OCHOBAaHHOTO PEIICHUSI.

Bonpocwt u 3a0anusa:

1. OxoHYaHKEe IPOU3BOJICTBA 10 AeNy 0€3 BHIHECEHUSI PEIICHUS
2. [IpoTokon cynebHoro 3aceaHus

Pexomenoyeman numepamypa
1. ApOutpaxHslii npouecc [DIeKTpOHHBIA pecypc]: yueOHuk/A.B. AbcanamoB [u ap.]. — 7-e
u37. — DJEKTPOH. TeKCTOBbIe naHHBbIe. — M.: CraryTt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe MmocoOue IS CTYACHTOB BY30B,
oOyuatomuxcs no cneuuanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e u3g. —
OnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: yueOHOe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble manHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — PesxuM poctyna: http:// www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii nponecc : yueobHoe mocobue / Kamuaun B.H.. — Tyna : UucTtuTyT
3akoHOBeneHUss u ynpaenenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIA // DnekrpoHHO-OMOmmoreunas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHMK s
OakamaBpoB/lO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obpazosanme, 2017. — 313 c¢. — 978-5-4487-0048-4. - Pexumm pgocryna:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansitue 12. Tema 11. CyaedHble aKThI

Ilens 3anamusa: pacCMOTPETH BUJIBI CyZ€OHBIX TOCTAHOBICHUN.

B pe3ynomame uzyuenun oucyuniaunovt cmyoeHm 00J1)4cen:

3nams — OCHOBHBIE TIOJIOKEHHS  HOPM  apOUTPaXHOTO  MPOLECCYalbHOTO
3aKOHOJIaTEIBCTBA; HOPMBI apOUTPAKHOIO MpoIlecCyalibHOTO Kojekca P®; mporeccyanbHbIM
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa30upaTeabCTBa MO AETy.

Ymemsp — npunuMaTH pelieHus Mo BOIpocaM, BOZHUKAIOIIKUM B XOJI€ CYIOIPOU3BOCTBA
B apOUTpaXXHBIX CyJaX, W COBEpIIATh NpOIECCyajbHbIe IOPUANYECKHE NEHCTBUS B TOYHOM
COOTBETCTBHUM C 3aKOHOM; OCYILECTBJISTh MPABOBYI) AKCHEPTHU3Y HOPMATUBHBIX IPaBOBBIX
aKTOB, PETYIHPYIOMINX MOPSAOK OCYIIECTBICHUS apOUTPasKHOTO MPABOCY U

Dopmupyemoie komnemenyuu: OIIK-2 ciocoOeH NpUMEHATH HOPMbI MAaTEPUAIIBHOTO U
MPOLIECCYaNBFHOTO MpaBa MpHU PElIeHUH 3a7a4 IPoheCcCUOHATBFHON JeSTEIbHOCTH.


http://www.iprbookshop.ru/66859.html

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

AKmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYCHUU BUJOB
Cy1eOHBIX ITOCTAHOBJICHHIA.

Teopemuueckan uacmso. CyneOHbIE TOCTAHOBIEHHUS - 3TO MPOLIECCyallbHbIE aKThI,
KOTOPBIMH O(QOPMIISIETCS ITpoIeccyallbHas IS TENFHOCTh Cy/1a.

CynebHble TOCTAaHOBJICHUS - 3TO POJOBOE MOHATHE MO OTHOIICHHUIO K PAa3JIMYHBIM BHJIaM
MMOCTAHOBJICHUH CyJa.

Bce cyneOHble TOCTAaHOBJIEHUST MOXKHO Pa3/Ie/IuTh Ha /IBa BUJA:

1. IlocraHoBiieHus Cy1a IEPBOM MHCTAHLIUU.

2. TloctaHOBIEHHUS CYyIOB IPYTHX WHCTAHIIMA 110 IEPECMOTPY CYJIEOHBIX MTOCTAHOBIECHUI
MepBOM WHCTAHIUU (TO €CTh ameJUIAIUOHHOM, KacCallMOHHOW W HAaJ30pHON WHCTaHIIWH,
BBIIIECTOSIIIIUMU CyJIaMU TIPOBOJIUTCS).

[ToctaHOBNIEHHS Cy/1a TIEPBON MHCTAHIIHH.

1. Cynebnoe pemenue. Camblii ocHOBHOHM akT. [loHsTHE CyneOHOro pemieHust JaHO B
cratbe 194 I'TIK P®. Pemenne - 3To MOCTAaHOBIICHUE Cy/la IEPBOM MHCTAHIIMH, B KOTOPOM JIEJI0
pasperiaercs 1o CyImecTBy. ITO OCHOBHOM aKT Cy/ia epBO MHCTAHIUH.

2. 3aouyHOe pemieHHe. DTO PAa3HOBUAHOCTH PEIICHUS CyJda NMEepBOM MHCTAHIMH, C TOU
JUIIb CHeUu(UKOM, YTO 3TO NOCTAaHOBJIEHUE CyJa IMEpPBOM HHCTAHIMH, B KOTOPOM JEJO
paspenraercsi Mo CymiecTBY, HO MPHHATOE B OTCYTCTBUU OTBETYHMKA NPU HAIWYHH OCHOBAHWH,
yKka3aHHbIX B cTatbe 233 I'TIK PO.

3. Onpenenenne. OmpeneneHne - 3TO TOCTAHOBJICHHWE CyJa TEPBOW WHCTAHIWHU, B
KOTOPOM [IEJIO HE pa3pellaeTcs Mo CyIIECTBY.

4. CynebOHbli prKa3. ITO MOCTAHOBIEHHE MUPOBOIO CyAbH, BHIHECEHHOE TI0 3asIBICHUIO
KpEAUTOpa O B3BICKAHUU JCHEKHBIX CYMM HIIM 00 MCTPeOOBAaHUU JIBUIKUMOTO MMYIIECTBA OT
JIOJKHHKA B CIIydasx, ykazaHHbIX B ctathe 122 ['TIK PO.

Bropass rpynma cyaeOHBIX pelIeHHH - pelieHds CcyJa B WHCTAHIMIX amnelIsaiuH,
Kaccalllu ¥ HaJ30pa.

Bonpocul u 3a0anusa:

1. TloHsaTHe U BUABI CyJ€OHBIX aKTOB

2. CynebHoe perieHue

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DneKTpoHHBIA pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3l — DIIEKTPOH. TeKCTOBbIe maHHBIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nmoctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe mocoOue ISl CTYACHTOB BY30B,
obyuyaromuxcs no crnenuanbHocTd «Opucnpyaennus»/H.JIl. DpuamBunu [u ap.]. — 6-e uzm. —
OnekTpoH. TekcToBbie gannbie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nmoctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: ydueOHOe mocodue/ JI.b.
AOymieHko [u ap.]. — 4-e uza. — DIeKTpoH. TekcToBble ganHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctymna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueobHoe nmocoobue / Kamuaun B.H.. — Tyna : UucTtutyT
3akoHOBeneHuss u ynpaenenuss BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIA // DnekrpoHHO-OMOnmoreunas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHWK s
OakamaBpoB/lO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pocTyma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansiTue 13. Tema 11. Cyne0Hble aKThI


http://www.iprbookshop.ru/66859.html

I]ens 3anamusa: pacCMOTPETb BUABI CYACOHBIX TOCTAHOBIICHHIA.

B pezynomame uzyuenua oucyuniunovl CmyoeHm 00J1)4CeH:

3nams —  OCHOBHBIE  IIOJIO)KEHHS  HOPM  apOUTPaXHOTO  IMPOLIECCYabHOTO
3aKOHOJATEIbCTBA; HOPMBI apOUTPa)KHOTO MPOLIECCyallbHOTO Kojekca P®D; mporeccyanbHbIN
MOPSIIOK TIPOBEACHUS CyIeOHOTO pa30UpaTeIbCTBa 1O JICTTY.

Ymems — npuHuMaTh penieHus Mo BOIPOCAaM, BOZHUKAIOIIUM B XO/1€ CyIONPOU3BO/ICTBA
B apOMTpPaXXHBIX CyJaX, U COBEPIIATh IPOILECCYAIbHbIC IOPUANYCCKHE JCHCTBUS B TOYHOM
COOTBETCTBUHM C 3aKOHOM; OCYIIECTBJIATH IPAaBOBYIO SKCIEPTU3y HOPMATHUBHBIX IPABOBBIX
aKTOB, PETYIHPYIONIUX TOPSIIOK OCYIIECTBICHHS apOUTPAKHOTO IPABOCY TIUSI.

@Dopmupyemoie komnemenyuu: OIIK-2 cocoGeH NPUMEHATh HOPMbI MAaTEPUATIBHOTO U
IIPOLIECCYATILHOTO MpaBa MpHY PeleHUH 3a1a4 IpohecCUOHATBHON eI TEIbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3anamua — TPaAULIMOHHBIA CEMUHAP.

AKmyanbhocms memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YUYEHUU BHUJIOB
CyZIeOHBIX TOCTaHOBJICHHH.

Teopemuueckan uacms. CyneOHblE TOCTAaHOBJIEHHUS - 3TO IPOLIECCyalIbHbIE aKThI,
KOTOPBIMH 0(OpMIIsieTCs ITpoLieccyallbHas IeITebHOCTh Cya.

CyneOHbIe TOCTAaHOBJICHHUS - 9TO POJIOBOE MOHATHE MO OTHOMICHHUIO K PAa3JIUYHBIM BUIaM
MOCTAaHOBJICHUH CyJa.

Bce cyneOHbIe TOCTAaHOBIICHUST MOXKHO Pa3/IelIuTh Ha JIBa BUA:

3. IlocTaHoBieHus cya NepBoOil UHCTaHLIUY.

4. TlocTaHOBJICHHUS CYIOB IPYTHX MHCTAHIMN IO MIEPECMOTPY CyNeOHBIX TOCTAaHOBICHUN
nepBoil MHCTaHUMU (TO €CTh Aamne/UIILIMOHHOM, KacCallMOHHOM M HaJ30pHOW WHCTAaHIUH,
BBIIIECTOSIINMU CYIaMH TIPOBOIHTCS).

[ToctaHoBNEHUA Cy1a TEPBON MHCTAHIIMH.

5. Cynebnoe peuienue. Camblii OcCHOBHOH akT. IloHATHe cyneOHOro pemnieHus 1aHo B
crarbe 194 I'TIK P®. Pemenue - 310 NOCTaHOBJIEHUE Cy/la IEPBOM MHCTAHLIUU, B KOTOPOM JIEJI0
pasperraercs 1o CymecTBy. IT0 OCHOBHOH aKT Cy/ia TIepBO WHCTAHIUH.

6. 3aouHoe pemieHrne. DTO Pa3HOBUAHOCTH PEIICHHUS CyJa MEpBOW HMHCTAHIUHU, C TOM
JUIIb CHEeNU(UKON, YTO 3TO TOCTAHOBJICHHWE CyJa IEpPBOW HWHCTAHIMH, B KOTOPOM JEIO
pas3pelaercs 1Mo CyImecTBy, HO IPUHATOE B OTCYTCTBMM OTBETYMKA MPU HATUYUU OCHOBAHUIA,
ykazaHHbIX B ctatbe 233 ['TIK PO.

7. Onpenenenue. OrmpeneieHre - 3TO IOCTAHOBJICHHE CyJa NEpBOM WHCTaHIMH, B
KOTOPOM JIEJI0 HE pa3peliaercs Mo CyIIecTBY.

8. CyneOHblii mpuka3. DTO NOCTaHOBJIEHUE MUPOBOTO CY/IbH, BRBIHECEHHOE I10 3asBICHUIO
KpEeIUTOpa O B3BICKAHMM JICHE)KHBIX CYMM WJIM 00 MCTpEOOBAaHHMM JBMKUMOTO MMYILIECTBA OT
JIOJDKHUKA B CIydasx, yka3aHHbIX B cTaThe 122 I'TIK POD.

Bropass rpynma cyaeOHBIX pEUIeHWH - pelmieHus Cyna B HWHCTAHIMSX alleJuIsIiH,
Kaccalliy ¥ HaJ[30pa.

Bonpocwel u 3a0anusa:

1. CynebHbie onpeneeHus
2. TloctaHoBieHust apOUTPAKHBIX CYIOB

Pexomenodyeman numepamypa
1. ApOutpaxHslii mpouecc [DIeKTpOHHBINA pecypc]: yueOHuk/A.B. AbcamamoB [u ap.]. — 7-e
u3l1. — DIEKTPOH. TeKcToBble AaHHBIe. — M.: CraryTt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum nmocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIpoliecc [DIEKTPOHHBIN pecypc]: yueOHOe MmocoOue NI CTYJACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctn «HOpucnpynennus»/H.Jl. DpuamBwm [ ap.]. — 6-¢ m3a. —
DOnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnexTpoHHbI pecypc]: yuebHoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html



4. B.H. Apburpaxssrii nporecc : ydeoHoe mocodue / Kaymunn B.H.. — Tyna : UaCcTHTYT
3akoHoBeneHuss u ynpaenenusi BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
JIEKTPOHHBIA // DnexTpoHHO-OmOMmoTeunas cucrema [PR BOOKS : [caitir]. — URL:
http://www.iprbookshop.ru/80635.html

5. Ceupun IO.A. ApOutpaxsblii mpouecc [DIEKTPOHHBIA pecypc]: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansTue 14. Tema 12. Ilpon3BoacTBO B apOUTPaXKHOM cy/ie MepBOi
HHCTAHLIMH MO J1eJIaM, BOSHUKAKIIUM U3 A/IMUHUCTPATUBHBIX U HHBIX MYyOJMYHBIX
NPaBOOTHOIIEHUH

Ilenv 3anamusa: paccMOTPETh MOPSIOK IPOU3BOJICTBA B apOUTPaXKHOM CyJe IMepBOil
WHCTAHIIMM 10 JeJaM, BO3HHUKAIOUIMM W3 aJMHHHUCTPATHBHBIX M HHBIX MTyOJIUYHBIX
IIPaBOOTHOLLIEHUM.

B pe3ynomame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCeH:

3nams —  OCHOBHBIE  IIOJIO)KEHHS  HOPM  apOUTPaKHOTO  IPOLIECCYaIbHOTO
3aKOHOJATeIbCTBA; HOPMBI apOUTPaXKHOTO MPOLIECCYaNbHOr0 Koaekca P®; mporeccyalibHbli
MOPSIIOK MPOBEIEHUS CyIeOHOTO pa30rpaTesbCTBa 10 JeTy.

Ymemwp — npuHuMaTh pemieHus 1o BOIpocaM, BOZHUKAIOIIKUM B XOJ€ CyIOIPOU3BOACTBA
B apOMTpaXHbIX CyJaX, U COBEpILIATh IPOLECCYaJbHbIE IOPUIUYECKHE JEHUCTBUS B TOYHOM
COOTBETCTBHUM C 3aKOHOM; (OpPMBI PpACHOPSDKEHUs MCKOBBIMU CpPEACTBaMHU 3alllUThl B
apOUTPaKHOM TPOILIECCEe; OCYLIECTBIIATDH [IPABOBYIO SKCIIEPTU3Y HOPMATHUBHBIX MPABOBBIX aKTOB,
PEryJIUpYIOMUX MOPSAA0K OCYIIECTBIECHUS apOUTPaXKHOTO MPABOCY AU

Dopmupyemole KomnemeHyuu: OIIK-2 crocoOeH MPUMEHSTD HOPMBI
MaTEepUaIbHOTO U TMPOIECCyalbHOrO TMpaBa NpPHU pPEIICHUH 3aJad MNpodecCHOHATHHON
JIeSITEIIbHOCTH.

Opzanuzayuonnas popma npoeedenus 3auamus - TPAAUIMOHHBIA CEMUHAP.

AKmyanbhocme memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3yUYEHUHU MOpSAIKa
MPOU3BOJCTBA B apOUTPaXHOM CyJe MEepBOM MHCTAHIMU MO JejiaM, BO3HUKAIOIIUM U3
aJIMMHHUCTPATUBHBIX U UHBIX MyOIMYHBIX IPAaBOOTHOIICHUH.

Teopemuueckan uacms. ApOUTpPaXKHBIE CYyIbl pPacCMaTPUBAIOT BO3HUKAIOIIUE U3
aJIMMHHUCTPATUBHBIX U UHBIX MyOJIMYHBIX IPAaBOOTHOIICHUH Aema:

1. O6 ocnmapyuBaHWY HOPMATUBHBIX MPABOBBIX AKTOB, 3aTPArvBAIOIIMX MPaBa U 3aKOHHBIE
MHTEPECHI 3asBUTENS B cepe MpealpUHUMATEIbCKOM U MHOM SKOHOMHUYECKOHN JEesTeNbHOCTH,
ecinu ¢eaeparbHbIM 3aKOHOM HUX PACCMOTPEHHE OTHECEHO K KOMIIETEHIIMH apOUTPakHOTO cyla
(rn. 23 AIIK POD).

2. O6 ocnapuBaHMM HEHOPMATHUBHBIX IPABOBBIX AKTOB OpPraHOB T'OCYJIapCTBEHHOI
Bractu P®, opraHoB rocyaapcTBeHHOM BiacTu cyObekToB P®, opraHoB MecTHOTo
caMOyIpaBlieHUs, pelIeHud U JelcTBUil (0e31elcTBUs) roCyAapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPAaBJIEHUS, UHBIX OPraHOB M JOJDKHOCTHBIX JIMII, 3aTparMBarolluX IpaBa U
3aKOHHBIE WHTEPECHl 3asABUTENS B cdepe MpeAnpUHUMATENBCKON MU MHONW SKOHOMHYECKOU
nestenbHoCTH (1. 24 ATIK PO).

3. O0 aIMUHUCTPATUBHBIX MpPAaBOHAPYLIEHUSAX, e€clu (eaepaabHbIM 3aKOHOM HX
paccMOTpEHHE OTHECEHO K KOMIETEHIIUU apOuTpaxkHoro cya (ri. 25 AIIK PO).

4. O B3BICKaHUU C OPTaHH3aIil U TPaKJIaH, OCYLIECTBISIOMINX MPEANPUHUMATEIHCKYIO
U UHYI0 DJKOHOMUYECKYIO JESITEIbHOCTb, OOS3aTENIbHBIX IJIaTeXKEW, CaHKUUM, eclu
benepaabHBIM 3aKOHOM HE TIPEyCMOTPEH UHOM MOPsIIOK uX B3bickaHus (T11. 26 ATIK PO).

5. llpyrue nena, BBITEKAlOIIME W3 aJMUHUCTPATUBHBIX W HWHBIX NOYOIMYHBIX
IIPaBOOTHOUICHUH, ecnu (eepaabHbIM 3aKOHOM HUX PACCMOTPEHHE OTHECEHO K KOMIETEHILIUU



http://www.iprbookshop.ru/66859.html

apOUTPaXKHOTO Cy/Ia.

Bo30yxeHue nen JaHHOW KaTerOpHHM OCYIIECTBISICTCS HE IyTeM IOJa4d HUCKa
(MCKOBOTO 3asIBJICHUS), a ITyTEM 00KaJ0BaHUs, T.€. MOJA4YeH jKamo0bl WK 3asBJICHUS.

Jluna, yuacTByIOIIME B JellaX, BO3HUKAIOUIMX W3 aJMUHUCTPATUBHBIX W HMHBIX
HY6J'II/I‘-IHI)IX HpaBOOTHOMCHHﬁ, I/IMCHYIOTCSI HEC CTOpOHaMI/I, a 3asidBUTCIAMH, JIUMIAMU,
MOIAIOIUMHU Kano0y, TUIIAMH, OTBEYAIOIUMHU TI0 kKanobde, 3aMHTEPECOBAHHBIMU JTUIIAMH.

I'paxnane, opraHu3ald U HWHBIE JUIA BIpaBe OOpPAaTUTHCS B apOUTPAKHBIA Cy1 C
3asBJICHUEM O MPHU3HAHUM HEIECUCTBYIOIIMM HOPMATHUBHOIO IPABOBOrO akKTa, IPHUHITOIO
rOCYJapCTBEHHBIM  OpPraHOM, OPraHOM MECTHOIO CaMOYIIPaBJICHHs, HHBIM OpPIraHOM,
JIOJKHOCTHBIM JIMIIOM, €CJIM IOJIATrar0T, YTO OCIIapUBAEMbIi HOPMATHUBHBIN MPAaBOBOW aKT WIH
OTJICNIbHBIC €T0 MOJIOKEHUSI HE COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMAaTHBHOMY IPaBOBOMY
aKTy, UMEIOIIMM OOJIBIIYIO IOPUINYECKYIO CHUTY, U HApYIIAlOT UX IpaBa U 3aKOHHbIE UHTEPECHI
B cepe MpeanpuHUMATEIbCKONH U UHONH SKOHOMHUYECKOH JesITeIbHOCTH, HE3aKOHHO BO3JIAaraioT
Ha HUX Kakue-11M00 OOA3aHHOCTHM WJIM CO3Jal0T MHbIE HNPENATCTBUSA ISl OCYLIECTBIICHUS
NPEANPUHUMATENBCKON U MHOM SKOHOMHUYECKOH JesITeNbHOCTH. B ciydasx, mperycMOTpeHHbIX
AIIK, ¢ TakuMm ke 3asBI€HHEM MOTYT OOpaTUTbCS B apOMTpa)KHbIH CyJ MPOKYpPOp, a TaKxKe
rOCyJapCTBEHHbIE OpraHbl, OpraHbl MECTHOTO CaMOYIpPAaBJIEHUs U UHbIE OpraHsl (4. 4. 1, 2 crT.
192 AIIK).

Bonpocwt u 3a0anusa:

1. TIpon3BoACTBO TO JenaM, BOSHUKAIOIIUM U3 aJJMHHUACTPATHBHBIX M HHBIX ITyOIHIHBIX
IIPaBOOTHOLIEHUHN: CYIIIHOCTb U BUJIbI JI€JT

2. Paccmotpenue ien 06 ocriapuBaHUU HOPMATUBHBIX ITPABOBBIX aKTOB

3. Paccmotpenue nen o0 ocraprBaHUM HEHOPMATHBHBIX MPABOBBIX AKTOB, PEUICHUH U
neicTBuil (0e31eiCTBUSI) TOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJICHMUS,
WHBIX OPTAHOB, TOJDKHOCTHBIX JIHI

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DaeKTpoHHBIA pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3l — DIIEKTPOH. TeKCTOBbIe maHHBIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum moctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBI Tporecc [DIEKTPOHHBIA pecypc]: ydeOHoe MmocoOue IS CTYACHTOB BY30B,
obyuyaromuxcs o crnenuanbHocTd «Opucnpyaennus»/H.JI. DpuamBunu [u ap.]. — 6-e uzm. —
OnekTpoH. TekcToBbie gannbie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pesxum moctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: yueOHOe mocobdue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble ganHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueonoe nmocooue / Kamuaun B.H.. — Tyna : UuctutyT
3akoHOBeneHuss u ynpaenenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIA // DnekrpoHHO-OMOmmoreunas cuctema IPR BOOKS : [caiit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHWK s
OakamaBpoB/lO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obpazosanme, 2017. — 313 c¢. — 978-5-4487-0048-4. - Pexumm  pgocryna:
http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 15. Tema 12. [Ipon3BoacTBo B apOUTPaKHOM Cy/1e MePBOii
WHCTAHLIMH MO0 J1eJIaM, BOSHUKAKIIUM U3 A/IMUHUCTPATHBHBIX U HHBIX MyOJMYHBIX
NPaBOOTHOIICHUH


http://www.iprbookshop.ru/66859.html

Ilenv 3anamusa: paccMOTPETh NMOPSIOK IPOM3BOJCTBA B apOUTPaXHOM CyJe NepBOi
WHCTaHIIMM 10 JejlaM, BO3HHUKAIOUIMM K3 aJMHHHUCTPATUBHBIX M HHBIX MTyOJIUYHBIX
IIPaBOOTHOLLIEHUN.

B pezynomame uzyuenun oucuyuniaunovl cmyoeHm 001)4CeH:

3nams — OCHOBHBIE  IIOJIO)KEHHS  HOPM  apOUTPaXHOTO  IMPOLIECCYabHOTO
3aKOHOJATeIbCTBA; HOPMBI apOUTPaXKHOTO IMPOLIECCYalIbHOro Koaekca P®; mponeccyalbHbli
MOPSIIOK MPOBEIEHUS CyIeOHOTO pa30npaTesbCTBa 10 JeTy.

Ymemwp — npuHuMaTH pelieHus 1o BOIpocaM, BOZHUKAIOIIKM B XOJ€ CyIOIPOU3BOACTBA
B apOMTpaXHBIX CyJaX, W COBEpILIaTh IpOLECcCyajbHbIE IOPUANYECKHUE JIECUCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OpPMBl PpACHOPSDKEHUs] HMCKOBBIMU CpPEACTBAaMHU 3alllUThl B
apOUTPaKHOM TPOILIECCE; OCYLIECTBIIATH IPABOBYIO SKCIEPTU3Y HOPMATUBHBIX MPABOBBIX aKTOB,
PEryJIupyIOIUX MOPSA0K OCYIIECTBICHHUS apOUTPaXKHOTO MPaBOCY 1US.

Dopmupyemole KOMnEMEHYUU: OIIK-2 crocoOeH MIPUMEHSITh HOPMBI
MaTepUabHOTO M TPOLECCYaJbHOr0 IpaBa IpH peleHHH 337ad  [podecCHOHATbHON
JIeSITEIIbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3auamus - TPAAULIMOHHBIA CEMUHAP.

AKmyanbhocmes mempl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3yUYEHUU MOPSAIKa
IPOM3BOJICTBA B apOUTPaXHOM CyJe MEepBOM HHCTAHLUMU IO JeJlaM, BO3HHMKAIOIUM U3
aJIMMHHUCTPATUBHBIX U UHBIX MyOJIMYHBIX IPAaBOOTHOIICHUH.

Teopemuueckaa wacmp. 3aKOHOM IIPENYCMOTPEHBI COKPALLIEHHBIE CPOKU PACCMOTPEHUS
JIeJ1, BOSHUKAIOMINUX U3 aJMUHUCTPATUBHBIX M UHBIX IMyOJINYHBIX MPAaBOOTHOIIEHUH (4. 1 cT. 194,
4. 1 ct. 200, 4. 1 cT. 205, 4. 1 cT. 210, 4, 1 c1. 215 AIIK PD).

3asiBIIEHHsI MO paccMaTpUBAaEMOM KaTeropuu e MOAAI0TCSl B apOUTpPakHBIM Cy[ IO
0OIIMM IpaBUIaM OOJACYIHOCTH, ipeaycMoTpeHHbIM AITK P®, ecniu He ycTaHOBIIEHO JIpyroe.

OcoOble mpaBuIIa MOACYAHOCTH YCTaHOBJIEHBI Ul MO/1a4yl 3asBJICHUM O MPUBJICUYECHUU K
aaMuHUCTpaTuBHOM oTBeTrcTBeHHOCTH (cT. 203 AIIK P®) m 00 ocnmapuBaHMM pelLIeHHUS
aJIMMHHUCTPATUBHOIO OpraHa O MpPHBJICYEHUM K aJMUHUCTPAaTUBHOM OTBETCTBEHHOCTH (cT. 208
AIIK P®).

OnmHOM M3 CYIIECTBEHHBIX OCOOEHHOCTEH JaHHOW KAaTeropud JeN SIBISETCS TO, YTO
00S3aHHOCTh  JIOKA3bIBaHMUSI OOCTOATEIBCTB, TMOCTYKUBIIMX OCHOBAHUEM [UIsl TIPUHATHUS
OCIIApUBAEMOT0 aKTa, 3aKOHHOCTH OCIAPUBAEMBIX pEIICHWH W jaeicTBuil (0e3melcTBus)
roCy/1apCTBEHHBIX OPTaHOB, OPTaHOB MECTHOT'O CaMOYIIPABIICHHUS, HHBIX OPTaHOB, TOJKHOCTHBIX
JUI], BO3JIaraeTcs Ha OpraHbl W JIUL, KOTOpbIE MPHUHSUIM OCIAPUBAEMBIM aKT, PpELICHHE,
COBEPIIUIIN ocTiapuBaemMbie nericTBus (Oe3aeiicTeue) (4. 3 cr. 189 AIIK).

OKOHOMHMYECKHE CIIOPbI, BO3HUKAIOIINE W3 aJMUHHUCTPATUBHBIX M HMHBIX IyOIMUYHBIX
MPABOOTHOLIEHHUH, MOTYT OBITh YperyJupoOBaHbl CTOPOHAMH IO IpaBWJIaM, YCTaHOBJICHHBIM
AIIK, nmyTteMm 3akiifOu€HUs] COIJIAIIEHHUsS WJIM C HCIIOJIb30BAHMEM JAPYTUX HNPUMHPUTENbHBIX
MIpoIIe Iy, €CIU MHOE HE YCTaHOBJIEHO (enepanbHbiM 3akoHOM (cT. 190 ATIK).

Crenuduka mpoLecCyaqbHOTO PETYJIHPOBAHUS PACCMOTPEHUST W pa3pelIeHus Jel,
BO3HUKAIOIINUX U3 aJIMUHUCTPATUBHBIX M MHBIX MyOJIMYHBIX MMPABOOTHOIIEHUH, 3aKIIOYaETCs B
TOM, YTO OTH JeJa pPacCMaTPHBAIOTCA IO OOIIMM IMpaBHJaM HMCKOBOTO MPOHM3BOJCTBA, C
MCIOJIb30BaHNEM apOUTPaKHOM MpoleccyaibHOU (POPMBI, C yUETOM psa HOPM, COJIEPKALTUXCS
B o0mux nonoxeHusx AIIK P®, npoueccyanbHbIX 0COOEHHOCTEH, KOTOPHIE YCTAaHOBJIEHHI B
pazn. Il AIIK P®, wu ocobeHHOCTEH aIMHUHHUCTPATUBHOIO  CYJIOMPOH3BOJICTBA,
npeaycmotpeHHsix B Komekce  Poccuiickoit  ®eneparmuu 00  aJMUHUCTPATHUBHBIX
MPaBOHAPYLICHUSIX.

K o6mum mpaBuiamM MCKOBOTO MPOU3BOJICTBA OTHOCSTCS MPaBHiIa O MUCbMEHHOU (popme
obpamenus B cya (ct. 125 AIIK P®), paccmoTpeHnn Bompoca o MPUHITHH 3asBICHUS (CT. CT.
128, 129 AIIK P®), npaBuia DOATOTOBKHU JieNa K Cy/JeOHOMY pa3OMpaTeNbCTBY M CyAeOHOTO
pazouparensctBa (tn. 14, 19 AIIK P®), mnpasuna, peryiupyromme TpPUMUPUTEIbHBIE
npouenyps! (ria. 15 AIIK P®), npaBuia nNpuHATHS pELICHUN W ONpelereHuid apOUTpakHOTO




cyna (rn. 20, 21 AIIK P®), mpaBuia npuoCcTaHOBICHUs MTpou3BOACTBa 1o aeny (ri. 16 AIIK
P®), okoHuaHus TPOU3BOJICTBA MO Aeny 0e3 BeiHeceHwus pemienus (ta. 17, 18 AIIK P®D).
Bonpocwt u 3a0anun:
1.  Paccmotpenue aen 06 aAMUHUCTPATHUBHBIX IPABOHAPYIICHUAX
2. PaccMmoTpenwe Aen 0 B3bICKAaHUU 00S3aTeNbHBIX IIATEXKeW U CAaHKIUH
Pexomenodyeman tumepamypa
1. ApGutpaxusiii npouecc [DnekTpoHHbI pecypc]|: yueOHuk/A.B. AGcansmoB [u nap.]. — 7-€
u3J. — DJEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxkHbIil mpolecc [DNeKTPOHHBIA pecypc]: ydeOHoe mocobue sl CTYACHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpyaennus»/H.Jl. Dpuamswm [u np.]. — 6-¢ m3a. —
DnekTpoH. TekcToBble Aanubie. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnextpoHHbll pecypc]: ydeOHoe mocobue/ JI.b.
AOymeHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBbe naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum poctyna: http:// www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxusiii npouecc : yueobnoe mocodue / Kamuaumn B.H.. — Tyna : Uuctutyt
3akoHoBeneHuss W ympasinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANIEKTPOHHBIN // OnexrpoHHO-OmOimoteyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsbld mporecc [DJIEKTPOHHBIN pecypc]: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — DOJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansiTue 16. Tema 13. Oco0eHHOCTH NPOU3BOJACTBA B ApOUTPAKHOM
cy/e Mo OTAeJbHBIM KaTeropusM aeJl.

Ilenv 3anamusa: paccMOTpPEeTb OCOOEHHOCTH TPOW3BOJACTBA B apOUTPAKHOM CYZE IO
OTJEJIbHBIM KaTErOpHUsIM JIell.

B pe3ynomame uzyuenun oucyuniaunovt cmyoeHm 00J1)4cen:

3namp - HOpPMBI apOUTPAXHOTO IpoleccyalbHOro Kojekca P®d; mpoueccyanbHbIi
MOPSITOK TIPOBEACHUS CyIe0HOTO pa30upaTeIhCTBa MO JICTy.

Ymems - npunumath pemieHus Mo BOIpocamM, BOZHUKAIOLIMM B X0JI€ CyIONPOU3BOCTBA
B apOMTPaXXHBIX CyJaxX, U COBEpUIATh IMPOLECCYaIbHbIE IOPUANYECKHE JEHCTBUS B TOYHOM
COOTBETCTBMM C 3aKOHOM; (OpPMBl PpACHOPSDKEHUs] MCKOBBIMU CpPEACTBaMHU  3alllUThl B
apOUTPaKHOM IPOIECCE; OCYIIECTBIIATH MPABOBYIO SKCIEPTU3Y HOPMATHUBHBIX MTPABOBBIX aKTOB,
PEryJIUpYIOIHUX MOPSAA0K OCYIIECTBIECHUS apOUTPaXKHOTO MPaBOCY AUS.

Dopmupyemoie komnemenyuu: OIIK-2 criocoOeH NpUMEHATH HOPMbI MAaTEPUAIBHOTO U
IpoIecCyalbHOIO IpaBa MpH peIIeHUH 3a/1a4 MPoPeCCUOHATBHOMN 1eATEIbHOCTH.

Opzanuzayuonnan popma npogedenusn 3auamus — Kpyriblid CTO.

AKmyansnocms memvl HNPAKMUYECKO20 3GHAMUA 3AKIIOYACTCS B  U3YYECHUU
0CcOOEHHOCTEH MPOM3BOJICTBA B apOUTPAKHOM CYI€ TIO OTJEIBHBIM KaTETOPHUSIM JIEL.

Teopemuueckaa uacme.

1. Jlena 00 ycraHOBIEHNUHU ()aKTOB, UMEIOMIMX IOPUINYECKOE 3HAUCHUE.

Takue nena paccMaTpuBarOTCs apOUTPaKHBIM CYJIOM O OOIIMM MpaBUiIaM

HCKOBOT'O MPOU3BOJICTBA, YCTAHOBJICHHOTO ApPOUTpPa)XXHbIM HPOLECCYaJbHBIM KOIEKCOM
P®, ¢ ocobennoctsimu, npexycmorpeHHsiMu B TiaBe 27 AIIK P®. IlpousBoacTBo mo HuUM
BO30Yy’KJaeTCsl HA OCHOBAaHUM 3asiBICHUU 00 YCTAHOBJIEHHU (PAKTOB, UMEIOLIUX IOPUINYECKOE
3HaYeHHE, U JOHKHO COOTBETCTBOBATH TPEOOBAHUSAM, MPEAYCMOTpEeHHBIM 4. 1, . 1, 2 u 10 1. 2
cT. 125 AIIK PO.

B 3asBneHnN AOIKHBI ObITh YKa3aHbI:



http://www.iprbookshop.ru/66859.html

- ¢akr, 00 YCTaHOBJICHUH KOTOPOTO XOJIaTANCTBYET 3asBUTEIIb;

- HOpMBI 3aKOHa, MPEeayCMaTPUBAIOIIETO, YTO JaHHBIN (aKT MOPOXKIAET IOPUIANYECKUE
MOCIEACTBHS B cpepe MpeANPUHUMATETHCKON U HHOM SKOHOMHYECKOH eATeThHOCTH;

- 000CHOBaHME HEOOXOIUMOCTH YCTAaHOBJICHHUS JJAHHOTO (haKTa;

- JI0Ka3aTeNbCTBA, MOATBEP)KIAIONIME HEBO3MOXXHOCTh  IOJYYCHHUS  3asBHUTEIIEM
HaJJIeXkKallKX J1I0Ka3aTeIbCTB UM BOCCTAHOBJIEHUS YTPAUEHHBIX JOKYMEHTOB.

2. Jlena o NpuUCYKJICHUU KOMIICHCAIIMU 32 HapYIIEHUE MpaBa Ha CYJONPOU3BOJCTBO B
pa3yMHbIN CPOK WM [IpaBa Ha UCIIOJIHEHUE CY/IEOHOr0 aKkTa B pa3yMHBIM CPOK.

B 2010 r. npunst ®enepanbhbiii 3akoH «O KOMIEHCAllMM 3a HApyLICHHE IpaBa Ha
CYJOIIPOU3BOJICTBO B Pa3yMHBIH CPOK WJIM IIpaBa Ha MCIOJHEHHE CyACOHOrO aKTa B Pa3yMHBIN
cpok» 10 kommeHcaluu 3a HapylIeHHE IpaBa Ha CyJIONPOU3BOJICTBO B Pa3yMHbIH CPOK WIIU
IpaBa Ha UCIIOJIHEHHE CyAeOHOro akTa B pasyMHbIH cpok: PenepanbHblii 3akoH oT 30 ampens
2010 1., No 68-®D3 // C3 PD- 2010. Ne 18. Crt. 2144. ycraHaBIMBAIONIUI rapaHTHH 00€CIICUCHUS
HpaBa rpaxjaad PO, HHOCTpaHHBIX Ipak/iaH, Ul 0€3 rPaKJIaHCTBA, POCCUUCKUX, HHOCTPAHHBIX
U MEXAYHapOIHBIX OpraHMU3alfi, SBISIOMIMUXCS B CYJeOHOM IMpoOLecCe CTOPOHAMH WIIU
TPETPUMHU JIUI[AMH, 3aSBJISIIONIMMU CaMOCTOSTENIbHbIE TPeOOBaHUS OTHOCHUTEIIBHO MpeaMeTa
criopa, Tu00 SBJISIOMIMXCS JOKHUKAMH U B3bICKATEISIMU B UCIIOJIHUTEIHLHOM IPOU3BOJICTBE, a
TakKe  TO0J03PEBAEMBIX, OOBUHSEMBIX, MOACYJUMBIX, OCYXXICHHBIX,  OIPaBIAHHBIX,
MOTEPHEBIINX, TPAKIAHCKUX  HCTIOB, TPaXTAHCKMX  OTBETYMKOB B  YIOJOBHOM
CYJIOIPOM3BOJICTBE U MHBIX 3aMHTEPECOBAHHBIX JIUI] B IIPEAYCMOTPEHHBIX 3aKOHOM CilydasX Ha
CYJIOTIPOM3BOJICTBO B pPa3yMHBbIII CpPOK M IIpaBa Ha HUCIOJHEHUE CyAeOHOro akra,
IpeyCMaTpUBAIOIIET0 OOpallleHne B3BICKaHUS Ha CPEACTBAa OIOKETOB OIO/PKETHOW CHCTEMBI
P®, B pazyMHblii CPOK.

B cooTBeTcTBUM C yKa3aHHBIM 3aKOHOM HApYIICHHE JAHHBIX IIPAB SIBJISETCS OCHOBAHUEM
JUIl TIPUCYKACHUSA 3aMHTEPECOBAaHHBIM JiMiaM komneHcauuu. [Ipunstue 3akona Ne 68-D3
00yCJIOBJICHO HEOOXOAMMOCTBIO BHIMIOJIHEHHs] TpeOoBaHuii EBpormeiickoro cyna mo mpaBam
yenoBeka (nanee - ECITH) o co3manuu 3pPeKTUBHOTO CpeacTBa MPaBOBOM 3aIUTHI B CBS3HU C
BBISIBIICHHBIMH CITy4YastMH HECOOJIOJICHHSI Pa3yMHBIX CPOKOB CYJOIPOM3BOJICTBA M UCIIOTHEHUS
cyne6ubx akToB. [loa 3¢ heKkTUBHBIM CpPeACTBOM MPABOBOM 3alIUTHl MOHUMAETCS KOMILIEKC
ONpEAENEHHBIX MEp, HalpaBICHHBIX Ha MPEJOTBpAlllcHWE HapylIeHUs IpaBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHBIM CPOK M IpaBa Ha MCIOJHEHHE CYJIeOHOro akTa B pa3yMHbIN
cpok (ITocranonenne ECIIY ot 15 suBaps 2009 r. «[emo «bypmoB (Burdov) mporus
Poccutickoit ®@eneparun» (Ne 2)», IloctanoBnenme ECIIY ot 10 ampens 2008 r. «J/leno
«Baccepman (Wasserman) npotus Poccutickoit @eneparmm» (Ne 2)» (xamoda Ne 21071/05)).

[Tomumo 3TOrO, Ha HEOOXOIUMOCTh CO3JaHUSI KOMIIEHCAIIMOHHBIX MEXaHHW3MOB 3alllUTHI
npaBa Ha CYJONPOW3BOJICTBO B Pa3syMHBIH CPOK M TpaBa Ha HUCIIOJHEHHE CyAeOHOTO akTa B
pasyMmHbIi cpok yka3zbeiBaeTcs B Onpenenennn Konctutynunonnoro Cyna P® ot 3 utonst 2008 r.
Ne 734-O-I1.

[IpaBo Ha cy1ONMpPOU3BOJCTBO B pa3yMHBIN CPOK U MPABO HA UCIIOJIHEHUE CYJIEOHOTO aKTa
B Pa3syMHBII CPOK MMEIOT ITyOJMYHO-TIPABOBYIO MPUPOIY, B CBSI3U ¢ uyeM 3akoHoM Ne 68-D3
YCTaHOBJICH CHENMAIbHBIA TMOPAJOK HMX 3alllUThl, OTIWYHBIA OT crocoba 3aluThl TpaB,
HapYIICHHBIX HE3aKOHHBIMU JEHCTBUSAMH CYJIOB U MHBIX TOCYJAPCTBEHHBIX U MYHHUIIUIAIbHBIX
OpraHoB, KOTOpbIi perynupyercs riaBoit 27.1 AIIK P®.

B 3akone Ne 68-@3 conepxkarcst MOJT0KEHHUSI O KOMIIETEHIIMH CY0B 001el IOPUCAUKIINH
1 apOUTPaKHBIX CYJIOB [0 PACCMOTPEHUIO COOTBETCTBYIOIINX 3asBJICHHM.

Tak, B yacTu, Kacawlleicss OonpenesieHusl MOABEJOMCTBEHHOCTH €] O MPUCYKACHUU
KOMIIEHCAIINH, TPETyCMOTPEHO, UYTO 3asiBICHUS MOJAIOTCSA B CyJa OOIIeH IOPUCIUKIHUU JTHOO B
apOUTPaXHBIA CyJ B 3aBHCHUMOCTH OT TOTO, KaKMM CYIOM OBbLT HApyIIeH pPa3syMHBIA CpPOK
CyneOHOTO pa30upaTenbCcTBa WM CyACOHBIM aKT KaKoro cyaa ObUT MCIOJHEH C HapylIeHHEM
pa3yMHOI0 CpoKa.

3asiBIIeHHE O MPHUCYXACHUN KOMIIEHCALlMU 3a HapyllIeHWe HpaBa Ha CyAONPOU3BOJCTBO B
pa3yMHBIN CPOK MITU TIPaBa Ha UCMIOJHEHUE CYJIeOHOTO aKTa B pa3yMHbBIN CPOK B KAU€CTBE CYy/I0B




NepBOil WHCTAaHIMU B CHUCTEME apOWTPaKHBIX CYIOB paccMaTpuBaeT (enepanbHbIH
apOUTPaXHBIN Cyl OKpyTa.

3akoHoM Ne 68-®D3 ycraHaBiIMBaeTCs, YTO CYJEOHBIE pEIIEHUS O MPHUCYKIACHUU
KOMIIGHCAIIMK 3a HapyIlleHHWe pPa3yMHOTO CpOKa CyJONMPOU3BOJICTBA HCIONHSIOTCS 3a CUET
cpeacTB ¢enepanbHOTO OIO/DKETa, a 32 HApYIICHHWE Pa3yMHOTO CPOKa HMCIIOJHEHHS CyIEOHBIX
aKTOB - 3a CYET CPEICTB (enepanbHOro OrJpkera, Wi OromkeTa cyobekTa PO, unm MectHOro
oromkeTa (. 1 u 2 cT. 5 3akona Ne 68-D3).

CynebHoe pelieHHe O TPUCYXKACHUM KOMIIGHCAIIMM TOJUICKHUT HEMEJJICHHOMY
ucnonHenuto (n. 4 cr. 4 3akona Ne 68-d3). Cpok HCIIOJIHEHHUS TAKOIO PEILEHUS HE MOXKET
IPEBBIIIATH TPEX MECSIIEB CO JHS €ro NOCTYIUICHUS Ha HCIIOJIHEHHUE B MOPAIKE, YCTAHOBICHHOM
Oro/KETHBIM 3aKOHOJAaTeNbCcTBOM (1. 1 cT. 5 3akona Ne 68-®3). Ilpu »TOM Takoe pelieHue
MOKET OBITh 00’kaI0BaHO B cyZieOHOM nopsiike (1. 5 cT. 4 3akona Ne 68-D3).

Opranom, Ha KOTOPBIH BO3JIOKEHO HCIIOJHEHNE PEUICHUN O TPUCYKICHIUH KOMIICHCAIIUU
3a HapylIeHME IpaBa Ha CYJOINPOU3BOJACTBO B Pa3yMHBIH CpPOK W MpaBa Ha HCIOJIHEHHE
CyneOHOTO aKTa, MPeayCMaTpPUBAIOIIETO OOpalleHue B3BICKAHUSA Ha CpelIcTBa (pemepaabHOTO
Oro/KeTa, B pa3yMHBIHN cpok, siBiseTcss Munun Poccuu (moan. 1 u 2 m. 2 c1. 5 3akona Ne 68-
@3).

CynebHoe pelieHue 0 NPUCY>KACHUU KOMIIEHCAIUY 32 HapyIlleHHe MpaBa Ha UCTIOJHEHUE
CyneOHOTO aKTa, MpeIyCMaTpPUBAIOIIEr0 OOpalleHre B3BICKAHUS Ha CpeAcTBa OropKeTa
cyobekra P wmim mectHoro OJkeTa, B pPasyMHBIH CPOK HCIOJHSAETCS COOTBETCTBYIOIIMM
¢uHaHCOBBIM OpranoM (moar. 3 1. 2 ct. 5 3akoHa Ne 68-03).

PaccmoTpenue gen O NOpPUCYKACHUM KOMIIGHCALIMM 3@ HapylIeHUWEe IpaBa Ha
CYZOIIPOU3BOJICTBO B Pa3yMHBIH CPOK WJIM IIpaBa Ha MCIOJHEHHE CYACOHOTO aKTa B Pa3yMHBIN
CPOK.

JlaHHAs1 KaTeropusl e MOJICKUT PACCMOTPEHUIO B TIOPSIIKE, IPEAYCMOTPEHHOM B TJIaBE
27.1 AIIK P®.

3. Jlesa 0 HECOCTOSATENBLHOCTH (OaHKPOTCTBE).

Jllena o HecocTOATENbHOCTH (OaHKPOTCTBE) paccMaTpUBAIOTCS  UCKIIOYUTEIHHO
apOUTPaKHBIMU CYZaMH, YTO 3aKPETUICHO MPAaBUIIAMHU O CHEIIMAIBHON 1M0IBEJOMCTBEHHOCTH (CT.
33 AIIK P®). Cyasl oOmel IOPUCIUKIMM W TPETEHCKHWE Cyabl Jella O OaHKPOTCTBE
He.paccMaTpUBAIOT.

OTu fgena paccMaTpUBAIOTCS MO MpaBWiIaM, NPEIyCMOTPEHHBIM ApOUTpPaKHBIM
nporeccyanbHbIM  KolekcoM P®D, ¢ 0COOEHHOCTSIMH, YCTAaHOBJICHHBIMH (herepatbHbBIMU
3akoHamu: TiaBoi Il ®denepanpHOro 3axkoHa «O HECOCTOATEIHLHOCTH (OAHKPOTCTBE)» OT 26
okTsa0pst 2002 r. No 127-®3 (¢ u3M. u Jom.; nainee — 3akoH o OaHKpoTcTBe); riaBoi VI. 1
®enepanbHbIM 3aKOHOM «O HECOCTOSITENbHOCTU (OaHKPOTCTBE) KPEAUTHBIX OpPraHU3alUii» OT
25 depans 1999 r. Ne 40-03 (¢ u3M. u gor.).

3aKkoH 0 0AaHKPOTCTBE YCTaHABIMBAET JAOMOIHUTENbHBIE KPUTEPUH MOBEAOMCTBEHHOCTH.
Jleno o OaHKPOTCTBE MOXET OBITh PACCMOTPEHO apOMTPaKHBIM CYAOM, €CIU TpeOOBaHUS K
JOJKHUKY - IOPUINYECKOMY JIUIy B COBOKYITHOCTH COCTaBJISAIOT He MeHee yeM 100 Teic. pyo., K
JOJDKHUKY- TpaxaaHuHy He MeHee yeMm 10 Toic. py0., a camu TpeOOBaHHS HE.MCIIOJHEHBI B
TE€YEHHE TPEX MECSIEB C JIaThl, KOTJIa OHU JOJHKHBI ObUTH OBITH UCTIOJIHEHBI.

[To nenam o 6aHKPOTCTBE YCTAHOBJIEHA UCKIIIOUNTENbHAs ToACYAHOCTh (cT.38 AIIK PD):
3asiBJICHUE TIOJJAeTCsl B apOUTPAXKHBIN CYJI IO MECTY HAXO0XACHUS JOHKHHKA.

[IpaBom Ha oOpaiieHue B apOMTPa)KHBIM CyJ € 3asBJICHMEM O NPU3HAHUU JIOJDKHUKA
0aHKpOTOM O00JIaAIOT JOJIKHHUK, KOHKYPCHBIH KpPEIUTOp, YIOJIHOMOYEHHBbIE OpraHbel (cT. 7
denepanbHOTO 3aKOHA O OAHKPOTCTBE).

3aKOHOJATENbCTBO O OAaHKPOTCTBE OTIEIBHO MpEeIycMaTpUBaeT COCTaB  JIUI,
YYacTBYIONIMX B jelie 0 OaHKpOTCTBE (cT. 34 3akoHa 0 OAHKPOTCTBE) W JIMII, YIACTBYIOIIUE B
apOUTpa’kHOM Ipoliecce Mo ey 0 6aHKpoTcTBe (CT. 35 3akoHa 0 OAHKPOTCTBE)

JIumamu, y9acTBYIOIIUMH B Jielie 0 OaHKPOTCTBE, SBISIFOTCS:

— JIOJDKHUK;




apOUTPaKHBIN YTIPABIISIOLIHIA;

— KOHKYPCHBIE KPEIUTOPBI;

YIOJTHOMOYEHHBIE OpPraHbl;

(benepanpHble OpPraHbl UCTIOJHUTEIFHOW BJIACTH, a TAKXKE OPTaHbl MCIIOJHUTEIHHON
BiacTu cyObekToB PD 1 opranel MECTHOIO CaMOYIIPABIEHHSI 10 MECTY HAXOXKAECHUS TOJDKHUKA
B CIIydasiX, IPeIyCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE;

— JMIO, IpeJoCcTaBuBIlIee 00ecrieueHre sl IPOBEACHHS PUHAHCOBOTO 03/I0POBJICHHUS.

B apOutpakxHom nporecce 1o feny o 6aHKpPOTCTBE YYacCTBYIOT:

— TPEICTAaBUTENIb PAOOTHUKOB JOJDKHUKA;

— TPEJCTAaBUTENIb COOCTBEHHUKA UMYIIECTBA TOJHDKHUKA - YHUTAPHOTO MPEANPUATHS;

— IpEACTaBUTENb yUpeauTenei (y4aCTHUKOB) 10JKHUKA;

— IpeACTaBUTENb COOpaHuUs KPEAUTOPOB WM MIPEICTaBUTENIb KOMUTETA KPEIUTOPOB;

— IpejacTaBUTENb (elepaibHOrO OpraHa MCIOJIHUTEIbHOW BJacTM B o0jacTu
oOecrieueHuss O€30IACHOCTH B CiIy4ae, €CJIM MCIOJHEHHE IOJHOMOYMH apOUTPaKHOTO
YIPABIISAIOLIETO CBA3AHO C JOCTYIIOM K CBEJICHUSM, COCTABJISIOIINM rOCyJapCTBEHHYIO TaliHY;

— YIOJHOMOYEHHbIE Ha NPEJCTaBICHUE B MPOIENypax, MNPUMEHSEMBIX B Ji€l€ O
0aHKpPOTCTBE, HHTEpecoB CyOBbekTOB P®, MyHMIMNAIBHBIX OOpa30BaHUH COOTBETCTBEHHO
OpraHbl UCIIOJIHUTEIbHON BJIacTH cyOBbekTOB PD, opransl MECTHOrO caMOYIpPaBJIEHUSI IO MECTY
HaXO0XJIECHU JOJDKHUKA;

— WHBIE JHLOA B CIyYasx, INPEAYCMOTPEHHBIX ApOUTPaKHBIM MpPOIECCyalbHBIM
kosiekcoM PD u 3akoHOM 0 GaHKpPOTCTBE.

4. Jlesia 1o KOpOOpaTUBHBIM CHOPaM.

C 2009 r. B ApOutpaxHOM MpoIieccyaibHOM Kojekce PD mpemycMoTpeHa HOBas TJiaBa,
peryaupyroas pacCMOTPEHHUE JIeJ IO KOPIIOPaTUBHBIM criopaMm (riasa 28.1).

[Ton kopnopaTuBHBIMU cliOpaMH B COOTBETCTBHHM cO CT. 225.1 AIIK P® nonumarorcs
CIIOpBI, CBSI3aHHBIE C CO3/IaHUEM IOPUAMYECKOIO JHIa, YNpaBICHHMEM MM WIH Y4acTHEM B
IOPUAMYECKOM JIUIIE, SBIISIOMIEMCS KOMMEPUYECKOM opraHu3aiuei, a Takke B HEKOMMEPUECKOM
MapTHEPCTBE, acCOLMAIMM (COI03€) KOMMEpPYECKMX OpraHu3aluii, MHOH HEKOMMEepUYEeCKOU
OpraHu3anuy, OObEIUHSIONIEH KOMMepYeCKHue OpraHu3aluuu U (WIM) WHAUBHIYaJIbHBIX
IpEeIIPUHUMATENIEH, HEKOMMEPUECKONM OpraHM3alliy, MUMEIOLIEW CTaTyc CaMOpEryiIupyeMoin
OpraHHu3aIii B COOTBETCTBUHU C (efiepaibHbIM 3aKOHOM, B TOM YHUCIIE:

— CIIOpBI, CBA3aHHBIE C CO3/JaHHUEM, PEOpPraHM3alMed W JIMKBHJIALMEH FOPUIUYECKOIrO
TM1a;

— CIIOpBI, CBSI3aHHBIC C MPUHAIUICKHOCTBIO aKIHMiA, J0JIEH B yCTAaBHOM (CKJIaJOYHOM)
KanuTajae XO3sICTBEHHbIX OOLIECTB W TOBApPHUINECTB, IaeB WICHOB KOOIEPATHUBOB,
YCTaHOBJIEHHEM MX OOpEeMEHEHUI U peanu3aliell BHITEKAOIIKUX U3 HUX MPaB, 32 UCKIIOUYEHUEM
CIIOPOB, BBITEKAIOLIUX U3 JEATEIBHOCTH JIEMO3UTAPUEB, CBA3AHHON C y4€TOM IpaB Ha aKLUU U
UHBbIE [IEHHbIE OyMaru, CHOpOB, BO3HUKAIONIMX B CBSI3M C pa3/eioM HaCJIEACTBEHHOTO
MMYILECTBA WM pa3/ie]IoM O0IIero MMyIIeCTBa CYIPYroB, BKIIOYAIOIIEro B ce0sl aKIuu, A0 B
YCTaBHOM (CKJIQJIOYHOM) KamMTajle XO3SHCTBEHHBIX OOIIECTB M TOBApHUIIECTB, Mau WICHOB
KOOIIEpaTHBOB;

— CHOpBI M0 UCKaM ydpeauTeliell, y4acTHUKOB, YJIEHOB IOPUIMYECKOro jJuua (naisee —
YYaCTHUKH OPHIMYECKOTO JIMIA) O BO3MELICHUH YOBITKOB, MPUYMHEHHBIX HOPUANYECKOMY
JUIY, TPU3HAHUKM HEIEUCTBUTEIBHBIMHU CIEJOK, COBEPIICHHBIX IOPUINYECKUM JIULOM, U (WJIH)
IIPUMEHEHNN NIOCIEACTBUM HEEHCTBUTEIBHOCTH TaKUX CJIENOK;

— CIOpbI, CBSI3aHHbIE C  HA3HAYeHUWEM  WIM  U30paHueM, IpPEKpalleHHEM,
IIPUOCTAHOBJICHUEM IOJHOMOYMI M OTBETCTBEHHOCTBIO JIMI, BXOASAIIMX WJIM BXOJMBIIMX B
COCTaB OPraHOB YIIPaBJIICHHWS U OPraHOB KOHTPOJISI IOPUAMYECKOTO JIMIA, a TaKXKE CIOpHI,
BO3HUKAIOIIAE U3 TPaXAAHCKUX IPABOOTHOUICHWM, MEXAy YKa3aHHbIMH JIMIAMH U
IOPUAMYECKUM JIMIOM B CBSI3U C OCYILIECTBICHHEM, NPEKpaIICHUEM, NPUOCTAHOBICHUEM
MIOJIHOMOYMH YKa3aHHBIX JIULL;




— CHOpBI, CBS3aHHBIE C SMHCCHEH LEHHBIX OyMmMar, B TOM YHCJIE€ C OCIapUBaHHEM
HEHOPMATUBHBIX TPABOBBIX aKTOB, PEIICHUH M ACWCTBUI (0e3qeiicTBUS) TOCYIapCTBEHHBIX
OpPraHOB, OPraHOB MECTHOTO CaMOYIPABJICHUS, HHBIX OPTraHOB, JOJDKHOCTHBIX JIMII, PEIICHHUN
OpPraHOB YIIPAaBIICHUS JMHTEHTA, C OCIIAPHBAHHWEM CHEJOK, COBEpIICHHBIX B IpOIECCe
pa3MeIleHsl SMUCCHOHHBIX IEHHBIX OyMar, OoT4eToB (YBEIOMJICHHI) 00 HTOrax BBITyCKa
(TOTIOTHUTENTFHOTO BBIITyCKA) IMUCCHOHHBIX IIEHHBIX OyMar;

— CIOpBI, BBITCKAIOIINE W3 JEATEILHOCTH JIEp)KaTelell peecTpa BIaleNibleB IEHHBIX
Oymar, CBS3aHHOW C y4eTOM MpaB Ha aKlUWW M UHBIC LIEHHBbIE Oymaru, ¢ OCYLIECTBICHHUEM
JepXKaTeleM peecTpa  BJaleNbleB IEHHBIX OyMmMar WHBIX TIpaB H  O0sS3aHHOCTEH,
NPEIYyCMOTPEHHBIX (peiepajbHBIM 3aKOHOM B CBSI3U C pa3MelleHHeM U (W) oOpaiieHueM
[IEHHBIX OyMar;

— CHOPBI O CO3BIBE 00IIET0 COOpPaHUs YYACTHUKOB FOPUIMYECKOTO JINIIA;

— cHopbl 00 00’KaJIOBaHUM PELICHUH OPraHOB YIPaBJIECHUS IOPUIHMYECKOTO

— JIMIa;

— CHOpBI, BHITEKAIONIUE U3 JAEATEIBHOCTH HOTAPUYCOB IO YJIOCTOBEPEHHIO CHEIOK C
JOJISIMH B yCTaBHOM KaItUTaJle OOIIECTB C OrpaHMYEHHON OTBETCTBEHHOCTBIO.

Jlena 1o KOpPIOPATHBHBIM CIOpPAaM PacCMaTpPUBAIOTCA apOMTPa’KHBIM CYAOM IO OOIIUM
IpaBIOIaM HWCKOBOTO TIPOM3BOJCTBA, TPEAyCMOTpeHHBIM KomekcoM, ¢ 0COOEHHOCTSIMH,
YCTaHOBJICHHBIMU IJ1aBou 28.1.

Bonpocwt ona kpyznozo cmona:

1. Ocoboe mpou3BOACTBO B apOUTPaKHOM TpoOIIecce

2. YcraHoBjeHHE (aKTOB, MMEIOIIUX IOPHINIECKOE 3HAUYCHHE

3. PaccMmoTpenue fen 0 HecoCTOSTeNbHOCTH (OaHKPOTCTBE)

4. Ilpouenypa pa3dupaTenbcTBa JAes 0 OaHKPOTCTBE B CY/Ie

Pexomenodyeman tumepamypa
1. ApGutpaxusiii mpouecc [DnekTpoHHbI pecypc]|: yueOHuk/A.B. AGcansmoB [u np.]. — 7-€
u3J. — DJEKTPOH. TeKCTOBble naHHble. — M.: CraryTt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum moctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpaxkHBIi TMpolecc [DNEKTPOHHBIA pecypc]: ydeOHoe mocobue sl CTYACHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpynennus»/H.JI. Dpuamswm [u1 ap.]. — 6-e m3m. —
DOnekTpoH. TekcToBbie Aannubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum moctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii mpouecc. Ilpaktukym [DnexTpoHHbI pecypc]: yue6Hoe mnocobue/ JI.b.
AOymieHko [u np.]. — 4-e u3a. — DIeKTpoH. TeKcToBbie naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyna: http://www.iprbookshop.ru/72386.html

4. B.H. Apburpaxssrii npormecc : yde6Hoe mocodue / Kammunn B.H.. — Tyna : UacTUTYT
3akoHoBeneHUs W ympaBieHus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Teker
AJIEKTPOHHBINH // DnexkTpoHHO-OmOmmoTeunass cucrema IPR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mpouecc [DIeKTPOHHBIM pecypc]: y4eOHHK s
O0akanaBpoB/lO.A. CBupuH. — DOJEKTpOH. TeKcToBble JmaHHble. — CaparoB: By3o0Bckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IpakTuueckoe 3ansatue 17. Tema 13. OcobGeHHOCTH NPOU3BOACTBA B APOUTPAKHOM
cy/e Mo OTAeJbHBIM KaTeropusM aeJl.
Ilenv 3anamusa: paccMOTpeTh OCOOEHHOCTH IPOU3BOJCTBA B apOUTPAKHOM CyZAE IO
OTJICTILHBIM KaTEerOpHsIM JIe.
B pe3ynomame uzyuenusn oucyuniaunvl CnyoeHm 001)4CeH:
3nams - HOPMBI apOUTPaKHOTO TMPOLIECCYyalbHOTO KoJekca P®; mporeccyanbHbIi
MOPSIIOK TIPOBEACHUS CyIeOHOTO pa30UpaTeIbCTBa 1O JICTY.


http://www.iprbookshop.ru/66859.html

Ymems - npuHUMAaTH penIeHUs IO BOIMPOCAM, BOSHUKAIOIINM B XOJIE CyIOTPOU3BOICTBA
B apOUTpaXXHBIX CyJaX, W COBEpIIATh MpOIECCyajbHbIe IOPUANYECKHE NEHCTBUS B TOYHOM
COOTBETCTBHHM C 3aKOHOM; (OPMBI PACHOPSDKEHUS] HMCKOBBIMH CpPEACTBaMHU  3allUTHl B
apOUTPaKHOM TIPOIIECCe; OCYLIECTBIIATH MPABOBYIO SKCIIEPTU3Y HOPMATHUBHBIX MPABOBBIX aKTOB,
PETYJIUPYIOMHUX MOPSIOK OCYIIECTBICHUS apOUTPaKHOTO TPABOCY WS

@Dopmupyemovie komnemenyuu: OIIK-2 ciocoGeH NPUMEHATh HOPMbI MATEPUATIBHOTO U
IpoIeCcCyalbHOTO TIpaBa MPH PEIIeHUH 3a/1a4 MPOPECCHOHATFHON IeATEIIbHOCTH.

Opzanuzayuonnan ¢popma npogedenusn 3anamusn — TPaAULIMOHHBIA CEMUHAP.

Axmyanbhocms memvl NPAKMUYECKO20 3AHAMUA 3aKII0YAaeTCd B  U3YyYEHUU
0COOEHHOCTEH MPOM3BOACTBA B ApOUTPAKHOM CYJIE 10 OT/IEJIbHBIM KaTEerOpusM JIe.

Teopemuueckaa yacme.

Jlena yopoIeHHOro Npou3BOJICTBA.

OHu paccMmaTpuBaroTCsa apOUTPaXKHBIM CyJOM TI0 OOIIMM TIpaBWJIaM HMCKOBOTO
IIPOM3BOJICTBA, IMPETyCMOTPEHHBIM ApOUTPaXKHBIM MPOLIECCYaTbHBIM KoJiekcoM P®, cyabeit
€IMHOJIMYHO B CPOK, HE IMPEBHIMAIONINNA MeCsAa CO JHS IMOCTYIUICHHUS MCKOBOTO 3asBICHHS B
apOUTpaKHBIA CyJ, BKJIIOYas CPOK HA IOJATOTOBKY Jeja K CyJeOHOMYy pa3OupaTeNbCTBY U
npuHsTHE pemenus no aeny (cr. 228 AIIK P®).

Jleno paccmaTpuBaeTcs B MOpPsAKE YHPOLIEHHOTO NMPOU3BOICTBA MO XOAATAHCTBY MCTLA
IpYU OTCYTCTBHM BO3Pa)XKCHUI OTBETYMKA WM IO TPEIOKEHHIO apOUTPaKHOTO Cyla MpU
COIJIACHH CTOPOH.

[Ipu paccMoTpeHHMH Takoro poaa Jen cyaeOHoe 3acedaHue MPOBOIWTCS O€3 BBI3OBA
cropoH. CynoM HCCIeAyIOTCs TOJbKO MHUCbMEHHBIE JI0OKA3aTeNbCTBA, a TaKXe OT3bIB,
OOBSICHEHUS TI0 CYIIECTBY 3asiBICHHBIX TPEOOBaHUI, MpEACTaBICHHBIC B MUCHMEHHOW (opme,
JpyTHe TOKYMEHTBHI.

Ecimn TpeGoBanus mcTiia HOCAT OECCHOPHBIN XapakTep, MPU3HAIOTCS OTBETYMKOM WIIH
UCK 3asBJCH Ha HE3HAYUTEIbHYIO CYMMYy, J€JI0 MOXXET OBITb PAacCMOTPEHO B TOPSJIKE
YIPOIIEHHOTO MPOU3BOCTBA.

1. lena o0 ocmapuBaHUU pPELIEHUN TPETEHCKUX CYJIOB U O BbIIA4Y€ HCIIOJIHUTEIbHBIX
JMCTOB Ha NPUHYIUTEIbHOE HCIIOJHEHUE PEIICHUN TPETEHCKUX CYJIOB.

2. Jlena 00 ocnapuBaHHUU pelIeHUN TpeTerckux cynoB. [Ipon3BoACTBO MO TakuM jaenam
perynupyercs cT. 230-235 AIIK P®.

B 3asBnenun 06 oTMeHe pelieHus: TPeTeHCKOTO Cy1a T0JKHBI ObITh YKa3aHBbI:

— HanMMEHOBaHHE apOUTPaKHOTO CyJ1a, B KOTOPBII MOJaeTcs 3asiBICHUE;

— HaMMEHOBaHHE U COCTaB TPETEHCKOro cyja, MPUHSABIIErO pEIIeHHe, MECTO €ro
HaXOXJCHHUS;

— HavMMEHOBAaHHE CTOPOH TPETEMCKOro pa3dupaTenbCcTBa, UX MECTO HAXOXKICHHS WIH
MECTO KHUTEIbCTBA;

— JlaTa ¥ MeCTO MPHUHSITHUS PEIICHNs TPETEUCKOIO Cya;

— JaTta TOJY4YeHHMs OCHAapUBaeMOro pELIeHHs TPeTeHCKOoro cyjaa  CTOPOHOM,
oOpaTHUBIIENCS ¢ 3asBIEHHEM 00 OTMEHE YKAa3aHHOT'O PEIICHNUS;

— TpeOoBaHWE 3asBUTENS 00 OTMEHE pPEIICHHS TPETEHCKOro CyAa, OCHOBAHHSA, IO
KOTOPBIM OHO OCIIapUBAETCS.

B 3asBnenun moryt ObITh yKa3zaHbl HOMepa TenedoHOB, (aKcoOB, ajapeca 3JIEKTPOHHOM
MOYTHI U UHBIE CBEJICHHS.

K 3asBnenno 00 0OTMEHe pemeHns TPETEHCKOro cy 1a MpUIararoTCs:

- HaJuIeXalM o0pa3oM 3aBepeHHOE MOJUIMHHOE PELICHHE TPETeHCKOro cyaa Wid ero
HQ/JISKAIMM  00pa3oM 3aBepeHHas KONMs;, KOMHUS pEIICHUs IOCTOSHHO JEHCTBYIOIIETO
TPETEHCKOro Ccy/la MOXET OBITh 3aBepeHa IpeJceaaTeNeM TPETSHCKOro Cy/la; KOMUS PELICHUs
TpPEeTEHCKOro cyJa s pa3pemieHus KOHKPETHOTO CIropa JOJbKHAa OBITh HOTapUabHO
yIIOCTOBEPEHa;

- MO/UIMHHOE COIJIAIIEHHE O TPETEHCKOM pa30MpaTenbCcTBE WM €ro  HaAJIeKalluM



00pa3oM 3aBepeHHas KOIus;

- JOKyMEHTHI, MpeJcTaBisieMble B OOOCHOBaHHE TpeOoBaHUS 00 OTMEHE peUICHHS
TPETENCKOrO CyHa;

- JOKYMEHT, MOATBEPKIAIIINNA YIUIaTy TOCYJAapCTBEHHOM IMOIUIMHBI B IMOPSJAKE U B
pa3Mepe, KOTOpbIe YCTaHOBJICHBI (hefiepaabHbIM 3aKOHOM;

- YBEJOMIICHHE O BPYYEHUHU WM WHOM JOKYMEHT, NOATBEPKIAIOIIMN HAMpPaBICHUE
KOIMM 3asiBJIEHUs] 00 OTMEHE pElIeHUs TPETeHCKOro cynaa Ipyrol CTOpoHE TPEeTEeHCKOro
pazOupaTenbCTBa;

- JIOBEPEHHOCTb WJIM HHOW JOKYMEHT, NOJATBEPKIAIOLIMNA TIOJHOMOYMS JMIA Ha
MOJIIMCAHUE 3asIBJICHMSL.

3asBiieHne 00 OTMEHE pEelIeHHs TPEeTEeHCKOro Ccyaa, IOJaHHOE C HapylIeHHEeM
TpeboBanuii, npemxycMorpeHHBIX B cT. 230 AIIK P® u BbImEnepeyncIeHHBIX ITyHKTOB,
ocrapisieTcss 0e3 JBWKEHMsS WJIM BO3BpalllaeTcs JIMILy, €ro TMOJaBIIeMy, IO IpaBUIIaM,
ycTaHOBJIEHHBIM B cT. 128 u 129 AIIK P®.

3asBiieHHe 00 OTMEHE pEILICHHUS TPETeHCKOro cyAa IMoAaeTcs B apOUTPaXKHBIA Cya
cyobekra Poccuiickoit deneparuy, Ha TEPPUTOPUN KOTOPOTO MPHHATO PEHICHUE TPETEHCKOTro
CyJla, B CPOK, HE IMPEBBIIIAIOUIUN TPEX MECSIEB CO JHS IMOJIYYEHUs OCIApPUBAEMOrO pELICHUs
CTOpPOHOHM, OOpaTHBIICICS C 3asBICHHEM, €CIM HMHOE HE YCTAaHOBJICHO MEXIyHapOJIHBIM
noroBopoM Poccuiickoit deneparun win GpeaepaaibHbIM 3aKOHOM.

3asBneHne 00 OTMEHE pEIICHUS TPETEHCKOro CyAa OIUIaYMBAETCS TOCYJapCTBEHHOMN
MOLUIMHON B pa3Mepe, NpeayCMOTPEHHOM (eepaibHbIM 3aKOHOM JUISl OIUIaThl 3asBICHUS O
BbI/IaY€ UCIOJIHUTEIBHOTO JUCTA HA IPUHYAUTEIBLHOE UCIIOJHEHUE PELIEHUs TPETEUCKOIo Cy/1a.

6. Jlena o BbIa4Y€ MCHOJHUTEIBHOTO JUCTAa HA NPUHYAWTEIbHOE UCIIOTHEHUE PEIICHUS
TPETENCKOro cyja.

[Ipon3BOACTBO MO TakKUM JesaM peryaupyercs cT. 236-240 AIIK PO®.

B 3agBneHun o BblAau€ HMCHOJIHUTEIBHOTO JUCTA HA MPUHYAUTEIBHOE HCIOJHEHHE
pEIIeHUs TPETEHCKOTO Cy/Ia I0JKHBI OBITh YKa3aHBbI:

- HaMMEHOBaHHE apOUTPAKHOTO CyJa, B KOTOPBIN [10/1aeTCs 3asBIICHUE;

- HANMMEHOBAaHHWE M COCTaB TPETEHCKOro Ccyjaa, NPUHSABLIETO pEIIeHHEe, MECTO €ro
HaXOXK/JICHNUS,

- HAUMEHOBAaHHE CTOPOH TPETEHCKOIo pa30MpaTrenbCcTBa, MX MECTO HAXOXKJICHUS WU
MECTO >KUTEJIbCTBA;

- JlaTa ¥ MECTO NPUHATHUS PELIEHUS TPETEHCKOro cya;

- TpeboBaHME 3asBUTEIS O BbAAYE HCIIOJHUTEIBHOIO JIUCTA HA MNPUHYJIUTEIHHOE
HCIIOJIHEHUE PELIEHUs TPETEHCKOro cya.

B 3asBneHnn MoryT OBITh yKa3aHbl HOMepa TenedoHOB, (HaKCcOB, aapeca AIEKTPOHHOU
MIOYTHl U UHBIE CBE/ICHMUS.

K 3agBneHuto o BblJau€ HMCHOJIHUTEIBHOIO JHMCTa HAa NPUHYAMTEIBHOE HCIIOIHEHHE
pelIeHus: TPETEMCKOro Cy1a MPUIararoTCs:

- HaaJexamuM o0pa3oM 3aBEPEHHOE MOJJIMHHOE PEIIEHUE TPETEHCKOro Cyaa WIH €ro
HaJJexamuM oOpa3oM 3aBepeHHass komwus. Komus perieHus MOCTOSHHO JEHCTBYIOIIETO
TPETENCKOIro CyJla MOXKET OBbITh 3aBEpeHa IMpejceaTeIeM TPETEHCKOro Cyaa; KOMMs pelleHus
TPETeCKOro Ccyna s pa3pelieHuss KOHKPETHOro CIopa JOJKHA ObITh HOTapHUajibHO
YAOCTOBEPEHA;

- TOJUIMHHOE COTJIAlllEHHE O TPETeHCKOM pa3OupaTenbCTBE WIM €ro HaJJieKaluM
00pa3oM 3aBepeHHast KOS,

- JOKYMEHT, MOATBEPKIAIIINNA YIUIaTy TOCYJAapCTBEHHOM IMOIUIMHBI B IMOPSJAKE U B
pa3Mepe, KOTOpbIe YCTaHOBJIEHBI (hefiepaibHbIM 3aKOHOM;

- YBEIOMIICHHE O BPYYEHHM WJIM WHOW JIOKyMEHT, IMOATBEPKIAIOIIMN HalpaBliEHUE
KOIUM 3asABJICHHS O BbIAAY€ MCHOJHUTEIBHOTO JIMCTA HAa NPUHYIUTEIBHOE HCIOJHEHHE
pEIIeHUs TPETEHCKOTo Cy/la IPYTrOi CTOPOHE TPETEHCKOTO pa30MpaTeIbCcTBa;




- JIOBEPEHHOCTh WJM HHOM JOKYMEHT, MNOJITBEP)KIAIOLIUI IOJIHOMOYMUS JHIla Ha
MOANMCAHUE 3asBJICHMUS.

3asiBIIEHHE O BbIAYE€ MHCIOJHUTEIBHOIO JIMCTa HAa MPUHYJIUTENBHOE MWCIIOIHEHNE
pelIeHns TPEeTEeHCKOro cyja, MOJaHHOE C HapylleHHeM TpeOOBaHUi, MPEeIyCMOTPEHHBIX B CT.
236 AIIK P® u BhlIenepeyncIeHHBIX MyHKTAX, OCTAaBIsAeTCA 0€3 JBM)KEHUS WM BO3BpAIAeTCs
JIMILy, €ro MoJIaBuIeMy, IO MpaBUjiaM, YCTaHOBJICHHBIM B ¢T. 128 u 129 AIIK P®.

3asiBIIEHHE O BbIAYE€ MHCIIOJHUTEIBHOIO JIUCTA Ha MPUHYIUTEIBHOE HCIIOJIHEHUE
pelIeHus] TPETEHCKOTo cya MoJIaeTcs B apOUTpakHbIl ¢y cyObekta Poccuiickoit denepanun
[0 MECTY HaXOXJICHUS MJIM MECTY >KUTEJIbCTBA JIOJKHUKA MO0, €CITM MECTO HAaXOXKICHUS WU
MECTO JKUTEIbCTBA HEU3BECTHO, II0 MECTY HAXOXIECHHS HMYLIECTBA CTOPOHBI-I0HKHUKA
TpeTeicKoro pa3ouparenbCTBa.

3asgBiIEHUE O BBIJAYE MCIOJHUTEIBHOIO JIUCTA HA MPUHYAUTEIBHOE HCIIOJIHEHHE
pELIeHNs] TPETEUCKOIo CyJla pacCMaTpUBAETCA CyAbEe €IUHOIMYHO B CPOK, HE IIPEBBILIAOIINM
TpeX MECSIEB CO JHS €ro MOCTYIUICHUS B apOMTPa)XHBIH Cy[, BKJIIOYas CPOK Ha MOATOTOBKY
JIena K cyneOHOMYy pa30MpaTenbCTBY UM BBIHECEHHME ONpEACTCHHSA, [0 IpaBHIIaM,
MPeyCMOTPEHHBIM APOUTPaKHBIM MTPOLIECCYaTbHBIM KOJIeKCOM PD.

7. Jlena O TpU3HAHUM W TPUBEJICHUU B HCHOJHEHUE PEIICHUH WHOCTPAHHBIX
apOUTPaXKHBIX CYJIOB.

Pemenus cy10B MHOCTpaHHBIX TOCYJapCTB, MPUHATHIE UMU 110 CIIOpaM M MHBIM JI€JIaM,
BO3HHMKAKOIIUM IIPU OCYIIECTBICHUM NPEANPUHUMATEIBCKOM M HMHOM 3KOHOMHMYECKOU
JEATEIbHOCTH (MHOCTpaHHbIE CYJbl), PELIEHUS TPETEHCKUX CYAOB U MEXIyHapOJHBIX
KOMMEPUECKUX apOUTpakei, MPUHAThIE UMU HA TEPPUTOPHUSIX HMHOCTPAHHBIX TOCYAApPCTB IO
CIIOpaM M HHBIM J€J1aM, BO3HUKAIOLIUM IPU OCYIIECTBIECHUHU MPEANPUHUMATEIBCKON U MHOMN
HSKOHOMUYECKON JEeSATENIbHOCTH (MHOCTpPAHHbIE apOUTpaKHbIE pEHICHMs), MPUZHAIOTCS U
NPHUBOJATCS B HCHONHeHWEe B Poccuiickoit @enepanuu apOUTPaXHBIMH CYyJaMH, €CIIU
MPU3HAHMS U TIPUBEJICHUE B HCIIOIHEHUE TAKUX PELICHUN MPETyCMOTPEHO MEKIYyHAPOIHBIM
noroBopoM Poccuiickoit @enepannu u peneparbHbIM 3aKOHOM.

Bomnpocs! npu3HaHus U NPUBEICHUS B UCIIOJIHEHHE YKA3aHHBIX PEIICHUN pa3peraroTcs
apOUTPaKHBIM CY/IOM IO 3asIBJICHUIO CTOPOHBI B CIIOPE, PACCMOTPEHHBIM MHOCTPAHHBIM CYJIOM,
* WM CTOPOHBI TPETEUCKOTO pa3doupaTeNbCTBA.

B 3asBneHnn q0mKHBI ObITh YKa3aHbI:

- HaMMEHOBaHHE apOUTPaXKHOTO CyJa, B KOTOPBI MMOIaeTCs 3asBICHUE;

- HaWMEHOBaHUE M MECTO HAXOXJEHHUs MHOCTPAHHOIO Cyjaa JIMOO HauMMEHOBAaHUE U
COCTaB TPETEHCKOro Cyaa WM MEXAYHapOJHOIO KOMMEPYECKOTro apOuTpaska, MECTO €ro
HaXOX/JICHNUS,

- HAMMEHOBAHHE B3BICKATEJsI, €M0 MECTO HAXO0XKACHUS UM MECTO KUTEIIbCTBA;

- HaVMEHOBAHME JIOJKHHKA, €T0 MECTO HAXOXKICHUS WJIK MECTO )KUTENIbCTBA; - - -

- CBEJCHHMS O pEIIEHUH HHOCTPAHHOTO CcyAa WiIM 00 HHOCTPAaHHOM apOUTPakHOM
pEelIeHnH, O TPU3HAHUM U IPUBEICHNHU B UCIIOJTHEHHE KOTOPBIX XOAaTaliCTBYET B3bICKATENb;

- XOJIaTalCTBO B3bICKATENsl O MPU3HAHMM M TPHUBEACHUU B MCIOJHEHHUE PEIICHUs
MHOCTPAHHOI'O Cy/1a WJIM HHOCTPAHHOTO apOUTPaKHOTO PELICHMUS;

- IepeuyeHb NPUIaraéMblX JOKYMEHTOB.

B 3asBneHun o npu3HaHUM U IPUBEICHUM B UCIIOJIHEHHUE PEIICHUSI HHOCTPAHHOTO CyAa U
MHOCTPAHHOTO apOUTPaXKHOTO pELIEHUS MOTyT OBbITh TaK)Ke yKa3aHbl HoMepa Tene(OHOB,
(akcoB, aapeca 3JIEKTPOHHOM IMOYTHI B3BICKATENs, JOJDKHHKA, MX TMPEACTAaBUTENCH M HHBIE
CBEJICHMSL.

8. IIpon3BOACTBO 1O JIeNaM ¢ yYaCTUEM MHOCTPAHHBIX JIUIL.

OOparteHust OCYLIECTBISIOTCS 10 MpaBWilaM IOJBEIOMCTBEHHOCTH M IOACYAHOCTH,
YCTaHOBIIEHHBIM ApOUTPAKHBIM MPOLIECCYaTbHBIM KOJIeKCOM PD.

Jlena ¢ ydacTHeM MHOCTPAHHBIX JIULI, €CIIM 3TH JIMLA WIA OPTaHbl yIPaBJICHUs, (PUIHAIIBL,
NPEJCTaBUTENIbCTBA OO0 MX MPEACTaBUTEIH, YIIOJHOMOUCHHBIE HA BEJCHME J1eNa, HAXOMATCA




WIM TPOXHUBAIOT Ha Tepputopun Poccuiickonn denepanuy, pacCMaTpUBAIOTCS B CPOKHM U B
MopsIKe, KOTOPBIE YCTaHOBIEHBI APOUTPaXHBIM MPOIECCYaTbHBIM KOJEKCOM PD.

HNHocTpaHHBIEe NHIA OIB3YIOTCS MPOLECCYAIBHBIMI HPABaAMHU M HECYT MPOLECCYABHBIE
00S3aHHOCTH HapaBHE C POCCHICKMMH OpraHu3alsMu W rpaxkgaHamu. [IponeccyanbHbie
JIBrOTHI MPENOCTABIISIIOTCS UWHOCTPAHHBIM JIMIAM, €CIM OHU IPELyCMOTPEHBI MEXIyHAPOIHBIM
norosopoM Poccuiickoit denepanun.

WNHocTpanHbie nulla, y4acTBYIOLIUE B €€, JOKHBI MPEACTaBUTh B apOUTPaXKHBIA Cya
JI0OKa3aTeJIbCTBA, IMOATBEPXKAAIOIIME HUX IOPUIUYECKUN CTAaTyC M IIPaBO HA OCYILECTBIICHHE
MIPEANPUHUMATEIIBCKON U HHON YKOHOMUYECKOH JESITEIBHOCTH.

[IpaButensctBoM Poccuiickoii ®Denepanui  MOTYT OBITh YCTAHOBJIEHBI OTBETHBIC
orpaHuyeHusi (peropcuu) B OTHOLICHWHM WHOCTPAHHBIX JIUIL[ T€X MHOCTPAHHBIX I'OCYAapCTB, B
KOTOPBIX BBEJICHbI OTPAHUYEHKS B OTHOLLICHUU POCCUNCKUX OPraHU3aLUi U TPaXKIaH.

JIOKyMEHTBI, BbIIAHHBIE, COCTaBJICHHbIE WM yIOCTOBEPEHHbIE M0 YCTAaHOBJIEHHOU (popme
KOMIIETEHTHBIMHA OpraHaMU MHOCTPAHHBIX I'OCYNapCTB BHE npenenos Pocculickoit denepannu
II0 HOPMaM HHOCTPAHHOI'O IpaBa B OTHOUICHWM POCCHUMCKUX OPraHHM3alud U TpaxJaH WIH
MHOCTPAHHBIX JIUI, IPUHUMAIOTCS apOUTpakHbIMH cyaamu B Poccuiickoit ®denepauuu npu
HaJM4MM JIETAIU3alA YKa3aHHBIX JIOKYMEHTOB WM IPOCTaBJICHUM AllOCTHIISL, €CIIM MHOE HE
YCTaHOBJICHO MEXIYyHApOoAHBIM 10roBopoM Poccuiickoit denepanun.

JIOKyMEHTBI, COCTaBJIEHHbIE Ha WHOCTPAHHOM S3bIKE, IIpU IIPEACTABICHUM B
apOutpaxuslii cyq B Poccuiickoii demepanuu MOMKHBI COMPOBOXKAATHCS UX HAANEKAIIUM
00pa3oM 3aBEpEHHBIM MEPEBOIOM Ha PYCCKUH SI3BIK.

WHocTpanHOE TOCYIapCTBO, BBICTyHAlOIlee B KayecTBE HOCUTENS BIIACTH, OOJafaer
CyJ1IeOHbIM UMMYHHUTETOM I10 OTHOIICHHUIO K NPEIbSIBICHHOMY K HEMY HCKYy B apOUTPakHOM
cyne B Poccuiickonn denepanny, MPUBICYCHUIO €0 K YYacTHUIO B JI€JIE€ B Ka4eCTBE TPETHETO
JUIA, HAJOKEHHMIO apecTa Ha MMYIIECTBO, MPUHAJUIEKANIEe HHOCTPAHHOMY TOCYNAapCTBY H
Haxondueecs Ha teppuropun Poccuiickot @enepanny, U NPUHATHIO CYIOM 10 OTHOLIEHHUIO K
HEMY Mep N0 00eCTeUeHHUI0 UCKa U UMYILIECTBEHHBIX HHTepecoB. OOpallieHne B3bICKaHUs Ha ATO
MMYIIECTBO B MOPAJKE MPUHYAUTEIHHOTO HCIIOIHEHHUs CyAeOHOro akTa apOUTpakHOTO Cyjna
JIOITyCKAeTCsl TOJBKO C COIVIACHS KOMIIETEHTHBIX OPraHOB COOTBETCTBYIOLIETO IOCYyHapcTBa,
€CIM WHOE€ HE MpPEeayCMOTPEHO MEXAYHapoJHbIM aoroBopoMm Poccuiickoit ®enepanuu wuiu
¢benepanbHbIM 3aK0HOM (CT. 251 AIIK PO).

CyneOHbIif UMMYHHUTET MEXIYHAPOJIHBIX, OPraHU3alui OMpeaeseTcs] MeXAyHAPOIHBIM
noroBopoM Poccuiickoit @enepannu u penepantbHbBIM 3aKOHOM.

Otka3 oT cyaeOHOro UWMMYyHHTETa [OJDKEH OBITh MPOU3BEACH B  MOPAJIKE,
MIPEAYCMOTPEHHOM 3aKOHOM MHOCTPAaHHOTO TOCYyJapcTBa WM IIPaBUJIaMU MEXKIyHApOIHOU
opranuzanui. B 3TOoM ciydae apOUTpakHBI CyJI paccMaTpuBaeT Jelo B MOPAIKeE,
YCTaHOBJIEHHOM ApOUTpa’KHBIM MpOLECCyaIbHBIM KOJIeKCcOM PD.

Jlena ¢ ydacTMeM HMHOCTPAaHHBIX JIMII PACCMaTPHUBAIOTCS apOUTPAXKHBIM CYIOM IO
npaBwiaM  ApOUTpaXHOTO  TpOIECCyalbHOrO  Kojekca P® ¢ ocoOeHHOCTSIMH,
npeaycMoTpeHHbiMu  cT. 253 AIIK P®, eciu MexayHapoaHbiM goroBopoM Poccuiickoit
denepanuy He MPEAYCMOTPEHO HHOE.

Jlena ¢ yyacTHeM MHOCTPAHHBIX JIUII, €CIM 3T JIMIIA UM OPTaHbl YIIpaBieHus, QuInasbl,
IIPEJICTaBUTENBCTBA JTUOO UX IMPEICTABUTENH, YIIOJIHOMOUYEHHbIE Ha BEJIEHHUE J€Nla, HaXOIATCs
WM TPOXHUBAIOT Ha Tepputopun Poccuiickoii ®denepanuu, paccMaTpUBAKOTCS B CPOKH,
yCTaHOBJIEHHbIE ApOUTPaKHBIM IIPOLIECCyaIbHBIM KoJiekcoM PD.

Ecnu wHOCTpaHHBIE IMIA, YYacTBYIOIIME B JIeNie, paccMaTpHUBAeMOM apOUTpaKHbIM
cynoM B Poccuiickont @enepanyu, HaXOAATCS WM IPOKMBAKOT BHE IpenenoB Poccuiickon
denepanyivi, OHM H3BEIIAIOTCA O CyIAeOHOM pazOMpaTenbCTBE OMpeNeieHHEM apOUTPakHOTO
Cyla IIyTEM HAIPABICHUs IOPYYEHUS B YUYPEXKACHHE FOCTULMU WIN APYrod KOMIIETEHTHBIN
OpraH MUHOCTPAHHOI'O rOCY1apCTBa.

B aTux cioyuasx cpok paccMOTpeHHs Jeja MpOJAJeH apOUTPaKHBIM CYJIOM Ha CpOK,
YCTaHOBJIEHHBIM JOTOBOPOM O MPABOBOM MOMOIIM JIJIsl HAIIPABJICHUS MOPYUYEHUN B YUPEXKICHHE



IOCTUIIMY WJIM MHON KOMITETEHTHBIA OpTaH MHOCTPAHHOTO TOCYAapCTBa, a MPH OTCYTCTBHH B
JIOTOBOPE TaKOTO CPOKa WIJIM MPHU OTCYTCTBHM YKa3aHHOTO JOTOBOpa - He 0oliee YeM Ha HIeCTh
MECSIIIEB.

Bonpocul u 3a0anusn:

1. YupomenHoe mpon3BoAcTBO. CYIIHOCTH YIPOIIEHHOTO MTPOU3BOICTBA

2. IlpouieccyanbHblii  MOPAJOK pPAacCMOTPEHHs Je1 B TOpPSJIKE  YIPOLIEHHOTO
MIPOM3BOJICTBA

Pexomenodyeman tumepamypa
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IpakTuueckoe 3ansatue 18. Tema 14. [Ipou3BoACTBO B apOMTPAKHOM Cy/e
ane/UIIMOHHON NHCTAHIIUN

Ilenv 3anamusa: paccMOTpPeTh IpaBWia NPOM3BOJICTBA B apOUTPaXHOM CyJe
aneJUIALMOHHON MHCTaHIUU.

B pe3ynomame usyuenusn oucyuniaunsl Cmyoenm 00a4CeH:

3namp — HOPMBI apOUTPAKHOTO TMPOIECCYabHOTO Koaekca P®; mporeccyanbHbIi
HOPSI0K IPOBEIEHUs Cy1e0HOTr0 pa3orpaTenbCTBa Mo Jely.

Ymemsp — npunuMaTh penieHus Mo BOnpocaMm, BOZHUKAIOIMIUM B XOJI€ CYIOIPOU3BOCTBA
B apOMTpPaXHbIX CyJaX, U COBEpLIaTh IpOLECCyalbHble IOPUANYECKHE IEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OpPMBI paclOpsDKEHHsS HCKOBBIMHM CpEICTBAMHM 3aIlMTHl B
apOMTPa’KHOM IPOLECCE; OCYILECTBIIATh PABOBYIO SKCIIEPTU3Y HOPMATHBHBIX IIPABOBBIX AKTOB,
PETYIUPYIOMHUX MOPSAOK OCYIIECTBICHUS apOUTPAKHOTO TTPABOCY AU

Dopmupyemvle KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSITh HOPMBI
MaTepHAbHOTO M TIPOLECCYaJbHOTO IMpaBa TpPU peImIeHHH 337ad  MpodecCHOHATBLHON
NS TETbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3auamus — Kpyriblid CTO.

AKmyansnocms memuvl NPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B HW3YYEHUH IPABUI
IIPOU3BOJICTBA B ApOUTPAX]KHOM CyJIe alleJIIIIUOHHON NHCTAaHIIUH.

Teopemuueckaa wuacmsp. AnNeNIAINMOHHAs >Kanoba, NOJaHHas C COOJIIOJCHHEM
TpeOOBaHUH, MPEIBSIBIAEMBIX APOUTPAKHBIM MpoIecCyalbHBIM KoJiekcoM PD k ee dopme m
COJIEpKAHUIO, IPUHUMAETCS K IPOU3BOJICTBY apOUTPAXKHOTO Cy/a aneuIAUOHHOW MHCTaHIIMUH.
B cnywae napymenus tpeboBanmii Komekca apOWTpaKHBIH CyI WIIM OCTaBIISET kaloly 0e3
JIBUKEHHUSI, UJIM BO3BPAILAET €€ B MOPAJIKE, PEyCMOTPEHHOM B CT. 263 u 264.


http://www.iprbookshop.ru/66859.html

Bompoc o mnpuHATHM aneyUSIIIMOHHOW >KaJIOOBl K TPOU3ZBOACTBY pEIIACTCS CyAbEH
apOUTPaXXHOTO CyJAa aneUIAIUOHHON MHCTAHIIUU €AMHOJIMYHO B MATUIHEBHBIA CPOK CO JTHS €€
MOCTYTUICHUS B apOUTPaKHBIN CYy/1 alleJUISIIIMOHHON WHCTAHIIUH.

O NpuHATUU ameIUISIMOHHON >Kano0bl apOUTPaXKHBIM CyJA aneJUIAIMOHHON HMHCTAHLIUU
BBIHOCHUT OIPEIEIICHIE, KOTOPHIM BO30YKIAETCsl TPOU3BOICTBO IO aNeJUISIIMOHHON Kalooe.

B ompenenenun ykasplBaloTCs BpeMs U MECTO MPOBEACHHs CyIeOHOro 3acelaHus IO
PACCMOTPEHHIO aNeJUIAIIMOHHOMN KAIOOBI.

Konuu onpenenenust HanpaBIItOTCS JUIAM, YYACTBYIOIIUM B JIeJi€, B IATUIHEBHBIN CPOK
CO JTHA MOCTYTUICHHSI JKaJT00ObI B apOUTPAXKHBIN CY]l alleUIAIIMOHHON WHCTAHIIUH.

Jlumo, ydacTBylolee B Jelie, HAmpaBiseT OT3bIB Ha AaNeIUISIUOHHYIO Kalnody ¢
MPUIOKEHUEM JIOKYMEHTOB, MOATBEP)KIAIOIINX BO3PAKECHHS] OTHOCUTEIBHO KAIOOBI, IPYyTUM
JTUIaM, YYacTBYIOIIMM B Jeie, W B apoutpaxsbeiii cya. K oT3pIBy, HampaBiseMoOMy B
apOUTpaXHBIM CyJ, MPUIaraeTcs TaKKe TOKYMEHT, MMOJTBEP)KIAIOIINI HANpaBIICHUE OT3bIBA
JIpYTUM JMIaM, YYaCTBYIOILIUM B JIETI€E.

OT3bIB HampaBIsE€TCAd 3aKa3HBIM IMHUCBMOM C YBEJAOMJIEHHEM O BPYYEHHH B CPOK,
obecreynBaronfii BO3MOKHOCTh O3HAKOMIICHHUS C HUM JI0 Hayala Cy/1Ie0HOro 3aceaHusl.

OT3bIB MOJNUCHIBAETCS JIUIIOM, YYacCTBYIOIIMM B Jielie, WM €ro mpencraBureneM. K
OT3bIBY, MOANUCAHHOMY IMPEACTAaBUTEIEM, MPUIIATACTCs JTOBEPEHHOCTh WJIM HWHOM JOKYMEHT,
MOATBEPKIAIOIINN TOJTHOMOYHS Ha TIOJIMMUCAHUE OT3hIBA.

ApOUTpakHBIH Cy] aneNISIIMOHHON MHCTAHIIMU, YCTAHOBUB MIPH PACCMOTPEHUH BOIIPOCA
0 TPHUHATHU aNeUISIIIMOHHOW >KajoObl K IMPOU3BOJCTBY, YTO OHA IMOJaHa C HapyIICHHUEM
TpeboBaHuii, ycranoBieHHbIX CT. 260 AIIK P®, BeiHOCHUT ompeneneHue 00 OCTaBICHHUH
aneJUIAIIMOHHOM Kao0bl 0e3 nBrkeHus. OnpeereHue MOKeT ObITh 00KaJIOBaHO.

B ompenenenun apOuTpakHBId CyJ YKa3plBaeT OCHOBaHUS JJii  OCTaBJICHUS
aneJUIAIIMOHHON JKaloObl 0€3 NBWKEHHS M CPOK, B TEUEHHWE KOTOPOTO JIMUIIO, ITOJaBIIee
AT IUOHHYIO K00y, TOMHKHO YCTPAHUTh 00CTOSTENHCTBA, MOCTYKUBIINE OCHOBAHUEM JIJIS
OCTaBJICHUS aNeJUISIIIMIOHHOMN KaI00bl 0€3 IBIXKCHHUS.

Komust ompenenenuss 00 OCTaBlI€HWM ameUBSIIMOHHOW KaloObl 0e3 JABM)KEHUS
HaIpaBJsieTCA TMOJABIIEMY €€ JIMIy HE TO3/JHEe CIEAYIOMIero JHS IOCJe JIHS BBIHECEHUS
ONpeIeTCHUsI.

Ecnu oGcTosTenbecTBa, MOCIYKUBIIME OCHOBAHUEM JUISl OCTABJICHUS amleJUIIIMOHHOMN
xKanoObl 0e3 MBIWKEHUs, OyIyT ycTpaHEHbl B CpPOK, YKa3aHHBIH B OINpeeNieHuu Cyaa,
amneJUIAIIMOHHAs Kajlo0a CUMTAETCS MOJaHHOM B JIeHb €€ MEePBOHAYAIBLHOTO MOCTYIUICHUS B CY/I
Y TIPUHUMAETCS K IPOU3BOACTBY apOUTPaKHOTO CyJa aneuIaIHnOHHON HHCTAHIIUH.

Ecou obGcroarensctBa HEe OyAyT YCTpaHEHBl. B CpPOK, YKa3aHHBIH B OMpEJEICHUH,
apOUTPaXXHBIA CyJ BO3BpAIIaeT aNeUISIIUOHHYIO Kajlo0y M MpuiaraeMble K HeW TOKYMEHTHI
JUILy, TIOJJABIIEMY >KaJlo0y, B MOPSIIKE, YCTaHOBIEHHOM CT. 264 AITK PO.

ApOUTpaKkHBII Cy[ aneuSIIMOHHOM MHCTAHIIMK BO3BpPAIAeT aleuIAIUOHHYIO kano0y,
€CJIM TPU PACCMOTPEHUU BOMPOCA O TMPHUHATUU aMEUISIIIUOHHOW KaloObl K IMPOU3BOJICTBY
YCTaHOBUT CJIEIYIOLIEE:

- aneJuUBIMOHHAs »ajo0a TMojaHa JUIOM, HE HMMEIOUIMM IpaBa Ha OO0KaJlOBaHUE
CyJIeOHOTO aKkTa B OPSIKE aleJISIIUOHHOTO MPOU3BOICTBA;

- aneJuUBIIIMOHHAs JKalloba MojaHa Ha CyJIeOHBIM aKT, KOTOPBIM B COOTBETCTBUM C
ApOUTpa’kHBIM TpollecCyalbHBIM KojiekcoM P® He obkamyercs B MOpSAIKE aNeJISIUOHHOTO
MIPOU3BOCTBA;

- aneJUIIUOHHAas ajioba MoJaHa MO MCTEYEHMHM CpOoKa MOoJaud aneJUISUOHHOMN
JKaNoObl, YCTAaHOBIEHHOTO ApPOUTPaXKHBIM MpOIleCCyalbHBIM KoJekcoM P®D, u He comepkut
X0JIaTaliCTBa O €r0 BOCCTAHOBJICHUH WJIM B BOCCTAHOBJICHWHU MPOMYIIEHHOTO CPOKa Ha MOJavy
amneIJISIMOHHOM Kalo0bl 0TKa3aHo;

- 10 BBIHECEHUS OMPEEICHUS O MPUHITHH aNeJUISIIIMOHHON KaJo0bl K TIPOU3BOICTBY
CyJla OT JIMIIA, IOJIaBUIETO Kajo00y, MOCTYMUIIO XOAaTaliCTBO O €€ BO3BPAILECHUMY;

- HE yCTpaHEHBI OOCTOSATENHCTBA, MOCTYKUBIIIHE OCHOBAHUEM IS OCTABJICHHSI KaTOObI



0€e3 IBUKEHUS, B CPOK, YCTAHOBJICHHBIN B ONPEJIEIIEHUH CY/a.

ApOuTpakHbIl CyJ] ane/uISIIMOHHOM HMHCTAHIMM TaKKe BO3BpalllaeT >kajoly, eciu
OTKJIOHEHO XOJIaTaliCTBO O MPEJOCTaBICHUHM OTCPOYKH, PACCPOUYKH YILIAThl TOCYIapCTBEHHON
MOLUIMHBI WK 00 YMEHBIICHUHU €€ pa3Mmepa.

O BO3BpallleHUH aneUISIMOHHON ano0bl apOUTPaKHBIN Cy /1 BHIHOCUT OIpEAETICHHE.

B ompenenenun yka3plBatOTCS OCHOBAHMS JJIi BO3BpAILEHUs aNeJUIILIMOHHOM Kalo0bl,
peliaercsi BONpoc O BO3BpaTe rocyAapCTBEHHOM MONIINHBI U3 (heiepaabHOro OI0KeTa.

Konust ompenenenuss o BO3BpallleHHMM —aneUIALMOHHONW JKalnoObl  HampaBiseTcs
MOJIaBIIEMy €€ JIMIy BMECT€ C >KajJo0oil M mpuiaaraéMbIMH JOKyYMEHTaMH HE I103]IHEe
CJIIEQYIOIIEro JIHS IOCJIE JHS €ro BBIHECEHMs WM IIOCJIE UCTEYEHUs CPOKa, YCTAHOBJIEHHOIO
CYIOM JJisi YCTpaHEHHUS OOCTOSITENIbCTB, IOCIYXMBIIUX OCHOBAaHUEM [UIsl OCTaBJICHHS
aneJuIALMOHHOMN kajlo0bl 6€3 TBUKEHUS.

Omnpenenenne apOUTPaXHOTO CyJa O BO3BpAIICHUU aleUIALMOHHON >KalnoObl MOXKET
OBbITH 00XaJIOBAHO.

B ciyuyae oTmeHsl ompeneneHus aneuIALMOHHAs >Kanoba cuuTaeTcs MOJaHHOM B JEHb
NEPBOHAYAIBHOTO 00palleHHs B apOUTPaKHBIN CY/I.

Bo3sBpanienue anesuisiMOHHON kanoObl HE NPENATCTBYET HOBTOPHOMY OOpAIllEHHUIO C
aneJuIALIMOHHON ’kano00i B apOMTpakHBI cya B OOIIEM MOpPSJIKE IOCle YCTpaHEHUs
00CTOSITENLCTB, MOCTYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPALLECHUS.

ApOuTpakHbIi Cy aneUIILMOHHON HHCTAHIIUH MTPEKpaIlaeT MPOU3BOACTBO 110
aneJUISIUOHHOM ano0e, eciu OT JIMLA, €€ MOIaBIIEro, MOCIe MPUHATHS aneuIIIUOHHON
aJlo0bl K TPOU3BOJICTBY apOUTPAXKHOTO Cy/1a OCTYIIHIIO XOJaTaliCTBO 00 OTKa3e OT
aneJUIIUOHHOM Kan00bl U 0TKa3 ObUI MPUHST apOUTPaKHBIM CYJIOM B COOTBETCTBUU CO CT. 49
AIIK POD.

B cnyuae, eciiu B aneyuisiiMOHHON kajioOe 3asBlIEHBl HOBbIE TPEOOBAHUS, KOTOPbIE HE
ObUIM TPEeIMETOM pacCMOTPEHHs B apOUTPa)XHOM CyJie MEepBOM WHCTAHLUH, MNPUHSIBIIEM
o0xkalmyemMoe pelleHue, apOUTPaKHBIM CyJ aneJUIAIMOHHONW HWHCTAHIIMM TPEeKpalaeTt
MPOM3BOJICTBO MO aNeUISILIMOHHOM *kajlo0e B 4aCTH 3TUX TpeOOBaHUH.

O mpekpaieH!# MPOU3BOACTBA IO ANEUIALUOHHON Kano0e apOuTpakKHbIH Cy BBIHOCUT
olpeieeHue.

Komuu onpenenenus o mpekpalieHUd IPOU3BOJCTBA HO aMEUIALMOHHON »anobe
HaMpaBJSIOTCA JIMIIaM, YYacTBYIOIIMM B Jiefie, HE IMO3/Hee CIICAYIOUIEro THsS MOCie IHS €ro
BBIHECEHHUS.

Omnpenenenue apOUTPa)KHOTO CyJa O MPEKpaIleHUH MPOU3BOJCTBA M0 ANEIISAIMOHHON
)Kanobe MOXKET ObITh 00kKaJI0BaHO.

B cmyuae mnpekpaiieHuss MpPOU3BOJACTBA IO AaNe/UISLIMOHHOM ’kajgo0e MOBTOpHOE
oOpallleHHe TOTo € JHIa IO TeM K€ OCHOBAaHUSAM B apOUTPaXXHBIA CyJ C aleuIILHOHHON
XKaso0ol He I0IyCKaeTcsl.

ApOuUTpakHBII CyJa aneJUIIMUOHHON HHCTaHIMM paccMaTpUBAeT JeJI0 B CyAeOHOM
3aCelaHuy KOJUIETHAJIbHBIM COCTaBOM CYJEH MO MpaBUiIaM pacCMOTPEHHUs Jiefla apOUTpaskHbIM
CyJOM TI€pBOM HMHCTaHIMU C OCOOEHHOCTSIMH, MpeaycMoTpeHHbIMH TnaBoii 34 AIIK P®. K
paccMOTpPeHHIO JieJa B MOPAAKE aNe/UBIIMOHHOTO HPOM3BOJCTBA HE IPUBJIEKAIOTCA
apOUTpaXHBIC 3aceaTelH.

B xoze kaxxaoro cyzeGHOro 3aceianusi apOMTpa)KHOTO Cy/ia aneUIAUOHHON HHCTAHIINH,
a TaKkXKe MpPU COBEPILICHUU OTACIBHBIX MPOLECCYaTbHBIX JCHCTBHI BHE Cy/IEOHOTO 3acedaHus
BEJIETCS MTPOTOKOJI MO MpaBuiaM, MpeaycMoTpeHHbIM B ¢T. 155 ATIK PO.

B apOutpaxkHoMm cyJe amneuiIMOHHOW WHCTAHUUU HE MPUMEHSIOTCS IpaBWia O
COCMHEHUM U pa3beIMHEHUH HECKONbKMX TpeOoBaHMH, 00 HM3MEHEHHWH IpeaMeTa WU
OCHOBaHMS WCKa, M3MEHEHHWU pa3Mepa HCKOBBIX TPEOOBaHMIA, O IMPEIBSIBICHUH BCTPEUHOTO
UCKa, 3aMEHE HEeHaJ/JIeKalllero OTBETYMKA, MPHUBJICUYEHUH K Y4YacTHUIO B JieJe TPEThbUX JIHUII, a
TaK)Ke Jpyrue IpaBuia, ycTaHOBJeHHble KoaekcoM TONBKO Ui pacCMOTpPEHHs Jefia B
apOUTPaKHOM CyJIe TepBON MHCTaHIIMH.



B cootBerctBum co cr. 267 AIIK P® apOutpakHblii CyJ aneJUIsSIMOHHON MHCTaHIIUN
paccMaTpuBaeT aneuIIHOHHYIO jKajlo0y Ha pelieHue apOUTPa)KHOTO Cy/1a IEPBOM MHCTAHIIUU B
CpPOK, HE MPEBBIIIAIONINN ABYX MECSILEB CO JHS MOCTYIUICHUS aleJIIUOHHOM 5kaj00bl BMECTE C
JIEJIOM B apOUTpaKHBIN Cy/1 aneJISIUOHHON WHCTAHINK, BKII0Yasi CPOK HA TIOJTOTOBKY Jena K
cyneOHOMY pa3OupaTeIbCTBY M Ha MPUHATHE CYAECOHOTO aKTa, €CJIM MHOE HE YCTAHOBJICHO
ApOuTpa)xHBIM NpolecCyanbHbIM KoJiekcoM P®. B Tom ciyuwae, eciu aneyuisiiMOHHas kajoba
MOCTyNWJIa B apOUTPaXKHBIA CyJ aleJUIIUOHHON MHCTAHLIMK 10 UCTEUEHUS! CPOKa ee MOoJauH,
CPOK €€ PAaCCMOTPEHHUSI UCUUCIIETCS CO THS UCTEUEHUS CPOKA MOJJauH HKajao0bl.

VYka3aHHBI CPOK MOMKET OBITh MPOJAJIEH HA OCHOBAHMM MOTHMBHUPOBAHHOIO 3asiBICHMUS
CyIIbH, pacCMaTpUBAIOIIErO JIeNo, MpeacenaTesieM apOUTPa)KHOIO CyJa JI0 ILECTH MECSLEB B
CBSI3M C OCOOOW CJOXHOCTBIO JIea, CO 3HAUYUTEIbHBIM YHMCIOM YYAaCTHHUKOB apOUTPakHOTO
nporecca.

[Ipn paccMoTpeHuu jena B MOpPSAKE * aneUISIIUOHHOTO IPOU3BOACTBA apOUTPAKHBIN
CyZl MO0 MMEIOIIKUMCS B JI€JI€ U JOINOJHUTEIBHO NPEACTABICHHBIM J0Ka3aTeIbCTBAM IIOBTOPHO
paccmaTpuBaeT JeJo0.

JlonoTHUTENbHBIE 10KA3aTeNIbCTBA NPUHUMAIOTCSA apOUTPAXKHBIM CYJIOM aneuIsUOHHON
MHCTaHIIMM, €CIIU JIMIO, YYaCTBYIOIIEe B Jiesie, 000CHOBAIO HEBO3MOXHOCTh UX MPECTaBICHUS
B CyJl IEPBOM MHCTAHIMU MO NPUYMHAM, HE 3aBUCSALIUM OT HETO, U CyJ MPU3HAET 3TH MPUUUHBI
YBaXHUTEIbHBIMU.

JIOKyMeHTbI, TpeACTaBIE€HHbIE JJIsi OOOCHOBaHMS  BO3PAXEHUH  OTHOCHUTEIHHO
aneJUIIMUOHHOM kanmoObl B cooTrBeTcTBMM co cT. 262 AIIK P®, npunumarorcs u
paccMaTpUBAIOTCS ApOUTPAXKHBIM CYA0M aNEJUIALMOHHON MHCTAHIIUHU 110 CYLIECTBY.

[Ipu paccmoTpeHuun nena B apOUTPa)XHOM CyJ€ aNeUIALMOHHONM HWHCTAHLMU JIMIIA,
Yy4acTBYIOLIME B JIEJI€, BIIPABE 3asIBJIATH X0JlaTaiiCTBa O BBI30BE HOBBIX CBUAETENIEH, IPOBENECHUN
AKCIEPTU3bl, NPUOOLIEHUN K Jeay WiIM 00 HCTpeOOBaHMM NHCbMEHHBIX U BEIIECTBEHHBIX
JI0Ka3aTeIbCTB, B MCCIEIOBAaHUN WM UCTPEOOBAHUM KOTOPHIX UM OBLIIO OTKa3aHO CyJIOM IEepBOi
uHcTaHMK. CyJ aneuIiMOHHON MHCTAaHIIMM HE BIPABE OTKA3aTh B YJIOBJIETBOPEHMH TaKHX
X0J]aTaiiCTB Ha TOM OCHOBAHUU, YTO OHU HE OBLIN YJIOBIETBOPEHBI CYIOM MEPBOM MHCTAHITHH.

OO6crosTenbeTBa Aeia, KOTOPblE MPU3HAHBI, YOCTOBEPEHbI JUI[AMH, YYaCTBYIOIIMMU B
nene, B nopsake, ycranoBiaeHHOM cT. 70 AIIK P®, u mpuHATE apOUTpaXHBIM CyJI0M TEPBOU
MHCTaHIIMH, HE TPOBEPSIIOTCS apOUTPAX]HBIM CYJIOM aNEUISILIMOHHOW HHCTaHIIMH.

B cnyuae, ecniu B mopsake aneyuISIIMOHHOTO MPOU3BOJCTBA 00KadyeTcsl TOJbKO YacTb
pelieHns, apOUTpaKHbI CyJ aNeUIALMOHHOW WHCTAaHIMM TPOBEPSET 3aKOHHOCTh H
000CHOBAHHOCTH PELIECHUS TOJBKO B 00XKallyeMOi 4acTH, €CIM IPU 3TOM JIMIIA, yIaCTBYIOUINE B
Jienie, He 3asBAT BO3paKeHUH.

Bue 3aBucMMOCTH OT [IOBOJIOB, COJIEpXKallMXCAd B aMeJUIALMOHHON Kanobe,
apOUTpaXHBIA CyJ aneUIAIUOHHOW WHCTAHIIUHM TNPOBEPSIET, HE HAPYIICHBI JH CYJOM IEepPBOU
WHCTAHIIMA HOPMBI MPOLIECCYAIbHOTO MpaBa, SBJISIONIAECS B COOTBETCTBUM € 4. 4 cT. 270 AIIK
P® ocHoBaHMEM 11711 OTMEHBI PelIEHUsI apOUTPAKHOTO CyAa IEPBOM NHCTAHIIUH.

[Ipy Hanmuum ocHoBaHUM, mpeaycMOTpeHHBIX 4. 4 cT. 270 AIIK P® (ocHoBanus st
OTMEHBI pELIEHUs apOUTPa)KHOTO CyJa IEepBOM HMHCTaHUMU B JIIOOOM cily4dae, TO €CTh
0e3yclIOBHbIE OCHOBAaHUS OTMEHBI), AapOUTPaXHBIH CyI aNeJUISIUOHHOM  HMHCTaHIIUU
paccMmaTpuBaeT AeN0 IO MpaBUiIaM, YCTAHOBJIEHHBIM JUIsl paCCMOTPEHUS Jella B apOUTpaKHOM
Cylle TIEpBOM HWHCTAHIMHM, B CPOK, HE MPEBHIIIAIOIMIUNA TPEeX MECSEB CO JHSA TMOCTYIJICHHS
aneJuUIALMOHHON KaJo0bl BMECTE C JIeIOM B apOUTPaKHBIN CyJ aneJUSIIMOHHON nHCTaHIuu. O
nepexojie K pPAacCMOTPEHHUIO JieJa 10 TMpaBujaM CyJa MepBOW HMHCTAHIIUU BBIHOCHUTCS
OINpe/ieNieHue C yKa3aHueM JEMCTBUH JIUI, YYacTBYIOILUX B Je€Jie, U CPOKOB OCYIIECTBIICHUS
aTUX nercTBri (4. 6.1 cT. 268 AIIK PD).

Hosrle TpeGoBaHus, KOTOpBIE HE OBUIH MPEAMETOM PACCMOTPEHUS B apOUTPaKHOM Cye
NepBOM WHCTAHIIMM, HE TMPUHUMAIOTCS M HE pPacCMaTPUBAIOTCS apOUTPaKHBIM CYAOM
aneyuIIUMOHHOW HMHCTAHLIUH.



[lo pesympTaTaM paccMOTpPEeHHs aNEIULIIMOHHON JKaloObl  apOMTPaKHBIA  Cy.Il
aneISIIUOHHON MHCTAHIIUHU BIIPABE:

- OCTaBHTh pCIICHHE apOUTPaXKHOTO CyJa IEpBOM HWHCTAHIHMH O3 H3MEHEHUS, a
aTneJUIAIIMOHHYO0 Kajao0y - 6€3 yJOBJIETBOPEHUS:

- OTMEHUTH WJIM M3MEHUTH PEIICHUE Cya MEPBOM MHCTAHIIUU TMOTHOCTHIO WA B YaCTH
Y TIPUHSATH 110 JIeTTy HOBBIN Cy/I€OHBIN aKT;

- OTMEHUTH PEIICHHE MOJHOCTHIO WM B YAaCTH M MPEKPATUTh MPOU3BOJACTBO MO JETY
00 OCTAaBUTh UCKOBOE 3asiBJIEHHE 0€3 PACCMOTPEHHMSI MOTHOCTHIO UJIH B YACTH.

OcHOBaHMSIMH ISl U3MEHEHMSI WJIM OTMEHBI DPELICHUS apOUTPa)XHOro Cyna MepBOH
WHCTAHIUN SIBIISIOTCS:

- HENOJIHOE BBISAICHEHHE 00CTOSATEIIbCTB, UMEIOLINX 3HAYCHUE JHS Jea;

- HEJIO0Ka3aHHOCTh MMCIOIIUX 3HAYCHHUE /IS JieNia 0OCTOSATEIhCTB, KOTOPBIE Cy/I CUUTAT
YCTaHOBJICHHBIMU;

- HECOOTBETCTBHE BBIBOJIOB, U3JI0KEHHBIX B PEIICHUU, OOCTOSTEIHLCTBAM

Jena;

- HapylIeHHWE WM HENpaBUIbHOE MPUMEHEHHE HOPM MaTepHabHOTO MpaBa WM HOPM
MpOILIeCCYaIbHOTO IIPaBa.

HenpaBuibHBIM TpUMEHEHHEM HOPM MaTEPHUAILHOTO TTpaBa sSBJISCTCS:

- HEMPUMEHEHHUE 3aK0HA, MOJIeKAIEeT0 MPUMEHEHHIO;

- TIPUMEHEHHUE 3aK0HA, HE MOJICKAIIEro MPUMEHEHHUIO;

- HeMpaBUIBLHOE UCTOJIKOBAHUE 3aKOHA.

Hapymienne win HenpaBUiIbHOE NPUMEHEHUE HOPM IMPOIECCYAIbHOTO IpaBa SBIISICTCS
OCHOBAHHUEM JJII M3MEHEHUS WJIM OTMEHBI pelieHUs apOUTPaKHOTO CyJa NEPBOW MHCTAHIIHH,
€CJIM 3TO HapyUICHUE TIPUBEJIO WU MOTJIO MPUBECTH K MPUHITUIO HEMTPABUILHOTO PEILICHHUS.

B n. 4 cr. 270 AIIK P® nepeducieHsl cleayome OCHOBaHUSA Uil OTMEHBI PEIICHUS
apOUTPaKHOTO Cy/a NMEePBOM WHCTAHITMH B JTIOOOM CITyvae:

- paccMOTpEHHE Jiea apOUTPakKHBIM CYJIOM B HE3aKOHHOM COCTAaBE;

- paccMOTpeHHe Jena B OTCYTCTBHE KOTro-THMOO W3 Y4YacTBYIOIIMX B JeNie I, HE
M3BEIICHHBIX HAJUICKAIIM 00pa30M O BpEMEHHU U MeCTe Cy1e0HOTO 3aceIaHus;

- HapyIICHHE MPABUII O A3BIKE IIPH PACCMOTPEHUH JIEN1a;

- TPUHATHE CYJOM pEUICHHS O IMpaBax W 00 0O0S3aHHOCTSAX JIUI], HE MPUBJICUCHHBIX K
Y4acTHIO B JIEJIE;

- HEMOANHCAaHUE PEUICHUS CyAbEH WM OJHUM U3 CYJEeW, €Cli JIeJI0 PaCCMOTPEHO B
KOJUISTHAJILHOM COCTaBe CyJeH, au00 MOAMNMCAaHWE PEIICHUS HEe TEeMU CYJbSIMU, KOTOpHIS
yKa3aHbl B PEIICHUU;

- OTCYTCTBHE B JIeJie TIPOTOKOJIA Cy/IeOHOrO 3aceaHus WIN MOANMKHCAHUE €r0 HE TEMHU
JIMIIaMU, KOTOphIE€ YKa3aHsl B cT. 155 AIIK P®;

- HapylIeHHE MpaBUjia O TallHE COBEILIAHUS CYACH MPU MPUHSATUN PEIICHHUS.

[lo pesynpTaTam paccMOTpeHHUs aNeUIALMOHHOW JKanoObl apOUTpakHBIH CyJ
amneIIIIUOHHON MHCTAHIIMY TPUHUMAET CyA€OHBIN aKT, IMEHYEMbII MOCTAaHOBIECHHEM, KOTOPOE
MTOAMHUCHIBACTCS CYIbSIMH, PACCMAaTPHUBABIIIMMH JIEIIO.

B mnocranoBnennn apOUTPa)KHOTO CyJa ameJUISIUOHHONW WHCTAHIIMHM JIOJDKHBI OBIThH
YKa3aHbI:

- HANMEHOBaHHE apOUTPaXHOTO CyJa amneUISIHOHHOW WHCTaHIMH, COCTaB CyJa,
MIPUHSIBIIIETO TOCTAHOBJICHHE; (DaMIITHS JIUIIAa, KOTOPOE BEJIO IMTPOTOKOJ CYICOHOTO 3aceIaH s,

- HOMep Jena, JaTa U MECTO MPHUHSITHS TIOCTAaHOBJICHHUS;

- HAMMCHOBAaHHWE JIWIIA, IOJABIIETO ANCIUISIUOHHYIO KaJI00y, M €ro MporeccyaibHOe
MOJIOKEHHE;

- HAMMEHOBAHUS JIHII, yYaCTBYIOIINX B JIETIE;

- TIPEAMET CTopa;



- ¢daMwIuHM JHI, TPHUCYTCTBOBABIINX B CyACOHOM 3aceJaHWM, C YKa3aHHEM HX
MTOJIHOMOYH;

- Jara MpUHATUS 00KaTyeMOTo PEIICHUs apOUTPaKHBIM CYJOM MEpPBON WHCTAHIIMH U
dbamMuIy NPUHSBIIKUX €T0 CyAeH;

- KpaTKO€ M3II0KEHUE COJIEPKaHUs IPUHATOTO PEIICHHUS;

- OCHOBaHWUS, 10 KOTOPBIM B aINCUIAIIMOHHON kKaJI00€ 3asIBJICHO TPEOOBAHHE O TIPOBEPKE
3aKOHHOCTH U 00OCHOBAHHOCTH PEIICHUS;

- JIOBOJbI, H3JIOKCHHBIE B OT3hIBE Ha ANEIUSIIIHOHHYIO JKalo0y;

- 0OBsICHEHHUs JIUL, YYACTBYIOLUX B JIeJIe U MPUCYTCTBYIOLIUX B Cy/1€0HOM 3ace/laHuY;

- 00CTOATEeNnbCTBA [I€JIa, YCTAHOBIGHHBIC AapOUTPaXKHBIM CYJIOM aNeJUISAIMOHHON
WHCTAHIINH, JI0KA3aTebCTBA, HA KOTOPBIX OCHOBAHBI BHIBOJIBI CyJa 00 3TUX OOCTOSTEIHCTBAX;
3aKOHbI W WHbIE HOpPMATHBHBIE IPABOBBIC aKThl, KOTOPHIMH PYKOBOJCTBOBAICA CYI MHpHU
MPUHSITHHA [TOCTAHOBJICHHS; MOTUBEI, IO KOTOPBIM CY/ OTKJIOHUJ T€ WU UHBIC JJOKA3aTEeIbCTBA U
HE TMPUMEHWJ 3aKOHbI M MHbIE HOPMATHUBHBIC NMPABOBBIE AKThI, HA KOTOPbIE CCHUIAIUCH JIMIIA,
YYaCTBYIOIIHE B JIENIC;

- MOTHUBBI, [0 KOTOPHIM CyJ aneJUISUOHHON MHCTAHIIMU HE COIJIACUJICS C BBIBOJAMU
CyJla TIepBOI HHCTAHIIMH, €CIIU €T0 PelIeHHe ObIJI0O OTMEHEHO MOJTHOCTHIO WIIH B YacTH;

- BBIBOJIBI O PE3YJIbTaTaX PACCMOTPEHHUS ANMCIUISIIIMOHHON KAIOOHI.

B mocraHoBneHuu apOUTpa)XHOTO Cyda amneuISIIIMOHHOW WHCTAaHIIMHM YKa3bIBaeTCS Ha
pacrpenenieHue MeXIy CTOPOHaMHU CyIeOHBIX pacxXolloB, B TOM YHCIIE CyACOHBIX pPacxXoJIoB,
MTOHECEHHBIX B CBSA3M C MOJIa4Yeil aneuIIIMOHHON KaJlOObI.

Komuu moctaHoBIIEHUST apOUTPaKHOTO CyJla aneJUBSIIIHOHHON WHCTAHIIMKA HAIIPABIISIOTCS
JUIaM, Y9aCTBYIOLIUM B JieJie, B MATUAHEBHBIA CPOK CO JTHS IPUHATUS TOCTAHOBJICHHUS.

[TocTaHoBICHHE apOUTPAKHOTO Cy/Ia ANCIUISIIHOHHOW WHCTAHIIMHA BCTYIIACT B 3aKOHHYIO
CHIIY CO JHSI €T0 MPUHSITHS.

[TocTtanoBneHne apOUTpPaXHOTO CyJa aNeJUIAIMOHHONW WHCTAHIIMH MOXET OBITh
00KaJIOBaHO B apOUTPaKHBIN CyJ KAaCCAIIMOHHOM WHCTAHITHH.

Omnpenenenus apOUTPaKHOTO CyJia MEPBOI MHCTaHIIUU 00XKAITYIOTCS B apOUTPaXHBIN Cy T
aneJUIILUOHHON UHCTAHIIUA B COOTBETCTBUH cO CT. 188 AIIK PO.

Bonpocwl ona kpy2nozo cmona:.

1. TlpaBo anemIsIIHOHHOTO 00KaJIOBaHUS

2. PaccmoTpeHue Jien B aneuIIiuOHHON WHCTAHIINH

3. INonmHomouus cyaa aneuisiiiMOHHON WHCTaHITHH
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IIpakTuyeckoe 3ansaTue 19. Tema 14. [Ipon3BoacTBO B apOUTPaKHOM cy/ie
aneJJIsINMOHHON HHCTAHIMHU

Ilenv 3anamusa: paccMOTpPeTh IpaBWJa NPOM3BOJICTBA B apOUTPaXHOM CyJe
aneyUIIMOHHOW MHCTAHIIMH.

B pe3ynomame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namp — HOPMBI apOUTPAKHOTO TMPOIECCYaTbHOTO Kojaekca P®; mporeccyanbHbIM
HOPSII0K IPOBEIEHUs Cy1e0HOTr0 pa3orpaTenbCTBa Mo Jely.

Ymemsp — npunuMaTh penieHus Mo BOIpocam, BOZHUKAIOIIKUM B XOJI€ CYIOIPOU3BOCTBA
B apOMTPaXHbIX CyJaX, U COBEpLIATh IPOLECCyalbHbIE IOPUANYECKHE JEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OpPMBI pPACIOpPSIKEHUST HCKOBBIMM CpEACTBAMH  3alllUThl B
apOUTPa’KHOM IPOLECCE; OCYILECTBIISATH PABOBYIO SKCIEPTU3Y HOPMATHBHBIX IIPABOBBIX AKTOB,
PETyIHUPYIOMIKX MOPSIA0K OCYLIECTBIICHUS apOUTPaXKHOTO MPABOCY AHSL.

Dopmupyemole KoOmnemeHyuu: OIIK-2 crocobeH MPUMEHSATD HOPMBI
MaTEpUaJbHOTO U MPOIECCYalbHOrO IpaBa MpPHU PEIIEHUH 334a4 MNpOoPecCHOHATBHON
JIESATEIBHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

Axmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIOYACTCA B W3YYEHHH IIPABUII
IIPOM3BOJICTBA B ApOUTPAX]KHOM CyJi€ aleJIIIUOHHON NHCTaHIUH.

Teopemuueckas uacme.

AnemauuoHHbIE JKalo0bl Ha OIpeAeseHUs apOUTPakKHOTO CyJaa MEpBON HHCTaHIMH
MoJalTcsd B apOUTPaKHBIM CyJ ameUIAIMOHHOW WHCTAaHIIMM W PAcCMAaTPUBAIOTCS UM IO
npaBUiaM, TPETYCMOTPEHHBIM JUIsI TOJAa4d M PACCMOTPEHHUS aneUIAIUOHHBIX Kajlol0 Ha
pelieHrs apOUTPakHOTO CyJa MepBOM MHCTAHIIUU C OCOOCHHOCTSIMH, MPEAYCMOTPEHHBIMU IS
aneyUIIUMOHHOW HMHCTAHLIMH.

AnennsauroHHbIe KaloObl Ha OmMpeleieHus] apOUTPaXHOTO Cyna MEpBOW WHCTAHIIUH,
o0>ajoBaHuE KOTOPBIX MpeaycMoTpeHo cT. 46, 50, 51 u 130 AIIK P®, a Takke Ha onpenencHus
0 BO3BpAIllEHUH HCKOBOTO 3asBICHUS U JAPYTUE MPEMsITCTBYIOLIUE MalbHEHIIEeMY IBUKCHHUIO
Jiena ONpesesieHUs] pacCMaTPUBAIOTCS apOUTPaKHBIM CYJOM amleJUISIUOHHON WHCTaHIUU B
CpPOK, HE TMpEBBbIAIOIUN MATHAANATA JHEH CcO JHS TOCTYIUIGHHS TaKoW JKajJoObl B
apOUTPAKHBIN CyJT aNleJUIAITUOHHON MHCTAHIINY.

ApOuUTpakHBIII CyA MO pe3ylbTaTaM pacCMOTPEHHUS KajJoO0bl Ha OIpeleeHHe
apOUTPa)KHOTO CyJia MEePBOM MHCTAHIIUY BIPaBE:

- OCTaBUTH ompezeneHue 06e3 U3MeHeHUs], Kanooy 0e3 yJ0BIEeTBOPEHUS;

- OTMEHUTH OMNpe/iesieHne apOUTPaKHOTO CyJ1a NEPBOM MHCTAHIMKM M HAIPAaBUTh BOIIPOC
Ha HOBOE PacCMOTpPEHHUE B apOUTPaXHbIN Cy]l IEpBON MHCTAHLIUU;

- OTMEHUTBH OIPEAEIEHHUE MMOJTHOCTHIO WIH B YaCTH U PA3PELIUTh BOIIPOC IO CYIIECTBY.

Bonpocul u 3a0anus:

1. TlocraHoBleHHE aNeIUISIIMOHHON HHCTAHITUU

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DneKTpoHHBIA pecypc]: yueOnuk/A.B. AbGcansmoB [u ap.]. — 7-¢
U3, — DJIEKTPOH. TEeKCTOBbIe maHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: yueOHOe TocoOue ISl CTYJACHTOB BY30B,
oOyuaromuxcs o cnenuanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e uzg. —
OnekTpoH. TekcToBbie Aannabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
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3. ApOutpaxnsiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecypc]: ydeOHOe mocobue/ JI.b.
AOyuieHko [u ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nmoctymna: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxsslii nporecc : yde6Hoe mocodue / Kamuaun B.H.. — Tyna : Unactutyt
3akoHOBeneHUs u ynpaeineHusi BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
AIIEKTPOHHBIN // DnexkTpoHHO-OmOnuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxHblii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHUK AJs
O6akanaBpoB/lO.A. CBupuH. — DOneKTpoH. TeKkcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pgoctyma:
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IIpakTnyeckoe 3ansaTue 20. Tema 15. [Ipon3BoACTBO B ApOUTPAKHOM CyjIe
KacCallMOHHOM MHCTAHIHH

Ilenv 3anamus: paccMOTPETh TMpaBWiIa NPOM3BOJICTBA B apOUTPAXHOM CyIe
KaccallMOHHON MHCTaHILIUH.

B pezynvmame uzyuenusn oucyuniunvl cmyoenm 00J1cen:

3namp - HOpPMBI apOUTPAXKHOTO IMpoLEecCyalbHOTO Kojekca P®d; mpoueccyanbHbIi
MOPSIIOK MPOBEIEHUS CyIeOHOTO pa30rpaTesbCTBa 10 JeTy.

Ymems - npunumaTth pemnieHus Mo BOIPOcaM, BOZHUKAIOUIUM B X0JI€ CyIONPOU3BOCTBA
B apOMTpPaXXHBIX CyJaX, U COBEPIIATh IPOILECCYAIbHbIC IOPUANYCCKHE JCHCTBUS B TOYHOM
COOTBETCTBHUM C 3aKOHOM; (OpPMBI PpACHOPSDKEHUs MCKOBBIMU CpPEACTBaMHU 3alllUThl B
apOUTPasKHOM IPOIIECCe; OCYIIECTBIISATH PABOBYIO SKCIIEPTH3Y HOPMATHBHBIX MTPABOBBIX aKTOB,
PEryIUpYIOMUX MOPSAA0K OCYIIECTBICHHUS apOUTPaXKHOTO MPaBOCY IUSI.

Dopmupyemole KomnemeHyuu: OIIK-2 crocoOeH MIPUMEHSATD HOPMBI
MaTEepUaIbHOTO U TMPOIECCyalbHOrO TMpaBa NpPHU pPEIICHUH 3aJad MNpodecCHOHATHHON
NeSITETTBHOCTH.

Opzanuzayuonnas hopma npoeedeHus 3aHamus — TpAAUIMOHHBINA CEMUHAp.

AKmyansnocms memuvl NPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B W3YYCHUH IPABHI
MIPOM3BOJICTBA B ApOUTPAKHOM Cy/ie KaCCAallMOHHON MHCTAHIINU.

Teopemuueckaa uacms. KaccanmmoHHas kanoba, TMoOJaHHAass C  COONIIOJICHHEM
TpeOoBaHUl, MPEeABABIIEMbIX APOUTPaXKHBIM MpoLEeCcCyalbHBIM KogekcoM PD k ee gopme u
COJIepKaHUIO, IPUHUMAETCS K TPOU3BOJICTBY apOUTPaKHOTO Cya KaCCAlMOHHOW MHCTaHINU. B
cllyd4ae HapylieHUs TpeOOBaHUI apOUTpaKHBIA CyJ KacCAl[MOHHON WHCTAHIIMU WU OCTaBIISET
KAaCCallMOHHYIO *aynoOy 0e3 ABMKEHHUS, WIM BO3BpAIlaeT KACCALMOHHYIO Kano0y B IMOpSIKE,
npeaycMoTpeHHoM cT. 280 u 281 AIIK P®.

Bonpoc 0 mpHHATHM KacCallMOHHOW JKaloObl K IPOW3BOJACTBY apOUTPa)XHOTO cCyja
KacCallMOHHOW HMHCTAHILMU pellaeTcs CyAbeld €IMHONMYHO B MSATHAHEBHBIH CPOK CO JHS €€
MOCTYTIJICHUSI B apOUTPaKHBIN CyJ] KACCAIIMOHHOW MHCTAHIIHH.

O NpUHATHU KACCAI[MOHHOM >KanoObl K MPOU3BOJCTBY apOUTPaKHBI CyJ BBIHOCHUT
oIpe/iesieHue, KOTOPBIM BO30Y KAaeTCs MPOU3BOACTBO MO KacCAIlMOHHOMN kajooe.

B ompenenenun ykasblBaloTCs BpeMs U MECTO MPOBEACHHs CyneOHOro 3acefaHus IO
PacCMOTPEHHIO KacCAIlMOHHOM JKaI00bI.

Komuu omnpenenenus o NPUHATHUM KacCAllMOHHOW 3KajoObl HAMpPaBISIOTCS JIMIIAM,
YYacTBYIOIIMM B JIeJie, HE TI03JHEE CIICAYIOMIETO THS ITOCIIE THS €T0 BEIHECEHUSI.

Jlumo, ywacTByrollee B Jeje, HampaBlseT OT3bIB Ha KAacCAallMOHHYIO Kajoly ¢
NPUIOKEHUEM JOKYMEHTOB, MOJTBEPKIAIONINX BO3PAXKECHHUS OTHOCHTEIBHO JKAIOOBI, PYrHUM
JUIaM, YYaCTBYIOLIUM B Jieie, U B apOutpakublil cya. K Hemy mpunaraercss Takxke JTOKyMEHT,
MOTBEP K IAIOIINIA HAIPaBJICHUE OT3bIBA APYTUM JIHIIAM, YIaCTBYIOIINUM B JIEJIE.


http://www.iprbookshop.ru/66859.html

OT3bIB HaNpaBIsIeTCA 3aKa3HbIM IMHCBMOM C YBEJAOMJIEHHEM O BPYYEHHUH B CPOK,
o0ecrneynBaronfii BO3MOKHOCTh O3HAKOMIIEHHS C OT3BIBOM JI0 Hayana Ccy1e0HOro 3acelaHusl.

OT3bIB MOJIUCKHIBAETCS JIUIIOM, YYacTBYIOIIMM B JIeJie, WJIM €ro mpeacraBureneM. K
OT3bIBY, MOJNHUCAHHOMY MpEACTaBUTENEM, NPHUJIAraeTcsi JIOBEPEHHOCTb, HWHOW JIOKYMEHT,
MOATBEPKIAIOIINE €T0 MOJTHOMOYHS Ha TTOANMCAHUE OT3hIBA.

ApOUTpakHBIN CyJ KAaCCAIIMOHHOM WHCTAHINH, YCTAHOBUB MIPH PACCMOTPEHHUH BOIIPOCA O
MPUHATAN KACCAllMOHHOM KajoObl K TMPOU3BOJICTBY, YTO OHA TIOJIaHa C HapyIICHHUEM
TpeboBaHuii, ycraHoBieHHbIX B cT. 277 AIIK P®, BeiHOCHT ompezeneHue 00 OCTaBICHHUH
KacCallMOHHOM 5kajio0bl 0€3 IBUKEHHUS.

B ompenenenun apOUTpaxHBIA Cya yKa3blBaeT OCHOBAaHHWS OCTABJICHUS KacCAIlMOHHOM
&Kayo0bl 0e3 IBUKEHHUS U CPOK, B TE€YEHHE KOTOPOTrO JIUIIO0, MOJIaBlIee KaCCAIlMOHHYIO Kanooy,
JOIKHO  yCTPAaHUTh  OOCTOSITENBbCTBA, TMOCITYKUBIIUE OCHOBaHHEM JUISI  OCTaBJICHUS
KacCallMOHHOM 5kajio0bl 0€3 IBUKEHHUS.

Komust ompeneneHuss 00 OCTaBI€HWH KACCAIIMOHHOW KaloObl 0e3 JABM)KECHUS
HAIpPAaBJIETCS JIUILY, [10/IaBIIEMY KacCAllMOHHYIO Kano0y, He MO3Hee CISAYIOLIEro IHS Mocie
JTHSL €r0 BHIHECEHMS.

B cinyuae, ecium o0OCTOATENbCTBA, MOCIY>KUBUIME OCHOBAaHHUEM JJI OCTaBJICHUS
KacCallMOHHOM kKayoObl 0e3 MBUXKEHHS, OyAyT yCTpaHEHBI B CPOK, YKa3aHHBIN B OMpEICICHUN
CyJla, KaccallMOHHasl *ajnoba cuuTaeTcs MOJaHHON B JIEHb €€ MEePBOHAYAIBHOTO MOCTYIUICHUS B
CYJl ¥ IPUHUMAETCSI K IPOU3BOJICTBY apOUTPaKHOTO CyAa KACCAlMOHHON MHCTAHIINU.

Eciu obcrositenscTBa HE OyayT yCTpaHEHBI B CPOK, YCTAHOBJICHHBIM B OMPEIEICHUH,
apOUTpPaXXHBIN CyJ BO3BpalllaeT KacCAlMOHHYIO KaloOy W MpuiaraeMple K HEH JTOKyMEHTHI
MOJABILIEMY €€ JIUILY B OPsIAKE, yCTaHOBIEHHOM CT. 281 AIIK P®.

ApOUTpakHBII CyJ KacCallUOHHOW HWHCTAHIIMK BO3BpAlllaeT KacCCAI[MOHHYIO 3Kajo0y,
€CIM TIPU PACCMOTPEHHHM BOIIPOCa O MPHUHATHU KaCCAIIMOHHOW >KajmoObl K TPOU3BOJICTBY
YCTaHOBHUT CJIEYIOIIEE:

- KaccalMOHHasg J>kajo0a MoJaHa JIMLOM, HE MMEIOIIMM IpaBa Ha OO0XaJloBaHUE
CyleOHOrO akTa B MOpSAIKE KacCAallMOHHOTO MPOM3BOJCTBA, WM MOJaHa Ha CyAeOHBIA akT,
KOTOpBIA B COOTBETCTBUM C ApOUTPa)XHBIM IMPOLIECCYyabHBIM KoJiekcoM P® He oOxaiyeTcst B
MOPSIIKE KaCCallMOHHOTO ITPOU3BOCTBA;

- KaccalMoHHas ajio0a MoJlaHa 10 UCTEYEHUH CpoKa MOAAYu KacCAl[MOHHOM anoosl,
YCTaHOBJICHHOTO APOUTPaKHBIM MPOIECCyaThbHBIM KOJieKcoM PD, 1 HE COACPKUT XOAATANCTBO
0 €r0 BOCCTAHOBJICHUH UJIM B BOCCTAHOBJIEHUU MPOIYIIEHHOTO CPOKA OTKA3aHO;

- 10 BBIHECEHUS OMPEACIICHHS O MPHUHSATUU KACCAIMOHHOMW XKaloObl K TPOU3BOJICTBY
apOUTPaXKHOTO CyJla KacCAIllMOHHOW MHCTAHIIMU OT JIMIA, MOJABILIEro KacCAIlMOHHYIO Kaloly,
MOCTYIIMJIO XO/IaTaliCTBO O €€ BO3BPALICHUH;

- HE YCTpPaHEHbl OOCTOSTEIbCTBA, TOCIYKUBIIME OCHOBAHHEM [UJISi OCTaBJICHHS
KacCallMOHHOM 5kasio0bl 0€3 IBUKEHMS, B CPOK, YCTAHOBJICHHBIN B ONPEAEICHUH Cya.

ApOUTpakHBII CyJl KacCallMOHHOW MHCTAHIIMK TaKkKe BO3BpAIllaeT KacCalMOHHYIO
Kano0y, €clM OTKJIOHEHO XOJAaTalCTBO O NPEJOCTABIEHUU OTCPOUYKH, PACCPOUYKU YIUIATHI
rocy/IapCTBEHHOU MOLUTHHBI, 00 YMEHBIICHUH €€ pa3Mepa.

O BO3BpaIlleHUN KaCCAITMOHHOM jKaI00bl apOUTPaKHBIN CYJ BRIHOCHT OTIpE/IeIICHNE.

Komusi onpenenenus o BO3BpAlllEHMH KacCallMOHHOW »KaloObl HaIpaBiseTcs JUILY,
MOJIaBIIIEMY €€, BMECTE C KacCallMOHHOW kajo00il M mpuijaraéMbIMM K HEW JOKyMEHTaMH He
MO37HEE CJEAYIOUIEro JHsA Iocjie JHS €ro BBIHECEHUS WIM II0Clieé HUCTEUEHHUs CpoKa,
YCTaHOBJICHHOTO CYAOM [UIsl YCTPAHEHUS OOCTOSTENBCTB, IMOCTYXHBIIMX OCHOBaHUEM JUIS
OCTaBJIEHUS KaCCaI[MOHHOM XaJI00bI 0€3 ABMKEHU.

Omnpenenenre O BO3BPAIICHUU KACCAIIMOHHOW KaJIOOBI MOXKET OBITh 00’KalOBaHO B
apOUTpaXHBIA CyJ] KACCAIIMOHHON MHCTAHITMHU B TIOPSJIKE, ycTaHOBIECHHOM cT. 291 AIIK PO.

B ciydae orMeHBl ompeneneHus KaccallMOHHAs ayjuoOa CUYUTAETCs TMOJAHHOU B JICHb
MePBOHAYAIBHOTO 0OpAIIeHUs B apOUTPaKHBIN CYI.



BosBpaieHre kaccallmoHHOW JKaloObl HE MPEMATCTBYET MOBTOPHOMY OOpAIICHHIO C
KacCallMOHHOM KanoOoW B apOUTpaKHBIM Ccyq B OO0IIeM TMOpSAKE IOCle YCTpaHEHUs
00CTOSITENCTB, MOCITYKUBIIMX OCHOBAHUEM JIJISl €€ BO3BPALLCHUS.

ApOUTpakHBIN CyJ KacCallMOHHOM WHCTaHIMM TpPEKpaliaer MpOU3BOJCTBO IO
KacCaI[MOHHOM kajio0e, eClId TOocie MPUHATHS KaCCAIIMOHHOM Kajio0bl K TPOU3BOACTBY Cy/a OT
JUIa, €€ MOAABIIEro, MOCTYMHIO XOJaTalicTBO 00 OTKa3e OT KacCAllMOHHOM >Kajlo0bl U OTKa3
IIPUHST CyI0M B COOTBETCTBHH €O cT. 49 AIIK PO.

O mpekpallleHuu MPOU3BOACTBA MO KACCAIMOHHOM kano0e apOUTPaXKHBINA CyJ BBIHOCHUT
orpeiesieHue.

B onpenenenun MoryT ObITh pa3pelieHbl BOMPOCH O PACHPEICTICHUH MEXy CTOPOHAMHU
CyneOHBIX PacX0/I0B, O BO3BPATE rOCYIapCTBEHHOMN MONIINHBI U3 (heepaIbHOTO OI0IKETa.

Komuu ompenenenus o mpeKpamieHUd MPOU3BOJCTBA IO KAaCCAMOHHOW kanobe
HAIPAaBIIAIOTCS JUIAM, YYaCTBYIOLIUM B JIEJI€.

B caywae mpekpaiieHuss MPOM3BOACTBA IO KAaCCAIMOHHOM KanoOe MOBTOPHOE
oOpallleHne TOro K€ JIMIAa MO TEeM € OCHOBAaHUSAM B apOUTPaXKHBIM CyJ € KaccallMOHHOMN
JKAMoOOW HE TOMyCKaeTCs.

Omnpenenenne apOUTPaKHOTO CyAa O IMPEKpallleHUH MPOU3BOJACTBA MO KAaCCALMOHHOU
kKanobe MOXeT ObITh 00’KalloBaHO B apOMTPaKHBIN Cy] KaCCAllMOHHON MHCTAHIIUU B MOPSIIIKE,
KOTOPBIX ycTaHoBIIeH B cT. 291 AIIK PO®.

ApOUTpakHBIN Cyl KacCalluOHHOW MHCTAaHIMM BIIpaBe MO0 XOAATaWCTBY JIMII,
YYaCTBYIONIUX B JeJIe, IPHOCTAHOBHUTH MCIIOJIHCHUE CYICOHBIX aKTOB, IPUHATHIX apOUTPAKHBIM
CYyIOM TEpBON M ameUIIHOHHOW WMHCTAHIUH, TMPU YCIOBUH, €CIU 3asiBUTEIh OOOCHOBAJ
HEBO3MOXXHOCTb WJIM  3aTPYJHUTENIbHOCTh IIOBOPOTa MCIOJIHEHHUS JMOO MpPeroCTaBHII
o0ecrieyeHre BO3MEIICHHS yOBITKOB.

Wcnonnenue pemeHusi, NOCTAHOBJIEHUS apOUTPaKHOTO CyJla IPHOCTaHABIMBAETCS
apOUTPaXHBIM  CyJIOM  KacCallMOHHOW  WHCTAHIIUM TPH  TNPEAOCTABICHUHU  JIUIIOM,
XO0JJaTalCTBYIOLUM O TaKOM IPUOCTAHOBJIEHUH, 00ECIIEYeHNs] BO3MEIIECHUS IPYTrOi CTOPOHE 110
JIeTy BO3MOXHBIX YOBITKOB (BCTPEHYHOTO 0OOecrieyeHus) MyTeM BHECEHUS! Ha JEMO3UTHBIN CUET
apOUTPaXKHOTO CyAa KacCAllMOHHOW MHCTAHIIMU JEHEKHBIX CPEACTB B pa3Mepe OclapuBaeMon
CYMMBl JHOO TpeAOoCTaBiICHHUsS OAHKOBCKOW TapaHTHUHM, MOPYUYUTENbCTBA WM JAPYTrOTro
(buHAHCOBOTO 00ECTICYCHUS HA TY KE CYMMY.

O mpHOCTaHOBIIEHUH UCIOTHEHHS CyJeOHOro akTa MM 00 OTKa3e B MPHUOCTAHOBIICHUU
UCTIOJTHEHUS apOWTPaKHBIH CyJ KAacCAallMOHHOW WHCTAHIIMM BBIHOCUT ONPE/CIICHUE B
TPEXTHEBHBI CPOK CO JHS TMOCTYIJIEHUS XojaTaiictBa B cyn. OrmpeneieHre MOXET OBITh
00aioBaHO B apOUTpPaXXHBIHN CyJ KaccallMOHHOHM MHCTaHIMK. Cofep KaHue 3TOTO ONpPeIeICHUs
MOKET OBITh U3JI0KEHO B OMpPENEICHUH O MPUHATUU KaCCAIIMOHHOM XaloObl K MPOU3BOICTBY
cyna.

Komus onpenenenus HanmpapisieTcs IUIaM, Y4acTBYIOIIUM B JIeTiE.

Hcnonnenune cyneOHOTo akTa MPUOCTAHABIIMBACTCS HA CPOK J0 MPUHATHS apOUTPAKHBIM
CYyIOM KacCalluOHHOW WHCTAHIIMM TIOCTAHOBJIEHHUS IO  pE3yJibTaTaM  PpPacCMOTPEHUS
KacCallMOHHOM 5kaJi00bl, €CJIHM Cy/10M HE YCTaHOBJIEH MHOM CPOK IPUOCTAHOBJICHUS.

ApOUTpakHBII Cy/J KacCallMOHHOM WHCTaHIMM paccMaTpUBaeT [elo B CyaeOHOM
3aceaHnU KOJUIETHAILHBIM COCTaBOM CYJIEH MO MpaBMIIaM PacCMOTPEHHMs Jefla apOUTPaskHBIM
CyJIOM TIEPBOM MHCTAHITUU C OCOOCHHOCTSIMH, YCTaHOBJIEHHBIMH B T11aBe 35 AIIK P®D.

HesiBka B cyneOHoe 3acenaHue apOUTPa)KHOTO CyJa KacCallMOHHOW MHCTaHIUM JIMIA,
MOJIaBIIIETO KACCAIMOHHYIO kanoly, U APYTUX JIUI, YYaCTBYIOIIUX B JIEJ€, HE MOXET CIY>KUTh
NPEIMSATCTBHEM IS PACCMOTPEHHS Jella B HMX OTCYTCTBHE, €CIM OHH OBUIM HaJIC)KAIIM
00pa30oM M3BEIICHBI 0 BPEMEHH U MECTe CyZeOHOro pa3OuparenscTBa.

ApOuTpakHbII CyJ KacCallUOHHOW MHCTAHIIMM PACCMATPUBAECT KACCALIMOHHYIO Kanoly
Ha CyneOHBIH aKT apOMTPaXHOTO CyAa B CPOK, HE MPEBBIIIAIONIMNA JIBYX MECSIIEB CO HS
MOCTYIUIEHHSI KAacCallMOHHOM >kajoObl BMECTE C JEJIOM B apOWUTpa)kHbIM CyJ KaccallMOHHOU
WHCTAHIIMM, BKJIOYas CPOK Ha TMOATOTOBKY Jena K cyaeOHoMmy pa3zbuparensctBy. Ecnu



KaccallMoOHHas ’kajo0a TMOoCTynwjia B apOUTPaKHBIM CyJ KAaCCAlMOHHOW WHCTAHIUH [0
OKOHYAHUSI CpPOKa €€ TMOJauyH, CPOK €€ PACCMOTPEHHUS HCUHCISETCS CO JTHS UCTEUEHHUs CPOKa
IIOa4H KaJIOOBI.

VYka3aHHBIA CPOK MOXKET OBITh MPOAJICH HA OCHOBAHMM MOTHUBHUPOBAHHOTO 3asIBICHUS
CYIbH, pacCMaTpPUBAIOIIETO [0, MpeacenaTesieM apOUTPaKHOTO CyJa /IO IIECTH MECSIEB B
CBSI3U C OCOOOHM CIIO)KHOCTBIO JI€a, CO 3HAYUTENbHBIM YHCIOM YYacCTHHUKOB apOUTPa)KHOTO
mporecca.

ApOUTpakHBIN CyJ KacCallMOHHOW WHCTAHIIMM PAacCMAaTPUBAET KACCAIIMOHHYIO Kajao0y
Ha penieHre apOUTPaKHOTO CyJaa NEpBOM MHCTAHUMHU U (WIKM) MOCTAaHOBJIEHUE apOUTPaKHOIO
Cylla aneuUIIIIMOHHONW WHCTAHIIMM B CPOK, HE MPEBBIMIAOIIUNA Mecsla CO THS MOCTYIICHUS
KacCallMOHHON »aloObl BMECTE C JIeJIOM B apOUTPaKHBIA CyJ KacCAllMOHHON WHCTaHIUH,
BKJIIOYasi CPOK Ha IMOATOTOBKY Jiela K CyAeOHOMY pa3OMpaTeNbCTBY U MPHUHATHE CYIeOHOTro
aKTa.

ApOUTpakHBII Cyll KacCalluOHHOW WMHCTAaHIIMM TPOBEPSET 3aKOHHOCTH PEIICHHIA,
[IOCTAaHOBJICHUH, NPUHATHIX apOUTPaKHBIM CYJOM IE€pPBOM U aneuSIIMOHHOW HWHCTAHLIUM,
yCTaHABNWBas MPABHWILHOCTh MPUMEHEHHMS HOPM MaTepuajgbHOrO0 TMpaBa U  HOPM
IpoIecCyalbHOTO HpaBa MPH PacCMOTPEHUH JieTia ¥ TIPUHATHHA 00)KaITyeMOTo CyJeOHOTO aKTa U
UCXOJ M3 JIOBOJOB, COJEPKAIIMXCS B KAaCCALlMOHHOW kajo0e W BO3PaKEHUSIX OTHOCUTEIBHO
KaJloOBbI.

He3zaBucumo ot 0BOJIOB, COAEpXAIUXCS B KAaCCAllMOHHOW ayio0e, apOMTpaskHBIA Cy1l
KacCallMOHHOM WHCTAHIIMU TIPOBEPsIeT, HE HAapYyIICHBI T apOWUTpaXHBIM CyIOM NEpBOH W
amneIIIUOHHON MHCTaHIIUKA HOPMBI IIPOIECCYaIbHOTO MpaBa, KOTOPbIE B COOTBETCTBHUH C 4. 4
cT. 288 AIIK P® sBmsitoTcss OCHOBaHUEM JJII OTMEHBI PEIICHHsS] apOUTPaKHOTO CyJAa MEepBOM
WHCTAHIINH, TOCTAHOBJICHUS apOUTPAKHOTO Cy/ia aneUISIIIHOHHON WHCTaHITHH.

[Ipu paccmoTpenun nena apOWUTPaXKHBIM CyJ KacCallMOHHOW HMHCTAHIWW IIPOBEPSIET,
COOTBETCTBYIOT JIM BBIBOJIBI apOUTPAXKHOTO CyAa TEPBOM M aNeJUIAIMOHHONW HMHCTAaHIUN O
NPUMEHEHUH HOPMBI MIpaBa YCTAHOBJIEHHBIM UMH 1O JIeNTy OOCTOSTEIhCTBAM U MMEIOIIMMCS B
JieJie JOKa3aTeIbCTBAM.

Bonpocel u 3a0anusa:

1. TIpaBo KaccalMOHHOTO 00KaTOBaHUS

2. PaccMoTpenue e B KacCallMOHHON MHCTaHINH
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obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. — Pexum nocryma:
http://www.iprbookshop.ru/66859.html
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IIpakTnueckoe 3ansaTue 21. Tema 15. [Ipon3BoACTBO B apOMTPAKHOM Cy/Ie
KACCAUMOHHOM WHCTAHIIUM

Ilenv 3amamua: paccMOTPeTh TMpaBWIa TPOU3BOACTBA B apOUTPaKHOM CyIe
KaCCallMOHHOW MHCTaHLIHMH.

B pe3ynomame uzyuenusn oucyuniunsvl Cmyo0eHm 00JMHCeH:

3namp - HOPMBI apOUTPAKHOTO MPOIECCYyAIbHOTO Kojekca Pd; mporeccyanbHbIMA
MOPSTIOK MPOBEACHUS Cy1e0HOTO pa30UpaTeabCTBa MO ACTY.

Ymems - npuHUMAaTE pelieHns Mo BOIPOCaM, BOSHUKAIOIIMM B XOJI€ CYIONPOU3BOICTBA
B apOMTpaXXHBIX CyJaX, U COBEpIIATh MNPOIECCYaabHbIe IOPUANYECKHE EHCTBUS B TOYHOM
COOTBETCTBHH C 3aKOHOM; (OPMBI pACIOPSDKCHHS HWCKOBBIMH CPEICTBAMH 3allUTHI B
apOUTPaKHOM TPOIIECCE; OCYLIECTBIIATH MPABOBYIO SKCIIEPTU3Y HOPMATHBHBIX MPABOBBIX aKTOB,
PETYIUPYIOMIMX MOPSIOK OCYIIECTBICHHS apOUTPAKHOTO MPABOCY AHSL.

Dopmupyemole KoOmnemeHyuu: OIIK-2 crocobeH MPUMEHSTH HOPMBI
MaTepUaIbHOTO ¥ MPOIECCYaIbHOTO TMpaBa IMPH PEIICHHH 3a7ad MpoQecCHOHATHHOU
JIeATEITbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

AKmyanbHocms memovl NPAKMUYUECKO20 3AHAMUA 3AKITIOYACTCS B U3YUYEHUU NPABUI
MIPOU3BOICTBA B apOUTPAKHOM CYJI€ KACCAITAOHHOW WHCTAHIIUH.

Teopemuueckas uacme.

[lo pesynpraTaM pacCMOTpPEHMsSI KaCCallMOHHOM  KajoObl apOUTpakHbIH  CyA
KacCal[MOHHOW MHCTaHILIUU BIPABE:

- OCTaBUTH pEIICHUE apOUTPaKHOTO CyAa NMEPBOW MHCTAHIMU U (WJIM) TTOCTAHOBIICHHE
Cyla AamneJUIIMUOHHOM WHCTaHIMU Oe3 M3MEHEeHMs, a KacCallMOHHYI0 kanoly 6e3
YIOBJIETBOPEHUS,

- OTMEHHUTH WJIH U3MEHHUTH PEIlleHUe CyJia NepBOM MHCTAHLIUU U (WJIM) TOCTAHOBIICHUE
CyJla aneJyIiIHMOHHOM WHCTAaHIMHU TOJHOCTHIO WMJIM B 4YacTU U, HE NepenaBas IO Ha HOBOE
paccMOTpEHHE, MPUHATH HOBBIN CYJIEOHBIN aKT, eclii (haKTHIECKHE 00CTOSTEIHCTBA, UMEIOIINE
3HAaYeHUE IS JeNla, YCTAaHOBIEHBI apOUTPaXHBIM CYJIOM MEPBOU M aleUIIIMOHHON WHCTAHIIUN
Ha OCHOBAHHWH IOJTHOTO ¥ BCECTOPOHHETO MCCIICIOBAHMS UMEIOIINXCS B JIeJIE I0KAa3aTEIbCTB, HO
5TUM CYJOM HENpaBWIBLHO TMPUMEHEHa HOpMa TMpaBa JUOO 3aKOHHOCTh pEIeHUs,
MMOCTAHOBJICHHUS apOUTPAXHOTO CyJa TEpPBOM U  aNeUBIIIMOHHOW WHCTAHIIMA TOBTOPHO
poBepsieTCsl apOUTPaKHBIM CYJIOM KACCAIIMOHHOW WMHCTAaHIMU TPU OTCYTCTBHUH OCHOBAHHIA,
npeaycMoTpeHHbIxX 1. 3 4. 1 c1. 287 AIIK P®;

- OTMEHHUTH WIH U3MEHHUThH PEIleHHe CyJa NepBON MHCTAHIUU U (WIIM) TOCTAHOBIICHUE
Cy/a amneuBIIIUOHHOW WHCTAHLMM TOJHOCTHIO WJIM B YacTH W HANpaBUTh JIEJI0 Ha HOBOE
paccMOTpeHHE B COOTBETCTBYIOMIMIA apOMTpPa)KHBIA Cy[, pelIeHHe, MOCTAaHOBIEHHE KOTOPOTO
OTMEHEHBbl WJIM M3MEHEHbI, €CITU STUM CYJOM HapYIIEHbBl HOPMBI MPOIECCyalbHOrO MpaBa,
sIBJISItOIIMECS B cOOTBETCTBUM € 4. 4 cT. 288 AIIK P® ocHoBaHmeM aJjisi OTMEHBI pEIICHHS,
MMOCTaHOBJICHUS], UJTU €CJIA BBIBOJBI, COJIEPKAIIHUECS B 00KATyEMbIX PEIICHUM, TOCTAHOBIICHUH,
HE COOTBETCTBYIOT YCTAHOBIIEHHBIM MO ANy (PaKTHUECKUM OOCTOSITETHCTBAM MU HUMEIOIIUMCS
B JIeJIe JIOKa3aTelIbcTBaM (MpY HAMpaBJICHUU JieJla HA HOBOE PACCMOTPEHHUE CyJ MOXKET yKa3aTb
Ha HEOOXOAMMOCTh PACCMOTpPEHHUs JeNla KOJUJIETHMaJbHBIM COCTaBOM Cyaed U (MJU) B HHOM
Cy/1e0HOM COCTaBe);

- OTMEHHUTH WJIH U3MEHHUTDH pEIlleHUe CyJia NepBON MHCTAHLIUU U (WJIM) TMOCTAHOBIICHUE
CyJa aneusIMUOHHON MHCTAHILIMM TOJHOCTHIO WM B YAaCTHU U NepeaaTh JeJI0 Ha pacCMOTPEHUE
JIpyroro apOUTPa)KHOTO Cy/Aa MEPBOW WIM aNeJUIUOHHON MHCTAHIMU B INpeAesaX OJHOTO U
TOTO ke CyIeOHOro OKpyra, eciH CyIeOHbIE aKThl MOBTOPHO IMPOBEPSIOTCS apOUTPaKHBIM
CyJIOM KacCCallMOHHOM HWHCTAaHUMU W COJEp)KAIIMeCs] B HHUX BBIBOJBI HE COOTBETCTBYIOT
YCTAaHOBICHHBIM MO Jeny (akTHuecCKuM OOCTOATENhCTBAM WJIM HMEIOIIMMCS B JIeJie
JI0Ka3aTeNIbCTBaM;

- OCTaBUTh B CUJIE OJIHO U3 paHEee MPUHSITHIX MO JIeTy PEUICHUIN I MOCTaHOBJICHUH;



- OTMEHUTh pelIeHHE CcyJa MepBOM MHCTAaHUMU M (WJIM) I[IOCTAHOBJEHHE CyJa
aneJUIALIMOHHOM HMHCTAHIIMM IOJIHOCTBIO WIM B YacTU M IPEKPATUTh MPOU3BOACTBO IO JEIy
71100 OCTaBUTH UCKOBOE 3asBJICHHE O€3 paCCMOTPEHHSI MTOJHOCTHIO MII B YACTH.

ApOUTpaXHBIN CyJ, pacCMaTPUBAIONIUHN JEJI0 B KaCCAllMOHHON WHCTAHIIMH, HE BIIPaBE
YCTaHABJIMBATh WM CUUTATh JOKA3aHHBIMU OOCTOSATENBCTBA, KOTOPHIE HE OBLJIM YCTAaHOBJICHBI B
pEIICHUH WU MOCTAHOBJICHUM JINOO ObUIM OTBEPTHYTHl CYJOM IE€PBOM WM aneuisIlMOHHOM
MHCTaHLMM, MpeIpelaTh BOIPOChl O JOCTOBEPHOCTH WM HEJOCTOBEPHOCTH TOIO WM MHOIO
JI0Ka3aTelIbCTBa, MPEUMYIIECTBE OJHUX JI0KA3aTENbCTB NEpPEa APYTHMMH, O TOM, Kakas HOpMa
MaTEepHAILHOTO TpaBa JOJDKHA OBITh MPUMEHEHA M KAaKOe PEIICHHE, MOCTAaHOBICHHE JOJDKHBI
OBITh MPUHSATHI P HOBOM PACCMOTPEHUH JIeNa.

OCHOBaHMSIMH [UII W3MEHEHHS WM OTMEHBI PEIeHHs, IMOCTAaHOBICHHUS apOUTPaKHOTO
Cyla IEpBOM M aNeUSIIUOHHOW WHCTAaHUUW SBISIIOTCS. HECOOTBETCTBHE BBIBOJOB CY/a,
COACPKALIMXCS B  PEIICHUM, MOCTAHOBJICHHUHU, (PAKTHUECKUM OOCTOSATENLCTBAM  JIeNa,
YCTaHOBJICHHBIM apOUTPAKHBIM CYZOM MEPBOM U aneUIALUOHHON UHCTAHIUI, 1 UMEIOLIUMCS B
JieNie JoKa3aTeiabCcTBaM, HapylleHHe JIMOO HEeNmpaBWIbHOE NMPUMEHEHHE HOPM MaTepHaIbHOTO
IIpaBa WM HOPM IIPOLIECCYaIbHOTO IIPaBa.

HenpaBuibHbIM IpUMEHEHNEM HOPM MaTE€PHAILHOTO IPaBa SBJISIOTCS:

- HENPUMEHEHHUE 3aKO0HA, MOJIeXKAIEr0 IPUMEHEHHIO;

- IPHUMEHEHHUE 3aKOHA, HE MOJIEKAIIETO IPUMEHEHUIO;

- HENpaBUJILHOE UCTOJKOBAaHUE 3aKOHA.

Hapymienne win HenpaBUIbHOE NPUMEHEHUE HOPM IPOLECCYABHOIO IpaBa SBIISIETCS
OCHOBAHHUEM I U3MEHEHUS WIIK OTMEHBI PEUICHHUs, TIOCTAHOBJICHUS apOUTPAXKHOTO Cy1a, €ClU
9TO HApYyIIEHWE MPUBEJIIO WIM MOIVIO IMPUBECTH K MPUHATHIO HENPAaBUIBHOTO PpEILICHHUS,
IIOCTaHOBJICHHUS.

OcHOBaHMSIMH JUII OTMEHBI PEIICHHUs, MOCTAaHOBJIEHUS apOUTPAXKHOTO CyJa B JHOOOM
Clly4ae sIBJISIOTCA:

- paccMOTpeHue jena apOUTPaKHBIM CYJIOM B HE3aKOHHOM COCTaBe;

- paccMOTpeHHe Jeia B OTCYTCTBHE KOro-au0o0 M3 JIMI, YYacTBYIOIIMX B Jelie U He
M3BEIICHHBIX HAJUIeKAIUM 00pa3oM 0 BpEMEHU U MECTe Cy/IeOHOTO 3acelaHus;

- HapyILIECHHE MPABUJI O A3BIKE IPU PACCMOTPEHUH JIENIA;

- TPUHATHE CYJIOM pELIEHMs, MOCTAHOBJIEHUS O MpaBax U 00 00A3aHHOCTAX JIUL, HE
MIPUBJICYEHHBIX K YUACTHIO B JIEJIE;

- HEMOJIMHUCAHWE pELICHHs, IOCTAaHOBIEHHUS CyAbeH WIM OAHMM H3 cyaed ubo
MOJINUCAHUE PEIICHUs, TOCTAaHOBJIEHUS HE TEMHU CYAbSIMH, KOTOpbIE YKa3aHbl B pEIICHUH,
MTOCTAaHOBJICHUH;

- OTCYTCTBHE B JIeJIe IPOTOKOJa CyIeOHOro 3acelaHys WIN MOANNCAHUE €r0 HE TEMU
JIMIIaMU, KOTOphI€ YKa3zaHsl B cT. 155 AIIK P®;

- HapylIeHHE TMpaBWIa O TalHE COBEIIAHMSA CyAEeW NpU NPHUHITUU PELICHMUS,
MIOCTaHOBJICHHUS.

Ilo pesynpraTaM paccMOTPEHHsI KAacCCAllMOHHOM  JKajoObl  apOUTpakHBIA  Cyn
KAaCcCallMOHHOM MHCTAHIMM NMPUHUMAET CyJeOHbII aKT, HMEHYEMBbI MMOCTAaHOBIEHUEM, KOTOPOE
MOJIHUCHIBAETCS CYAbSIMH, PACCMATPUBABLIMMHU JIENO.

B mocraHoBnennn apOUTpa)XHOTO CyJa KacCallMOHHOW WHCTAHIIMHM JIOJDKHBI OBITh
YKa3aHbI:

- HaUMEHOBaHHWE apOUTPaKHOTO CyAa KacCallUOHHOW HWHCTAHIMM, COCTaB Cyja,
MIPUHSBILIETO MOCTAHOBJICHUE;

- HOMEp Jiena, JaTa U MEeCTO MPUHSITHSI TIOCTAaHOBJICHUS;

- HaNMMEHOBAaHME JIMIIA, MOJABIIEro KaCcCalMOHHYIO Xajlo0y, ero mpoleccyaibHOe
I0JIO’KEHUE;

- HaVMEHOBAHMS JIILI, YYACTBYIOIIUX B JIETIE;

- MpeAMET Copa;



- (QamMunuM JMI, TPUCYTCTBOBABIIMX B CyAE€OHOM 3acelIaHWd, C YKa3aHHEM UX
IIOJIHOMOYH;

- HaWMEHOBaHUS AapOMTPaXXHBIX CYJOB, pPACCMOTPEBIIMX [E€JIO B TEPBOH H
aneUIALIMOHHON WHCTAHIMSX; JaTa MPUHATUS O0XKalyeMbIX pELICHHs, IOCTAHOBIICHUS;
bamunum cynei, UxX NPUHSIBILIUX;

- KpaTKO€ M3JI0OKECHUE COJEP/KAaHUS IPUHATHIX 10 ey PEIUEHUs, IOCTAaHOBICHUS;

- OCHOBaHUS, IO KOTOPBIM B KacCAllMOHHOH *kajio0e 3asBieHbl TPEOOBAHUSA O MIPOBEPKE
3aKOHHOCTH PEIIEHUs, IOCTAaHOBJICHUS;

- JI0OBOJbI, U3JIO’KEHHBIE B OT3bIBE Ha KAaCCALMOHHYIO kajlo0y;

- OOBSACHEHHS JIMI, YYAacTBYIOIIMX B JeJié W MPUCYTCTBOBABIIUX B CyJeOHOM
3acelaHuu;

- 3aKOHBl M MHbIE HOPMAaTUBHBIE NPABOBBIE AKTHI, KOTOPBIMH PYKOBOJCTBOBAJICS CY[
KaCcCallMOHHON MHCTaHLMU MPU IPUHATUN [TOCTAHOBJIEHMSI; MOTUBBI IIPUHSATOrO MOCTAHOBJICHUS;
MOTHBBI, TI0 KOTOPBIM CyJ HE IPUMEHMJ 3aKOHBl U MHBIE HOPMAaTUBHBIE IIPAaBOBBIC AKTHI, HA
KOTOpBIE CCHUIAINCH JIUIA, YYaCTBYIOLIUE B JIEIIE;

- MOTHBBI, II0 KOTOPBIM CYyJ| KaCCallUOHHOM MHCTaHUUHU HE COTJACWICA C BBIBOJAMU
CyJla IepBOii, aneuIAUOHHON MHCTAaHIIUN, €CIIM UX PeLICHHE, TIOCTaHOBJIEHHE ObUIM OTMEHEHBI
MOJIHOCTHIO WJIM B YaCTH;

- BBIBOJIBI 10 Pe3yJIbTaTaM PACCMOTPEHUS KaCCAllMOHHOMN KaJI00bl;

- JeHcTBUS, KOTOPbIE JOJKHBI OBITh BBIMOJIHEHBI JIMLAMHU, YYaCTBYIOLIUMH B J€j€, U
apOUTpa)KHBIM CyJIOM IIEPBOM WM aNeJUISIIMOHHON MHCTaHILIMK, €CIIH JIeI0 NIepeJaeTcss Ha HOBOE
paccMOTpEHHE.

VYkazaHus apOUTPAKHOIO CyJia KacCallMOHHOM MHCTaHIMK, B TOM YHUCJI€ HAa TOJIKOBAHUE
3aKOHA, M3JI0)KEHHBIE B €r0 MMOCTAHOBICHUH 00 OTMEHE pPEIICHUs, TOCTAHOBJICHUS CyJla MEPBOH,
aneuIALIMOHHOW MHCTaHLUH, 00s13aTeNbHBI U1 apOUTPaXXHOTO CyJla, BHOBb PACCMaTPUBAIOIIETO
JTAHHOE JIEJIO.

B mocraHoBneHMHM apOUTPaXHOTO CyJna KacCallMOHHOM MHCTaHLMM YKa3bIBaeTCs Ha
pacripenielieHue MeXJIy CTOpPOHAMHU CyAEOHBIX pPAacxXo/0B, NMOHECEHHBIX B CBS3M C IOAaYel
KaccallMOHHOH Kajlo0Bbl.

IIpu ormeHe cyneOHOTO akTa c TepeAayeil Jena Ha HOBOE PACCMOTPEHHE BOIPOC O
pacripesielleHUd  CyZeOHBIX ~ PAacXOZOB  paspemiaercss apOUTPaXHbIM  CyJIOM, BHOBb
paccMaTpuBaroLIUM JIEJIO.

Konuu nocraHoBieHHs apOMTPakKHOTO CyJa KacCallMOHHOW MHCTAHIMM HalpaBIsiOTCA
JUIaM, Y4aCTBYIOLIUM B JIeJI€, B IATUAHEBHBIA CPOK CO JIHS IPUHATHS TOCTAHOBJICHHUS.

IToctaHOBNIEHHE apOUTPAXKHOTO Cy/Ja KacCallMOHHOW MHCTAHLMU BCTYMAeT B 3aKOHHYIO
CHJIy CO JHSI €r0 IPUHSTHS.

Kaccanuonnsle 5xano0bl Ha onpeaeneHus apOuTpa)xHOTo Cya MepBO U aneuIaUOHHON
WMHCTaHIMM, MOJaHHBIE IO IPaBUIaM, YCTAHOBJIEHHBIM ApOUTPaXHbIM NPOIECCYaTbHBIM
KozekcoM P®d, paccmarpuBaroTcs apOUTPaKHBIM CyJIOM KAacCallMOHHON MHCTAHIMU B MOPSJKE,
npeaycMmorpeHHoM rinaBoit 35 AIIK PO nnst paccMoTpeHus: KacCallMOHHBIX Kajlo0 Ha pelieHus
Y TIOCTAHOBJIEHUS] COOTBETCTBYIOIIE I'O apOUTPAXKHOIO CyJa.

Kaccaunonnsle xano0bl Ha omnpeneneHus apOUTPaKHOro Cynaa aneuIsIMOHHOM
MHCTAaHIMM O BO3BpAlllEHUM aNeUIAUOHHONW »ajloObl M Ha Jpyrue MpensTCTBYIOLIHE
JaNbHEWIIEMY JIBWJKEHUIO JIela OIpeNeeHUs] paccMaTpUBAarOTCS apOUTPaKHBIM CYJOM
KAaCCallMOHHOM MHCTAHLIMM B CPOK, HE MPEBBIIAOIMNN MATHAALATA JHEN CO JHS NMOCTYIUICHUS
TaKOM XKasoObl B apOUTPaKHBIN CyJ] KACCAITMOHHOW MHCTAHIIHH.

XKanoObl Ha npyrue ompezaenaeHus apOUTPaKHOTO CyJa KacCAllMOHHOM WHCTaHIMH,
00’kaJIOBaHUE KOTOPBIX MPEIyCMOTPEHO ApPOUTPAKHBIM MPOLECCYAIbHBIM KoAekcoM P,
paccMaTpUBAIOTCS TEM K€ apOUTPaKHBIM CyJIOM KAacCAallMOHHOW MHCTAHIMM B MHOM CyJeOHOM
COCTaBe B NOPSJKE, IpeaycMoTpeHHoM rinasoii 35 AIIK PO.



[lo pesynapraTam paccMOTpeHHs JKajJoObl Ha OIpelesleHue apOUTpakHOTO Cyna
KacCallMOHHON MHCTAHIIUU BBIHOCUTCS ONPEICIICHHE.

Bonpocut u 3a0anusn:

1. TTonHOMOYMS Cy]a KacCAIMOHHOW HHCTaHIIMU

2. TlocTaHoBIIeHNE KaCCAITMOHHON MHCTAHIINA

Pexomenodyeman tumepamypa
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3akoHoBeneHuss W ympasinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANIEKTPOHHBIN // OnexrpoHHO-OmOimoteyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxHbld mporecc [DIEKTPOHHBIM pecypc]: y4YeOHHK s
6akanaBpoB/lO.A. CBupuH. — DOJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTuueckoe 3ansaTue 22. Tema 16. [Ipou3BoACTBO MO NMEPECMOTPY CYAOHBIX
AKTOB B MOPsiAKe HAA30pa

Iens 3anamusa: paccMOTPETH MpaBHJIa IIPOU3BOJICTBA O NMEPECMOTPY CYIEOHBIX aKTOB B
MopsIKe HAA30pa.

B pe3ynomame uzyuenun oucyuniaunovt cmyoeHm 00J1)4cen:

3nams - HOPMBI apOUTPaXKHOTO IMPOLIECCYyallbHOTO Kojekca P®; mporeccyanbHbIi
MOPSITOK TIPOBEACHUS CyIe0HOTO pa30UpaTeIhCTBa MO JICTy.

Ymems — npuHuMaTe pemieHUsT 1O BOMpPOCAaM, BO3HUKAOIIMM B XOJE
CYJIOTIPOM3BOJICTBA B apOWTPaKHBIX CyJaX, M COBEpIIaTh MPOIECCYalbHbIC IOPHINICCKUE
JENCTBUS B TOYHOM COOTBETCTBHU C 3aKOHOM; (DOPMBI PacTOpsKEHUsS HCKOBBIMU CPEICTBAMHU
3alUTBl B apOUTPaXHOM TIPOIECCE; OCYIISCTBISITh IMPABOBYIO SKCIEPTH3Y HOPMATHBHBIX
MIPABOBBIX aKTOB, PETYJIUPYIOLIUX MOPSATOK OCYIIECTBICHUS apOUTPAKHOTO MTPABOCY AUS.

Dopmupyemole KoOmMnemeHyuu: OIIK-2 crocoOeH MPUMEHSATD HOPMBI
MaTEepUaIbHOTO U TMPOIEeCcCyalbHOrO TMpaBa NpPHU pEIIEHUH 3a4ad MNpodecCHOHATBLHOU
NeSITETBHOCTH.

Opzanuzayuonnas hopma npoeedeHus 3aHaAmMua — TpAAUIMOHHBINA CEMUHAP.

Axmyanvshocms memovl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCS B W3YYEHMH IPaBUII
MIPOU3BOJICTBA MO EPECMOTPY CyAeOHBIX aKTOB B MOPSAKE HAI30pa.

Teopemuueckasa uacmsp. 3asBICHUE WU NPEACTABIECHUE O MEPECMOTPE CyAEOHOr0 aKTa
B MOPAJIKE HAJ30pa paccMaTpUBaeTCs KOJUIErHalbHBIM cocTaBoM cyzeit BepxosHoro Cyna PO B
cyneOHOM 3acemaHuy 0e3 W3BEUICHMs JHI, ydacTByrommx B gene. CocraB cyxaed s
paccMOTpeHHsI 3asBICHHUS WM TMPEACTABICHUS O MEPecMOTpe CyAeOHOro aKkTa B MOPSIKE
HaJ30pa GopMUPYETCS TI0 MpaBuUiiaM, peaycMoTpeHHbIM cT. 18 AITK PO.

[Ipu paccMoTpeHUU 3asiBICHUSA WM TMPEACTaBICHHUS O TMEpecMOTpe CyAeOHOro akTa B
NopsiIKe Haa3opa apOUTpPaXKHBIA CyJ| ONpeneNseT, UMEIOTCS JIM OCHOBAaHHS JJIs MEepecMoTpa
OCTIApUBAEMOr0 CyJIeOHOTO0 aKTa W MPHUCYXACHHUS KOMIICHCALIUHU, HWCXOIs U3 JOBOOB,


http://www.iprbookshop.ru/66859.html

COJIEpKaINXCs B 3asBICHUM WIM NPEJCTABICHUHU, @ TAK)XKE U3 COAEpXKaHUS OCHapHBaEMOIo
CyJIeOHOTO aKTa.

Jnst pemieHust BOMpOca O HAJTMYWU OCHOBAHWA JUIsI TIEpECMOTpa CyneOHOTO akTa B
MOpSAIKEe Haa30pa CyJ MOXKET UCTpeOoBaTh AEN0 U3 apOUTPAKHOTO CyAa, O YEM BBIHOCHUTCS
omnpezesieHue.

IIpn Hanuuum ocHoBaHui, npenycMoTpeHHbIX cr. 304 AIIK P®, cyn BblHOCHUT
onpejielieHue o Iepeaaye jena i MepecMoTpa OCIHapuBaeMoro CyAeOHOro akTa B MOPSIKE
Haa3opa. Komuu onpeneneHus B 3TOT K€ CPOK HANIPABISAIOTCS JIMIIAM, YYaCTBYIOIIUM B JieJie, C
MIPHJIOKCHUEM KOTIMH 3asBIICHUS WM TIPEJCTABIICHUS M IMPHJIAraéMbIX K HUM JIOKyMEHTOB. B
OTIpe/ICNIEHUH CY/Jl yCTaHABIMBAET CPOK, B TEUEHHE KOTOPOTO JUIA, YYACTBYIOILIUE B JI€TIE, MOTYT
IPEJICTaBUTh OT3bIB Ha 3asBJIEHUE WM NPEJICTaBICHHE O IEPEeCMOTpEe CyJeOHOro akra B
HOpsIKE HAA30pa.

B cnyugae, ecnu npu paccMOTpEeHHUH 3asBJICHUS WK MpeACTaBiIeHUsl Oy/IeT YCTaHOBIIECHO,
4TO0 npu OTcyTcTBUM IpeaycMorpeHHblx cT. 304 AIIK P® ocHoBaHuii MMEIOTCS HHbIE
OCHOBAaHUS ISl TIPOBEPKHU MPABWILHOCTH MPUMEHEHUS HOPM MAaTEpPHAILHOTO TpaBa WX HOPM
MPOLIECCYaNbHOTO TIPaBa, CyJ MOXET HAMpaBUTh JIEJI0 Ha PACCMOTPEHHE B apOUTPAKHBIA CyIl
KacCallMOHHON WHCTAHIIMW TIPU YCIIOBHH, YTO JAHHBIA CyJeOHBIA aKT HE IepecMaTpUBAJCS B
HOPSI/IKE KacCAIlMOHHOTO MPOU3BO/ICTBA.

B cnywae ecnu mpu paccMOTpeHMM 3asiBICHHS, COJEpKalIero Takxke TpeOoBaHHE O
MPUCYXKICHUN KOMIICHCAIIMK 32 HapyIIeHHWE TpaBa Ha CYyJIOMPOM3BOACTBO B Pa3yMHBIN CPOK,
OyZleT yCTaHOBJIEHO, YTO IIPH OTCYTCTBHUH npeaycMoTrpeHHbix cT. 304 AIIK P® ocHoBanmit mms
MepecMoTpa CyJeOHBIX aKTOB B MOPSAKE HAA30pa HMMEIOTCS OCHOBAaHUS [UIsl TPOBEPKHU
TpeOOBaHUSI O TPHUCYNKICHUH KOMIICHCAIIMM 3a HapyIIEHHE IpaBa Ha CYAONPOHM3BOJCTBO B
pa3yMHBIN CPOK, CyJ MOKET HalpaBUTh JEN0 HA pacCCMOTpPEHHUE B (heepanbHblii apOUTPasKHBIHA
CyJl OKpyTa IpH yCJIOBHH, YTO JJAHHOE TPEOOBaHUE HE PACCMATPUBAIIOCH ATUM CylIoM (4. 6.1 CT.
299 AIIK PD).

Bonpocul u 3a0anus:

1. CymHocTh HaJ30pHOTO MPOU3BOCTBA

2. PaccMoTpeHne 3asiBICHUI WM TIPEICTaBICHUI O TEpecMOTpe CyAeOHOro akra B
MopsIKe HAA30pa

Pexomenodyeman tumepamypa
1. ApOutpaxkHblii mporiecc [DneKTpoHHBIA pecypc]: yueOnuk/A.B. AbcamsamoB [u ap.]. — 7-e
U3l — DIIEKTPOH. TeKCTOBbIe maHHBIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporecc [DNEKTPOHHBIA pecypc]: ydeOHoe mocoOue ISl CTYACHTOB BY30B,
obyuyaromuxcs no crnenuanbHocTd «Opucnpyaennus»/H.JI. DpuamBunu [u ap.]. — 6-e uzm. —
OnekTpoH. TekcToBbie Aannbie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nmoctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxnsiii mpomecc. [Ipaktukym [DnexTpoHHBIA pecypc]: ydeOHOe mocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TekcToBble ganHble. — M.: CratyT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctymna: http://www.iprbookshop.ru/72386.html

4. B.H. ApOutpaxusiii npouecc : yueobHoe nmocoobue / Kamuaun B.H.. — Tyna : UucTtutyT
3akoHOBeneHuss u ynpaenenuss BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AJICKTPOHHBIM // DnekrpoHHO-OMOmmoreunas cuctema IPR BOOKS : [caitit]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4yeOHWK s
OakamaBpoB/lO.A. CBupuH. — DJEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obOpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pgoctyma:
http://www.iprbookshop.ru/66859.html



http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 23. Tema 16. [Ipon3BoacTBO 1O NepecMOTPY CyAeOHBIX
aKTOB B NOpsiIKe HaA30pa

Llenw 3anamusa: paccMOTpPETh IPaBUJIa MPOU3BOJICTBA M0 EPECMOTPY CYI€OHBIX AKTOB B
MOpsIIKE HAA30pa.

B pe3ynomame uzyuenusn oucyuniaunvl CnyoeHm 0014CeH:

3namp - HOpPMBI apOUTPAXKHOTO IpoLEecCyalbHOTO Kojekca P®d; mpoueccyaibHbIi
MOPSIIOK MPOBEIEHUS CyIeOHOTO pa30npaTesbCTBa 10 JeTy.

Ymems — npuHMMaThP pemieHWS O  BOMPOCAaM, BO3HUKAIIMM B XOJE
CYJIOIPOM3BOJICTBA B apOUTPaKHBIX CyJaX, M COBEpILIATh IPOLECCYaJbHbIE OPHUINYECKUE
JNEUCTBUS B TOYHOM COOTBETCTBHH C 3aKOHOM; (DOPMBI PacOpsDKEHUS HMCKOBBIMU CPEACTBAMHU
3alUThl B apOUTPaXHOM IIPOLECCE; OCYIIECTBISATh IPAaBOBYIO SKCIEPTH3Y HOPMATHUBHBIX
MIPABOBBIX AKTOB, PETYIUPYIOLIUX MOPSATOK OCYIIECTBICHUS apOUTPAKHOTO MTPABOCY AUSL.

Dopmupyemole KOMnEmMeEeHYUU: OIIK-2 crocoOeH MIPUMEHSTh HOPMBI
MaTEepUaIbHOTO U MPOIECCYalbHOrO TpaBa NpPHU PEIICHUH 337ad MNpOoeCcCHOHATHHON
JIeSITEIIbHOCTH.

Opzanuzayuonnan hopma npogedenusn 3anamua — TPaAULIMOHHBIA CEMUHAP.

Axmyanvhocms memovl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCS B W3YYEHMM IPaBUII
IIPOM3BOJICTBA I10 IEPECMOTPY CYJICOHBIX aKTOB B MOPSIIKE HA130pa.

Teopemuueckasa uacmsp. 3asBICHUE UM NPEACTABIECHUE O MEPECMOTPE CyAEOHOr0 aKTa
B MOPSJIKE HA30pa pacCMaTPUBACTCs KOJUIETHAIbHBIM cOCcTaBOM cyzeit BepxosHoro Cyna PO B
cyneOHOM 3acefaHuu Oe3 W3BEIICHUS JIWIl, yd4acTByiomux B pene. CocraB cynen mis
paccMOTpeHMs 3asiBJICHMUS WJIM TNPEACTaBICHUS O IMEpecCMOTpe CyAeOHOro akTa B THOpSIKE
Haa30pa GopMUpyeETCs O MpaBHiiaM, IpeycMOTpeHHbIM cT. 18 ATIK PO.

[Ipu paccMoTpeHuU 3asiBICHUS WU TMPEACTaBICHHUS O TMEPecMOTpe CyAeOHOro akTa B
MOpSAJKE HaJ30pa apOUTPaXKHBIM CyJ ONpENeNseT, UMEIOTCS JIM OCHOBAaHUS [UIsl NEPEeCMOTpa
OCIIapUBAaEMOr0 CyJleOHOTO aKTa M TPHUCYXKIEHHS KOMIIEHCAIIUM, HCXOJs U3 JOBOJOB,
COJIepKalNXCs B 3asBICHUM WINM NPEJCTABICHUHU, a TAK)KE U3 COAEpKaHUS OCHapHUBAEMOI0
Cy1eOHOTO aKTa.

Jlnga pemeHus Bompoca O HaJIMYMK OCHOBAaHMM JAJi MepecMoTpa Cy/neOHOro akra B
MOpsZIKEe Haa30pa CyJ MOKET HUCTpeOoBaTh AEN0 U3 apOUTPaKHOTO CyAa, O YeM BBIHOCUTCS
OIIpe/ieTICHHE.

[Ipy Hamuuum ocHoBaHUM, mpeaycMoTpeHHbIXx cT. 304 AIIK P®, cyn BbIHOCHUT
OIIpe/ieJIeHUE O Mepenaye jaena A NepecMOTpa OCHapHUBAEMOIo Cy/leOHOro aKkTa B MOpPSAKE
Haa3opa. Komuu onpeneneHus B 3TOT K€ CPOK HANPABISAIOTCA JIMIIAM, YYaCTBYIOIIUM B Jieje, C
MIPIJIOKEHUEM KOTIMH 3asiBIICHUS WJIM TPEJCTABJIICHUS W TMPWJIAraeMbIX K HUM JIOKYMEHTOB. B
OTIpeJIeNIEHNH CY/]l yCTaHABIUBAET CPOK, B T€UEHHE KOTOPOTO JIMIA, YYACTBYIOIIUE B Jelie, MOTYT
IIPEJICTaBUTh OT3bIB HAa 3asBJICHUE WM NPEJICTaBICHHE O IEPECMOTpPEe CyAeOHOro axkra B
MOpsIKE HAA30pa.

B cnygae, eciu npu paccCMOTpPEHHUM 3asBJICHUS WM NpEACTaBIeHUs OyleT YCTaHOBIIEHO,
YTO TpPU OTCYTCTBUM mHpeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBaHMiI HMEIOTCS WHBIE
OCHOBAHUS Ul NMPOBEPKH MPAaBUIBHOCTH NMPUMEHEHHS] HOPM MaTepUaIbHOIO MpaBa WIM HOPM
MPOLIECCYabHOTO TIPaBa, CyJ MOET HAlpaBUTh JIEJI0 Ha PACCMOTPEHHE B apOUTPa’KHBIM CyIl
KacCallMOHHON WHCTAHLIMHU TPH YCJIOBHHM, YTO JAHHBIA CyJeOHBIH aKT HE MepecMaTpuBajcs B
MOpsIKE KacCAllMOHHOTO TPOU3BOCTBA.

B cinydae ecnum mpu paccCMOTpEHHMH 3asiBJICHMSI, COJEpIKAIIEro Takke TpeOoBaHHE O
MPUCYXKICHUN KOMIICHCAIIMK 32 HapyIlIeHHWe MpaBa Ha CYJOMPOM3BOACTBO B Pa3yMHBIN CPOK,
OyJIeT YCTaHOBJIEHO, YTO TIPH OTCYTCTBHUH npeaycMoTpeHHbIX cT. 304 AIIK P® ocHoBanuit mis
nepecMoTpa CyJeOHBIX aKTOB B TMOpPSAKE HAA30pa HMEIOTCS OCHOBAHHUS Ui TPOBEPKHU
TpeOOBaHUSI O TPHUCYNKICHUH KOMIICHCAIIMM 3a HapyIlIeHHE IpaBa Ha CYAONPOHM3BOJCTBO B
pa3yMHBIH CPOK, CyJ MOXKET HAalpaBUTh €TI0 HA pacCMOTpeHHE B (heaepaabHbId apOUTPaKHBIM
CyJl OKpyTa IIpH YCJIOBHH, YTO JJAHHOE TPeOOBAHKME HE PACCMATPHBAIOCH ITHM CyJIoM (4. 6.1 cT.
299 AIIK PO).



Bonpocwr:
1. Cpok nepecMoTpa Cy1eOHBIX aKTOB IO BHOBb OTKPBIBIIUMCS] 00CTOSITEIBCTBAM.
2. OcHOBaHMsI TEPeCMOTpa CyIeOHBIX aKTOB MO0 BHOBBH OTKPBIBIIUMCS O0CTOSTEIHCTBAM.
Pexomenodyeman tumepamypa
1. ApOutpaxHslii mpouecc [DIeKTpOHHBIA pecypc]: yueOnuk/A.B. AbcamsamoB [u ap.]. — 7-e
u3J. — DJEKTPOH. TeKCTOBble naHHble. — M.: Craryt, 2017. — 752 €. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. Apbutpaxublii mpouecc [DneKTpoHHbIH pecypc]: yueOHOe mocoOue i CTYJCHTOB BY30B,
oOydaromuxcs no crnenuanbHoctn «HOpucnpynennus»/H.Jl. Dpuamswm [u1 ap.]. — 6-¢ u3a. —
DOnekTpoH. TekcToBble Aanubie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxsbiii npouecc. Ilpaktukym [DnexTpoHHbli pecypc]: yuebHoe mnocobue/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKCToBbIe naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum noctyna: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxusiii npouecc : yueobHoe nocobue / Kamuaun B.H.. — Tyna : UuctutyT
3akoHoBeneHuss u ympasiaenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr :
ANEKTPOHHBIN // OnexrpoHHo-OmOimorteyHass cuctema [PR BOOKS : [cait]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpaxHbld mporecc [DIEKTPOHHBIH pecypc]: y4YeOHHK st
6akanaBpoB/lO.A. CBupuH. — DOJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansitue 24. Tema 17. Ucnio/iHeHHne pelieHnii apOUTPaKHOIO cyAa

I[ens 3anamusa: paccMOTpeTh OOIINE TPAaBUIIA UCTIOHUTEILHOTO TPON3BOJICTBA.

B pe3yromame usyuenusn Oucyuniaunvl Cmyoenm 00n4Ccen:

3namp — HOPMBI apOUTPAKHOTO TMPOIECCYabHOTO Koaekca P®; mporeccyanbHbIiA
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa30UpaTeabCTBa Mo AeTy.

Ymemsp — npunuMaTh penieHus 1Mo BOIpocaMm, BOZHUKAIOIIKUM B XOJI€ CYIOIPOU3BOCTBA
B apOMTpaXHBIX CyJaX, W COBEpIIaTh NpPOIECCYaTbHbIe HIOPUIUYECKHE EHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (DOpPMBI paCHOpPSDKEHUS HCKOBBIMU CPEJICTBAMH 3alIUTHI B
apOUTPaKHOM TIPOIIeCcCe; OCYLIECTBIIATH MPABOBYIO SKCIIEPTU3Y HOPMATHBHBIX MPABOBBIX aKTOB,
PETyIUPYIOMUX MOPSAOK OCYIIECTBICHHUS apOUTPaKHOTO MPABOCY UL

Dopmupyemvie komnemenyuu: OIIK-2 ciocoOeH MPUMEHATH HOPMBI MAaTEPUATILHOTO U
IpoIecCyalbHOTO TIpaBa MpH peIIeHUH 3a/1a4 MPOoPECCHOHATFHON e TEIIbHOCTH.

Opzanuzayuonnas hopma npoeedeHus 3aHamus — TpAAUIMOHHBINA CEMUHAp.

Axmyanbhocms mempl NPAKMUYECKO20 3AHAMUA 3AKII0OYACTCI B M3YyUYEHUU OOIIMX
MIPaBUJI UCTIOTTHUTENLHOTO MPOU3BO/ICTBA.

Teopemuueckana uwacmso. Jlng BO30YXKAEHUS  MCIOIHUTEIBHOIO  IPOM3BOJACTBA
HEOOXOJUMO HCIIOHUTENBHBIN JTOKyMEHT W 3asBlIEHHE O BO30YXKICHHH HCIIOJHUTEIBHOTO
MIPOM3BOJICTBA HAIIPABUTH B COOTBETCTBYIOIIEE IMOJIPA3/ICICHUE CITYKOBI CyJeOHBIX MPUCTABOB-
UCTIONTHUTENEeH. 3asBlIeHUE B3bICKATelNs U HCIIOTHUTEIbHBIA JOKYMEHT MepeaaroTcs cyaeO0HOMY
IIPUCTaBY- HCIOJIHUTEII0 B TPEXJHEBHBIM CPOK CO AHS MX IOCTYIUIEHUS B IOJApa3elIeHUE
CyJIeOHBIX MMPUCTABOB.

CyneOHblif MPUCTAB-UCTIONHUTENh B TPEXJIHEBHBIM CPOK CO JIHS TOCTYIUICHHS K HEMY
UCTIOTHUTENILHOTO JIOKyMEHTa BBIHOCUT TOCTAaHOBIIEHHE O BO30YXKICHHHM HCIOIHUTEIBHOTO
MPOM3BOJCTBA JIMOO 00 OTKaze B BO30YXKJICHWM WCIOJHUTEIBHOTO IPOU3BOJCTBA. Ecim
UCTIOTHUTENIbHBI  TOKYMEHT TOJJICKUT HEMEAJCHHOMY HCIONHEHHI0, TO OH IOCIe
MOCTYIUICHHUSI B TIOApA3ZelicHHE CyNeOHBIX IMPHCTABOB HEMEUICHHO MepenacTcsi CylneOHOMY
MPUCTaBY- HWCHOJIHUTEN0, KOTOPHIA JOKEH MPUHATH B TEUYEHHWE OJHMX CYyTOK C MOMEHTa


http://www.iprbookshop.ru/66859.html

MOCTYIUIEHHSI UCIIOJHUTENIBHOTO JOKYMEHTa- B MOJApAa3JeIeHNE Cy/IeOHBIX NMPUCTABOB pPEIICHUE
0 BO30YXIEHMM HCIOJIHUTEIBHOTO MPOU3BOJACTBA JHOO 00 OTKaze B BO30YXICHUU
MCIIOJTHUTENIBHOTO POU3BOICTBA.

Ilocne BbIHECEHMs MOCTAHOBIEHHUS O BO30Y)KICHMM HCIIOJHUTEIHHOIO NPOU3BOICTBA,
IpU TEPBOM IMOCTYIUIEHMHM MCIIOJHUTEIBHOIO JTOKYyMEHTa B CIyXkOy CyAeOHBIX MPHCTaBOB-
UCTIOJIHUTENIeH,  CyleOHbI  MPHUCTaB-HCIOJHUTENb  JIOJDKEH  YCTaHOBUTb  CPOK  JUIf
JI0OPOBOJIBLHOI'O MCIIOJHEHUS COJAEPKAIIMXCS B UCTIOTHUTEILHOM IOKyMEHTE TpeOOBaHUIA.

JUis  OTHEeNnbHBIX BHJIOB MCIIOJHUTEIBHBIX JOKYMEHTOB CpPOK Ha J1I0OpOBOJIBHOE
UCIIOJIHEHUE HE YCTAHABIMBAETCS, AK€ €CIM OHM MPEAbABIECHBI K HCIOJHEHUIO BrepBble. K
TaKUM JIOKyMeHTaM oTHocaTcs (4. 14 cr. 30 DenepanpHoro 3akoHa «O0 HCHOIHUTEIBHOM
MIPOU3BOJICTBE):

- IIOCTAHOBJICHHMS O B3bICKAHMHM C JOJDKHMKA pacxofoB II0  COBEPLICHUIO
UCTIOJIHUTENIBHBIX JEUCTBUM, MCIOJHHUTENIBCKOrO cOopa U mTpadoB, HATOKEHHBIX CyIeOHBIM
IIPUCTAaBOM-HUCIIOJIHUTENIEM B IIPOLIECCE UCTIOIHEHUS UCIIOJHUTEIBHOIO IOKYMEHTA,

- TOCJIEAYIOLIHUE NPEAbIBICHUS UCIIOJHUTEIBHOTO I0KyMEHTA;

- UCHOJHUTENbHbIE JOKYMEHTbHI O BOCCTAHOBJIIEHUU Ha paboTe;

- WUCTHOJHUTENbHBIE  JOKYMEHTHl 00  aJIMHHHUCTPATHUBHOM  MPHOCTAHOBICHUU
JIESITEIIbHOCTH,

- UCHOJHUTENIbHBIE JOKYMEHTHI O KOH(PUCKAIIUU UMYIIECTBA;

- UCTOJHUTEIbHBIC TOKYMEHTHI 00 00€CTIeYNTEeNbHBIX MEPAX.

Cpok i  TOOPOBOJBHOTO HCIIOJHEHUS HCIIOJTHHTEIBLHOTO JOKYMEHTa HE MOXKET
MPEBBIIATh MSATH JHEH CO JHA BO30YXKACHHUS HCIOIHUTEIHLHOTO MPOU3BOJCTBA, €CIIM MHOE HE
YKa3aHO B HMCIIOJIHUTEIHLHOM JIOKYMEHTE WM He mpexycMorpeHo deaepanbHbIM 3aKk0oHOM «O0
UCTIOJTHUTEIILHOM TMPOU3BOJICTBE». B CBOEM MOCTaHOBIEHHUH CyAeOHBIA MPUCTAB-UCIIOTHUTEND
YBEJIOMJISIET JIOJDKHUKA, YTO 110 UCTCUCHUU CPOKA JUIS JOOPOBOJIBHOTO MCTIOTHEHHS (€CITH TaKOM
CpPOK OBUT yCTaHOBJEH) K HeMy OyIayT NpUMEHEHBI MEpPhl MPUHYIUTEIBHOTO HCIIOJHEHUS,
KOTOpBIC YKa3bIBAIOTCS B HCIOJHUTEIHHOM JTOKYMEHTe. TakkKe ¢ JIOJDKHUKA OyJeT B3BICKaH
UCTIOTHUTENIbHBI cOOp W pacxoibl 3a COBEpIICHHE WCIOIHUTENBHBIX JEHCTBUH, YTO
npexycMoTpeHo cr. cr. 112 uw 116 ®enepamsHoro 3akoHa «OO0 HCIONHUTEITHHOM
MIPOU3BOJICTBEY.

Bonpocwel u 3a0anusa:

1. TloHATHE UCTIOTHUTENHHOTO MMPOU3BOICTBA

2. OpraHbl, OCYIIECTBIISIONINE UCTIOTHEHUE aKTOB apOUTPAKHBIX CYJIOB.

Pexomenodyeman numepamypa
1. ApOutpaxHslii npouecc [DIeKTpOHHBIA pecypc]: yueOHuk/A.B. AbcamamoB [u ap.]. — 7-e
u31. — DJEKTPOH. TeKcToBble AaHHBIe. — M.: CraryTt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pexxum noctyma: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIpoliecc [DIIEKTPOHHBIN pecypc]: yueOHOe MmocoOue NI CTYJACHTOB BY30B,
oOydaromuxcs o crnenuanbHoctu «HOpucnpyaennus»/H.JI. Dpuamswmm [u np.]. — 6-e u3m. —
DnekTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum noctyma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. Ilpaktukym [DnektpoHHBIA pecypc]: yduebnoe mocoome/ JI.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyna: http://www.iprbookshop.ru/72386.html

4. B.H. Apburpaxssrii nporecc : yde6Hoe mocodue / Kammunn B.H.. — Tyna : UacTUTYT
3akoHoBeneHuss u ynpaenenuss BITA, 2018. — 148 c. — ISBN 2227-8397. — Tekct
JIEKTPOHHBIA // DnexkTpoHHO-OmOimoTeunas cucremMa [PR BOOKS : [caiitr]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxHblii mpouecc [DIEKTPOHHBIA pecypc]: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble JnaHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum mocryma:
http://www.iprbookshop.ru/66859.html



http://www.iprbookshop.ru/66859.html

IIpakTuyeckoe 3ansaTue 25. Tema 17. UcnoHeHne pelieHHd apouTPaKHOTO CyAa

I]ensb 3anamusa: paccMOTpeTh O0IIKE MPaBUIIa UCTIOJIHUTENFHOIO IPOU3BO/ICTBA.

B pe3ynomame uzyuenusn oucyuniaunvl CnyoeHm 0014CeH:

3namp — HOpMBI apOUTPaXKHOTO MpoleccyalbHOro kozekca P®d; mpoueccyanbHbIi
MOPSIIOK MPOBEIEHUS CyI€OHOTO pa3OrpaTesIbCTBa 110 JIETy.

Ymemwp — npuHuMaTh pemieHus 1o BOIpocaM, BOZHUKAIOIIKM B XOJ€ CyIOIPOU3BOACTBA
B apOMTpaXHbIX CyJaX, W COBEpILIaTh IpOLECCyajbHbIE IOPUANYECKHUE JIEHCTBUS B TOYHOM
COOTBETCTBUM C 3aKOHOM; (OpPMBl PpACHOPSDKEHUs] HMCKOBBIMU CpPEACTBAaMHU 3alllUThl B
apOUTPa)KHOM TPOILIECCE; OCYLIECTBIIATDH [IPABOBYIO SKCIIEPTU3Y HOPMATUBHBIX MPABOBBIX aKTOB,
PEryJIupyIOIUX MOPSA0K OCYIIECTBICHHUS apOUTPaXKHOTO MPaBOCY 1US.

Dopmupyemoie komnemenyuu: OIIK-2 ciocoOeH NpUMEHATH HOPMbI MATEPUAIBHOTO U
IpoliecCyalbHOIO IpaBa MpH peleHUH 3a1a4 MpophecCHOHATBLHON 1eATEIbHOCTH.

Opzanu3zayuonnasn popma npoeedenus 3anamusn — TPAAULIMOHHBIA CEMUHAP.

AKmyanbnocms memvl RPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B M3YYEHUU OOIIMX
IIPaBUJI UCIIOJTHUTENILHOTO MPOU3BO/ICTBA.

Teopemuueckas uacme.

Bpems coBepmieHuss MCHOJHUTENBHBIX JEHCTBHM ompeneneHo cT. 35 denepanbHOro
3akoHa «O0 UCTIOIHUTEIIEHOM IIPOU3BOJICTBEY.

Copepxainyecss B UCIIOJIHUTEIBHOM JOKYMEHTE TPeOOBaHHUS JOKHBI ObITh MCIIOIHEHBI
CyJeOHBIM IPHUCTABOM-UCIIOJIHUTENIIEM B JIByXMECSUHBIH CpPOK €O JHA BO30OYXKICHUSA
UCIIOJIHUTENIPHOTO MMpOU3BOJACTBA. OJHAKO NpU HAIWYUKM OINpPEAEIEHHBIX O0O0CTOSTENbCTB
VICIIOJIHUTEIIBHBIE IEHCTBUS HE MPOBOJATCS B CIEAYIOIINE IEPUOABIL:

1) B mepuon, B TCUCHHE KOTOPOTO HUCIOJHHUTEIbHBIC NCHCTBHS HE MPOM3BOAMINCH B
CBSI3U C UX oTNokeHHeM (cT. 38 DexnepanbHoro 3akoHa «O0 UCTIOIHUTENEHOM IPOU3BOJICTBEY);

2) B mepuoi, B TEYCHHE KOTOPOTO  HCIOJHHUTENHFHOE MPOM3BOJACTBO  OBLIO
npuoctaoBieHo (cr. cr. 39, 40, 41 ®denepanpHOoro 3akoHa «OO0 HCIOTHUTEIBHOM
IIPOU3BOJICTBE);

3) BO BpeMsi OTCPOYKH HJIM PACCPOYKH HCIIOIHEHHS HCIIOIHHUTEIBHOIO IOKYMEHTa (CT.
37 ®enepanpHOro 3aKkoHa «O0 UCTIOHUTENIEHOM MIPOU3BOJICTBEY);

4) co nHs1 OOBSIBICHUS PO3BICKA JOJKHUKA-OPTaHU3AINH, & TAK)KE UMYIECTBA JOJDKHUKA
JI0 THSl OKOHYaHUsI pO3bICKa;

5) co nHs oOpalleHUs] B3bICKATENs, JODKHUKA, CyJeOHOrO MpUCTaBa- UCIOJHUTENS B
CyJll, ApYyroil opraH WM K JIOJDKHOCTHOMY JIMIy, BBIJABIIMM HCIOJHUTENIBHBIN JOKYMEHT, C
3afBJICHUEM O PA3bsICHEHUU IMOJIOKEHUH MHCIOJHUTENBHOTO JOKYMEHTa, INpel0CTaBICHUN
OTCPOYKH WJIM PAacCCPOYKH €ro HCIIOJIHEHHUS, a Takke 00 M3MEHEHHH CIocoba M MOopsJKa ero
UCTIOJIHEHUSI /10 JIHA TNOJY4YeHUs CYJIeOHbIM IPHUCTAaBOM-UCIIOJIHUTENIEM BCTYNHUBILEIO B
3aKOHHYIO CHITy Cy/€0HOTr0 aKTa, akTa JPYroro OpraHa WiM JOJKHOCTHOTO JIMIA, IPUHSATOTO 110
pe3yJbTaTaM pacCMOTPEHHs TAKOTO 0OpalleHMs;

6) co JHS BBIHECCHHUS MOCTAHOBJICHHS O HA3HAUCHHHU CIICIIMANNCTA JIO JHS MOCTYIUICHHS
B MOJpa3/ielieHne CyAeOHBIX NMPHCTAaBOB €ro OT4eTa WM HHOIO JOKYMEHTa O pe3yjbTarax
paboTsI;

7) co IHS Tepefavyy UMyIIecTBa JJIsl Peali3alliy 10 THS TOCTYIUICHHS! BBIPYYEHHBIX OT
peain3alyy 3TOro UMYIIECTBA JEHEXKHBIX CPEJICTB HA CUET MO YUETY CPEJCTB, IOCTYMAIOIIUX BO
BPEMEHHOE PaclopsKEHHUE MOJpa3/ieNeHusl CyJeOHBIX MPUCTABOB (Jajee - JEMO3UTHBIN cueT
noJipa3/iesieHus Cy1e0HbIX MPUCTABOB), HO HE OoJiee IBYX MECSALEB CO JIHA Mepeiaul MocaeHen
NapTUH YKa3aHHOT'O UMYIIECTBA JJIs pealn3alium.

HcnonauTenbHOE TPOU3BOICTBO MOXKET OBITH 3aBEPIICHO B CBS3H C:

1) mpekpaiieHueM HCIOIHUTEIBHOTO MPou3BoaAcTBa (cT. 43 denepanbHoro 3akona «06
MCIIOJTHUTENIbHOM IPOU3BOJICTBEY);

2) BO3BpalICHHEM HCIOJIHUTEIBHOTO JOKYMEHTa B3BICKATENIO I0CIE BO30YKICHUS



UCTIOJTHUTEIILHOTO Tpou3BojcTBa (cT. 46 @DenmepanbHoro 3akoHa «0O0 HCIIONHATEITHHOM
MIPOU3BOJICTBEY );

3) OKOHYAaHHEM HCIOJIHHUTEIBHOTO Mpou3BojacTBa (cT. 47 denepanpHoro 3akoHa «O06
UCTIOJTHUTEIIEHOM TIPOU3BOJICTBE)).

[MocraHoBneHHE CyneOHOTO TMPHUCTaBA-HCIOMHUTEISI 00 OKOHYAHWH HCIIOJHUTEIHFHOTO
IIPOM3BOJICTBA MOXKET OBITH 00KaJIOBAHO B COOTBETCTBYIOIINH Cy B 10-1HEBHBIN CPOK.
Bonpocwt u 3a0anun:

VY4acTHUKHU UCTIOTHUTEIBHOTO POU3BOCTBA

[IpaBa u 00s13aHHOCTH YYAaCTHUKOB HCIIOJIHUTEIHLHOTO TIPOU3BO/ICTBA.

BoccranoBnenue nponyieHHbIX CPOKOB.

Brinaga ny6imkarta HCIIOTHUTEIBHOTO JIUCTA.

[ToBOPOT HCTIOTHEHMUS.
Pexomenoyeman numepamypa
1. ApOutpaxHslii npouecc [D1IeKTpoHHBIA pecypc]: yueOHuk/A.B. AbcansamoB [u ap.]. — 7-e
u3J. — DJEKTPOH. TeKCTOBbIe maHHbIe. — M.: Craryt, 2017. — 752 c. — 978-5-8354-1379-9. —
Pexum noctyna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIA Tporece [DNEKTPOHHBIA pecypc]: ydeOHOe MmocoOue IS CTYACHTOB BY30B,
oOyuatomuxcs no cnenuanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e u3g. —
OnekTpoH. TekcToBbie Aanabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxnsiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecypc]: ydeOHOoe mocobue/ JI.b.
AOyuieHko [u ap.]. — 4-e u3a. — DNeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pesxxum moctyna: http://www.iprbookshop.ru/72386.html

orwdPE

4. B.H. ApOutpaxusiii npouecc : yueonoe nocooue / Kanmunun B.H.. — Tyna : Uncturyr
3akoHOBeneHUs u ynpaeinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
DIIEKTPOHHBIN // DnekTpoHHO-OmOmuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOuTpakHbld mporecc [DIEKTPOHHBIH pecypc]: y4eOHWK s
OakamaBpoB/lO.A. CBupuH. — DJIEKTpOH. TeKCTOBbie naHHBIE. — CapaTtoB: By3oBckoe
obpazosanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexumm pgocryna:
http://www.iprbookshop.ru/66859.html

IpakTuyeckoe 3ansaTue 26. Tema 18. [Ipou3BoacTBo no aej1aM 00 0TMeHe peleHuid
TPeTEeHCKUX Cy/10B

Llens 3anamusa: paccMOTPETh 1€ATENBHOCTh TPETEHCKUX CYOB.

B pe3ynomame uzyuenusn oucyuniunsvl CmyoeHm 00JMHCen:

3nams — HOPMBI apOUTPAKHOTO MpoleccyaqbHOro kKojaekca P®; mporeccyanbHbIi
MOPSIOK MPOBEACHUS CyI€0HOTO pa30upaTeabCTBa MO ACTy.

Ymems — npuHrMaTh pemeHus Mo BOMPOCcaM, BOZHUKAIOIIMM B XOJI€ CYIOMPOU3BOICTBA
B apOWTpaXXHBIX CyJaX, U COBEpIIATh MPOIECCYalbHbIC HOPUANYECKHE JEHCTBUS B TOYHOM
COOTBETCTBHH C 3aKOHOM; (DOPMBI paCIOPSHKEHUSI HCKOBBIMH CPEIICTBAMHM  3aIllUTHI B
apOUTPaKHOM TPOIIECCE; OCYLIECTBIIATH MMPABOBYIO SKCIIEPTU3Y HOPMATHBHBIX MPABOBBIX aKTOB,
PETYIUPYIOMIMX MOPSIOK OCYIIECTBICHHS apOUTPAKHOTO MPABOCY M.

Dopmupyemole Komnemenyuu: OIIK-2 CrocobeH MPUMEHSATD HOPMBI
MaTEpUaJIbHOTO U TMPOLECCyaIbHOTO IpaBa TMpU peIIeHWH 3a7ad MNpogecCHOHATbHON
JIeATEITLHOCTH.

Opzanuzayuonnas hopma npoeedenus 3auamus — Kpyriblid CTOI.

Axmyanbhocms membl NPAKMUYECKO20 3GHAMUA 3aKIHOYACTCd B  U3YyYEHUU
JESTEIbHOCTH TPETEUCKHUX CYJIOB.


http://www.iprbookshop.ru/66859.html

Teopemuueckan uacme. Tperelickuii Ccya - OTO HETOCYJApCTBEHHBIH CIOCO0
pa3peleHus Tpa)xIaHCKO-TIPaBOBBIX CIIOPOB, U30paHHBI CTOPOHAMHU B 0COOON COTIIACOBAHHOM
MU TIPOIIeCcCyabHON (hopMe, B OTHOIIEHUH KOTOPOTO TOCYapCTBEHHBIE CYbl OCYIIECTBIISIOT,
B IIpeJieax, YCTAaHOBIEHHBIX 3aKOHOM, (DYHKIIUU COAEHCTBUS M KOHTPOJIS.

Wcrounuku nesaTenbHOCTH TpeTencKkux cynoB: deaepanbHOe 3aKOHOAATENLCTBO (cT. 11
'K PO, I'TIK PD, AIIK P®, @3 «O tperelickux cygax PO» ot 24.07.2002 r. Nel102 - ®3); axkThl
JIOKQJIBHOTO YPOBHS (PETJIaMEHTHI, IIPUHATHIC B CAMUX TPETCUCKHX CyJIaX).

Bunel Tpereiickux cy10B:

1. Tlo mpeameTy TpeTelcKoro pa3oupaTeabCTBa:

- Tperelickue Ccyapl, paccMaTpUBAIOUINE BHYTPEHHHE CIOpPBHI, T.€. C Yy4YacTHUEM
UCKJIIOYUTENIBHO POCCUNCKUX JINLL;

- MexayHapoHble KOMMeEpUYeCKUe apOuTpaxu (CyIbl, pacCMaTpUBAIOLIUE CIIOPHI C
WHOCTPaHHBIMU JIMLIaMU, JIU00 ¢ Poccuiickumu TuiamMu, HO ¢ UHOCTPAHHBIMU WHBECTHUIUSIMHU).

2. Tlo BpeMeHM JIeHCTBUS:

- IlocrossHHO  fneiicTByromue  (CO3JAIOTCS  TOPTOBBIMH  MajaTaMH,  OUp)KaMmu,
MPEIPHUATHSIMHE, YIPSKICHUIMU );

- Tpereiickue cyapl JUist pacCCMOTPEHHS KOHKPETHOTIO CHOpa (CO3Aat0TCsl CTOPOHAMM IS
paszpeleHus onpeaeséHHoro crnopa. CTOPOHBI COMVIAIIEHHUS CaMH YCTaHABJIMBAIOT IIpaBUiIaM, 110
KOTOpPBIM OyJeT MNpOXOAuTh pazpemieHue cropa. [Ipm 3ToM Takue mnpaBuia HE JOJKHBI
IIPOTUBOPEUYUTDH 3aKOHY).

3. B 3aBucumocTH OT crielManu3aluu:

- Tpereiickue cyapl, pacCMaTpPUBAIOLIME KOHKPETHBIN CIIOP;

- Tpereiickue cyipl, paccMaTpUBaIOLIKE J00bIE CIIOPHL, 10/IBEJOMCTBEHHbIE HM.

4. Tlo cyObEeKTHOMY COCTaBY:

- Tpereiickue cyipl, pacCMaTpUBAIOIIKE JI€JIa TOJIBKO C YYACTUEM IOPUIAYECKUX JIUIL;

- Tpereiickue cypl, paccMaTpUBAIOIIHE JIE1a U MEX]Y IOPUIUIECKUMHU, U MEXKITY
(U3UYECKUMU JIULIAMU;

- Tpeteiickue cyapl, paccMaTpHUBAIOIIUE JeJIa TOJIBKO C y4acTHEM (PU3UIECKUX JIUIT,

- Tpereiickue cyapl, paccMaTpUBAIOIINE JI€Ia, HE3aBUCHMO OT CYOBEKTHOI'O COCTaBa.

Bonpocwl ona kpy2nozo cmona:

1. CymHocTh U 3HaYEHHUE TPETEHCKOro pa3onpaTenbCcTBa.

2. TloHsaTre apOUTPaKHOTO COTJIAIICHUS U €T0 BUJIBI.

3. ®opma apOUTPaKHOTO COTJIANICHHUS.

4. IMpunynutensHOe obOecreyeHne apOUTPaXKHBIM CyJIOM HCKa, pPaccMaTpUBAEMOTO
TPETEUCKUM CYyA0M

5. OcHOBaHMSI U MEXaHU3M OTMEHBI apOUTPa’KHBIM CYJIOM PEILIEHUS TPETEHCKOro cya

6. Ilpouenypa BbIauu  apOUTPaXHBIM  CYIOM  HCHOJHUTENBHOTO  JIMCTa  Ha
MIPUHYIUTEIBbHOE UCIIOJIHEHUE PELICHHS TPETENCKOro cyaa

Pexomenodyeman numepamypa
1. ApOutpaxHslii mpouecc [DIeKTpOHHBINA pecypc]: yueOHuk/A.B. AbcamamoB [u ap.]. — 7-e
u3l1. — DIEKTPOH. TeKcToBble AaHHBIe. — M.: CraryTt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxum nmocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIpoliecc [DIEKTPOHHBIN pecypc]: yueOHOe MmocoOue NI CTYJACHTOB BY30B,
oOydaromuxcs no crnenuanbHoctu «HOpucnpynennus»/H.Jl. DpuamBwm [u ap.]. — 6-e u3m. —
DnekTpoH. TekcToBbie AaHHbIe. — M.: FOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexxum nocryma: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. Ilpaktukym [DnexkrpoHHBIA pecypc]: ydueObnoe mocoome/ [I.b.
AOymieHko [u ap.]. — 4-e u3a. — DIeKTpoH. TeKcToBble naHHble. — M.: CraryT, 2017. — 352 C. —
978-5-8354-1375-1. — Pexxum nocrtyna: http://www.iprbookshop.ru/72386.html
4. B.H. Apburpaxssiii nporecc : yde6Hoe mocodue / Kamunun B.H.. — Tyna : UacTtuTyT
3akoHoBeneHUs W ympaBienus BIIA, 2018. — 148 c¢. — ISBN 2227-8397. — Teker



IEKTPOHHBINH // DnexTpoHHO-OmOMmoTeunas cucremMa [PR BOOKS : [caitir]. — URL:
http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxsblii mpouecc [DIEKTPOHHBIA pecypc]: y4eOHHK s
6akanaBpoB/lO.A. CBupuH. — OJeKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. - 978-5-4487-0048-4. -~ Pexum nocryma:
http://www.iprbookshop.ru/66859.html

IIpakTnyeckoe 3ansitue 27. Tema 18. Ilpou3BoacTBo no aes1aM 00 0TMeHe peleHuil
TpeTeiicKUuX Cy/10B

Llenw 3anamusa: paccCMOTPETH 1€ATENBHOCTh TPETEHCKUX CYOB.

B pe3ynomame usyuenusn oucyuniaunsl Cmyoenm 00a4CeH:

3nambs — HOPMBI apOUTPAKHOTO MPOIECCyanbHOr0 Koaekca P®; mpomeccyanbHbII
MOPSAIOK MPOBEACHUS Cy1e0HOTO pa3oupaTeabCTBa Mo AeTy.

Ymemsp — npunuMaTh peuieHus 1o BOIpocaM, BOZHUKAIOIIKUM B XOJ€ CyI0IPOU3BOACTBA
B apOMTpaXkHBIX CyJaxX, U COBEpIIATh IpPOIECCYajbHbIe IOPUINYECKHE JIEHCTBUS B TOYHOM
COOTBETCTBHUHM C 3aKOHOM; (OpPMBI pPACIOPSDKEHUST WCKOBBIMH CpPEJCTBAMH  3aIlMTHl B
apOUTPaKHOM TPOILIECCE; OCYLIECTBIIATDH [IPABOBYIO SKCIIEPTU3Y HOPMATHUBHBIX MPABOBBIX aKTOB,
PETYIHPYIOMUX MOPSIIOK OCYIIECTBICHUS apOUTPAKHOTO MPABOCYIUSI.

Dopmupyemole KOMnemeHyuu: OIIK-2 crocoOeH MIPUMEHSITh HOPMBI
MaTEpUaTbHOTO U TMPOLECCYyaIbHOTO TMpaBa MPH pPEIICHWH 3afad MpogecCHOHATBHON
JIeSITEIbHOCTH.

Opzanuzayuonnan ¢hopma npogedenusn 3anamusn — TPaAULIMOHHBIA CEMUHAP.

Axmyanbshocms membl NPAKMUYECKO20 3AHAMUA 3aKII0YAaeTCd B U3YyYEHUU
JESATEIIBHOCTH TPETEUCKUX CYI0B.

Teopemuueckaa uacms. TpeTelickuii Ccya - 93TO HETOCYJApPCTBEHHBINM CIOCOO
pa3peleHus Tpa)xIaHCKO-TIPaBOBBIX CIIOPOB, U30paHHBIA CTOPOHAMHU B 0COOOMN COTIIACOBAHHOM
UMHU TIpolieccyalibHOM (hopMe, B OTHOIIEHUH KOTOPOI'0 TOCYJapCTBEHHBIE CYJIbl OCYIIECTBISIOT,
B TIpeJieax, YCTAaHOBICHHBIX 3aKOHOM, (DYHKIIMU COEHCTBUS M KOHTPOJIS.

HcTtounmku nesTenbHOCTH TpeTelckux cynoB: denepanbHOe 3aKOHOAATENBCTBO (CT. 11
'K PO, I'TIK P®, ATIK PO, @3 «O tpeteiickux cyaax PO» ot 24.07.2002 r. Ne102 - ©3); akTsI
JIOKaJILHOTO YPOBHS (PETJIaMEHTHI, MPUHATHIE B CAMUX TPETEUCKUX Cy/Iax).

Bune! Tpereiickux cy10B:

5. Ilo npeamery Tpeteiickoro pa3oupareabcTBa:

- Tperteiickue cyapl, paccCMaTpUBAIOIIME€ BHYTPEHHUE CIOPbL, T.€. C Y4YacTHUEM
UCKITIOYUTENBHO POCCUNCKUX JINLL;

- MexayHapoHble KOMMEpUYeCKHe apOuTpaxu (CyIbl, pacCMaTpUBAaIOLIUE CIOPHI C
WHOCTPAaHHBIMU JIUIIAMU, JTH00 ¢ Poccuiickumu MiiaMu, HO C HHOCTPAHHBIMU MHBECTULIUSIMHU ).

6. ITo BpemeHu AeCTBUSA:

- IlocrossHHO  fneiicTByromue  (CO3JAIOTCS  TOPrOBBIMHM  MajlaTaMH,  OupKamu,
PETPHUATHIMHE, YIPESKICHUIMU);

- Tperelickue Cybl JUIsl pACCMOTPEHHSI KOHKPETHOTO cTopa (CO3/1at0TCsl CTOPOHAMH ISt
paszpeleHus onpeaesnéHHoro cnopa. CTOPOHBI COMVIALIEHUS CaMH YCTaHaBJIMBAIOT IpaBUiiaM, 110
KOTOpPBIM OyJeT MNpOXOAuTh pazpemieHue cropa. [Ipm sToM Takue mnpaBuia HE JOJKHBI
IIPOTUBOPEUYUTDH 3aKOHY ).

7. B 3aBHCHMOCTH OT CHeIIMaTU3allUU:

- Tpereiickue cyasl, pacCMaTpPUBAIOLINE KOHKPETHBIN CIIOP;

- Tpereiickue cypl, paccMaTpUBAIOIIKE TO0bIE CIIOPHI, TOJIBEJOMCTBEHHBIE HM.

8. 1o cyOBbEeKTHOMY COCTaBY:

- Tpereiickue cyipl, paccMaTpUBAIOLIHE JIea TOJIBKO C YYaCTHEM IOPUANUYECKHX JIULL;

- Tpereiickue cybpl, paccMaTpUBAIOIIHE [IE1a U MEXY IOPUIUIECKUME, U MEXKITY


http://www.iprbookshop.ru/66859.html

(U3HYECKUMU JIUIIAMU;

- Tpereiickue cypl, paccMaTpUBAIOIIHE €A TOJIBKO C ydacThueM (GU3HUECKUX JIUIL;

- Tpereiickue Cybl, paccMaTpUBAIOIINE JIEa, HE3aBUCUMO OT CyOBEKTHOTO COCTaBa.

Bonpocwt u 3a0anusn:

1.  Tlopsaaok mpuHYAUTETHHOTO UCTIONHEHUS PEIICHHS TPETEHCKOro Cy1a

Pexomenoyeman numepamypa
1. ApOutpaxHslii npouecc [IIEKTpOHHBIA pecypc]: yueOnuk/A.B. AbcamamoB [u ap.]. — 7-e
u3l. — DIEKTpOH. TeKcToBble AaHHbIe. — M.: Craryt, 2017. — 752 ¢. — 978-5-8354-1379-9. —
Pesxxum nocryna: http://www.iprbookshop.ru/72385.html
2. ApOuTpakHBIH TIpoliecc [DIIEKTPOHHBIN pecypc]: yueOHOe MmocoOue i CTYJACHTOB BY30B,
oOydaromuxcst o cnenuanbHoctu «HOpucnpyaenuus»/H.Jl. DpuamBunu [u ap.]. — 6-e u3a. —
OnekTpoH. TekcToBbie Aannabie. — M.: JOHUTU-JIAHA, 2017. — 431 c. — 978-5-238-01923-9. —
Pexum noctyna: http://www.iprbookshop.ru/71184.html
3. ApOutpaxusiii mpomecc. [Ipaktukym [DnekTpoHHBIH pecype]: ydueOHOe mocobdme/ JI.b.
AOymieHko [u 1p.]. — 4-e u3a. — DIeKTpoH. TeKcToBble qaHHble. — M.: CratyTt, 2017. — 352 C. —
978-5-8354-1375-1. — Pesxxum moctyna: http://www.iprbookshop.ru/72386.html

4. B.H. Apbutpaxsslii nporecc : yde6Hoe mocodbue / Kamunun B.H.. — Tyna : Unactutyt
3akoHOBeneHUs u ynpaeinenus BIIA, 2018. — 148 c. — ISBN 2227-8397. — Tekcr
AIIEKTPOHHBINA // DnexkTpoHHO-OmOmuoteunas cucremMa [PR BOOKS : [caiir]. — URL:

http://www.iprbookshop.ru/80635.html
5. Ceupun IO.A. ApOutpaxHblii mnpouecc [DIEKTpPOHHBIM pecypc]: y4eOHMK s
O6akanaBpoB/lO.A. CBupuH. — DOneKTpoH. TekcToBble naHHble. — CaparoB: By3oBckoe
obpazoBanme, 2017. — 313 c¢. — 978-5-4487-0048-4. — Pexum pgoctyma:
http://www.iprbookshop.ru/66859.html
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MHUHUCTEPCTBO HAYKH U BBICHIEI'O OBPA30OBAHUA

POCCHHA
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BBEJIEHHUE

[Henbto  u3yyeHUs  JUCHMIUIMHBI  «ApPOUTpaXHBIM  Mpolecc»  SBISETCS
dbopMupoBaHUEe Y CTYJICHTOB CUCTEMATU3UPOBAHHBIX 3HAHUM O CYIIHOCTH IPaBOCYAUS,
npaBax M OOSI3aHHOCTSIX YYaCTHMKOB apOUTPa)KHOTO IIpoliecca, OCOOCHHOCTEH
NpPUMEHEHUS! apOUTPAKHBIMU CyJlaMU OOIIUX U CHEIHUATBHBIX HOPM apOUTPaKHOTO
polieccyanbHOro 3aKkoHoaaTenbcTBa PD npu paccMOTpeHU U pa3pelieHuy pa3inyHbIX
KaTeropuii 5KOHOMUYECKUX CIIOPOB.

3aayu AUCIUIUIAHBL:

— cmoco0cTBOBaTh (HOPMHUPOBAHUIO Y CTYJACHTOB NPAKTUYECKUX HABBHIKOB U
YMEHHM 110 COOpYy HOPMATUBHOM M (DaKTHUYECKOW MH(OpMAaIIHK, UMEIOIICH 3HAUCHHUE IS
peanu3anu apOUTPa]KHBIX MPOILIECCYAThHBIX MPABOBBIX HOPM B chepe apOUTpaxHOTO
CyJIOIIPOU3BO/ICTBA;

— aHAJIU3UPOBATh HOPUIUYECKUE HOPMBI U MPOIECCyalbHbIE MPABOOTHOIICHUS B
chepe apOUTpakHOTO CYAONPOU3BOICTBA, CYACOHYIO TPAKTUKY;

— COCTaBJISITh MPOIECCyaIbHbIE JOKYMEHTHI;

— (hopMUPOBATH Y CTYJACHTOB HABBIKM CAMOCTOSITEILHON aHATUTUYECKOW M HAy4YHO-
UCCIIeI0BAaTENbCKON paboThl, B TOM YHCIIE ¢ yueOHOM 1 HAyYHOU TUTEpaTypoi;

—  yYMENO MPUMEHSTh B CBoeil Oyaymied mnpodeccuoHaIbHON NeITeNTbHOCTH
TEOPETUYECKUE 3HAHUS W TMPAKTUYECKUE HAaBBIKH, MNPUOOPETCHHbIE NPHU H3YUCHHUU
apOUTPaXKHOTO MPOIECCYATLHOTO MpaBa.

®opmupyemble komnereHuuu - OIIK-2  cmocobeH NpHMEHATh HOPMBI
MaTEPHAIIBHOTO W TPOIECCYaJbHOTO TpaBa MPU PEHICHUH 3a7a4 MpodhecCHOHATBHON
NEeATEIbHOCTH.

Jucrummaa «ApOUTPaKHBIN MPOIIECC» BXOAUT B 00s3aTENbHYIO YacTh OJoka 1

OII BO noaroroBku OakanaBpa no HanpasiieHnto 40.03.01 «¥OpucnpyaeHius».

1. O0mas xapakTepuCTUKA CAMOCTOSATEIbHOM PadoThI CTY/A€HTA

CeromHsi CTaHOBATCS BOCTPEOOBAHHBIMHU TaKHE Kaue€CTBA COBPEMEHHOTO CTYACHTA
KaK YMEHHE CaMOCTOSATEJIBHO MOMOJHATh U OOHOBJIATH 3HAHUS, BECTU CAaMOCTOSTEIbHBIN
MOMCK HEOOXOAMMOTO MaTepuasia, ObITh TBOPUYECKON JTUIHOCTHIO0. OpUeHTAIUs YI4eOHOTO
mpoliecca Ha CaMOPAa3BUBAIONIYIOCS JIMYHOCTH JIETAET BO3MOXKHBIM MPOIECC 00ydeHHUs
0e3 yuera WHIAMBUIYATbHO-JIMYHOCTHBIX OCOOCHHOCTEW 00y4YaeMbIX, MPEIO0CTaBICHUS
UM T1paBa BbeIOOpa myTell U cmocoboB yuenus. [losBisercss HoBas  IelNb
oOpa3oBaTeIpHOrO0  Mpoliecca  —  BOCIHUTAHUE  KOMIIETEHTHOW  JIMYHOCTH,
OpPUEHTUPOBAaHHON Ha Oyayliee, CIOCOOHON pemiaTh TUINUYHBIE MNPOOJEMBbI U 3aJa4u
UCXOMsl U3 MPUOOPETEHHOro Y4eOHOro OmNbITa W aJE€KBATHOW OLIEHKHM KOHKPETHOMU

CUTYALIHMH.
CamocrosiTenbHas paboTa ompenensercs Kak (opma oOpraHusanuu y4eOHOro
npouecca, Kak ~ OOBEKTHBHOE  ycioBUE€  (OpPMUPOBAHMS  MO3HABATEIbHOM,

UCTIOJHUTEIBCKON, TBOPYECKON AKTHBHOCTH W CaMOCTOSTEIBHOCTH CTYJCHTOB IPHU
oO0yuenun. CPC sBisieTCsl BaXHEUIIMM KOMIIOHCHTOM 00pa30BaTeIbHOTO TMpoliecca,
(GOpPMHPYIOIIUM JIMYHOCTh CTYJIEHTA, €r0 MHPOBO33PCHUE, KYJIBTypy OC€30MMacHOCTH,
pa3BUBAIOIIMM €r0  CIOCOOHOCTH K CaMOOOYYEHHIO U  IOBBIIICHHIO CBOETO
po(ecCHOHaTBLHOTO YPOBHS.



CamocrosiTenbHass paboTa CTYACHTOB SBISETCA OMPEICISIOMMM (AKTOPOM HX
ycnemHoro ooydenus. OCHOBHBIMU BUAAMH CaMOCTOSITEIBHON pabOThI MO TUCIUIUIMHE
«ApOUTpaXHBI TpOLIECC» SBISAIOTCS: CAMOCTOATENbHOE MW3YyYEHHE JIUTepaTyphl,
BBINIOJIHEHHE TECTOBBIX 3aJIaHUN

[Ipennaraemelie CTYJIEHTY 3aJaHUs TTO3BOJIAIOT MpoBepuTh KomneTeHuu: OITK-2
Croco0eH MPUMEHSITh HOPMbI MaTepUAIBLHOTO U MPOIECCYAIbHOTO MpaBa MpH PEIICHUH
3a/1a4 mpodeccuoHaIbHOM NeITeTbHOCTH.

2. MeToanuyecKue peKOMEeHIaIUU 110 H3yYeHHI0 TEOPETHUYECKOr0 MaTepuasa

[Ipu camocrosiTenbHOM paboTe pPEKOMEHAYyeTCs IUIAaHUPOBAaTh W OpPraHU30BaTh
BpeMsi, TPEXJIE BCErO, C yYETOM TOTO, YTO OOJIBIIMHCTBO HAyYHOW H Y4eOHOU
JUTEpaTyphbl Mo AaHHOMY Kypcy umeerca B CK®DY TOlbKO B YHATAIBHOM 3aj€ U B
OTPAaHWYEHHOM KOJM4ecTBe. Marepuan mo TeM WM HHBIM TE€MaM MOXKHO, B CiIy4ae
HE00X0MMOCTH, HailTh B IHTepHeTe.

Pexomennyercs, mpexkie BCEro, BHUMATEIBHO O3HAKOMUTBLCA C JICKIIMOHHBIM
MarepuagoM. 3areM HeoOXOIUMO, OCOOCHHO MpHU MOATOTOBKE KOHCIIEKTAa W TEKCTa
KOHTPOJIbHOM pabOThI, 03HAKOMHUTKLCS ¢ PEKOMEHIYEMOU JIMTEpaTypoil 0 TaHHOU Teme
U CHENaTh KOHCIEKT OCHOBHBIX TMOJOXEHUH. Eciam 3Tol JuTepaTypbl OKaKETCs
HEJOCTaTOYHO, TO B OOJIBIIMHCTBE YKA3aHHBIX HCTOYHUKOB UMEETCS OOIIMpHas
oubnuorpadus, MO3BOJISAIONAS TPOJOJDKUTH CAMOCTOATENBHOE HM3yYEHHE TOTO WU
WHOTO aCIIeKTa.

PexoMeHIalIUU IO OPraHU3ANUU PAOOTHI € JJUTEPATYPOii

PabGora ¢ nuTeparypoit - 00s3aTENbHBII KOMIIOHEHT J000H Hay4YHOH
nesrenpHoctd. Cama  Hay4dHash JuUTepaTypa  SIBIETCS  BBICIIUM  CPEICTBOM
CYIIECTBOBAHMS U Pa3BUTHUs HayKW. 3a Bpemsi MpeObIBaHUSI B BBICIICH IIKOJIE CTYACHT
JOJDKEH M3YYUTh U OCBOUTH MHOTO YUY€OHHMKOB, CTaTel, KHUT U JPYrod HeoOXOAUMOM
JUTsl Oy AyIIEro CrenuanrucTa JIMTEpaTyphbl HA POJHOM U MHOCTPAHHOM si3blKaxX. B cBsi3u ¢
ATUM Mepe]l CTyJACHTaMU CTOUT OOJIbINIasi M BaXKHas 3ajava - B COBEPIICHCTBE OBJAJETh
palMoOHaILHBIMU MPpUEMaMU PabOoThl C KHUKHBIM MaTEepUaJIOM.

[Ipucrynas k pabote HaJl KHUTOH, CIIEIyeT CHaYaJla 03HAKOMUTBHCS ¢ MaTepruagIoM
B IIEJIOM: OTJIaBJICHWEM, aHHOTAaIlMed, BBEACHHUEM U 3aKIIOYEHUEM ITIyTeM Oeryioro
YTEHUA-IPOCMOTpPA, HE Jejas HUKAKHX 3amuceil. ITOT MPOCMOTP IMO3BOJIUT MOJYUYUTh
npecTaBieHre 000 BceM Matepuaie, KOTOPbId HE0OXOAUMO YCBOUTD.

[Tocnie aToro cienyer nepexoauTh K BHUMATEIBbHOMY UTCHHUIO - IITYAUPOBAHUIO
Marepuaina Mo rjiaBaM, pazjienam, naparpadgam. I9To camas Ba)KHas 4acTb paOOTHI IO
OBJIQJICHUIO KHIKHBIM MartepuanoM. Yutath cinenyet npo ceds. (IIpu sToM unrtarommit
MEHBIIIE YCTaeT, yCBaMBAeT maTepuan npuMepHo Ha 25% ObIcTpee, MO CPaBHEHUIO C
YTEHUEM BCJIyX, HUMEET BO3MOXHOCTh YJEIUTHb OOJbIIE BHUMAHUS COJICPKAHUIO
HAIKMCAHHOTO U JIyYIlle OCMBICJIUTE €ro). Hukoraa He ciiemyer 00X0uTh TpyIHbIE MeCTa
KHUTH. VIX Ha/l0 4uTaTh B 3aMEJIJICHHOM TEMIIE, YTOOBI JTyUllle MOHATh U OCMBICIIUTD.

PexomenmyeM BO3BpallaThCs K HEMY BTOPOM, TPETHl, YeTBEPTHIi pa3, yTOObI TO,
YTO OCTAJIOCh HETIOHATHBIM, JIOMTOJTHUTH U BBIICHUTH TP TOBTOPHOM UYTEHUH.



N3yyast kaury, Hafo oOpamiaTh BHUMaHHE HA CXEMbI, TaOIUIbl, KapThl, PUCYHKH:
paccMaTrpuBaTh UX, 00lyMbIBaTh, AaHAJTM3UPOBATh, YCTAHABIUBATH CBA3bH C TEKCTOM. DTO
MIOMOKET NOHSTh U YCBOUTDH M3Y4YaeMblil MaTepual.

[Ipu yTeHUM HEOOXOAUMO MOJIB30BATHCS CIIOBAPSIMU, YTOOBI BCSKOE HE3HAKOMOE
CJIOBO, TEPMHUH, BBIPAKEHHE OBLUIO NMPABUIBHO BOCIPUHATO, MOHATO M 3aKPEIUICHO B
NaMATH.

Hano crpemuthcs Bbpa®oTaTh y ceOsi HE TOJIBKO CO3HATENbHOE, HO M Oerioe
yreHrue. OcoOEHHO 3TO yMeHHue OyJeT MOJIE3HBIM IPU TEPBOM MPOCMOTPE KHUTH.
OObyHO cTymeHT 1-2 Kypca mOpU M3BECTHOW TPEHHUPOBKE MOXKET BHHUMATEIBHO U
COCPEeIOTOYeHHO mpouyuTaTh 8§-10 cTpaHul B 4Yac M CcJenaTh KpaTKUE 3amucu
IPOYUTAHHOTO. MHOTHE CTYJEHTbl NPOYUTHIBAIOT 5-6 cTpaHull. DTO KpailHe Malo.
CnunikoM MeJUIEHHBIA TEMIT YTEHUS HE MO3BOJUT U3YYUTh MHOTHE Ba)KHBIE U HY)KHBIC
ctaTb KHUTU. OOydasich OBICTPOMY UTEHHIO (CaMOCTOSATEIBHO WJIM Ha CHELUaTbHBIX
Kypcax), MOKHO IpouuThiBaTh 10 50-60 ctpaHun B yac u aaxe 6osiee. OqHOBPEMEHHO
nproOpeTaeTcsi CHOCOOHOCTh KOHUEHTPUPOBATHCA HA BaXXHOM M CXBAaThIBaTh OCHOBHOM
CMBICIT TEKCTA.

3anuch M3y4yaeMoro - Jy4yllas onopa nmamstd npu pabote ¢ KHUroil (tem Oosee
HayyHOM). UuTas KHUTY, CIeAyeT JeiaTh BBINIUCKH, 3apPUCOBKH, COCTABJISATH CXEMBI,
TE3UCHl, BBINMHUCHIBATh IU(MPHI, LUTATHI, BECTU KOHCIEKTHL. 3alUCh HU3y4aeMoOu
JUTEPATypPhl JIyUllle JIeJaTh HArJsIHOM, JErko 0003pUMOIi, pacujieHeHHON Ha ab3allbsl U
OyHKTBL. YUTO MpOYMTAaHO, MPOJAYMAHO M 3alHCAHO, TO CTAHOBUTCS JI€UCTBUTEIBHO
JUYHBIM JOCTOSTHUEM pabOTAIOLIET0 C KHUTOM.

OCHOBHOI NPUHIMI BBINIMCHIBAHUS M3 KHUTH: JIMIIb CAMOE CYLIECTBEHHOE U B
Kpartyaimei popme.

PasznuyaroT Tpu ocHOBHBIE ()OPMBI BHITTUCHIBAHMUS:

1. JlocnmoBHasi BBIMMCKA WM LIMTATa C IEJbI0 MOJIKPEIJIEHUS TOTO WM HHOTO
MOJIOKEHUSI, aBTOPCKOr0 A0BOJA. JTa (popMa MPUMEHSETCA B TEX CIIy4asiX, KOTJa Helb3s
BBINIUCATh MBICIIb aBTOPA CBOMMHU CJIIOBAMM, HE PUCKYS MTOTEPSITH €€ CYTh. 3aMUCh LIUTATHI
HAJ0 TPaBUWIBHO OQPOPMUTH: OHA HE TEPHUT MPOU3BOJIHHOM MOAMEHBI OJHHUX CIIOB
JIPYTUMU; KKIYH0 LUTaTy HaJI0 3aKJIIOUYWTh B KaBbIYKM, B CKOOKax yKaszaTb €€
UCTOYHUK: (aMUJIMI0O U MHUIMAJIBI aBTOpa, HA3BaHUE TPYJa, CTPAHMILY, TOJl U3JIaHUA,
Ha3BaHUE U3aTENIbCTBA.

[{utrpoBaHue ciaeayeT MPOU3BOAUTH TOJBKO IOCIE O3HAKOMIIEHHMS CO CTaTbed B
LIEJIOM WM C OMMKalIIMM K LIUTaTe TEKCTOM. B MPOTUBHOM Cily4yae MOXHO BBIXBATUTh
OTJIETIbHBIE MBICIM, HE BCEr/a TOYHO MJIM IOJIHO OTPaKaKoIIME B3IJISABI aBTOpa Ha
JTAHHBIA BOIIPOC B IIEJIOM.

Kcepo- u ¢oTtokonupoBanue (CKaHMPOBAaHHE) 3aMEHSET pPACTOYaAIOIIee BpeMs
BBIIIMCBHIBAHUE JTOCIOBHBIX LIUTAT!

2. Beimucka "mo cMbicny" Wi Te3ucHas popma 3arucH.

Te3ucel - 370 KpaTko cHOPMYIUPOBAHHBIE CAMUM YUTAIOIIUM OCHOBHBIE MBICIH
aBTopa. OJTo camasd Jydmias ¢opma 3anucu. Bce Buabl HayuHbIX padboT OyayT
0e3ynpeuHsbl, eciii OyayT HalMMCaHbl TaKUM 00pa3oM. JlemaeTcst Takasl BBIMUCKA C TEMHU
K€ IIpaBUJIaMH, YTO U JOCJIOBHAS LIUTATA.

Te3uckl OBIBAIOT KpaTKUE, COCTOAIINE U3 OJJHOTO MIPEATIOKEeHUs, 0€3 pa3bsICHEHUH,
IPUMEPOB U JI0KA3aTeNbCTB. I TaBHOE B TE3HMCAX - YMEHUE KPATKO, 3aKOHUYEHO (HE Tepss



CMBICIT) C(hOPMYITUPOBATH KaXKIbI BOIPOC, OCHOBHOE TOyI0keHue. OBIageB NCKYCCTBOM
COCTaBJICHUSI TE3UCOB, CTYJIEHT 4YETKO U MPaBUJIBHO OBJIAJIEBACT H3y4aeMbIM
MaTepHaJIoM.

3. KoHcniekTHBHAs BBIITUCKA UMEET OOJIbIIIOE 3HAUEHHUE JIJIsl OBJIAJICHUS] 3HAHUSIMU.
KoucnekT - Haubonee s dextuBHas popMa 3anuceil npu U3yuYeHUU HAyYHOU KHUTU. B
JTAHHOM CJTy4ae KpaTKO 3alMChIBAIOTCS BaKHEUIITNE COCTaBHbIE MyHKTHI, TE3UCHI, MBICIIU
u uneu Texcra. [logpoOHbIil 0630p conepxkaHUsT MOXKET ObITh BaXKHBIM MOACTIOPHEM IS
3allOMUHAHMSI U BCIIOMOTATEIBHBIM CPEJCTBOM [UJISi HAXOXKICHHUS COOTBETCTBYIOIIUX
MECT B TEKCTE.

Jlenast B KOHCTIEKTE JIOCJIOBHBIC BBHITTUCKH OCOOCHHO Ba)KHBIX MECT KHUTH, HEIIb3s
JOTyCKaTh, YTOOBI BECh KOHCIIEKT ObLT "cIHCBhIBAaHWEM" ¢ KHHUTH. Y CBOCHHBIC MBICIH
HEOOXOMMO BBIPA3UTh CBOMMH CIIOBAMH, CBOMM CJIOTOM M CTWJeM. TBopYecKuid
KOHCTIEKT - Haubojee IeHHas W Ooratas (opMa 3amucu H3y4aeMOro Marepuarna,
BKJIFOYAIOIIAsl BCE BUJBI 3alIMCEIl: U IUIaH, U TE€3UC, U CBOE COOCTBEHHOE 3aMeyaHue, U
UTATy, U CXEMY.

O630p TEKCTa MOXHO COCTaBUTHb TaK)Xe IMOCPEICTBOM JIOTMUECKON CTPYKTYpHI,
BMECTO TOT'0, YTOOBI CJIeJIOBATh IOBECTBOBATEIILHOM CXEME.

C moMOIIbI0 KOHCIIEKTUBHOW BBIMUCKH MOKHO TaKKE€ COCTaBUThH MPETIOKEHHUE O
TOM, KaKh€ TeMbl OCBEHIAIOTCA B OTJEIBHBIX MECTax pPa3HbIX KHUT. JlomOJHUTENbHOE
yKa3aHHe HOMEPOB CTPAHUI] OOJIETYUT HAXOKICHHUE dTUX MECT.

[Ipu cocraBieHnU BBIAEPKEK 1E€IECO00PA3HO MOCIEI0BATEIBHO MPUIEPKUBATHCS
OCBOCHHOW cucTeMbl. Ha 9Toil 06a3ze MOXKHO COCTaBHTh CBOM apXWB WJIH KapTOTEKY
BAXKHBIX CIEUUAIIBHBIX MyOJIUKALUN 110 TPEMETaM.

KoHCIeKThI, Te3HUCHI, MUTATH MOTYT UMETh BE (POPMBI: TETPATHYIO U KAPTOUHYIO.
[Ipu TeTpamuoil dhopMe KakaoMy ydeOHOMY MpEAMETY HEOOXOIMMO OTBECTH OCOOYIO
OTJIETIbHYIO TETPA/Ib.

Ecnu ucnone3yerca kaprouyHas (opma, TO 3amucH CJIEAyeT Jenarb Ha OJIHOM
CTOpoHE KapTouku. Jlns ymoOcTBa MOJIb30BaHMS BBEPXY KapTOUKH HAJ0 HaIMKCATh
Ha3BaHUE M3y4aeMOTro Bompoca, ¢hamwinio aBTopa, Ha3Banue u Y JIK (yHuUBepcaibHas
JecATUYHAs Kiaccupukalus) u3yuyaeMoi KHUTH.

KapTtouku MOXHO HMCTOJIb30BaTh CTAHAAPTHBIC WU MU3TOTOBUTH CAMOCTOSTEILHO

u3 Oenoit Oymaru (momyBatMana). KapTouku oOBIYHO XpaHAT B CHEIHAIBHBIX SAIIMKAX
WIM B KOHBEpPTax. JTa CUCTEMa KOHCIIEKTUPOBAaHHS MMEET PsAJ MPEUMYLIECTB MEpen
TETPAJHON: KapTOYKaMU YyAOOHO TMOJb30BaThCS TMPHU JOKJIA/laX, BBICTYIUICHUSX Ha
CEMHHApAaX; TaKOW KOHCIIEKT JIETKO IMOMOJHATh HOBBIMH KapTOUKaMU, MOKHO U3MEHUTh
MOPSAIOK WX  pacloJIOKEHUs,  Jo0uBasich  0Oojiee  YETKOW,  JIOTHUECKOU
MOCJIEI0BATEILHOCTH U3JIOKEHUS.
N, HakoHel, MOXHO MPUMEHSITH ISl 3TUX K€ 1eJIel epcoHalbHbIi KoMnbioTep. Celtuac
CYIIECTBYET BEJIMKOE MHOXECTBO CaMblX Pa3UYHBIX MPUKIAAHBIX MPOTPAMM
(opranaiizepoB u IMp.), KOTOPbIE€ 3HAUYUTEIHHO OOJer4aroT padoTy MpPHU COCTABICHUU
BBIIIMCOK M3 HAyYHOU U CIIEUAIBHOW JuTeparypsl. Mcnons3ysa cerb Internet, MoxxHO
MOJIy4aTh Y’e TOTOBBIEC MOAOOPKU JTUTEPATYPHI.

2.1. MeToguyeckne yKazaHHus M0 CAMOCTOATEJIbHOMY HU3YYE€HHUIO JIUTEPATYPbI
1o TeMaM



BaxxupiM 3TamoM sBisieTcss moa0Op M M3YYCHHE JHUTEpPaTyphbl MO HCCIETyEeMOM
teme. [lomumo ydeOHOM M HAydyHOW JUTEpaTypbl, 00A3aTENbHO HCIOIB30BAHUE U
HOPMAaTHUBHO-TIPAaBOBbIX  aKTOB. Henb3s  NOAMEHATh  U3YyYEHHE  JIUTEPATypbl
UCIIOJIb30BAaHUEM KAKON-IMOO OJTHOI MOHOrpapuu WM JIEKIIUU 110 U30paHHOU Teme. Tak
K€ PEKOMEHJIyeTCsl MCMOJb30BaTh HH(OpMaIUIo, pa3MEUIEHHYI0 Ha O(QUIHUATbHBIX
caiitax cetu VIHTEpHET, CChUIKM Ha KOTOPBIE YKa3aHbl B CIIHCKE PEKOMEHIYyEMOM
autepatypsl. B mporecce pa®oTel Haa pedepaTUBHBIM HCCIEAOBAaHHEM U cOOpOM
JUTEPaTypbl ~ CTYIOEHT TakkKe MOXeT oOpamarbcsi K  IpenojaBaTeNio  3a
WHJVBHUIYaJIbHBIMA KOHCYJIbTAI[USIMH.

s Gonee >¢PdeKTHBHOTO YyCBOCHHsS HWHGOPMAIMM CTYACHTY MpeaiararoTcs
CJIeyIoIre Croco0bl 00padOTKK MaTepHaa:

1. Pe3tomuposanue. IlpountaB u U3y4yuB JUTEpaTypy U BHIOpaHHbIE HOPMATHUBHO-
PaBOBBIE AKTHI (TO €CTh HEOOXOAMMBIE JUISI COCTABIICHUS JTOKYMEHTOB OpPTaHU3ALIMH)
MOJABOJIUTCS KPAaTKUKA MTOTr MPOYUTAHHOTO, COJEPKAIIMH €ro OIEHKY. Pe3rome
XapaKTEpHU3yeT OCHOBHBIE BHIBOJIbI, ITIaBHBIE UTOT'H.

2. ®pazmenmupoganue - ciocod CBEPTHIBAHUS EPBUYHOIO TEKCTA, IPU KOTOPOM
B NEPBUYHOM TEKCTE BBIJEISAIOTCA LE€TbHbIE MHPOpPMalUOHHBIE OJIOKU (PparMeHThI),
NOJYMHEHHbIE OJJHOM 3a7aue unu npoodieme. GparmeHTUPOBaHKE HEOOXOUMO, KOTJa U3
MHOXKECTBA  Pa3HOOOpa3HbIX  HMCTOYHUKOB  HAA0  BBIACTUTH  HH(OpMaIuio,
COOTBETCTBYIOIIYIO MOCTaBIEHHON mpoOieme. JlaHHbIN crmoco0 ycBOeHUs HHPOpMalUu
IPUMEHHUM HE TOJBKO K TEOPETHUYECKHM HMCTOYHHUKAM, HO U K HOPMATHMBHO-IPABOBHIM
aktaMm. Ilockonbky [ pa3padOTKM JOKYMEHTOB IPEICTOMT HCCIEN0BaTh PN
HOPMAaTHBHO-IIPABOBBIX aKTOB.

2. Annomayus - Kpatkas oOOOOIIEHHAs XapakTePUCTHUKAa HWCTOYHHUKA,
BKJIFOYAOIIAsl MHOTJA M €ro OLEHKY. JTO HaWKpaTdalllee H3JI0KEHUE COJIEpHKaHUs
NEPBUYHOrO JIOKYMEHTa, Jaroniee obuiee npenacraBieHue. OCHOBHOE €€ Ha3HAUEHHE -
JaTh HEKOTOPOE MPEACTABICHUE O Hay4HOW paboTe ¢ TeM, 4TOObl PyKOBOICTBOBATHCSA
CBOMMH 3alMCSIMU TPHU BBINOJHEHUU pPabOThl HMCCIEN0BATENbCKOr0, pedepaTUuBHOIO
xapaktepa. [ToaToMy aHHOTanuu HE TpeOyeTcsl U3JI0KEHUSI COJIEPKaHUS POU3BEICHHUS,
B HEH JWIIb MEePEeYUCHSIOTCS BOMPOCH, KOTOPbIE OCBEIIEHBI B TIEPBOMCTOYHUKE
(comepkaHue 3THX BOMPOCOB HE paCKpbIBaeTCs). AHHOTAIMS OTBeYaeT Ha Bompoc: «O
YeM TOBOPUTCS] B IEPBUYHOM TEKCTE?», 1a€T MPEICTABICHUE TOJIbKO O TJIABHON TEME U
NEpeYHE BOMIPOCOB, 3aTPAaruBa€MbIX B TEKCTE MEPBOUCTOYHHUKA.

4. KoncnekmupogaHnue - TIPOIIECC MBICICHHON TMepepabOTKU M MHUChMEHHOMN
¢ukcanuu nHGOpPMAaLIUY, B BUAE KPATKOTO M3JI0KEHUSI OCHOBHOTO COJEpXKaHHs, CMbICIIa
KaKoro-imbo Tekcra. Pe3ysbTaToM KOHCIIEKTUPOBAHHUS SBIISIETCS 3aIIMCh, TO3BOJISIOIIAS
KOHCIEKTUPYIOIIEMY HEMEJIEHHO WJIM 4Yepe3 HEKOTOPBIM CPOK C HYKHOW MOJIHOTOU
BOCCTaHOBUThH MOJyuyeHHYI0 uH(popManuio. [lo cyTu KOHCIEKT mpeacTaBisieT coOoi
0030p H3y4yaeMOro HCTOYHHMKA, COJEP)KAaIlMid OCHOBHBIE MBICIM TEKcTa 0e3
nopoOHOCTEN U BTOPOCTENEHHBIX AeTaned. [[is Toro 4roObl OCyHIECTBIATh 3TOT BH]
paboThl, B KaXJOM KOHKPETHOM CIIy4ae HEOOXOAMMO T'PaMOTHO PELIUTh CIEAYIOIINe
3a/1a4H:

- COpUEHTHUPOBATHCA B OOIIEH KOMIO3UIMU TEKCTa (YyMETh OIPEICIUTh
BCTYIUICHHE, OCHOBHYIO YaCTh, 3aKIIOYEHUE);



YBUJIETh JIOTMKO-CMBICIIOBYIO CYTh HCTOYHHUKA, MOHSTH CHUCTEMY H3JI0KECHUS
aBTOPOM MH(OPMALIMK B IIEJIOM, a TAKKE XOJI PA3BUTUS KAXKIOW OTIETbHON MBICIIH;

- BBISIBUTH OCHOBY, Ha KOTOPOM MOCTPOEHO BCE COJEPKaHUE TEKCTa;

- OTIPEJEUTh ACTATU3UPYIONIYI0 HH(OPMAIIUIO;

- JJAKOHUYHO CPOPMYJIHUPOBATh OCHOBHYIO MH(OPMAIIUIO, HE TIEPEHOCS Ha MUChMO
BCE IIEJIMKOM U JIOCIIOBHO.

Nzyuas nutepaTypy, HEOOXOAMMO CaAMOCTOSTEIHPHO aHAJM3UPOBATh TOUKH 3PCHUS
aBTOPOB, IIPOBECTH CaMOCTOSATEIbHYIO OIICHKY 4YyXHX CcyxXaeHuid. Ha ocHoBe
UCCJIEIOBAHUS TEOPETUUECKUX TO3UIIMKM CTYICHT JIOJDKEH CenaTh COOCTBEHHBIC BBIBOIBI
1 000CHOBATh HX.

He meHee BaXHBIM SBIISIETCS aHAIW3 CYIIECTBYIOIIMX HOPMAaTHBHO-TIPABOBBIX
aKTOB: MEXIyHAapOJAHBIX JIOTOBOPOB, COTJIAIIEHUM, KOHBEHIINH, JOKYMEHTOB, MPUHATHIX
B paMKax MEXMPABUTEIbCTBEHHBIX OpraHU3alMid U Ha MEXIYHAPOIHBIX KOHPEPEHIHUX,
HAIMOHAJILHOT'O 3aKOHO/IaTeNIbCTBA TOCYJapPCTB.

I[To HeoOXOAUMOCTH, CTYJEHT MOXET OOpaTUThCA K NPEenojaBaTeIo 3a
WHJMBUAYaJIbHOW KOHCYJIbTAIUEH.

Ha camocrosTenbHOe U3ydeHUe CTyA€HTaM BBIHOCSATCSI CJICIYIOIINE TEMBI:

Craguu apOUTpaxHOTO Mpolecca.

Cuctema apOUTPaXHOTO IIPOIIECCYAIbHOTO TIpaBa

KoHCTUTYIIMOHHBIE MPUHITUIIEI apOUTPaKHOTO MPOIIECCYaTLHOTO MpaBa.

TeppuropuanbHas MOICYTHOCTH JE.

JInna, coleucTBYIONME B OCYILIECTBICHUH TTPABOCYIHS.

Pacnpenenenue 00s13aHHOCTEM MO TOKA3bIBAHUIO.

OrneHka 10Ka3aTelbCTB B apOUTPaKHOM IpoIIecce.

Cyne6nbie mrpadsl.

. Cpencraa 3auThl IPOTHUB UCKA.

10 ObecrnieunTenbHBIE MEPHI.

11.TTocnencTBust HApYIICHUS TOPSIAKA MPEIBSABICHHUS UCKOBOTO 3asIBJICHUS

12.TlpeaBapurenbHoe cyneOHOE 3aceaHue.

13.CyneOHble U3BeICHUS

14.OxoH4aHue MPOU3BOJICTBA 11O JIeJTy 0€3 BHIHECCHUS PEIICHUSI.

15.TIpoTokon cyiedOHOro 3ace aHus

16.Cynebnble onpeeacHusl.

17.TlocTaHoBieHUs] ApOUTPAKHBIX CY0B

18.PaccmoTpenue nen 00 aMUHUCTPATHBHBIX MTPABOHAPYIIICHUSX.

19.PaccmoTpenue aen o B3bICKaHUU 00s13aTEIIbHBIX TIaTSKEH U CAaHKITUN

20.CymHOCTh YIPOUICHHOT'O TPOU3BOICTBA.

21.TlporieccyanbHblii  MOPSAOK PACCMOTPEHUS Je B TOPSAKE YIPOIICHHOTO
IPOU3BO/JICTBA

22 .1lonHoMOYMS CyJia aneUIALMOHHON UHCTaHIUH.

23.IlocTtaHoBeHNE ane/UIAIIMOHHON HHCTAaHIIMHU

24 TlomHoMOYMS Cya KacCAallMOHHOW MHCTAHIIUH.

25.TlocTaHoBIeHUE KacCaIlMOHHON WHCTAHIIUU

26.Cpok mepecMoTpa CyAeOHBIX aKTOB 110 BHOBb OTKPBIBIIUMCST 00CTOSITEIILCTBAM.

CoNoORrLDdDE



27.0cHOBaHMSI TEPECMOTpa  CYIACOHBIX aKTOB IO BHOBb  OTKPBIBIIUMCS
00CTOSATENBCTBAM.

28.BoccTaHoBiieHNHE MPOIMYIIEHHBIX CPOKOB

29.Briava ny6iMkaTa HCIOJHUTENBHOTO JIMCTA

30.IToBOpOT UCTIOTHEHUS

31.TTonsiTHE apOUTPAKHOTO COTJIAIICHUS ¥ €TO BUJIBI.

32.®opma apOUTPaKHOTO COTJIAIICHHS

WToroBbIi IPOIYKT CAMOCTOATENHHON pabOThl — KOHCTIEKT.
dopMa 0TYETHOCTH — COOECEeIOBAHUE 110 TEMaM.

KoHcriekT oopmiisieTcss TUCBMEHHO CaMOCTOSTENIEHO OT PYKH B TE€TPaJH WU Ha
OT/ICJIbHBIX JIUCTAX.

B xoHcnekre:

- 3aluCh WAET B COOTBETCTBUU C PACIOJIOKEHHMEM Marepualia B KHUTEC U B
OCHOBHOM CJIOBaMHU KOHCIIEKTHUPYEMOT'O TEKCTa.

- €ClId LMUTHUPOBATh CIUIIKOM J0ATO (TEKCT OO0NbIION), TO MBICIU aBTOpa
U3JIaraloTCs IUTaTaMu U COOCTBEHHBIMU CIIOBAMH.

- LATATBhl MOKHO U HYKHO CONPOBOXAATh CBOUMH KOMMEHTApPUSAMH, BBIBOJIAMH U
IPUMEPaAMH.

B KoHCTIEKTE JOMKHO OBITh:

| Ha3zBaHue KOHCIEKTHPYEMOIO MPOU3BECHHUS.

2.Mlctounuk ¢ TOuHOM OMOIHMOTpadUuecKoi CCHUTKOM.

3.Homep Bompoca KOHCIEKTa U €ro0 Ha3BaHUE.

Bomnpock! npencraBisitoT co00l pas3zielnbl, TEMbl TOTO WA UHOTO OTpbiBKa. Ecnu
BOIIPOCHI K KOHCIEKTUPYEMOMY TEKCTYy HE 3aJlaHbl, TO UX HYXHO C(HOpPMYJIHPOBaTh
CaMOCTOSITENILHO (KaK 3aroJIOBKH).

4. K kax1oMy BOIIPOCY IIUTAThI, BBIMUCKH, KOMMEHTAPUH.

Bo3sie oTphIBKOB yKa3bIBAIOTCS CTPAHMIIBI, €CJIM TEKCT KOHCTIEKTUPYETCS C KHUTH.
Ecnu B TekcTe ecTh BHyTpEHHEE JIeJIEHHE, TO YKa3bIBAIOTCS HOMEpa OTPHIBKOB (TJIaB,
CTUXOB U T.I1.)

[{uTaTel 1 COOCTBEHHBIE KOMMEHTAPHUH JIOJKHBI OBITh YETKO pa3rpaHUYCHBI.

Bce HENOHATHBIE WM MAJONOHATHBIE TEPMUHBI W TIOHSATUS BBIIUCHIBAIOT
OTAENBHO. B cloBapsxX Hy»KHO HAUTU UM ONPEACICHUS.

Y CTHBIN OTBET:

Ha nmpaktrueckoM 3aHATHM C TPENOAaBaTEIEM 3a/1al0TCsl BOIMPOCHI O KOHCMEKTY,
Ha KOTOpPBHIE HEOOXOAMMO TPUBECTH KOHKPETHYIO ITUTAaTy-OTBET W JaTh IOSCHECHUE
(KOMMEHTapHii).

Takxe KOHCIIEKT BCeria MPOBEPSIETCS B MUCbMEHHOM BUJIE.

Kpurepuu oueHuBaHMS KOMIIETEeHIIUI

Oyenka «omau4HoOy» BBICTABISIETCS CTYIEHTY, €CJIM TEOPETUYECKOE COJIEpIKAHUE
BOIIPOCOB OCBOEHO TIOJHOCTBIO, 0€3 MpOOEesioB; HCUEPHBIBAIOIIE, MOCIEI0BATEIBHO,
YETKO U JIOTMYECKH CTPOMHO M3JlaraeT Marepuai; CBOOOJHO CHpaBIAETCS C 3ajayaMi,
BOIIPOCAMU W JIPYTMMHM BHJAMU [PUMEHEHUsI 3HAHWW; WCIOJb3yeT B OTBETE
JOIIOJTHUTEIIBHBIN MaTepHUaj BCE MPEAYCMOTPEHHBIE TPOTPAMMON 3aJaHUS BBIIIOJIHEHBI,



KauyeCTBO WX BBIMIOJHEHUS OIEHEHO YHCIIOM OauioB, OJM3KMM K MaKCUMalIbHOMY;
aHANMM3UPYET TIONYyYCHHBIE  PE3YyJbTaThl, MPOSBISIET CAMOCTOSTEIBHOCTh  TPHU
BBITNIOJIHEHUY 3aIaHUN.

Oyenka «xopouioy BBICTABISETCSA CTYACHTY, €CIIHM TEOPETHYECKOE COICp)KaHUE
BOIIPOCOB OCBOCHO ITOTHOCTHIO, HEOOXOIMMBIE TIPAKTUICCKUE KOMITIETCHIIMK B OCHOBHOM
chOpMHpPOBaHbI, BCE MPETyCMOTPEHHBIE MPOTpaMMONl OOydeHMs] y4eOHbIEe 3aJaHusd
BBITIOJIHEHBI, KAYECTBO MX BBIINOJIHEHHUS JOCTAaTOYHO BbICOKOE. CTYyAEHT TBEPAO 3HAET
MaTepHuall, TPaMOTHO M TIO CYIIECTBY H3JIaraeT €ro, He JOMycKas CYIIECTBEHHBIX
HETOYHOCTEH B OTBETE HA BOIPOC.

Oyenka «y0081emeopumenbHoy BBICTABISETCS CTYIEHTY, €CIH TEeOPETHYECKOe
coJiepKaHUEe BOMPOCOB OCBOCHO YAaCTHUYHO, HO MPOOEThl HE HOCST CYIIECTBEHHOTO
XapakTepa, OOJBITMHCTBO MPEIYCMOTPEHHBIX MPOTPAMMOM 3aJaHUi BBITIOJIHEHO, HO B
HUX WMEIOTCS OIMMOKH, TMPW OTBETE HA TOCTABIICHHBIH BOIMPOC CTYACHT JOITyCKaeT
HETOYHOCTH, HEIOCTATOYHO MPaBWIbHBIE (DOPMYTUPOBKH, HAOTIOMAIOTCS HAPYIICHUS
JIOTHYECKOM TOCIE0BATEIIBHOCTH B U3JI0KEHUH MPOTPAMMHOTO MaTepuaa.

OyeHnka «Hey0081emeopumenbHo» BBICTABIACTCA CTYACHTY, €CIU OH HE 3HAeT
3HAYUTEIBLHON YacTH MPOTPAMMHOTO MaTepuajia, TOIMYCKAeT CYIICCTBEHHBIC OIIMOKH,
HEYBEPEHHO, C OONBIIMMH 3aTPYAHCHUSMHU BBITIOJHSACT TPAKTUYECKHE PaOOTHI,
HEOOXOUMbIE TMPAKTUYECKHE KOMIIETEHIIMM He CPOPMUPOBAHBI, OOJBIIMHCTBO
IPEeIyCMOTPEHHBIX NMPOTpaMMOi 00yueHUs y4eOHBIX 3a/IaHUI HE BBITIOJHEHO, KAa4eCTBO
UX BBIIOJTHEHUS OLIEHEHO YUCIIOM OaJIJIOB, OJM3KUM K MUHUMAJIBHOMY.

Oyenka «3aumeno» BBICTABISACTCS CTYIEHTY, €CIM TEOPETUUYECKOE COJECp>KaHUe
BOIIPOCOB OCBOCHO TIOJHOCTBIO, 0€3 MpOOENIOB; HMCUEPHBIBAIONIE, MOCIIEIOBATEIHHO,
YETKO U JIOTUYECKH CTPOMHO M3JIaraeT MaTepuai; CBOOOJHO CHPAaBIACTCS C 3aJa4aMH,
BONIPOCaMH W JAPYTUMH BHUJAMH TNPUMCHCHHS 3HAHWUW; WCIIOJNB3YeT B OTBETE
JOTIOJTHUTENBHBIA MaTepual BCE MPEIYCMOTPECHHBIE TTPOTPAMMOM 3aaHUS BHITIOJHEHEI,
KauyeCTBO WX BBITIOJHEHUS OIEHEHO YHCIOM O0aioB, OJM3KMM K MaKCUMaJTbHOMY;
aHANMM3UPYET TIOJYyYCHHBIE  PE3YJbTaThl, TMPOSBISICT CAMOCTOSTEIBLHOCTh  TPHU
BBITIOJTHEHUH 3aJIaHUH.

Oyenka «He 3aumeHo» BBICTABISICTCS CTYJCHTY, €CJIM OH HE 3HACT 3HAYUTCIIBHOU
4acTH TPOrPaMMHOI0 MaTepuaja, JOMyCKaeT CYIICCTBEHHBIC OIIMOKH, HEYBEPEHHO, C
OONBIIMMHU  3aTPYJHEHUSIMUA  BBITIOJNHSAET TMPAKTHYECKUE padOThl, HEOOXOAUMbBIC
NPAKTUYECKHE KOMIIETCHIIMM HE C(HOPMUPOBAHBI, OOJBIIMHCTBO MPETYyCMOTPEHHBIX
nporpamMmoii oOydeHHsl y4eOHBIX 3aJaHUil HE BBINOJIHEHO, KA4eCTBO MX BBIMIOJHEHUS
OIICHEHO YMCJIOM 0aJUTOB, OJM3KUM K MHHUMAITBHOMY.

3. MeToanuyeckue yKa3aHusi 0 MOJATO0TOBKeE K NMPAKTHYECKOMY 3aHATHIO (KPYIJIOMY
CTOJTY)
3.1 Lenu, 3a1a4u ¥ NOPSI/IOK NMPOBEAEHUS KKPYIJIOTO CTOJIA

«Kpyrnblii cTom» Kak OJHAa M3 OPraHM3AlMOHHBIX AaKTUBHBIX (opM oOydeHws,
HO3BOJISAIOIIUX YIIIyOJIATh MO3HABATEIBHYIO JESATEIBHOCTh OOYUYaAIOUIUXCS U YKPEIUIATh
X OOBEKTUBHYIO MO3UILIMIO, UMEET OOJIBIINE BO3MOMXHOCTU JJIsi OOCYXKIEHMSI OCTPBIX,
CJIO)KHBIX M aKTyaJIbHbIX Ha TEKYIIMH MOMEHT BOIPOCOB B JIt000W MpodeccuoHanbHON
chepe, 0OMEHA ONIBITOM M TBOPUYSCKUX MHUITUATHB.



Llenp «Kpyrioro croia» - pacKpbITh IIUPOKUN CIIEKTP MHEHHI MO BBIOPAHHOW IS
oOCyXJeHHUsI TMpoOJeMe C pa3HbIX TOYEK 3PEHUS, OOCYIUTh HESCHBIE U CIIOPHBIC
MOMEHTHI, CBSI3aHHBIE C TAHHOUN NpOo0JIeMOM, U TOCTUYb KOHCEHCYCA.

3amaueil  «KpYyrjoro CTojia»  SBJISIETCS  MOOWIM3alMs W aKTUBHU3ALMS
oOydJaronmxcsi Ha pelIeHUue KOHKPETHBIX AKTYaJIbHBIX MPOOJIEM, MOATOMY «KPYTJIbINA
CTOJD» UMEET creupuIecKue 0COOEHHOCTH:

1. IlepcopuuunmpoBaHHOCTh HH(POPMAIMU. YYACTHUKH BO BpPEMs JIHUCKYCCHH
BBICKa3bIBAIOT HE OOINIYI0, a JUYHOCTHYIO TOUYKY 3peHus. OHa MOXET BO3HUKHYTH
CIIOHTAaHHO W HE JI0 KOHIIa TOYHO OBbITh copMmynupoBaHa. K mompo6HOM nHpopMmanuu
HEOOXOJMMO OTHOCUTBHCSI OCOOCHHO BAYMYHBO, BbIOMpasi KPYNUIBI I[IEHHOTO U
PEANMCTHYECKOT0, COOCTABIISIS UX ¢ MHEHHUSAMHU IPYTUX YYAaCTHUKOB (JUCKYTaHTOB).

2. [NonuonnvyHOCTH 3aHATUS B HOopMe KKPYIJIOro cTonay. B mporecce «kpyrioro
CTOJIa» MOXET LApPUTh JEJIOBOM IIyM, MHOI'Or0JIOChE, YTO COOTBETCTBYET aTrMocdepe
SMOIIMOHAJILHON 3aWHTEPECOBAHHOCTH M HHTEIUIEKTyalbHOro TBOpuYecTBa. Ho MMEHHO
3TO W 3arTpyAHseT paboTy Beayuiero (MoaepaTtopa) U ydacTHUKOB. Cpenud 3TOro
MHOTOTOJIOChSl BEIyIIEMY HEOOXOJMMO JaTh BO3MOXKHOCTh BBICKA3aTbCid BCEM
KEJNAOMIMM U TMPOJIOJDKATh MOAJEPKUBATh 3TOT ()OH, TaK KaK MMEHHO OH SIBISETCA
0COOEHHOCTBIO «KPYTJIOTO CTOIa.

«Kpyribiii cTom» — 3TO METOJ aKTUBHOTO OOY4Y€HHUS, OJHA U3 OPTraHU3aI[MOHHBIX
(dbopM MMo3HABATEIBHON JAEATEIHLHOCTH YUAIIUXCS, TO3BOJISIONIAS 3aKPEUTh MOTyUESHHbIE
paHee 3HaHMS, BOCHOJHUTH HEIOCTaloUlyl0 HHMOpMaluioo, chopmMupoBaTh yMEHHS
pemiate MpoOJeMbl, YKPENHUTh IO3UIHUH, HAYYUThb KYJIbTYpe BEIEHUS JUCKYCCHH.
XapakTepHOUN YEPTOU «KPYTIIOrO CTOJIA» SIBISETCS COUETAHUE TEMATUYECKON TUCKYCCUU
C TPYNMOBOW KOHCYyJibTamue. Hapsay ¢ akTHBHBIM OOMEHOM 3HAHUSAMH, y YUaAIIUXCS
BbIpa0aThIBAIOTCS MPOGEeCCUOHATBHBIC YMEHHUS U3JIaraTh MBICIIH, ApTYMEHTHPOBATh CBOU
coo0OpakeHHsI, 00OCHOBBIBATH MpE/IaraéMble PEIICHUs] U OTCTauBaTh CBOM YOEXKICHHS.
[Ipy 3TOM NPOMCXOAUT 3aKperieHue HHGOpPMAUMU U CAMOCTOSTENbHOW paboThl C
JOTOJHUTEIBHBIM MaTE€pUAIOM, a TAaKXe BBISABICHHE MpPOOJEM U BOMNPOCOB s
00CyXKIeHUSI.

BaxxHoe ycrioBue Mpu OpraHU3allUd «KPYTJIOTO CTOJIa»: HYKHO, YTOOBI OH OBLI
JNEHUCTBUTEIBHO KPYIJIBIM, T.€. MPOIIECC KOMMYHHUKAIIUU, OOIIEHHU S, TPOUCXOIMUIT «TJ1a3a B
rinazay. [IpuHnun «kpyriaoro cronay (He CiIydyailHO OH NMPUHAT Ha MEPEroBopax), T.e.
pacnoyio)KeHUEe YYaCTHUKOB JIMIIOM JPYT K JPYTy, a HE B 3aThUIOK, KaK HA OOBIYHOM
3aHATUH, B 1IEJIOM TPHUBOJUT K BO3PACTAHWUIO AaKTUBHOCTH, YBEIMYECHHUIO YHCIIA
BBICKa3bIBaHU1, BO3MO>KHOCTH JIMYHOT'O BKJIIOUEHUS KaXKJIOTO ydalerocs B 00CyXJI€HHE,
MOBBIIIAET MOTHBALMIO yYAIMXCS, BKJIIOYAET HEBEPOABHBIE CPEACTBA OOILEHUs, TaKne
KaK MUMUKA, JKECThI, SMOITMOHAIbHBIC TIPOSBIICHHUSI.

OCHOBHYIO 4acTh «KpPYIJIOI'O CTOJIa» COCTaBIseT AUCKyccus. Juckyccus (OT jnart.
discussio — uccrnenoBaHue, pacCMOTPEHHE) — 3TO BCECTOPOHHEE OOCYKICHHE CIIOPHOTO
BOIIpoca B MyOJMYHOM coOpaHuM, B 4YacTHOM Oecene, crope. Jpyrumu ciioBamu,
JUCKYCCUSl 3aKJIIOYAeTCsl B KOJUIGKTUBHOM OOCYXJIEHHHM Kakoro-iudo BoIpoca,
npoOiemMbl WIM CONOCTABJICHUM WH(OpMauu, ujaei, MHEHuM, npeioxeHui. llenu
IPOBEICHUS] JTMCKYCCHUU MOTYT OBITb OYE€Hb Pa3HOOOpPa3HBIMH: OOydeHHE, TPEHHHT,
JIMarHOCTHKa, MpeoOpa3oBaHue, U3MEHEHUE YCTAHOBOK, CTUMYJIMPOBAHKE TBOPYECTBA U

Ap.



[Ipn opranuzanuu AMCKYCCHMM B y4eOHOM Impouecce OOBIYHO CTaBATCA cpa3y
HECKOJIbKO y4€OHBIX LI, KaK YUCTO NI03HABATEbHBIX, TAK 1 KOMMYHHUKaTUBHbIX. [Ipn
ATOM LIEJIM AUCKYCCUU, KOHEUHO, TECHO CBSI3aHbI C €€ TEMOM.

Bo Bpems nuckyccuu ywamuecss MOryT JuOO AOMONHATH APYr Jpyra, jJaudo
IPOTUBOCTOSTh OJUH Jpyromy. B mepBom ciiydae MposIBISIOTCA YEepThl MAjora, a BO
BTOPOM JIMCKyccus mMpuoOperaer xapakrep crnopa. Kak mnpaBuio, B JIuCKyccuu
IPUCYTCTBYIOT 00a 3TH 3JIEMEHTA, MO3TOMY HEMPAaBWIBHO CBOAUTH MOHATHE JUCKYCCUU
TOJILKO K cnopy. W B3aUMOUCKIIOYAIOMIMK CIOp, ¥ B3aUMOJIOIOJIHSIONINH,
B3aMMOPA3BUBAIOIINNA JUANOT UrPAOT OOJBIIYI0O POJb, TaK Kak MEPBOCTEIIEHHOE
3HaYeHHe HMeeT (aKT COIOCTABICHUS PA3JIMYHBIX MHEHHUH IO OJHOMY BOMPOCY.
O} dexTUBHOCTH MPOBEACHUS JUCKYCCHUH 3aBUCHUT OT TaKWUX (PaKTOPOB, KaK:

— MOATrOTOBKA  (MH(POPMHUPOBAHHOCTH W  KOMIIETEHTHOCTH) YYEHHKA IO
PENI0KEHHOU MTpoOeMe;

— CEeMaHTHYeCKoe OJHoOoOpa3ue (Bce TEPMHUHBI, ACPUHUIUHU, TOHATUS U T.1.
JIOJIKHBI OBITH OJJMHAKOBO MOHSATHI BCEMH YUaIIUMUCS);

— KOPPEKTHOCTb NOBEAECHUS YYACTHUKOB.

Meronuka nIpoBeIeHHs KPYIJIOro CTOJIa

OOBIYHO BBIIEISAIOT TPHU 3TAla B OPraHU3ALUU U IMPOBEIECHUU «KPYTJIOrO CTOJA»:
NOITOTOBUTEIBbHBIN, TUCKYCCHOHHBIN U 3aBepLIAtOIUi (IOCTIUCKYCCUOHHBIN).

1. TloaroTroBUTENbHBIM HTam BKIIOYAET: BbIOOp mpoOsieMbl BwiOpanHas s
oOcyxaeHus npobieMa HOCHT MEXIUCLUUIUIMHAPHBIA  XapakTep, OHA JIOJKHA
NOPEICTaBIATh MPAKTUUECKUI HWHTEpEeC ISl CTYJACHTOB C TOYKU 3pPEHUS pa3BUTHUSA
npodeccuoHaTbHBIX KOMITETEHIINIA;

nondop Mojeparopa (MoaepaTop PYKOBOIUT «KPYIJIBIM CTOJIOM», IO3TOMY
JOJDKEH Ha BBICOKOM YpPOBHE BIIQJIETh HCKYCCTBOM CO3JaHUSl JIOBEPUTEIHHOU
atMoceppl W MOAJAEpPKAHMUA JUCKYCCHM, a TakKe METOJOM HapalluBaHUsS
uH(bopMaIm);

nof0op  JUCKYTaHTOB  (JUCKYyTaHTaMU  «KPYIJIOTO  CTOJIa»  SIBISIIOTCSA
npenoaaBarenb M CTyneHThl. COCTaB y4YaCTHUKOB «KPYTJIOTO CTOJIa» MOXKET OBITh
paclIMpeH IyTEM IMPUBICYEHUS] MPEICTABUTENEH OpPraHOB HCIIOJIHUTEIBHOM BJIACTH,
npo(decCHOHaTbHBIX COOOUIECTB U APYTHX OPraHU3ALMOHHBIX CTPYKTYP);

MOATrOTOBKA  CLEHapusi  (IIPOBEICHHE  «KPYIJIOTO  CTOJa» IO  3apaHee
CIUIAHUPOBAHHOMY CIIEHapHUIO TO3BOJISIET M30€XaTh CIIOHTAHHOCTH M XaOTUYHOCTU B
paboTe «KPYTIOro CTOJIa).

[lepen mnpenopaBaTeneM (OpPraHu3aTOPOM JHUCKYCCHHM) CTaBSTCS CIEIYIOLIUE
3a/layu:

1. CdopmynupoBarh npoOiaeMy U 1edu JUCKyccuH. J[Jig 3TOro Hajgo OOBSICHUT,
9TO 00CYKIACTCs, YTO JIOJDKHO JIaTh 00CYKICHHE.

2. IlpoBecTH 3HAKOMCTBO YYaCTHHUKOB (€CIIU IpyMIa B TAKOM COCTaBE cCOOMpaeTcs
BIIEpBbIE). [l 3TOr0 MOXHO HONPOCUTH IPEACTABUTHCA KaXKIOr0 YYEHUKA WIH
UCIIOJI30BaTh METOJI «UHTEPBBIOMPOBAHMS», KOTOPBIA 3aKIOYaeTcs B TOM, 4YTO
ydamuecs pa30MBalOTCS Ha Mapbl W MPEJICTaBISAIOT JpYyr Jpyra Imociie KOPOTKOW
03HAKOMUTEILHOM (He OoJiee 5 MUHYT), HAIIPABICHHOU Oeceibl.

3. Co3narb HEOOXOJUMYIO MOTHBALIMIO, T.€. U3JIOKHUTH MpOoOJIeMy, MOKa3aTh €e
3HAYUMOCTb, BBISIBUTh B HEH HEPEIICHHbIE W MPOTHUBOPEUUBBIE BOMPOCHI, OMPEACIUTD



OKHUJIa€MBII pe3yJIbTaT (peleHue).

4. YCTaHOBUTH PETIaMEHT AUCKYCCUH, a TOYHEE, PETJIAMEHT BBICTYIUICHHM.

5. CdopmymupoBaTh TpaBWIa BEICHHUS TUCKYCCHU, OCHOBHOE W3 KOTOPBIX —
BBICTYIIHTh JIOJDKEH Kaxapld. Kpome Toro, HeoOXOIMMO: BHHMATEIHHO BBICITYIIUBATH
BBICTYITIAIOIIETO, HE TIepeOrBaTh, apryMEHTHPOBAHHO TOATBEPKAATh CBOIO MTO3HIIHMIO, HE
MOBTOPATHCS, HE JAOMYCKATh JIMYHON KOH(PPOHTAIIMHU, COXPAHATh OECIIPUCTPACTHOCTD, HE
OILICHUBATh BHICTYMAIONIMX, HE BHICIYIIAB J0 KOHIIA U HE TTOHSB MO3UIIUIO.

6. Co3gath noOpokenaTenbHyr0 armochepy, a TakkKe MOJOKUTEIbHBIN
AMOIIMOHANIbHBIN (DOH. 3/1ech MPErnoaBaTe0 MOTYT MOMOYb MEPCOHUPUIIMPOBAHHBIC
oOpalleHHsI K y9YeHUKaM, THHAMAYHOE BeJIeHHE OeceIbl.

7. JloOUTBhCS OHO3HAYHOTO CEMAHTHYECKOTO MOHUMAHUS TEPMHUHOB, MOHSATUH H
T.1. JIJist 3TOrO ¢ TMOMOIIBIO BOMPOCOB M OTBETOB CJEAYET YTOUYHHUTH MOHSTHUIHBIN
amnmapat, pabouue ompeAeneHuss u3ydaemMol Tembl. CuUCTeMaTH4YeCKOe YTOUYHEHUE
MOHATUIHOTO ammapata chOPMHUPYET Y YUIESHUKOB yCTAHOBKY, NMPUBBIYKY ONEPHPOBATH
TOJIBKO XOpOIIIO TOHSATHBIMH TEPMHUHAMH, HE YHOTPEOJATh MAJOTOHSITHBIC CJIOBA,
CHUCTEMATHUYCCKH TOJIb30BATHCS CIIPABOYHOM JIMTEPATYPOH.

Cuenapuii mpeanonaraer:

- olpejieieHue TTOHATUIHOTO arapara (Te3aypyca);

- KpaTKyl0 COJIepXKaTelIbHYI0 BCTYNUTEIBHYIO pPEUb MOJEpaTopa, B KOTOPOM
OOBSBIIACTCS TE€Ma W CHEKTp 3aTparuBaeMbiX B €€ paMkax MpoOsieM, KOHTEKCT
KEJIAeMOro 00CYKICHUS;

- IepeYeHb BOMPOCOB IUCKYCCHOHHOTO XapakTepa (10 15 ¢popMynnpoBok);

- pa3paboOTKy «IOMAIITHUX 3aroTOBOK» OTBETOB, IMOJYAaC MPOTUBOPEYHMBBIX H
HEOPIMHAPHBIX C UCTIOIB30BAHUEM PEIIPE3CHTATUBHON BHIOOPKH MH(POPMAIIHH;

- 3aKITIOYUTEIBHYIO PeUb MOACPATOPA;

- OCHAIllGHWE  TOMEIICHMS  CTaHAApTHBIM  OOOpyJoBaHueM  (ayauo-
BUJICOTEXHUKOM), a TaKKE MYJbTUMEIUHUHBIMUA CPEJICTBAMH C IIENBIO TOJICPKAHUS
JIEJIOBOM M TBOPYECKON aTMOC(EPHI;

- KOHCYJbTUPOBAHHE YYaCTHUKOB (ITO3BOJISIET BHIpaOOTaTh y OOJBIIMHCTBA
YYaCTHUKOB OIPEACIICHHbIE YOCKICHHS, KOTOpble B JallbHEWIIEM OyayT HWMH
OTCTauBaThCH);

- TIOJITOTOBKAa HEOOXOJUMBIX MaTepuasioB (Ha OyMa)KHOM WM DJIEKTPOHHOM
HOCHTEIISAX): CTAaTUCTUYECKUE JIaHHBIE, MaTEpHaJIbl HKCIPECC-OMpOca, MPOBEICHHOTO
aHanM3a UMerolencs nHGOpMaIMKi ¢ 1eIbl0 00eCTeYeHUsl YYaCTHUKOB U CIIylIaTelen
«KPYTJIOTO CTOJaY.

2. JINCKyCCHOHHBIN ATAIl COCTOUT U3:

BBICTYIUICHHUS MOJiepaTopa, B KOTOPOM JaeTcs OmpeaeieHue mpodiemM u
MOHATUIHOTO amnmapara (Te3aypyca), YCTAaHABIWBACTCS PEIVIAMEHT, MpaBWia OOIIeH
TEXHOJIOTUH 3aHATHS B (OpPME «KpPYIJIOTO CTONa» W HHPOPMHUpPOBAHHUE 00 OOIIUX
paBUIax KOMMYHUKAITIH.
K o6mmm npaBuiiaM KOMMYHHUKAITUH OTHOCSATCS PEKOMEHIAITUH:

- n36eranus oommx Pppas;

- OpUEeHTalMs Ha 1e/H (3a7a4ax);

- YMEHUU CIIYIIATh;

- aKTUBHOCTH B Oeceje;



- KpaTKOCTH;

- KOHCTPYKTUBHOU KPUTHUKE;

[IpoBenenust «uHGOPMAIMOHHON  aTaKWy»: YYaCTHUKUA BBICKA3bIBAIOTCS B
OTPE/ICICHHOM TIOpSIIKE, Omepupyst yOenuTenbHbIMU (aKTaMu, WUIUTIOCTPUPYIOIMIUMU
COBPEMEHHOE COCTOSIHUE MPOOJIEMBI.

BreicTynneHnss JUCKYTaHTOB W BBISBJICHUS CYIIECTBYIOIIMX MHEHUW Ha
MIOCTABJICHHbIE BONPOCHI, AKLIECHTHUPOBAHUS BHUMAHUS Ha OPUTHHAIbHBIE W/IECH.
C uenpio moAmepKaHUS OCTPOTHl JUCKYCCHM PEKOMEHIyeTcs (OopMyIUpOBaTh
JOTIOJIHUTENIbHBIE BOIIPOCHI:

UTO B CUTYyaIlUU SBJISIETCS TJIABHBIM?

Yro BbI IMYHO aymMaere 00 3Tom?

Mo:xeTe 11 Bbl IPUBECTH AHAIIOTUYHBIN IPUMEDP U3 MPAKTUKH?

3aTpOHYTHl JIW B CHUTyallUd JPYTHE€ AacHeKThbl, HAMpUMEp: JSTUYECKHE,
MICUXOJIOTUYECKUE?

Kaxk Ob1 BbI 3TO o1ieHnIn?

KakoBbI mocineacTBrs NPUHATHIX PELIEHUN?

Koro 310 3aTponer, Ha KoM oTpa3uTcs?

He nponycTunu i Bbl BaXXHYO JIJIs1 TPABUJIBHOTO pellIeHHs] HH(OOPMAIIUIO?

OTBETOB Ha IUCKYCCUOHHBIE BOIIPOCHI;

[TogBeneHnss MoOAEpPATOPOM MHUHH-UTOTOB IO BBICTYIUICHUSM U JUCKYCCHM:
(dbopMyIMpOBaHHE OCHOBHBIX BBIBOJOB O MPUYMHAX M XapaKTepe pa3HOIJacuid IO
uccienyeMoil mpobieme, crnocodax Ux MPEOoI0JICHHS, O CUCTEME MEp PEIICHHs JaHHOU
poOJIEMBL.

3. 3aBepiaroninii (MOCTANCKYCCUOHHBIN) 3Tall BKJIIOYAET:

MOJABE/ICHUE 3aKIIFOUUTEIbHBIX UTOTOB BEIYIIUM;

BBIPA0OTKA PEKOMEHIAIUIN WU PEIICHU;

YCTaHOBJICHHE OOIIUX Pe3yJIbTATOB TPOBOJAUMOTO MEPOTIPUSITHSI.

C npumeHEeHHEM JUCTAHIMOHHBIX TEXHOJOTMM BO3MOXHO  IPOBEJICHUE
«BUPTYAIBHBIX KPYTJIBIX CTOJIOBY.

3.2 TemaTHKa «KPYIJIBIX CTOJIOB

Tema 7. Uck. IIpaBo Ha uck

1. [ToHsiTHE M CYITHOCTH HCKOBOTO TIPOM3BOJICTBA
2. [IpaBo Ha uCK.

3. CpencTBa 3antuThl MPOTHB MUCKa

4, OObecrneunTenbHbIE MEPHI

Tema 13. QOco0eHHOCTH TNPOM3BOJACTBA B apPOMTPAXKHOM CyAe MO OTAeJbHbIM
KATeropusiMm JeJl.

1. Oco60€ Mpon3BOACTBO B apOUTPAXKHOM MPOLIeCCe

2 YcranoBneHue (pakToB, UMEIONINX IOPUANUECKOE 3HAUCHNE
3. PaccmoTtpenue nen o HecocTosTeIbHOCTH (OaHKPOTCTBE)

4 [Tporieaypa pazbuparenbcTBa J1ein 0 6aHKPOTCTBE B Cy/Ie



Tema 14. [Ipou3BoACTBO B apOUTPAKHOM Cy/e ANEISAIIUOHHON HHCTAHIIUN

1. [IpaBo anemIssiuOHHOTO 00XKaJTOBaAHUS
2. PaccmoTtpenue e B anesuisiiiuOHHON MHCTAHIIUU
3. [TomHOMOUMS Cy1a aneJIAIIMOHHON HHCTAHIIUU

Tema 18. IIpousBoacTBO 10 Aej1aM 00 OTMEHe pelIeHU TPeTelCKUX Cy/10B

1. CymHOCTb ¥ 3HaUYEHUE TPETEHCKOTO Pa30MpaTenbCTBA.

2. [lonsiTue apOUTPaKHOTO COTJIAIIEHHUS U €T0 BUJIBI.

3. ®opma apOUTPaKHOTO COTJIAIIECHHUSI.

4. llpunyautenpHoe oOecriedyeHHe apOUTPaKHBIM CYIOM HCKa, paccMaTpUBAEMOIO
TPETEUCKUM CYJOM

5. OcHOBaHMSI U MEXaHU3M OTMEHBI apOUTPAKHBIM CYZOM PELICHUS! TPETEHCKOTo cya

6. Ilpoumemypa Bblgaun apOUTPaKHBIM CYAOM HCIOJHHUTEIBHOTO JIHCTa Ha
OPUHYIUTEIBHOE UCIIOHEHUE PEHIEHUS! TPETEUCKOro cy1a

3.3 Kputepuu oneHnBaHUsI KOMIETEeHIIMA

Oyenka «omau4HO» BBICTABISCTCA CTYICHTY, €CIIM TEOPETHUYECKOe COepKaHue
BOIIPOCOB OCBOEHO TIOJHOCTBIO, 0€3 MpOOENiOB; HMCUEPIBIBAIONIE, MOCIIEI0BATEIHHO,
YETKO W JIOTUYECKH CTPOMHO M3JIaraeT MaTepuasi; CBOOOJHO CIPAaBIACTCS C 3ajadaMu,
BONIPOCAaMH W JAPYTHUMH BHUJAMU TIPUMCHCHHS 3HAHWW; WCIONB3YeT B OTBETE
JOTIOJTHUTEIBHBIA MaTepual BCE MPEIyCMOTPEHHBIE TTPOTPAMMON 3aaHUS BBITIOJHEHEI,
KauyeCTBO WX BBIMOJHEHUS OICGHEHO YKCIIOM OayioB, OJIM3KMM K MaKCUMaJIbHOMY;
aHANMM3UPYET TIOJYYCHHBIE  PE3YJbTaThl, TMPOSBISICT CaMOCTOSTEIBHOCTh  TPH
BBITIOJTHEHUH 3aJIaHUH.

Oyenka «xopouioy» BBICTABISETCS CTYACHTY, €CIIM TEOPETHYECKOE COCp)KaHUE
BOIIPOCOB OCBOEHO MOJTHOCTHIO, HEOOXOIMMBIE TIPAKTUYECKNE KOMIIETEHIIMM B OCHOBHOM
chOpMHpPOBaHbI, BCE MPETyCMOTPEHHBIE MPOTpaMMON OOydeHMsI y4eOHbIE 3aaHusd
BBITIOJTHEHBI, KAYECTBO MX BBIMOJIHEHHS JAOCTATOYHO BbICOKOE. CTyAEHT TBEPJO 3HAET
MaTepHall, TPAaMOTHO W TIO CYIIECTBY H3JIaraeT €ro, HEe JOMyCKas CYIIECTBEHHBIX
HETOYHOCTEM B OTBETE HA BOIIPOC.

Oyenka «y0081emeopumenbHo» BBICTABISETCS CTYIEHTY, €CIH TEOPETHYECKOe
coJiepKaHUE BOMPOCOB OCBOCHO YAaCTHYHO, HO MPOOETbl HE HOCAT CYIIECTBEHHOTO
XapakTepa, OOJBITUHCTBO MPEITYCMOTPEHHBIX MPOTPAMMOM 3aJaHWl BBITTOJIHEHO, HO B
HUX UMEIOTCS OIMMOKHM, TPH OTBETE HA TOCTABJICHHBIH BOIMPOC CTYACHT JOITyCKaeT
HETOYHOCTH, HEIOCTATOYHO IPaBHIbHBIE (DOPMYIUPOBKH, HAOIIOMAIOTCS HaAPYIICHUS
JIOTHYECKOM TOCIIEA0BATSIIBHOCTH B U3JI0OKCHUH MPOTPaMMHOT'0 MaTepHuaa.

Oyenka «Hey0081emeopumenbHoy BBICTABISACTCS CTYACHTY, €CJIM OH HE 3HAeT
3HAYMUTEIBLHON YacTH MPOTPAMMHOTO MaTephajia, JOMYCKaeT CYIICCTBEHHBIC OIIMMOKH,
HEYBEPEHHO, C OOJBIIUMH 3aTPyAHEHUSIMU BBITIOJNHAET TMpaKTUYECKue paboThI,
HEOOXOMMbIE TMPAKTUYECKHE KOMIIETEHIIMM HE CPOPMUPOBAHBI, OOJIBIIMHCTBO
IPEeIyCMOTPEHHBIX MPOTpaMMOi 00yueHUs y4eOHBIX 3a/IaHUi HE BBITIOJHEHO, KAa4eCTBO
WX BBITTOJTHEHUS OIICHEHO YUCIIOM OaJIIOB, OJM3KUM K MUHIMAJIBHOMY .

Oyenka «3aumeno» BBICTABISETCS CTYICHTY, €CIIM TEOPETUIECKOE COACPKaHUE
BOIIPOCOB OCBOCHO TIOJHOCTBIO, 0€3 MpOOENIOB; HMCUEPHBIBAIONIE, IMOCIICIOBATEIHHO,



YETKO W JIOTUYECKH CTPOMHO M3JIaraeT MaTepuasi; CBOOOJHO CHIPABIACTCS C 3ajadaMH,
BONIPOCaMHU W JAPYTHMH BHUJAAMH TPUMCHCHHSI 3HAHWUH; WCIOJIB3YyeT B OTBETE
JOTIOJTHUTENIBHBI MaTepual BCE MPEITyCMOTPEHHBIE IPOTPAMMON 3aaHUS BBITIOJHEHBI,
KauyeCTBO WX BBIMIOJHEHUS OICGHCHO YHCIOM OaioB, OJM3KMM K MaKCUMaJIbHOMY;
aHANMM3UPYET TIOJYYCHHBIC  PE3YJbTaThl, TMPOSIBISICT  CaMOCTOSITCIIBHOCTh  TIPH
BBITIOJTHCHUN 33JJTaHUH.

Oyenka «He 3aumeHO» BBICTABISIETCS CTYJEHTY, €CIM OH HE 3Haer
3HAYUTEIFHON 9acTH TPOTPaAaMMHOIO MaTepuania, JOMYCKaeT CYIICCTBCHHBIC OIIMOKH,
HEYBEpEHHO, C OOJBIIMMH 3aTPYJHCHHWSIMH BBITIONHSET MPaKTUYECKHE pPaboTHI,
HEOOXOMMbIE TPAKTUYECKHE KOMIIETEHIIMM HE CPOPMUPOBAHBI, OOJIBIIMHCTBO
PEeTyCMOTPEHHBIX MPOTPaMMOI 00yueHUs y4eOHBIX 3a/IaHUi HE BBHITIOJHEHO, KAa4eCTBO
WX BBITIOJTHEHUS OIIEHEHO YUCJIOM 0aJTOB, OJM3KUM K MUHUMAJIHBHOMY.

4 MeToauyeckne peKOMeHIalMH 10 MOJAr0TOBKE K TECTOBBLIM 3aIaHUSIM
4.1 Henu, 321241 ¥ MOPSIAOK MOATOTOBKH K TECTOBBIM 3aJaHUAM

TecTupoBaHWe - METOJ BBISBICHUS W OICHKH YPOBHS YYE€OHBIX JOCTHIKEHUN
oOy4Jaronmxcsi, OCyHIECTBISEMbI MOCPEICTBAM TECTOBBIX 3aJaHUM, pealu3yeMblil B
dbopMe aNTOPUTMUYECKU YIOPSIOYEHHOTO B3aMMOJIEUCTBUSI CTYJIEHTA C CHUCTEMOM
TECTOBBIX 3a/aHuid. Llenpio TecTupoBaHus siBIsieTca (popMUpoBaHUE Y 00YyUaromIerocs
HABBIKOB aHalM3a TEOPETHYECKUX MPOOJIEeM Ha OCHOBE CaMOCTOSITENIBHOTO H3y4YeHUs
y4eOHON U HaydHOU nuTeparyphl. Ha TecTupoBaHuEe BBIHOCATCS HamboJee KPYIHBIE U
npoOJIEMHBIE TEOPETUUECKHE U TPAKTHUECKHUE BOIIPOCHI.

3ajgauu TECTUPOBAHUSA:

— TMpOBEpPKa OBJIAJIEHUsI O0yYaroUMMCs, U3yYEHHBIM B XO0Ji¢ y4eOHOTO mpolecca,

MaTepHalioM, OTHOCSIIUMCS K paccMaTpUBaeMoil mpooiieme;

— TIpOBEpKa  3HAHUS  PA3IMYHBIX  HAYYHBIX  MOJXOJOB IO  PEIICHHUIO

COOTBETCTBYIOIIEH MPOOIEMBI, YMEHHUS COMOCTABIISATH KX MEXAY COOOM;

— TIOBEpKa Hamu4usi COOCTBEHHOTO MHEHUS MO 00CYXTaeMbIM BOIIPOCAM M YMEHUS
€ro apryMEHTUPOBATH.

[loaroToBka K TECTUPOBAHUIO MpEANOJaraeT HECKOJIbKO 3TanoB. IloarotoBka k
TECTUPOBAHUIO HAYMHAETCS C YCTAHOBOYHOM KOHCYJIbTALlMU MPENO0AaBaTelis, Ha KOTOPOu
OH pAa3bsCHAET PA3BEPHYTYID TEMATHKy HpOOJEMbl, PEKOMEHAYET JUTEpaTypy s
U3y4eHUss W OOBSCHSIET MpOLeAypy NpoBeAcHHs TecThpoBaHusa. Kak mpaBmio, Ha
CaMOCTOATENIbHYIO0 TOJArOTOBKY K TECTUPOBAHHUIO OO0ydaromeMycss OTBOAUTCS 2-3
Hegenu. [loarotoBka BKItOUaET B ceOsl U3yUYEHUE PEKOMEHIOBAHHOM JUTEPATYPHI U (110
yKa3aHUIO MPETOo/IaBaTes) KOHCIIEKTUPOBAHNE BAKHEHIIIMX UCTOYHUKOB. TecTupoBaHue
MOJKET MPOBOJUTCS YCTHO B (hopMe MHANBUTYATBHON Oecebl MPEnoaaBaTelis ¢ KakIbIM
oOyvarorumcsi wian  Oecenbl B HeOONpIIMX rpymmax (3-5 dYenoBek), MHUCbMEHHO
(TecToBbIE 3aaHUs TpeaiaraloTcs OOydwaromeMycsi Ha OYMa)KHBIX HOCUTENSX) U B
anekTpoHHON ¢opme (¢ ucmomp3oBanneM OBM). OObluHO mpemnonaBareib 3a4aeT
HECKOJIPKO KPAaTKWX KOHKPETHBIX BOIMPOCOB, IMO3BOJISIONINX BBIACHUTH CTEICHb
I00POCOBECTHOCTH pPabOThl C JUTEPaTypoOil, KOHTPOJIMpYyeT KOHCIeKT. Jlamee Ooiee
noApoOHO O00CYyXAaeTcss Kakas-Tu00 CTOpOHA MPOOJEMBbI, YTO TMO3BOJISIET OLICHUTH
ypoBeHb noHUMaHus. [lpoBejeHue TecTUpOBaHUS MO3BOJIIET  OOydYaroliemMycs



IPUOOPECTH OMBIT PabOTHI HAJ MEPBOMCTOYHUKAMH, YTO B JAIBHEHIIEM IOMOXET C
MEHBIIIMMU 3aTpaTaMy BpEMEHH pab0TaTh HaJl IUTEPATYpOM MPU MOATOTOBKE K 3aYETY.

Metoauka MOAroTOBKU K TECTUPOBAHUIO B 3HAYUTEIBLHON CTENEHU OTINYAETCS OT
MOATOTOBKHU K JPYyTUM BUjiaM (GOpM KOHTPOJISI 3HAHUI 00yYarolerocss U mpeanosaract
HE00X0IUMOCTh 0OpAaTUTh BHUMAHKE Ha CIEAYIOIINE BOIIPOCHI:

1. TloaroroBka K TECTHPOBAHUIO IMPEIIIESCTBYET OCBOCHHIO TEOPETHUYECKOIO
Marepuasa (JICKIIUH, TOJTOTOBKY K MPAKTUYCCKUM 3aHITHSIM).

2. TeopeTudyeckoe OCBOEHHE Marepuajia IPOMCXOIUT CaMOCTOSITEIBHO, C
HCII0JIb30BaHUEM PEKOMEHIYEeMOM TuTepatypsl U HTEpHET-pecypcamu.

3. Ilpy mnoAroToBKE K TECTUPOBAHUIO HEOOXOIUMO CBOOOJHO BJIAJCTh
NOHSATUMHBIM aIIMapaToM, OCHOBHBIMU TEOPETUUYECKUMHU U MPAKTUYECKHUMHU BOIPOCAMU
10 AUCIUILIUHE.

4. TIoCTOSIHHO KOHTPOJIMPOBATh CTENEHb YCBOCHMS H3YYEHHOIO0 MaTepuana c
MOMOIIIBIO PYTux (HOPM KOHTPOJIS KauecTBa 3HAHUM.

Pexomenanmu o0y4aromuyMest 1Jis yCIEIHOr0 TECTUPOBAHUS:

1. BHUMaTenbHO MPOYTUTE BOMIPOC MOJHOCTHIO;

2. Ybenurech, 4TO BOIPOC MOHST MPABUIIBHO;

3. BriGepute npaBmIbHBIN OTBET, OCHOBBIBAsICH HA CBOMX 3HAHMUSIX;

4. Ecnu 3arpyaHsieTech OTBETHTh, IMPOIMYCTUTE BONPOC, HE Tepsisi BPEMEHH,
nepeiauTe K cienyromemy. Eciu octanercst Bpemsi, BEpHETECH K TPYAHBIM BOTIPOCAM.

5. Eciin TOYHO HE 3HaeTe OTBET, Pa3MBILIUISNUTE, UCIOJIB3YsI METOJ MUCKIIIOUCHUS,
METOJ] CPABHEHHI, 3HAHUSI IO CMEXHBIM JUCIUTIIINHAM.

@doH/1 TECTOBBIX 3aJaHUM.

IIpaBWJIbHBIN 0TBET Coaep:xxaHue Bonpoca

[IpuHIIUTIBI ApOUTPAKHOTO TIpoIIecca:

a) CBSI3aHBI MEX Ty COO0H U 00pa3yIOT CUCTEMY;

a 0) He oTpaxaroT cneudUKy IMEHHO JaHHOW OTpaciiu;
B) 3aTPYIHSAIOT €IWHOOOpa3HOE MPHUMEHEHHE CyJdamMu
apOUTPaKHOT'0 3aKOHOIATEIBCTBA.

Tperbu nuua B apOUTpakHOM MpoLEcCe, KOTOPbIE HE
3asIBJISIIOT CAMOCTOSTENIbHBIX TPEOOBaHUI:

a a) HE BIpaBe 3asBISATh BCTPEUHBIN UCK;

0) HE MOTYT IPUBJICKATHCA K JIETy 110 MHUIIMATUBE CY/1a;
B) MOT'YT 3aKJIFOYHTh MUPOBOE COIVIALICHHUE.

Pemenre 0 BOCCTaHOBJIEHUU MPOLIECCYATIBHOTO CPOKA B
apOUTpa)XHOM  TIPOIIECCE IO  COOTBETCTBYIOIIEMY
XOaTalCTBY PaCCMATPUBAETCS:

a a) B T€YEHUE 5 AHEH CO JIHS MOCTYIICHUM €ro B Cy/;

0) B TeyeHue 3 AHEH CO AHS HA3HAUECHUS CYJIbU JUIsS
PacCMOTPEHUSI ITOTO XOAATalCTBA;

B) B TeUEHHE 7 JTHEU CO JHS MOCTYIUICHUS €ro B CY/I.

[lo pesynbTaTam paccMOTpeHHs Jiena 00 ocrnapuBaHUU
HOPMATHBHOTO TPABOBOr0 aKTa apOUTPaKHBIA CYJI




MOXKET IPUHSATH PEUICHUE:

a) O mpu3HAHUU OCMAPUBAEMOI0 aKTa WUJIU OTIEIbHBIX
ero MOJIOKEHUI COOTBETCTBYIOIIUMU UHOMY
HOPMATUBHOMY MPABOBOMY aKTY, UMEIOIEMY OOJbIITYIO
IOPUUYECKYIO CUITY;

6) O mnpu3HaHUM OCHAPUBAEMOT0 HOPMATHBHOTO
MPaBOBOTO aKTa WJIM OTIEIBHBIX €ro TOJIOKEHHH He
COOTBETCTBYIOIIIMMU HWHOMY HOPMATHBHO IIPaBOBOMY
aKTy MMEIOIIEMY OOJIBIIYI0 IOPUANYECKYIO CHITy, U HE
JEUCTBYIOIIUM MOJHOCTBIO UJIM B YaCTH;

B) Aub;

r) O nmnpusHaHUM OCHAPUBAEMOr0 HOPMATUBHOTO
MIPABOBOI'0 AKTa HE3aKOHHBIM,;

3asBlIeHHE 00 ocriapyuBaHUU pelieHus
aJMUHUCTPATUBHOTO OpraHa O TPHUBJICYEHUU K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH TOJAETCI B
apOUTPaKHBINA CY/I:

a) 10 MECTy COBEpIIECHHUS aJIMHUHUCTPATUBHOTO
MIpaBOHAPYIIICHUS;

0) o BBIOOPY 3asBUTENA JTUOO MO MECTY HaXOXKJICHHS
WIM MECTa JKHUTEIIbCTBA 3asABHTENS JIMOO II0 MECTy
HaXO0XJCHHUS aIMUHUCTPATUBHOTO OpraHa.

B) MO MECTy HaxOXJCHUS WIH MECTy 3>KUTEIbCTBA
3asBUTEJIS,

T') 0 MECTY HaXOXJACHUSI aIMUHUCTPATUBHOIO OpPraHa;

3asBiaeHue 00 yCTaHOBJIEHUH (HAKTOB HUMEIOIIUX
IOPUIUYECKOE 3HAUYCHHE IS BO3HUKHOBEHHS,
W3MEHEHMsI WJIU TPEKpAIlCHUsl MpaBa Ha HEABHUKHUMOE
MMYIIECTBO MOAAETCS B apOUTPaKHBIN CY/I:

a) 10 MECTy HaxXOXJCHHS WIH MECTy JKUTEIbCTBA
3assBUTEIIS

0) MO0 MeCTy HaxOXKACHUS WIH MECTy KUTEIbCTBA
OTBETYMKA,

B) [10 MECTY HaXO0XJICHUSI HEJBU)KMMOTO UMYIIIECTBA;

I') 10 MECTY KUTEIbCTBA 3asIBUTEIIS;

[Ipu paccMOTpeHHH 1€l B TIOPSJKE YIPOIIEHHOTO
MIPOM3BOJICTBA CyAeOHOE 3acenaHue:

a) HE TIPOBOJIUTCS;

0) TPOBOAWTCS C Y4YaCTHEM CTOPOH, €CIIH Ha 3TOM
HACTaWBAaeT JIMIIO0, YYaCTBYIOIIEE B JICTIE;

B) IIPOBOJIUTCS C BEI30BOM CTOPOH, HO UX OTCYTCTBHUE HE
SBJISIETCSI PEMATCTBHEM K PACCMOTPEHUIO JIea;

T') IPOBOJIUTCS O€3 BHI30BA CTOPOH;

3asBiI€HUE O MPU3HAHUM T'PAXKAAHUHA WIIA OpraHu3aluu
OAHKPOTOM 0JIa€TCs B apOMTPAXKHBIN CyJa:




a) [0 MCCTY JKHUTCIbCTBA 3asiABUTCIIA WM 110 MCECTY
HaXO0XIACHUA OJOJDKHHUKA,

6) 10 MECTY HAXOXXACHUSA UIIN KUTCIIBCTBA 3asIBUTCIIA,
B) MCCTY HaXOXACHUA JOJDKHUKA - OPUIUYCCKOIO JIMIA
HJIA 110 MCCTY JKHUTCJIBCTBA I'PAKAdHNHA.

F) I10O MCCTY HAXOXIACHUS 3adBUTCIIA,

3.3 Kputepuu orieHUBaHUS KOMITETEHITAN

Oyenka «omau4HO» BBICTABISCTCA CTYICHTY, €CIIM TEOPETHUECKOE COepKaHue
BOIIPOCOB OCBOEHO TIOJHOCTBIO, 0€3 MpOOENioB; HMCUEPIBIBAIOIIE, IOCIEI0BATEIHHO,
YETKO W JIOTUYECKH CTPOMHO W3JIaraeT MaTepuasi; CBOOOJHO CIPABIACTCS C 3aJav4aMH,
BONIPOCAaMH W JAPYTHUMH BHUJAMH TPUMCHCHHS 3HAHWUW; WCIIOJNB3YeT B OTBETE
JOTIOJTHUTEIBHBIA MaTepual BCE MPEIyCMOTPEHHBIE TTPOTPAMMON 3aaHUS BBITIOJHEHEI,
KauyeCTBO WX BBIMOJHEHUS OICGHCHO YHCIIOM OayioB, OJIM3KMM K MaKCUMaJIbHOMY;
aHANMM3UPYET TIOJYyYCHHBIE  PE3YJbTaThl, MPOSIBISICT  CaMOCTOSITCIIBHOCTh  IpHU
BBITNIOJIHEHUY 33IaHUN.

Oyenka «xopouioy» BBICTABISIETCS CTYACHTY, €CIIM TEOPETHUYECKOE COep>KaHue
BOIIPOCOB OCBOEHO MOJTHOCTHIO, HEOOXOIUMbIE TPAKTUYECKHUE KOMITIETCHIIMM B OCHOBHOM
chOpMHpPOBaHbI, BCE MPETyCMOTPEHHBIE MPOTpaMMONl OOydeHHs] y4deOHbIEe 3aJaHusd
BBITIOJTHEHBI, KAYECTBO MX BBIMOJHEHHS JOCTATOYHO BbICOKOE. CTyIEHT TBEpJO 3HAET
MaTepHall, TPaMOTHO M TIO CYIIECTBY H3JaraeT €ro, He JOMyCKas CYIIeCTBEHHBIX
HETOYHOCTEMW B OTBETE HA BOIIPOC.

Oyenka «y0081emeopumenbHo» BBICTABISETCS CTYIEHTY, €CIH TEOPETHYECKOe
coJiepKaHUE BOMPOCOB OCBOCHO YACTHYHO, HO MPOOEThI HE HOCAT CYIIECTBEHHOTO
XapakTepa, OOJBITUHCTBO MPETyCMOTPEHHBIX MPOTPAMMON 3aJaHUi BBHITIOJHEHO, HO B
HUX WMEIOTCS OIMOKH, TPU OTBETE HA TOCTABJIICHHBIA BOMPOC CTYACHT JOIYCKAeT
HETOYHOCTH, HEJIOCTATOYHO MpPaBHJIbHBIE (DOPMYIMPOBKH, HAOIIOMAIOTCS HAPYIICHUS
JIOTHYECKOM TOCIIEA0BATSIIBHOCTH B U3JIOKCHUH MPOTPaMMHOT'0 MaTepHuaa.

Oyenka «Hey0081emeopumesbHo» BBICTABISACTCS CTYACHTY, €CIU OH HE 3HacT
3HAUUTEIHLHON YacTH MPOTPAMMHOTO MaTepuala, MOMYCKAeT CYIIECTBEHHBIE OIIUOKH,
HEYBEPEHHO, C OOJBIIUMH 3aTPYAHEHUSIMU BBITIOJNHSAET TPAKTUYECKUE pPaOOTHI,
HEOOXOMMbIE TPAKTUYECKHE KOMIIETEHIIMM HE CPOPMUPOBAHBI, OOJBIIMHCTBO
IPETyCMOTPEHHBIX MPOTPaMMOI 00ydeHHsI YIeOHBIX 3a/JaHUI HE BBITIOJIHEHO, KAY€CTBO
WX BBITTOJTHEHUS OIIEHEHO YUCIIOM OQJIIOB, OJTM3KUM K MUHIMAITBHOMY.

Oyenka «3aumeno» BBICTABISETCS CTYJCHTY, €CIIM TEOPETUIECKOE COACPKaHNE
BOIIPOCOB OCBOCHO TIOJHOCTBIO, 0€3 MpOOENIOB; HMCUEPIBIBAIONIE, IMOCIICIOBATEIHHO,
YETKO W JIOTUYECKH CTPOMHO M3JIaracT MaTepuai; CBOOOJHO CIPABISACTCS C 3ajav4aMH,
BONIPOCAaMH W JAPYTMMH BHUJAAMH TNPUMCHCHHS 3HAHWUW; WCIIOJNB3YeT B OTBETE
JOTIOJTHUTENIBHBI MaTepUal BCE MPEITyCMOTPECHHBIE TPOTPAMMON 3aaHUS BBITIOJHEHBI,
KaueCTBO HUX BBIMOJHEHHUS OIEHEHO YHCIOM OaylioB, OJM3KUM K MaKCUMalbHOMY;
aHAIM3UPYET TIOJNyYEHHbIE  PE3YyJbTaThl, MPOSIBISIET  CAMOCTOSITEIbBHOCTh  MpHU
BBITIOJIHEHUH 33JIaHUM.

Oyenka «He 3aumeHO» BBICTABISICTCS CTYJEHTY, €CIM OH HE 3HaeT
3HAYUTEIHFHON YacTH MPOTPAMMHOTO MaTepuala, MOMYCKAeT CYIIECTBEHHBIE OIIUOKH,
HEYBEPEHHO, C OOJBIIUMH 3aTPYAHCHUSMHU BBITIONHSAET TIPAKTUYECKUE pPaOOTHI,



HEOOXOJMMBIE MPAKTHUYECKHE KOMIIETEHIMH He CQOPMUPOBAHBI, OOJBITHHCTBO
peIyCMOTPEHHBIX IPOrpaMMoil 00y4eHHs yueOHBIX 3a/laHuii HE BBIIIOJHEHO, KAY€CTBO
UX BBIIIOJHEHUS OLIEHEHO YHUCIIOM OaJIJIOB, OJTM3KUM K MUHUMAJIbHOMY.
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