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COJEPXAHHE

Bsenenue

Tema 1. Meronuka onpeneieHns MPOIECCyaTbHBIX 0COOCHHOCTEH paCCMOTPEHHS U pa3peIIeHUs] OTAEIbHBIX
KaTeropuil rpaskJaHCKUX JeIl.

Tema 2. OcoGeHHOCTH PACCMOTPEHUS JIEJT TT0 HCKaM O BO3MEIIEHNH Bpeaa, MPUIMHEHHOTO KU3HA U
3I0POBBIO TPKIAHWHA: OOIIUE MOJIOKEHHSI.

Tewma 3. OcoGeHHOCTH PacCMOTPEHHMS e MO 3aIIUTE YECTH, JOCTOMHCTBA, JACJIOBON PeIyTaIuu.

Tema 4. OcoGeHHOCTH pacCMOTPEHHUS JISJI 110 UCKAM O 3allUTe aBTOPCKUX IMPaB.

Tema 5. OcobeHHOCTH PacCMOTPEHHSI JIEJT, BRITEKAIOINNX U3 CEMEWHBIX OTHOIIEHUI

Tema 6. OcobeHHOCTH PacCMOTPEHMSI JIEJ IO 3aIUTe MPaB MOTpeOUTENeH

Tema 7. OcoOEHHOCTH PaCCMOTPEHMSI JIEN, BRITEKAIONINX U3 YKIITUIIHBIX OTHOIIECHHH.

BBenenune

[enbto nzydenus qucuumuinHbl «IIpoGieMHbIe BOIPOCH! IPaXk1aHCKOTO CyI0IPOU3BOICTBA
Ha IpPUMEpE OTAENbHBIX KAaTErOpUil IpakJaHCKUX JE» SBISETCS: OBJIAJICHUE MarucCTpaHTaMu
TEOPETUYECKUX 3HAHMM M  NPAKTUYECKUX YMEHUH U  HABBIKOB, HEOOXOOUMBIX  JJIs
po¢eCCHOHATBLHOTO BHIMOJIHEHHSI HMU CBOMX OYIYIIMX CITy>K€OHBIX 00s13aHHOCTE. OCBOCHHE ATON
JUCIUIUIMHBL  O0ECeUUuT NpPUOOpEeTEeHHE WMHM TNPEUMYLIECTBEHHO MPAaKTUYECKUX HABBIKOB
CBSI3aHHBIX C PACCMOTPEHUEM B CyJax JIeN pa3jINuHbIX KaTeropuil rpa’kJaHCKOM HallpaBI€HHOCTH.

3anaueil uzyueHust 1ucuUmiInHbl «I IpobieMHbIe BOIPOCH IPaXKAaHCKOT0 CYA0IPOU3BOJICTBA
Ha MpUMepe OTAENbHBIX KaTerOPHi IpaXJIaHCKUX JIeJ» SBIAIOTCSA (POPMUPOBAHHE Y MaruCTpaHTOB
rIyOOKMX TMpaKTMYECKHX 3HaHUM B cdepe TpaxIaHCKOH OPUCIUKLUHU, CBS3aHHBIX C
paccMOTpPEHHEM B Cy/ax e Pa3IMYHbIX KaTeropuil; o0yueHne NpaBUIbHOMY OPUEHTHPOBAHUIO B
JNEHCTBYIOIIEM 3aKOHOJAATEIbCTBE; NPUBUTHE HABBIKOB M YMEHUH INPAaBUIBHO TOJIKOBATH U
OPUMEHSATh  HOPMBl  MaTepUalIbHOTO(IPa)XJaHCKOTO, CEMEHHOro, TPYAOBOTO U  JIp.)U
MPOLECCYaTbHOTO 3aKOHOAATEIbCTRA.

Juctumimna  «[IpoGiieMHbIE BONPOCH TPa)IaHCKOTO CYIONPOU3BOJCTBA HAalpUMeEpe
OTJIENbHBIX KAaTETOPUH TPaKJaHCKUX JI€» MIpU3BaHa AaTh MPOOJIEMHOE TOHUMAHUE OCHOBHBIX
KaTeropuii, ”HCTUTYTOB TI'Pa)JIaHCKO-TIPOIECCYaTbHBIX MPABOOTHOIICHUN B chepe paccMOTpeHus
OTJENBHBIX KaTeropuii rpaxkaaHckux aen B Poccmiickoit ®deneparuu. OcoOyr0 akTyalbHOCTH
U3y4YE€HHE JaHHOM JMCUUIUIMHBI TpUOOpeTaeT B YCIOBUSX MEHSIOIIEroCs TIpa)JaaHCKO-
IIPOLIECCYaTIbHOTO 3aKOHOAATEIbCTBA.

Jucuumnuna «IIpobnemMHbIe BOMPOCHI T'Pa)TaHCKOTO CYAONPOM3BOJCTBA HA IPHMEpe
OTJIENIbHBIX KaTerOpUil TpayKAaHCKUX Je» Kak ydeOHas AMCUUIUIMHA HeoOXo1uMma JJ1st 00ecrieueHHs
KauecTBa TEOPETUYECKOW M IPAKTUYECKOW IOATOTOBKM IOPHUCTOB, CBA3aHHBIX C BOIPOCAMU
OpUMEHEHHUs CyJaMH OOLIel IOpUCAMKIMU OOIIMX M CHEHHaJbHBIX HOPM TI'PaKJaHCKOTO
IIPOLIECCYaIbHOTO 3aKOHOAaTeNbCTBA PD 1pu paccMOTpEHNH U pa3pelieHUH TPakIaHCKO-TIPABOBbIX
cropoB. OCHOBHOE Ha3Hau€HUE MPAKTHUUECKUX 3aHATHH - 3aKperuieHue MOJYyYEHHBIX CTYAEHTaMu
TEOPETUYECKUX 3HAHUN B 00JIACTH IPakJaHCKOT'0 Ipoliecca.




ONUCAHUME MMPAKTUYECKHNX 3AHATHIA

IIpakTnyeckoe 3ansitue Ne 1. Tema 1. MeToauka onpeaejieHus MPoOLeCcCyaJbHbIX 0CO0eHHOCTEN
paccMOTpeHus U pa3pelieHus OTAeJIbHbIX KATEropuii rpakIaHCKMUX jJel.

Lenb — yriyOuTh ¥ 3aKPENUTh TEOPETUIECKHUE 3HAHUS, TPUBUTH HABBIKM YCTHOTO U3JIOKCHHS
MaTepuanga, U3Y4YUTb METOJUKY, IpPOLECCyajJbHble OCOOEHHOCTH PAcCMOTPEHHS U pa3pelieHus
OTJIEJIbHBIX KaTETOpUM IPakJaHCKUX €T

B pe3ynbrare u3yueHus: AMCUMIIINHBI CTYJAEHT JOJIKEH:

3HaThb — XapaKTEpPUCTUKY, METOAMKY, IIPOLECCyadbHble OCOOCHHOCTH PpACCMOTPEHMS H
pa3peleHus OTENbHBIX KAaTETOPUI IPakIaHCKUX JIE.

YMeTh - aHaIM3UpOBaTh IOpUAWYECKUE (DAKTHI M BO3HMKAIOUIME B CBA3M CHUMH IIPaBOBBIC
OTHOIICHHUS, aHAJIM3UPOBATh, TOJKOBATh M MPABWJIBHO MPUMEHSATH HEOOXOAUMBIE sl pa3pelieHus
TOTO WJIM HMHOTO JieJla MPaBOBbIE HOPMBI; MPABHIBHO COCTABIATH U OGOPMISTH HOPUIUYECKHE
JOKYMEHTBI KacaloIlMecs pPacCMOTPEHUs TPaXJAAHCKUX JeNl: HCKOBBIE 3asBICHHUSA, >KaloOBbI,
X0JIaTalcTBa, 3aMpockl, U Jp.

Dopmupyemvie Komnemenyuu (Uiu ux yacmu) - CIOCOOHOCTh pa3padaThIBaTh HOPMATHBHBIC TPABOBHIC
aKThl B COOTBETCTBUH C npoduiieM cBoeil mpodeccronanbuoit aesrensHoctu ([TK-1); crmocoGHOCTH
OKa3bIBaTh MPABOBYIO MOMOIIb pu3ndeckum U ropuandeckum nunam (I1K-5); cnocoben anann3upoars,
JeNaTh Hay4HbIe 0O0OIICHHS ¥ BBIBO/IBI, BHIIBUTAaTh HOBBIE HJIEH, HHTEPIIPETUPOBATH U MPEICTABIIATh
pe3ynbTaThl Hay4HbIX uccinenoanuii (ITK-8).

JaBaTh KBAIM(UIIUPOBAHHBIC FOPUIMYECKUE 3aKIIOYCHUS M KOHCYJIbTAlMM B KOHKPETHBIX

chepax IPUANYECKON NeSTEIBHOCTH.

AxmyanvHocms membl NPAKMUYECKO2O 3aHAMUSA 3AKITIOYACTCS B M3YUYEHUH OCOOEHHOCTEH
METOAMKH, TMPOLECCYabHBIX OCOOEHHOCTEH pPacCMOTPEHUS U pPa3pelleHUs] OTICNIbHBIX KaTeropHid
IpaXJIaHCKHX JeI.

Opeanuzayuonuas hopma npakmuiecko2o 3auamus — TPaIuIMOHHBIA CeMHUHAP.

Teopemuueckas yacms:

[To3Hanue mpoleccyanbHbIX OCOOEHHOCTEH pPacCMOTPEHHsI M pa3pellieHus TIPakJaHCKUX el
MeeT Ba)KHOE MPAKTUYECKOE U TEOPETHUECKOE 3HAUCHHUE.

N3yueHne mnpoueccyalbHbIX OCOOEHHOCTEH paccMOTpPeHMsS U pa3pellieHus T'PaXJaHCKHX el
MOKET OCYILECTBISATHCS B JIBYX HAIIPaBJICHUSX: MEPBOE CBSI3aHO C MCCIEAOBAHUEM COOTHOLICHHS
o0IIKX TMpoleccyalbHBIX HOPM, 3akperuieHHbIX B ['TIK P®, u cnennanbHbIX HpoleccyaibHbIX HOPM,
BKJIIOUEHHBIX B HEIPOLIECCYyaJbHbIE HOPMATHBHBIE aKThl; BTOPOE - C AaHAJIU30M IOJUIEKAIIMX
IIPUMEHEHUI0O HOPM MaTepHajbHOIO IMpaBa C LENbI0 MPABUIBHOIO PEIHIEHUS OCHOBHBIX BOIPOCOB
MPOLIECCYaTIBHOTO MPaBa Mo KaKIOMY KOHKPETHOMY I'pa)/1aHCKOMY JIENy.

OO0ue 1 crenuanbHble HOPMBI TPAKJAHCKOIO MPOIECCYaabHOrO MpaBa MOTYT HaXOAMTHCS B
paznmuuHOM cooTHomeHnn. Hampumep, HopMel, conepskamuecs B pazjaene | "Oomme nmonoxenus" I'TIK
P®, M0oxHO paccMaTpuBaTh B KauyeCcTBE OOIIMX OTHOCHTEIBHO HOPM, 3akperuieHHbIX Bo I, 111, 1V
paznenax ['TIK. B nogpa3nene "VMckoBoe npou3BoACTBO" TOXKE MHOTO OOUIMX MPOILECCYATbHBIX HOPM.
Ho onwu siBisitoTcst OOIIMMU JIUIITH OTHOCUTENBHO HOPM, CIIEU(PHUECKUX JUI1 HCKOBOTO MTPOU3BO/ICTBA,
MIPOM3BOJICTBA T10 JIeJIaM, BOSHUKAIOIIUM U3 MyOJIUYHBIX MTPABOOTHOILIEHHUH, 1 0COO0T0 MPOU3BOICTBA,
T.€. Tosbko At HopM I paznena I'TIK. Yka3annas kinaccuukayst HOpM Ha o0IIKe U CHeMaIbHbIE M0
cdepe ux AeCTBHS HEMOCPEACTBEHHO HE CBS3aHA C MCCIEI0BAaHUEM IPOIIECCYAIbHBIX 0COOCHHOCTEH
IpaXJIaHCKHX JeJ.

Bmecte ¢ Tem Takoe neneHWe HOpPM Ha OOIIME W CIIENMATbHBIE HE HCUEPIBIBACT MPOOIEMBI
COOTHOILIEHUS 3TUX HOPM. B uTeparype orMedaercsi, 4To 00JIbIIoe KOJMUECTBO MPOIECCYaTbHBIX HOPM
HaXOJUTCS B KOAU(PHUIIMPOBAHHBIX M HEKOAU(DULIMPOBAHHBIX aKTaX MaTEpPUAIBLHOTO MpaBa (TPyAOBOTO,
CEMEWHOT 0, KHUIUITHOTO U 1p.). MHTepecHbIe cooOpaskeHus 1Mo 3ToMy Borpocy ObutH BhickazaHbl K.C.
Onenbconom. OH cumtan, 4ro "OOIIME HOPMBI, PETYJIHMPYIONIME BCE BHUILI CYIOTPOH3BOJICTBA,
COCPEOTOYCHBI B TPAXKJAHCKHUX MPOLECCYAbHBIX KOJEKCaxX, a CIeHaTbHbIE HOPMBI, OTHOCSIIUECS K
PacCMOTPEHHMIO OTHENbHBIX KaTeropuil Jel, coJep)kKaTcsi B KOJEKCaxX MaTepualbHOro IMpaBa -
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IPaKJaHCKOM, CEMEUHOM, TPYJOBOM U JIp.".

ABTOp mpaB, paccMarpuBas IpOLECCyalbHblE HOPMBI B KadeCTBE CHEHHUAIBHBIX HOPM
OTHOCHUTENILHO HOpPM, 3akperieHHbIX B | u |l pasmenax I'TIK. MmeHHO 3T HOpMBI, a HE Bce
pacnonoxennsie B ['TIK, mMoryr paccmaTpuBarbcs B KadyecTBe OOIIMX IO OTHOLIEHHIO K HOPMaM,
BKJIFOUEHHBIM B KOJIEKChI U JJPYTHe€ HOPMATUBHBIE aKThl MAaTEPUAJILHOTO TIPaBa.

Hopwmsr ['TIK aeficTBYIOT Ipy pacCMOTPEHHH U pa3pelieHuH BceX rpakaanckux aen. Cdepa xe
NEUCTBUS IPOLECCYaIbHBIX HOPM, PAaclOJIOKEHHBIX B HOPMAaTUBHBIX aKTaX MaTEpUAbHOIO IpaBa,
COBCEM HHad. VX npuMeHeHHe OrpaHMYeHO PaMKAMH PACCMOTPEHUS U pa3pelIeHus 1]l TOM U UHOU
kareropuu. "MMu perimameHTHpyeTcst 60iee y3Kkuid Kpyr oOIIeCTBEHHBIX OTHOLICHUH 10 CPAaBHEHHIO C
obmmmu". OfHaKo creuuaIn3anusi dTHUX MPOLECCyaJbHBIX HOPM IO KOHKPETHON KaTeropuu aei
MIO3BOJISIET  3aKOHOJATENI0  3HAUMUTENbHO IIOJHEE HUCIOJb30BaTh  BO3MOXKHOCTH  IIPaBOBOIO
PETYJIUPOBAHUS U C TIOMOILBIO UX JIETAIbHO, C YYETOM CHEIU(PUKN MaTepUaTbHBIX OTHOIICHUIA Je]1 TON
WM UHOM KaTerOpuH, periiaMeHTUPOBATh IPOLECCYaIbHbIE OTHOILICHUSI.

CrnennanbpHble HOPMBI, COIEPKALIMECs B MAaT€pHAIbHO-IIPABOBBIX M MHBIX HENPOLECCYaIbHBIX
aKTax, MOTYT OBbITh MCKIIIOUUTENbHBIMY, JETAIU3UPYIOIIUMHU, AONOJIHATh o0uMe npasuwia. OTcroaa u
3HaYMMOCTh ATUX HOpPM Ul NPAaBUWJIBHOTO PACCMOTPEHHUs Jed. 3HaHUE TOJBKO OOIIMX HOpM,
sakperuieHHbix B [TIK, manexko He Bcerga oOecmedynBaeT TOYHOE pas3pelieHUEe MPOIECcCyallbHOTO
Borpoca. CriennanpHas npoleccyanbHasi HOpMa, COIepkKaIlascss B HOPMATUBHBIX aKTaX MaTEpUaIbHOTO
IIpaBa, MOXKET COBCEM IO-MHOMY PEryJMpOoBaTh TO UM MHOE IpoLeccyalbHOe oTHOoIIeHne. Hapumep,
conepkamieecs B cT. 22 ['TIK obmiee nmpaBmiio moaBeJOMCTBEHHOCTH KOHKPETUZUPYETCS U B CEMEHHOM
3aKOHOAATENBCTBE IIYTEM YCTAHOBJICHUS CIHEIUAIBHBIX MPaBWI I[OJABEIOMCTBEHHOCTH OpavHO-
cemeiHbIX Jen. Takoe cnernuaibHOe MPaBUIo MOABEAOMCTBEHHOCTH 3aKpEIUIEHO, HallpuMep, B CT. 17
CK PO.

Bonpocwvl u 3a0anus:

1. Tlo3HaHuWe mpoleCCyaNTbHBIX 0COOEHHOCTEH PACCMOTPEHUS M pa3peuIeHus TPAKIAHCKUX .

2. JIBa HampaBJIeHUs U3yYEHMS MPOLIECCYaTbHBIX OCOOCHHOCTEN pacCCMOTPEHHS U pa3peIieHus
TpaXIaHCKUX JeIT

3. OO6mue u cnenuaibHble HOPMBI T'PAXKJAHCKOTO MPOLIECCYaTbHOTO MpaBa

4. BnusHue XxapakTepa MaTepUalbHbIX IPAaBOOTHOLIEHNH Ha 0COOEHHOCTH PaCCMOTPEHMS U

paspeiiCHud Irpa’kIaHCKUX AOCJI

Pexomenoyeman numepamypa
Ocnognasa numepamypa

1. AAMUHUCTpPATUBHOE CYIONPOM3BOJICTBO B apOUTPaXHbIX cydax : ydeOHoe mocodue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymora, T. T. AimeB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DnekTpoHHO-0uOnuoTeyHas cuctema IPR
BOOKS : [caiir]. — URL.: http://www.iprbookshop.ru/96845.html.

2.AIMUHUCTPATUBHOE CYIOIPOU3BOJICTBO : yueOHuK : [16+] / H. B. AnekceeBa, A. ApudynuH,
C. T. barpuiel u ap. ; nox pen. C. B. Huxkutuna ; Poccuiickuil Tocy1apcTBEHHBIN YHUBEPCUTET
npaBocynusa. — Mocksa : Poccuiickuii rocygapcTBenHbli yHuBepcuteT npasocyaus (PI'YII), 2018. —
312 c. : CXEM. — Pexum JIOCTyTa: o MIOJININCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nara oopamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 2NIEKTPOHHBIH.

/Jlonoanumenshan numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyneOHBIX MOCTAaHOBICHHHA B TPaXKJAaHCKOM U apOUTPaKHOM
nporuecce : yueOHnoe nocodue / I1. B. KameneBa. — Taranpor : TaraHporckuift ”HCTUTYT YIpaBJIEHUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 3neKTpoHHBINA // DIeKTpoHHO-OMOIMoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nata o6pamenus: 21.10.2021). —
Pexxum noctyna: ans aBropusup. noib3osateneid. - DOI: https://doi.org/10.23682/108096

2.Kypc 10ka3aTenbCTBEHHOTO TIpaBa: TPaXAAHCKUM Tporecc. ApOUTPaKHBIH TIpolecc.

AJIMUHUCTpPATUBHOE CYAONPOU3BOoCTBO : [16+] / C. @. Adanackes, O. B. baynun, U. H. JIykpsiHOBa 1
ap. ; moa pea. M. A. @okuHoil. — 2-e u3n., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
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nocryma: mo mnoxamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara
obpamenust: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 37E€KTPOHHBIA.
3.Hecronmuii, B. I'. HMcnonnurenbHoe IpPOU3BOJICTBO, HOTapuar, TIPa)xJaHCKOE IIpaBO U
CYIOMPOHU3BOJCTBO (ISl MOATOTOBKH aKaJeMHUYECKUX paboT) [DIEKTpOHHBIM pecypc]| : ydeOHOe
nocobue / B. I'. Hecronuii. — DnekTpoH. TekcToBhIe AaHHbIe. — CaparoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.

Hnmepnem-pecypcol
1 Daexrponno-6ubaroreunas cuctema IPRbooks OO0 «Aii ITu Dp Menuay.
2 www.biblioclub.ru — «YuauBepcurerckas 6ubnmoreka on-liney.
3 HudopmanroHHo-o0pa3oBaTeIbHbIN OpuanYecKuii mopTan - http://www.allpravo.ru

IIpakTuyeckoe 3ansaTue Ne 2. Tema 2. Oco0eHHOCTH paccMOTPEHHU AeJI IOMCKAM O BO3MEICHUHU
Bpe/ia, IPUYUHEHHOT0 KM3HH U 30POBbIO IPAKIAHUHA

Lesb — yriryOuTh ¥ 3aKPENUTh TEOPETUUCCKUAE 3HAHUS, IPUBUTH HABBIKU YCTHOTO M3JI0KEHHSI
MaTepualia, U3y4uTh IPOILECCYalIbHbIE OCOOCHHOCTH PACCMOTPEHHS JeJ MOUCKaM O BO3MEIICHHU
Bpe/Ia, IPUYUHEHHOTO KU3HU U 37I0POBBIO TpakIaHIHA

B pezynomame uzyuenus oucyuniunsvl cmyoenm 00NHCeH:

3HaTh -  XapaKkTEPUCTUKY MAaTEPUAJBbHOTO U  IPOLECCYAIbHOTO  3aKOHOJATENbCTBA,
PEryJIMpYIOIIEro OTHOIIEHHWS II0 BO3MEIICHHUIO Bpena, NPUYMHEHHOIO JKU3HM U 3/0POBBIO
rpaX<aHUHA.

YMeTp - aHamM3upoBaTh IOpHUANYECKHE (DAKThI M BO3HUKAIONIME B CBS3M CHUMH IPABOBBIC
OTHOIICHHUS, aHATTU3UPOBATh, TOJKOBATh U MPABUIBLHO IPUMEHSITh HEOOXOIUMBIE IS Pa3pELICHUS TOTO
WIM WHOTO JIeJla IPaBOBbIE HOPMBI; PABUIBHO COCTABIATh M OOPMIIATH IOPUINYECKHUE JOKYMEHTBI
KacaroIIuecs: pacCMOTPEHUS TPaXKTaHCKUX JIeN: UCKOBBIE 3asBJICHMS, Kal00bl, X0/1aTalicTBa, 3aIpOCHI,
u ap.

Dopmupyemvle KomMnemenyuu (Uiu ux uacmu) - CIIOCOOHOCTh pa3padaTbiBaTb HOPMATHUBHBIE
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanpHoi nestenpHoctH ([TK-1);
CIOCOOHOCTh OKa3bIBaTh MPAaBOBYIO MOMOIIbL (pusnueckum u ropuanyeckum aunam (I1K-5); cnocoben
aHAJIM3UPOBATh, JA€JaTh HayyHble 00OOIIEHNS U BbIBOJIbI, BBIABUTaTh HOBBIE HJI€U, UHTEPIPETUPOBATH
U MIPECTABIIATh Pe3yIbTaThl HAyIHbIX uccnenoBanuii (ITK-8).

Axmyanohocms membl NPAKMUYECKO20 3aHAMUS 3AKIIOYAeTCsl B U3YYEHHUHU OCOOEHHOCTEH
MaTepUajbHOTO UM  IPOLECCYABHOIO 3aKOHOAATENIbCTBA, PETYJIHPYIOLIEr0 OTHOUIEHUS IO
BO3MEILICHUIO BpEAA.

Opeanuzayuonnas ¢opma npaxmuiecko2o 3aHamusl - Kpyeawlii Cmoi.

Teopemuueckas wacmow.:

BceoOmas Jlexknmaparus mpaB 4yejaoBeKa MPOBO3IVIAIIAET MPABO KaXKJOr0 HAa TaKOM >KU3HEHHBIN
YPOBEHb, KOTOPBII HEOOXOIMM JUTSI MTOAJIEPKAHUS 3I0POBbs €r0 CaMOT'0 U €r0 CEMbH ciiydae 00JIe3HH,
MHBAJIUHOCTH WM HMHOTO Ciydas YTpaTbhl CPEICTB K CYIICCTBOBAHUIO II0 HE 3aBUCAILIUM OT HErO
obcrositenscTBaM. BeT.2EBponeiickONKOHBEHITMNO3ANITUTETPABYEIIOBEKA M OCHOBHBIX CBOOOJT TaKKe
YCTaHOBJIEHO, YTO MPABO HA JKU3Hb U 3JI0POBbE OXPAHSIETCS 3aKOHOM.

VYKa3zaHHBIE TOJIOKEHUS, COAEpPKAIMECS B MEKIYHAPOAHBIX IPABOBBIX aKTaxX, HAXOASAT CBOE
OTpaX€HUE U BO BHYTPEHHEM 3akoHojarenbcTBe Poccun. Tak, Konctutynus PO npaBo Ha XKU3Hb U
3JI0pOBbE OTHOCHT K YHCITy OOILIENPU3HAHHBIX, OCHOBHBIX M HEOTUYKJJA€MBIX MPaB U CBOOO]I YEJIOBEKA,
KOTOpBIE Moyiexat 3amure; Poccuiickas @enepanus sSBISIETCS COMMAIbHBIM IOCY1apCTBOM, MTOJUTHKA
KOTOPOT'O HalpapJieHa Ha CO3[JaHHe yCIOBUH, 00eCIeUnBaIOIIMX TOCTOMHYIO )KHU3Hb YesoBeka (cT. 2, 7,
20, 41).

B passurue nonoxxenuit Koncrurynuu P® npuHATHI COOTBETCTBYIOLIME 3aKOHOJATENIbHBIE
aKThl, HAITPaBJICHHBIE HA 3aIUTY 3J0POBbs I'PAaXJaH U BO3MEIICHUE UM BpeJia, TPUYMHEHHOTO YBEUYbEM
WJIM UHBIM IOBPEXKICHUEM 310pOBbs. [lookenus, kacaromuecs BO3MELIEHUsS Bpeaa, COAepKaTcs B
'K PO, denepanbHoM 3akoHe «OO0 oxpaHe OKpyKawomien cpeapl», DenepambHoM 3akoHe O
JIEKApCTBEHHBIX CpelcTBax, PenepaabHOM 3aKk0He«O CaHUTAPHO-IHUAEMUOIOIHUECKOM
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Onaromnoy4nu HaceleHus», I'pagoctpoutenbHoM Kojekce PO u npyrux akrax.

Bosmenienue Bpena, IpUUUMHEHHOTO KU3HU U 3[J0POBbIO JIUI] TPHU UCTIOJTHEHUH UMH 003aHHOCTEH
BOCHHOM CITY>KOBI, CITY>KOBI B MAJIMIINH, CY/IeOHBIX OpraHax, OpraHax MpOKypaTypsl U T.II., BKIIFOYECHO B
KOMIUIEKC Mep MO MX COLIMAILHOM 3aIlIUTe U PacCMaTPUBAETCS B COOTBETCTBYIOIIUX 3aKOHAX, K YHUCITY
KOTOPBIX OTHOCATCA 3akoHbl "O mnoxkapHod Oe3zonacHoctu", "O mnpokypatype B P®D", "O
rOCy/IapCTBEHHON 3alllUTe CYACH, TOJDKHOCTHBIX JIMI[ NMPABOOXPAHUTENBHBIX M KOHTPOIHUPYIOIINUX
opranoB", "O0 opranax ®enepanbHOi ciayx)0bl O6e3omacHocTu B PD", "OO6 omepaTHBHO-PO3BICKHOMN
nearenbHocTH", "O craryce uieHa Coera @enepanuu u cratyce Aenyrara ['ocymapcTBeHHoM JyMbl
®denepansaoro Cobpanust Poccuiickoit denepanun’.

Cynamu paccMaTpuBarOTCsl pa3jIMYHBIE Jiela MO CIIOpaM, CBSI3aHHBIM C BO3MEIICHHEM BpEna,
MPUYMHEHHOTO KM3HU WM 3JJ0POBBIO TPaXkIaH, HaIpUMeEp:

- 0 BO3MEILIEHUHU yTPaueHHOTO 3apadoTKa;

- 0 BO3MEILEHUH JONOJHUTENBHBIX PACXO0/0B, BEI3BAHHBIX MIOBPEXKIEHUEM 3]J0POBbS;

- 0 KOMIIEHCAllUd MOPAIbHOTO BPENa;

- 0 BO3MEILIEHUH Bpeia B CBA3H CO CMEPTHIO KOPMUIIBLIA;

- 00 yBeIMYEHUU WM YMEHBILIEHUU pa3Mepa MPUCYKIECHHBIX CYMM B BO3MEIIEHHE Bpela MpH
W3MEHEHUU CTENEHU YTpaThl TPYAOCHOCOOHOCTH, M3MEHEHHM Kpyra JHI, UMEIOUIMX I[paBO Ha
BO3MEIIEHHE Bpeia M0 CIIydaro MOTepyu KOPMHUIIBIIA;

- 0 MIPUCYXKACHHUH TUIaTek e B BO3MEIIEHUE Bpeia, IPUYUHEHHOTO MOBPEXACHUEM 310POBbsI, Ha
HOBBIN CPOK I10CJI€ MEAUIIMHCKOTO NEPEOCBUIETENLCTBOBAHMS;

- 0 BO3MEIIEHUH Bpe/ia, IPUUYUHEHHOTO 3[J0POBBIO, 32 MEPUO]I BpEMEHHON HETPYAOCIOCOOHOCTH,
€CIT 10CoOMe M0 BPEMEHHON HETPYIOCIIOCOOHOCTH MOTEPIIEBIIEMY HE TOJICKUT BBIIUIATE WA HE
MOJIHOCTBIO BO3MEIIAET BPE.l OT yTpaThl 3apaboTKa, 1 HEKOTOPHIE IPYTHE.

Bonpocul kpyenoeo cmona:
OTHoOIIEHNS], BO3HUKAIOIIUE B CBS3M C MPUUYMHEHUEM Bpea )KM3HU WUITU 3[I0POBBIO TPaXAaHUHA
[Tonosxenus, kacaronuecs BO3MEIIECHUs Bpe/la, TPUUMHEHHOTO 37J0POBBIO TPaK/IaH
3. Bosmemenue yiep6a npy NpUYMHEHUH BpEAa 3I0POBBIO U KU3HH IPayKAaH, BO3HUKIIETO B CBSI3U C
OKa3aHUEM TUTATHBIX MEAUIIMHCKUX YCIYT.
4. Jloxa3plBaHHWE M JI0OKa3aTeJIbCTBa IO JellaM O BO3MEIICHWHM BpeAa, MPUUYMHEHHOTO >XU3HU U
3JI0pOBBIO TPAXKIaH, CyJl ONpeAeseT, Kakue 00CTOSITeNbCTBA UMEIOT 3HAaUCHUE 1A Jela.

N

Pekomenodyeman tumepamypa
Ocnoenas numepamypa

1. AIMMUHUCTPAaTUBHOE CYAOMPOU3BOJICTBO B apOUTpaKHBIX cynax : yuyeoHoe mocobdue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymnoBa, T. T. AnueB. — Mocksa : At [Tu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DIeKTpoHHO-0nOmmoTeuHast cuctema [PR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html.

2. AIMUHUCTPATHBHOE CYJOTIPOM3BOICTBO : yueOHuK : [16+] / H. B. AnekceeBa, A. ApudynuH,
C. T. barpuuiel u ap. ; nox pen. C. B. Hukutuna ; Poccuiickuil rocy1apCTBEHHBIN YHUBEPCUTET
npaBocynusa. — Mocksa : Poccuiickuii rocygapcTBeHHbli yHuBepcuteT npasocyaus (PI'YII), 2018. —
312 c. : CXEM. — Pexum JIOCTyTa: o MIOJITINCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nara oopamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 2NIEKTPOHHBIH.

/Jlonoanumenshan numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyaeOHBIX NMOCTaHOBIEHHH B I'pakJaHCKOM U apOUTPaKHOM
nporuecce : yueOHnoe nocodue / I1. B. KameneBa. — Taranpor : TaraHporckuift ”HCTUTYT YIpaBJIEHUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 351eKTpoHHBINA // DneKTpoHHO-OMOIMoTeuHas cucrema [PR
BOOKS : [caiit]. — URL.: https://www.iprbookshop.ru/108096.html (naTta o6parenus: 21.10.2021). —
Pexxum noctyna: ans aropusup. noib3osateneid. - DOI: https://doi.org/10.23682/108096

2.Kypc 10Ka3aTenbCTBEHHOTO TpaBa: TPaKAAHCKUN Tporecc. ApOWTpaKHBIN MpoIiecc.

AJIMUHUCTpPATUBHOE CyAOIpon3BoaACTBO : [16+] / C. ®@. Adanacees, O. B. baynun, U. H. JIykpsiHOBa 1
ap. ; moa pea. M. A. @okuHoil. — 2-e u3n., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
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noctyna: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara

obpamenust: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 37E€KTPOHHBIA.
3.Hecronmuii, B. I'. HMcnonnurenbHoe IpPOU3BOJICTBO, HOTapuar, TIPa)xJaHCKOE IIpaBO U

CYIOTIPOHM3BOJICTBO (/TSI MOATOTOBKHM aKaJeMUYeCKuX paboT) [DIeKTpoHHBI pecypc] : yueOHOE

nocobue / B. I'. Hecronuii. — DnekTpoH. TekcToBhIe AaHHbIe. — CaparoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.
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IpakTuyeckoe 3ansaTue Ne 3. Tema 3. Oco0eHHOCTH pacCMOTPEHHUA JeJI 110 3alUTe
4yecTH, JOCTOMHCTBA, /1eJIOBOI penyTauuu

Llenb — yriiyOuTh M 3aKpenUTh TEOPETUUECKUE 3HAHUS, IPUBUTH HABBIKM YCTHOI'O M3JI0XKEHUS
MaTepuaga, H3y4uTh IpoLEcCyallbHble OCOOEHHOCTH pacCMOTpPEHMs Jell M0 3alluTe 4YecTH,
JIOCTOMHCTBA, JI€JI0BOU penyTanuu

B pezynomame uzyuenus oucyuniunsvl cmyoenm 00NHCeH:

3HATb-XapaKTePUCTUKY  MAaTE€pHaIbHOTO M MPOLECCyaJbHOrO0  3aKOHOJATEJIbCTBA,
PETyIUPYIOIIEro OTHOUICHHS 0 3aIUTE YeCTH, JOCTOMHCTBA, JICTOBOM PEITyTalny.

YMeTh — aHaNM3UPOBATH IOPUAMYECKUE (PAKTHI M BO3HUKAIONIME B CBSI3U C HUMH IPABOBBIC
OTHOIICHHUS, aHATH3UPOBATH, TOJIKOBATH U MPABMILHO IPUMEHSITH HEOOXOIUMBIE JUIS Pa3pEIISHHs TOTO
WIA UHOTO JeJla IPaBOBbIE HOPMBI; IPABUIBHO COCTABIATh M OOPMIIATH IOPUIANYECKUE JOKYMEHTBI
KacaroIIuecs: pacCMOTPEHUS TPaXTaHCKUX JIeN: UCKOBBIE 3asiBIICHHS, JKal00bl, X0/1aTalicTBa, 3alpOCHI,
u JIp.

Dopmupyemvle KomMnemenyuu (Uiu ux uyacmu) - CIIOCOOHOCTb pa3pabaThiBaTh HOPMATHUBHBIE
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanboi nestenpHoctH ([TK-1);
CIOCOOHOCTh OKa3bIBaTh MPAaBOBYIO MOMOIIbL (pusnueckum u ropuanyeckum aunam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIE 00OOIIEHNUS U BBIBOJBI, BBIIBUTATh HOBBIC UICH, HHTEPIPETUPOBATD
U MIPE/ICTABIIATH Pe3yAbTaThl HayuHbIX nccnenoBanuit (IK-8).

AxmyanvHocmes membl NPAKMUYECKO20 3aHAMUs 3AKIIOYACTCd B M3Y4YEHUU OCOOEHHOCTEH
MaTEpUaJIbHOTO U TPOLECCYAIbHOTO 3aKOHOJATENbCTBA, PETYJIHPYIOIIEr0 OTHOIIEHUS MO 3alluTe
YeCTH, JOCTOMHCTBA, ACIOBON pemyTaliu.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus - TPAAULUOHHBIM CEMUHAP

Teopemuueckas yacmo.

[Ton MopanpHBIM BpelOM IOHHUMAIOTCS HPABCTBEHHbIE WIM (U3MYecKHe CTpagaHus,
NpUYMHEHHBIE JeicTBUAMU (Oe3aeiicTBUEM), MOCATalolMMU Ha MPHUHAMISKAIINE TPaXJaHUHY OT
POX/IEHUS WM B CWUIy ~ 3aKOHA HeMaTepHalibHble OJara (KU3Hb, 3/10pPOBbE, JOCTOMHCTBO JIMYHOCTH,

JlenoBas pemnyTaiysi, HEIPUKOCHOBEHHOCTh YaCTHOM JKU3HU, JIMYHASA U ceMeiHast TaliHa U T.I1.)
WM HapyIIAIONIMMH €T0 JINYHbIE HEMMYIIECTBEHHBIC MpaBa(lipaBo Ha TMOJh30BAHWE CBOMM HMEHEM,
MPaBO aBTOPCTBA U IPyryue HEMMYIECTBEHHBIC ITPaBa B COOTBETCTBUH C 3aKOHAMHU 00 OXpaHe MpaB Ha
pe3yabTaThl HMHTEUIEKTYAIBHON JEATENBHOCTH) JIMOO HapyIIAINIMMHA HMMYIIECTBEHHBIC IpaBa
rpakJJaHUHA.

MopanbHBIi Bpell, B 4aCTHOCTH, MOXKET 3aKJIF0YaThCs B HPABCTBEHHBIX MEPEKUBAHUSIX B CBS3H
C yTpaToi poJICTBEHHUKOB, HEBO3MOKHOCTBIO MTPOA0IDKATh AKTUBHYIO OOIIECTBEHHYIO KU3HB, TOTEPEit
palboThl, PACKPBITUEM CEMEWHOH, BpayeOHOW TalHbI, PACHPOCTPAHEHUEM HE COOTBETCTBYIOIIMX
JeMCTBUTENILHOCTH CBEACHUH, TOPOYAINX YECTh, TOCTOMHCTBO HJIU JICJIOBYIO PEIYTAIMIO TpakJaHUHA,
BPEMEHHBIM OrpaHUYEHUEM WM JIMIIEHHEM Kakux-TuOo mpaB, (uznyeckolr O0NbI0, CBS3aHHOW C
MIPUYMHEHHBIM YBEUbEM, HHBIM ITOBPEXKIECHUEM 310POBbsI OO B CBS3M 3a00JI€BaHUEM, IEPEHECEHHBIM
B pPe3yJIbTaTe HPABCTBEHHBIX CTPAJaHHUN U JIp.

B cuny cr. 151 I'K P® nenexxnas KoMIleHcalusi MOpPaJIbHOTO Bpela IPUCYKIAETCs, €CIU OH
INPUYMHEH TIPaXJaHUHY ACHCTBHAMM, HapyLIAIOMIMMU €ro JIMYHbIC HEMMYIIECTBEHHBIE IpaBa JHOO
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MOCSTAIONMMU Ha TPUHAJJIeKAIINE €My JPyrue HeMarepuaibHble Onara (MX MepeueHb, HOCSIIUN
HEHCYEPIbIBAIOIINI XapakTep, npuBeaeH B cT. 150 ['K PD: xu3Hb, 310pOBbE, JOCTOMHCTBO JUYHOCTH,
JMYHAs HEMPUKOCHOBEHHOCTh, YECTh M J00pOoe UMs, JenoBas pernyTauusi, HEIPUKOCHOBEHHOCTb
YaCTHOM JKM3HHU, JIMYHAs M ceMeiiHas TaiiHa, MpaBO CBOOOJHOTO IEpelBH)KEHUs, BbIOOpa MecTa
peObIBaHUS M JKUTENBCTBA, TPABO HA UMSI, IIPABO aBTOPCTBA U JIp.); B CIydasX HAPYIICHUS HHBIX IPaB
(MMYIIECTBEHHBIX) MPUCYXACHUE [EHEKHONW KOMIIEHCAIlMM MNPUYMHEHHOTO MOPaJIbHOTO Bpea
JOMYCTUMO TOJBKO, €CITH 3TO MPSIMO MPETyCMOTPEHO (eiepaTbHBIM 3aKOHOM.

Cornacao ct. 2 'K PO HeoTuyx)maembie mpaBa U CBOOO/IBI YEIOBEKA U IPYyrue HeMaTepHaAIbHbBIC
Onara 3amUINAIOTCS TPAXKTAHCKUM 3aKOHOJATEILCTBOM, €CJIM MHOE HE BBITEKAET M3 CYIIECTBA 3TUX
HeMaTepuaibHbIX OJar.

W3 storo criemyer, YTO BUHOBHOE HApYIIEHWE ITHX OJar B JIOOBIX OTHONIICHUSX (TPYIOBBIX,
NyOJIMYHBIX M JIp.) BIEYET IOCIEICTBUSA, MPEAYCMOTPEHHbIE TPaXJTaHCKUM 3aKOHOAATEIbCTBOM,
BKJTFOYAsi KOMIICHCAIIMIO MOPAJILHOTO Bpe/ia Ha OCHOBaHuH CT. cT. 151 m 152 T'K.

Hamnpumep, Ha OCHOBaHMU 3THUX HOPM CYJIbl B3bICKMBAJIM KOMIIEHCAIIMIO MOPAJIbHOIO Bpeaa Io
JieJlaM O BOCCTAHOBJIEHUHU Ha paboTe, KOorja MpU3HaBajy, YTO B pe3yJIbTaTe HE3aKOHHOTO YBOJIbHEHUS
paboTHUKA HAPYILIEHO TAKOE HEUMYIIECTBEHHOE MPABO, KaK €ro JeI0Basi peryTalusl.

Bmecre ¢ tem 'K P® ycraHoBwI, 4TO KOMIIEHCAlMs MOPAJIbHOIO BpEAd, NMPUYMHEHHOI'O
HapyIIeHHEM UMYILECTBEHHBIX MIPaB, HA OCHOBAaHUU OOIIUX HOPM HEBO3MOXKHA.

CrnenoBaTenbHO, 32 Bpell, IPUUMHEHHbIN B niepuos ¢ 1 suBaps 1995 r. 10 HacTosIero BpeMeHu,
KOMIIEHCAIUsI MOPAJIbHOT'O Bpe/a I0IyCKaeTCs:

1) mpu HapylIeHUU JIUYHBIX HEUMYILECTBEHHBIX MpaB JUO0 APYruxX HEMaTepUalbHbIX Oyar - Ha
OCHOBaHMWU 00IIel HOpMBI, coaepsxkaiierics B cT. 152 'K P®, He3aBucMMO OT HamW4us CrielUaIbHOM
HOPMBI, PETYJIHPYIOLIEH KOHKPETHbIE TPABOOTHOLICHUS;

2) mpu HApyIIEHHWH HMYIIECTBEHHBIX IpPaB - TOJIbKO HAa OCHOBAaHWUU CIEIUATBLHON HOPMBI,
MpEeAYCMATPUBAIOIIECH TAKYI0 KOMIIEHCALIMIO B JJAHHBIX TPABOOTHOLIEHHUSIX.

Takum o6pa3om, mpu MpUUMHEHUH Bpena mocie | saBaps 1995 r. BakHeilniee 3HAYCHHUE IS
peuieHust BOIpoca 0 KOMIIEHCAIIMK MOPAJIbHOTO BpeJa UMEET XapaKTep MPaBOOTHOIIEHU, BOSHUKIIUX
MEXy MOTEPIEBITUM U IPUUUHUTEIIEM Bpea.

Bonpocwi u 3a0anus:
WNHCTUTYT KOMIIEHCAlIMM MOPAJIbHOTO Bpeia B POCCUNCKOM 3aKOHOIATEIbCTBE.
2. Bnepsble MOSBICHUE BO3MOKHOCTH KOMITCHCAITUN MOPAJILHOTO (HEMMYIIIECTBEHHOTO) Bpe/ia B
JEHEeXKHON popme
[ToBeTOMCTBEHHOCTD U MO/ICYTHOCT JIeT O KOMIIEHCAIIMU MOPAJIbHOTO Bpeaa
4. Tlpunarue uckoBoro 3asBieHus. [IoAroToBka nemna o KOMIEHCAIMU MOPAIBHOTO Bpea K
cynedHomy pazouparenscTBy. CyneOHoe pa3dupaTebCTBO U CyIe0HOE PEIICHNE

=

w

Pexomenoyeman numepamypa
Ocnosnas numepamypa
1.AnMuHHUCTpaTHBHOE CYIONPOU3BOJICTBO B apOUTPaKHBIX cynax : yueoHoe mocobue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymora, T. T. AnmmeB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DnekTpoHHO-0ubnuoTeyHas cuctema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html.
2.AIMUHUCTpPATUBHOE CYAOIPOU3BOACTBO : yueOHuK : [16+] / H. B. AnekceeBa, A. Apudynus,
C. T. barsuuisl u ap. ; nox pena. C. B. Hukutuna ; Poccuilcknil TOCYyIapCTBEHHBI YHUBEPCUTET
npaBocynusa. — Mocksa : Poccuiickuil rocyaapcTBeHHbIM yHUBepcuteT npasocyaus (PIVII), 2018. —
312 c. : CXEM. - Pexum JlocTyna: 1o MOJITHCKE. - URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nata obpamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 3JIEeKTPOHHBII.

Jlonoanumensvhan numepamypa
1.Kamenesa, I1. B. IlepecmoTp cyaeOHBIX NOCTAHOBICHUH B TPAaXAAHCKOM W apOUTPaKHOM
nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuiit HHCTUTYT YIpaBJICHUS U
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skoHOMHKH, 2020. — 128 ¢. — Tekcr : aneKTpoHHBINA // DnekTpoHHO-OubIMoTeunas cuctema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nata obpamenus: 21.10.2021). —
Pexxum noctyna: aiist apropusup. noib3osateneid. - DOI: https://doi.org/10.23682/108096

2.Kypc 10Ka3aTenbCTBEHHOTO TMpaBa: TPaKJAAHCKUK Tporecc. ApOWTpaKHBI MpoIiecc.
AnMUHUCTpAaTUBHOE Cynonpou3BoAcTBo : [16+] / C. @. Adanacwes, O. B. baynun, 1. H. JIykesHoBa u
ap. ; mox pea. M. A. @okuHoil. — 2-¢ u3n., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
noctyna: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mata
obpamienust: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 37E€KTPOHHBIM.

3.Hectonmuii, B. I'. HMcnonnurenbHoe IpPOU3BOJCTBO, HOTapuar, TIPa)xJaHCKOE IIpaBO U
CYIONPOU3BOICTBO ([UIsl MOATOTOBKH aKaJeMUYecKuX padoT) [DIeKTpoHHBIM pecypc] : ydeOHOe

nocobue / B. I'. Hecronuii. — DnekTpoH. TekcToBhIe AaHHble. — CaparoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexxum nocryna: http://www.iprbookshop.ru/76452.html.

Humepnem-pecypcot
1. Dnextponno-6ubmuoreunas cuctema IPRbooks OO0 «Aii [Tu Dp Menuay.
2. www.biblioclub.ru — «Yuusepcurerckas 6ubnmoreka on-liney.
3. HudopmanroHHo-00pa3oBaTeIbHbII pUanYecKuii mopTan - http://www.allpravo.ru

IMpakTuueckoe 3ansitue Ne 4. Tema 4. OcoGeHHOCTH paccCMOTPEHHsI 1€ M0 UCKaM 0 3aluTe
aBTOPCKHX NMpPaB.

Llenpb - yrayOuTh U 3aKpenuTh TEOPETUYECKUE 3HAHUS, IPUBUTh HAaBBIKM YCTHOI'O M3JI0XKEHHUS
MaTepuana, [JaTb XapaKTEepPUCTHKY METOAMKHM ONpeAeTeHHUs MpOoLecCyalbHbIX OCOOEHHOCTEH
pPaccMOTPEHMSI IEN 110 MCKaM O 3alIUTe aBTOPCKHUX IIPaB.

3HaTb - XapakTEpUCTUKY MATE€PHAIBHOTO M  TPOLECCYAIbHOIO  3aKOHOJATENIbCTBA,
PETYJIUPYIOIIErO MOPAJOK PACCMOTPEHUS JIET, BHITEKAIOIINX U3 ABTOPCKUX OTHOLIECHUH.

YMeTp-aHanu3upoBaTh IOpUANYECKHE (PaKThl W BO3HUKAIOIIME B CBA3M CHHMM IIPaBOBBIE
OTHOIIECHHUS, aHAJIM3UPOBATh, TOJIKOBATh U IPABUIILHO IPUMEHITh HEOOXOIUMBIE JJIsl pa3peLIeHHs] TOTO
WM MHOTO JIeJIa TMPAaBOBbIE HOPMBI; MIPABUIIBHO COCTAaBIATh U OPOPMIIATH IOPUIUYECKHE TOKYMEHTHI
Kacarollluecs: pacCCMOTPEHMSI TPAXKIAaHCKUX JIeJI: UCKOBBIE 3asBJICHUS, KaJI0Obl, X0JaTaliCTBa, 3alpocChl,
u Jap.

Dopmupyemvie KomMnemenyuy (Uiu ux yacmu) - CoCOOHOCTh pa3padaThiBaTh HOPMATHBHBIC
NpaBOBbIC aKThl B COOTBETCTBUHM ¢ mpoduiieM cBoeil mpodeccuonanbHoit nestenbroct (ITK-1);
CIIOCOOHOCTH OKAa3bIBaTh IIPABOBYIO MOMOIIb (husnueckuM U ropuaundeckum aunam (I1IK-5); cnocoben
aHAJIM3UPOBATh, JIeJIaTh HayYHbIe 00OOIEHNUS U BbIBObI, BBIIBUTaTh HOBBIE WU, HHTEPIPETUPOBATD
U MPEJCTaBIATh Pe3yIbTaThl Hay4IHbIX uccnenoBanuii (ITK-8).

AxmyanbHocmb membl NPAKMUYECKO20 3aHAMUs 3aKI0YaeTCs B U3YYEHHU OCOOEHHOCTEH
MaTEpUaIbHOTO U TPOLECCYAbHOTO 3aKOHOAATEIbCTBA, PETYIUPYIOLIEr0 OTHOIIEHUS IO 3allluTe
aBTOPCKHUX IpaB.

Opeanuzayuonnas popma npaxmu4ecko2o 3aHamus - TPAAULUOHHBIA CEMUHAP

Teopemuueckas uacms:

[IpousBeneHns Hayku, JHTEpPaTypbl M MCKYyCCTBa WIrpalOT BaXHEHWIIYIO pOJIb B JKU3HHU
COBPEMEHHOro OOIIEeCTBAa U TOCYAApCTBa, HAXOJAT IIUPOKOE MPUMEHEHHE NMPAKTHUYECKH BO BCEX €€
cdepax. Bmecte ¢ TeM neiicTByrolIee 3aKOHOAATENBCTBO MPU3HAET UX 00BEKTAMH aBTOPCKOTO MpaBa 1
CTPOTO PErVIaMEHTUPYET MOPSAO0K UX UCIIOIb30BAHMSL.

Pa3BuTHE pHIHOYHBIX OTHOILIEHUH B CTPaHEe CYIECTBEHHO MOBIHSIIO HA IMHAMUKY OTHOLIEHUI 110
UCTOJIb30BAHUIO OOBEKTOB aBTOPCKOTO TIpaBa, 3aMETHO YBEIMYWIOCh W KOJHYECTBO CIOPOB,
BBITCKAIONINX U3 aBTOPCKOro IpaBa. Takue Criopsl UIMEHYIOTCSI aBTOPCKUMU CIIOPAMH.

[TonsiTue "aBTOpCKUil criop" HE UMEET MPSAMOro 3aKOHOAATEIBHOTO 3aKPEIIEHUS, HO YK€ JaBHO
UCIOJb3yeTCsl B HAYUYHOU JIUTepaType U CyAeOHON MpakTHKE IJIi 0003HAUYEHUS CIIOPOB, BBITEKAIOIINX
n3 aBTopckoro npasa. C npusHanueM B Poccun B Hagasne 90-X To10B CMEKHBIX ITPaB, K YUCITY aBTOPCKHUX
CIIOPOB Ha MPAKTUKE HEPEIKO OTHOCAT U CIOPHI B 00JACTH CMEKHBIX IpaB. B HacTosmeM n3naHuu
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MOHATHE "aBTOPCKUM CHIOP" UCHOJIB3YETCS B €r0 TPAAULIMOHHOM 3HAUEHUH.

ABTOpCKHE CITOPHI TPAJAULIUMOHHO OTHOCSTCS K KATETOPUH CIOXKHBIX, YTO BO MHOTOM 00YCIIOBJIEHO
ux ocoboi crneuu¢pukoir. M3yueHwe cynpsMuU M TNPAKTHKYIOUUMH IOPUCTaMU OCOOEHHOCTEH
pPaccMOTpEHHsI U pa3pelieHUs] aBTOPCKUX CIIOPOB SIBJSETCS HEOOXOAMMOM MPEANOChUIKON A HX
KaueCTBEHHOT'O0 PaCCMOTPEHMSI U pa3pelLeHuUsI.

1. Cornacho 1. 4 ct. 49 3akona P® "O06 aBTOpPCKOM IMpaBe U CMEKHBIX TIpaBax" (majnee - 3aKoH)
"aBTOp, OONIaZaTENbh CMEXHBIX MPAB WK UHOHM 001agaTeh UCKIIOUYUTENFHBIX MIPAaB B YCTAHOBICHHOM
3aKOHOM MOpsJIKE BIpaBe 00paTUTHCS [ 3alIUThl CBOMX IPaB B Cy/l, apOUTPaKHBIH CyJ, TpeTeHCKuit
Cy[l, OpTaHbl IPOKYPaTypbl, OPraHbl J0O3HAHUS, OPTaHbl IPEABAPUTEIBLHOTO CIEACTBHS B COOTBETCTBUU
¢ ux kommnerennuei". Takum 06pa3oM, B MOPAJIKE IPAKIAHCKOTO CYAONPOU3BOICTBA OCHOBHYIO YacThb
JIeNl pacCMaTpUBAIOT CyA W apOUTpaKHBIA cyna. PasrpannyeHune Mexay HUMH KOMIETEHLUH 10
PacCCMOTPEHHMIO aBTOPCKUX CIOPOB OCYUIIECTBISETCS MO OOLUMM MpaBWiIaM TPa)JIaHCKOIrO
CYAOIPOU3BOJICTBA - UCXOJIS M3 CYOBEKTHOTO COCTaBa U XapakTepa cropa.

B Teopunm aBTOpCcKOro mpaBa aBTOPCKHE TMPABOMOYHUS JENATCS Ha I[EepPBOHAYAIBHBIE U
npou3BoiHbIe. O0nagaTensMy epBOHaYaIbHBIX ABTOPCKUX IIPAB SIBJISIOTCS CO3AATEIN IPOU3BEICHU I
HayKH, JHUTEepaTypbl W MCKycCTBa - aBTOpHL. JleHCTByrollee 3aKOHOAATEIbCTBO, KpPOME TOTO,
MIPEOCTABIIAET M3AATEISAM SHUUKIIONEIUM, HHUMKIONEANYECKUX CJIOBApeH, NEpUONUYECKUX U
MIPOJOJIKAIOIIMXCS COOPHUKOB HAYYHBIX TPYIOB, Ta3€T, )KyPHAIOB U IPYTUX MEPUOJUYECKUX U3IaHUN
WCKITIOYUTEIIbHBIE [TPaBa Ha UCIIOJIb30BaHME TaKWX u3AaHui (1. 2 ct. 11 3akoHa).

Bonpocul u 3a0anus:
[Topsanox ucnoap30BaHUS 0OBEKTOB aBTOPCKOTO MpaBa
[Tonsitue "aBTOpckuii cop"
[TonBe1OMCTBEHHOCTh U MOJCYIHOCTH €Nl aBTOPCKUX CIIOPOB
Oco6eHHOCTh TIPABOBOTO TIOJIOKEHHUS aBTOPA, UMEIOIIETO CTAaTYC MPEAPHHUMATEIS

el A

Pexomenoyeman numepamypa
Ocnoenas numepamypa

1. AAMUHUCTpPATUBHOE CYJONPOM3BOJICTBO B apOUTPaXHbIX cydax : ydeOHoe mocobue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymora, T. T. AimeB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 21eKTpOHHBIN // DnekTpoHHO-0uOnuoTeyHast cuctema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/96845.html.

2.AIMMHUCTpPAaTUBHOE CYAONPOU3BOJICTBO : yueOHuK : [16+] / H. B. AnekceeBa, A. Apudynus,
C. T. barpuuiel u gp. ; nox pea. C. B. Hukutuna ; Poccuiickuil rocy1apcTBEHHbIN YHUBEPCUTET
npaBocyaus. — Mocksa : Poccuiickuil rocynapctBeHHbli yHuBepcuTeT npaBocyaus (PT'VII), 2018. —
312 c. : CXEM. — Pexum JI0CTyMa: o MIO/INUCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (mata obparenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : SMEKTPOHHBIH.

Jlonoanumensvhan numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyneOHBIX NMOCTAHOBJIEHHWH B IPa)XTaHCKOM U apOUTPakHOM
nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuit HHCTUTYT yIpaBJIeHUs U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : dymeKTpoHHBINA // DNeKTpoHHO-OMOIMoTeuHas: cuctema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nara o6pamenus: 21.10.2021). —
Pexxum moctyna: asis aBropusup. mojib3osateneit. - DOI: https://doi.org/10.23682/108096

2.Kypc [0Kka3aTenbCTBEHHOTO TMIpaBa: TpaXIaHCKUM mporecc. ApOUTpaxHbI mpoliecc.
AJMUHHUCTpPATUBHOE Cynonpon3BoACTBO : [16+] / C. ®@. Adanacees, O. B. baynmun, 1. H. JlykpsnoBa u
ap. ; mox pea. M. A. @okuHO#. — 2-¢ 3., mepepad. u gomn. — Mocksa : Ctatyr, 2019. — 656 c. — Pexxum
noctyna: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mata
obpamenust: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 31€KTPOHHBIN.
3.Hecromuii, B. I'. HcnomHuTenbHOE NPOM3BOJCTBO, HOTapuaT, TIpa)xJaHCKOE IMpPaBO U
CYAOIPOU3BOJACTBO (JUIsI MOJITOTOBKHM aKaJIeMHUYeCKHX paboT) [DnekTpoHHBIH pecype] : yueOHOe
nocobue / B. I'. Hectonuii. — DnekTpoH. TekcToBble nanHble. — CapartoB : By3oBckoe oOpa3oBaHue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.
Hnmepnem-pecypcot
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N

IpakTnyeckoe 3ansiTue Ne 5. Tema 5. Oco0eHHOCTH pacCMOTPEHHUA J1eJl, BHITEKAIOMINX U3
ceMeiHbIX OTHOILLICHHU I

Lenb - yrayOuTh M 3aKpenUTh TEOPETUYECKUE 3HAHUS, IPUBUTH HABBIKU YCTHOTO U3JIOKEHUS
MaTtepuana, JaTh XapaKTePUCTUKY METOJIMKH OIpeleieHHs] MpOoLecCyalbHbIX O0COOEHHOCTEH
PaccMOTPEHMSI U pa3pellieHUs] CEMEUHBIX CIIOPOB.

3HaThb - XapakTEPUCTUKY MATEpPUAJbHOIO U  IPOLECCYaJIbHOIO  3aKOHOJATENbCTBA,
PETYJIUPYIOIIEro NOPAI0K PACCMOTPEHUS JI€], BHITEKAIOIIUX U3 CEMEUHBIX OTHOIICHUH.

YMeTh - aHamu3upoBaTh IOpUINYEcKHEe (DAKThI U BO3HUKAIOUIME B CBSA3M CHUMH IIPAaBOBBIC
OTHOIICHHS, aHATH3UPOBATH, TOJIKOBATH U MPABIIILHO IPUMEHSITH HEOOXOIUMBIE [T Pa3pEIISHHs TOTO
WIM MHOIO JIeJIa PaBOBbIE HOPMbI; IPABUIIBHO COCTAaBJISTh U OPOPMIIATH IOPUIUUYECKHE TOKYMEHTHI
Kacarolluecs: paCCMOTPEHHUsI TPAXKIAaHCKUX JIENI: HCKOBBIE 3asBIICHUS, XKaJI0ObI, X0JaTaliCTBa, 3aPOCHI,
u Jap.

Dopmupyemvie KomMnemenyuu (Uiu ux yacmu) - CrioCOOHOCTh pa3padaThiBaTh HOPMATHUBHBIC
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanproit nesrenbroctn (ITK-1);
CIOCOOHOCTH OKa3bIBaTh MPABOBYIO MOMOIIG (husnueckuM U ropuaudeckum munam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIE 00OOIIEHNUS U BBIBObI, BBIIBUTATh HOBBIC UCH, HHTEPIPETUPOBATD
U MIPECTaBIIATh Pe3y/IbTaThl HAyYHbIX uccienoBanuii (ITK-8).

Axmyanonocms membl NPAKMUYECKO20 3AHAMUSA 3AKIIIOYAETCSl B HU3YYEHUM OCOOEHHOCTEH
MaTEpUAIbHOTO U IPOLECCYaTbHOI0 3aKOHOJATENIbCTBA, PETYIUPYIOLIEr0 OTHOLICHUS IO 3aIlUTe U
pa3pelieHuss CEMENHBIX CITIOPOB.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausmusi - TpaJULUOHHBIA CEeMUHAP

Teopemuueckas ywacms:

Jena o pactopkeHnn Opaka OTHECEHbI K KOMIIETEHIIUM MUPOBBIX CyJIeH IPU YCIIOBUH, €CIIU PU
UX PaCCMOTPEHHMM HE BO3HMKAET CIOpPA O JETAX OTHOCHUTEIBHO MECTAa MX IPOXKHUBAHUSA C OJHUM M3
poauTeneil mociue pa3pojia. B ciaydyae BOSHUKHOBEHUS CIIOpa O AETAX B JIeNie O PAaCTOPKEHUH Opaka OHO
CTAaHOBUTCS MOJICYITHBIM PalOHHOMY CYyZy.

Pa3Bonsuirecs cynpyru MOTyT YperyJIMpOBaTh BOIIPOC O JETAX IIyTEM COCTABIIEHUS COTJIAIICHUS
0 TOM, C K€M U3 HUX OyIyT MPOKUBATh HECOBEPILIEHHOJIETHUE JIE€TU. DTO COIJIAIICHHUE MTPEICTABISAETCS
cyny BMeECTE C 3asiBJICHUEM 0 pacTop:KeHuu Opaka. Opnaxo OTCYTCTBHE
corJIaleHusicaMmoIioce0eeeHeCBUIETENbCTBYETOHAINYMUCIIOPAOAETSIX U, CIIEIOBATENBHO, HE
MPEMSTCTBYET PAaCCMOTPEHHUIO Jella MHPOBBIM Cylbed. YKa3aHHOE COTJIAllleHHEe MOXKET ObITh
JOCTUTHYTO TP MTOATOTOBKE JIeNIa K CyJIeOHOMY pa3OnpaTebCTBY U B XO/I€ CYJACOHOTO 3aceaHusl.

Ecnu xe B nesne o pactopeHu Opaka IpUCYTCTBYIOT TpeOOBaHUS O B3bICKAaHUH ATUMEHTOB Ha
neteit u(MiIM)Ha HETPYAOCIIOCOOHOTO HYXIAIOLIETocs CyNpyra, JM00 0 pa3jiene UMyIecTBa (IIpu LeHe
HCKa, HE MPEBBIIIAIONICH cTa ThICAY U pyOIeit),To Halnu4yhe 3TUX TpeOOBAHUI HE BIIMSET Ha pelIeHUe
BOIMpOCA O MOJICYJHOCTH CIlIoOpa MUPOBOMY cyibe. [l BO30yXJIeHHs Jiesia O pacTOp)KeHUH Opaka 1o
HCKY MY>ka HEOOXOJMMO COOJI0IaTh CHEMAIbHYIO MPEANIOCHUIKY pealn3alliy IpaBa Ha MCK.

C TOYKH 3peHHs MOABEIOMCTBEHHOCTH BOIIPOCHI O PACTOPKEHUH Opaka MOTYT ObITh pa3perieHbl
1 BO BHecyieOHOM nopsiike. Tak, Mo B3aMMHOMYCOTJIACHIO CYNPYTOB, HE HMEIOLIUX OOLIUX JeTei,
pacTtopkeHre Opaka MPOM3BOIUTCA B OpraHax 3alMCH aKTOB IPaXIAHCKOTo cOCTOSIHHUA. OIHAKO A
COBEpIICHMs TAaKOTO JEHCTBUS OpraH 3alKcCH aKTOB I'Pa)KAAHCKOTO COCTOSHUS JTOJDKEH pacrosaraTh
aJIpeCOBaHHBIM €My COBMECTHBIM 3asiBJICHHEM CYNPYroB NpU OOOIOAHON sIBKE JIMOO OTAEIbHBIM
3asiBJIGHHEM OJHOTO W3 CYIPYIOB, €CJIM OH HE MMEET BO3MOXKHOCTU JIMYHO SBUTHCA B OpraH 3amucH
aKTOB I'Pa’kKJAHCKOTO COCTOSIHMS [l MOJa4l COBMECTHOTO 3asIBJICHUSI.

Crnop o metsx OyJeT HalWIo, KOTJa KXl U3 POAUTEIICH HACTAWBACT Ha OCTABJIICHUH JIETEH Y
ceOs1, MpuYeM He3aBUCHMO OT TOTO KacaeTcs Jin 3To TpeboBaHMe Beex AeTeit 11bo ogHoro pedenka. [Ipu
TakOM TIOJIOKEHUHM [eJ0 TMepecTaeT ObITh MOACYAHBIM MHPOBOMY CYAbE U TMOJIEKHUT IO €ro
OIIPEZICIICHUIO HAMpaBIEHUI0 HA PAaCCMOTPEHUE M paspelleHue B palloHHBIA cyn. OmnpexneneHue o
nepeaye Jiesia Ha pacCMOTPEHHUE IPYTOMY CYAY MOXKET ObITh 00Kal0BaHO B aNeUIALIMOHHOM MOPSIKE.
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Ecnu e B zene o pacTopkeHHH Opaka MPHUCYTCTBYIOT TPeOOBaHUS O B3BICKAHHM AIMMEHTOB Ha
neteil W (WIM) HA HETPYAOCIOCOOHOTO HYKIAIOMIErocs CyINpyra, Ju0o O pasjaeie HMYIIECTBa,
HE3aBUCHMO OT CTOMMOCTH J0JIH, Ha KOTOPYIO MPETEHIYIOT CTOPOHBI, TO HATMYHE ITHX TPpeOOBaHUN He
BIIUSICT HA PellIeHUe BOMPOca O MOACYAHOCTH CIIOpa MUPOBOMY CY/IbE.

Jlist BO30YXKJCHHS Jella O PACTOp)KEHUH Opaka MO HUCKY MyKa HEOOXOAMMO COOI0aTh
CHEIHAIbHYIO MPENOChUIKY peann3auu mpasa Ha UcK. OHa ocHoBaHa Ha cT. 17 CeMelHOTo Koaekca
P®, cormacHo KOTOpOW MyX HE UMEET IpaBa 0e3 coriacus >KeHbl BO30YXKIATh JIEJI0 O PACTOPKEHUH
Opaka BO BpeMsi OEpeMEHHOCTH >KE€HbI U B TEUEHHE rojia rociie poxaeHus pedenka. Kak pa3bsicHeHO B
n. 1 ITocranoBnenus Ilnenyma BepxoBnoro Cyna P® ot 5 Hos0ps 1998 r. "O npuMeHeHU# cyaamu
3aKOHOJATENIHCTBA MPU PACCMOTPEHUU eIl O PaCTOPKEHUHU Opaka', 3TO MON0KEHHE PacpOCTPaAHIETCs
U Ha ClIyyau, KOorja peOeHOK POAMIICS MEPTBBIM WIIM YMEp JI0 TOCTH)KEHHUSI UM BO3pacTa OJHOTO roja.
[Ipu oTcyTCTBUU coryacus *EHbl HA PAaCCMOTPEHHE JIela O PACTOPKEHUU Opaka Cylbs OTKa3bIBaeT B
MPUHATUH UCKOBOTO 3asBIICHHS, a €CJIM OHO OBUIO MPHUHATO, CYI MPEKpaliaeT MPOru3BOJCTBO 10 ACTy.
VYka3aHHOe OIpe/esieHHe HE SBIISAETCS MPEMITCTBUEM K MOBTOPHOMY OOpAIllEHHIO B CYJ C UCKOM O
pacTopkeHHUU Opaka, €CJId BIIOCIICCTBUH OTHAIA 00CTOSITENLCTBA, mepeuncicHHbie B cT. 17 CK PO.

C TOYKM 3peHus MOABEIOMCTBEHHOCTH BOMPOCKHI O PACTOPKEHUH Opaka MOTYT OBITh pa3pelleHbl
1 BO BHecyneOHOM mopsiike. Tak, O B3aMMHOMY COTJIACHIO CYIPYTOB, HE MMEIOUINX OOIIUX JETEeH,
pacTtop:keHrue Opaka MPOM3BOAUTCS B OpPraHax 3allCH aKTOB TPaXKJAaHCKOTO cocTosHusA. Ecnmu ke
0o0paTUBIIUNCSA K MUPOBOMY CYJIb€ C 3asIBJICHHEM O PACTOPKEHUU Opaka Cympyr yKa3blBaeT Ha TO, UTO
CO CTOPOHBI JIPYTOT0 CYNpyra HET BO3PAKEHUH OTHOCHTEIBHO PACTOP)KEHHUSI Opaka B OpraHax 3aIlucH
aKTOB TPa)KJIaHCKOT'O COCTOSIHMS, OIJHAKO OH HE >KelaeT MOAaBaTh COOTBETCTBYIOIEE 3asBICHUE B
YKa3aHHbII opras ju0o, HECMOTps Ha oOellaHue 3TO CHeNaTh, 33aJEP’KUBAET TaKoe OOpalleHHe I10
MOO0BIM TIPUYMHAM, TO BO3MOXKHOCTH MOJAYU MCKOBOTO 3asBIICHUS O PACTOPKEHUHU Opaka B CyI He
UCKJTIOYaeTcs. B 3ToM citydae 0TKa3 B IPUHATUH 3asIBICHHS HEAOMYCTHM.

B opranax 3amucu akToOB Ipa)/IaHCKOT'O COCTOSHUSI pacTopraeTcst Opak Mo 3asBJICHHUIO OJJHOTO U3
CYIPYTOB HE3aBUCUMO OT COTJIACHUS PYTOTO CYNPYTra M HAINYHS B CEMbE OOIINX HECOBEPIICHHOJIETHUX
JeTel Takke B ciydae, KOTrJa MMEIOTCS pelIeHHe Cyla O INPU3HAHUHM BTOPOTO CyHpyra 0e3BECTHO
OTCYTCTBYIOIIIMM, PEIICHUE Cy/a O MPU3HAHUH €T0 HEJEeCIIOCOOHBIM JIN0O0 €CTh MPUTOBOP CY/a O €ro
OCY’KJICHHU 32 COBEPIICHUE NMPECTYMICHHS K JIMIIEHNUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET. YKa3aHHbIE
cyneOHbIe TTOCTAHOBJICHUS JTOJDKHBI OBITh BCTYNHBIIMMH B 3aKOHHYIO cuity. [lociemyromasi oTMeHa
pelleH s WM TIPUTOBOpa Cy/ia B OPsI/IKE HA/[30pa He yKa3bIBaeT HAa HE3aKOHHOCTh pacTOpKEeHUs Opaka
B OpraHax 3aIluCH aKTOB I'PaXXIaHCKOTO COCTOSIHHUS, TIPOU3BEIEHHOTO paHee.

Jlena, cBsi3aHHBIE C ATMMEHTHBIMU 00513aTENIbCTBAMH, HECMOTPS Ha 3aKOHOIATEIbHOE PACIIUPEHHE
BO3MOKHOCTH B3BICKaHHS aJTIMEHTOB BO BHECYIEOHOM IOPSIIIKE, TIPOIOJDKAIOT 3aHUMAaTh 3HAYUTEIIBHOE
MECTO B JIeATeNbHOCTHU Cy0B. [Ipexie Bcero 3To kacaercsi MUPOBBIX Cy/ied, TOCKOJIBbKY OOJIBIIMHCTBO
CTIOPOB, TaK MJIM MHAYE BBITEKAIONINX U3 ATMMEHTHBIX MIPAaBOOTHOIICHUH, OTHECEHO K WX MOJICYAHOCTH.
Ta gacTh criopoB 00 anMMeHTax, KOTOpbIe HAXOATCS B BEJCHUU pallOHHBIX CYJIOB, BEChbMa OTpaHUYeHa
M, KaK MPaBHJIO, CBS3aHA C PACCMOTPEHHWEM HWHBIX TPEOOBAHMMU, HEMOJCYIAHBIX MHPOBBIM CYIBSM.
Hanpumep, npu npenbsBIeHUN UCKAa O B3BICKAHMM AIMMEHTOB OJHOBPEMEHHO C TpeOOBaHMUAMHU 00
YCTaHOBJICHUU OTIIOBCTBA, JIMOO TpHU OOpalieHuu B CyJ MO TpeOOBaHUIO, KACAIOIMIEMYCS CYIbOBI
peOeHka (orpeiesieHue MecTa ero MPOKUBAHHS C OJHUM U3 POAUTENIEH, O JIMIMIEHUU POIUTETbCKUX
npaB, 00 OrpaHUYEHHUH B ATHX TpaBax), CTABUTCS BOMPOC O B3BICKAHUH CPEJCTB HA €0 COJCPKaHUH
(aJIUMEHTOB).

VYCIIOBHO 3TH Tpa)XIaHCKHE Jella MOKHO Pa3lIeNIuTh Ha CJEIyIOIe BUIB (B OCHOBE JICICHUS
JISKUT 11€J1b, KOTOPYIO JKEIaeT JOCTUYb UCTEll, TUO0 MpeMeT TpeOOBaHMUS).

[TepBoe. TpebGoBaHWEe WCTIIAa HETOCPEACTBEHHO HANPABICHO HA B3BICKAaHWE AaMMEHTOB, Ha
MPUHYIUTENBHOE MOyYeHHEe COJIepyKaHMs OT JIMIa, 00s3aHHOTO ero okas3biBaTh. HazoBem ux: "/lena o
B3BICKAHUM aJMMEHTOB". OTH Jejda HEOAHOPOIHBI MO CYOBEKTHOMY COCTaBy, MO MaTepHaIbHO-
MIPABOBBIM OCHOBAHUSM UX Pa3peIICHHs], YTO €CTECTBEHHO BIHET HA OCOOCHHOCTH MX PAaCCMOTPEHHS
MpoLeccyaabHOro Xxapakrepa. Ho ux cBs3pIBalOT 0011IKEe YepPTHI IpeIMeTa HCKa.

K Takum nenam OTHOCSTCS Jiefia O B3bICKAHWU AJTMMEHTOB: IO MCKY JETed K POAUTEISM WM
YCHIHOBUTENISIM; IO HWCKY pOJWTENEeH WJIM YCHIHOBUTENEH K HX COBEPIIEHHOJETHUM JEeTSIM
(YCBIHOBIICHHBIM); 110 MCKY cymnpyra (OBIBIIETO Cynpyra) K Apyromy cynpyry (ObIBIIEMY CyNpyry); 1O
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UCKY Aenymiku (0a0yIiKu) K BHyKaM; M0 UCKY BHYKOB K Jenyiike (6a0yiike); mo ucky opara (cectpsr)
K Opary (cecTpe); 1Mo MCKy Madexw (OTYMMA) K Maauepulle WU MACBIHKY; MO HCKY (haKTHUECKUX
BOCIIUTATENEH K MX (DAKTUYECKUM BOCTIUTAHHUKAM.

Bropoe. Ko BTOpO# rpyrmme MOXHO OTHECTH Jena 1O TpeOOBaHHSM 00 YBEIWYCHUU HITU
YMEHBIIICHUU pa3Mepa aJIMMEHTOB, JHOO O MPEKPAlleHUU BBIIUIATH AITHMEHTOB, KOTOPBIC YXkKE
OIpeJIeJICHBI PaHee COCTOSBIIMMCS PEIICHUEM CyJa O B3bICKAHUU ATMMEHTOB. VICTIIOM 1O Takoro poja
JiellaM BBICTYIMAeT TOT WM WMHOW YYaCTHUK QJIMMEHTHBIX MPABOOTHONICHUH B 3aBUCUMOCTH OT UX
MaTepHaIbHO-TIPaBOBOI'0 HHTepeca (YIIPaBOMOYEHHBIN Ha MOIYYEHUE ATAMEHTOB JINOO 00s3aHHBINA UX
BBITJIAYMBATh ).

Tpetbe. Tperbsi Tpyma MCKOB CBsS3aHA C 3aJI0JDKCHHOCTBIO TI0 aIMMEHTaM M BBIPAXKACTCS B
TpeOOBaHUM JIMIIA, O0S3aHHOTO BHIIUIAYMBATH AJIMMEHTHI, 00 YMEHBIIEHUH JTHO0 00 OCBOOOXKICHUU OT
3aJJ0JDKEHHOCTH T10 aJTMMEHTaM, 00pa30BaBIICHCs, 10 €r0 YTBEPIKICHHIO, TI0 YBAKUTEIHLHON MPUYHHE.

UerBeproe. UeTBepTas rpyImmna UCKOB, BHITEKAOIINX M3 AIMMEHTHBIX MPAaBOOTHOIICHUH, KacaeTcs
corJaleHuit 00 yrare anMMeHTOB. DTH UCKU HaIlPaBJICHbI HA U3MEHEHHE YCIOBHM COTIaIlIeHUH, HA UX
pacTop>KeHHE WK NTPU3HAHUE UX HEICHCTBUTEIIHHBIMH.

[Tsatoe. K nsaroit rpymme MCKOB OTHOCSTCS TpeOOBaHHS O BO3JIOKEHHHM Ha JIMIA, O0sS3aHHBIC
VIUIAYMBaTh AJTMMCHTHI, OTBETCTBEHHOCTh 32 HECBOCBPEMCHHYIO YIUIATY aJUMEHTOB, O BO3MEIICHUHU
VMU BO3HHUKIIKX TIPU 3TOM yOBITKOB.

[Iecroe. K mectoii rpyrine HCKOB MOKHO OTHECTH TPEOOBaHUS, KACAIOIIUECS YUACTHS POAUTEIICH
B JIOTIOJTHUTEIILHBIX PACcX0/1ax Ha JeTei (B TOM YHCIIC U HETPYJIOCIIOCOOHBIX COBEPIICHHOJIETHHX JIETCH ),
a TaK)KE Y4aCTHs COBEPIICHHOJIETHHUX JIETCH B JOMOJIHHUTEIBHBIX PACX0/1aX HA POJIUTEICH.

Bonpocbt u 3a0anus:
Jlena o pactop>xeHru Opaka
Crnop o netsix
[ToBeTOMCTBEHHOCTD U MOJICYTHOCTH JIEN O PACTOPKEHUH Opaka
CynebHoe pa30oupaTenabCTBO 1O JIETY O pacTOPKEHUH Opaka.
Jlena, cBSI3aHHBIEC C AITMMEHTHBIMH 00S3aTeIIbCTBAMHA
CriocoOb! yriaTsl aTUMEHTOB
ConeprkaHre UCKOBOTO 3asBJICHHUS O B3BICKAHHH AITMMEHTOB
PaccmoTpenue 1 pa3perieHnu Jesia 0 B3bICKaHUN aTMMEHTOB
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IpakTnyeckoe 3ansitue Ne 6. Tema 6. Oco0eHHOCTH pacCMOTPEHHUA J1eJ1 10 3alIMuTe NMpaB
norpeouTesiei

Lenpb - yrayOuTh U 3aKpenUTh TEOPETUUECKUE 3HAHUS, IPUBUTH HABBIKM YCTHOT'O H3JI0KEHHS
MaTtepuana, JaTh XapaKTepUCTUKY METOJUKU ONpEAENCHHUs MpOoLecCyaabHbIX O0COOEHHOCTEH
pPaccMOTPEHHS U pa3pemieHHs M0 3alIUTe TPaB MOTPEOUTEICH.

3HaTh - XapaKTePUCTUKY MAaTEPUATBHOTO ¥  TPOLECCYAIbHOTO  3aKOHOAATENIbCTBA,
PETYIUPYIOIIETo MOPSIOK PACCMOTPEHHSI JIeJT TI0 3aIIUTE MPaB MOTpeOUTENeH.

YMeTp - aHamM3upoBaTh IOpUANYECKHE (DAKThI M BO3HUKAIONIME B CBS3M CHUMH IPABOBBIC
OTHOIICHHMS, aHAJTM3UPOBATH, TOJIKOBATH U MPABMIILHO IPUMEHSITH HEOOXOIUMBIE [T Pa3pEIIeHHs TOTO
WIA WHOTO JIeJIa IPaBOBBbIE HOPMBI; IPABUIBHO COCTABISATH M O(QOPMIIATH IOPHINYECKHE JOKYMEHTHI
KacarolIuecs: pacCMOTPEHUS TPaXKIaHCKUX JIeJ: UCKOBBIE 3asBJICHMSI, JKaJI00bl, X0/1aTaliCcTBa, 3alpOChI,
u JIp.

Dopmupyemvle KomMnemenyuu (Uiu ux uacmu) - CIIOCOOHOCTb pa3pabaThiBaTh HOPMATHUBHBIE
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanpoit nestenpHoctH ([TK-1);
CIOCOOHOCTh OKa3bIBaTh MPAaBOBYIO MOMOIIb (pusnueckum u ropuanyeckum aunam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIE 000OIIEHNS U BHIBOBI, BBIIBUTATh HOBBIC UECH, HHTEPIPETHPOBATH
U MIPE/ICTABIATH Pe3yAbTaThl HayuHbIX nccaenoBanuii (IK-8).

Axmyanvnocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCd B M3Y4EHUU OCOOCHHOCTEH
MaTEepHAILHOTO U MPOIIECCYaTbHOTO 3aKOHOIATEbCTBA, PETYIUPYIOIIET0 OTHOIICHHS 110 3aIUTe MPaB
noTpeduTene.

Opzanuzayuonnas popma npaxmuyecko2o 3aHamus - Kpyriblid CTOI

Teopemuueckas yacmo:

VYClI0BUSI COBPEMEHHOI'O PhIHKA TPEOYIOT YPEryJIHMpOBaHHsS OTHOILEHHH CTOPOH B IPAaBOBOM
nosie. B poccuiickoe 3aKOHOJATENIBCTBO BBEACHO IMOHATHE MOTPEOUTENs,, KOTOPHIM OIpEAesieTcs
MOJIO’KEHHE YEJIOBEKA, B3aUMOJICHCTBYIOIIETO C MOCTABIIMKOM TOBapoB U ycayr. CornacHo 3akoHy «O
3alIuTe TpaB MOTPEOUTENEI», MOTPEOUTENEM SIBIISICTCS TPAKIaHIH, KOTOPHI HAMEPEBAaeTCs 3aKa3aTh
WIM TIpHOOpecTH MO0 3aKa3bIBAIOIIMKA, MPUOOPETAIOUIM HMIM HUCIONb3YIOMMKA TOBaphl (padoThl,
YCIyTH) WUCKIIOYUTENBHO ISl JIMYHBIX, CEMEHHBIX, JOMAITHUX W WHBIX HYXKI, HE CBSI3aHHBIX C
IpEeINPUHUMATEIBCKON 1S TEbHOCTBIO.

[TorpeOuTens HamemseTCs MeIbIM HAOOPOM TIPaB, KOTOPBIE XapaKTepU3yroT ero craryc. K Hum
MO>KHO OTHECTH: - MPAaBO Ha MPOCBEIIEHHE B 00JacTH 3aIlUThl MpaB norpeduteneit (cr.3); - mpaBo
MoTpeOuTeNss Ha KauyecTBO TOBapa, paboThl U yciayru (ctT.4); - mpaBo moTpedurtesns Ha OE30MacHOCTh
ToBapa (pabothl, ycinyru) (cr.7); - mpaBo moTpedutens Ha uHPOpPMaLKI0O 00 H3TOTOBUTENE
(ucmosHUTENE, TIPOJIABIE) M O TOBapax (padoTax, yciyrax) (cT.8); - a Takke WHBIE MpaBa, KOTOPHIE
BO3HHUKAIOT U3 MeEpefayd HEKAaueCTBEHHOTO TOBapa, IMPENOCTABICHUI0 HEHAMICKAIIUX YCIYT HIN
BBINOJIHEHUIO paboT. K 3THM mpaBaM MOXET OTHOCHTHCS IPaBO Ha OOMEH TOBapa, €ro PEMOHT,
YMEHBIIIEHUE MTOKYITHON [IEHBI.

B ciydae HapyleHHs yKa3aHHBIX NIPaB «BKJIIOYAETCS» MEXAHU3M 3alUTHI IPaB MOTPEOUTENEH.
[lonatne «3ammra mpaB NOTPeOUTENEi» MOXKHO NOHMMATh B PA3IUYHBIX CMBICIAX, IMOCKOJBKY
JIETJIbHOTO TOJIKOBAHUS AAHHOTO MOHATHUS HA CETOAHSAIIHUNA JIeHb HET, [0 3TOMY IIOBOAY CYLIECTBYET
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MHOYECTBO TOUEK 3PEHHS UCXOASIIMX U3 MOJI0KEHUH IEHCTBYIOIIEro 3aKOHOAATEIbCTBA.

OCOOEHHOCTb CpE/ACTB 3alllUThl MpaB MOTPEOUTENS 3aKI0YaeTcs B TOM, YTO 3aKOHOAATENb
paccMaTpuBaeT MOTPEOMTENs Kak «cladylo» CTOPOHY NPAaBOOTHOUICHHS M CO3/1aeT eMy
JIONOJIHUTENbHBIE TapaHTHH IIPH peaiu3aliy 1paB U cBo0oA. {1 Toro 4to0bl 3alIUTUTE TOTPEOUTES
Kak Hauboyiee HE3AUIMIIEHHOTO CYOBEKTa OTHOIICHWH, B HOPMATHUBHO-TIPABOBBIX  aKTax
YCTaHaBJIMBAETCSI BO3MOXKHOCTh HCIOJIb30BAHUS IYOJUYHO-IIPABOBOTO PErYJIMPOBAHUS OTHOLIEHUH C
y4acTHEM TMOTPeOHUTEIIs.

B nepByto oyepenb CTOMTH BBIJCIUTH yKa3aHHE HENOCPEICTBEHHO B 3aKOHE BO3MOXKHOCTHU
10J1a4H 3asBJICHUS B Cy]I HE TOJIBKO CAMOTO MOTPeOnTENs, YbH MpaBa ObUIM HAPYIIEHBI, HO M MHBIX JIULI,
BBICTYMNAIOLINX KaK B 3aIlIUTy OJTHOTO NOTPEOUTENs, TaK U HEONPEAEICHHOI0 Kpyra oTpeduTenei.

B Poccuiickoii ®enepanuu J11000€¢ 3aMHTEPECOBAHHOE JIMIIO HMMEET IIPaBO B IOPSIKE,
YCTQHOBJIEHHOM 3aKOHOM, OOPaTUTHCS B CyJl 3@ 3aIUTON HapYIIEHHOTO WJIM OCIIAPUBAEMOT0 IIPaBa WK
MHTEPECOB, OXpaHsIEeMbIX 3aKOHOM. B cooTBeTcTBHH CO cT. 17 3akoHa «O 3ammre npaB noTpeOUTEICH»
npaBa norpeduTeneil 3amumaTes cyaoM. JlaHHOe MpaBO HUKEM HE OIpPAaHMYMBACTCA B OTJIMYMU OT
MIPaBOBOM CHUCTEMBI 3apyOeXHBIX cTpaH. [lJis mpoW3BOACTBA Jena B Cylae NPH BO3SHHUKHOBEHHH
NOTPEOUTENBCKUX CIOPOB HEOOXO0AMMO nojaTh Uck. ITo oOumieMy npaBumily pa3pelieHHe TaKuX UCKOB
OCYIIECTBISICTCS CyAaMU OOIIEH IOPUCINKINH, OHAKO UMEET MECTO OBITh M MCKIIIOUEHHE U3 TPaBHUIL.
Tak, B ciydae BO30y)XJeHHsI B OTHOILEHUM MPOAABLA MPOLETYpbl OAHKPOTCTBA, PELIEHUE BONPOCA O
[I0JIBEZIOMCTBEHHOCTU TPeOOBaHUI Ipa’kAaH O BO3MELICHUU JEHEXKHBIX CPEJCTB OT HOPUIUYECKOrO
T WM WHIUBHIyaTHHOTO NPEANPHHUMATEIS, HAXOIAIIETOCs B Mpolenype OaHKpOTCTBA, JOIHKHO
OCHOBBIBATbCSI Ha XapakTepe M NMPUYMHAX BO3HUKHOBEHHUS JIEHEXKHBIX 00s3aTenbcTB. TpeOoBaHUs K
JOJDKHUKY O B3bICKaHMU yiiepOa, HeycTOWKH (mTpadoB) WM YIJIAYEHHOW IO JOTOBOPY IICHBI,
SBJIIIOTCSL JIGHeKHBIMM M CUMTAIOTCS 4YacTbl0 NPOLEAypbl OaHKPOTCTBA, B CBSI3U C 4EM,
paccMaTpUBAIOTCS B XOJI€ PACCMOTPEHUS JIeJia O MPU3HAHUY JIOJKHUKA OAHKPOTOM.

B 10 xe Bpems TpeGoBaHMEe MOTpeOUTENsS O B3bICKAHMM KOMIIEHCALIUM MOpPAJIbHOIO Bpena
MOJIBEZIOMCTBEHHO CYAY OOIIeH FOPUCAUKIINN, TOCKOJIBKY 005S3aHHOCTh MO0 KOMITEHCAIIMHA MOPAIBHOTO
BpeJla He UMEET JICHE)KHOT'0 XapaKTepa 0 MOMEHTA MIPUHATHUS CYIOM COOTBETCTBYIOIIETO PEIICHHUS.

Kpowme toro, npasuia I'TIK P® ycranaBiuBaroT TEppUTOPHAIIBHYIO MOJACYIHOCTD PACCMOTPEHUS
NOTPEOUTENBCKUX UCKOB [0 YCMOTPEHUIO 3asBUTENsA. B cooTBeTCTBHM € yacThio 7 cT. 29 I'paxaanckoro
nporueccyainbHoro kojekca Poccuiickoit ®@enepauuu, 1. 2 cr. 17 3akona Poccuiickoit @enepanuun «O
3alUTe MpaB MOTpeOHuTeNel» UCKOBOE 3asBJICHUE O 3aIUTEe HAPYLIIEHHOTO MpaBa NOTPEOUTENS MOXKET
OBITH TIOJJAHO B CY/I KICXO/ISl U3: MECTOHAXO0XKJICHHS OpTraHU3aIiK (MECTa )KUTEIbCTBA WHAUBUYATBHOTO
NpEeINpUHUMATENs); MeCTa JKUTENbCTBA WM NpeObIBAaHMs 3asABUTENS; MeCTa 3aKJIIOYeHUs WIH
WCTIOJTHEHUS IOTOBOPA.

OTmeTuM, 4TO NOCIeHEe MPaBo MOTPEOUTENS PEABABIATh HCK B MECTE 3aK/IFOUEHHs JOrOBOpa,
WCXO/S M3 CIOXHBIIEHCS NMPAaKTUKHA, HE UMEET CaMOCTOSATEIBHOTO MPOIECCYaTbHOTO 3HAYCHHS, 3TO
MIPaBO pean3yeTcs TOJBKO €CIM CTOPOHBI JIOTOBOpA yKa3aJlld B HEM MECTO €ro 3akiroueHus. B
OCTaJIFHBIX CITydasiX, BEPOSTHEE BCETO, JAHHOE MPaBo OyIeT JyOIMpoBaTh MPaBo Ha MPEIbSIBIICHIE HCKA
[0 MECTY HaxOXJEHHUS OpraHU3allMH, MECTYy XUTeIbCTBa HcTHa. K mpumepy, B ciiydae 3aKIrOUEHUs
JIOTOBOpA SIBJISIFOIIETOCS] TyOIu9YHOM odepTol, MecToM 3akiIioueHus, 0e3 yKa3aHWs TaKOBOTO B
JI0TOBOpE, Oy/IeT MECTO HaX0X/IEHUs OpraHu3aiui (ee punmnana), mpeioKuBIIEH TaHHYI0 0epTy, 4To
SIBIISICTCS. HATJIITHBIM MTPUMEPOM JYOJHUPOBAHHS TPEICTABICHHBIX 3aKOHOM IPaB MO MPEIbSIBICHUIO
NOTPeOUTENHCKOr0 UCKa B CYI.

[TomMuMoO ompeneeHus MOACYTHOCTH, CIEAYeT TaK ke CKa3aTh O TOM, YTO MPH NPEIbIBICHAN
NOTPeOUTENBCKOT0 UCKa, HCTEI] OCBOOOXKIAETCS OT YIJIaThl TOCYAaPCTBEHHON MONUTUHBI (€CIU pa3Mep
HCKa MEHee OJIHOT0 MIIH.pY0.) KaK yYKa3bIBaJlOCh paHee B paboTe, Tak KaKk OTHOCUTCS K KaTErOpUH JIEJ C
HapyLIEHHBIM IIPaBOM I'PaKJaHUHA, YTO IO CBOEH CYTH SBJISIETCS OTIMYUTENLHON YepTON TaHHOTO BUIA
HICKOB.

OTMeTHUB OCHOBHBIC TIOJIOKEHHUS Ui OOpalleHus] B CyJ C MCKOBBIM 3asiBICHUEM IS 3AIIUTHI
CBOETO MpaBa KaK MOTpeOUTENs, a MMEHHO OIPEJENICHUs IMOJBEJOMCTBEHHOCTH U IOJCYJHOCTH,
He00XoauMo, JJisi 0ojiee TOUHOTO YSCHEHHs BCEX ACHEKTOB MOpsiKa OOpalleHusi C UCKOM B CyI H
0COOEHHOCTEM €ro pacCMOTPEHMs], OCTAHOBUTHCS Ha KOHKPETHOM IIpUMEpPE pacCMOTpPEHMs Jena B
[TATUrOpCKOM TOPOACKOM Cyze MO HMCKOBOMY 3asBIICHHIO I'pa)XIaHMHA-IOTPEOUTENsI O B3BICKAHUU



HEYCTOMKM M KOMIIEHCALlUH MOPAJHLHOTO Bpela 3a HEHaJJIeKalllee MCIOJHEHHUE J0roBOpa y4acTHs B
J0JIEBOM CcTpouTebcTBe. COrjgacHO CTaTUCTUYECKUM JaHHBIM PocrioTpeOHan30pa NCKOBbIE 3asBICHUS
0 3aIIMTe MpaB MoTpeduTeneil B cepe CTPOUTEIHCTBA, K COKAICHUIO, SABISIOTCS PACIIPOCTPAHEHHBIM
SIBIICHUEM.

Bonpocvr kpyenozo cmoana:
OcHOBHBIE KaTETOPUU 3aKOHOJATENILCTBA O 3aIIUTE PaB MOTPeOUTEICH.
2. MHCTUTYT 3aIIMTHI IPaB NOTPEOUTENCH B POCCUIICKOM U 3apy0e:KHOM 3aKOHOIATEIILCTBE.
EBpomneiickue cTangapThl o0ecriedeHrs IpaB noTpeOuTenei
[ToaBe1OMCTBEHHOCTD U MOJICYAHOCTS JIEJT O 3aIUTE IPaB MOTPeOUTENeH.
4. TlocnexcTBusi HAPYLICHUS CPOKA YAOBIETBOPEHUS TpeOOBaHUN OTPEOUTENS, CBA3AHHBIX C
oOHapy)KeHHEM HEIOCTATKOB PadOT (YCIIyT) WM MHBIMU HAPYILICHUSMH YCIOBHUIl TOTOBOpA.
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IIpakTuyeckoe 3ansiTue Ne 7. Tema 7. Oco0eHHOCTH paccCMOTPEHUS AeJ1, BBITEKAIOUIUX U3
KUJIMIIHBIX OTHOLICHHU I

Lenb - yrayOuTh M 3aKpenUTh TEOPETUYECKUE 3HAHUS, IPUBUTHh HABBIKU YCTHOTO U3JIOKEHUS
MaTtepuana, JaTh XapaKTePUCTUKY METOJIMKH OIpeleieHHs] MpOoLecCyalbHbIX O0COOEHHOCTEH
PACCMOTPEHHUS U Pa3pelICHUs KUIUIIHBIX CIIOPOB.

3HaTh - XapaKTEPUCTHKY MATEPUAIBHOTO M  MPOLECCYaIbHOIO  3aKOHOJATEIhCTBA,
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PETYJIHPYIOIIErO NOPAIO0K pPACCMOTPEHUS JI€], BBITEKAIOIINX U3 KUIUILHBIX OTHOIIECHUH.

YMeTh - aHaIM3UpOBaTh IOpUANYECKHE (AKThl U BO3HHUKAIOUINE B CBS3M CHUMH IPABOBBIC
OTHOIIECHHUS, aHAJIM3UPOBATh, TOJKOBATh U IIPABUIIBHO IPUMEHATH HEOOXOAUMBIE JUIs Pa3peLIEHUs TOIO
WIA WHOTO JIeNia IPaBOBBbIE HOPMBI; IPABUIBHO COCTABIATH M OQOPMIIATH IOPHINYECKHUE JOKYMEHTBI
KacarolllMecs: paCCMOTPEHMSI TPAXKIAHCKUX JIEJI: UCKOBBIE 3asBJICHUS, kKaJI0Obl, XOJaTaliCTBa, 3apocChl,
u ap.

Dopmupyemvle KomMnemerHyuyu (Uiu ux yacmu) - CIOCOOHOCTHh pa3zpabaThiBaTh HOPMATHBHBIE
[IPaBOBbIC aKThl B COOTBETCTBUU C mpoduieM cBoel mnpodeccruonanbhoi aestensHoctu (I1K-1);
CIOCOOHOCTH OKa3bIBaTh MPABOBYIO MOMOIIG (huznueckuM u ropuaudeckum aunam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIE 00OOIICHHUS U BBIBOJbI, BBIIBUTATh HOBBIC UJCH, HHTEPIIPETUPOBATD
U MPECTaBIIATh Pe3y/IbTaThl Hay4YHbIX uccnenoBanuii (ITK-8).

Axmyanonocms membl NPAKMUYECKO20 3AHAMUSA 3AKIIOYAETCS B HU3YYEHUM OCOOEHHOCTEH
MaTEpUAIBLHOTO U IPOLECCYaJIbHOI0 3aKOHOJATENIbCTBA, PErYIUPYIOLIEr0 OTHOUIEHMS 110 3allUTe U
pa3pelLeHUI0 KIWINIIHBIX CIIOPOB.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi - TPAAULINOHHBIA CEMHHAP

Teopemuueckas uacms.

[ToBeIOMCTBEHHOCTH CIIOpa - MPEAINOCHUIKA MpaBa Ha NPeIbsBICHUE UCKa B cyne. OTcyTCTBHE
3TOM MNPEANOCHUIKA BJIEYET BAKHBIE HOPUANYECKUE MOCIEACTBUSA - OTKAa3 B MNPUHITHUU HCKOBOIO
3asBiieHus (1. 1 4. 1 ct. 134 I'TIK P®), a eciiu 0HO ObLI0 IPUHATO K IPOU3BOCTBY Cy/a - IPEKpallleHHe
npousBojcTBa mo neny (cr. 220 I'TIK P®). Omubku, AOnyuieHHbIE CYIOM TMpPU OMpeIesieHuU
10/IBEIOMCTBEHHOCTH JI€J 110 CIIOpaM O IMpPHU3HAHUM MpaBa COOCTBEHHOCTHU HA YKWJIOH JOM, KaK W 110
JpPYrUM KaTeropusiM JieJl, MPUBOIAT, KaK IMPAaBWIO, K HApPYUIEHUIO KOHCTUTYLIMOHHOI'O IIpaBa Ha
CyJeOHYIO 3aIlMTy WIHM APYTUX IIpaB U UHTEPECOB IPak[iaH, YTO SBJIAETCS HEJOMYCTUMBIM. B CBsi3M ¢
3TUM BONPOCHI MOABEIOMCTBEHHOCTH YKa3aHHBIX /€N JOJDKHBI pelaTbCsi CYIbSIMH CTPOrO B
COOTBETCTBHH C 3aKOHOM. BMecTe ¢ TeM JOIKHA YYUTHIBATHCS U CIICIU(HKA JIE] 3TOH KaTeropHH.

Tak, cmop O mNpu3HaHUM MpaBa COOCTBEHHOCTH HA YacCTh JKUJIOrO JIOMa M pasfjelie €ero
MIO/IBEJIOMCTBEH CYJly M B TOM Clly4ae, KOI/la C TAKUM HCKOM B CyJ oOpaliaercs JuIo, 3a KOTOPbIM OH
3apEeTUCTPUPOBAH, HAONpUMEpP OJIWH U3 cynpyroB. OTkKa3 B MPUHATHUM HUCKOBOIO 3asBJICHMS,
MOTHBHUPOBAaHHBIM TEM, YTO HCTEI] SBJIAETCS COOCTBEHHHMKOM JKHJIOTO JIOMa, HE OCHOBAaH Ha 3aKOHE.
Bo3BeneHHbli 1100 MpuoOpeTeHHBIH CylpyraMu Bo BpeMs Opaka JIoM sIBIII€TCs uX 00111el COBMECTHOM
COOCTBEHHOCTBIO, HE3aBUCUMO OT TOT0, KOMY M3 HHUX MPEJOCTaBICH 3€MEIbHBIA Y4acTOK JUIs
CTpPOMTENbCTBA JOMa, KTO M3 HUX YyKa3aH B JOrOBOpE O MPUOOPETEHHH JOMa U Ha Ybe HUMS
3aperucTpupoBaH JoM. B cimyuae cnopa o paszgene oO0mIero MMYIIECTBa CYHIPYIOB pa3Mep
MpUHAIJISKAIIEH KaKIOMY U3 HUX JIOJU JI0Ma OIIpeIesieTCsl B COOTBETCTBUHU €O CT. CT. 34, 38 CK PO.

B cootBerctBUn co cT. 74 OcHoB 3akoHonaTenbcTBa Poccuiickoit @enepanuu o HOTapuare
HOTapHuycC 10 COBMECTHOMY MHCbMEHHOMY 3asiBIIEHUIO CYNPYTOB BBIAAET OJHOMY M3 HUX WM 000MM
CyIIpyraM CBHJIETEJIbCTBA O MpaBe COOCTBEHHOCTH Ha JIOJIIO0 B 00IIEM MMYIIECTBE, HAKUTOM 32 BpPEeMs
Opaxa.

TakuM ke 00pa3oM BbIIAETCS U CBUJIETENHCTBO O MpaBe COOCTBEHHOCTH Ha JIOJIIO JKUJIOTO JI0Ma,
H)XUTOTO BO BpeMs Opaka. OTCrofa cieayeT, 4To MPHU OTCYTCTBUU MEXAY CYIpyraMu cropa Ha 3TO
HMMYILECTBO JIEJI0 CYy HEMOABEIOMCTBEHHO.

CormacHo cr. 75 OCHOB B cCily4ae CMEPTH OJHOIO M3 CYINPYroB CBHUAETEILCTBO O IpPaBe
COOCTBEHHOCTH Ha JI0JIt0 B OOIIEM HMYIIECTBE CYNPYroB BBIJACTCS HOTAPUYCOM IO MECTY OTKPBITHS
HACJIEJICTBA 110 INHCHMEHHOMY 3asBJICHHUIO IEPEKMBILErO CYNpPyra ¢ H3BEIIEHUEM HaCIIEJHUKOB,
MPUHSBIINX HACIEACTBO.

CBUIETENBCTBO O MPaBe COOCTBEHHOCTH HA JIOIIO B OOIIEM MMYILECTBE CYNPYrOB MOXET OBITh
BBIIAHO MEPEeKUBIIEMY CYIIPYTy Ha MOJOBHHY OOIIET0 UMYILECTBA, HAKUTOTO BO BpeMs Opaka.

[1o nucbMEeHHOMY 3asIBJICHUIO HACJIETHUKOB, TPUHIBIINX HACJIEJICTBO, U C COIJIACHS IEPEKUBIIIETO
CyIIpyra B CBUJETENICTBE O IIPaBe COOCTBEHHOCTU MOKET ObITh OIPEIEIICHA U OISl YMEPILEro Cynpyra
B 00II[EM UMYIIIECTBE.

HecmoTpst Ha 3TO ykasaHume 3akOHa, B IMPOU3BOJCTBE HAPOJHBIX CYAOB €IIE BCTPEUAKOTCS
OTJENbHBIE JIeNIa TI0 MCKaM MEePEeXUBIINX CYIPYTOB O MPU3HAHUU IPaBa COOCTBEHHOCTH Ha JIOJIIO I0Ma,
Ha)XUTOTO BO BpeMs Opaka, XOTs UX MPaBO Ha CYNPY>KECKYIO A0 HUKTO HE OCIIapUBal.
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[Tpu perieHuu Bompoca o MOJBEIOMCTBEHHOCTH CYAY CIlopa O IpaBe COOCTBEHHOCTH Ha KUIIOU
JIOM CyJl 00s513aH PYKOBOJCTBOBATHCS U CTICIIHATBHBIMH MPABWIIAMH, 3aKpEIJICHHBIMH B 4. 3 cT. 222 'K
P®, B kOoTOpOI1 yKa3aHO, YTO MPABO COOCTBEHHOCTH HAa CAMOBOJILHYIO TOCTPOUKY MOYKET ObITh IIPU3HAHO
CyJIOM 3a JIMIIOM, OCYIIECTBUBIIUM ITOCTPOMKY Ha HE MPUHAIUICKALLEM EMY 3€MEIBHOM YYaCTKE, IpU
YCJIOBUH, YTO JAHHBIH Y4acTOK OyleT B yCTAaHOBICHHOM IMOPSJIKE MPEJOCTaBICH ATOMY JIHIY TOX
BO3BEACHHYIO MIOCTPOMKY.

[IpaBo COOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOMKY MOXKET ObITh MPU3HAHO CYAOM 3a JIMLIOM, B
COOCTBEHHOCTH, TOXKU3HEHHOM HAaCJelyeMOM BIQJCHUU, MOCTOSIHHOM (0ecCpOYHOM) MOJIb30BAaHUU
KOTOpPOT0 HaXOJIUTCSI 3€MEJbHBIM y4acTOK, TJIe OCYLIECTBJIEHA MOCTpoiika. B atom ciywae nuno, 3a
KOTOpPBIM MPHU3HAHO NPaBO COOCTBEHHOCTH Ha MOCTPOHKY, BO3MENIAET OCYIIECTBHUBIIEMY €€ JIUIY
pacxozbl Ha IOCTPOIKY B pa3Mepe, ONPEIEIIEHHOM CYAO0M.

[IpaBo cOOCTBEHHOCTH Ha CAMOBOJIBHYIO MTOCTPOMKY HE MOKET ObITh MPU3HAHO 32 YKa3aHHBIMU
JMIAMH, €CJIM COXPAHEHNE IOCTPONKH HapyIIAeT IpaBa U OXPaHsEMbI€ 3aKOHOM MHTEPECHI IPYTIUX JIULL
60 CO3/1aeT yrpo3y KU3HHU U 310POBBIO TPAKIAH.

[Tpu npyMeHEHNH 3TUX MTPaBHJI HEOOXOAMMO YCTaHOBUTH, HAMEPEH JIM YIIOJJHOMOYEHHbIN OpraH B
MPEAYCMOTPEHHOM 3aKOHOM IMOPSIKE MPEJOCTABUTh MCTIY 3€MEJIbHBI YYacTOK, Ha KOTOPOM
CaMOBOJIbHO TIOCTPOEH JKUJIOW JOM, SIBISETCSA JIM MCTEL] JMIIOM, B COOCTBEHHOCTH, MOKU3HEHHOM
HACJIelyeMOM BIIaJICHUH, MOCTOSHHOM (0eCCpOYHOM) MOJIb30BAHUU KOTOPOTO HAXOIUTCS 3E€MENIbHBIN
Y4YacTOK, IIE€ OCYIIECTBIEHA OCTPOIKA KHUJIOTO JI0Ma.

B mpakTuke cimydanm, Korga B CyA€ CTaBUTCS BONPOC O MPU3HAHUM IpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHO BO3BEJICHHBIN JIOM WJIM YacTh JAOMAa, JOBOJBHO peAKu. ['opa3no yaiie NpuxoauTcs UMETh
JIeJI0 C TAKUMH HMCKAMU, B KOTOPBIX COJAEPKUTCS TpeOOBaHHE O MPU3HAHUU IIpaBa COOCTBEHHOCTH Ha
JIOM WM YacTb JOMa, BO3BEACHHOTO B YCTAHOBJIEHHOM IOPSAKE, HO HUMEIOIIET0 CaMOBOJIBHO
BO3BEJCHHBIE NOCTPOMKH. 1I0 BOmpocy O MOABEJOMCTBEHHOCTHM TaKUX CHOPOB HET JOCTATOYHOU
sicHocTU. HekoTopble cyzbl, YCTAHOBUB HaJM4HME CAMOBOJBHBIX IMOCTPOEK, OTKAa3bIBAIOT B MPHUHATHU
3asIBJICHNUS 32 HETIOABEIOMCTBEHHOCTBIO CIIOpa JJaXKe U TOT1a, KOT'/1a KCTELl CTABUT BOIPOC O MPU3HAHUU
IIpaBa COOCTBEHHOCTH TOJIbKO HAa YaCThb CTPOEHMsI, BO3BEJIEHHOIO B YCTAaHOBJIEHHOM MOpsJKe, He
MPETEeH Iy Ha IPUCTPOUKH, BO3BEIEHHbIE 0€3 HaJIeXkKalllero pa3pereHusl.

Bonpocw u 3a0anus:
Crnop o npu3HaHUM ITpaBa COOCTBEHHOCTH HA YaCTh JKUJIOTO JI0Ma U pazjiele
OxapakTepu3yiiTe NOHITHE pa3zell JoMa B HaType
IToBe1OMCTBEHHOCTD €] O MPU3HAHUM IIPaBa COOCTBEHHOCTH Ha KHUJION J10M
[ToaroroBka k cynebHOMY pa30UpaTENbCTBY /1€ IO CIIOpaM O IIpaBe COOCTBEHHOCTH Ha XKHJION
JOM.
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IpakTuueckoe 3ansitue Ne 8. Tema 8. OcoGeHHOCTH pacCMOTpPEHHUsI U pa3peleHus e,
BO3HUKAKIIMX U3 TPYAOBbIX NPABOOTHOIIEHH

Lenb - yrayOuTh M 3aKpenUTh TEOPETUUYECKUE 3HAHUS, IPUBUTHh HABBIKU YCTHOTO U3JIOKEHUS
MaTtepuana, JaTh XapaKTePUCTUKYy METOJIUKH OIpeleieHHs] MPOLecCyalbHbIX OCOOEHHOCTEH
PaccMOTPEHHUSI U pa3pelieHus] TPYIOBBIX CIIOPOB.

3HaTh - XapaKTEePUCTUKY MATEPHAIbHOTO U  TPOIECCYaIbHOTO  3aKOHOJATENbCTBA,
PETYIHUPYIOIIETO MOPSAIOK PACCMOTPEHUS /1T, BBITEKAIOIIUX U3 TPYIOBBIX OTHOILICHUH.

YMeTh - aHamU3UpoBaTh IOpUAWYECKHE (PAKThl M BO3HUKAIOIIME B CBSI3M CHUMH IPABOBbHIE
OTHOIIECHHUS, aHAJIM3UPOBATh, TOJIKOBATh U IPABUIILHO IPUMEHITh HEOOXOIUMBIE JJIsl pa3peLIeHHs] TOTO
WM MHOTO JIeJIa MPaBOBbIE HOPMBbI; IPABUIIBHO COCTAaBIIATh U OPOPMIIATH IOPUINYECKHE TOKYMEHTHI
Kacarollluecs: pacCCMOTPEHMSI TPAXKIAHCKUX JIeJI: UCKOBBIE 3asBIICHUS, KaJl0Obl, X0JaTaliCTBa, 3alpocChl,
u Jap.

Dopmupyemvie KomMnemenyuy (Uiu ux yacmu) - CocCOOHOCTh pa3padaThiBaTh HOPMATHBHBIC
NpaBOBbIE aKThl B COOTBETCTBUHM ¢ mpoduiiem cBoeil mpodeccuonanbHoit aestenbHoct (ITK-1);
CIIOCOOHOCTh OKa3bIBaTh IPABOBYIO MOMOIIb (husnueckuM U ropuamdeckum aunam (I1IK-5); cnocoben
aHAJIM3UPOBATh, JIeJIaTh HayYHble 00OOIEHNS U BBIBObI, BBIIBUTaTh HOBBIE UAEH, HHTEPIPETUPOBATD
U MIPEJCTABIIATh Pe3yIbTaThl Hay4YHbIX uccienoBanuii (ITK-8).

AxmyanvHocms membl NPAKMUYECKO20 3anAmus 3aKI0YaeTcsl B M3YyYEeHHH OCOOEHHOCTEH
MaTEPHUAIBbHOTO U IMPOLECCYaIbHOIO 3aKOHOJATENIBCTBA, PErYIUPYIOLUIET0 OTHOIIECHUS IO 3aIlUUTE U
pa3peleHuio TPYAOBBIX CIIOPOB.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi - TpaIUIUOHHBIA CEeMUHAP

Teopemuueckas yacmo:

Jena o pactopxeHnN Opaka OTHECEHBI K KOMIIETEHIIUN MUPOBBIX Cy/ied MPU YCIOBUHU, €CIU MPU
UX PacCMOTPEHHMM HE BO3HMKAET CIOpa O JETAX OTHOCHUTEIbHO MECTa MX NPOXXKHBAHHUS C OJHUM M3
ponuTenei mocie pa3Bojia. B ciiyuae BO3HUKHOBEHHS CIIOpa O JAETSX B JieJie O pacCTOPKEHUH Opaka OHO
CTAaHOBUTCS MOJICYITHBIM PalOHHOMY CYyZy.

PasBondimecs cynpyru MOryT yperyJmpoBaTh BOIIPOC O IETSAX IIyTEM COCTABIIEHUS COTJIAIlICHUs
0 TOM, C K€M M3 HUX OyIyT MPOXKHUBATh HECOBEPILIEHHOJIETHUE JIETH. DTO COTJIAllICHHE MPEACTABIACTCS
cyny BMECTE C 3asIBJICHUEM 0 pacTop>KeHUun Opaxa. Opnaxo OTCYTCTBHE
COTrJIallIeHUsICaMOTIOCe0eeIIeHEeCBU/IETENIbCTBYETOHATMYMUCIIOPAOIETIXH,CIIEI0BATEIBHO, HE
MPEMATCTBYET PACCMOTPEHMIO Jiefla MHUPOBBIM CyIbei. YKa3aHHOE COTIJIAallleHHE MOXET OBITh
JOCTUTHYTO IMPH MOATOTOBKE Jiea K cyeOHOMY pa30HpaTeNnbCTBY U B X0/1€ CyIeOHOT0 3aceJaHHsl.

Ecnu xe B nesne o pactopeHu Opaka IpUCYTCTBYIOT TpeOOBaHUS O B3bICKAHUM aJTMMEHTOB Ha
neTelt u(WM)Ha HeTPYIOCIIOCOOHOTO HYKIAIOIIETOCs Cymnpyra, MO0 0 pasjaenie uMyIiecTBa (Ipu meHe
WCKa, He MPEBBIIAIONICH cTa ThICAY U pyOJieil),To HaTu4YKue ITUX TPeOOBAHUN HE BIIMSET Ha pellieHue
BOIIPOCa O MOJICYIHOCTH CIIOpa MUPOBOMY cyibe. {151 Bo30ykeHus nena o pacTOp>KEHUU Opaka 1o
UCKY MyXa HE0OXO0AMMO COOIIOAATH CIIEMUANBbHYIO IPEANOCHUIKY peali3aliy MpaBa Ha UCK.
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C TOYKH 3peHHUs MOABEIOMCTBEHHOCTH BOIIPOCHI O PACTOPKEHUH Opaka MOTYT ObITh pa3perieHbl
U BO BHecyAieOHOM nopsizike. Tak, Mo B3aMMHOMYCOIJIACHIO CYNPYIOB, HE HMEIOIUX OOIIMX JETeH,
pacTtopkeHre Opaka MPOM3BOIUTCSA B OpraHax 3allHMCU aKTOB TPAXKAAHCKOTo cOCTOsHHS. OIHAKO A
COBEpPILUEHMsI TAKOr'O JIEHCTBMS OpPraH 3allCH aKTOB I'PaKJAHCKOI'O COCTOSIHMS JOJDKEH pacrojaraTh
aJIpeCOBAaHHBIM €My COBMECTHBIM 3asBJICHHEM CYNPYroB NpU OOOIOAHOHN SBKE MO0 OTIENbHBIM
3as8BJICHMEM OJIHOTO M3 CYIPYroB, €CIM OH HE UMEET BO3MOYKHOCTHU JIMYHO SBUTHCS B OpPIaH 3alucu
aKTOB I'PAKJAHCKOT'O COCTOSIHUS /ISl 1014l COBMECTHOTO 3asIBJICHUS.

Crop o nersx OyneT HaJuIo, KOrja KaKAbli U3 poauTeeil HacTauBaeT Ha OCTaBJICHUM JeTed y
ce0s1, mpuyYeM He3aBUCUMO OT TOTO KacaeTcs Jiu 3To TpeboBaHue Beex Aereit 1o oxHoro pedenka. [Ipu
TAKOM IIOJIOKEHHMU JIeJO0 IepecTaeT ObITh IOACYIHBIM MHUPOBOMY CYyIb€ M IIOJICKHUT IO €ro
OTIpEJICJICHUIO HAIPABICHUIO HAa PACCMOTPEHHME M pa3pelleHue B pailoHHBIA cya. OmpexpeneHue o
nepezaye Jejia Ha pacCMOTPEHUE IPYTOMY CYIy MOXKET ObITh 00KaJIOBAaHO B all€JUIALIUOHHOM HOPSIJIKE.

Ecnu e B zene o pacTop)keHHH Opaka MPHCYTCTBYIOT TPeOOBaHUS O B3BICKAHHM AIMMEHTOB Ha
nerel M (WIM) Ha HETPYJOCHOCOOHOro HY’KIAIOIIErocst cympyra, Ju00 o pasjene HMYILEcTBa,
HE3aBUCHMO OT CTOMMOCTH J0JIH, Ha KOTOPYIO MPETEHIYIOT CTOPOHBI, TO HATMYNE 3TUX TPEOOBAaHUI HE
BJIMSIET Ha pelleHre BOIpoca O NOJACYAHOCTH CIIOpa MUPOBOMY CY/bE.

Jlist BO30YXKJICHHS Jella O PACTOp)KEHWH Opaka MO HUCKYy MyKa HEOOXOAMMO COOIOATh
CHELMAbHYIO IPEANOChUIKY peaau3aluy npasa Ha uck. OHa ocHoBaHa Ha cT. 17 CeMmelHOrO KoJiekca
P®, cornmacHo KOTOpol MyX He UMEET IpaBa 0e3 coriacus >KeHbl BO30YXKJIaTh JIEJI0 O PACTOPKEHUH
Opaxa BO BpeMsi OEpEMEHHOCTH KEHBI 1 B TEUCHHE T'0Jia TOciie poxkaeHus pedenka. Kak pazbsicHeHO B
1. 1 ITocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 5 Hos6ps 1998 r. "O nmpumeHneHuu cynamu
3aKOHOJIATEIBCTBA MIPU PACCMOTPEHHUH JIET O PACTOPKEHHUU Opaka', 3TO IMOJIOKEHUE PACTIPOCTPAHIETCS
U Ha Cllyyau, KOorja peOeHOK POAMIICS MEPTBBIM MIIM YMEp JI0 JOCTH)KEHHUSI UM BO3pacTa OJJHOIO roja.
[Ipu oTcyTcTBUM coriacus )KEHbI HAa pAaCCMOTPEHHE Jela O PACTOPKEHUH Opaka Cyabs OTKa3bIBaeT B
IPUHATUH UCKOBOT'O 3asBJICHUS, a €CJIM OHO ObUIO MPUHSATO, CyJl MPEKpaIlaeT MPOU3BOACTBO IO JIeIy.
VYkazaHHoe Ompe/esieHHe He SBISIETCS MPEMSTCTBUEM K TOBTOPHOMY OOpAIIEHHIO B CYI C UCKOM O
pacTopKeHnuu Opaka, eciid BIOCIEICTBUM OTIAIN OOCTOATENBCTBA, NepeuncieHnble B ¢T. 17 CK PO.

C TouKH 3peHUs IOJIBEIOMCTBEHHOCTH BOTIPOCHI O PACTOPKEHUU Opaka MOTYT OBITH pa3pelieHbl
U BO BHecyneOHOM mopsjke. Tak, IO B3aMMHOMY COIJIAaCHIO CYNPYTOB, HE MMEIOLIMX OOIIMX AeTel,
pactopkeHrne Opaka MpPOM3BOIMTCS B OpraHax 3aliCh aKTOB T'Pa)XXITaHCKOTo cocTosHus. Ecmm ke
OOpaTUBIIMKCSA K MUPOBOMY CYZbE€ C 3asBJICHHEM O PaCTOp>KEHHH Opaka Cynpyr yKa3blBaeT Ha TO, YTO
CO CTOPOHBI JIPYTOT0 CYNpyra HET BO3PaXCHUH OTHOCHTEIHLHO PACTOPKEHHUsI Opaka B OpraHax 3amich
aKTOB T'PaXKJaHCKOTO COCTOSHUS, OJHAKO OH HE JKEJIaeT MOAaBaTh COOTBETCTBYIOIEE 3asBIICHHE B
yYKa3aHHbII opraH ju0o, HECMOTps Ha oOeIlaHHe 3TO CHeNaTh, 33aJepP’KUBAET TaKkoe OOpalleHHe 110
JT0OBIM MIPUYMHAM, TO BO3MOXKHOCTh I0JIa4M MCKOBOT'O 3asBJICHHUS O PAacTOp>KEHHM Opaka B CyJ He
UCKITIOYaeTcs. B 3ToM citydae 0Tka3 B MPUHATHH 3asIBICHHS HEAOYCTHM.

B opranax 3ammcu akTOB I'pakJJaHCKOT'O COCTOSIHUSL PacTOpraeTcs Opak 1o 3asiBICHUI0 OJJHOTO U3
CYIPYTOB HE3aBUCUMO OT COTJIACHS IPYTOTO CYNPYTa U HATWYHS B CEMbE OOIIIX HECOBEPIIEHHOJIETHUX
JeTel Takke B ciydae, KOrJa MMEIOTCS PElIeHHe CyAa O MPU3HAHUHM BTOPOTO Cymnpyra 0e3BeCTHO
OTCYTCTBYIOIIIMM, PEIICHUE Cy/a O MPU3HAHUH €T0 HEJEeCIIOCOOHBIM JIN0O0 €CTh MPUTOBOP CYAa O €ro
OCY’KICHHH 32 COBEPIICHUE MPECTYIICHHS K JIUIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIeT. YKa3aHHbIE
cyneOHBIC TTOCTAHOBJICHUS JTOJDKHBI OBITh BCTYNMBIIMMH B 3aKOHHYIO cuiy. [lociemyromas otmeHa
pelleH s WM TIPUTOBOpa Cy/ia B OPsI/IKE HA/[30pa He yKa3bIBaeT HAa HE3aKOHHOCTh PacTOpKEeHUs Opaka
B OpraHax 3aIlMCH aKTOB IPAXKITaHCKOTO COCTOSIHHS, TIPOU3BEJICHHOTO PaHee.

Jlena, cBsi3aHHbIE C ATMMEHTHBIMU 0053aTEJIbCTBAMH, HECMOTPS Ha 3aKOHOIATEIIbHOE PACIIUPEHHE
BO3MOKHOCTH B3BICKaHHS aTAMEHTOB BO BHECYIEOHOM ITOPSIIKE, TIPOIOJDKAIOT 3aHUMAaTh 3HAYUTEIIBHOE
MECTO B JIeATeNbHOCTHU CyJ0B. [Ipexie Bcero aTo Kacaercsi MUPOBBIX Cy/el, TOCKOJIBKY OOJIBITMHCTBO
CIIOPOB, TaK WJIM MHAY€ BBITEKAIOUINX U3 AITUMEHTHBIX IIPABOOTHOLIEHUH, OTHECEHO K UX MOACYIHOCTH.
Ta yacTp criopoB 00 anMMeHTax, KOTOpbIe HAXOIATCS B BEJCHUU pallOHHBIX CY/IOB, BEChbMa OTpaHUYeHa
U, KaK I[pPaBMUJIO, CBA3aHA C PACCMOTPEHUEM HHBIX TPeOOBAHUM, HEMOACYIHBIX MHUPOBBIM CYIbSIM.
Hanpumep, npu npenbsBIeHUN UCKa O B3BICKAHUHM AIMMEHTOB OJHOBPEMEHHO C TpeOOBaHHSIMU 00
YCTaHOBJICHUU OTIIOBCTBA, JIMOO TpH OOpalieHuHu B CyJ MO TpeOOBaHUIO, KACAIOMIEMYCS CYIbOBI
peOeHka (orpeneneHrue MecTa ero MPOKMBAHUS C OJHUM U3 POAWTENCH, O JUIIEHUU POIAUTEIbCKUX
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mpaB, 00 OTpaHUYCHUH B OTUX IpaBax), CTABUTCS BOMPOC O B3BICKAHWH CPEACTB HA €r0 COJEPKaHUU
(aTMMEHTOB).

YCIOBHO 3TH TpakJaHCKHE Jiela MOKHO Pa3JeUTh Ha CJICAYIOIINE BUIBI (B OCHOBE JCICHUS
JISKUT €], KOTOPYIO JKeJaeT JOCTUYb UCTELL, JINOO MpeIMeT TpeOoBaHMUs).

[TepBoe. TpeOoBaHWe WCTIIa HEMOCPEJACTBEHHO HAIMPABJICHO HAa B3BICKAHWE AJIMMEHTOB, Ha
MPUHYAUTENbHOE MOJIyYeHHE COAepKaHUs OT JIula, 00sS3aHHOTO ero okasbiBaTh. HazoBem ux: "Jlena o
B3bICKAHWU aMMEHTOB". DTHU JieJa HEOJHOPOJHBI MO CYOBEKTHOMY COCTaBy, MO MAaTE€pUaIbHO-
MIPaBOBBIM OCHOBAHMSIM UX Pa3pelleHus, YTO €CTECTBEHHO BIHUSET HA OCOOEHHOCTH UX PAaCCMOTPEHUs
MPOLIECCYaTbHOTO XapakTepa. Ho uX CBA3BIBAIOT 00IIKE YEPTHI IPEIMETa HCKa.

K Takum nenaM OTHOCSTCS liena O B3bICKAHUM aTUMEHTOB: MO HCKY JETe K pOAUTENSIM WU
YCBIHOBUTEISIM; TI0O HCKY POJIUTENCH WJIM YCHIHOBHTENEH K WX COBEPIICHHOJIETHUM JETSIM
(YCBIHOBJICHHBIM ); TIO KCKY Cynpyra (ObIBIIEro Cynpyra) K Apyromy cynpyry (ObIBIIEMY CynpyTry); 1O
UCKY Jenymku (0a0yIiKu) K BHyKaM; M0 KCKY BHYKOB K Jieaymike (6a0yiike); mo ucky opara (cecTpsl)
K Opaty (cecTpe); Mo HMCKy Mauexw (OTYMMa) K MaJuepHlle WIM MAachIHKY; MO UCKY (haKTHUECKHUX
BOCIUTATENCH K MX (DAKTUYECKUM BOCIIHTAHHUKAM.

Bropoe. Ko BTOpoil rpynme MOXHO OTHECTH Jela Mo TpeOOBaHUAM 00 yBEIWYCHHH WIIU
YMEHBIIICHUN pa3Mepa aJMMEHTOB, JHUOO O MPEKpAlleHUU BBIIUIATH AJTMMEHTOB, KOTOPBIC YXkKE
OTpe/ieNieHbl PaHee COCTOSBIIMMCS PELICHUEM CY/a O B3bICKAHUH aTUMEHTOB. MCTIIOM 1o Takoro poja
JiellaM BBICTYMAeT TOT WJIM MHOW YYaCTHUK AJIMMEHTHBIX MPABOOTHOILICHUI B 3aBUCUMOCTU OT UX
MaTepHUaIBLHO-TIPABOBOTO HHTEpeca (YIPaBOMOUYCHHBINM HA IMOJTYYCHHUE aJTMMCHTOB JTM00 00SI3aHHBINA UX
BBITIJIAYMBATh ).

Tperbe. TpeTbst TpyIIia WCKOB CBs3aHA C 3aJI0JDKEHHOCTHIO O QJIMMEHTAM W BBIPAKACTCS B
TpeOOBaHUU JHIIA, 00S3aHHOTO BHITUIAYMBATH ATMMEHTHI, 00 YMEHbBIIIEHUU JTUO0 00 OCBOOOXKACHUU OT
3aJI0JDKEHHOCTH TI0 aJITMMEHTaM, 00pa30BaBIIICHCS, TI0 €r0 YTBEPHKICHHUIO, TI0 YBAXKUTEIHLHOM MTPUYNHE.

YerBepToe. UeTBepTas rpymnma HCKOB, BRITEKAIOIINX U3 ATMMEHTHBIX IPABOOTHOILICHUH, KacaeTcs
COTJTaNIeHUH 00 yIiaTe aJMMEHTOB. DTH UCKU HAIIPABJICHBI HA H3MCHEHHE YCIIOBHI COTJIAIICHUH, HA UX
pacTop:keHue WIH MPU3HAHUE UX HEeIeHCTBUTEIbHBIMH.

[Tsatoe. K msaToif rpymnme MCKOB OTHOCSATCS TpeOOBaHUS O BO3JIOKEHMM Ha JIMIA, OOsI3aHHBIE
yIJIaYMBaTh ATUMEHTBI, OTBETCTBEHHOCTh 32 HECBOCBPEMEHHYIO YIIaTy aIMMEHTOB, O BO3MEIIEHUHN
MMU BO3HUKIIHUX MTPH TOM YOBITKOB.

[Hectoe. K mecToii rpyrine HCKOB MOKHO OTHECTH TPeOOBaHUS, KACAIOIIUECS YIacTUs pOAUTENEH
B JIOTIOJTHUTEIILHBIX PACX0/1ax Ha JAeTeH (B TOM YHCIIe U HETPYIOCIIOCOOHBIX COBEPIICHHOJICTHHX JETCH ),
a TaKKe y4acTusl COBEPIICHHOJIETHUX JIeTEH B IOMOTHUTENBHBIX PacXo/iaX Ha POAUTENeH.

Bonpocul u 3a0anus:
[TonsiTHE TpynOBOTO CHIOpA.
Bunsl Tpy10BBIX CIIOPOB.
NuauBuayanbHble TPYIOBBIE CIIOPHI, TO/IBEIOMCTBEHHbIE CY]aM OO0IIeH IOpUCAUKIIUN
[ToncyaHOCTh TpYAOBBIX criopoB. OO0Ias XapakTepUCTUKA TPYIOBBIX J€J1, TOACYAHBIX MUPOBOMY
Cylse.
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c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DIeKTpoHHO-0nOmmoTeuHast cuctema [PR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html.
2.AIMUHHUCTPAaTUBHOE CYIOMPOU3BOJICTBO : yueOHuk : [16+] / H. B. AnekceeBa, A. ApudynuH,
C. T. barpuuisl u ap. ; nox pea. C. B. Hukutuna ; Poccuiickuil rocy1apCTBEHHbI YHUBEPCUTET
npaBocynus. — MockBa : Poccuiickuii TocymapcTBeHHbI yHUBepcuTeT npaBocyaus (PI'VII), 2018. —
312 c. : CXEM. — Pexum JocTymna: 1o HOJIITUCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nara o6pamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 3NEKTPOHHBIHI



Jononnumensnan numepamypa
1.Kamenesa, I1. B. IlepecmoTp cyaeOHBIX NOCTAaHOBICHUH B TPaXTAHCKOM W apOUTPaKHOM

nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuiit HHCTUTYT YIpaBJICHUS U
skoHOMUKH, 2020. — 128 ¢. — TekcT : 37eKTpoHHBIN // DieKTpoHHO-OMOMnoTeunas cucrema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nara o6pamenus: 21.10.2021). —
Pexxum focTyna: st aBTopusup. mojs3osareneii. - DOI: https://doi.org/10.23682/108096

2.Kypc 1moka3aTenbCTBEHHOT'O TIpaBa: TPa)¥JTaHCKHA Mpolecc. ApOUTpakHBIN Ipolecc.
AJIMUHHCTpPATUBHOE Cyn0npou3BoACcTBO : [16+] / C. ®@. Adanacees, O. B. baynun, U. H. JIykbsHoBa 1
ap. ; moxa pea. M. A. ®okuHou. — 2-¢ u3a., nepepad. u non. — Mocksa : Craryt, 2019. — 656 c. — Pexxum
noctyna: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara
obpamenusi: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 371€KTPOHHBIN.

3.Hecronmuii, B. I'. HcnonHuTenbHOE€ NPOU3BOJCTBO, HOTapwaT, TIpa)xIaHCKOE IIPaBO U
CYAONPOU3BOJCTBO (JUIsI MOJATOTOBKH aKaIeMUYeCKHX paboT) [DnekTpoHHBIH pecype] : yueOHOe
nocobue / B. I'. Hectonuii. — DnexkTpoH. TekcToBble AaHHbIe. — CapartoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexwum noctyna: http://www.iprbookshop.ru/76452.html.

Humepnem-pecypcuo
1. Dnexrtponno-oubmmoreunas cuctema IPRbooks OOO «Aii [Tu Dp Menuay.
2. www.biblioclub.ru — «Yuusepcurerckas 6ubnmoreka on-liney.
3. HudopmannonHo-00pa3zoBaTenbHbIH 0pugnueckuii mopran - http://www.allpravo.ru

IpakTuyeckoe 3anaTHe Ne 9. Tema 9. Oco0eHHOCTH PaCCMOTPEHHUS U pPa3pellieHus] TPYAOBBIX
CIIOPOB 0 MATEePHUAJIBLHOI OTBETCTBEHHOCTH.

Lenb - yriayOUTh U 3aKpeNuTh TEOPETUUECKHE 3HAHUS, IPUBUTH HABBIKUA YCTHOTO M3JI0KEHUS
MaTepuaia, 1aTb XapaKTepUCTUKY METOIMKHU OTIpeIeIeHus IpolecCyalbHbIX 0COOEHHOCTEH
PacCMOTPEHMSI U pa3pellieHUs] TPYAOBBIX CIIOPOB O MAaTEPUAIBLHON OTBETCTBEHHOCTH.

3HAaTh - XapaKTEPUCTUKY MaTepUaIbHOIO U MPOIECCYaIbHOIO 3aKOHO1ATEIbCTBA,
PETYIHUPYIOIIEro MOPSAI0K PACCMOTPEHUS JI€T, BHITEKAIOIUX U3 TPYIOBBIX OTHOILIEHUH.

YMeTp - aHanu3upoBaTh IOpUAMYECKHE (AKThl U BO3HHUKAIOLIME B CBA3M CHUMH IPaBOBBIE
OTHOIIECHHUS, aHAJIM3UPOBATh, TOJIKOBATh U IPABUIILHO IPUMEHITh HEOOXOIUMBIE JJIsl pa3peLIeHHs] TOTO
WM MHOTO JIeJIa MPaBOBbIE HOPMBI; IPABUIIBHO COCTAaBJIATh U OPOPMIIATH IOPUINYECKHE TOKYMEHTHI
Kacarollluecs: pacCCMOTPEHMSI TPaKIaHCKUX JIeJI: UCKOBBIE 3asBIICHUS, KaJI0Obl, X0JaTaliCTBa, 3alpocChl,
u Jp.

Dopmupyemvle KomMnemerHyuu (uiu ux wacmu) - CIOCOOHOCTH pa3pabaThiBaTh HOPMATHBHBIE
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanmproit nesrenprocti ([TK-1);
CIOCOOHOCTh OKa3bIBaTh MPaBOBYIO MOMOIIbL pu3nueckuM U ropuanueckum junam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIE 000OIIEHNUS U BBIBOIBI, BBIIBUTATh HOBBIC UICH, HHTEPIPETUPOBATH
U MIPEJCTaBIIATh Pe3yIbTaThl Hay4dHbIX uccienoBanuii (I1K-8).

AxmyanoHocms membl NPAKMUYECKO20 3AHAMUA 3aKIIOYAeTCsl B HU3YYEHHH OCOOEHHOCTEH
MaTepUaJIbHOTO W MPOLECCYANIbHOIO 3aKOHOJATENbCTBA, PETYIUPYIOLIErO0 OTHOIIECHUS DPa3pelieHHs
TPYJOBBIX CIIOPOB O MaTE€PUATIBLHON OTBETCTBEHHOCTH..

Opeanuzayuonnas ¢oopma npakmuiecko2o 3ausamusi - TpaIUIUOHHBIA CEeMUHAP

Teopemuueckas yacmsw:

Jlena o MmatepuanbHON OTBETCTBEHHOCTH paOOTHUKOB 3a YIIepO, IPUUUHEHHBIA OpTaHu3aluy WIn
¢u3znvyeckoMy JHILY, C KOTOPHIM OHHM HAaXOJWJIHUCh B TPYJOBBIX OTHOILIEHUSX BO BpEeMs NMPUUYUHEHHS
yiiep0a, 3aHUMarT 0CO00€ MECTO CPEIH TPYAOBBIX CIIOPOB B CHUJTY UX CHEIU(DUKH.

[TpaBuibHOE pa3pelIeHne STHX CIIOPOB BO MHOTOM 3aBUCHT OT y4eTa TeX OCOOCHHOCTEH, KOTOphIe
CBOMCTBEHHBI PACCMOTPEHMIO JIEJI TaHHOM KaTeropuu. ITH OCOOCHHOCTH BO MHOTOM OIPEIENSIOTCS
MOJIOKEHHUSIMU TPYAOBOTO 3aKOHO/IATENBLCTBA O TPYAE U MPEKIEC BCETO CTAThsIMH, BKIIOUEHHBIMH B TJI.
39 TpynoBoro Koaekca.

B omimnune oT OONBIIMHCTBA TPYAOBBIX CIOPOB, JIi KOTOPBIX BO3MOXHO IpPHUMEHEHHE
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BHecyneOHoro nopsinka ux pasperienus (KTC) nema o marepuanibHON OTBETCTBEHHOCTH pabOYMX U
CIIy’>KallliX pacCMaTpUBAIOTCS HEMTOCPEACTBEHHO B CY/IE.

OpHako mpu ONpeeNeHHBIX YCIOBUAX 3asBIIEHUE O BO3MEIICHUH yIiiepOa erie He MOXKET ObITh
IIpeIMETOM JIsl cyAeOHOro pa30upaTenbCTBa.

Heno B Tom, uto cornacHo ct. 248 TK PO Bo3memnienue yiepda B pazmepe, He MPEBHIIIAIONIEM
CPEIHEr0 MECSIYHOTO 3apaboTKa, MPOU3BOAUTCS MO PACHOPSHKEHUIO paboTOAaTeNsl MMyTeM YAepKaHUs
u3 3apaboTHOM TuIaThl. PacnopspkeHue MODKHO OBITH CAETAHO HE IMO3/JHEE Mecsla cO JHS
OKOHYATEJIbHOTO YCTAaHOBIIEHUSI paboToaTeNeM pa3Mepa MPUIMHEHHOT0 pa0OTHUKOM yiiepoa.

Otcrona ciemyer, 4To €ciM pa3Mep yuiepda, HaHECEHHOTO0 PaOOTHUKOM, HE IPEBBIIIAET €ro
CPEIHEro MECSYHOro 3apadoTka U paboToaaTellb He YTPATUI BOZMOKHOCTH 3a MPOIMYCKOM MECSAYHOTO
CpOKa M3J1aTh PACHOPSHKEHUE O BO3MEIIEHUH yIepOa myTeM yAep:KaHus U3 3apabOTHON IUIAThl 3TOTO
paboTHUKA, OH HE BIpaBe 00paIlaThCs C HICKOBBIM 3asIBIICHUEM.

B Tex cmydasx, xorga paOOTHHK, NIPUYMHUBLIMK ymiepO B pa3mepe, HE NPEBBIIIAIOIIEM €ro
CpeqHUl MecsSYHBIA 3apabOTOK, MPEKpaTHSl TPYAOBBbIE OTHOILIEHUS, paboTojaTeNnb Yxke He MpaBe
M3JIaBaTh PACHOPSDKEHUE O BO3MEILEHUH yiepOa ImyTeM yAep KaHus U3 ero 3apadoTHOH miatel. Eciu
Jake W He MPOIUIO OJHOTO MecsAlla CO THS YCTAaHOBJICHHUs pa3Mmepa yiiepba, paboTomareiab MOMXKET
[10/1aTh UCKOBOE 3asIBJIICHUE B CY/I.

Takum o00pazoMm, B cyneOHOM MOPSAKE PacCMaTPUBAIOTCS HUCKH K PabOTHUKY O BO3MEIEHUHU
JEHUCTBUTENHHOTO yillep0Oa, He TMPEBHIIIAIOIIEr0 ero CPETHEro MECSUHOTO0 3apadboTka, ecnu: 1) paboTHHK
MPEKpaTHJl TPYJAOBbIE OTHOIIECHUS C AAHHBIM IPEANPHUATHEM; 2) B CIydasx, KOI/la BO3MEIICHHE He
MOKET OBITh MPOU3BENEHO MO PACIOPSHKEHUIO aIMUHUCTPALMU MYTeM yIep:KaHus U3 3apabOTHOI
wiatel; 3) Korga TpeOoBaHWE O BO3MEIICHHH YIIepOa MPEBBIIIACT CPEIHUI MECSYHBIA 3apaboToK
paboTHHKA.

OgHUM U3 OCHOBHBIX BOIPOCOB CYJONPOM3BOJCTBA SIBISIETCA BONPOC O MOACYAHOCTH.
Onpenenuts MOJICYIHOCTD Jiella O MaTepUAIbHON OTBETCTBEHHOCTH Pa0OTHHKA - 3HAYHUT BBISICHHUTH, B
KaKoOM U3 CYJOB IEpPBOM HHCTaHIMM OHO JIOJDKHO OBITH paccMoTpeHo. C TOYKHM 3peHHs POIOBOM
MOJICYJTHOCTH  Jlella  pacCMaTpUBAIOTCS MHPOBBIM  cyabed. UYUTo Kacaercs TeppUTOpHUATbHOM
MOJICYIHOCTH, TO 10 O0IIeMY MpaBuily, 3akperieHHoMy B cT. 28 I'TIK, moacyaHoCTh rpaXk1aHCKUX /€T
OIIpeJIeNIAETCSl MECTOM JKUTENNbCTBA OTBeTYHKA. C MCKOM K paOOTHUKY O BO3MEIIEHUH MaTepUaIbHOTO
yuiep0a padoTonarens oOpamaercss K TOMy MHPOBOMY CyJb€, KOTOPBIH OOCITY>KHMBAa€T y4acTOK, TJe
OTBETYHK ITOCTOSIHHO MJIM MPEUMYILECTBEHHO MTPOKHUBAET.

Oco0bie TpeOoBaHUS MPEABIBISIOTCS K COJAEPKAHUIO UCKOBOTO 3asBiIeHUs. B HEM yka3bpIBaeTCs
CyMMa MNpsIMOTO JEWCTBUTENBHOrO yiepOa, MPUYMHEHHOTO, M0 YTBEPXKJIEHUIO HMCTIA, OTBETUYHMKOM;
MPUBOIATCSL 00CTOSATETHCTBA, YKA3BIBAIOIINE HA MPOTUBOIIPABHOE JielicTBHE (0e3/1elicTBIE) paOOTHHKA,
Ha TMPUYUHHYIO CBA3b MEXKAYy MPOTUBONPABHBIM JeiicTBueM (Oe3neiicTBUEM) pabOTHHUKA U
HACTYITMBIITUM IPSMBIM JICHCTBUTEIHHBIM YIIEPOOM, Ha BUHY OTBETYMKA B MIPUYMHEHUU yiepOa; mpu
3TOM JIOJIKHA OBITH C/I€JIaHa CChUIKA HAa KOHKPETHBIE JJ0Ka3aTeNbCcTBa. B 3asBIeHUN yKa3bIBAETCS U BUJ
MaTepHATbHOW OTBETCTBEHHOCTH, KOTOPYIO HECET OTBETYMK (ITOJHYIO, OTPaHHYCHHYIO);, CyMMa,
MOJIeXkKAIas C HETO B3bICKAHUIO B BO3MEIICHHE ylllep0a; Ha KaKUX JI0Ka3aTeJIbCTBAX OCHOBAH BBIBOJ O
BUJIE MaTEpUaJIbHOW OTBETCTBEHHOCTH U O pa3Mepe MoJyIeKallei B3bICKaHUI0 cyMMBbL. O0s3aTeabHO B
MCKOBOM 3asiBJICHUU MPUBOJUTCS pacdeT OTHICKMBAeMOM paboToaTesieM CyMMBbl yiiepoa.

Bonpocwi u 3a0anus:
1. TlonBenOMCTBEHHOCTDH U MOACYIHOCTH CIOPOB O MaTepUATbHONH OTBETCTBEHHOCTH paOOTHUKOB.
[Mopsimox oOpareHus B Cy/.
2. CTOpOHBI M TPETHH JIUIIA I10 JIeJIaM O BO3MEIICHHH yiepoa
[ToaroroBka nen k cyneOGHOMY pa3OupaTenbCTBY
4. CynebHoe pa3OupaTenbCTBO €7 O MaTepUaIbHON OTBETCTBEHHOCTH pa0OTHHKA U CyIe0HOE
pelnieHue

w

Pexomenodyeman numepamypa
Ocnosnan numepamypa
1.AnMuHHUCTpATUBHOE CYIONPOU3BOACTBO B apOUTPaKHBIX cynaax : yueOHoe mocobue / C. XK.
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Comnoseix, E. B. Tkauenko, A. H. FOcymnoBa, T. T. AnueB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 3NeKTpOHHBIN // DaeKTpoHHO-0nbmroTeunas cucrema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html.
2.AIMUHHCTPATUBHOE CYIOMPOU3BOJICTBO : yueOHUK : [16+] / H. B. AnekceeBa, A. ApudymnuH,
C. T. barpuuisl u ap. ; nox pen. C. B. Huxkutuna ; Poccuiickuil rocy1apcTBEHHBINI YHUBEPCUTET
npaBocynus. — MockBa : Poccuiickuii TocymapcTBeHHbI yHUBepcuTeT npaBocyaus (PI'VII), 2018. —
312 c. : CXEM. — Pexum JI0CTyMa: o MIOJITIHCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nara obpamienus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : NEKTPOHHBIH.
Jlonoanumenshan numepamypa
1.Kamenesa, I1. B. IlepecMoTp CyneOHBIX MMOCTAaHOBICHHHA B TPaXKJAHCKOM U apOUTPaKHOM

nporiecce : yueoHoe nmocodue / I1. B. KameneBa. — Taranpor : TaraHporckuii HHCTUTYT YIIPaBJICHHUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 35eKTpOHHBIN // DNeKTpoHHO-OMOIMoTeuHas cucrema IPR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nara o6pamenus: 21.10.2021). —
Pexxum noctyna: s apropusup. mojib3osateneii. - DOI: https://doi.org/10.23682/108096

2.Kypc noxa3zaTeinbCTBEHHOI'O TIpaBa: TpPa)xJaHCKHM mpolecc. ApOUTpakHBII Ipolecc.
AIMUHUCTpATUBHOE Cynonpou3BoacTBoO : [16+] / C. @. Adanackes, O. B. baynun, U. H. JIykessHOBa 1
ap. ; mox pea. M. A. @okuHoi. — 2-¢ 3., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
nocryma: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara
obpamenus: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 37E€KTPOHHBIA.

3.Hectonmuii, B. I'. HcnonHurenbHOE€ MNpPOU3BOJACTBO, HOTAapHaT, IPa)XJaHCKOE IpaBO H
CYIONPOU3BOICTBO (IUIs1 MOATOTOBKH aKaJeMUYecKuX padoT) [DIeKTpoHHBIM pecypc]| : ydeOHOe
nocobue / B. I'. Hecronuii. — DnekTpoH. TeKkcTOBBIe AaHHble. — CaparoB : By3oBckoe o0pa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.
1.

Hnmepnem-pecypcol
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IIpakTuyeckoe 3ansiTue Ne 10. Tema 10. Oco6eHHOCTH pacCMOTPEHUS M pPa3pelieHust eI 0
HACJIeJ0BAHUU 3eMeJIbHBIX Y4aCTKOB

]_IGJ'IB - er'IY6I/ITI) M 3aKpPCIIUTh TCOPETUUCCKUC 3HAHUA, IPUBUTH HABBIKWU YCTHOI'O HU3JIOKCHHA
MaTepuana, JaTh XapaKTePUCTUKYy METOJIUKH OIpeIeieHHs] MPOIEeCCyallbHbIX OCOOEHHOCTEH
pPacCMOTPEHHS U pa3pelieHusi O HACIEAOBAaHNH 3eMENbHBIX YIaCTKOB.

3HATh - XapaKTEPUCTUKY MAaTEPUAIBHOTO U MPOIIECCYAIbHOTO 3aKOHOaTeIhCTBA,
PETYIHUPYIOIIETO MOPSIOK PACCMOTPEHUS /1T, BRITEKAIOIIUX O HACIIEOBAHUH 36MEIbHBIX YJaCTKOB.

YMeTh - aHanmM3upoBaTh IOpUANYECKHE (aKThl U BO3HHUKAIOUINE B CBS3M CHUMH IPABOBBIC
OTHOIICHMS, aHAJIM3UPOBATh, TOJIKOBATH U IMTPABHUJIBHO IPUMCHSITH HGO6XOI[I/IMI)Ie AJIA pa3pCUICHUA TOTO
HJIM MHOTO J¢CJIa IMPaBOBbIC HOPMbI; IPAaBUJIIBHO COCTaBJIAThH U Oq)OpMJ'ISITB IOPUIUYCCKHUE TOKYMCHTBI
KacaroInuecs: pACCMOTPEHUS TPAXKIAHCKUX JIEN: HCKOBBIC 3asiBIICHHSI, JKAIOObI, X0IaTaliCTBa, 3aIPOCHI,
U ap.

Dopmupyemvle KomnemeHyuu (Uru ux wacmu) - CIOCOOHOCTH pa3padaThiBaTh HOPMATHBHBIE
MPaBOBbIC aKThl B COOTBETCTBUU C mpoduieM cBoell npodeccronanbhoi nestensHoctu (I1K-1);
CIIOCOOHOCTh OKa3bIBaTh MPaBOBYIO ToMoIb pu3udeckuM U ropuaundeckuM jumam (I1K-5); cmocoben
AHAJIM3UPOBATD, ACIIATh HAYYHLIC 0606IJ_IGHI/ISI " BbIBOABI, BBIABUI'aTh HOBLIC UJICHU, UHTCPIIPCTHUPOBATH
U TIPE/ICTABIIATh Pe3y/IbTaThl HayuHbIX HccienoBanuii (ITK-8).

AxmyanvHocms meMbl NPAKMUYecKo20 3ausAmus 3aKII0YaeTcsl B H3yYCeHHH OCOOCHHOCTEH
MaTEpUaTHLHOTO U MPOIECCYATHHOTO 3aKOHOIATENhCTBA, PETYIUPYIONMIErO OTHOIICHUS Pa3pelIeHus o
HacJI€AOBaAaHUU 3€EMEIIBHBIX YUYaCTKOB.

Opeanuzayuonnas ¢hopma npakmuiecko2o 3auamusi - TpPaIUUOHHBIA CEeMUHAP
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Teopemuueckas uacms.

3eMeNbHbIC YUACTKU Hapsiy C Pa3IMuHOTO POJia MOCTPOMKAMH U IPYTUMU IPOYHO CBSI3AHHBIMU C
3emJieit 00beKTaMU OTHOCSITCS K HEIBM)KUMBIM BelllaM, HEJIBUKUMOMY UMYIIECTBY UM HEIBUKUMOCTH
(ct. 130 'K PD).

B oTiinume oT 10pUAMYECKUX JUL 3€MEIbHBIE YYaCTKM MOT'YT IIPUHAIUIEKATh IPaKJaHaM KakK Ha
npaBe COOCTBEHHOCTH, TaK M Ha MPaBe NOKU3HEHHOTO HACJIEyeMOro BiaieHus. Te u Apyrue yu4acTkH,
kak 310 npeaycMmorpero cr. 1181 'K P®d, nepexoasT mo HaciaeacTBy Ha OOmMMX OCHOBaHMSX. Jljis
IIPUHATHUSL HACJIEACTBA, B COCTAB KOTOPOTO BXOJAT 3€MENbHBIE YYACTKH, HUKAKUX CIIELHAJIbHBIX
paspeleHuii He TpedyeTcs.

B uzBectHoit mepe nosnoxenus ct. 1181 'K P® moxxHO paccmaTpuBaTh B KayeCTBE OAHOTO U3
BAKHEUIIMX IPUHIIMIIOB HACJIEJOBAHUSA 3€MEIbHBIX YYACTKOB, 3HAUEHNUE KOTOPOI'0 HE OIPaHUYUBACTCSA
paMKaMH JaHHOW cTaTbu yacTu Tpethed 'K PD. Yka3aHHbIE MOJIOKEHUS JOJLKHBI IPUHUMATBCS BO
BHUMaHHE TPU OICHKE JCHCTBYIOIIUX HOPMATHUBHBIX aKTOB M IpPHU pa3pabOTKEe HOBBIX 3aKOHOB,
3aTparuBaroIIMX B TOM WJIK UHOW CTENIEHH BOIIPOCHI HACTIEI0BAHUS 3€MEIbHBIX YYaCTKOB.

Tem He MeHee Ha IPAKTHUKE A0 MMOCJIETHEr0 BpEMEHH HET €IMHCTBA B IOHUMaHUH MHOTUX MPOOIeM
B HACJIEJJOBAaHUU 3€MEJIbHBIX Y4acTKOB. OOBACHSAETCS 3TO TEM, YTO 3E€MEJIbHBIE YYaCTKU BBEICHBI B
rpaxaaHCKHui 000poT cpaBHUTENBHO HefaBHO U npesxkHUM 'K PCOCP He perynupoBaics mopsaoK ux
HacienoBaHus. [Ipu 3ToM 3eMeNbHbIE Y4aCTKM MMEIOT HE TOJBKO PA3IM4YHOE LEJIEBOE Ha3HAUYEHHUE,
pa3pelIeHHBIN PEeKUM HCIIOJb30BaHUS U OXPaHbl, OTPAHUYECHUS 110 IIPEIETBbHOMY pa3Mepy ISl OJHOTO
JMIIA, HO ¥ PAa3NIUYHYIO /Il HUX HOPMAaTHBHYIO 0a3y, MpHYeM HEKOTOPHIC U3 3aKOHOB U MOJI3aKOHHBIX
aKTOB COJEpKaT ocoOble MpaBujia HACIEAOBAHUS, a TAKKE 3HAUUTEIBHOE YHCIO JETAIU3UPYIOIIUX U
TEXHUYECKHX HOPM, IMEIOLINX 3HaUYeHUE U1 0POpMIICHHS HACIETHUKAMHU CBOMX IPaB.

Bce 3T 0COOEHHOCTH, CBsI3aHHBIE C LIEJEBBIM Ha3HAUEHUEM, Pa3pPEHICHHBIM pPEKUMOM
UCIOJIb30BaHUSA M T.I., KOTOPbIE YCTAHOBJEHBI 3€MENIbHBIM 3aKOHOJATEILCTBOM U JIPYTUMHU
HOPMATUBHBIMH aKTaMH, O€3YyCIIOBHO, TOJIKHBI YYUTBHIBATHCS, HO TOJBKO IOCIE TOro, Kak OyayT
oopMIIEHbI HACJEICTBEHHbIE TMpaBa. B uacTHOCTH, KOrJa 3€MENbHBIA Y4YacTOK OKaXeTcs B
COOCTBEHHOCTH HMHOCTPAHHOTO TpaKAaHWHA MO0 NuIa 0e3 TrpakJaHCTBa, KOTOPHIM OH HE MOXET
MIpUHA/IJIeKaTh, JEMCTBYIOIIEE 3aKOHOIaTENbCTBO MIPEyCMATPUBAET BO3MOXKHOCTh OTUYKACHHSI 3TOTO
yuactka (ct. 258 TK PO, cr. cT. 3, 5 3akoHa 006 000poTe 3eMeb CelNbCKOX035CTBEHHOTO Ha3HAUCHUS).

3eMeNbHBI y4acTOK Kak OOBEKT mpaBa coOcTBeHHOCTH M HacienoBanus. ['K PO, moosbHO
MOJIpOOHO peryiaMeHTupys B 1. 17 mpaBo COOCTBEHHOCTH M JIpyTUe BEIIHbIE MpaBa Ha 3€MJII0, TEM He
MeHee HOPMATHUBHOI'O OTIpeIeNIEHUS 3eMEIbHOI0 yJacTKa He COIepKUT. Takoe onpe/esnieHre 1aHo B CT.
6 3K PO kak yacTu moBepxXHOCTH 3eMIIH (B TOM YHCIIE TIOYBEHHBIH CJIOH) B TPaHUIIAX, KOTOPHIE OTIMCAHBI
U YAOCTOBEpPEHBI B YCTAaHOBJIEHHOM Mopske. Heckonbko nHoe, 60s1ee MHUPOKOE MOHATHE 3€MEIBHOTO
ydacTka npusesieHo B DenepaibHOM 3akoHE "O rocygapCcTBEHHOM 3€MENIBHOM KaiacTpe' - 3TO 4acTh
MOBEPXHOCTH 3€MJIM (B TOM 4YHCIIE€ IIOBEPXHOCTHBIM CJIOH), TpaHUIbl KOTOPOTO OIHUCaHbl U
YIOCTOBEPEHBI B yCTAHOBJICHHOM IMOPSJIKE YIOJTHOMOYEHHBIM I'OCY1apCTBEHHBIM OPTraHOM, a TAK)KE BCE,
YTO HAaXOJUTCS HAJl ¥ MOJ MOBEPXHOCTHIO 3eMEJIbHOTO y4acTka. M3 comepxanus MpUBEIECHHBIX HOPM
CIIEIyeT, YTO 3E€MEJbHBIM y4acTOK BCErJa WHAMUBUAYAIU3UPYETCS Ha MECTHOCTH IPH €ro OTBOJE,
npencTaBiss co00il KOHKPETHO OMPEEICHHYIO BEIlb, U XapaKTepU3yeTcsl TAKUMU MpHU3HAKAMH, KaK
oOmMii pa3Mep, TpaHULBI U MECTOINOJIOKEHHE. YCTAaHOBJIEHHE TMPEAETbHBIX (MAaKCUMaJIbHBIX U
MUHHMMAJIbHBIX) HOPM MPEAOCTABIICHUSI 3€MEJIbHBIX YYacCTKOB W3 YHCJIA 3€MeJlb, HaXOJSALIUXCS B
roCy/IapCTBEHHONW WM MYHUIUIAIbHOW COOCTBEHHOCTH, TpakJaHaM Uil BEJIEHUS KPECThSHCKOTO
(¢pepmepckoro) xo3siicTBa, CaJOBOACTBA, OTOPOJHUYECTBA, JJAUHOTO CTPOUTENIHCTBA OTHECEHO K
KOMITETeHIIMHN cyObekToB Depeparuu, a JUisl BEACHHs JUYHOTO IMOJCOOHOIrO XO35HCTBAa - OpPraHOB
MecTHoro camoymnpanienus (ct. 33 3K P® 2001 r.). Hanpumep, 3akoHoM MockoBckoit o6iactu ot 17
uroHst 2003 1. N 63/2003-O3 mpeaycMOTpeHO BBIIEIEHHE 3€MEJbHBIX YYaCTKOB, MPEIOCTaBISIEMbIX
rpakJaHaM B COOCTBEHHOCTD JUIsl BEIGHUSI KPECTHSIHCKOTO ((pepMepcKoro) xo3sicTaa - ot 2 10 40 ra,
cagoBozcTia - ot 0,06 10 0,15 ra, maunoro crtpoutenscTBa - ot 0,06 10 0,25 ra. B oquHakoBo# cTeneHn
BA)KHBI KaK MaKCUMAaJIbHbIE, TAK U MUHUMAJIbHbIE HOPMBI MIPEAOCTABIICHUS - B COOTBETCTBHHM C 1. 1 CT.
1182 T'K P® pazgen 3eMenbHOrO ydacTKa, MPUHAJICKAIIETO0 HAcJIeJHUKAM Ha TpaBe oOIei
COOCTBEHHOCTH, OCYIIECTBJISIETCS C Yy4YeTOM MHHUMAJIBHOTO pa3Mepa 3EMENbHOTO y4acTKa,
YCTaHOBJIEHHOT'O JJI1 Y4aCTKOB COOTBETCTBYIOIIETO 1EJIEBOT0 HA3HAYEHUS, HUKE KOTOPBIX UX JCICHHUE


consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADECB99F3F64872D75E18A2150831571BAC2EE177B87D7AF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADFCE96F9F64872D75E18A2150831571BAC2EE175BA7C77F7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADFCE96F9F64872D75E18A2150831571BAC2EE175BA7C77F7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277CDBCA94F3F64872D75E18A2150831451BF422E17DA77A76E2E94D4END4FI
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADECB99F3F64872D75E18A2150831571BAC2EE174BA7F7CF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADDCA96FDF64872D75E18A2150831571BAC2EE175B8787DF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADDCA96FDF64872D75E18A2150831571BAC2EE175B9797AF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADECB99F3F64872D75E18A2150831571BAC2EE174BA7C7EF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADDCA96F3F64872D75E18A2150831571BAC2EE175B97F7EF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADDCA96F3F64872D75E18A2150831571BAC2EE175B97F7EF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277BD6C993FCF64872D75E18A2150831571BAC2EE175B97B7CF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADDCA96F3F64872D75E18A2150831571BAC2EE175BA7B78F7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADFCE96F9F64872D75E18A2150831571BAC2EE175BA7D7EF7BF1C088AD62692329DC3391E4134N449I
consultantplus://offline/ref=AECC9CB5AA9935EFF0D0AAECFE0766277ADFCE96F9F64872D75E18A2150831571BAC2EE175BA7D7EF7BF1C088AD62692329DC3391E4134N449I

He JIoMycKaeTcs (HeIeTMMBbIN 3eMeNIbHbIN y4acTOK).

B Tex cnywasix, Korja mpaBO Ha y4YacTOK MPHHAIJIEKHUT HECKOJBKUM JIMIAM, TO B KadyecTBE
HaCJIEJICTBA OYyJET BBICTYMATh JOJIS B IpaBe 00IIel COOCTBEHHOCTH HA 3eMEINIbHBIN ydacTok. B 3Toit
CBSI3M 3aCJIy’)KMBAae€T BHMMAHHS MPABO Ha 3€MENIbHYIO JOJI0, MOJYYCHHYIO OBIBIIMMHU PabOTHHKAMU
KOJIX030B, COBXO30B IIpU HUX peopraHu3aluu. BbljeneHune 3eMenbHOro Mas WM JAO0JIM TaKUM
paboTHUKaM, Kak MPaBWJIO, B HAType HUKOTJA HE MPOU3BOMIOCH, IOSTOMY HMHOTJA BBICKA3bIBACTCS
MHEHUE, YTO BEIIHOE [IPABO y TAKUX JIMI] HE BOSHUKAET - B ’TOM CJIy4ae MOYKHO TOBOPUTB JIUIIb O NIpaBe
Ha BBIJCJIEHUE 3€MEJIbHOM MI0NU, T.€. O MpaBe 00s3aTeIbCTBEHHOM, a He BeIHOM. OJHAKO C TaKUM
MHEHHEM TpPYIHO COIJIacuThcs. He3aBUCMMO OT OCHOBaHMN BO3HMKHOBEHHS TIpaBa oOOIIeiH
COOCTBEHHOCTH Ha 3€MEJIbHBI y4acTOK M YHWCJIAa YYaCTHHMKOB, BKIIOYash U OBIBIIMX PaOOTHUKOB
PEOPraHU30BAHHOTO XO3SICTBa, peYh MOXKET HMATH O TpaBe 00Imeld COOCTBEHHOCTH Ha 3eMEIbHBIN
yuacTok. Pazymeercs, mpu yclioBUHM, YTO 3eMelbHas J0Js He ObUla BHECEHA B YCTaBHBIM KamuTal
CEeNTbCKOXO03SHICTBEHHOTO MPEIIPUATHS HacIe101aTeieM JIH00 pabOTHHUK HE paCTIOPSIUIICS CBOCH OTIEH
UHBIM oOpa3oMm. OTiuyme 3aKIoYyaeTcsl JMIIbL B pa3Mepe 3eMENbHbIX YYacTKOB M KOJHUYECTBE
Y4aCTHUKOB 00I1el coOCTBEHHOCTH. UTO KacaeTcsi MX MPaBOBOW NMPUPOIbI, TO BBIIBUTH Kakue-1u0o
MPUHLUIIAATIBHBIE PA3JINYUsl MEXAY HHUMH HEBO3MOXKHO - BO BCEX CIIy4asiX 3TO MHOKECTBEHHOCTb
CyOBEKTOB U HEPa3JeJICHHOCTh 00BEKTA - 3eMEJIbHOTO y4yacTka. Tem cambiM mosiokeHus ct. 1181 T'K
P® nomxHBI pacnpocTpaHsATHCS M HA 3eMENbHbBIC JTOJIM OBIBIINX PAOOTHHUKOB CEIbCKOXO3SHCTBEHHBIX
MNPEeanpUATHI 0€3 KaKUX-TH00 U3bITHA.

Cornacao cr. 261 T'K P® TtepputopuanbHasi rpaHulla 3eMEJIBHOTO Y4acTKa OMpEIEeseTcs B
MOPSIAKE, YCTAHOBJIEHHOM 3€MEJIbHBIM 3aKOHOJATEIbCTBOM, Ha OCHOBE JOKYMEHTOB, BbIJaBaeMbIX
COOCTBEHHUKY COOTBETCTBYIOIIMMH OpraHamMu. B cBor0 ouepenb, KaKMMH HUMEHHO JOKYMEHTaMH
JOJKHBI OBITH YIOCTOBEPEHHI MpaBa Ha y4yacTok, 3K P® orBera He maer, orchuias k DeaepaibHOMY
3akoHy "O rocyaapCTBEHHON PEruCcTpalliy MpaB Ha HEJIBIXKMMOE UMYIIIECTBO U CACIOK ¢ HUM" (CT. 26
3K PO).

Bompocel noncynnoctu. Paspemienue neia 0 HacieOBaHMM 3€MEIbHBIX YYaCTKOB MMEET PsJl
IpolecCyalibHBIX 0COOEHHOCTEH, MepBasi U3 KOTOPBIX CBsi3aHa C MOACYAHOCTHI0. 1o obimemMy npaBuity
TEPPUTOPUATBHON MOJICYTHOCTH HMCKOBBIE 3asBJICHUS AJII PACCMOTPEHHUS MPEABSABIAIOTCA B Cy[ IO
MECTY JKHUTEJIbCTBA OTBeTuMKa. [l TpeOoBaHMIi MO TMOBOJY IpaB Ha 3eMeNbHbIE YYacTKH
MIPEelyCMOTPEHA MCKIIOUUTEIbHAS MOJICYTHOCTh - TaKUE€ CIOPbl OTHECEHBI K MOACYAHOCTH CYJIOB IO
MECTY HaxXOXIEeHHUs 3eMenbHbIX yyacTkoB (4. 1 cT. 30 I'TIK P®). Obpaienue B cya ¢ HapylleHUEM
MIpaBWJI O MOJCYAHOCTH SIBJISIETCSI OCHOBAHMEM JIsl BO3BPALLEHHUS UICKOBOTO 3asiBI€HUS UCTIy (1. 2 4. 1
ct. 135 I'TIK P®). Ilpu 3TOM Ba’)kHO MMETH B BH]Yy, YTO MOACYAHOCTb JIE€] O IPABE HA 3E€MEJIbHBII
Y4acTOK 3aBHUCHT KaK OT MECTa HaXOXJEHUs ero, Tak u oT crouMocTtu. [locnennuil ¢akrop ciyxur
KPUTEPUEM Ul pa3rpaHUYEHUs] KOMIIETEHLMH CYJOB pa3JIMYHOIO YPOBHS - MHUPOBBIX CyAEH U
pailoHHbIX cyn0B. K mojcy1HOCTH MUPOBBIX CyJi€ll OTHECEHBI Jiea 0 UMYILECTBEHHBIM CIIOpaM Mpu
LIeHE HCKa, He npeBbimatonie S00 MUHMMAaNBHBIX Pa3MEPOB OIUIATHI TPY/a, YCTAHOBJIEHHBIX Ha JI€Hb
nogaun 3asBienus. Kak npegycmorpeno m. 9 4. 1 cr. 91 I'TIK, mo cmopam o nmpaBe COOCTBEHHOCTH Ha
00BEKT HEJBWKUMOCTH II€Ha UCKa ONpeAesieTcs UCXO0/ls U3 CTOMMOCTH 00beKTa. B cBs3M ¢ 3TUM Ha
CTaJIMU TMPUHATHUS 3asIBICHUS HEOOXOAUMO MPOBEPATH, yKa3aHa JIM UCTIIOM II€Ha MCKa, T.€. CTOUMOCTD
3€MEJIbHOTO Y4acTKa, U MOATBEPKIEHA JIM OHA JOKYMEHTAJIBHO.

Bonpocwl u 3a0anus:
3eMeNbHBIM y4acTOK Kak 0ObEKT MpaBa COOCTBEHHOCTH M HACIIE0BaHUSI.
OdopmiieHre HacleACTBEHHBIX MTPaB MPUHAICKHOCTH 3€MEJIBHOTO yyacTKa
Paspenienue nen o HacaeIOBaHUU 3€MEIbHBIX Y4aCTKOB
Cocras nu1, y4acTBYIOIUX B JIEJIE.
CynebHoe pelieHre 0 HaclIeJ0OBaHUH 3eMEIbHbBIX YYaCTKOB.
HpoueccyanLHHe BOITPOCHI PACCMOTPCHUA ACIT O HACJICAJOBAHUN 3CMCJIbHBIX Y4aCTKOB

oakrwnE
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IIpakTnueckoe 3ansaTue Ne 11. Tema 11. Oco6eHHOCTH paccMOTPeHHUS M pa3pellieHUs TPYI0BbIX
CIIOPOB 0 BOCCTAHOBJICHMHU Ha padore

Lenpb - yrayOuTh U 3aKpEeNUTh TEOPETUUECKUE 3HAHUS, IPUBUTH HABBIKK YCTHOTO H3JI0KEHHS
MaTtepuana, JaTh XapaKTepUCTUKY METOJIMKH OIpeleieHHs] MpOoLECcCyalbHbIX O0COOEHHOCTEMN
PaccMOTPEHMS U pa3pelieHus] TPYIOBBIX CIIOPOB O BOCCTAHOBIIEHUH Ha paboTe.

3HaTh - XAPAKTCPUCTUKY MATCPUAJIBHOTO M HNPOLUECCYAJIbBHOI'O0 3aKOHOAATCIILCTBA, PCTYJIMPYIOLICTO
MOPAAOK paCCMOTPEHUS ACJI, BBITCKAIOIIHNX O TPYAOBLIX CIIOPOB O BOCCTAHOBJICHUU Ha pa60Te.

YMeTh - aHaIM3UpOBaTh IOPUAMYECKUE (AKThl MU BO3HMKAIOIIME B CBSI3M CHUMM IPaBOBBIC
OTHOILICHMSI, aHAJTM3UPOBATh, TOJIKOBATh U MPABUIILHO MPUMEHATh HEOOXOAUMBIE JUISl pa3peIIeHus TOTo
WIM WHOTO JIeJla IPaBOBbIE HOPMBI; MPABUIBHO COCTABIATH M OOPMIIATH IOPHINYECKHUE JOKYMEHTHI
KacaloIIuecs: pacCCMOTPEHUS TPAXKIAHCKUX JIeN: UCKOBBIE 3asBIICHHS, KaJI00bl, X0/1aTaiicTBa, 3alpOCHI,
u Jap.

Dopmupyemvie Komnemenyuu (Uiu ux dacmu) - COCOOHOCTh pa3padaThiBaTh HOPMATHBHBIC
NPaBOBBIE aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccronanpHoi nestenbHoctH ([TK-1);
CIIOCOOHOCTH OKa3bIBaTh MPABOBYIO MOMOIIb (husnueckuM U ropuaudeckum aunam (I1IK-5); cnocoben
aHAJIM3UPOBATh, JIEJIaTh HAyYHbIE 00OOIIEHUS U BBIBO/bI, BBIIBUTaTh HOBBIE UJIEH, UHTEPIIPETUPOBATD
U TIPE/ICTABIIATh PE3yNIbTaThl HayuHbIX HccienoBanuii (ITK-8).

AxmyanvHocms membl NPAKMUYECKO20 3AHAMUS 3aKIOYaeTCsl B HU3YyYCHHH OCOOCHHOCTEH
MaTepUaNIbHOIO U MPOLECCYAIBHOIO 3aKOHOAATENBCTBA, PErYJIUPYIOIIETO OTHOICHMS Pa3pelieHusT TPYAOBBIX
CIIOPOB O BOCCTAaHOBJICHUHU Ha paboTe

OpranuzanronHas popma NPaKTUYECKOTO 3aHITUS - MPAOUYUOHHBIU CEMUHAD

Teopemuueckas uacms:
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Criopel 0 BOCCTaHOBJIGHUU Ha paboTe, paccMaTpUBaeMble B MOPSIKE MCKOBOTO MPOM3BOJICTBA,
00bEIUHEHBI MPEIMETOM HCKa. DTOT NpEeIMET HCKa IMpPEXkAe BCEro OIpenessercss TpeOOBaHUEM O
IIPU3HAHUM HE3AKOHHBIM PACTOPKEHUS TPYLOBOI'O J0IOBOPA U O BOCCTAHOBJIEHUHU IIPEKHUX TPYJOBBIX
OTHOLICHUHA. XOTA BO3MOXXHBl M CHUTyallUd, KOTAa NpU TpeOOBaHUM O IMPHU3HAHUU PACTOPKEHUS
TPYAOBOI'O JJOTOBOPAa HE3AaKOHHBIM CTABUTCS BOIPOC 00 M3MEHEHUHU ITPUUMHBI YBOJIBHEHUS, HAIIPUMED,
00 YBOJIBHEHMM IO COOCTBEHHOMY JKEIaHHIO, BMECTO YBOJBHEHMsI 110 KOMIPOMETUPYIOIIUM
OCHOBaHUSM. B psze ciiyuaeB yBOJIEeHHBIH paOOTHHMK BIIpaBe HACTaWBaTh HA MPEAOCTABICHUH €My He
IIPEXHEN, a PaBHOLIEHHON pabOThI (B YACTHOCTH, IIPU OCBOOOXKIEHUH OT paObOTHI B CBSA3H C HE3aKOHHBIM
OCYXKICHHEM MO0 OTCTPAaHEHHUEM OT JOJDKHOCTHU B CBSI3U C HE3aKOHHBIM IPUBJICYCHUEM K YTOJIOBHOU
OTBETCTBEHHOCTH). OIHAKO CKa3aHHOE HE UCKJIIOYAET JieJia ¢ MOA0OHBIMU TPeOOBaHUAMHM U3 KpyTa Jiel,
00BbETUHEHHBIX OJIHOW KaTeropuei, - Jiesa 0 BOCCTaHOBJIEGHUH Ha pabote. B cuimy sToro mpeamer
KOHKPETHOTO HCKa [T03BOJISET OIPESIINTHCS C KATETOpHEH Jiesla, 4To B CBOKO OUepeib IOMOTaeT pelluTh
psa MpolecCyallbHbIX BOIPOCOB, B YaCTHOCTH, YCTAHOBUTH POJOBYIO IOJCYIHOCTb Aena. Tak, UCK, B
IIpeIMET KOTOPOro BKJIIOUEHO TpeOOBaHME O MOHYXKJIEHHM paboTojaTess K 3aKJIOYEHHUIO TPYAOBOTO
JI0OrOBOpa 0 MOTHBaM HEOOOCHOBAHHOIO OTKa3za B IIpMeMe Ha paboTy, HE OTHOCHUTCA K HCKam O
BOCCTAHOBJICHUH Ha paboTe, U MO3TOMY JIeJIO 10 YKa3aHHOMY MCKY MOJAJIEXKUT PACCMOTPEHHUIO MUPOBBIM
CylIbEH, a HE PAaHOHHBIM CYZOM.

B TO ’xe Bpems MOCKOJbKY PAaCTOpP)KEHHE TPYZOBOIO JOrOBOpa MPOUCXOAUT IO Pa3IUYHBIM
IIPABOBBIM I10JIOKEHUSIM, BTOPOM JIEMEHT MCKa - €ro OCHOBaHME, BeCbMa Pa3HOOOpPa3eH 10 CBOEMY
COZICp)KAaHUIO KaK B IMPABOBOM, TaK U B (PAKTHUECKOM OTHOMICHUSX. VIMEHHO 3TO 0OCTOATEIHCTBO
OKa3bIBaeT CYLIECTBEHHOE BIUSHHE HA CIIEHU(UKY PACCMOTPEHUS U pa3pelleHns yKa3aHHON KaTeropuu
TPYIOBBIX criopoB. IIpexae Bcero 3To cka3bplBaeTCs Ha J10KAa3aTE€IbCTBEHHON JESITEIbHOCTH CTOPOH U
JPYTUX y4acTBYIOIIMX B JI€JI€ JIULL.

B 3aBucuMocTH OT OCHOBAaHUI PacTOP)KEHUs TPYJOBOrO JIOTOBOPAa UCKH O BOCCTAHOBJIEHUU Ha
paboTe NPUHATO AEIUTHh HAa HECKOJIBKO BUJIOB. Yallle BCEro Cyjbl CTAIKMBAIOTCA C TAKUMU MCKaMU O
BOCCTAHOBJICHMM Ha paboTe, B KOTOPBIX OCHApPHUBAETCS MPAaBOMEPHOCTh PACTOPXKEHHS TPYAOBOIO
JIOTOBOpa:

- [10 UTHULIMAaTUBE paboToaaTeNs;

- 110 UHUIIMATUBE paOOTHUKA;

- 110 COTJIAIIEHUIO CTOPOH;

- B CBSI3U C OKOHYAaHHUEM CPOKa TPYAOBOIO AOI0OBOPA;

- BCJIEICTBHE OTKa3a paOOTHHUKA OT IPOAOKEHUS pabOTHI B CBSA3U C U3MEHEHUEM CYIIECTBEHHbBIX
YCIIOBUM Tpy/a;

- B CBSI3U C HEY/IOBJIETBOPUTEIILHBIM PE3YJIbTaTOM MCIIBITAHUS TP ITpUeMe Ha padoTy.

Kaxkaplii U3 NepeunciIceHHbIX BUIOB CIIOPOB, IEPEUEHb KOTOPBIX HE SBIIETCS MCUEPIIBIBAIOIINM,
HECMOTpS Ha OTHECEHUE UX K JIelaM O BOCCTAaHOBJIEHUH Ha paboTe Hapsily ¢ OOIIMMH IPUCYIIUMHU BCEM
STHM BHJIaM MPOLIECCYATbHBIMH OCOOCHHOCTSAMHU UX PACCMOTPEHMS U pa3pelIeHus, UMeeT crnenuduxy,
MpEeXJIe BCEro OOYCIOBIEHHYIO TE€M 3aKOHOAATEIbCTBOM, KOTOPOE MOAJEKHUT MPUMEHEHUIO IPHU
pacCMOTPEHHH JEa.

C mpakTH4ecKoW CTOpPOHBI, KaKk IpPaBHJIO, B LIEHTPE BHUMAHUS Cy/la HAXOISATCS IMOJOXKEHHS
TpynoBoro kozekca P®, KoTopble peryaupyroT BOIPOCH MPEKpAIIEHHUs TPYIOBOTO J0roBOpa
(ocHOBaHMS, TOPSAIOK MPEKPALIECHUS, TOCIEACTBUS HAPYIICHHS 3aKOHO/IaTEIbCTBA MPU YBOJIBHEHUU U
ap.). Tak oOmume OCHOBaHUS NHpEKpalleHHs TPYAOBOro joroopa ompexaenensl B cr. 77 TK P®.
PacropaxeHue TpyA0BOro J0roBopa Mo COTIALIEHUIO0 CTOPOH, a TaKKe CPOYHOI'0 TPYLOBOTO JOTOBOpa
npeaycMoTpeHo ct. cT. 78, 79 TK P®. PactopkeHune TpyA0BOro 10roBopa 1o HHUIKUATHBE pabOTHUKA
(mo coOctBeHHOMY >kenaHuio) - c¢T. 80 TK P®. OcHoBanust pacTop:KeHHsI TPYIAOBOIO JOroBOpa IO
MHUIMATUBE paboTonaTens 3akperuieHsl B ¢T. 81 TK P®. Bonpock! yBonbHeHuUs: pabOTHUKA B TIEPUO/]
HCIIBITATEIhHOTO cpoka paspemnieHsl B cT. 71 TK P®. [Ipu paccMoTpeHuu cropoB pabOOTHHUKOB, C
KOTOPBIMM 3aKJIIOUYEHBl CPOYHBIE TPYAOBBIE JOTOBOpPHI, B TOM YMCIE M IPU HUX YBOJIBHEHUHU,
MIPUMEHSIOTCS TIOJIOKEHUS CT. ¢T. 58, 59, 61, B rimaBax 45 - 46 TK PO.

[lpyu mpekpamieHUH TPYAOBOrO JOToBopa ¢ pabOTHHUKOM, OONAJaloIUM  CHEIHAIbHON
IIPaBOCYOBEKTHOCTBIO (B YAaCTHOCTH, JKEHIIMHBI, HECOBEPILIEHHOJETHHUE), Jiela M0 HX HCKaM O
BOCCTAQHOBJICHMH Ha paboTe pa3peraroTcs ¢ y4eTOM HOPM, PETYIUPYIOIIUX TPYA ATUX paOOTHUKOB (TI.
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1. 41 - 42 TK PO).

CornacHo ct. 382 TK P® opranamu mo pacCMOTPEHUIO MHAWBHAYAIbHBIX TPYIOBBIX CIOPOB,
BO3ZHUKAIOIIMX HA MPEANPUATHSIX, YUPEKIACHUAX, OPraHU3aLUsAX SBISIIOTCS KOMUCCUS IO TPYAOBBIM
criopaM 4 cyJ. IMEHHO OHM B IEPBYIO OYEPEb IPU3BaHbI IIyTEM Pa3peIeHUs TPYLOBOIO CIIOPa MEXKY
paboTHHUKOM U paboToAATENIeM 3aLUIUTUTh UHTEPECH TOW WIJIM WHOW CTOPOHBI TPYIOBBIX OTHOIICHHUH B
3aBHCUMOCTH OT YCTAHOBJICHHBIX I10 JIeJTy OOCTOSTENIBLCTB M MOJI0KEHUH TPYI0OBOIO 3aKOHOATENIbCTBA,
PETYJIMPYIOIIEro BO3HUKIINE ITPaBOOTHOWEHUS. [Ipr 3TOM TONBKO Cy[ BBICTYNAET B KaueCTBE OpraHa
10 PACCMOTPEHHUIO U Pa3peLICHUIO CIIOpa O BOCCTAHOBJIEHUH Ha padoTe.

B 10 e Bpems 3amuTa nnpaB pab0OTHHKA, HEOOOCHOBAHHO YBOJIEHHOTO C pabOTHI, BO3MOXKHA ITyTEM
IIPUMEHEHMsI TakKol HecyleOHOM aJAMHUHUCTPATHMBHON (OpMBI 3alUTHI, KaK IOCyJapCTBEHHAs
uHcnekuus Tpyna. llpm Henoctmxenuun cornacus (cr. 373 TK P®) mexny paboromarenem u
PO COIO3HBIM OPraHOM O BO3MOXKHOCTH PAcCTOPKEHMsI TPYZOBOTO J0TOBOpa IO ONPEAEICHHBIM B
Konekce ocnoBanmsim (moam. "6" m. 3 u . 5 4. 1 c1. 81 TK P®D) ¢ paboTHUKOM, SBISIOIIUMCS YICHOM
po¢eCCHOHATILHOTO CO03a, PA00TOIaTeNh MOXKET IPUHATH OKOHUATEIbHOE PEIIEHNE, KOTOPOE MOXKET
OBITh 00KAJIOBAaHO B COOTBETCTBYIOIIYIO TOCYIAapCTBEHHYIO WHCHEKIHIO Tpyna. ['ocymapcTBeHHas
MHCIEKIUS TpyJa B TEUCHHE JECATH AHEH cO JHs MOJY4YEHHUs KanoObl (3asBJIEHUS) paccMaTpUBAaeT
BOMPOC 00 YBOJHHEHUH U B ClTydae MPU3HAHMS €0 HE3aKOHHBIM BBIAAET Pab0TONATEN0 00s3aTebHOE
JUI. WCIOJHEHUs HpPEeINHCaHue O BOCCTAHOBJICHMM pabOTHHKAa Ha paboTe C OIIaTol BpeMeHH
BBIHYKICHHOT'O TIPOTyJIa.

CobmroneHne BBIICYKAa3aHHOW MPOIEIyphl HE JUIIACT paOOTHHKA WIIHM MPEICTABISIONINNA €ro
HHTEpeChl BBIOOPHBIN PO COI03HBII opraH 00KajloBaTh YBOJIbHEHHE HEMIOCPEACTBEHHO B cya. B cBoto
ouepenb paboToAaTENb UMEET MPaBO 00XKAIOBATH B CYIl MPEIANHCAHUE TOCYAaPCTBEHHON HHCIEKITUH
TpyZa.

Taxum 00pazom, 3a cyaeOHo pOopMOii 3aIUTHI TPaBa COXPAHIETCS €€ BeAyIlee, TTIaBeHCTBYIOIIEE
II0JIO’KEHHUE.

B cuny cr. 46 Konctutyuuu Poccuiickoit @enepamuu Kaxx10My rapaHTHPYETCs Cyie0Has 3aiuTa
ero mpaB U cBo0o. M3 3TOro moyokeHus BBITEKAeT, YTO JI000Ee OrpaHHMUYEHHE MpaBa pabOTHHKA Ha
oOpallleHue B CyJ 3a 3aIlIMTON TPYIOBBIX MpaB, B TOM YKCIE U MpaBa Ha BOCCTAHOBIIEHUE Ha paboTy
BCJIEJICTBME HEOOOCHOBAHHOTO YBOJBHEHUS, IMPHU3HACTCA NPOTUBOPEYALIMM 3aKOHY. OTO IMPaBo
MPUHAIJIEKUT BCEM JIMLAM, OCYILECTBIISIFOIINM TPYJOBYIO 1€STEIbHOCTb.

B cBsa3u ¢ 3TUM 0COOBI MHTepec mpeacTaBiseT co0oil BOmpoc O CyneOHOM 3amuTe mpaB
OIpe/IeIEHHON KaTeropuu TPYAAIIUXCS, HE OTHOCSIIMXCSA K pabOTHUKAM KaK CTOPOHE B TPYIOBOM
norosope. Peus uzer o cropax, cBS3aHHBIX C JOCPOYHBIM NPEKPAILEHUEM TOJTHOMOYMH CyIel WIN C
MpEeKpallieHUEeM cTaTyca aJJBOKaTa. DTH CIIOPbI HE OTHOCATCA K CIIOpaM O BOCCTAHOBJIEHUU Ha paboTe 1
MI0O3TOMY T€ MpoLEecCyalbHble OCOOCHHOCTH, O KOTOPBIX TOBOPUTCS B JaHHON TIJlaBe, K HUM He
OTHOCSTCS. B TO ke BpeMsi 3TH cHopbl BBITEKAIOT U3 (paKTa MpeKpalleHus] TPYAOBOM NEATEIbHOCTH
yKa3aHHbIX JIML, YTO TMPEANoJaraeT BO3MOXKHOCTh TPUMEHEHHUs CyaeOHOH (opMbl 3alUTHI
HapyILIEHHOT'O IIpaBa Ha TPYA.

s paspeieHuss OJOOHBIX CIIOPOB, BO30YKJIAEMBIX CYAbSIMH, YCTAHOBJIEH OCOOBINH MOPSJIOK,
KOTOPBIM MPOJUKTOBAH IMPEXJE BCEr0 TE€M, UYTO MOJHOMOYHUS CYIAbH MOTYT OBbITh NMpEKpalleHbl WUIN
MIPUOCTAHOBIIEHBI JIMIIb 110 PEUICHHUIO COOTBETCTBYIOMIEH KBaTH(PUKAIIMOHHOHN Kojuteruu cyeit (ct. 15
®denepanbHOTO KOHCTHTYIIMOHHOTO 3akoHa "O cyneOHoit cucteme Poccmiickoit depepannu” ot 31
nexabpst 1996 r. N 1-®K3). XKanoba cynpu B ciydae ero Hecoriacus ¢ pelieHueM KBanu(uKauoHHON
KOJUIETHH MOJAaeTcs B 3aBUCUMOCTH OT TOT0, HAa KAKOM YPOBHE MPUHATO pelIeHHEe KBATU(PHUKAITMOHHOMN
kosieruu - Poccuiickoit ®eneparnu uinn cyosekra denepanun - B Bepxosubiii Cyn PO unu B cya
cyorekta denepanun. B 3Toi xamobe CTaBUTCS BOMPOC HE O BOCCTAHOBJICHWM Ha paboTe, a o
MPU3HAHUU HE3aKOHHBIM M HEOOOCHOBAaHHBIM DELICHUs COOTBETCTBYIOIIEH KBalH(pUKAMOHHON
KOJIJIETUH Cyzeil. B cilydae monoKUTENbHOTO PEIIeHUs Cyaa CYAECUCKUI CTaTyC CybU COXPaHSETCS B
MIOJTHOM O0beMe.

Cnopsl, CBSi3aHHBIE C IPUOCTAHOBICHHEM WIHM IIPEKpAllleHUEM CTaTryca aJBOKaTa, TaKKe
MOJUIeXKAT PacCMOTpPEHHIO B cyaeOHOM mopsiake. [IpekparieHue craryca agBokara BO3MOXHO 10
OCHOBaHHSIM, TEPEYUCICHHBIM B CT. 17 ®denepanpHoro 3akoHa "OO aIBOKaTCKOW NEATEILHOCTH U
anBokarype B Poccuiickoii @enepauun” ot 31 mag 2002 r. N 63-®3, B yaCTHOCTH, IIPH COBEPILLIEHUN
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MPOCTYIKA, TOPOYAIIET0 YeCTh U JOCTOMHCTBO a/IBOKATA UM YMAJSIOLIET0 aBTOPUTET aJBOKATYPHI; B
cllydae HEUCIHOJIHEeHUs JH00 HeHaJIeKallero HCIOJIHEHUsI aJlBOKaTOM CBOUX MNpo(eCcCHOHATbHBIX
00sI3aHHOCTEH Tepen JAOBEpUTENIeM, a TaKXKe MPU HEUCIIOIHCHHH DPEIICHUH OpPraHoB aJBOKAaTCKOM
NajaThl, MPUHATHIX B Mpe/ieax UX KOMIETCHIIUH; TPU BCTYIUICHUH B 3aKOHHYIO CHIIYy IIPUTOBOpa Cyia
O TpPHU3HAHUU aJIBOKaTa BUHOBHBIM B COBEPIICHUHM YMBIIUIEHHOTO NPECTYIUICHUS; MO JUYHOMY
MMCbMEHHOMY 3asIBJICHUIO a/IBOKATa O MPEKpallleHuy cTaTyca aJBoKara.

Bonpocul u 3a0anus:

1. OO6umme mosoKeH s ¥ 3aKOHOAATEIBCTBO, OUIEKAIIee TPUMEHEHHIO ITPH PACCMOTPEHUH CIIOPOB

0 BOCCTaHOBJICHUH Ha paboTe

[ToaBe1OMCTBEHHOCTD U MOJICYAHOCTS JIeJI O BOCCTAHOBJIIEHUH Ha paboTre

JIuna, yqacTByIOIIKE B JIefie O BOCCTAHOBJICHHH Ha padoTe.

4. Copep:xaHue HCKOBOTO 3asiBJICHMUS 110 €]y O BOCCTAHOBJIEHUU Ha paboTe U CPOKU OOpalleHUs B
CY/I 3a pa3pelIeHNeM CIopa O BOCCTAHOBJICHUH Ha paboTe
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1. AaMuUHHCTpaTHBHOE CYIOMPOU3BOACTBO B apOUTPakHBIX cyaax : yueOdHoe mocobue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymora, T. T. AnmeB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — Tekcr : 21eKTpoHHbIH // DnekTpoHHO-0nbanoTeyHas cucrema [PR
BOOKS : [caiit]. — URL.: http://www.iprbookshop.ru/96845.html.

2.AIMUHUCTPATUBHOE CYAOMPOU3BOJCTBO : yueOHUK : [16+] / H. B. AnekceeBa, A. ApudynuH,
C. T. barpuuibl u ap. ; nox pex. C. B. Hukutuna ; Poccuiickuil rocy1apcTBEHHbIN YHUBEPCUTET
npaBocyausa. — Mocksa : Poccuiickuii rocygapcTBenHblil yHuBepeuteT npasocyaus (PI'YID), 2018. —
312 c. : CXEM. — Pexum JI0CTyMa: o MIOJINUCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (mxata oboparenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : NEKTPOHHBIH.

Jlonoanumenvhan numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyneOHBIX NMOCTAHOBJIEHWH B IPa)XAaHCKOM U apOUTPakHOM
nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuit MHCTUTYT yIpaBJI€HUs U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : dneKTpoHHBINA // DneKTpoHHO-OnOIMoTeuHas cuctema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html (nata o6pamenus: 21.10.2021). —
Pexxum moctyna: asis aBropusup. moib3osateneit. - DOI: https://doi.org/10.23682/108096

2.Kypc [n0ka3aTenbCTBEHHOTO IIpaBa: TpaXKIaHCKUM mporecc. ApOUTpaxHbI mpoliecc.
AJMUHHUCTpPATUBHOE Cyn0npon3BoACTBO : [16+] / C. ®@. Adanacees, O. B. baynun, . H. JlykpsHoBa u
ap. ; mox pea. M. A. @okuHO#. — 2-¢ 3., mepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
noctyna: mo moamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mata
obpamienusi: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 271€KTPOHHBIH.
3.Hecromuii, B. I'. HcnomHurenbHOE NPOM3BOACTBO, HOTApUAT, TPAXKIAHCKOE IPABO M

CYAONPOU3BOJCTBO (JUIsI MOJTOTOBKHM aKaJeMUYEeCKHX paboT) [DnekTpoHHBIH pecypc] : yueOHOe
nocobue / B. I'. Hectonuii. — DnekTpoH. TekcToBbie nanHble. — CapartoB : By3oBckoe oOpa3oBaHue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.
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IIpakTuyeckoe 3ansaTue Ne 12. Tema 12. Oco6eHHOCTH pacCMOTPEHUS U pa3pelleHns e 00
YCTaHOBJIEHHH OTLHOBCTBA

HGHB - er'IY6I/ITB " 3aKpPCIIUTh TCOPCTUYCCKUC 3HAHUA, IIPUBUTH HABBIKU YCTHOI'O U3JIOKCHUS
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MaTepuana, [aTh XapaKTEPUCTHKY METOAMKH ONpEAETICHUS NpPOIECCyalbHBIX OCOOEHHOCTEH
PaccMOTpEeHHMsSI U pa3pelieHus J1ed 00 YCTaHOBJIEHUH OTI[OBCTBA.

3HAaTh - XapaKTEPUCTUKY MaTEpUAIbHOIO U IPOLIECCYAIbHOIO 3aKOHO1ATEIbCTBA,
PETYJIUPYIOIIEro NOPSAI0K paCCMOTPEHUS 1€ 00 YCTAaHOBJIEHUHU OTLIOBCTBA.

YMeTh - aHamu3upoBaTh IOpUANYECKHE (DAKThI M BO3HUKAIONIME B CBS3M CHUMH IPABOBBIC
OTHOIICHHMS, aHATH3UPOBATh, TOJIKOBATH U MPABHJILHO IPUMEHITH HEOOXOIUMBIE JUIS Pa3peIIeHHs TOTO
WIA WHOTO JIeNia IPaBOBbIE HOPMBI; PABUIBHO COCTABIATH U O(QOPMIISTH IOPUAMYECKUE TOKYMEHTHI
Kacarollecs: pacCCMOTPEHMSI TPAKIAHCKUX JIEJI: UCKOBBIE 3asBJICHUS, XKaJI0Obl, XOJaTaliCTBa, 3alpocChl,
u ap.

Dopmupyemvle KomMnemeHyuu (iU ux wacmu) - CIOCOOHOCTH pa3pabaThiBaTh HOPMATHBHBIE
[IPaBOBbIC aKThl B COOTBETCTBUU C mpoduieM cBoel npodeccruonanbHoit aesrenbroctu (I1K-1);
CIOCOOHOCTH OKa3bIBaTh MPABOBYIO MOMOIIG (huznueckuM u ropuaudeckum aunam (I1K-5); cnocoben
aHAJM3UPOBATh, JIEJIaTh HAyYHbIEe 00OOIIEHNUS U BBIBOJbI, BBIIBUTATh HOBBIC WU, HHTEPIPETUPOBATD
U MPECTaBIIATh Pe3y/IbTaThl HAyYHbIX uccienoBanuii (ITK-8).

Axmyanonocms membl NPAKMUYECKO20 3AHAMUS 3AKIIIOYAETCS B HU3YYEHUM OCOOEHHOCTEH
pPaccMOTpEHMSI U pa3pelleHus 1] 00 YCTaHOBJIEHUHU OTLOBCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus - TPAAULIUOHHBIA CEMHHAP

Teopemuueckas uacms.

Bo3HUMKHOBEHME IPABOOTHOLIEHUN MEXIY POAUTEISIMU M JE€TBMU OCHOBAaHO HAa OIPENEICHHBIX
ropuandeckux Qaxrax. [Ipexae Bcero 3To GpakT OMOIOTUYECKOTO MPOUCXOXKICHHS peOeHKa (KpOBHOE
POJICTBO).

B 1O ke BpeMs NpPUMEHEHHE COBPEMEHHBIX MEIULMHCKUX TEXHOJIOTHH, MCHOJb3yEMbIX IpU
3ayaTUM peOeHKa, MO3BOJIAET IMPHUAABATHh HOPUANYECKYIO 3HAYMMOCTh C TOYKH 3PEHHUS IPABOBOIO
3aKpeIICHUs] MPOUCXOXKICHUs peOeHKa MHUCHbMEHHOMY COTJIACHIO IIMIl, COCTOSIMX B Opake, Ha
HCKYCCTBEHHOE OIUIOJ0TBOPEHHUE KEHbI MJIM HAa UMILJIAaHTALMIO €1 HJMOpPHOHA, a TaKKe COrJIacusi My»Xa
1 JKE€HBI Ha UMIUTAHTAIMIO SMOpPHOHA IpYTroi sKeHIIMHE /171 ero BelHammBaHus (1. 4 cT. 51 CemeitHoro
kojsiekca P®). Peub naet o Tak Ha3piBaeMOM '"COIMAIEHOM OTIIOBCTBE U MAaTEPUHCTBE".

JlokyMeHTaMU, yI0CTOBEPAIOLIMMHU MPOUCXOXKIEHNE PeOCHKA, SBISIFOTCS 3alIUCh JIMIA B KAYECTBE
MaTepHu U 0TLa peOeHKa B OpraHax 3alycy akTOB IPa’kJJaHCKOTO COCTOSIHUSI U Bbllaya CBUIETEILCTBA O
pOX/IeHUH pebeHKa. Y CTaHOBJIEHUE MPOUCXOXKIEHHUS peOeHKa 0T KOHKPETHOM JKEHIIUHBI - €r0 MaTepH,
KaK MPaBUJIO, HE BBI3BIBAET OCOOBIX CIOKHOCTEN. JloKa3aTebcTBaMU TaKOTO MPOUCX0XKIEHUS peOeHKa
OOBIYHO SIBJIIFOTCSL JIOKYMEHTBI, BBIJIAHHBIE MEAMIMHCKUM YUpEKICHHEM, PAOOTHUKU KOTOPOTO
MIPpUHUMAIU poabl. Ecii poasl MPOUCXOIUIN BHE MEAUIMHCKOIO YUYPEKJICHHUS, TO IMOATBEPKICHUEM
(akTa poxxaeHus peOeHKa OT JaHHOM JKEHIIUHBI MOXKET CIYXKUTh JOKYMEHT, BbIJJAaHHBIM MEAUIIMHCKON
OpraHu3anyei, Bpad KOTOPOrO OKAa3bplBaJl MEIUIMHCKYIO IIOMOIIb IPU poOAax WIM B KOTOPBIA
o0paTuiach MaTh Mocjae poJoB. AHATOTHYHBIA JOKYMEHT MOKET OBbITh BbIJIaH JIMLIOM, 3aHUMAIOIIUMCSI
YaCTHOW MEIMIIMHCKOM INMPaKTUKOW, NMPU POJiax BHE MEIMLIHMHCKOTO yYpeXJeHHs. B MHBIX ciydasx
JOIYCKAalOTCA IUCBbMEHHBIE WM YCTHBIE 3asBJICHUS CBHUJETENEH, INPUCYTCTBYIOIIMX IIPU POAAX.
Bo03MOXHBI ¥ MHBIE 10KA3aTENBCTBA, B YACTHOCTH, PE3YJIbTaThl MEIUIIMHCKOTO OCBHUIETEIbCTBOBAHMS
KEHIMHBI Ha IPEJMET BBISABICHHS IPU3HAKOB HEIABHETO pa3pellieHns 0T OpEeMeHH.

[Tpoucxoxaenue peGeHKa OT KOHKPETHOTO MYXYHMHBI HE CTOJb OYEBMJIHO, TMOITOMY JUIsS
IIOATBEPKICHUS OTLOBCTBA BBOIATCS OIPEACIICHHBIE IIPABOBBIC IIPE3YMIILINH.

IlepBas u3 Hux 3anoxkeHa B 1. 2 ¢T. 48 CK PO u B . 1 ct. 51 CK P®, cormacHo koTopoit ecinu
peOeHOK poxieH B Opake, a Takxke B TeueHne 300 1Hel ¢ MOMeHTa pacTopKeHus Opaka, IPU3HAHUS €ro
HEeJeMCTBUTENBHBIM WJIM C MOMEHTA CMEPTH CYIIpyra MaTepu peOeHKa, TO OTLIOM €0 MPU3HAETCS MyXkK
POAMBIIEH JKEHILUHBI.

Bropas npe3ymmius cBsizaHa ¢ I0Jjauell COBMECTHOTO 3asIBJICHUS MaTepbio peOeHKa U MY>KUHHOM,
HE COCTOSIIIMMHU MEX1y co00il B Opake, B OpraH 3amucy aKTOB I'PaKJaHCKOT'O COCTOSIHUS 00 OTIIOBCTBE
3TOrO0 MYKYMHBI. 3asBIIEHHE O CBOEM OTLIOBCTBE MOXET OBITh MOJAHO OJHHUM MYXKYMHOW B CIly4yae
CMEpPTH MaTepH, IPU3HAHUU €€ HEJeeClIOCOOHOM, HEBO3MOKHOCTH YCTAHOBJICHUSI MECTa HAXOXKICHHS
MaTepu WJIM B cllydae JIHMIIEHUs ee POAUTEIhCKUX MpaB. B aToMm cimyuyae TpeOyercs corjiacue opraHa
ONEKHU M TOoNeuuTeNbeTBa. Ilpn Hamuuum OOCTOSATENBCTB, AAIONIMX OCHOBAaHUS IpeanojaraTb, YTO
rojiaya COBMECTHOTO 3asiBJICHHS 00 YCTAHOBJIEHHH OTI[OBCTBA MOKET OKAa3aThCsl IMOCIE POKICHUS
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peOeHKa HEBO3MOXKHOM WJIM 3aTPYAHUTENBHOM, poauTenu OyayIiero pebeHka, He COCTOSIIUE MEXKIY
coboii B Opake, BpaBe MOAaTh Takoe 3asBiieHHe BO Bpemsi OepemeHHocTH (1. 3 ct. 48 CK PO).
Myx4rHa, moaBmui nogo0Hoe 3asBieHue B opranbl 3AICa, mpesroMupyercst OTIoM peOeHKa.

VYka3aHHbIE MPABOBBIC MPEANOIOKEHUS OTHOCUTEIBHO MPOUCXOXKIEHUS JIeTel OT KOHKPETHBIX
JIMIL SIBJISIFOTCS. OCHOBAHMEM ISl 3alTUCH 3TUX JIMI] B KAUeCTBE POAUTENIeH peOeHKa B KHUTE 3aIrncel
aKTOB IPaXKJJTAHCKOTO COCTOSIHUSI.

OTH pe3yMIIMH KPOBHOTO POJICTBA C PEOSHKOM SIBISIFOTCS ONPOBEPKUMBIMU. OTIIOBCTBO (paBHO
KaK ¥ MAaTePUHCTBO) MOXET ObITh OCIIOPEHO B MOpsIKE, ycTaHOBIEHHOM cT. 52 CK PO®.

Heckonpko nHasi cuTyanus BO3HHKAET, KOTAA 3allUCh O POAUTENAX peOeHKa MPOU3BOIUTCSA NPU
€ro PpOXJIEHUU C HCIOJIb30BAHHUEM TEXHOJOTUU MCKYCCTBEHHOTO PENpOAYLUPOBAaHUS YETOBEKa.
Cynpyru, naBiine NMCbMEHHOE COINIACHME HA MCKYCCTBEHHOE OILIOJOTBOPEHUE UM HA MMILJIAHTALIUIO
SMOpHOHA, 3aITUCHIBAIOTCS B KaueCcTBE poauTeseil pedbenka. Bo3MoKHBI 1Ba HCXOIHBIX MOJIOKEHU. B
IIEPBOM CJlyda€ HMCKYCCTBEHHOE OIUIOJOTBOPEHUE MaTepH IPOU3BOJUTCS IYTEM BBEACHMS CIEPMBbI
My’Ka MaTepu peOeHKa WIH e MPH UMILIAaHTAllud SYMOPHUOHA MCIOIB30BAJICS 3apO/bIIll, TeHETUYECKU
CBsI3aHHBIN C cynpyramu. [Ipy TakoM NOJI0KEHUN HATMIECTBYET OMOJIOTHYECKOE POJCTBO C peOSHKOM.
Bo BTOpoM cnyuae 3ayaThie MOXET HWMETh MECTO C HCIOJIb30BAaHUEM JIOHOPCKOHM CIIEpMBI WIIU
UMIUIAHTUPOBAJICS 3MOPHOH, T€HETHMUYECKU CBSA3aHHBIM JMIIb C OAHUM cynpyroM. CrenoBareibHO,
BTOPOI CyNpyr-mMyX OHOJIOTUYECKUM OTILIOM peOCHKA HE SBIISAETCS.

Opnako B 000MX OTHX ciydasx (akTop OHOJOrMYECKOTO pOJACTBAa s IOPUAMYECKOTO
YCTAHOBJICHUS IPOUCXOXKIEHUS peOeHKa IPaBOBOIo 3HaueHus He nMeeT. [loava 3asBneHus o cornacuu
Ha HUCKYCCTBEHHOE OIUIOJIOTBOPEHHE MO0 Ha UMIUIAHTALMIO SMOpPHUOHA HE CO3AA€T MPE3yMIIIHIO
IIPOUCXOXACHUS peOeHKa OT JaHHOTIO JIMIA, & YKa3bIBA€T JIUIIb HAa €r0 COIJIaCUe B CIy4yae POXKIACHUS
pebeHKa C HCIONBb30BAHHMEM METOJOB HCKYCCTBEHHOTO PEMpOAYLHPOBAHUS UEIOBEeKa OBITh
3aMMCaHHbIM POJUTENEM peOEHKA B KHUTE 3alIUCEN O POKACHUU.

Yka3aHHOE 00CTOSATENBCTBO BEChMa CYIIECTBEHHO MPH PEIIEHUH BOIIpoca 00 ocriapuBaHUHU (U €ro
OCHOBaHM) MPOU3BEJICHHON 3aMMCH B KHUTE 3aIUCEH O POKICHUH.

Tak, nuio, 3anMcaHHOe POAUTENEeM peOeHKa, POXKIAEHHOro B Opake (C y4yeToM BpPEMEHHU Iocie
pacTopkeHus Opaka WM MPU3HAHUE €ro HEJCHCTBUTENbHBIM), BIPAaBE OCHApUBATH CBOE OTLOBCTBO,
CChUIAsICh Ha JHOObIE OOCTOSTENLCTBA, YKa3bIBAIOLIME OTCYTCTBUE MEXIAY HHUM U peOEHKOM
OMoJIOTMYeCKOro (KpPOBHOTO) pOJCTBAa. Takol k€ BO3MOXKHOCTBIO O0JaJaeT M TpakIaHUH, HE
Haxo/AuBLIMICcA B Opake, HO MMOJIaBUIMIA 3asiBJIEHUE B OPraHbl 3aIIMCH aKTOB I'Pa)IaHCKOTO COCTOSTHUS,
3a UCKJIFOYEHHUEM CITy4asi, KOI/1a EMy B MOMEHT 3aIIMCH ObLJI0 U3BECTHO, YTO OH (PaKTUUECKH HE SBIISETCS
otioM pebdenka (1. 2 ct. 52 CK PO).

Uro kacaercs cympyra, JAaBILEro corjacueé B NHCbMEHHOM (opMme Ha NMpPUMEHEHHE MEeToAa
HCKYCCTBEHHOT'O OIUIOZIOTBOPEHUSI MM HMMIUIAHTAllMI0 3MOpPHOHA, TO OH HE BIpaBe OCMApUBATh
OTLIOBCTBO II0 MOTUBaM TOTO, 4YTO OBLI NPUMEHEH METOJlI MCKYCCTBEHHOTO pPENpOayLIMPOBAHUS
YeJI0BEKa, UCKIJIIOYAIOIINN T€HETUYECKYIO CBS3b C POJMBIIMMCS PEOCHKOM.

B 10 ke BpeMsi BO3MOXHO OCHapuBaHUE STHM JIULIOM CBOETO OTIIOBCTBA B CYJ€OHOM MOPSIKE IO
UHBIM OCHOBaHUSM, B YAacTHOCTH, II0 MOTHBAM HAapyIlEHUs BOJEU3BSABICHUS (HAIpuUMeEp, €ciu
3asiBIeHHE 00 YCTAHOBJIEHHM OTILIOBCTBA OBbUIO MMOAAHO IOJ BIUSHUEM yrpo3, Hacuius, Jubo B
COCTOSIHUH, KOTJIa KCTel] He ObLT ctocoOeH MOHUMATh 3HaU€HUE CBOUX JICHCTBHI MM PYKOBOAUTH UMH).

AHaJOTMYHO pemniaercs BONPOC OTHOCUTEIBHO OCIAapuBaHUs OTLOBCTBA B  clyyae,
npeaycMoTpeHHoM 1. 2 ¢T. 51 CK P® (cMm. n. 10 Ilocranosnenus [1nenyma Bepxosroro Cyna PO ot
25 oktsi6ps 1996 r. N 9 "O npumenennn cygamu CemeitHoro koaekca Poccutickoit @enepanuu npu
paccMOTpeHMH el 00 YCTaHOBJICHHH OTLIOBCTBA U B3bICKAHUU aJTAMEHTOB").

B n. 10 na3BanHoro [locranoBnenus Ilnenyma BepxoBnoro Cyna PO Ttakke roBopurcs, 4to
Cewmeitnbiil koneke P® (m. 1 cr. 52) He orpaHMYMBAECT KaKUM-JIMOO CPOKOM MPABO HAa OCHapUBaHHE
OTIIOBCTBA B CYJCOHOM MOPSAKE MPOU3BEIACHHON 3amucu 00 oTie (Matepu) peberka. Bmecre ¢ Tem B
cllyyae OCIapuBaHMsI 3aUcH 00 OTIe (MaTepH), MPOU3BeICHHON B OTHOUICHUU peOCHKA, POAUBIIETOCS
1o 1 mapta 1996 1., cymy HE0OX0UMO UMETh B BUTY, 4TO B ity 4. 5 ¢T. 49 KobC PCOCP Takast 3anuch
MorJia ObITh OCIIOPEHA B TEYEHHUE T'Ofla C TOTO BPEMEHH, KOT/a JIUILY, 3alIMCAaHHOMY B KaueCTBE OTIA UIIH
MaTepu peOeHKa, CTaJIo UK JOKHO ObUIO CTaTh U3BECTHBIM O IPOU3BEIEHHON 3alHCH.

[Tpu OTCYTCTBHM COBMECTHOTO 3asBJICHHS OTIAa U MaTepu peOeHKa, HE COCTOSIBIIUMHE B Opake, Hiu
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B ONPEJIEICHHBIX CIydasx, IpeaycMOTpeHHbIX 4. 3 cT. 48 CK P®, 3asgBieHus oJHOro oTLa B OpraH
3allUCH AKTOB TI'PaXKJAHCKOI'O COCTOSHHUS O JOOPOBOJIBHOM MpPH3HAHUU OTIIOBCTBA YCTAHOBJICHHE
MIPOUCXOXKACHUS peOCHKA OT JAHHBIX JIMI] BO3MOXKHO JIMIIB B CY1€O0HOM MOPSIZIKE.

3aKOHOJATEIbCTBOM MPELYCMOTPEHBI /IBa BUAA CYJONPOU3BOACTBA MO JieiaM 00 YCTaHOBJIEHUU
ornoBcTBa. IlepBoe u3 HuXx (Hambosiee YacTO BCTPEYAIOMIMICS B IMPAKTHKE) - 3TO HCKOBOE
IIPOU3BOJICTBO. Pexxe MMeroT MecTo aena 00 yCTaHOBJIEHUHU OTLIOBCTBA, pacCMAaTpUBAeMbIe B MOPSIKE
0co00ro MpOU3BOJACTBA Kak Jeaa 00 yCTaHOBJIEHHM (DaKTOB, MMEIOIIUX IOPUIUYECKOE 3HAUYCHHUE.
[IpennocelnkamMu Takoro BUAA CyJONPOM3BOACTBA SBJSIETCS CMEPTh JIMLA, B OTHOLIEHUU KOTOPOTO
CTaBUTCS BOTIPOC 00 OTIIOBCTBE, U OTCYTCTBHE CIIOpA MEKY 3aMHTEPECOBAHHBIMU JIMIIAMH, Pa3peIICHUE
KOTOPOI'0 BO3MOKHO JIMILb B MIOPSJIKE HICKOBOT'O IPOU3BOICTBA.

Bonpocul u 3a0anus:
O61ue nosoxxeHust 00 yCTaHOBJIEHUU OTLIOBCTBA
HckoBoe npou3BoACTBO MO jejiaM 00 yCTaHOBJIEHUH OTLIOBCTBA.
[TonBe1OMCTBEHHOCTH U MOACYIHOCTH JeN 00 YCTaHOBJIEHHWU OTIIOBCTBA
HckoBoe 3asBieHue 110 J1e1y 00 yCTaHOBJIEHUH OTIIOBCTBA
[ToaroroBka nena k cyieOHOMY pa3OUpaTenbCTBY U BOIIPOCH JOKA3bIBAaHUS
[IpaBoBas CymHOCTB MCKa U PEUICHHUs Cy/a MO Jelly 00 yCTaHOBJICHUU OTI[OBCTBA

ogakrwdE

Pexomenoyeman numepamypa
Ocnosnas numepamypa

1. AaMuHHCTpaTHBHOE CYIOMPOU3BOACTBO B apOUTpakHBIX cyaax : yuyedHoe mocobue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymora, T. T. AnmeB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 21eKTpOoHHbIH // DneKTpoHHO-0nbnuoreyHas cuctema IPR
BOOKS : [caiit]. — URL.: http://www.iprbookshop.ru/96845.html.

2.AZIMUHUCTpPaTUBHOE CYIONPOU3BOJCTBO : yueOHUK : [16+] / H. B. Anekceea, A. ApudynuH,
C. T. barpuuiel u gp. ; nox pen. C. B. Huxkutuna ; Poccuiickuil rocy1apcTBEHHBII YHUBEPCUTET
npaBocyaus. — Mocksa : Poccuiickuil rocynapctBeHHbli yHUBepeuTeT npaBocyaus (PTVII), 2018. —
312 c. : CXEM. — Pexum JI0CTyMa: o MIOJINUCKE. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (mata obparuenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : MEKTPOHHBIH.

Jlonoanumenvhan numepamypa

1.Kamenesa, I1. B. IlepecMOoTp cyneOHBIX NMOCTAHOBJIEHHWH B IPa)XIaHCKOM U apOUTPakHOM
nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuit HHCTUTYT YIpaBJiI€HUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 2yeKTpoHHBIN // DNeKTpoHHO-OMOIHoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nara o6pamenus: 21.10.2021). —
Pexxum moctyna: asis aBropusup. mojib3osateneii. - DOI: https://doi.org/10.23682/108096

2.Kypc [0Kka3aTenbCTBEHHOTO TMIpaBa: TpaKIaHCKUM mporecc. ApOUTpaxHbI mpoliecc.
AJMUHHCTpPATUBHOE Cynonpou3BoACTBO : [16+] / C. ®@. Adanacees, O. B. baymun, 1. H. JlykssnoBa u
ap. ; mox pea. M. A. @okuHo#. — 2-¢ 3., mepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
nocryna: mo mnoamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (nata
obpamienus: 12.07.2021). — bubmuorp. B k. — ISBN 978-5-8354-1538-0. — TekcT : 271€KTPOHHBIH.
3.Hecromuii, B. I'. HcnomHurenpHOE MPOU3BOACTBO, HOTAPWAT, TPAXKJTAHCKOE TIPABO M

CYAOIPOU3BOJICTBO (JUIs1 MOJATOTOBKHM aKaJeMHUYeCKHX paboT) [DieKTpoHHBIH pecypc] : yueOHOe
nocobue / B. I'. Hectonuii. — DnekTpoH. TekcToBbie nanHble. — CapartoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.

Humepnem-pecypcot
1. Dnexrtponno-o6ubmmoreunas cucrema IPRbooks OOO «Aii [Tu Dp Menuay.
2. www.biblioclub.ru — «YauBepcurerckas oudmuoreka on-linex.
3. HudopmannonHo-00pa3zoBaTenbHbIH 0punYeckuii mopran - http://www.allpravo.ru
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IIpakTuyeckoe 3ansiTue Ne 13. Tema 13. Oco6eHHOCTH pacCMOTpPEHUS M pa3pelleHns e,
CBSI3AHHBIX C BOCIIUTAHUEM JIeTeil

Ienpb - yrayOuTh M 3aKpeNUTh TEOPETUUECKUE 3HAHMS, IPUBUTH HABBIKUM YCTHOT'O H3JI0KEHHS
MaTepuaia, AaTh XapaKTEPUCTUKY METOJMKH ONPEACTCHUs NPOLECCyalbHbIX OCOOCHHOCTEW e,
CBSI3aHHBIX C BOCIIUTAHUEM JCTEH.

3HaTh - XapaKTEpPHCTUKY MaTepHUANTBHOTO M TPOIECCyallbHOTO 3aKOHOJATEIhCTBA, PETYIHUPYIOMIETO
IOPAOK paCCMOTPEHUA €I, CBA3AHHBIX C BOCIIMTAHUEM I[eTeﬁ.

YMeTh - aHaIM3UpOBaTh OpUAMUYECKUE (AKThl MU BO3HMKAIOIIME B CBSI3M CHUMM IIPaBOBbIC
OTHOILICHMS], aHAJIU3UPOBATh, TOJIKOBATh U MPABUIILHO IPUMEHSTHh HEOOXOIUMBIE [UIs Pa3peIeH s TOTo
WIA UHOTO JIeJla IPAaBOBbIE HOPMBI; IIPABUIBHO COCTABIATh U O(QOPMIIATH IOPUANYECKHE JOKYMEHTBI
KacarollMecs: pacCCMOTPEHMSI TPAKIAHCKUX JIEJI: UCKOBBIE 3asBJICHUS, XKaJI00bl, XOJaTaliCTBa, 3alpocChl,
u ap.

Dopmupyemvle KomMnemeHyuy (uiu ux wacmu) - CIIOCOOHOCTH pa3padaThiBaTh HOPMATHUBHBIC
NpaBOBbIC aKThl B COOTBETCTBUHM ¢ mnpoduiieM cBoeil mpodeccronansHoit nesrenbroct (I1K-1);
CIOCOOHOCTH OKa3bIBaTh MPAaBOBYIO MOMoIIb (pu3mueckuM U ropuandeckum iunam (I1K-5); cnocoben
aHAJIM3UPOBATh, JIeJIaTh HayYHble 00OOIEHNUS U BbIBO/bI, BBIIBUI'aTh HOBBIC WU, HHTEPIPETUPOBATD
U MIPEJCTABIIATh Pe3y/IbTaThl Hay4YHbIX uccnenoBanuii (ITK-8).

AxmyanvHocms membl NPAKMU4ecKo20 3AHAMUSA 3aKII0YaeTCsl B U3YyYEHHH OCOOCHHOCTEH
MaTepUaIbHOIO U MPOLIECCYaIbHOTO 3aKOHOIATEIbCTBA, JIE], CBA3aHHBIX C BOCIUTAHUEM JETEH

OpranusanuonHas popMa NPaKTHYECKOTO 3aHATUS - MPAOUYUOHHBLU CEMUHAD

Teopemuueckas yacms.

ITpaBoBas mpupoaa rpakIaHCKUX JI€J1, CBA3AHHBIX C BOCIIUTAHUEM JETEH. YKPEIUIEHUE CEMbU U
CO3J]aHUE YCJIIOBMM HAJUIEKAIIEr0 BOCIUTAHUS AECTEW BCEraa sABJBUIOCH OJHOM M3 BAKHEWIIMX 3aaad
HAaIIEero rocyAapcTBa Ha BCEX ATAMax €ro pa3BUTHSL.

Bmecte ¢ Tem moMompb ceMbe B CO3JaHMM HAWIYYIIUX YCIOBUHM BOCIHUTAaHUS CO CTOPOHBI
rocyJapcTBa He CHUMAEeT C POAMTENEH, yChIHOBUTENEH (M APYTHX JIMI) UX BBICOKOW OTBETCTBEHHOCTH
3a Hajuiexailee BocnuTaHue aered. IlpaBo pebeHka Ha BOCHUTaHHE peau3yeTcsl MOCPEICTBOM
YCTAQHOBJICHHMSI B 3aKOHE OO0s3aHHOCTEW poauTeneidl M JAPYrHX JIMI, a TaKXXe COOTBETCTBYIOIUX
roCy/lapCTBEHHBIX OpraHOB 3a00TUTHCSA O BOcHUTaHUM Aerel. HapyiieHue npaB U MHTEpECOB JeTeit
JOJDKHO HEMENJIEHHO YCTPaHATHCS.

Koncrurynueit Poccuiickoit @enepanuu B crpate "oOecrieunBaeTcs rocy1apcTBeHHAs MOIEPKKa
CeMbH, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA... YCTAHABIMBAIOTCSA TApaHTUU COLMAIbHON 3amuThl" (CT.
7).

OnHUM U3 BaXXHBIX HOPMATHUBHBIX aKTOB, MPUHATHIX | eHepanbHol Accambneeit OOH 20 Hos0ps
1989 r., patudunupoBanubiM BepxoBabim CoBerom CCCP 13 utonst 1990 r. v BCTYNUBIIUM B CHITY JJIS
CCCP 15 cenrsa6psa 1990 r., sBasercs KonBeHuust o mpaBax peOeHka. OHa okazana 3HAUUTEIbHOE
BJIUSHUE Ha JalbHElIlee pa3BUTHE W CTAaHOBJIEHHE 3aKOHOJATENbCTBA B cdepe peryinupoBaHUs
CeMEeHHBIX OTHOILIICHUH, CB3aHHBIX C IPABOM Ha BOCIIUTaHHE peOeHKa U HANPaBJICHHBIX HA 3alIUTY IIPaB
Y 3aKOHHBIX UHTEPECOB JIETEN.

3a mocienHUe roJbl MPUHATHl BaKHBIE aKThl, 3aKPEIUIIOIIME NMpaBo peOeHKa Ha 3alIUTy U
00s13aHHOCTh TOCYJapPCTBA OOECIEYHTHh BCE HEOOXOIAMMBIC YCIOBUS I PEAM3allMd dTOW BaKHOU
00s13aHHOCTH. B yacTHOCTH, K YUCITy 3THX MPAaBOBBIX akTOB OTHOCATCS D3 oT 24 utoHs 1998 r. N 124-
®3 "O6 ocHOBHBIX rapaHTHsX MpaB pedberka B Poccuiickoit Oenepannn” (B pen. 21 nexadbps 2004 r.), a
takke @3 ot 21 nexadbps 1996 r. N 159 "O 1omonHUTENBHBIX FApaHTUAX [0 COLUAIBHON 3aIIUTE CUPOT
U JIETeH, OCTABIINXCs O€3 TTOTICYCHUS POTUTENCH".

3amuTa MpaB HECOBEPLIEHHOJIETHUX JI€TEN HE OrPAaHUYMBAETCS TOJIBKO HOPMaMU IPaKIaHCKOTO
IIPOLIECCYATILHOTO U CEMENHOTO MpaBa. M3BECTHOE YMCIIO HOPM COIEPKUTCS B TAKMX OTPACIAX IIPABa,
KaK TPakJIaHCKOE, JKWIMILIHOE, TPYAOBOE, 3€MEIBHOE, HACIEACTBEHHOE U Jip. Bce OHM BBINONHSIOT
BaXKHbIE ()YHKIIMU OXpaHbI IIPaB U UHTEPECOB, CBSI3aHHBIX ¢ MpobiieMaMK 00eCIIeYeHNs HaJIeXKAIEero
BOCIIMTAHUS IETEN U CIIY’KAT FapaHTUEN UX 3aILUTHI.

Kak yxe oTMeuanoch, poJUTEIN OTBEYAIOT 3a MPaBUJIBHOE U HAJJIEKAIllee BOCIIUTaHUE peOCHKa,
MOCKOJIbKY BOCIIMTAHHUE JIETEH SBISIETCS UX BaKHeHIel 00s3aHHOCTRI0. IMEHHO 3TO 00CTOATENHCTBO
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nexnapupyercss B Koncrutynuu Poccuiickoit ®@enepamnuu, cornacHO KOTopoil "3aboTa o neTsx, ux
BOCIIHTaHKE - paBHOE MPABO U 00s3aHHOCTH poauTenei” (ct. cr. 2, 38).

OTHOIIEHUS,, BO3HUKAIOIIME B CEMbE, B YAaCTHOCTH, OTHOIICHUS IO BOCHUTAHUIO JIETEH,
MIPEJICTaBIISAIOT COOO0M CIOMKHBIM KOMIUIEKC B3aUMOCBSI3aHHBIX OTHOIICHUN MEXK1Y POAUTEISIMHU, MEKIY
pPOAUTENAMH U JACTbMHU. OTH OTHOIICHHS SIBJISIFOTCS IPABOBBIMH, IMOCKOJBKY OHU PETYJIUPYIOTCS
HOpMaMH Pa3JIMYHBIX OTpacieil mpasa.

Kak u3BecTHO, XapakTep CHOPHOTO MAaTEpHAIBLHOTO MPABOOTHOIICHUS OMPEIENSICT CHEIHUPUKY
MIPOLIECCYaTTbHBIX OCOOCHHOCTEH OTAETbHBIX KaTErOPUid MPaKTAHCKUX Jell.

Ot Hamboyiee XapakTEpHbIC MPABOOTHOIICHUS 110 BOCIUTAHUIO JIETEH BIHMAIOT KaK Ha
coJiep>KaHue OTIENbHBIX MHCTUTYTOB I'Pa)KAAHCKOrO MPOILIECCYaIbHOTO MPaBa, TaKk U Ha COJAEpKAHHE
HanboJiee BaKHBIX CTAJAUN TPAXKIAHCKOTO MpoIIecca.

CeMeliHO-TIpaBOBbIE  OTHOILIEHHUS IO BOCIHMTAHWIO JETed BO3HHUKAIOT HAa OCHOBAaHUU
pa3zHo00pa3HOro Kpyra I0pHINIeCKUX (PaKToB.

Opna u3 0cOOEHHBIX YepT MPABOOTHOIICHUH 110 BOCIUTAHHIO IETEH COCTOUT B TOM, YTO OHH HOCSAT
JINYHO JTOBEPUTENIBHBIA U CPOYHBIM XapakTep.

DT0 BakHas yepTa 00yCIOBJIEHA TEM OOCTOSATEIBCTBOM, UTO Y CYOBEKTOB 3TUX MPABOOTHOIICHUHN
- JIeTEe U POJUTEIICH, YCBIHOBUTENEH, ONIEKYHOB M IOIEUUTENICH - UMEIOTCS ONpPENCIICHHbIE TpaBa U
00s3aHHOCTH, MPU ATOM IS MHOTHX U3 HHUX XapakTEepHO COEIMHEHHE OIHOBPEMEHHO IpaB M
00s13aHHOCTEH.

DTa 0COOEHHOCTh MPABOOTHOIICHUH MIPOSBIISIETCS], B YACTHOCTH, B COJICPKAHUU TAaKUX HOPM, KaK
mpaBo Ha BocnuTaHue pedenka (cT. cT. 61, 62, 63 CK P®D), 3amuTel npaB u UHTEpecoB AeTeit (cT. 64
CK), mpaBo Ha uctpeboBanue (Bo3Bpar) aereut ot apyrux jui (cr. 68 CK), mpaBo Bo3paxkaTh IpOTUB
ycbiHoBIeHus aerel (ct. 129 CK), mpaBo Ha mosydeHue coiepskaHus OT COBEPIICHHOIIETHUX JeTeH (CT.
87 CK).

Bonpocwi u 3a0anus:
[IpaBoBast mpupoaa u BUIBI TPAXKAAHCKUX JIEJT, CBA3aHHBIX C BOCIIUTAHUEM JeTel
Jluta, ygacTBYFOIIHE B JeJIe TI0 CITOpaM, CBSI3aHHBIM C BOCITUTAHHEM JICTCH
Boz0yxaeHue u moAroToBKa Jiena K cyae0HOMY pa3oUpaTeibCTBY
Cynebnoe pa30upaTesbCTBO

PoNbE

Pexomendyeman tumepamypa
Ocnosnas numepamypa

1. AmMUHHCTpPATUBHOE CYIONTPOU3BOACTBO B apOUTPaKHBIX cynax : yueoHoe nmocodue / C. XK.
Conossix, E. B. Tkauenko, A. H. FOcynosa, T. T. AnueB. — Mocksa : Aii [Iu Ap Meaua, 2020. —
311 c. — ISBN 978-5-4497-0332-3. — TekcT : 27IeKTPOHHBIH // DIeKTPOHHO-OMOIMOTEYHAS CHCTEMA
IPR BOOKS : [caiit]. — URL.: http://www.iprbookshop.ru/96845.html.

2.AIMUHUCTpPATHBHOE CyIOTIPOU3BOCTBO : yueOHHK : [16+] / H. B. AnekceeBa, A. ApudynuH,
C. T. barpuuisl u 11p. ; nox pea. C. B. Hukurtuna ; Poccuiickuii rocy1apCTBEHHBIN YHUBEPCUTET
npaBocynus. — Mocksa : Poccuiickuil rocygapcTBenHbli yHuBepcuteT npaBocyaus (PT'VII), 2018. —
312 c. : cxeM. — Pexxum nocryna: o noanucke. — URL:
https://biblioclub.ru/index.php?page=book&id=560538 (mara oopamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 2NIEKTPOHHBIH.

/Jlonoanumenshan numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyneOHBIX NMOCTAaHOBICHHHA B IPaXKJAaHCKOM U apOUTPaKHOM
nporuecce : yueOHnoe nocodue / I1. B. KameneBa. — Taranpor : TaraHporckuift ”HCTUTYT YIpaBJIEHUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 351eKTpOHHBIN // DnekTpoHHO-OMbOIMoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nata obpamenus: 21.10.2021). —
Pexxum noctyna: ans aBropusup. nojib3oateineid. - DOI: https://doi.org/10.23682/108096

2.Kypc 10Ka3aTenbCTBEHHOTO TpaBa: TPaKAAHCKUN Tporecc. ApOWTpaKHBIN MpoIiecc.

AIMHHHCTpAaTUBHOE cynonpon3BoacTBo : [16+] / C. @. Adanackes, O. B. baynun, U. H. JlykpsiHOBa 1
ap. ; moa pea. M. A. @okuHoil. — 2-e u3n., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
nocryma: mo mnoxmucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara


consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F60DA442E939551FAF28FA548D805C49732A42BA221B7C50CFCFF78F0544547C063A794D46C72E2BO345I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F60DA442E939551FAF28FA548D805C49732A42BA221B7D56C7CFF78F0544547C063A794D46C72E2BO345I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB22197450C590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB22197457C590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB2219745BC590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB22197557C590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB22187D5AC590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB221D7C56C590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB221F7C5AC590F29A141C59741024705A5AC52CO249I
consultantplus://offline/ref=7A86C4E11B53F295C10EF78CB51500E2F008A346E9320815A771F6568A8F035E74634EBB221F7C5AC590F29A141C59741024705A5AC52CO249I

obpamenusi: 12.07.2021). — bubnuorp. B kH. — ISBN 978-5-8354-1538-0. — TekcT : 31€KTPOHHBIN.
3.Hecromuii, B. I'. HcnonHuTenbHOE NTPOU3BOJCTBO, HOTAapUaT, TIPAXJAHCKOE IMPaBO U
CYIOTPOM3BOJCTBO (ISl MOATOTOBKH aKaJIeMUYECKUX paboT) [DIeKTpoHHBIM pecypc]| : ydeOHOe

nocobue / B. I'. Hectonuii. — DnekTpoH. TekcToBble naHHbIe. — CaparoB : By3oBckoe oOpa3oBaHue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexum nocryna: http://www.iprbookshop.ru/76452.html.

Humepnem-pecypcot
1. Dnexrponno-oubmmoreunas cucrema IPRbooks OOO «Aii [Tu Dp Menuay.
2. www.biblioclub.ru — «YuauBepcurerckas oudmuoreka on-linex.
3. HudopmannonHo-00pa3zoBaTenbHbIi 0pugnYeckuii moprai - http://www.allpravo.ru

IpakTuyeckoe 3anaTue Ne 14. Tema 14. Oco0eHHOCTH PacCMOTPEHHS U pa3pelleHus ael
0 pazaeJie 1oMa

Lenb - yriayOuTh M 3aKpeNUTh TEOPETUUECKHE 3HAHUS, IPUBUTH HABBIKU YCTHOTO M3JIOKCHHUS
Marepuaia, JaTh XapaKTEPUCTUKY METOJMKH OIPEICICHHS MPOIECCyabHBIX OCOOCHHOCTEH el O
pazzene goma.

3HaTh - XapaKTepUCTUKY MATEPUATBbHOTO H  MPOILECCYaTbHOTO 3aKOHOAATENIbCTBA,
PEryJIHUpPYIOIIEro MOPAI0K PaCCMOTPEHUS /1] O pa3zelie 1oMa.

YMeTb - aHanuM3upoBaTh IOpUAWYECKUE (DAaKThl M BO3HUKAIOIIME B CBSI3M CHUMH TPABOBBIC
OTHOIICHHUS, aHAITU3UPOBATh, TOJKOBATh U MIPABUIILHO IPUMEHITh HEOOXOIUMBIE AJIsl pa3pelIeHHs] TOTO
WM MHOTO JIeJIa MPaBOBbIE HOPMBI; MPABUIBHO COCTABIATh U OPOPMIIATH IOPUIUYECKHE TOKYMEHTHI
Kacarollrecs: paCCMOTPEHMSI TPAXKIAHCKUX JIeNI: UCKOBBIE 3asBIICHUS, KaJIOObI, X0JaTaiicTBa, 3aMpocChl,
u ap.

Dopmupyemvie KomMnemenyuu (Uiu ux yacmu) - CIoCOOHOCTh pa3padaThiBaTh HOPMATHUBHBIC
NPaBOBbIC aKThl B COOTBETCTBHM C mpoduieM cBoed mnpodeccuonanpHoi nestenpHoctH ([TK-1);
CIOCOOHOCTH OKa3bIBaTh MPABOBYIO MOMOIIG (husrueckuM U ropuaudeckum munam (I1K-5); cnocoben
aHAIM3UPOBATh, JIelaTh Hay4YHbIE 0000IIEHNS U BBIBOJIbI, BBIIBUTATh HOBBIC UJEH, HHTEPIIPETHPOBATH
U MIPECTABIIAThH Pe3yIbTaThl HAyIHbIX uccnenoBanuii (ITK-8).

Axmyanshocms membl NPAKMUYECKO20 3aHAMUS 3aKII0YAeTCs B M3yYE€HUU OCOOEHHOCTEN
MaTepuaibHOr0 M MPOLECCYaIbHOIO 3aKOHOAATENbCTBA, JIEN O pa3fele JoMa

OpranuzannonHas popma MpaKTUYECKOr0 3aHITUS - MPAOUYUOHHBIN CEMUHAD

Teopemuueckas uacms.

[IpenbsiBaeHre B Cyne MCKa O BbLAENE JIOJIM KWJIOTO JI0Ma OCYIIECTBISETCS MyTeM MoAaydu
UCKOBOTO 3asBieHus. OOmme TpeboBaHUs K (HopMe U CONEPKaHHUI0 UCKOBOTO 3asBICHUS MOIPOOHO
n3noxeHsl B cT. 131 I'TIK PO.

Bwmecte ¢ TeM cofieprkaHie HCKOBOTO 3asIBIICHUS 110 YKa3aHHBIM CIIOPaM UMEET CBOM OCOOCHHOCTH.

Taxk, B coorBercTBuu ¢ 1. 4 4. 2 ct. 131 I'TIK P® B 3asBineHnu uCTel] HOJDKEH H3I0KHUTH CBOE
tpeboBanue. [Ipu mpruMeHEHUH 3TON HOPMBI HAa MPAKTHKE MO JAejaM O BBIAENE JOJH KHIOTO J0oMa
HEOOXOMMO YUUTHIBATh Ciienyromee. Bo-mepBoiX, 10 TaKUM JiejlaM He BCer/a B JOCTATOYHOW CTETICHH
MOKHO KOHKPETU3UPOBATH 3asiBIeHHOE TpeboBaHne. Hepeko MOXKHO BCTPETUTH 3asIBICHHUS, B KOTOPBIX
TpeboBaHusl u3naraoTcs B obmeit popme: "[lpomry Beiaenuts gomto goma" winm "llpomry pa3genurtsb
KWION oM", HO HMKaKUX KOHKPETHBIX BAPUAHTOB BhIJENA WM pa3zelia BoOOIle HE Mpeiaraetcs.
NHorpa Takue BapuaHThl YKa3bIBaIOTCS, OJIHAKO BECbMa HEKOHKpETHO, Hampumep: "lIpomry Mue
BBIJICJINTh IOKHYIO YacTh JIOMa, a OTBETYMKY - CeBepHYyI0" U T.N. bonee Toro, m3yueHue mpakTUKHU
MOKAa3aJi0, YTO TOPOH B 3aABJICHHUSIX HCTIIBI MPSIMO YKa3bIBAIOT, YTO HUKAKUX KOHKPETHBIX BaPHAHTOB
BBIJIETIA JIOJIA JIOMa OHU CYAy yKa3aTh B HACTOSIIEE BPEMS HE MOTYT U UCKOBBIE TpeOOBaHUS MU OyTyT
YTOYHEHBI TOJIBKO TIOCIE MPOBEACHMS HKCIEPTU3bl M O3HAKOMIICHHS C 3aKIIIOUEHHEM OSKCIepTa.
[IpencraBnsercs, 4ro Takas Gopma U3NOKEHUsI TPEOOBAHUI B UCKOBOM 3asIBICHHUH, KaK U YKa3aHHbIE
OTOBOPKH, BITOJIHE JONMYCTUMBI. Bbiaen monu nqoma B HaType, Kak IpPaBHIIO, TpeOyeT crenuaibHbIX
3HaHUU B 00JaCTH CTPOUTENHCTBA. [I0CKOIBKY HUCTIBI B OOJBITMHCTBE CBOEM TAKHUMH CHEIHATACTAMU
HE SBISAIOTCA, TO B CHUJy OOBEKTHUBHBIX MPUYMH HE B COCTOSIHUM TOYHO C(OPMYIHpPOBaTH CBOHU
TpeboBaHus. JleiCTBUTENBHO, HE 001a1asi CIIeIUAIbHBIMU TTO3HAHUSIME, HCTEIl HE MOXKET ONPEIEIUTh,
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KakuM 00pa3oM €My MOKHO BBIICTUTH JONIO JIOMa, HE TPUUYUHSS YIIEpO €ro Xo3sSHCTBEHHOMY
Ha3HAYEHMIO, KaKas 4acTh JjoMa OyIeT COOTBETCTBOBATH €ro J0Jj€ B IMpaBe COOCTBEHHOCTH Ha JIOM,
KakoBa JICHCTBUTEIbHAS CTOUMOCTh BCETO JIOMA U €r0 OTIEIbHBIX YacTed U T.1. Bce 3T0 HE MOXKET He
0Ka3aTh BIMSIHUS Ha (HOPMY H3JI0KEHHS UCTLIOM CBOUX TPEOOBaHUH.

OTMeTUM, YTO B IIPAKTHUKE €I1I€ BCTPEUAIOTCS ClIydau, KOT/a, OJIYYHB 3asiBJICHUE O BBIJIEIE JHO0TIU
(pa3nene) noMa, B KOTOPOM TpeOOBaHUS HCTIIA W3JIOKEHBI B 00IIeH ¢gopme, T.e. Tak, Kak 00 3TOM
TOBOPUJIOCH BBIIIE, CYJIbU OCTABJISIOT TaKKUe 3asiBJICHUs 0€3 IBUKeHuUsI, ccbuiasich Ha cT. 136 I'TIK PO u
npesaras B OIpeeIeHUH UCTIY YTOYHUTh CBOM TpeOOBaHUs. DTHU OIpeIeIeHH s, TOCTaHOBJICHHbIE 0e3
ydeTa Ceu(uKU Cropa, ABISIOTCS (OpMaTbHBIMU U JOJKHBI OTMEHSATHCS, KaK HE COOTBETCTBYIOIIUE
3aKOHY.

[Ipu npenbsBIeHUH KMCKa O pas3zelie JoMa, KaKk U P NPeIbsABICHUN JPYTUX UCKOB, BO BCIKOM
ciydae, JOJDKHBI cobmonatbest TpeboBanus cr. 132 I'TIK PD, B cooTBEeTCTBUM C KOTOPOH K HCKOBOMY
3asIBJICHUIO JIOJKHBI OBITh TPHUIIOKEHBI €70 KOITUH B COOTBETCTBUU C KOJTMIECTBOM OTBETYHKOB, TPETHUX
JUL; JOKYMEHTBI, MOJTBEPXKIAIOUIME OOCTOATENbCTBA, HAa KOTOPBIX HCTEI] OCHOBBIBAET CBOU
TpeOOBaHUs, KOITUU ATUX JIOKYMEHTOB JIJISl OTBETYUKOB M TPETHUX JIHII, €CITU KOITUU Y HUX OTCYTCTBYIOT.
BrinonHenue ykazaHHbIX TpeOOBaHUI 3aKOHA UMEET OOJIbIIOE 3HAYCHHE, TaK KaK MO3BOJISET OTBETUUKY
320J1arOBPEeMEHHO O3HAKOMHTHCSI C MPEABSBICHHBIMH K HEMY TPeOOBaHUSMH, MPOAYMaTh CIIOCOOBI
3aIUThI ¥ IPUHATH MEPHI K PECTABICHUIO COOTBETCTBYIOIIUX JI0KA3aTEIbCTB, OITBEPKIAIOLINX €TI0
BO3PAKECHHUS.

[Ipu paccmoTpeHnu CropoB O BhIJIETE A0 (pa3/iese) sKUI0To JoMa BO3MOXKHO KaK COCIMHEHHE,
TaK M pa3benrnHeHue TpedoBaHuil. ITo BeiTekaeT u3 nonoxkenui cr. 151 I'TIK P®. Tak, ucren Bnpase
COCJIMHUTH B OJHOM HCKOBOM 3asIBJICHHH TPEOOBaHWE O MPH3HAHUM IIPaBa COOCTBEHHOCTH HAa YacTh
JIOMa U O pasfielie ero B HaType, MOCKOJIbKY OHU CBsI3aHbI MKy co00il. CyneOHasi MpaKkTUKa TaKkKe
CUHTAECT COBMECTHOE PACCMOTPEHUE STUX TPEOOBAHUI BIOJHE JOIMYCTUMBIM.

[lo wHamemy MHEHHIO, OJHOBPEMEHHOE pAcCMOTpPEHHE TpeOOBaHHI O MpPU3HAHUU IpaBa
cOOCTBEHHOCTH Ha 4YacTh JIOMa W pa3fieliec €ro B HAType HE BCerja oImpaBaaHo. B dYacTHOCTH,
MIpeICTaBIIsIeTCs HelleJIeco00pa3HbIM COBMECTHOE PACCMOTPEHUE ITHX TPeOOBaHUI B TOM Cllydae, ecliv
paspelieHue OCHOBHOT'O BOIIpOca - O MPU3HAHUHM TMpaBa COOCTBEHHOCTH Ha YacTh JOMa SBISICTCS
CIIOKHBIM, TPEOYIOIIUM, K TIPUMEPY, MPOBEACHUS KOMITJIEKCHOM SKCIIEPTH3BL, a TAK)KE UCCIEIOBAHUS U
OIICHKM MHOXECTBa J0Ka3aTenbCTB. [IpyM Ha3HAYEHWU SKCIEPTU3BI JJIsi MPABUIBHOTO Pa3pelIeHUs
BOIIpOCa O TpaBe COOCTBEHHOCTH Ha YacThb JOMa Cyay M 0€3 TOro MPUXOJUTCS CTaBUTh Mepen
SKCIEPTaMHU LIEJIbIN PSAJl CAMBIX PA3HOOOPA3HBIX BOIIPOCOB.

[TocTaHoBKa k€ KaKHX-TO APYTUX BOMPOCOB (@ BBIAET IO KUJIOTO I0Ma Tak)Ke HepeaKo TpedyeT
MIPOBEACHUS SKCTIIEPTU3BI U 3/IECh TOXKE MPUXOIUTCS CTABUTH HE OJIMH, a, KaK MPaBUIIO, PsJT BOIIPOCOB)
B OTOM Clly4ae€ OTBJIEKAET CyJ W OKCIEPTOB OT PELIEHUS OCHOBHBIX, 3aTPYyJIHSAET MPABUIbHOE
paspelnieHue TJIaBHOT0 BOMpOoca O MIPU3HAHKUH MPaBa COOCTBEHHOCTH Ha YacTh J0Ma.

Paznen goma B HaType [OJKEH NPOU3BOAMTHCS CYAOM B COOTBETCTBHM C JIOJEH KaXKJI0ro
COBJIaJIeTIbIIa B MpaBe coOCTBEHHOCTH Ha Hero. [lpm paccMoTpeHMy Takux TpeOOBaHWUN OHUM W3
00s13aTeTbHBIX BOMPOCOB, KOTOPBIA Cy/ JOKEH MOCTABUTh HAa Pa3pelIeHHe SKCIIEPTU3BI, 3TO BOIIPOC O
BO3MOJKHOCTH pa3jielia JoMa B HAType B COOTBETCTBHH C Pa3MEPOM JIOJIM KaKJIOTO yJaCTHHUKA OOIIen
JO0NIEBOM cOoOCTBEHHOCTH. HO HAa MOMEHT Ha3HAYeHHUs JKCHEPTU3Bl MO ey, Iie TpeOOBaHHS O
MIPU3HAHKUY TIpaBa COOCTBEHHOCTH Ha YacTh JOMa M pa3jelie ero B HaType 00beIMHEHBI, HUKAKOU JTOJIH
3a UCTIIOM B CTPOCHHMM €Illle He 3HauuTcsa. boiee Toro, BOompoc O MPU3HAHMM 3a HCTIIOM IpaBa
COOCTBEHHOCTH Ha YacTh JOMa M O pa3MepPe €ro JOJIA B ATO BPEMS SBIISICTCS] CIOPHBIM U HESICHBIM IS
cyna. B cuity 00beKTUBHBIX IPUUKH CYJ] HE MOXKET TOYHO U KOHKPETHO C(HOPMYIHUPOBATH U MOCTaBUTh
mepes AKCIEePTOM BCEe HEOOXOIMMBIE BOMPOCHI OTHOCHUTEIBHO pasjesia JIoMa, KOTOPhIE OH JIOJDKEH
paspemuTh. B Tex ciiydasx, Koraa cyJibl BCe-TaKy MbITAIOTCS 3TO ClIeNaTh, TO TaK UJIM MHAYE€ HEKOTOPbIE
Ba)KHBIE BOMIPOCH! (DOPMYIHUPYIOTCSI HEKOHKPETHO U B 0011eH (hopme, 9TO MPUBOAUT K HEOOXOTUMOCTH
Ha3HA4YUTh BIIOCIEACTBUU JIONMOJHUTEIBHYIO JKCIEPTU3Y. ODTO, KakK IMpaBUIIO, JIEJAETCS IOCIe
HCCIIEIOBaHM BCEX JOKA3aTEeNIbCTB OTHOCUTEIBHO TPeOOBaHMI O MPU3HAHUHU ITpaBa COOCTBEHHOCTH Ha
4acTh JI0Ma.

CymiecTByeT M elie OAHO COOOpa)KeHHUE ITHUYECKOTO MOpPSIKA, 3acTaBISIONIee MOIXOAUTh K
COBMECTHOMY PAacCMOTPEHHUIO 3TUX TpeOOBaHUI BechMa OCTOpPOKHO. ITockonbKy mpaBo TpeOOBaTh
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BbIJIETIA JIOJIM B HAType 3aKOH MPEIOCTaBISET TOJIBKO YJaCTHHUKY OOIIEH 10JIeBOi COOCTBEHHOCTH Ha
JIOM, TO caMa MOCTaHOBKa Mepe]] SKCIEPTOM BOIPOCOB, CBSI3aHHBIX C Pa3/iesioM J0Ma B HaType, B TO
BpeMs, KOTJa €lle HEe pas3pelieH CIop O MpaBe COOCTBEHHOCTH, MOXET Y OTBETUMKA CO3/aTh
BIICUATIICHUE, YTO OCHOBHOHM BOIPOC O MpaBe COOCTBEHHOCTH Ha YacTh JOMa JUIS CYJIEH YXe sSCeH H
OyZeT pelieH B oJb3y UCTIa. Takoe MpeayoekaeHIEe OTBETYNKA MOKET IMOCITYKUTh TIOBOJIOM K OTBOIY
COCTaBa CyJla Ui OTAEIbHBIX CYJICH.

B cBs131 ¢ 3TUM COBMECTHOTO pacCMOTPEHUS TPeOOBaHMIA O IPU3HAHHUHU MPaBa COOCTBEHHOCTH Ha
4acTh JIOMa U O Pa3fielie €ro B HaType, IO BO3MOXKHOCTH, Jydllle U30erarb, BbIAEIAS TpeOOBaHHUE O
pazzene AoMa B OTJEIbHOE MPOU3B0ACTBO. OCHOBOM AJI 3TOTO MPOLIECCYaTbHOTO ACHCTBUS CIYXKHUT Y.
2 ct. 151 I'TIK P®, coriacHO KOTOPOH CY/bsl BBIICISET OJJHO MM HECKOJIBKO COCTMHEHHBIX MCKOBBIX
TpeOOBaHMI B OTACIEHOE IPOU3BOJICTBO, €CIIH MPU3HAET, YTO Pa3AeIbHOE PAaCCMOTPEHUE TPeOOBaHUI
OyneT 1enecoodpasHo.

HckoBoe 3asBIeHHE O BBIACIE NONU (pa3zesne) JIoMa MOXET OBITh MOJAaHO B CYyJ JUYHO WIU
HampaBlieHO Mo moute. Ho mpeabsBieHue B Cyn 3asBICHHUS caMO IO cebe He BieYeT BO3OYKICHHS
rpakJIaHCKOro Aeina B cye. st Bo30ykaeHus rpakIaHCKOro CyA0IPOU3BOICTBA MO IeTTy HE0OXOAMMO
MOJIOKUTEIBHOE PELIEHUE CYIbU O MPUHITUH UCKOBOTO 3asiBI€HUA. Takoe pelieHue Cyibs NPUHUMAET
eanHonuuHo. [1pu Hanuuum ocHoBaHMM, yka3zaHHBIX B CT. 134 T'TIK P®, cyabs oTka3blBaeT B IPUHATUU
HCKOBOro 3asBiicHUs. [lepedeHb 3TMX OCHOBAaHUM SIBJIAECTCS MCUEPIBIBAIOLIMM U PaCIIMPUTEILHOMY
TOJIKOBaHHUIO He oaiexkuT. B coorBerctBum ¢ 1. 1 4. 1 c1. 134 T'TIK P® cyaps oTka3biBaeT B IPUHATUU
HMCKOBOTO 3asBJICHUSI B CIlIydae, €CIU 3asBJICHHE HE MOJJICKHUT pacCMOTpeHHio B cyaax. Cremyer
OTMETHUTh, YTO PsJ BOIPOCOB O MOABEIOMCTBEHHOCTH CYyJy CIIOPOB O pa3jelie IoMa O HACTOSILEro
BPEMEHH BBI3BIBACT 3aTPYAHCHHSI B CYICOHOM MMPaKTHKE.

N3 conepxanus cr. 222 'K PO cnepyer, yTo cy/laMm HENOJABEAOMCTBEHHBI UCKU O MPU3HAHUU
IpaBa COOCTBEHHOCTH HAa CaMOBOJILHO BO3BEICHHBIN JIOM (J1ady) WJIM YacTh JOMa (JJa4u), B TOM YHCIIE
CBA3aHHBIE C KYIUIEH-NIPOJaXel, JapeHrneM, HacaeOBaHUEM, a TAK)KE pa3/iesioM, HE3aBUCUMO OT TOTO,
MPEABSIBISIOTCS OHU TPAKIAHWHOM, OCYIIECTBUBIIMM CaMOBOJBHOE CTPOUTENBCTBO, WIIM JIPYTUM
3aMHTEPECOBAHHBIM JTUIIOM (32 UCKITIOYSHHEM CIy4aeB, YKa3aHHbIX B II. 3 cT. 222 ['K PO).

Bonpocwet u 3a0anus:
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[enbio u3ydenus qucuuIuIUHbL «IIpoOaeMHbIe BOITPOCH IPpaXIaHCKOTO CYIOIPOU3BO/ICTBA HA
IIpUMEpPE OTAEIbHBIX KATErOpUM TIpa)XTaHCKUX [JeI» SBIAETCSA: OBJAJECHUE MarucTpaHTaMHu
TEOPETUYECKUX 3HAHUH M  MPAKTHYECKMX YMEHHA W  HaBBIKOB, HEOOXOIMMBIX IS
po(heCCHOHATLHOTO BHIMOJIHEHHUSI UMU CBOUX OyIyIIMX CITy>K€OHbIX 00si3aHHOCTEH. OCBOCGHUE 3TOM
TUCLUUIUIMHBL  00ECTIeYUT TNPUOOPETEHHE WMH TMPEHUMYIIECTBEHHO MPAKTHYECKUX HABBIKOB,
CBSI3aHHBIX C PACCMOTPEHUEM B CyJax J€J Pa3IMUHbIX KaTErOpUil rpa)kAIaHCKOW HaIlPaBJIEHHOCTH.

3anaveil uzydyeHus AUcUUIUIMHBL «[IpobieMHbIe BOMPOCH IPasKIaHCKOTO CYIOMPOU3BOACTBA
Ha IpUMepe OTAENbHBIX KaTeropuil rpakJaHCKUX JeN» SIBISIIOTCS (POPMUPOBAHHE y MaruCTPaHTOB
rIIyOOKUX MPaKTUYECKUX 3HAHUM B chepe rpaskJaHCKOM IOPUCIUKIINHI, CBI3aHHBIX C PACCMOTPEHUEM
B CyJax JeJ pa3MYHBbIX KaTeropuii; oOydyeHue MpaBHIbHOMY OPHUEHTHPOBAHUIO B JIEHCTBYIOIIEM
3aKOHOJIATENbCTBE; NPUBUTHE HABBIKOB M YMEHHH NPABUIBHO TOJKOBAaTh M IPUMEHSITh HOPMBI
MaTepuagbHOro  (Ipa)JAaHCKOro, CEMEHHOro, TPYAOBOIO M Jp.) U  MPOLECCyaTbHOro
3aKOHOJATEbCTBA.

Juctumimna «lIpoGieMHble BONPOCHl TPakJaHCKOIO CYAOIPOU3BOJCTBA HAa IpPUMEpE
OTHENBHBIX KAaTETOPHH TPa)KAAHCKUX JeI» NpHU3BaHa [aTh NMPOOIEMHOE MMOHMMAaHHE OCHOBHBIX
KaTeropuii, HHCTUTYTOB T'Pa)XIaHCKO-TIPOIECCYaTbHBIX MPABOOTHOIIEHUH B cdepe pacCMOTpEeHUs
OTJICNBHBIX KATETOpHWid TpakIaHCKuUX aen B Poccuiickoit ®enmeparuu. OcoOyro akTyaabHOCTB
U3Y4YeHHE JaHHOW JAMCLMIUIMHBI HPUOOpPETaeT B  YCIOBUSX MEHSIOIIErocs TI'PaXkIaHCKO-
MPOLIECCYATbHOTO 3aKOHO1ATEIbCTBA.

Huctunnuna «[IpoGnemMHble BOMPOCHI TPaKJAHCKOTO CYJONPOM3BOJACTBA Ha IpUMEpE
OTHENBHBIX KAaTeTOPUH TPAXKIAHCKUX JeI»» SBISIETCS TUCHHUIUIMHOM dYacTH, (OpMHUpPYEeMO
y4acTHUKaMU 00pa3oBaTeiabHbIX oTHoLeHH 61oka 1 OIT BO, moAroToBku MarucTpa no HarnpaBieHUIO
40.04.01 «tOpucnpynenmus». Ee ocBOeHHE MPOUCXOTUT B 3 CEMECTpE.

Juctunnuna «lIpobneMHble BOMPOCHl TPaXXIaHCKOTO CYAONPOU3BOJICTBA Ha MpHUMEpe
OTJIENbHBIX KATETOPUH TPakIaHCKUX JeN» KaK yueOHas NIUCUUIUIMHA HeoOxoauMma it o0ecreyeHus
KauecTBa TEOPETUYECKOW M NPAKTHYECKON IOATOTOBKHM IOPHUCTOB, CBA3aHHBIX C BOIpPOCAMHU
NPUMEHEHHUsT CyJamMM oOuied IOpUCOIUKIUM OOLIMX M CHEIHAJbHBIX HOPM TI'PaKIaHCKOIO
IIPOLIECCYaTIbHOTO 3aKOHOAaTeNIbeTBa PD Ipu paccMOTPEHUH U pa3pelIeHUH IPAKIAHCKO-TIPABOBBIX
criopoB. OCHOBHOE Ha3HAYEHHUE CAMOCTOSATEIbHON pabOThI - 3aKPEIIEHUE MOJIYYEHHBIX CTYJIEHTaMU
TEOPETUYECKUX 3HAHUM.

1. XapakTepucTHKa caMOCTOATEIbHOI padoThI CTY1eHTOB

CeroJiHsi CTaHOBATCSI BOCTPeOOBAaHHBIMU TaKUE KaueCTBAa COBPEMEHHOTO CTY/ICHTa KaK yMEHHUE
CaMOCTOSITENTLHO TIOTIONHATh W OOHOBIIATH 3HAHMS, BECTH CAMOCTOATEIBHBIA MOUCK HEOOXOIUMOTO
MaTepuaia, ObITh TBOPUECKOHN IMYHOCTHI0. OpHeHTalus yueOHOro Mmpoliecca Ha caMOPa3BUBAOILYIOCS
JUYHOCTh JIeNIaeT BO3MOXKHBIM Ipoliecc 00ydeHHuss Oe3 yuera HWHIUBUIYaTbHO-TUYHOCTHBIX
0coOeHHOCTeH 00yuaeMbIX, IPeAOCTaBICHUS UM IIpaBa BbIOOpa myTel u crnoco0oB yuenus. [losBasercs
HOBas 11eJb 00pa30BaTEIBLHOrO MpOoIecca - BOCIUTAHUE KOMIIETEHTHOW JIMYHOCTH, OPUEHTHPOBAHHON
Ha Oymyiee, CltocOOHOM pemaTh TAMUYHBIC TIPOOIEMBI M 3a/1a91 HCXOJIS U3 MPUOOPETEHHOT0 y4eOHOTO
OMBITA U JICKBATHOW OLIEHKH KOHKPETHOW CHUTYyaIUH.

CamocrosiTenpHass pabota ompenensieTcs Kak Gopma opraHu3aiid y9eOHOTro Tporecca, Kak
00BEKTUBHOE ycIOoBUE (HOPMHUPOBAHUS MTO3HABATEILHOMN, UCTIOTHUTENBCKON, TBOPUYECKON aKTUBHOCTH U
CaMOCTOSITENNLHOCTH ~ CTyAeHTOB Tnipu oOydenun. CPC sBnsieTcss BaKHEHIIMM KOMIIOHEHTOM
00pa3oBaTeNpHOrO Mpolecca, (GOPMUPYIOMIUM JMYHOCTh CTYJIEHTa, €r0 MHUPOBO33pPEHUE, KYIBTYpY
0€30IaCHOCTH, PAa3BUBAIOIIMM €ro CIOCOOHOCTH K CaMOOOYYEHHMIO M TOBBIIIEHHIO CBOETO
npoeccnoHaTBbHOTO YPOBHSIL.

[enpto CPC nmo nucturummnae «[IpobGiaemMHbIe BOMPOCH TPAXKIAHCKOTO CYAOMPOU3BOJICTBA HA
pUMepe OTAEIbHBIX KaTEeropuil TpakIaHCKUX Jei» sBJseTcs (OpMHUpOBaHHE CIOCOOHOCTEH K
CaMOCTOATEIILHOMY TIO3HAaHUI0O M OOY4YEHHWI0, TOWCKY JUTEPaTyphl, 000OIICHHIO, O(QOPMIICHHIO H
MPEJICTABJICHUIO TMOJIYYEHHBIX pE3yJbTaTOB, HMX KPUTUYECKOMY aHAIM3y, IIOMCKY HOBBIX U
HEOpJMHAPHBIX pEIIeHUH, apryMEHTUPOBAHHOMY OTCTaMBAHMIO CBOMX MPEAJIOKEHUN, yMEHUMH
MOATOTOBKH BBICTYIUICHUM U BEICHUS IUCKYCCHUH.

3amaun CPC o nuctmmimae «IIpo6iemMHbIe BOITPOCH TPaXAaHCKOTO CYIOIIPON3BOICTBA Ha



MpUMepe OTJEIbHBIX KATETOPUI IPasKIaHCKUX JIEI» SBIISIOTCS:

- pa3BUTHE TAKUX CAMOCTOSITEIIbHBIX YMEHUH, KaK YMEHUSI YIUThCS CAMOCTOSATEIBHO,
NPUHUMATh pEIICHHs, MPOEKTUPOBATh CBOIO JAEATEIBHOCTh W OCYLIECTBISTH 3aJyMaHHOE,
MIPOBOJIUTH UCCIIEOBAHUE, OCYILECTBIIATH M OPTraHU30BbIBATH KOMMYHHKAIIHIO;

- HAy4YUTh TPOBOJIUTH pediekcuio: (OopMHPOBATH MOJyYaeMble pPE3yIbTaThI,
MPEOIIPENEIIATh e JallbHeieil paboThl, KOPPEKTUPOBATH CBOM 00pa30BaTEeIbHBIA MapIIPYT.

CamocrosTenpHas paboTa CTYJICHTOB SIBJSICTCS ONPEACISIOMNM (HaKTOPOM HX YCHEITHOTO
oO0yyenus. OCHOBHBIMU BHUJAMH CaMOCTOATENBbHOM paboTsl o mucuuiuinie «[IpoGieMHble BOMPOCH
IPaXIAHCKOTO CYAOIPOHM3BOJICTBA HA MPHMEPE OTACIBHBIX KAaTErOPUH Tpa)KIAHCKUX JIC» SBISCTCS
CaMOCTOSITEJIbHOE M3Y4YEHHE JINTEpaTypbl 1o TemMaMm 1-14, moAroroBka K MPaKTUYECKOMY 3aHSITHIO
(KpyrioMmy CTOJIy) 1O TeMaM 2,6, HalluCaHWe KOHTPOJIbHOU PaOOTHI.

[Ipemyiaraemple  CTyIEHTY  3aJaHHMs  TO3BOJIAIOT — NPOBEPUTH  OOLIEKYJIbTYPHBIE |
npoeCCHOHANIbHBIE KOMIIETCHIIMU: CIIOCOOHOCTh pa3padaThiBaTh HOPMATHUBHBIC TPABOBBIC AKTHI B
COOTBETCTBHH ¢ mpoduiieM cBoeit mpodeccuonanbroit aestensHocTr ([1K-1); crioco6HOCTh OKa3hIBaThH
MIPABOBYIO MOMOIIb Qu3nueckuM U ropuauueckum nunam (I1K-5); ciocoben aHamu3upoBaTh, IeNaTh
Hay4YHble OOOOIIEHWSI W BBIBOJBI, BBIIBUTATh HOBBIC HJIEH, HHTEPIPETUPOBATH M IPEICTABIATH
pe3ynbTaThl Hay4HbIX uccinenoBanuii (ITK-8).

2. KoHTpoJIbHBbIE TOYKHU U BUbI OTYETHOCTH MO HUM
PeliTunroBas cuctema ycrieBaeMoCTH CTYJEHTOB HE MPEIyCMOTpPEHA.
3. MeTonnyeckue peKOMeHIAUM 110 H3Yy4YEeHHIO TeOPeTHYeCKOro MaTepuasa

[Ipu camocTosITENbHOM paboTe PEKOMEHAYETCSl IUIAHUpPOBaTb M OPraHMU30BaTh BpPEM,
MIPEX/ie BCEro, ¢ y4eToM TOTr0, YTO OOJIBIIMHCTBO HAyYHOM M Y4eOHOW JMTEpaTyphl MO JaHHOMY
Kypcy numeercsi B CKOVY Tobko B YMTaIBbHOM 3aJI€ U B OTPaHUYEHHOM KoJinyecTBe. Marepuai 1o
TEM WJIM HHBIM T€MaM MOXHO, B CIy4ae He0OX0IMMOCTH, HaiiTu B lHTepHeTe.

Pexomenpayercs, npex/e BCero, BHUMATENbHO 0O3HAKOMUTBCS C JIEKIIMOHHBIM MaTEPHAJIOM.
3areM He0O0XOAMMO, OCOOEHHO INpH IOATOTOBKE KOHCIIEKTa M TEKCTa KOHTPOJBHOM pPaboOTHI,
O3HAKOMHUTBCS C PEKOMEHAYEMOW JUTEPATypOu MO JTAHHOM T€ME W CAENAaTh KOHCIEKT OCHOBHBIX
nojioxkeHU. Eciin aTON NuTEepaTypbl OKaKeTCsl HEIOCTaTOYHO, TO B OOJBIIMHCTBE yKa3aHHBIX
HMCTOYHUKOB HMMeeTcsi oOmupHas O6ubnuorpadus, Mo3BoisioNmas NpoAOIKUTE CaMOCTOSATEIbHOE
M3y4YEHUe TOTO WIM MHOIO acIeKTa.

PexoMeHaanuu mo opranu3anuu padorsl ¢ JUTEPaTypoit

Pabora c nuTeparypoil - 00s3aTeNbHBIN KOMIIOHEHT TMI000W HayyHOU AesTenbHOCTH. Cama
Hay4Has JUTepaTypa SBISETCS BBICIIMM CPEICTBOM CYLIECTBOBAHMS M Pa3BUTHS HAYKH. 34 BpEMs
npeOBbIBaHUS B BBICLIEH IIKOJIE CTYACHT JOJKEH U3YYUTh U OCBOMTH MHOTO YU€OHHUKOB, CTaTe!, KHUT
U Jpyroil HeoOXOAUMOW Juisi OyAyIIEero CIenHaIiucTa JUTEpaTypbl HA POJHOM U MHOCTPAaHHOM
A3bIKax. B CBSA3M ¢ 3TUM mepen CTyA€HTaMH CTOUT OOoJibIIas W BaKHAs 3aj1a4a - B COBEPILEHCTBE
OBJIAJIETh PAllMOHATILHBIMU MTPHEMaMH PabOThl C KHUKHBIM MaTepUaJIOM.

[Tpuctynas x paboTe HaJ KHUTOM, CIEIyeT CHayala 03HAKOMUTBHCS C MaTepPHaiOM B LIEJIOM:
OIJIaBJICHWEM, aHHOTAIlUeH, BBEJICHUEM U 3aKIIOYCHHEM IyTeM Oerjioro YyTeHHs- MpOoCMOTpa, He
Jienas HUKaKUX 3amuceid. DTOT MPOCMOTP MO3BOJIUT MOJYUUTh MpeACcTaBlIeHne 000 BceM MaTepuale,
KOTOPBII HEOOXOMMO YCBOUTH.

ITocne 3TOro crenyer nepexoauTh K BHUMATEIbHOMY YTEHHIO - IITYINPOBAHUIO MaTepHalia
10 TJIaBaM, pasjiesiaMm, naparpadam. ITo caMas BakHas 4acThb pabOTHI MO OBJIAJCHUIO KHMKHBIM
MarepuasioM. Yurtate ciemyer mpo ceds. ([Ipw sToM uuTaromuii MEHbBIIE YCTaeT, YCBaWBacT
MaTepuan npumepHo Ha 25% ObicTpee, MO CPAaBHEHHIO C YTEHHUEM BCIYX, UMEET BO3MOKHOCTh
YAETUTH OOJblIle BHUMAaHUS COJIEPKAHUIO HAMKMCAHHOTO U JIy4lle OCMBICIHUTH ero). Hukorma He
cienyeT o0OXOAUTh TPYAHbIE MeCTa KHUTU. VX Halo 4uTaTh B 3aMEIUICHHOM TEMIIE, YTOOBI JTydIle
MOHSTh U OCMBICIIUTb.

PexkomenmyeM Bo3Bpamatbcs K HEMY BTOPOHM, TPETHUH, YETBEpPTHIA pa3, 4TOOBI TO, YTO



OCTaJIOCh HCIIOHATHBIM, JOMMOJIHUTH U BBIACHUTD ITPU MOBTOPHOM YTCHUU.

W3yuas kHuTy, Hajo oOpamaTb BHHMaHHE Ha CXEMbl, TaONHWLbI, KapTbl, PUCYHKHU:
paccMaTpuBaTh UX, 06HyMLIBaTB, AHAJIM3UPOBATh, YCTAHABJIMBATL CBA3b C TCKCTOM. DTO IOMOXKET
MOHSATH U YCBOUTH U3Y4aeMblil MaTepHall.

[Tpr ureHMH HEOOXOIUMO TOJB30BATHCS CIOBAPSIMHU, YTOOBI BCSIKOE HE3HAKOMOE CIIOBO,
TEPMUH, BbIpa)K€HUE ObLIO MPABUIHLHO BOCIPUHSATO, MTOHATO U 3aKPEIJICHO B MaMSITH.

Hano ctpemuthes BbIpaboTaTh y ceOsi HE TOJNBKO CO3HATENIBHOE, HO U OErjioe 4YTeHHeE.
Oco0eHHo 3T0 yMeHHue OyIeT MOJIE3HBIM ITPU IIEPBOM IIpocMoTpe KHUTH. OObIYHO CTYJeHT 1-2 Kypca
IIPU U3BECTHOM TPEHUPOBKE MOXKET BHUMATEIIBHO U COCPEIOTOUEHHO npounTath §-10 cTpanull B uac
U cllenaTh KpaTKue 3amucH IPOYUTAaHHOTO. MHOTHE CTYIEHThl MPOYHUTHIBAIOT 5-6 cTpaHHIl. DTO
KpaﬁHe Maj1o. CIHIIIKOM MGHHCHHBIﬁ TCMII UYTCHUS HC ITO3BOJIMT U3YYHUTh MHOTHC BAXKHBIC U HYKHBIC
cTatbi KHUTH. OOydasch OBICTPOMY UTEHHUIO (CaMOCTOSITENIbHO WJIM Ha CHEIUAIBbHBIX Kypcax),
MOXKHO Tpo4uThIBaTh 10 50-60 crpanuiy B yac u gaxe Oosiee. OgHOBpEeMEHHO mpuoOperaercs
CIOCOOHOCTH KOHIIEHTPUPOBATHCS HA BAYKHOM U CXBaThIBATh OCHOBHOM CMBICI TEKCTA.

3anuce U3y4aemMoro - Jydiiasi ornopa namsTé Ipu padoTe ¢ KHUToM (TeM 0osiee Hay4dHOM).
Uurtas KHUTY, CIEOyeT JAelaTh BBIMHCKH, 3aPHCOBKH, COCTAaBJISITh CXEMBbI, TE3UCHI, BHIMUCHIBATH
U@ pPbI, TUTATHL, BECTU KOHCHEKTHI. 3alMCh M3y4aeMOW JIMTEPaTyphl JIydlle AeiaTbh HarisiIHOMU,
JIerko 0003pUMOH, pacuIeHeHHOM Ha ab3albl U MYHKTHL. YTO MPOYUTAHO, TPOAYMAHO U 3alHCaHoO,
TO CTAaHOBUTCS JICUCTBUTENBHO JIMYHBIM JJOCTOSTHUEM PabOTAIOIIEeT0 ¢ KHUTOM.

OcHOBHOI IMPUHIMUIT BBIITHUCBIBAHWA U3 KHUT'U: JIUIIb CaMOC CYIICCTBCHHOC U B KpaTqaﬁmeﬁ
dbopwme.

Paznuyator Tpu OCHOBHBIE ()OPMBI BHITUCHIBAHUS:

1. JlocnoBHasi BBIMKMCKA WM IUTaTa C LENbI0 MOAKPEIJICHHS TOTO WJIM HHOTO
MOJIOXKEHU S, aBTOPCKOTO JI0BOJIa. JTa (popMa MPUMEHSETCS B T€X CIIy4asix, KOT/Ia HeJb3sl BBIHUCATh
MBICIIb aBTOPa CBOMMHU CJIOBAMHU, HE PUCKYS MOTEPSITh €€ CyTh. 3allMCh LIUTAThl HAJO MPABUIHHO
0(QOpPMUTH: OHA HE TEPIUT MPOU3BOIBHON MOJMEHBI OJJHUX CJIOB APYTUMU; KAKAYIO IUTATy Hal0
3aKJIIOYUTH B KaBBIYKH, B CKOOKaX yKa3aTh €€ UCTOYHUK: (JaMUIIMIO M MHUIIMAJIBI aBTOpa, HA3BaHUE
Tpyza, CTpaHUILYy, TOJl U3/IaHUs], HA3BaHUE W3/1aTEIbCTBA.

[{utupoBaHue ciaeayeT NPOU3BOJUTE TOJIBKO MOCIE 03HAKOMIICHHUSI CO CTaThEl B 1IEJIOM UITU
¢ OIMHKalIIIM K IIUTATEC TCKCTOM. B IMPOTUBHOM CJIY4a€ MOKHO BBIXBATHTb OTACIBHBIC MBICIIU, HE
BCEr/1a TOYHO WUJIU TMOJHO OTPaXKaoIKe B3TJISABI aBTOPA HA JAHHBIN BOMPOC B LIETOM.

Kcepo- u porokonupoBanue (CKaHUPOBAHKE) 3aMEHSIET PACTOYAIOIIEE BPEMS BHIITUCHIBAHUE
JIOCJIOBHBIX IIUTAT!

2. Brimucka "mo cMbicy" wim Te3ucHast hopma 3armcu.

Te3ucsl - 3To KpaTko chopMyTUPOBAHHBIE CAMUM YUTAIOIIMM OCHOBHBIE MBICTH aBTOpa. DTO
camast tydias popma 3anucu. Bee Buibl HaydHbIX paboT OyayT 6e3ynpedHsl, eciii Oy1yT HalCaHbl
TakuM oOpa3om. [lenaercs Takas BHIMKCKA C TEMU K€ MTPABUIIaMH, YTO U JOCTOBHAS IIUTATA.

Te3ucel OBIBAIOT KpaTKHUE, COCTOSIIIME W3 OJIHOTO TMPEUIOKEHHUs, O0e3 pPa3bsSCHEHUH,
MIPUMEPOB U JIOKA3aTeNbCTB. [ 1aBHOE B Te€3UCaX - YMEHHE KPATKO, 3aKOHYEHO (HE Tepsis CMBICH)
chopMynupOBaTh KaXIbIii BOMPOC, OCHOBHOE ToJjiokeHHe. OBIaZeB MCKYCCTBOM COCTaBIICHUS
TE3UCOB, CTYACHT YETKO U MPABUIILHO OBJIAJIEBAECT U3y4Ya€MbIM MAaTEPHAJIOM.

3. KoHcnexkTBHaAs BBIIMCKA UMEET OONBIIOE 3HAUECHUE JIs1 OBJIAACHUS 3HAHUSIMU.
Koucnekr - manbonee rpdextuBHas Gopma 3amuceit mpu M3y4eHUH HAYYHOW KHUTHU. B manHOM
CJIydyac€ KpaTKO 3allMCBIBAIOTCA Ba)XKHEUIIIE COCTAaBHLIC IMYHKTBI, TE3UCHI, MBICIIU U UIACHU TCKCTA.
[TonpoOHBIT 0030p comepKaHHUsT MOXET OBITh BAXKHBIM TIOJCHOPHEM JJIs 3alOMUHAHUS U
BCIIOMOTr'aT€JIbHBIM CPEACTBOM JISI HAXOXKJACHUA COOTBETCTBYIOIINX MECT B TCKCTC.

Jlenasi B KOHCIIEKTE JIOCIIOBHBIC BBIMTUCKH OCOOCHHO BKHBIX MECT KHUTH, HEIb3sI JOMYCKATh,
9TOOBI BECh KOHCHIEKT ObUI "CIUChIBAaHWEM' C KHUTH. Y CBOCHHBIC MBICITH HEOOXOJAMMO BBIPA3HTH
CBOMMH CJIOBaAMH, CBOUM CJIOTOM U CTHJICM. TBOp‘-IeCKI/Iﬁ KOHCIICKT - HaI/I60JICC IIECHHadA u 60raTa;1
(dbopMa 3anucu U3ydyaeMoro MaTepuania, BKIIOYaromiasi BCe BUJIbI 3aMUCEl: U IJIaH, U TE€3HC, U CBOE
COOCTBEHHOE 3aMEUaHUE, U [IUTATY, H CXEMY.

0O0630p TeKCTa MOKHO COCTAaBUTh TaKXkKe IMOCPEICTBOM JOTMUYECKON CTPYKTYPhI, BMECTO TOTO,
I-ITOGI:I cJIea0BaThb IOBECTBOBATCILHOMU CXEME.



C noMo11b10 KOHCIIEKTUBHOM BBIITUCKHA MOYKHO TaKXK€E COCTABUTDH IIPEIJIOKEHUE O TOM, KAKHE
TE€MBbl OCBEHIAIOTCS B OTAEIBHBIX MECTAX PAa3HBIX KHUI. J[OIOJHUTEIBHOE YKa3aHHME HOMEPOB
CTpaHHIl 00JIETYUT HAXOKICHUE STUX MECT.

IIpu cocTtaBieHMM BBIIEPKEK IE€IecCO00pa3HO  IOCIEAOBATENbHO IPUIEPKUBATHCS
OCBOEHHOM cucteMbl. Ha 3TOif 0a3e MOXHO COCTaBUTb CBOM apXUB WM KapTOTEKY Ba)KHBIX
CIELUANIbHBIX ITYOJIMKALMH [0 IPeIMeTaM.

KoHCIeKThI, TE3UCHI, UTATHl MOTYT MMETh ABE (OPMBI: TETpagHYyI0 W KapTounyw. [Ipu
TeTpagHoil (opMe KaxaoMy ydyeOHOMY IpeIMeTy HEeOOXOJMMO OTBECTH OCOOYI0 OTIENbHYIO
TeTpajb.

Ecnu ucnone3yercs kaprouHas (Gopma, TO 3alMCH CIEyeT JeslaTh Ha OJHOW CTOpOHE
KapTouku. J{ns ynoOcTBa Mosib30BaHUS BBEPXY KapTOUYKM HAJ0 HANMCATh Ha3BaHHE M3y4yaeMOro
Bompoca, (ammwinio apropa, HazBanue u YJIK (yHuBepcaipHas necATUYHAas KiIacCHUpUKAIMA)
HA3y4aeMON KHUTH.

KapTouku MOKHO MCIOJIBb30BaTh CTAaHAAPTHBIE WIIM U3TOTOBUTH CAMOCTOSITEIBHO U3 Oeoif
Oymaru (mosryBarMana). KapTouky 0OBIYHO XpaHAT B CHENHMATIBHBIX AMIMKAX WIA B KOHBEpTaxX. JTa
cucTeMa KOHCIIEKTHPOBAaHUS HMMEET psAJ MPEUMYIIECTB Iepesa TeTpaJHOW: KapTOuKaMu YH0OHO
II0JIB30BAThCs NPU JOKJIANAX, BBICTYIUICHUSAX HAa CEMUHApax; TAKOM KOHCHIEKT JIETKO ITOIOJIHATH
HOBBIMHM KapTOYKaMM, MOXHO M3MEHUTh MOPSJOK HUX PacIOJIOKEHHs, JoOHUBasch Ooyiee YeTKOM,
JIOTUYECKON MOCIIEA0BATEIbHOCTH U3JI0KEHUS.

U, HakoHel, MOKHO NPUMEHSTH JJIs 3TUX K€ LeJiel MepcoHalbHbIi KoMmbioTep. Ceituac
CYIIECTBYET BEJIMKOE MHOXKECTBO CaMbIX Pa3JIMYHBIX IPUKIIAAHBIX IPOrpaMM (OpraHai3epos u mp.),
KOTOPBIE 3HAYUTEIIEHO 00JIeTYar0T paboTy IpH COCTABICHUH BBIIMCOK M3 HAYYHOW M CIICIIMATIbHON
muteparypsl. Mcnionb3ys cets Internet, Mo>xHo mosryyaTh y:ke TOTOBbIE IOJOOPKH JIUTEPATYPHI.

3.1. MeToanyeckue yKazaHusi 10 CAMOCTOSITeJIbHOMY M3Y4YeHHUIO JIUTEPaTyphbl 10 TeMaM

BaxxapIM 3TanoM siBJsieTcs moA00p U U3ydeHue JINTepaTyphl 1o uccieayemoit teme. [lomumo
y4eOHOM M HaydyHOU JUTEpaTyphl, 0043aTeIbHO MCIOIb30BAHUE M HOPMATUBHO-IIPABOBBIX AKTOB.
Henb3s noagMeHsATh n3ydeHHe IUTEepaTypbl UCIOIb30BaHUEM KaKOW-T11M00 OJHON MOHOTpapuu WiH
JeKIMH 1o n30paHHoN Teme. Tak ke peKOMEHyeTCsl UCIOIb30BaTh HH(POPMALIHIO, pa3MEIEHHYIO
Ha OpUIMANIbHBIX caiiTaXx ceTu VHTepHEeT, CChIIKM Ha KOTOpPbIE YKa3aHbl B CIIMCKE PEKOMEHTyeMOM
outepatypel. B mporecce pa®oTbl Haja pedepaTUBHBIM HCCIEOBAaHUEM M COOPOM JIMTEPATyphl
CTYJEHT TaK)K€ MOKET 00pallaThCsl K MPENoAaBaTeNIo 32 HHANBUAYAIbHBIMU KOHCYJIbTALUSMU.

s 6onee >PpPeKTUBHOrO yCBOEHHS MHGOpPMAIMU CTYACHTY Ipe/ularatoTcs cielyrolue
criocoObl 00pabOTKU MaTepuana:

1. Pe3tomuposanue. 1lpountaB U U3y4MB JUTEPATypy W BBHIOpAaHHbIE HOPMATHBHO-
MIPaBOBbIE AKTHI (TO €CTh HEOOXOIUMBIE JJISl COCTaBJICHUS JOKYMEHTOB OpraHM3allK) TOJBOINUTCS
KpaTKUHl WTOT IPOYUTAHHOIO, COJEp)KalIUil €ro OLEeHKY. Pe3rome XapakTepu3yeT OCHOBHBIE
BBIBO/IbI, [JIaBHBIE UTOTH.

2. ®dpazmenmuposanue - criocod CBEPTHIBAHUS MEPBUYHOTO TEKCTa, P KOTOPOM B
MEPBUYHOM TEKCTE BBIJENAIOTCS LIeJbHbIE MH(OPMallMOHHBIE OJIOKU ((pparMeHThl), OAYNHEHHbIE
onHOW 3ajmaue win npobieme. @DparMeHTHpOBaHHWE HEOOXOIMMO, KOTJa M3 MHOXKECTBA
pa3HOOOpa3HBIX HWCTOYHUKOB HAJ0 BBIACIUTH MH(POPMAIUIO, COOTBETCTBYIOUIYIO MOCTaBJIEHHOM
npobneme. JlaHHbI crmoco® ycBOoeHUS HH(POPMALUU NPUMEHHM HE TOJBKO K TEOPETUYECKUM
HMCTOYHUKAM, HO M K HOPMAaTHBHO-IIPaBOBBIM akTaM. I[lockonbky 1uist pa3paboTKH JTOKYMEHTOB
IIPEICTOUT UCCIIE0BATh PsiJl HOPMAaTUBHO-IIPABOBBIX AKTOB.

3. Annomayun - xpatkas o00OIIEHHAs XapaKTEPUCTUKA HMCTOYHHUKA, BKIIOYAIOIIAs
UMHOTJA U €ro OLEHKY. JTO HauKpaTdalllee H3JI0KEHUE COACpKAaHMs NMEPBUYHOIO JIOKYMEHTA,
naronee oduiee mpeacrasiaeHre. OCHOBHOE €€ Ha3HA4YEHHUE - JaTh HEKOTOPOE IPEICTaBICHHUE O
HAy4YHOH paboTe ¢ TeM, YTOObI PYKOBOACTBOBATbCS CBOMMM 3aIMCSMHU IPU BBIMOJIHEHUH PaOOTHI
HCCIIeI0BATENLCKOTr0, pedeparuBHOro xapakrepa. Iloatomy aHHOTanMK He TpeOyeTcs: U3I0XKEHUS
COJIEp)KaHUsl TPOMU3BEICHUS, B HEW JIMIIb IEPEYUCIAIOTCS BOMNPOCHI, KOTOPHIE OCBEIIEHBI B
MIEPBOMCTOYHUKE (COJEPKaHUE ITUX BOIIPOCOB HE PACKPBIBAETCS). AHHOTALUS OTBEYAET Ha BONPOC:
«O 4eM roBopHUTCs B IEPBUYHOM TEKCTE?», 1a€T NPEACTABICHUE TOIBKO O IJIaBHOW TEME U NIEPEUHE



BOIIPOCOB, 3aTPAaruBaeMbIX B TEKCTE MEPBOMCTOUYHHUKA.
4, Koncnekmuposeanue - 1ipoliecC MBICICHHON TIEpepabOTKM U MMHChbMEHHOM

¢ukcanuu nHPOpMAIMK, B BUAEC KPATKOTO H3JIOKCHHUSI OCHOBHOTO COJICP)KaHUS, CMBICIA KaKOTo-

mub6o  Tekcra.  Pe3ynbTaTOM — KOHCIEKTUPOBAHMSI  SIBISIETCSl  3allMCh,  [O3BOJISIOIIAS

KOHCIIEKTUPYIOLIEMY HEMEUIEHHO WJIA Y€PE3 HEKOTOPBIA CPOK C HYKHOW MOJHOTOW BOCCTAHOBUTH

noyiydeHHyto nHdopmanuo. [1o cyru KOHCTIEKT IpeCcTaBIIgeT co00i 0030p N3Yy4aeMOro HCTOYHUKA,

COJIEp>KaIlfii OCHOBHBIE MBICII TEKCTa 0€3 MOJPOOHOCTEH U BTOPOCTENEHHBIX JaeTanei. Jlmns Toro

YTOOBI OCYIIECTBJIATH STOT BUJ PabOThI, B KaKJIOM KOHKPETHOM Ciy4ae HEOOXOIUMO I'pPaMOTHO

PELIUTH CIEAYIOIIUE 3a1aUHU:

- COpPUEHTHPOBATbCA B O0IIEH KOMIO3UIMH TEKCTa (YyMEThb ONPENEIUTh BCTYIUIEHHUE, OCHOBHYIO

4acTh, 3aKJIIOYCHHE);

- YBUJIETh JIOTUKO-CMBICJIOBYIO CYTh UICTOYHHKA, IOHATH CUCTEMY H3JI0KEHHS aBTOPOM HHPOpMaIluu

B LIEJIOM, A TAKXKE XOJI Pa3BUTHS KAXKIOW OTAEIbHON MBICIIH;

- BBISIBUTh OCHOBY, HAa KOTOPOM IIOCTPOEHO BCE COJAEPKAHHUE TEKCTA;

- OIPEICIIUTD JETATU3UPYIONIYIO HHPOPMAITHUIO;

- JAaKOHUYHO C(HOPMYJIHPOBATh OCHOBHYIO MH(OPMAIINIO, HE TIEPEHOCS HA MHUCbMO BCE IEIUKOM U

JOCIIOBHO.

Uzyuas nureparypy, HEOOXOIUMO CAMOCTOATEIHHO aHAIM3UPOBATh TOYKU 3PEHHUS aBTOPOB,
IIPOBECTU CaMOCTOSITENIbHYIO OLIEHKY UyXHX CyxJeHui. Ha ocHOBe mcciaenoBaHus TEOPETHUECKUX
MO3UIMH CTY/ICHT JOJDKEH CACNIaTh COOCTBEHHBIC BBIBOIBI 1 00OCHOBATH UX.

He MeHee BaXKHbIM SBJISE€TCS aHAIM3 CYIIECTBYIOIIMX HOPMATHUBHO-TIPABOBBIX AaKTOB:
MEXIYHApOAHBIX JIOTOBOPOB, COIVIAIIEHWW, KOHBEHILIMM, JOKYMEHTOB, MPHUHATHIX B paMKax
MEXIMPAaBUTEIHCTBEHHBIX OPraHU3alUid U Ha MEXKIYHAPOJIHBIX KOH(MEPEeHIMSX, HAIMOHAIBHOTO
3aKOHOJIaTENIbCTBA TOCYApPCTB.

[To HeoOXOIMMOCTH, CTYACHT MOXKET OOpaTUThCS K IMPENoJaBaTelli0 3a WHIUBHIYaTbHOU
KOHCYJIbTAIIUEH.

Ha camocTosiTenbHOE N3ydeHUE CTYIEHTaM BBIHOCSTCS CIEAYIOIINE TEMBI:

Tema 1. Meronuka ompeneneHHs NPOLECCYANbHBIX OCOOCHHOCTEH pPACCMOTPEHHS U pa3pelieHHs

OT/EJIbHBIX KaTErOPHUil TPaKJaHCKUX JE.

1. Tlo3HaHue npoleccyanbHbIX 0COOEHHOCTEH PACCMOTPEHUS U pa3peleHHs IPaXJaHCKHUX €.

2. JlBa HampaBJIeHUS U3YUEHUS MPOLECCYATBHBIX OCOOCHHOCTEH PACCMOTPEHUS B Pa3pelIeHuUs

IPaXIaHCKUX eIl

OO6mue u crienragbHble HOPMBI IPaXIaHCKOI0 MPOLECCYaIbHOTO MpaBa

4. BnusHue xapakTepa MaTepHaIbHBIX IPABOOTHOLIEHUH HA OCOOEHHOCTH PACCMOTPEHUS U
paspenieHus rpax 1aHCKUX AT

w

Tema 2. OcoGeHHOCTH paccMOTpEHUs el M0 UCKaM O BO3MEUIEHUH Bpeaa, MPUYMHEHHOTO XKU3HHU U

3A0POBBIO I'pa’kJIaHUHA: 06]].[1/16 TTOJIOXKCHU A
1. OTHOI_HeHI/IS[, BO3HHKAIOMIKUEC B CBA3HU C IPUYMHCHUEM BpECia )KU3HU U 3I0POBBIO I'paKJaHUHA
2. HOJ'IO)KCHI/I}I, Kacaromuecsa BOSMCIICHUA Bpeaa, IPUIUHCHHOTO 3JOPOBbLIO I'paAXKIaH

3. Bo3wmemenue ymep6a nmpy NpUYHHSHUH BpeIa 3I0POBBIO U )KU3HH IPAXKIAH, BOHUKIIETO B CBSI3H C

OKa3aHUECM IUIATHBIX MCAUIUHCKUX YCIIYT.

4. Jloka3plBaHWE M JI0Ka3aTeJbCTBA MO JieJlaM O BO3MEIICHWW Bpeja, NMPUYNHEHHOTO >KU3HU U

3A0POBBIO I'pakJidH, Cya ONPCACIIAACT, KAKUC 00CTOSTEILCTBA UMEIOT 3HAUCHHUE I aciia.

Tema 3. OcOOEHHOCTH PACCMOTPEHHS JIEJT IO 3aIlIUTE YECTH, JOCTOMHCTBA, JICJIOBOM PEIyTalluu

1. MHCTHTYT KOMIIEHCAIIMA MOPAJIFHOTO Bpea B POCCHICKOM 3aKOHOAATEIbCTRE.

2. Brepsble nosiBIeHNE BO3MOXHOCTH KOMIICHCAI[IM MOPAJILHOTO (HEMMYIIIECTBEHHOT'0) Bpe/a B

JEHEXHOU GopMme

HOI[BCZ[OMCTBGHHOCTB U MOACYAHOCTD ACJI O KOMIICHCAIUN MOPAJILHOTO BpEaa

4. Tlpunsitre BCKOBOTO 3asBieHus. [TonroToBKa 1ema 0 KOMIIEHCAIMA MOPAIFHOTO Bpeaa K
cynebromy pazouparenscTBy. CyneOHoe pa30upaTeabCTBO U CyeOHOE pelieHIe

w



Tema 4. OcoOeHHOCTH pacCMOTPEHHMS JIJT TTO MCKaM O 3alllUTe aBTOPCKUX TPaB

1. Tlopsimok ucnonb30BaHusl 0OBEKTOB AaBTOPCKOTO MpaBa

2. TlonsTue "aBTOpCKHIA criop"

3. TlonBegoOMCTBEHHOCTH U MOJICYTHOCTH I aBTOPCKUX CIIOPOB

4. Oco0GeHHOCTh MPABOBOI'0 MOJOKEHUS aBTOPA, UMEIOILIETO CTAaTyC MPeIpUHUMATEIS

Tema 5. OcoOeHHOCTH paCCMOTPEHHS JIEJl, BRITCKAIOIINX U3 CEMEHHBIX OTHOIICHUI
Jlena o pactopxeHuun Opaka

Cnop o getsax

[ToBeTOMCTBEHHOCTD U MOACYAHOCTH JIeT O PACTOP>KEHUU Opaka

CynebHoe pa30upaTesIbCTBO I10 ALY O PACTOPKEHUH Opaka.

Jlena, cBsI3aHHBIC C AIMMEHTHBIMH 00S3aTEIIbCTBAMU

Crioco0sl yiaTel aTHMEHTOB

ConeprxkaHre UCKOBOTO 3asBJICHUS O B3bICKAHWU aJTUMEHTOB

PaccmoTpenue u pasperieHnsn Jiea 0 B3bICKaHUH aTHMEHTOB

ONoGa~WNE

Tema 6. OcobeHHOCTH pacCMOTPEHMs JIeJT 10 3alluTe MpaB NoTpeduTeneH

1. OcHOBHBIE KaTerOpuH 3aKOHOIATENIBCTBA O 3alllUTe [IPaB NOTpeOuTeneil.

2. WHCTHTYT 3alMTHI ITpaB MOTPEOUTENEH B pOCCUIICKOM U 3apy0eKHOM 3aKOHOIATEIILCTBE.

EBponeiickue cTangapThl o0ecriedeHus IpaB noTpeduTeneit

IToBEAOMCTBEHHOCTD U MOACYIHOCTD /1€ O O 3aILUTE paB MOTPEOUTENEH.

4. TlocnencTBus HapyLIEHUs CPOKa YAOBJIETBOPEHUS TpeOOBaHUN OTPEOUTENS, CBA3aHHBIX C
OoOHapy>KEHHEM HEeIOCTATKOB paboT (YCIIyT) WIIM HHBIMH HAPYIIESHUSIMH YCIOBHI JOTOBOpA.

w

Tema 7. OcoOeHHOCTH paCCMOTPEHHUS JIeJT, BEITEKAIOMINX W3 KUJIUIITHBIX OTHOIIEHUHN

1. Croop o npu3HaHUM NpaBa COOCTBEHHOCTHU Ha YacTh KUJIOTO J0Ma U pasjiene

2. OxapakTepu3yiTe NOHATHE pa3zaei JoMa B HaType

3. TlonBegOMCTBEHHOCTH Je1 O IPU3HAHUM MTPaBa COOCTBEHHOCTH Ha XKHJION J10M

4. TloaroroBka K cy/eOHOMY pa3OupaTeabCTBY [ [0 CIIopaM O MpaBe COOCTBEHHOCTH Ha JKUJION
JOM.

Tema 8. OcobeHHOCTH pacCCMOTPEHUS U Pa3peIIeHUs J1e)l, BO3HUKAIOIUX U3 TPYIOBBIX

MPaBOOTHOILLICHUI

1. TloHsTHE TpyAOBOTO CHOpA.

2. Bumsl TpyoBBIX CITOPOB.

3. WuauBuyanbHbIE TPYAOBBIE CIOPHI, TOJIBEIOMCTBEHHBIE Cy1aM 001eH IOpUCIUKIINT

4. TlopcymHocTh TPYAOBBIX criopoB. O01Ias XapakTeprUCTUKa TPYIOBBIX /1€, MOACYAHBIX MUPOBOMY
Cyabe.

Tema 9. OcobeHHOCTH PaCCMOTPEHUS U pa3pelieHus] TPYIOBBIX CIIOPOB O MaTepHAIbHON

OTBETCTBEHHOCTH.

1. TloaBenOMCTBEHHOCTH U MOJCYIHOCTh CIIOPOB O MaT€pPUAIbHON OTBETCTBEHHOCTH PaOOTHUKOB.

[Topsimok oOpatienus B Cy/I.

CTOpOHBI U TPETHH JIMIIA 110 JIeJaM O BO3MEIEHUH yIiepoa

[ToaroroBka nen k cyieOHOMY pa3OupaTeabCTBY

4. CyneOHoe pa30upaTesbCTBO Jell O MaTepHaIbHON OTBETCTBEHHOCTH pabOTHHKA U Cyie0HOe
pemieHue

wmn

Tema 10. OcoOGeHHOCTH PaCCMOTPEHHUSI M pa3pelieHus e O HacJIeJOBAaHUHU 3€METbHBIX yU4aCTKOB
1. 3emenbHBIN yuacTOK Kak OOBEKT MpaBa COOCTBEHHOCTH U HACJIEIOBAHUS.



OdopmiieHre HacIeACTBEHHBIX MTPaB MPUHAIC)KHOCTH 3€MEJIBHOTO yJacTKa
Paspemienne nen o Hacae0BaHUU 3€MEIIBHBIX YYaCTKOB

Cocras 1, y4acTBYIOLUX B JIEJ€.

CyneGHoe pellieHre 0 HaclIeI0BaHUHU 3€MENbHbBIX YUaCTKOB.

[IpoueccyanpHble BOIPOCH! pACCMOTPEHHUS €)1 O HACIIE0BAHUU 3€MENbHBIX YUaCTKOB

ok wnN

Tema 11. OcoOeHHOCTH PACCMOTPEHHS M Pa3peICHUsI TPYAOBBIX CIIOPOB O BOCCTAHOBJIICHUH Ha PaboTe

1. OOuiue MoJOKEHUS U 3aKOHOIATEIbCTBO, MOUIeXKAIIEee TPUMEHEHHUIO TIPH PACCMOTPEHHUH CIIOPOB O

BOCCTAHOBJICHHH Ha paboTe

[To1Be1OMCTBEHHOCTb U MOJCYAHOCTD JIeJI O BOCCTAHOBJICHUH Ha paboTe

Jluna, y4acTByIOIIKE B JIe/ie O BOCCTAHOBJIICHHH Ha padoTe.

4. CopnepraHue UCKOBOTO 3asIBJICHU 110 JIETy O BOCCTAHOBJICHUH Ha pab0Te U CPOKHU OOpAICHHS B CY/I
3a pa3pelIeHUueM CIiopa O BOCCTAaHOBJICHUH Ha paboTe

wmn

Tema 12. OcoOeHHOCTH PACCMOTPEHHUS U PA3PEUICHHUS JIe] 00 YCTAaHOBICHUH OTI[OBCTBA
OOm1re mosokeHust 00 yCTaHOBJICHUU OTI[OBCTBA

HckoBoe mpou3BOJCTBO 1O JieiaM 00 YCTAaHOBJIEHUH OTIIOBCTBA.
[ToBETOMCTBEHHOCTD U MOJICYTHOCTH JIe] 00 YCTaHOBJICHHH OTIIOBCTBA

HckoBoe 3asiBiieHUE 110 JIeiTy 00 YCTaHOBJICHHH OTIIOBCTBA

[ToaroroBka nena k cyyieOHOMY pa3OUpaTeIbCTBY M BOIPOCHI IOKa3bIBAaHUS
[IpaBoBas CyIIHOCTbH MCKa U PEUICHHUS Cy/a IO Jelly 00 yCTaHOBJICHUU OTIIOBCTBA

ocouarwhdE

Tema 13. OcoOeHHOCTH PACCMOTPEHHUS M Pa3peILeHHUs JIeN, CBI3aHHBIX C BOCIIUTAHUEM JICTEH
1. IlpaBoBas npupoja v BUJbI TPAKIAHCKUX JI€J1, CBA3AHHBIX C BOCIIMTAHUEM JETel

2. Jluna, y4acTBYIOIIUE B JI€JI€ MO CIIOpaM, CBSI3aHHBIM C BOCITUTAHUEM JETeH

3. Bo30yxnenue u moaroToBKa Aeia K cy1e0HOMY pa30upaTenbCeTBy

4. CyneOHoe pa30upaTenbCTBO

Tema 14. OcoOeHHOCTH PACCMOTPEHHUS U Pa3pELICHHS J1ET

0 paszzelne aoMa

1. IIpenbsaBieHKE B Cy/Ie UCKA O BBIAEINE JOIH KUJIOTO JOMa

2. [ToaroroBka nei kK cyie0HOMY pa30oUpaTelIbCTBY

3. Pemenue cyna o Beigene A0iu (pa3zene) sKUiaoro JomMa

4. HcnonHeHUE pelIeHU Cy/ia 1o CIopaM O paszelie KUJIoro 1oMa

HToroBsiii POAYKT CAMOCTOSTENBHON PA0OTHI - KOHCIEKT.

®dopma OTYETHOCTH - co0eceioBaHue 1o Temam 1-14.

KoncnekT odopmiisieTcss IMCbMEHHO CaMOCTOSTENBHO OT PYKU B TETPAAM WM HA OTAENbHBIX
JIUCTax.

B koHCnekre:
- 3aIMCh MJET B COOTBETCTBUHU C PACIOJOKEHHEM MaTepuala B KHUI€ U B OCHOBHOM CIIOBaMH
KOHCIIEKTUPYEMOTO TEKCTa.
- €CJIM IIUTUPOBATH CIHUIIKOM JOITO (TEKCT OOJBIINON), TO MBICTH aBTOpA U3NAraloTCs [UTaTaMHu U
COOCTBEHHBIMHU CJIOBAMHU.
- IUTaThl MOKHO U HY>KHO COIPOBOXAATh CBOMMU KOMMEHTApPHUsIMH, BIBOJAMHU U TPUMEPAMHU.

B koHcrnekTe A0MKHO ObITh:

1.Ha3BaHue KOHCIIEKTHPYEMOTO POU3BEACHHUS.

2.VICTOYHUK ¢ TOYHOU OMOIMOTPaPUIECKON CCHIITKOM.

3.Homep Bompoca KOHCIIEKTa U €70 Ha3BaHUE.

Bormpocsl ipeacTaBisitoT co60i pa3iensl, TEMbI TOTO WM HHOTO OTphIBKA. Eciu Bompockl

K KOHCIIEKTUPYEMOMY TEKCTY HE 33JjaHbl, TO UX HY>KHO C(OPMYIHPOBATH CAMOCTOSTENHHO (KaK
3aroJIOBKH).

4.K xax1oMy BOIIPOCY LIUTAThI, BHIMMCKH, KOMMEHTapHH.




Bo3snie oTpbhIBKOB yKa3bIBaIOTCS CTPAHUIIBI, €CJIM TEKCT KOHCIEKTUpPYETCcsl ¢ KHUTH. Ecnu B
TEKCTE €CTh BHYTPEHHEE JICJICHUE, TO YKA3bIBAIOTCS HOMEPA OTPBIBKOB (TJIaB, CTUXOB, asTOB M T.II.)

[{uTaThl ¥ COOCTBEHHBIE KOMMEHTAPUU JIOJDKHBI OBITh YETKO Pa3rpaHUYCHEI.

Bce HemoHATHBIC WM MaJIONOHSATHBIE TEPMUHBI M TOHSATHS BBINMHCHIBAIOT OTIEIHHO. B
CJIOBApSAX HYKHO HAWTH UM ONPEJICTICHUSI.

Y CTHBIN OTBET:

Ha npaktuyeckoM 3aHATUM C TpeEnojaBaTeIeM 3aJar0TCs BOMPOCHI MO KOHCHEKTY, Ha
KOTOPBIE HEOOXOAMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U AaTh MOSCHECHUE (KOMMEHTAPH ).

Tak>ke KOHCIIEKT BCEr/ia MPOBEPSIETCs B MUCbMEHHOM BHJIE.

Kputepun oueHnBanus KoMmneTeHIUil

Oyenkxa «omau4Ho» BBICTABISETCS CTYIEHTY, €CJIM TEOPETUUYECKOE COep KaHHE BOIIPOCOB
OCBOCHO MOJHOCTBIO, 0€3 MPOOENIOB; MCUEPIBIBAIONIE, MOCIEAOBATENIbHO, YETKO W JIOTHUECKH
CTpPOITHO H3araeT MaTepuai; CBOOOJHO CHPABISAETCS C 3afauaMu, BOIIPOCAMH U JAPYTUMH BUJAMU
MIPUMEHEHUS 3HAHUN; UCIOJIB3YET B OTBETE JIONOJHUTENbHBIM MaTepual BCE MPEAYyCMOTPEHHbBIE
MIPOrpaMMOii 3a1aHUSI BHIIOJTHEHBI, KAYECTBO X BHITIOJTHEHUS OLEHEHO YHCIOM OalIoB, OIM3KUM K
MaKCHMaJIbHOMY; aHAJIM3UPYET IOJIyYEHHBbIE DPE3YyJbTaThl; MPOSIBISIET CAMOCTOSTEIBHOCTh MpU
BBHITIOJTHEHUH 33/IaHUH.

OyeHnka «xopouio» BBICTABISIETCS CTYIEHTY, €CIIM TEOPETHYECKOEe COAepKaHhe BOIMPOCOB
OCBOCHO IOJIHOCTHIO, HEOOXOAMMBIE TIPAKTUIECKHE KOMIIETEHIINU B OCHOBHOM C(HOPMHUPOBAHBI, BCE
MPEeIyCMOTPEHHbIE TPOrpaMMoil 00y4deHHsl y4yeOHble 3aJaHMsl BBINIOJHEHBI, KauecTBO HX
BBIIIOJTHEHUS] JOCTATOYHO BbICOKOE. CTYIEHT TBEPIO 3HAET MaTepuaj, IPaMOTHO U IO CYIIECTBY
U3JIaraeT ero, He JOIMyCKas CYIIECTBEHHBIX HETOYHOCTEH B OTBETE Ha BOIPOC.

Oyenka «y00671emeopumenbHo» BbICTABISETCS CTYACHTY, €CIIU TEOPETUUECKOE COJEpKaHUE
BOIIPOCOB OCBOCHO YaCTUYHO, HO MPOOENbI HEe HOCAT CYIIECTBEHHOTO XapakTepa, OOJIbIIUHCTBO
MIPEyCMOTPEHHBIX MPOTpaMMON 3a/laHUi BBITIOJHEHO, HO B HUX UMEIOTCS OIIMOKH, IPU OTBETE Ha
MOCTaBJIEHHBIM  BOMPOC CTYIAEHT JOIYCKAaeT HETOYHOCTH, HEAOCTATOYHO MpaBUIIbHBIC
(GbopMyIMpOBKHM, HAONIOAAIOTCS HApYLIEHUS JIOTUYECKOM I10CIIeJOBATEIbHOCTH B M3JI0XKEHUU
MIPOrpaMMHOI0 MaTepHania.

Oyenka «Hney0061emeopumeibHo» BbICTABIIETCS CTYACHTY, €CJIM OH HE 3HAET 3HAUUTEIbHON
YacTH NMPOrpaMMHOT0 MaTepHaia, JOMYCKaeT CYIIECTBEHHbIE OIMOKH, HEYBEPEHHO, C OOJIBIINMU
3aTPyJHEHUSMH BBIIOJIHSAET MPAKTUYECKUE pabOThl, HEOOXOUMbIE IPAKTUYECKNE KOMIIETEHLIUU HE
chopMHUPOBaHbI, OOJBIIMHCTBO MPEIYCMOTPEHHBIX MPOrpaMMoii o0yueHusl y4eOHBIX 3a/laHui He
BBITIOJTHEHO, KAYECTBO UX BBIIIOJHEHUS OLIEHEHO YMCIIOM 0ayioB, OJM3KUM K MUHUMAaJIbHOMY.

4 MeToanyecKue peKOMeHAalMH MO0 MOAT0TOBKeE K «KPYIJIOMY CTOJY»

4.1 llesn, 327244 U IOPSIAOK NPOBEIEHUS] KKPYIJIOTO CTOJIA)

«Kpyriblii cron» kak oHa U3 OPraHMU3ALMOHHBIX aKTHBHBIX (popM 0OyueHUs, MO3BOJISIOLINX
YIITyOJISATh TIO3HABATENBHYIO JICATEIBHOCTh OOYJAIONIMXCS U YKPEIUIATh X OOBEKTUBHYIO TO3HIIHIO,
uMeeT OO0JIbIINE BO3MOKHOCTH JIJIsl 00CYKAEHUS OCTPBIX, CIIOKHBIX U aKTYyaJIbHBIX HA TEKYIUI MOMEHT
BOIIPOCOB B JIt000#1 podeccroHaibHOM cepe, 0OMEHa ONBITOM M TBOPUECKUX MHUIIMATHUB.

Llenb «KpyYTIIOro CTOJa» - PACKPBITH IUPOKUH CIIEKTP MHEHHIA IO BRIOpaHHOM /17151 00CYKICHUS
mpoOJieMe C pa3HBIX TOYEK 3pEHUs, OOCYIUTh HESICHBIC M CIIOPHBIE MOMEHTHI, CBSI3aHHBIE C JAHHOU
npoOJIeMOH, U JOCTHYb KOHCEHCYCA.

3amaueil «KpyTriioro CToJa SIBISIETCS MOOMIIH3AINS ¥ aKTUBHU3AIHS 00yJaroInuXcs Ha PEeIIeHHe
KOHKPETHBIX aKTyaJIbHBIX MPOOJIEM, TOITOMY «KPYTIIBIN CTOJI» UMEET CHEU(PHUUECKUE OCOOCHHOCTH:

1. TTepcoduHUIIMPOBaHHOCTH HHPOPMAITUH. YYaCTHUKH BO BPEMs JUCKYCCHH BBICKa3bIBAIOT HE
00111y10, a TMYHOCTHYIO TOUKY 3peHHs. OHa MOXKET BO3HUKHYTh CIIOHTAHHO U HE JI0 KOHIIa TOYHO OBbITH
chopmynupoBaHna. K momo6HoM nHpopMannm He0OX0IMMO OTHOCUTHCS OCOOCHHO BIyMUYHBO, BEIOMpAst
KPYIUIBl IIEHHOTO W pPEATMCTHYECKOr0, COIMOCTaBIssl MX C MHEHMSAMH JAPYIrUX YYaCTHHUKOB
(TMCKyTaHTOB).

2. IonudoHnyHOCTh 3aHATUS B (OpME «KPYIJIOTrO CTONa». B mporecce «Kpyrioro croja
MOJKET LApUTh [JEJIOBOM IyM, MHOIOTOJIOChE, UYTO COOTBETCTBYET aTrMoc(epe IMOLUOHAIBHON



3aWHTEPECOBAHHOCTH W MHTEIUICKTYAIBHOTO TBOpuecTBAa. HO MMEHHO 3TO M 3aTpynHseT padoTy
BeAyllero (Moaeparopa) U y4acTHUKOB. Cpeau 3TOro MHOIOroJ0Chsl BEAyIlEeMY HEOOXOAMMO IaTh
BO3MOKHOCTh BBICKA3aThCsI BCEM JKEJIAIOLIMM U MPOAO0IDKATh MOAAECPKUBATE 3TOT (POH, TaK KAK UMEHHO
OH SIBJISIETCS. OCOOEHHOCTBIO «KPYIJIOTO CTOJIAN.

«Kpyrmnbiii cronm» — 3TO MeTOA aKTUBHOTO OOydYeHUs, OJHA M3 OpraHU3alMOHHBIX (opm
[I03HABATEIBHOM NEATENbHOCTH YYalMXCsl, MO3BOJISIONIAs 3aKPEeNUTh IHOJY4YEHHbIE paHee 3HaHus,
BOCIIOJIHUTh HEJOCTAIONIyI0 WH(pOpManuioo, chopMUpPOBATh YMEHHS pemaTh MPOOIEeMbl, YKPEHIHUThH
MO3UILIMU, HAYYUTh KYJIbType BEICHMsI JUCKYCCHH. XapaKTepPHOW 4epTON «KPYIJIOro CTONA» SBISAETCS
COYeTaHHE TEMAaTUYECKOM IUCKYCCHUHU C TPYIIOBOM KOHCynbTanuei. Hapsay ¢ akTHBHBIM 0OMEHOM
3HaHUSIMM, Yy Y4Yal[UXCs BbIpabaTbIBalOTCd NpOQECCHOHANbHBIE YMEHHs M3/1araTb MbICIH,
apryMEHTHPOBaTh CBOM COOOpakeHUs, 0OOCHOBBIBATH Ipe/jlaraéMble pEeIlIeHUs U OTCTauBaTh CBOM
yoexnenus. IIpm 3TOM NpOUCXOAMT 3aKperuieHue HHGOpMAlMM MU CaMOCTOATENBHOM paboThl C
JIOTIOJIHUTEIbHBIM MaTEPUAJIOM, a TAK)KE BBISIBIIEHHE ITPOOJIEM U BOIIPOCOB JUIsl OOCYXKIECHUS.

BaxkHoe ycioBue npu OpraHu3aluyu «Kpyrjioro CToja»: Hy»KHO, YTOObI OH ObLI JeHCTBUTENBHO
KpYIJIbIM, T.€. IPOLIECC KOMMYHUKAIIMH, OOILIEHUS, IPOUCXOAMII «IJ1a3a B Ii1azay. [IpuHIun «kpyrioro
cTosia» (He cilydaifHO OH NPUHAT Ha MEpPeroBopax), T.€. PAaclOJIOKEHUE YYACTHUKOB JIMIIOM JIPYT K
IpYyry, a HE B 3aTbUIOK, KaK HAa OOBIYHOM 3aHATHH, B LI€JIOM NPUBOJUT K BO3PACTAHUIO aKTHUBHOCTH,
YBEJIMYEHUIO 4YMCJIA BBICKA3bIBAHUM, BO3MOXKHOCTU JIMYHOI'O BKIIIOYEHHS KaXJOTO Y4Yallerocs B
o0CyX/leHHe, TOBbIIIAeT MOTUBALMIO yJalllUXCsl, BKIIIOYaeT HeBepOaIbHbIE CPEJCTBA OOILEHUS, TAKUE
KaK MHUMHKA, KE€CThl, SMOLIMOHAJIbHBIE ITPOSIBIICHUS.

OCHOBHYIO 4acTh «KPYIJIOTO CTOJa» cOCTaBiseT Auckyccud. Juckyccus (ot nat. discussio —
HCCIIEIOBAaHKE, PACCMOTPEHHE) — 3TO BCECTOPOHHEE OOCYKICHHE CIIOPHOTO BONPOCA B ITYOJIUIHOM
coOpaHuM, B 4aCTHOH Oeceze, crope. J[pyruMu cioBamu, TUCKYCCHUsS 3aKJIFOYAETCS B KOJUIEKTUBHOM
00CYXKIEHIH KaKoro-aubo BOmpoca, MpOOJEeMbl WM COMOCTaBICHUH WH(GOpPMAIUU, WICH, MHEHUH,
npeuiokeHuil. Llenn mnpoBeneHMs NUCKYCCUM MOTYT OBITh OUY€Hb Pa3HOOOpPA3HBIMU: OOydeHHe,
TPEHUHT, IMarHOCTUKa, IpeoOpa3oBaHUE, U3MEHEHHE YCTAaHOBOK, CTUMYJIMPOBaHHE TBOPUYECTBA U JIP.

[Tpu opranuzanmuu IUCKYCCMM B y4eOHOM mpoliecce OOBIYHO CTaBSATCS Cpa3y HECKOJIbKO
y4eOHBIX IIeJIel, KaK YMCTO MO3HABATENIbHbBIX, TAK U KOMMYHHUKATUBHBIX. [Ipy 3TOM 1enu gauckyccuu,
KOHEYHO, TECHO CBSI3aHBI C €€ TEMOM.

Bo Bpems auckyccuu ydamuecss MOT'yT JUOO0 TOMOJIHATh APYT APYyra, JU00 MPOTUBOCTOSITh OJIUH
apyroMmy. B mepBom cilyuae HpOSIBISIFOTCS 4YepThl JMANOra, a BO BTOPOM ITUCKYCCHsl IpuoOpeTaeT
xapakrep crnopa. Kak npaBuio, B AMCKycCUU IPUCYTCTBYIOT 00a 3TH 3JIEMEHTA, I03TOMY HEMPaBUIIbLHO
CBOJIUTB IOHATHE AUCKYCCUU TOJIBKO K CIIOpY. M B3aMMONCKIIIOYAIOIINN CIIOpP, U B3aUMO/IOIIOJIHSIOIIHH,
B3aMMOPA3BUBAIOIIUHN JUAJIOT UTPAIOT OOJIBIIIYIO POJIb, TAK KaK MEPBOCTENICHHOE 3HAYCHUE UMEeT (haKT
COIOCTABJICHUS PA3IMYHBIX MHEHHH MO OJHOMY Bompocy. D((EeKTHBHOCT MPOBEIEHUS TUCKYCCHH
3aBHCHUT OT TaKMX (PaKTOPOB, KaK:

HOJArOTOBKA (MH()OPMUPOBAHHOCTHh U KOMIIETEHTHOCTD) YU€HHKA 0 PESI0KEHHOH podiieme;

CEMaHTHUYECKOe OJHOOOpa3ue (BCE TEPMHUHBI, NEHUHUIIMH, TOHSATHS U T.I. JODKHBI OBITh
OJIMHAKOBO MOHATHI BCEMHU yUYaIllUMUCA);

KOPPEKTHOCTH NMOBEJACHHS YIaCTHUKOB.

MeTtouka mpoBeeHUs KpyIjIoro cTosa

OOBIYHO BBIAENAIOT TPU OdTala B OpPraHM3allMM M TMPOBEACHUM «KPYIJIOIO CTOJIay:
MOJITOTOBUTENIbHBIN, TMCKYCCHOHHBIN 1 3aBepLIAIOIUi (TOCTIUCKYCCHOHHBIN).

1. TloarotoBuTenbHBIA 3Tall BKIIOYAET: BBIOOp Mpobiembl BruiOpanHas nis oOCyx)aAeHUS
npobieMa HOCUT MEXIMCIUILTMHAPHBIN XapaKTep, OHa JI0JKHA MPEJICTaBIATh TPAKTUIECKUN HHTEepeC
JUIS CTYJIEHTOB C TOUKH 3pEHUS Pa3BUTHUS MPOdECCHOHATbHBIX KOMIIETEHIIUH;

noa60p Mozaeparopa (MoJIepaTop PYKOBOJUT «KPYTIIBIM CTOJIOMY, TO3TOMY JI0JKEH Ha BEICOKOM
YPOBHE BIa/IeTh MCKYCCTBOM CO3/IaHUS JOBEPUTEIBHON aTMOC(ephbl U MOJAEPKaHUS AUCKYCCHUH, a
TaK)Xe METOAOM HapaluBaHus HH(POPMAILIUHN);

noa00p JOUCKYTaHTOB (JUCKYTAHTAMU «KPYIVIOrO CTOJa»  SBIAIOTCS IpenojaBaTeib MU
cryneHThl. COCTaB yYaCTHHMKOB «KPYTJIOTO CTOJIa» MOXET OBbITh PACHIMPEH IyTeM HpPUBJICUCHHS
IIPEJCTaBUTENIEH OPraHOB MCIOJHUTEIBHON BIIACTH, MPO(MECCHOHANBHBIX COOOIIECTB M JIPyrux
OpraHMU3alMOHHBIX CTPYKTYP);



MOJATrOTOBKA CIIeHapus (TMPOBENCHHE «KPYIJIOTO CTOJa» 10 3apaHee CIUIAHUPOBAaHHOMY
CLICHapHIO MO3BOJISIET N30€XKaTh CIIOHTAHHOCTH M Xa0THYHOCTH B paboTe «KPYIJIOTro CTOJIA»).

[lepen mpenonaBateneM (OpraHU3aTOPOM JUCKYCCHH) CTABATCS CIESAYIOIINE 3a1a4H:

1. CdopmynupoBars npoOieMy U Lend AUCKyccuu. s 3TOro Hago OOBSICHUTh, 4YTO
00CyXKI1aeTcs, 4TO JOIDKHO JIaTh 00CYKACHHUE.

2. ITlpoBecTH 3HAKOMCTBO YYaCTHHMKOB (€CJM IpyIIa B TAKOM COCTaBE COOMpAaeTcs BIIEPBHIE).
JUiss 3TOr0 MOXKHO TONPOCHTH MPEJCTABUTHCS KAKIOTO YYEHHMKA WJIM HCIOJIb30BaTh METO
«UHTEPBBIOUPOBAHUS», KOTOPBIM 3aKIIOYAeTCs B TOM, YTO Yydalluecs pa3OMBaIOTCS HAa Hapbl U
MPEJICTABISIOT JIPYT Apyra mocjie KOPOTKOH O3HAKOMUTENIBHOU (He Oojiee 5 MUHYT), HaNpaBJICHHOMN
Oecenbl.

3. Cozgarh HEOOXOOMMYI0 MOTHBALUIO, T.€. M3JIOKUTH MPOOJIEeMy, IMOKa3aTh €¢ 3HAYMMOCTb,
BBISIBUTh B HEHl HepelleHHble W IMPOTHBOPEUUBBIE BOIPOCHI, ONPEIECINUTh OXUIAAEMBIH pe3yabTaT
(petenue).

4. YcTaHOBUTh perjaMeHT AUCKYCCUH, @ TOYHEE, PErJaMEHT BBICTYIUICHUI.

5. CdopmynupoBaTh NpaBuiia BEIEHHUS TUCKYCCHH, OCHOBHOE M3 KOTOPBIX — BBICTYIIHTH
JobKeH Kaxablii. Kpome Toro, HeoOX0IMMO: BHUMATENBHO BBICAYIIMBATh BBICTYNAIOLIETO, HE
nepeduBaTh, apryMEHTHPOBAHHO MOJTBEPKIATh CBOIO IO3HMIUIO, HE TMOBTOPSATHCS, HE JOIYCKATh
JMYHOW KOH(POHTALIMHU, COXPAHATh OECIPUCTPACTHOCTD, HE OLICHUBATh BHICTYMAIOLINX, HE BBICIYLIAB
710 KOHIIa ¥ HE TIOHSB MO3ULIHUIO.

6. Co3mare 100poKenaTeIbHYIO aTMOC(Epy, a TAKKE TOJIOKUTEIBHBIN YMOIIMOHATBLHBINA (OH.
31ech npenojaBaTeao MOryT IOMOYb NePCOHU(UIIMPOBAHHbBIE 00paIleHUs K YYeHUKaM, JUHAMUYHOE
BeJIeHUE Oece/ibl.

7. J1oOuThCS OAHO3HAYHOTO CEMAaHTUYECKOT0 IIOHUMAHUS TEPMUHOB, OHATHH U T.11. J{71s1 3TOrO
C MOMOIIBIO BOTIPOCOB U OTBETOB CIIEAYET YTOUHUTH MOHATUHHBINA ammapar, pabouue omnpeneieHHs
nzyyaeMoil Tembl. CHCTEMaTHUeCKOEe YTOYHEHUE MOHATUHHOrO amnmapara cHopMUpPYET Yy YyYEHHKOB
YCTQHOBKY, TPHBBIUKY OIEPHPOBATH TOJBKO XOPOIIO TOHSATHBIMH TEPMHHAMH, HE YIOTPEOIATH
MaJIOTIOHSTHBIE CJI0BA, CHCTEMATUYECKH MOJIb30BATHCS CIIPAaBOYHOMN JINTEPATYPOH.

Cuenapuii mpejnosaraet:

- olpeierieHne MMOHATUIHHOrO anmnapata (Te3aypyca);

- KPaTKYIO COJEPKATEIbHYIO BCTYIUTEIBHYIO peYb MOJIEpaTOpa, B KOTOPOH OOBSBISETCS TEMa
U CIIEKTp 3aTparuBaeMbIX B €€ paMKax Mpo0iieM, KOHTEKCT jKeIaeMoro 00CyKACHNUs;

- IepevYeHb BOMIPOCOB JUCKYCCHUOHHOTO XapakTepa (10 15 ¢popMynupoBok);

- pa3paboTKy «IOMAIIHUX 3arOTOBOK» OTBETOB, MO4AC MPOTUBOPEUMBHIX U HEOPJUHAPHBIX C
HCIIOJIb30BAHNUEM PETIPE3EHTATUBHONW BHIOOPKU MH(POpPMAIUY;

- 3aKJIFOYMTEIIBHYIO pe4b MOJIEpaTopa;

- OCHAIIeHHWE TIOMEIICHMsI CTAaHJIAapTHBIM 000pyAOBaHHWEM (ayIuo- BUIACOTEXHUKOH), a
TaKXKe MYJIbTUMEIUHHBIMU CPEACTBAMH C IIEIIBIO MOACP)KaHUS JIeTIOBOM U TBOPUYECKON aTMOC(EpHI;

- KOHCYJIBTHPOBAaHUE YYAaCTHHKOB (TIO3BOJISIET BBIPAOOTAaTh y OONBIIMHCTBA YYaCTHUKOB
orpeJieNIeHHbIe YOXKACHUs, KOTOphIE B ajbHEUIIEM Oy1yT UMU OTCTauBaThHCA);

- MOJArOTOBKA HEOOXOJUMBIX MaTepHaioB (Ha OyMa)XHOM WJIM SJIEKTPOHHOM HOCHUTEJSX):
CTaTUCTHYECKHE JaHHbIE, MaTepHalibl JIKCIPECC-ONMpoca, MPOBEAECHHOIO aHalu3a HUMeroIeics
WHGOPMAIINY C [IEThI0 00eCTIeueH s YIaCTHUKOB U CITYIIATeIeH «KPYTIIOTO CTOJIa.

2. JINCKYCCUOHHBIH 3Tal COCTOUT M3:

BBICTYIIJICHHSI MOJIEpaTOpa, B KOTOPOM JAeTCs OnpeeNieHre po0eM U MOHSITHIHOTO amiapara
(Tezaypyca), ycTaHaBJIMBAETCs PETJIaMEHT, MpaBula O0IIEei TEXHOJIIOTUH 3aHATUS B (hOpME «KPYTIIOTO
CTOJIa» U UHPOpMUPOBaHKE 00 OOIINX MpaBHJIaX KOMMYHHUKALIHH.

K o0mmm npaBuiaaM KOMMYHHUKAIIMH OTHOCSTCS PEKOMEHTAIHH:

- n30eranus oonwmx Ppas;

- OpUEHTaIMs Ha LEeNH (3a/1a4ax);

- YMEHUU CITyLIaTh;

- aKTUBHOCTH B OeceJie;

- KpaTKOCTH;

- KOHCTPYKTUBHOU KPUTHKE;



[TpoBenenust «MH(MOPMALMOHHOW AaTaKW»: YYACTHUKH BBICKAa3BIBAIOTCSI B ONPEAEICHHOM
MopsAIKe, omepupysd yOeauTeabHbIMU (QaKTamMH, HWIUIIOCTPUPYIOIIMMU COBPEMEHHOE COCTOSTHUE
poOIEMBI.

BoIcTyIuieHHs TUCKYTaHTOB U BBISIBICHUS CYIIECTBYIOIIMX MHEHUI Ha MIOCTABIIEHHBIE BOIIPOCHI,
aKLIEHTUPOBAHUSI BHUMAaHUS HAa OPUTMHAJIBHBIE UJIEU.

C penpio mojaJep:KaHus OCTPOTHI JUCKYCCHUM DPEKOMEHIyeTcss (OopMyIHUpOBaTh AOMOJHUTEIbHBIE
BOIIPOCHI:

Yro B cuTyaluu sIBJIAETCA IIaBHBIM?

UTto BBI TUYHO AymMaeTe 00 3TomM?

MoskeTe 11 Bbl IPUBECTH aHAJIOTMYHBINA IPUMEDP U3 TPAKTUKH?

3aTpOHYTHI JIM B CUTYallUU JPYTHUE aCIEKThl, HAIPUMEP: ITUUECKUE, IICUXO0JIOTnYecKue?

Kak ObI BbI 3TO o11eHUIN?

KakoBbl oca€1CTBYS IPUHATHIX PEIICHNN?

Koro 310 3atpoHer, Ha KOM OTpa3uTcs?

He npormyctnnm au BBl BAXXHYIO ISl IPABMIIBHOTO PEIeHUs WHPOpMAaNuio?

OTBETOB Ha JIMCKYCCHOHHBIE BOIIPOCHI;

[TogBenenus MOAEPATOPOM MUHH-UTOTOB I10 BBICTYIUICHUSIM U JAUCKYCCHH: (POPMYIHPOBAHHE
OCHOBHBIX BBIBOJIOB O MPUYMHAX U XapaKTepe pa3HOIIacuil 1Mo ucciexryeMon npobieme, cnocodax ux
MIPEOJIONICHUS, O CUCTEME MEp PEIlleHUs JaHHON MPOOIEMBI.

3. 3aBepiiaromuii (HOCTIUCKYCCUOHHBIN) 3Tall BKIIIOYAET:

MO/IBEICHUE 3aKJIFOUUTENIbHBIX UTOTOB BEAYLIUM;

BBIPaOOTKA PEKOMEHIAlU UK PEIICHMUI;

YCTaHOBJICHHE OOIIUX PE3YIbTATOB MPOBOIUMOTO MEPOTIPUSATHS.

C npyMeHEHHEM IUCTaHIIMOHHBIX TEXHOJIOIMI BO3MOXKHO MPOBEIEHNE «BUPTYaJIbHBIX KPYTJIBIX
CTOJIOBY.

5.2 TemaTnka «KpYIJbIX CTOJIOB»

Tema 2. Oco0eHHOCTH pacCMOTPEHHs /1eJ1 110 HCKaM 0 BO3MEIECHHH BpeAa, IPUYUHEHHOT0 KH3HHI

1 3/10POBBIO I'PAKIAHUHA: 00111ME M0J10KEHHS

1. OrtHoueHus, BO3HUKAIOLIUE B CBSI3U C IPUYMHEHUEM BpPE/a KU3HU WM 3/I0pPOBbIO IPAKIaHUHA

2. TlonoxeHwus, KacaroIyecs: BO3MEIICHUS Bpea, IPUUMHEHHOTO 3/J0POBBIO IPaXKIaH

3. Bosmemienue ymep0a npu NpUUMHEHUN Bpea 3I0POBBIO U )KU3HU TPAKAAaH, BOSHUKIIIETO B CBSI3U C
OKa3aHUEM IUIATHBIX MEAULUHCKHUX YCIIYT.

4. Jloka3blBaHHWE M JI0Ka3aTeibCTBa IO Je€jJaM O BO3MEIICHWHM BpeAa, NPUYMHEHHOTO MXU3HU U
3JI0POBBIO I'PaX/IaH, CyJl ONpeeNseT, Kakiue 00CTOATeNbCTBAa MMEIOT 3HAUEHHUE JUIS JIeNa.

Tema 6. Oco0eHHOCTH pAaCCMOTPEHMS eI 110 3aIUTe NPaB noTpeduTeei

1. OcHOBHBIE KaTerOpUH 3aKOHOIATENBCTBA O 3allUTE MIPaB MOTpeOuTeNeil.

2. WHCTHTYT 3alMTHI ITpaB MOTPEOUTENEH B POCCUICKOM U 3apyO0eKHOM 3aKOHOIATEITLCTBE.

EBpomneiickue cTangapThl o0ecriedeHus IpaB noTpeouTeneit

IToBeZOMCTBEHHOCTB U MO/CYIHOCTD JIENT O O 3aILUTE NpaB MOTPEOUTEIIEH.

4. TlocnencTBusi HApyLIEHUS CPOKA YAOBIETBOPEHUS TpeOOBaHUN MOTPEOUTENS, CBA3AHHBIX C
oOHapyKeHHEM HEJ0CTaTKOB padoT (yCayr) UM MHBIMU HapyIIEHUSIMU YCIIOBHI 10roBOpa.

w

5.3. Kputepuu oueHnBaHusI KOMMETEHIUI

Oyenxa «omauuHo» BBICTABISIETCA CTYACHTY, €CIIM TEOPETUUYECKOE COJEP’KAHUE BOIPOCOB
TUCKYCCUOHHBIX TEM KpPYIJIOTO CTOJa OCBOEHO TMOJHOCThIO, 03 MpoOesioB; HCYEepIbIBAIOIIE,
MOCIIE0OBATEIbHO, YETKO M JIOTHYECKH CTPOMHO H3JIaraeT Marepuall; CBOOOJHO CIpAaBISETCS C
3aJlayaMy, BONpPOCAaMM M JAPYTMMH BHJaMHM NPUMEHEHUs 3HAHWW; MCIHOJB3YeT B OTBETE
JIONIOJIHUTEBHBIA MaTepHall BCE MPEAYCMOTPEHHBIE TPOrPAMMON 3a1aHUsI BBIMIOJIHEHBI, KAYECTBO UX
BBITIOJTHEHUSI OLIEHEHO YHCIOM OayioB, OJMM3KMM K MAaKCHMallbHOMY; aHAJIM3UPYET MOJyYCHHbIE
pe3yJIbTaThl; IPOSIBISAET CAMOCTOATENBHOCTD IPU BBINIOJHEHUH 3a1aHUM.



Oyenxa «xopouio» BBICTABISAETCS CTYINEHTY, €CIM TEOPETUYECKOE COJAEpKAHHE BOIPOCOB
JTUCKYCCHUOHHBIX TEM KPYTJIOTO CTOJIa OCBOEHO MOJIHOCTHIO, HEOOX0IUMbIE MPAKTUUECKHUE KOMITETEHIIUN
B OCHOBHOM C(OpPMHpOBaHBI, BCE MPEIyCMOTPEHHBIE NPOrpaMMOi OOydeHHs y4eOHBIE 3aTaHus
BBIIIOJIHEHBI, KAa4€CTBO MX BBINOJHEHUsI JIOCTATOYHO BbICOKOE. CTyHeHT TBEpAO 3HAeT Marepual,
rPaMOTHO H IO CYLIECTBY M3JIaraeT €ro, He I0IYCKas CYIIECTBEHHBIX HETOYHOCTEN B OTBETE HA BOIIPOC.

Oyenka «y0o61emseopumenbHoy BBICTABISETCS CTYAEHTY, €CIIM TEOPETHYECKOEe COAepKaHHe
BOIIPOCOB JUCKYCCHOHHBIX TE€M KpPYIJIOTO CTOJIa OCBOCHO YAaCTUYHO, HO MPOOENbl HE HOCAT
CYLIECTBEHHOI'O XapaKTepa, OONBIIMHCTBO MPEAYCMOTPEHHBIX IPOrpaMMOii 3a1aHU BBITIOJTHEHO, HO B
HUX HMEIOTCS OIIMUOKHW, MPH OTBETE HA IMOCTABJICHHBIA BOIPOC CTYACHT OMYCKAeT HETOYHOCTH,
HEJ0CTAaTOYHO MpaBUWIbHbBIE (HOPMYIUPOBKH, HAOTIOAAIOTCS HAPYIIEHUS JOTMUYECKON MOCIe0BaTeIbHOCTH
B U3JIO’KEHUU MPOTPAMMHOI0 MaTepualia.

Oyenka «Hey0o081emeopumenbHO» BBICTABIACTCA CTYIEHTY, €CJIM OH HE 3HAeT 3HAYUTEIbHON
YacTH NPOTrPaMMHOIO MaTepualsia, JOIyCKaeT CYyIIECTBEHHbIE OIIMOKH, HEYBEPEHHO, C OOJBIIUMHU
3aTPy[HEHHUSMU BBITIONHACT MPAKTUYECKUE paboThl, HEOOXOAMMBIC MPAKTUYECKHE KOMIIETEHIIUU HE
chopMUPOBaHbI, OONBIIMHCTBO MHPETyCMOTPEHHBIX HpPOrpaMMoil 0OydeHHs Y4eOHBIX 3aJaHul He
BBITIOJIHEHO, KAU€CTBO UX BBIMOJHEHHUS OIIEHEHO YMCIIOM 0alioB, OJIM3KUM K MUHUMAJILHOMY.

6. Pexomenayemast JuTepaTypa
Ocnoenas numepamypa

1. AAMHHHECTpPATHBHOE CYIOTPOU3BOCTBO B apOMTPaKHBIX cyaax : yueOHoe mocodue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcynoBa, T. T. AnueB. — Mocksa : At [Iu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 351eKTpOHHBIH // DeKTpoHHO-O0nbimoreynas cuctema IPR
BOOKS : [caiit]. — URL.: http://www.iprbookshop.ru/96845.html.

2.AZIMUHUCTpATHBHOE CYIOIPOU3BOACTBO : yueOHUK : [16+] / H. B. Anekceea, A. ApudymnuH,
C. T. barpuuisl u ap. ; nox pen. C. B. Hukutuna ; Poccuiickuil rocy1apCTBEHHbIH YHUBEPCUTET
npaBocynusa. — Mocksa : Poccuiickuii rocygapcTBeHHbl yHUBepcuTeT npasocyaus (PI'VII), 2018. —
312 c. : CXEM. - Pexum JIOCTYyTIA: 1o MHOIIUCKE. - URL:
https://biblioclub.ru/index.php?page=book&id=560538 (nara odpamenus: 12.07.2021). — ISBN 978-5-
93916-661-4. — TekcT : 3IEKTPOHHBIH.

Jononnumenvnaa numepamypa

1.Kamenesa, I1. B. IlepecMoTp cyneOHBIX NMOCTAaHOBICHHH B I'PaXKJaHCKOM U apOUTPaKHOM
nporuecce : yueOHoe nocodue / I1. B. KameneBa. — Taranpor : TaraHporckuiit ”HCTUTYT YIpaBJIEHUS U
skoHOMHKH, 2020. — 128 ¢. — Tekcr : 351eKTpOHHBIN // DnekTpoHHO-OMbOaoTeuHas cucrema [PR
BOOKS : [caiiT]. — URL: https://www.iprbookshop.ru/108096.html (nata obpamenus: 21.10.2021). —
Pexxum moctyma: s apropusup. nmonb3osareneii. - DOI: https://doi.org/10.23682/108096

2.Kypc [noka3aTelbCTBEHHOI'O IIpaBa: Tpa)xJaHCKUM mpouecc. ApOUTpakHBI Ipolecc.
AJMUHUCTpAaTHBHOE cy1onpou3BoJcTBO : [16+] / C. @. Adanacwes, O. B. baynun, 1. H. JlykbsHoBa u
ap. ; moa pea. M. A. @okuHoil. — 2-e u3 ., nepepad. u gomn. — Mocksa : Cratyr, 2019. — 656 c. — Pexxum
nocryma: mo mnomamucke. — URL: https://biblioclub.ru/index.php?page=book&id=571909 (mara
obpamenus: 12.07.2021). — bubmmorp. B kH. — ISBN 978-5-8354-1538-0. — TeKcT : 371eKTPOHHBIH.
3.Hecromuii, B. I'. HMcnonHurenbHOe IpPOU3BOJACTBO, HOTapHar, TIpPa)XJaHCKOE IMpaBO H

CYJOTPOU3BOJICTBO (ISl MOATOTOBKHM aKaJeMUYECKUX padoT) [DIeKTpoHHBIM pecypc] : ydeOHOe
nocodue / B. I'. Hecronuii. — DaekTpoH. TekcToBble naHHble. — CaparoB : By3oBckoe oOpa3oBanue,
2018. — 465 c. — 978-5-4487-0275-4. — Pexwum noctyna: http:// www.iprbookshop.ru/76452.html.

Hnmepnem-pecypcol
1. Dnexrponno-o6ubmmoreuynas cucrema IPRbooks OOO «Aii [Tu Dp Menuay.
2. www.biblioclub.ru — «YauBepcurerckas oudmuoreka on-linex.
3. HudopmannonHo-00pa3zoBaTenbHbIH 0puHYeckuii mopran - http://www.allpravo.ru
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