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COJEP)KAHUE

BBEJIEHUE
HAMMEHOBAHME U ®OPMBI ITPOBEJJEHM A TIPAKTUUYECKUX 3AHATUI
OIMTMCAHUE ITPAKTUYECKHNX 3AHATHI



BBEJIEHUE

MexyHapOoIHOE YroJIOBHOE IMpaBO, KAk ydeOHas MUCHUIUIMHA SBISCTCS CHUCTEMOU
3HaHUK 00 OCHOBHBIX HHCTHTYTAaX MEKIYHAPOJIHOTO YIOJOBHOIO IIPaBa, MPECTYIUICHUSX IPOTHB
MUpa ¥ O€30MMACHOCTH YEJIOBEUECTBA, U KOHBEHIIMOHHBIX IPECTYIICHUSX, HOPMATHBHO-TIPABOBO
0a3e ¥ 0 pa3IMUHBIX (hOpMax B3aUMOJACHCTBHS FOCYAAPCTB, HHBIX MEKIYHAPOIHBIX CYyOBEKTOB B
00JacTH IPOTUBOACHCTBHS MIPECTYITHOCTH.

I'maBHas 1eNb JAMCHUIUIMHBI «MEXKIYHAPOJIHOEC YrOJIOBHOE IIPABO» 3aKJIFOYAeTCA B
NMOHMMAHUU TPABOBOM H CHCHHUATBHOW TPHUPOABI TMPECTYIUICHUS ¢ HAKa3aHUsS [0
MEXIYHApOJHOMY YTOJIOBHOMY IPABY M COOTBETCTBYIOLIUX HOPM, CBSI3b JAHHOMN JUCUIUILIMHBI C
JIPYTUMH JTUCIUIUIMHAMU; (OPMUPOBAHHH Y CTYACHTOB 3HAHUS O CYIIHOCTH COBPEMEHHOTO
MEXKJIYHApOJHOTO YTOJIOBHOTO IpaBa.

3amauy JUCIUILIMHEL:

— PaCUIMPUTH IOPUIUYCCKUN KPYro30p CTYACHTOB;

— JIaTh CTyICHTaM 3HaHWsI 00 OCHOBHBIX IMPOOIEeMaxX MEKIYHAPOTHOTO YTOJIOBHOTO MIPaBa,
€ro npeaMeTe, MPUHIMIIAX U METO/Iax, ICHCTBUU BO BPEMEHH M IPOCTPAHCTBE;

— BBIpa0OTaTh y CTYIACHTOB HAay4YHO OOOCHOBAaHHOE TIOHMMAaHWE TMPECTYIUICHUS U
OTBETCTBEHHOCTH TI0 MEX/IYHAPOJIHOMY YTOJIOBHOMY IIPaBY;

— copMHupOBaTH TPEACTABICHUE O MEXaHW3ME B3aMMOJCHCTBHS MEXIYHAPOIHOTO
YrOJIOBHOTO MPaBa U HAIIMOHAJILHOTO YTOJIOBHOTO 3aKOHOIATEIhCTBA;

— W3YYUTh MEXaHU3M COTPYJHUYECTBA B OOpHOE ¢ MEXKIYHAPOIHOW MPECTYMHOCTHIO B
pa3Iu4YHbIX (POpMax €€ MPOSBICHUS;

— BBIpa0OTaTh y CTYACHTOB YMEHHS W HAaBBIKH IPABUIBHOIO MPHUMEHECHUS HOPM
MEXyHAPOJIHOTO YTOJIOBHOTO TIPaBa.



HAMMEHOBAHME U ®OPMBbI ITPOBEJIEHUSI TIPAKTUYECKUX 3AHATHUI
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8 cemecTp

IIpakTueckoe 3aHATHE Nel. Hcropus
MEXIYHapOAHOIO  yrosioBHoro npasa. [lonsarue
MEXIYHapOAHOIO  yroJloBHOro mpasa. lIpeamer
MEXIYHapOAHOIO  yroJIoBHOro npasa. DyHKIuu
MEXKIYHAPOAHOIO YTOJOBHOIO IIPaBa.

[TpakTHueckoe 3aHATHE Ne2. [MpuHIHITBL
MEXYHapOJAHOIO YyrojioBHOro mnpasa. OcoOGeHHoCTH
MEXJIYHApOAHOTO  YrojoBHoro nmnpama. Cucrema
MEKIYHAPOAHOTO YrOJIOBHOI'O ITPABa.

[Ipaktuueckoe 3anarue Ne3. Cratyr MexayHapoaHOTO
cyna Opranuzanuu O0beauHeHHbIx Haruit. Pumckuii
cTaTyT MexayHapoJHOro YroJIoBHOrO cyaa. Buisl u
KJIaCCU(UKAITNN HCTOYHUKOB MEXyHapOIHOTO
yroJIOBHOTO TpaBa.

[Ipaktnueckoe 3anstue Ne4.  MexayHapoaHbIi
noroBop. MexayHapoaHbIi 0ObIuail.

[Ipaktnueckoe 3anatue Ne5. OOmMe NPUHIMIBI
MeXayHapoaHoro nmnpaBa. CyneOHble — pelieHus.
JlokTpuHa.

[IpakTrueckoe 3aHSTHE Noé6. [TonsiTne
MEXIyHapOIHOTO MIPECTYTUICHHUS. OObekT
MEXKIYHAPOAHOTO  TPECTYIUICHUS. OObeKTUBHAS
CTOPOHA MEXJAYHAPOJIHOTO MPECTYIICHHUS.

[IpakTnueckoe 3aHsTHE Ne7. Cy0ObekT
MEeXIyHapoaHoro  mpectyruieHus.  CyObeKTHBHas
CTOPOHA MEXIyHapOTHOTO NMPECTYIICHHUS.

IIpaktnueckoe 3anstue Ne8. IIpuHIUMIBI YronOBHOMN
OTBETCTBEHHOCTH 3a MEKIyHapOIHBIE IPECTYIIJICHUS.
CyOBeKTBl ~ MEXAYHApOJIHOW  YroJOBHO-IIPABOBOM
OTBETCTBEHHOCTH.  l'ocygapcTBO  Kak  CyOBEKT
MEXKIYHAPOAHOU YTOJIOBHO-TIPABOBOM
OTBETCTBEHHOCTH

IIpakTnueckoe 3ansaTue Ne9. @opMbl MeXAyHAPOIHON
YTOJIOBHO-TIPAaBOBOM OTBETCTBEHHOCTH TIOCYIapCTBa.
NunuBunyanbHele M KOJUIEKTUBHBIE  KOHTPMEpHI
rocyapcTsa

IIpaktnueckoe 3anstue NelO. Cucrema HakasaHWil B
MEXIYHapOJAHOM YrOJOBHOM mpaBe.  [IpuHumIbI
Ha3HAUeHUs] W UCHOJHEHUS  Haka3aHMhd B
MEXJYHapOJAHOM YTOJIOBHOM IpaBe

1,5

[Ipaktuueckoe 3ansatue Nell. MexayHapoaHbie
MPaBOBBIE TEOPUH YTOJOBHOM IOpUCIUKIINA. OCHOBHbBIE
(hOpPMBI MEXKIYHAPOTHOM YTOJIOBHOM FOPUCIUKITHSI.




5 [Tpaktrueckoe 3anstue Nel2. MexayHapoIHBIN CyT 2 2
OOH.
5 [Ipaktrueckoe 3anstue Nel3. EBpomneiickmii cyn 1o 2 2
IIpaBaM 4eJI0BEKa.
6 [IpakTrueckoe 3aHATHE Nel4. [TpuHIHT 2
COTPY/IHUYECTBA rOCyapCTB. daxTopHI,
oOyClnaBiIMBaIOUIMEe  MEXAYHapOAHOE  YrOJOBHO-
MIPaBOBOE COTPYAHHYECTBO rocynapctB. OCHOBHBIC
HaIpaBJIEHUsI B COTPYIHUYECTBE IOCYIapcTB B O0phOe
C MEeXKIYHAPOIHBIMH MPECTYTUICHUSIMH.
6 [IpakTrueckoe 3aHATHE Nels. CrnenuaibHble 2
MEXIyHAapOAHbIE  KOHBEHIMH 10  Ooppbe ¢
MEXTYHApOAHON NPECTYMHOCTBIO.
6 [Ipaktnueckoe 3ansatue Nel6. MexayHapoaHbie 2
CTaHIapThl B 00JacTH OOpHOBI C MPECTYMHOCTHIO U
YTOJIOBHOTO TMPABOCYTHUSI.
7 [Ipaktuueckoe 3ansitue Nel7. IlpectrymieHuss npoTus 2
MUpa
7 [Ipaktuueckoe 3ansitue Nel8. Ilpecrymienuss npoTus 2
YeJIOBEYHOCTH
8 [Mpaktnueckoe 3amsitme Nel9. TeHonma: o0OBEKT, 2
OOBEKTUBHAsA CTOpPOHA, CYOBEKT, CyObEeKTHBHAas
CTOpOHa.
8 [Ipaktuueckoe 3anarue Ne2(. Amaprena: OOBEKT, 2
OOBEKTHBHAsE CTOpPOHA, CYOBEKT, CyObEKTHBHas
CTOpOHA.
Hroro 3a 8 cemectp 40 4
Hroro 40 4
(OYHO-3A0YHAS ®OPMA OBYUYEHUA)
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9 cemecTp
1 [IpakTnueckoe 3aHSTHE Ne2. [puHumns! 2
MEXIYHApOAHOTO YrosioBHOro mnpasa. OcoOeHHOCTH
MEXIyHApOJAHOTO  yrojoBHoro mpaBa. Cucrema
MEXIYHApOJHOTO YTOJIOBHOTO MpaBa.
5 [Ipaktnueckoe 3anstue Nell. MexayHapoaHbie 2
MIPABOBbIE TEOPUH YTOIOBHOM FOpUCIUKIINN. OCHOBHBIE
(hopMBI MEKTYHAPOIHOM YTOJTOBHOM FOPUCIUKITHS.
5 IIpakTnueckoe 3ansatue Nel2. MexnyHapoaHbIi cya 2 2
OOH.
5 [Ipaktnueckoe 3anarue Nel3. EBpomeiickuii cya mo 2 2
IIpaBaM 4YeJI0BeKa.
Htoro 3a 9 cemecTp 8 4
Hroro 8 4




ONUCAHUE MMPAKTUYECKHNX 3AHATUIA

IIpakTnyeckoe 3ansiTue 1. UcTopusi MeKIyHAPOIHOr0 YroJioBHOro npasa. [lonsitne
MesKIyHAPOJAHOI0 YI0JIOBHOIO npaBa. IIpeamer MekIyHapOAHOI0 YIoJIOBHOI'O IIPaBa.
DYHKIMU MeKTYHAPOAHOI0 YT0JIOBHOIO NIpaBa.

Llens 3anamuna: U3y4nTh NCTOPUIO U TEHJCHIIMM PAa3BUTHS MEXIYHAPOIHOTO YTOJIOBHOTO
pasa.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3unamb: UICTOPUIO CTAHOBJICHUS U PA3BUTHUS OTPACIIH; B3IVISABI YUYEHBIX HA KOMILJICKCHYIO
IPUPOY MEKIYHAPOJHOTO YTOJIOBHOTO MpPaBa.

Ymems: onepupoBaTh OpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEXyHApOJIHOTO YrOJIOBHOTO MpaBa; J1aBaTh OICHKY HAOIIONAIOMIMMCS TEHICHIUSAM Pa3BUTHUS
OTpaciy; NPUMEHATh MOJIY4YEHHbIE 3HAaHHUS B NPO(ECCHOHAIBHOW JESTENbHOCTH; IPAaBUIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AECIHUS.

@Dopmupyemvie komnemenyuu: I1IK-2 cnocoGeH KBanu(UIMPOBAHHO HPUMEHSTbH
IpaBOBbIE HOPMBI W TPHHAMATh INPABONPHUMEHUTEIbHBIE aKThl B KOHKPETHBIX cepax
IOPUANYECKOH 1E€ATEIbHOCTH.

Opzanusayuonnas gpopma npoeedenus 3aHaAmus — TPAAULAOHHBIN CEMUHAP.

AKmyanbHocms memovl RPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B U3YUYCHUHM UCTOPUU U
TEHJCHLMN pa3BUTHUS MEXIYHAPOIHOTO YIOJIOBHOIO IIpaBa.

Teopemuueckaa yacmo:

MexayHapoIHOE YTOJIOBHOE MPaBO KaK OTpaciib ImpaBa CTajo (OpPMHUPOBATHCS B KOHIIE
XIX B. OnHako MCTOKM 3TOr0O IpaBa OTHOCATCS K JPEBHEWIIEMY INEPHOJY BO3HUKHOBEHUS
rocygapcTBa W mpasa. Eme B paOoBiiafiebuecKuX ToCyaapcTBaxX MPAaBUTENH IOTOBAPUBAIHCH
MEXy c000i1 0 COBMECTHBIX YCUJIUSX 110 OJaBJIEHUIO BOCCTaHUI U APYrUX BBICTYIICHUH paboB.
Taxk, B IOIIEANINX 10 HAIIUX JHEW CBEJIEHUSX O JOTOBOPE, 3aKJIIFOUEHHOM B 1296r. 110 H. 3. MEeXIYy
napem xerroB XarryumwieM III u erunerckum ¢apaonom Pamcecom II, roBopmiiocs: «Ecnu
Pamcec pasrueBaercs Ha cBOMX paboB, KOTJJa OHU YYUHSAT BOCCTaHUE, U MIOWJET YCMUPATH UX, TO
3a0JHO C HUM JIOJDKEH JEWCTBOBATh U L[apb XETTOB». DTUM XK€ JOTOBOPOM IPELyCMaTPUBAIACH
(dakTUYecKu U Jpyrue HOPMBI, MOCITYXUBIIME OCHOBOW COBPEMEHHOTO MEXKIyHAapOIHOTO
YrOJIOBHOTO IpaBa - O BblAade MpecTynHUKOB. Jlorosop riacwi: «Ecin kTo-mubo yOexuT u3
Erunra u yiiieT B CTpaHy XeTTOB, TO LIlapb XETTOB HE OY/IET €ro 3a/iep>KUBaTh, HO BEPHET B CTPaHy
Pamcecany.

[IpakTika JOrOBOPEHHOCTEN O COBMECTHBIX MOJABJICHUSIX BOCCTaHUN paboB U Goprbe ¢
ux OercrBoM CyIllecTBOBajla B JPYIUX JApeBHUX paOoBIafeNbyecKuX TIoOCyAapCcTBax:
Meconoramuu, Pume, I'pennn. Yame Bcero npaBuTeny JOroBapUBAIMCH IO BOIIPOCAM BBIIAYH
OerybIX paboB U IPYTUX MPECTYITHUKOB.

K nepuony paOGoBnaneHus OTHOCUTCS M TOSABIEHHE HOpM 00 oOpaiieHuun c
BOCHHOIUICHHBIMH U X oOMeHe. Tak, u3BecTHO, uTo B Xo/¢e 1-if [Tynndeckoit Boiinbl Peryn Mapk
Atunuii (256r. 10 H. 3.), pUMCKHUH TIOJIKOBOIEI, TOOETUBIINN (DIIOT KapdareHsH ¥ BTOPTTIIANICS B
Adpuky, ObUI B3IT B Kap(hareHCKui IUIeH, a 3aTeM OTIyIIeH B PUM ¢ ycioBueM J0roBOpUTHCS O
Mupe 1 0OMeHe BOCHHOIUIEHHBIMH.

Bonpockl BbIJaun MPECTYNMHUKOB (IKCTPAJAULIUM) OTHOCATCS K YHUCIY JPEBHEUIIHMX
MHCTUTYTOB MEXIyHapOJHOTO YTOJIOBHOTO IIpaBa, MMEBIIUX OOJIBIIOE DPACIPOCTPAHEHHE HE
TOJILKO B paOOBIIaIeTIbUECKUI MIEPHO, HO U B MOCIEAYIOIINE BpeMeHa.

C oOpa3oBaHHEM CBOEro IroCyAapcTBa BOCTOYHBIE CIABSHE 3aKIIIOYAIM C COCETHUMU
rocyJapcTBaMH JIOTOBOPHI 00 OKa3aHUU COAEHCTBHS MO YroJOBHO-TIPaBOBBIM BompocaM. Tak, B
noroopax /JlpeBHeil Pycm ¢ BwusanTtnell mnpegycMmarpuBaliUCh YTOJOBHBIE HaKa3aHHsS 3a
IIPECTYIUIEHUS, COBEPIIECHHBIE PYCCKMMM Ha TEPpUTOpUHM BusaHTHiicKOro rocynapcrsa, M
COOTBETCTBEHHO, TpekaMu - Ha Tepputopuu Pycu. JloroBopom kus3s Onera ¢ Buzantueit 911r.
YCTaHABJIMBAINCh B3aUMHbIE 0053aTENBCTBA IO YTOJOBHOMY IMPECIEIOBAaHUIO M HaKa3aHHUIO 32



yOuiicTBa, TeNEeCHbIE MOBPEXKICHUS, KpaXu, rpadeku U Jpyrue mpectyruieHus. B sTom ke
JIOTOBOpE, Kak M B JoroBopax kHs3edl Urops (945r.) m Cearocnasa (971r.) ¢ Busanrtuei,
IIPEeyCMAaTPUBAINCh BONPOCH! BbIAAUM IMPECTYIHUKOB 3a JESIHUSI, COBEPILIECHHBIE B COCEIHEM
rocynapctse. Hopmbl 0 Bbljaue mpecTynmHUKOB coaepkaiuch B [Ipoctpannoit Ilpasne 1209r. u
MO3JAHENIINX JOKYMEHTAX.

Bompocsl  3kcTpazuuuM  IpeaycMaTpUBAIMCh  JIOTOBOPAaMM MHOTMX — €BPOIEUCKUX
roCyJapCTB CPEIHEBEKOBBS, HAarIpuMep JoroBopoM 1303r. mexay koposiasiMu AHrinu 1 @panuuu
Onyapaom Il u @wmnmom IV Kpacusbeim, JloroBopom 1376r. Mexay dpaHITy3CKUM KOPOJIEM
Kapnom V Mynpsim u rpadom Caya u jap.

MexnyHaponHble oOblYad M JIOTOBOpPHI Iepuoaa paboBnazeHus U ¢deomaanzMa He
pazpelany rocy1apcTBaM paclpoCTPaHATh CBOE IPABO U IOPUCAUKIIMIO HA TEPPUTOPUIO IPYTHX
cTpad. B 3T BpemeHa CKJIaJbIBAIOTCS OCHOBBI MEKIYHApOJHOTO OObIYas MpPeoCTaBICHUS
JTUTIOMAaTHYECKUX TPUBUIIETHI U HENPUKOCHOBEHHOCTH MOCIOB. DTOT MEXTyHAPOIHBIH 00bIYaii
BKJIIOYAJ B c€0s1 U UIMMYHUTET AUILIOMATOB OT MpECceI0BaHus 3a MPECTYIUIEHNE, COBEPIICHHOE
MU Ha TEPPUTOPUN IPUHHUMAIOIIET0 TOCY1apCTBa.

[lupaTcTBO, OJHO W3 pACIPOCTPAHEHHBIX W B HACTOALLEE BpeMs NPECTYIUICHUI
MEXJ1YHapOJHOI'O XapakTepa, UMeeT JIpeBHelIee MpoucxoxaeHue. PUMckuM npaBoMm, mpaBoM
HpeBHero Kurast nupaThl IpU3HABAIMCh OMACHEMIIMMU MIPECTYIMHUKAMHU, U FOCYAapcTBa BCEraa
BeIM C MHPATCTBOM IKECTOKYIO OOprOy, CTaBIIYIO BIIOCJICICTBUU OOIIEH HOPMOK
MEXIYHAPOJAHOTO MpaBa.

[Tupatbl 3aHUMAINCh HE TOJIBKO MOPCKUM paz00eM, HO IPOMBILULUIA U paOOTOProOBIEH.
PaGoroprosiis, y3akoHeHHas B 310Xy paOOBIaJCHMs, COXpPAHWIACh U B TOCJEAYIOIIee Bpems,
ocobenHo mnpouserana oHa B XVII-XIX BB. B HoBom Csere. [lonarator, uro u3 Adpuxku B
Amepuky Kk cepeaune XIX B. ObUlO mepemnpaBieHO OKoio 9,5 miuH. adpukaniues, 6e3 ydera
MoruOIIMX B MOMEHT 3axBara win B myTH. [lo6ena B I'paxknanckoii BoitHe CeBepa Han Orom B
CIIIA npuBena k otmene B [lITarax paGcTBa 1 pe3KOMY COKPAIlIEHUIO PhIHKA cObITa PadoB.

[lon naBneHneM OOIECTBEHHOCTH MEPBBIM OCYAMJI TOProBiIO adpukaHuamMu BeHckuit
Konrpecc 1815r. B Aaxene B 1818r. ToproBns pabamu OblLia 3ampenieHa W IpH3HAHA
npectymieHueM. YuactHukaMmu Jlongonckoro norosopa 1841r. - Asctpueit, BenukoOpuTtanueit,
[Tpyccueit, Poccueit u @pannueid paboToprosis Obula MpUpaBHEHA K MUPATCTBY. YYaCTHUKU
3TOr0 JOrOBOpa MPENOCTaBUIM BOEHHBIM KOpaOJIsM CBOMX CTpaH IpaBO OCTaHABJIMBAaTh U
IPOBOJUTH OOBICK CYIOB MOA (haroM TrocyAapcTBa-ydacTHMKa B Cilydae IOJO3pPEHHS B
paboToprosiie, OCBOOOKIaThb HEBOJBHUKOB M I€peJaBaTh BHUHOBHBIX JUIsl HPUBJICYEHHS K
YrOJIOBHOM OTBETCTBEHHOCTU. Mephl 1o Oopbbe ¢ pabcTBOM M pabOTOProBiei, OAHUM HX
MPECTYIUIEHUI MEXTYHApOAHOIO XapaKTepa, IpeyCMaTpUBAINCh U IPYTUMU MHOTOCTOPOHHUMU
U JBYCTOPOHHMMH JIOTOBOpPaMH TIOCYAapcTB. bproccenbckum I'eHepaqbHBIM — aKTOM O
paboroproene 1890r. ObuiM BBIpaOOTaHBl MEXIYHAPOJHO-TIPABOBBIE HOPMBI O 3alpeTe
pabGotoprosnu. [ocynapcTBa-ydacTHMKM JaHHOTO akTa OO0s3aluch NPEIyCMOTPETh B
HAI[MOHAJHLHOM YTOJIOBHOM 3aKOHE OTBETCTBEHHOCTb 3a HACHJIbCTBEHHBIM 3axBaT JOJed B
paOCTBO, MEepeBO3KY, MpeceKaTh MPECTYIUICHHs, CBA3aHHBIE ¢ paOCTBOM M pabOTOProBieil Ha
CBOMX TEPPUTOPUSIX.

[loHATHE WHCTUTYTa BBIJAYM TPECTYIHUKOB MEHSUIOCh C Pa3BUTHEM OOILECTBEHHBIX
oTHomieHui. Hapsiay ¢ skcTpaguimeil moayyus 3akperuieHne MeKIyHapOoJHBIM oObluail mpasa
yoexumia. [IpaBo yOexxuina paboBiaienbyeckon 3MOXHU, TaK e, KaK U BblJaya MPECTYIMHHUKOB,
MOYTH B PaBHOM CTEMEHU PACIpPOCTPAHSIIOCh KAaK Ha YTOJOBHBIX, TaK U Ha MOJUTUYECKUX
npecTynHUKOB. [locTeneHHO MOHATHE YOEXHINAa CBS3BIBAETCS TOJBKO C TOJUTHYECKUMHU
npecTynHukaMu. B mepBoit momoBuHe XIX cronetuss dhopMupyeTcss MEXIyHApOIHAs HOpMa
HEBBIIaYM TOCYJapCTBaM JIML, IPECIEAYEMBIX IO IMOJIUTUYECKUM MOTHBaM. OIHOBPEMEHHO
MEXIYHapOJAHBIMU JIOTOBOpPAaMM BCE Yallle IpeaycMaTpUBalOTCS BOIMPOCHI BbIIAYM JIMI] 3a
o0rieyronoBHble npecTyrieHus. OJUH U3 MEepBbIX MHOTOCTOPOHHUX JOrOBOPOB - AMBEHCKHIMA
noroBop 1802r., ydacTHukamMu KoTtoporo Obutn BemukoOpurtanus, [ommanmgus, Wcmanws,
OpaHiys 3aKpervisul  MOJOKEHHE O BbIJaue MPECTYIMHUKOB, OOBHHAEMBIX B YOHWICTBe,



npeJHaMepeHHOM OaHKPOTCTBE U (habIIMBOMOHETHHUYECTBE. B mocienyromem ObUIH 3aKTI0UeHbI
Jpyrue€ MHOTOCTOPOHHHE JIOTOBOPBI O BbIJA4€ MPECTYIHUKOB. OTUMHU JTOKYMEHTaMU
HAKa3blBAJUCh IPECTYIUICHUS, 3a COBEPLICHHE KOTOPBIX MOIJIA CJIEN0BaTh SKCTPaJULIUA,
OTOBApPUBAIIUCH JPYTUE YCIOBUS, a TAKXKE IIPOLIEypa BbIIAUH.

Benen 3a MexayHapoqHBIMU TOTOBOPAaMHU O Bbllay€ IPECTYIHHUKOB IOCyIapcTBa CTAIU
MPUHUMAThH HAIlMOHAIbHBIE 3aKOHBI 00 KCTpa uliy. B yrcie Takux rocyjapcTB MOKHO Ha3BaTh
benpruto (1833r.), N'omnanguto, BenukoOpuranuto.

Mex1yHapogHO-TIPaBOBbIE BOIPOCHI BhIIAYM MPECTYMHUKOB K KOHIY XIX - Hagany XX
BB. OKa3zalHMCh HambOosee pa3paboTaHHBIMH. HeciaydallHO MOATOMY MHOTHMH CHEIHATHCTaMHU
MEXIYHAPOJAHOE YrOJIOBHOE IPaBO JI0 MPOLUIOrO CTOJIETUSI B OCHOBHOM CBSI3bIBAJIOCH C
UHCTUTYTOM JKcTpaaunuu. @. @. MapreHc, OAWH W3 TEPBBIX POCCHUUCKUX TPOGECCOPOB B
00JacTi MEXIyHapOJHOTO YroJIOBHOTO MpaBa, B cBoel padore «COBpeMEHHOE MEXIyHApOIHOE
[IPABO LIMBUJIM30BAHHBIX HAPOJ0B)» OTMEYAJl, YTO MEXYHAPOJIHOE YTOJIOBHOE IIPAaBO B OCHOBHOM
COCPEIOTOYEHO BOKPYT YU€HHUs O BblJaue mpecTynHukoB. B. O. 'pabapps moguepkuBai, 4To BCe
MEX1YHapOJHOE YTOJIOBHOE IPaBo /10 XX CTOJIETHS CBOJIWJIOCH B IPUHIIMIIE K IBYM BOIPOCaM:
JICMCTBUIO 3aKOHA B MIPOCTPAHCTBE U BbIJIaY€ MPECTYIHUKOB.

C BO3HUKHOBEHHMEM OypXKya3sud U pa3BUTHEM KaNUTAIUCTUYECKUX OTHOIICHUMN
COBEPILEHCTBYETCSI BHYTPEHHEE YIOJOBHOE MPAaBO rOCYJAapCTB. B yrojgoBHBIX 3akoHax psja
€BpOIEHCKUX CTpaH IOSBIAIOTCS HOPMBI O MPECTYIJICHUSX NPOTHUB MHpa, HPOTHUB
I00poCcoCeICTBA TOCYIaPCTB, UMEHYEMBIX CETOAHS MEXKAYHAPOIHBIMU MpecTyIuieHusaMu. 1 xots
yKa3aHHBIE HOPMBI TOT'O BPEMEHH IPECIENOBAIM TJIABHBIM 00pa3oM Meidb OOeCTeYeHuUs
HAI[MOHAJILHOW BHEIIHEH 6€30MMacHOCTH TOCYIapCTBa, @ HE COXPaHEHUE MUpa MKy HApOJAaMU U
rocyJapcTBaMH, TeM HE MEHEE OHHM COJIEHCTBOBAIH (HOPMUPOBAHHIO MEXTyHAPOIHO-TIPABOBBIX
HOpPM U 00bIuaeB 1o 60pb0e ¢ MEXTYHAPOIHBIMU MPECTYIICHUSIMH IPOTHB MHUPA, TOIEPKaAHUSI
JPY’KECTBEHHbBIX OTHOLIEHUHN MEXAY IrOCy1apCTBAMH.

@paniy3ckuM  koaekcom 1791r. ycraHaBiauBanzach CMEpPTh JUIsl JIMLQA, KOTOPBIM
NOJJIEP’KUBA OTHOUIEHHUSI C MHOCTPAHHBIMU JlepKaBaMH C IIeJIbI0 MOOYAUTh UX K BPaKICOHBIM
NeHCTBUSIM M HadaTh BOMHY mnpoTtuB Ppanuuu (ko3Hu). Komekcom Hamoneona 1810r.
npelycMaTpuBalach yYrojlOBHash OTBETCTBEHHOCTh 3a KO3HM U Jpyrue MpecTyIIeHUs,
HaIpaBJICHHBIE IPOTUB COIO3HUKOB PpaHIuy.

OcCHOBBI HOPM 3a MEXJYHAPOJHBbIE NPECTYIUIEHHUS COJEPKaIUCh U B POCCUHUCKOM
YTOJIOBHOM 3aKOHOZATENbCTBE. TaK, YIIO)KEHHEM O HaKa3aHUAX YTOJIOBHBIX U MCIIPaBUTEIBHBIX
1845r. mpu3HaBaIUCh NMPECTYNMHBIMHU JEUCTBUS POCCUHCKHMX MOJJAHHBIX, KOTOPbIE OTKPBITHIM
HanaJeHWEM Ha MHOCTPAHLIEB TPOBOLMPOBAJIM pa3pslB Poccuu ¢ ApyKeCTBEHHBIM I'OCY1apCTBOM
WIM COOTBETCTBYIOLIEE OTBETHOE HamaJeHUE Ha POCCUHCKHE TEPPUTOPUHU. YIIOKEHUEM
IIpelyCMaTpUBAIACh YIOJIOBHAs OTBETCTBEHHOCTD JIMI] 3@ HAallaIE€HUS Ha )KU3Hb, 3J0POBbE, YECTD
U JJOCTOMHCTBO MMIIEpATOpOB (TJ1aB) MHOCTPAHHBIX JAEp:KaB, UX IUIIJIOMAaTUYECKUX areHToB. B
VYronosHoM ynoxxenuu Poccun 1903r. npecTynieHUsIMM CUMTAIINCh ACSHMSI, HAIIPABJICHHbIE Ha
CBEp)KEHHE 3aKOHHOM  BJIACTM  MHOCTPAHHOTO  TOCYAApCTBA, HAJPYrareiabCTBO  HaJ
rOCYJapCTBEHHBIM I'epOOM HHOCTPAHHOH JepXaBbl, HACWJIME B OTHOIICHUH Ipe/ICTaBUTEICH
3apyOEKHBIX TOCYIapCTB.

Pa3BuTHe HaIMOHAIBHOIO YrOJOBHOIO 3aKoOHoJaTelbcTBa rocyaapcts B XIX  B.
MIPOUCXOUT MO/ BIUSHUEM MEKTyHAPOIHBIX CBSI3€H. YBEIMUMBACTCS YUCIIO MPECTYIIICHUH C TaK
Ha3bIBAEMBIM MHOCTPAHHBIM 3J€MEHTOM. [ 'ocynapcTBa Bce 0oJblle MpeaycMaTpUBalOT B CBOUX
3aKOHaxX YTOJIOBHYIO OTBETCTBEHHOCTb 3a IHIPECTyIjieHus, Ooppba ¢ KOTOpPBIMU TpedyeT
KOOPJIMHAIIMU U MEXTYHAPOTHOTO COTPYJHHUYECTBA CTPaH BCET0 MUPOBOTO coodiiecTBa. B chepy
MEXIYHapOJAHOIO COTPYJHHYECTBA TOCYIAapCTB B 00JAaCTH OOpbOBI C MPECTYMHOCTHIO CTaIU
BXOJIMTh HE TOJBKO BOMPOCHI 00 SKCTPaJMIIMHU, NEHCTBUM 3aKOHAa B NPOCTPAHCTBE, HO U O
MPOTUBOACUCTBUN PALY NPECTYIJICHUH MEXIyHapOAHOIO XapakTepa, TaKMX, KaK MHUPaTCTBO,
paboTOProByIs, TOPTOBIISA JKEHIIMHAMHU B CEKCYaJbHBIX LENAX, MOJEIKA JIEHEKHBIX 3HAKOB,
OoXpaHa TMOJBOJAHBIX TenerpaHbIXx KaOesnei, CTOJIKHOBEHHE MOPCKUX CYAOB M HE OKa3zaHUeE



IIOMOIIY Ha MOpE. YTOJIOBHO-IIPABOBAsl PETJIAMEHTALUs 3TUX [IPECTYIIEHUH PEAyCMaTpHUBaIach
Pa3IMYHBIMH MEXKIYHAPOJHBIMU JOKYMEHTaMH (KOHBEHLIUSAMHU, JOTOBOPAMH, aKTaMH U T. I1.).

[losiBieHHEe MEXIYyHApOIHBIX YrOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32
MPECTYIUIEHU MEXIYHAapOJHOIO XapakTepa, O BOINpPOCAaX, CBSI3aHHBIX C YIrOJOBHOMU
IOPUCIUKIMEH, C BBIJAYed MPECTYHUKOB, IPABOM MOJUTHUECKOTO YOEKHINa, a TaKkKke
3aKpEIUICHHE B HAIMOHAJIBHBIX IPABOBBIX CHUCTEMAaX YIrOJOBHOM OTBETCTBEHHOCTH 3a
IPECTYIUICHUS, CBA3aHHBIE C IOAPBIBOM JIPYKECTBEHHBIX OTHOIICHUN MEXAY JIepXKaBaMu,
MIPOBOKALMEl  BOMHBI, OCIIOKHEHHUEM  COTPYAHUYECTBA  MEXAY  IOCylapcTBamy,
CBUJIETEJILCTBOBAJIN O MOSBJIEHUN HOBBIX MEXIYHAPOJHBIX HOPM IIpaBa.

Konuenmus MexayHapoJHOTO yroJIOBHOTO MpaBa mnosiBuiach Ha pybexe XIX-XX BB.
CoOCTBEHHO MEXIYHApPOIHBIE YTOJIOBHO-TIPABOBHIE HOPMBI HAXOMIIUCH €Ile TOJBKO HAa CTaJuu
3apOKJICHMS, TOCYAApCTBA MCKaJIW IIyTH pa3pelieHusi BONPOCOB IOACYAHOCTH, HaKa3aHUS,
OINpe/eNeHUsl IEIHUMN, MOCATAIOINX Ha UHTEPEChl HECKOJIBKUX TOCYIApCTB, MPEICTABIISIOMINX
yrpo3y CTaOUIBHOCTU MEKTOCYJapCTBEHHBIX OTHOIICHUH.

Bosbiioli Bknag B pa3BUTHE TEOPUU MEKIYHAPOJHOTO YrOJIOBHOTO IIpaBa BHECIIH
poccuiickue ydenble. OHUM U3 MEPBBIX UJICI0 HEOOXOIUMOCTH MEKIYHAPOJHOTO YrOJIOBHOTO
npasa B koHIe XIX B. BerasuHyn H.M. KopkyHoB.

IIpodeccop Cankr-IlerepOyprckoro yHusepcuteta @. ®. MapreHc chopmynupoal
MNOHSTHE MEXIYHApOJHOIO YrOJIOBHOIO IpaBa, KaK «COBOKYINHOCTb HOPUIUYECKHX HOPM,
OTIPECIISAIONINX YCIOBUE MEXAYHApPOAHOW CyAeOHONW MOMOIIM TOCYAApCTB IPYT IPYry MpH
OCYILECTBIICHINH UMH CBOEH KapaTeIbHON BIACTH B 007aCTH MEKAYHAPOIHOTO OOIIICHUS.

biu3kue mNOHATHA MEXIYHAPOAHOTO YIOJOBHOIO IIpaBa JaBaluCh U JAPYTUMH
poccuiickumu yuyeHbIMU BTOpoi nojoBuHbl XIX - Hayana XX croneruii (H. C. Taranues, JI. A.
Komaposckuii, B. A. Ynsuuukuii, B. I1. /laneBckuii, B. CiacoBud u ap.).

Cpenu 3apyOeKHBIX MCCIIE10BaTENEH TOrO BpPEMEHU MOKHO Ha3BaTh HEMELIKUX HOPUCTOB
@. Jlucra u A. I'edprepa, Oenbruiinia A. [Ipunca, mBeiiiapckoro opucra-MexxayHapoaauka M.
bmtoHunu, pymbIHCKOTO fopucTa-mexayHaponnuka B. Tlemna, ¢panimysckoro topucra I
Jounenbe ne Babp u ap.

Jli1s hopMUpOBaHKS KOHIETIIIMY MEXTYHAPOIHOTO YTOJIOBHOTO ITpaBa 00JIbII0E 3HAYEHHE
UMENU TPHUHATbIE MEXIyHAapOAHbIE IOKYMEHTHI IO BOmIpocaM OOppOBl C MPECTYIICHUSIMHU
MEXYHapOJHOIO XapakTepa, a TakXKe KOHBEHIMH, PErJIaMEHTUPYIOUIHE 3aKOHbI M OObluau
BoifHbI. B XIX nauane XX BB. Obun pa3paborans! [lapmkckas gexnapauus 1856r. o Mmopckoit
BOIHe, Takhe MEKIyHapoJHble aKThl, Kak JKeHeBckas KoHBeHIUS i yJIydllleHUS Y4acTH
paHeHBIX M OOJBHBIX B JeHcTByromMx apmusx 1906r., 13 T'aarckux KonBeHiwmii o mpaBuiax
MOpCKOH U cyxonyTHo# BoiH 1907r., Jlonnonckas nexnapanust 1909r. o mpaBe MOpCKOM BOMHBI.

Vxacel [lepBoii MUpOBOW BOWHBI MOKa3ad HEOOXOIWMOCTh HaKa3aHUSI BUHOBHUKOB
BOIHBI. Bepcanbckuit MupHbIi goroBop 1919r. comepxan mnonoxxkeHus 00 YroJOBHOM
OTBETCTBEHHOCTH (PU3MYECKHUX JIMI[ 32 COBEPILICHHE MPECTYIUIEHWH NPOTUB MHUpPAa U JAPYTUX
JeSTHUH, BBIXOSIINX 32 PAMKH HAI[MOHAJIHHOTO YTOJIOBHOTO 3aKOHO/IaTeNNbCTBA. B cooTBETCTBUU
¢ BepcanbckuM n0roBopoM ObIIM pa3paboTaHbl MPOEKTHl JOKYMEHTOB JUIS IPHUBICUYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH Kaiizepa Bunbrensma II ['oreHnomiepHa u ero cOpaTHUKOB 3a
BOCHHBIE MpecTymieHus. OJHAaKO BBHJY HEUETKOCTH (POPMYIUPOBOK IPECTYNHBIX JESHHM,
HESICHOCTU TopsiaKa (OpPMHUPOBAaHUS U JIEATEIbHOCTH CyAd, MOJHOMOYHOIO paccMaTpHUBaTh
oJ00HbBIE JIeNIa, a TAKKE B CHIIY TOTO, YTO HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a arpecCcHIo He
CTajlla ele MNPUHIMIIOM MEXIyHapOJIHOTO YroJIOBHOTO IIpaBa, yKa3aHHBIE JIMLA OCTaJIUCh
Oe3HaKa3aHHBIMHU.

Bmecte ¢ Ttem mosoxkenuss BepcanbCKOoro g0oroBopa BHECIHW 3HAYMUTENBHBIA BKJIAJ B
pa3BUTHE MEXIYHAPOJHOTO YIOJIOBHOIO IIpaBa, BIEPBBIE 3aKPENUB OCHOBBI NPHUBIICUEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH (PM3MUECKUX JIMIl 3a MPECTYIUICHUS NMPOTHB MUpa KaK BOEHHBIX
IIPECTYITHUKOB.

B 1927r. B Bapmase 6p11a mpoBeena I MexnyHapoanas koHGepeHIus 1Mo yHUPUKAITUN
yroJloBHOro mpaBa. K TMpecTyluleHHAM MEXAYHapOOHOIO XapakTepa, MOCATalollUM Ha



MEXIYHApOAHBIM TPaBOMOPSIOK, OBUIM OTHECEHbl NHUPATCTBO, pPaOOTOPTOBIsS, TOPTOBIIS
’KEHIIMHAMU U JI€TbMHU, TOpHOTrpausi, HE3aKOHHbIM 000POT HAPKOTUYECKUX CPEACTB, MOAJEIIKA
METAJUIMYECKUX JEHET W TOCYAapCTBEHHBIX LIEHHBIX Oymar. Ha MOCIEAYIOMHUX KOH(pEpEeHIHIX
OPEIIPUHUMAINCS  TIONBITKM  ONPEACIUTh  IOHATHE  MEXAYHapOAHOIO  TEPPOPU3MA,
yHU(DUIIUPOBATH HOPMBI O BbIJIa4€ MPECTYITHUKOB M MPaBe MOJIUTHYECKOT0 YOKHINA, O 3alIUTe
KYJIBTYPHBIX LIECHHOCTEH HApOJOB.

Hapsiny ¢ pa3BuTHeM HOpPM MEXAYHapOAHOI'O YIOJOBHOI'O IMpaBa O MPECTYIICHUIX
MEXIYHApOJHOIO XapakTepa, MOCATAIIIMX Ha OTHOLICHHS COTPYAHHMYECTBA TOCYAApPCTB B
Pa3JIMYHBIX COLMATBHO-OKOHOMHUYECKUX c(hepax, Mo OXpaHe U 3alIUTe MPaB U CBOOO JIUYHOCTH,
pa3pabaTbIBalOTCd M HOPMBI O MEKIYHApOJIHBIX INpecTymieHusX. K HOHATHIO arpeccuu Kak
MEXYHApOJHOTO TPECTYIUIEHUs BHUMaHue ObUIO oOpamieHo co BpeMmeH IlepBoit mupoBoit
BoHBI. CoBeTckoe rocymapctBo B Jlekpere o mupe 1917r. mepBbIM 3asBWIIO, YTO arpeccus
SBnsiercst BenMYAWIIMM IPECTYIUIEHUEM MPOTUB uenoBedecTBa. B nmoroBopax CoBeTckoi
peciyOIMKH ¢ cOCeTHUMHU rocynapcrsamu 20-X rofioB 3aKpeIuisaoch HOJ0KEHNE O 3alpelleHU
arpecCUBHOMN BOMHBI.

IlepBIM MHOTIOCTOPOHHMM MEKIYHapOJHBIM JOTOBOPOM, 3alPETUBIIUM arpeccuio u
OO0BSIBUBIINM €€ MEXTyHapOAHBIM IpecTyruienuem, Obut [apmkckuii makt 1928r. (ITakt Bpnana-
Kennora). OpHako caMoro MOHSATHS arpecCMM M HamaJarolleld CTOPOHBI JaHHbBIM IakT He
conepkai. Cienyer NoJ4epKHYTh, UTO pa3padoTKa MEKIyHAPOIHOTO OHITHS arpecCUr BEJach
Ha NPOTSKEHUH MHOTHX JiecATUiIeTuil. X0Ts pa3BepHYTOE OIpeJlelIeHne arpeccuu ObLIO J1IaHO B
1974r. B pesomouun [enepanphoii Accambmen OOH, pabora mo ero yHuUKaIUU
IIPOJOJKAETCS.

Hauanom koaudukanum MexxIyHapOJHOTO YTOJIOBHOTO MTPaBa SIBIISIETCS IPUHATHE Y CTaBa
MexayHaponHoro BoeHHOro TpuOyHana 1945r. rocynapcrBamu-nobenutensiMu Bo Bropoit
MHUPOBOH BOMHE U BbIHECEHHE IpuroBopa HropHOeprckum TpuOyHaIOM IJIaBHBIM HAIUCTCKUM
npectynHukaMm. [enepanbHas Accambnes OOH cneumansHOM pesomoneit B 1946r.
MOJATBEPANIIAa MPUHIIMIIBI MEXJIYHAPOJHOIO IpaBa, 3aKkperuieHHble B YcraBe HropuGeprckoro
TpuOyHasa ¥ BOILUIOIEHHBIE B IPUTOBOPE TpUOYHaIa B KaUeCTBE OOIIENPU3HAHHBIX.

VYcraBoMm TpuOyHasla Bce MEXIyHapOJAHbIE MPECTYIJIEHUS ObUIM KJIacCU(UIMPOBAHbI Ha
TPH TPYIIIBL:

— TMPECTYIUIEHUs IPOTUB MUPA - IJIAHUPOBAaHUE, IOJATOTOBKA, Pa3BA3bIBAHNE WU BEACHHE
arpecCUBHOM BOMHBI WJIM BOWHBI B HAPYLICHUE MEXIYHAPOAHBIX JOTOBOPOB, COTVIAIIECHUN WIIN
3aBEpeHM, WIM y4yacTHe B OOLIEM IUIaHE WJIM 3aroBOpe, HAIPABICHHBIX K OCYILECTBIICHUIO
JIFOOOT0 U3 BEINICHA3BAHHBIX JICHCTBHI;

— BOCHHBIC NPECTYIUIEHUS - HApyIIEHHs 3aKOHOB WM OObIYaeB BOMHBI, K KOTOPBIM
OTHOCSITCS: YOMICTBA, UCTSI3aHUS UJIM YBOJ B paOCTBO WIM AJIs APYrHX LeNel TpakJIaHCKOTO
HaceJIeHUs OKKYIUPOBAHHON TEPPUTOPHUHU, YOUNHCTBA WM UCTA3aHUS BOCHHOIUJICHHBIX WJIU JIHII,
HaXOJAUIMXCSl B Mope; yOMiicTBa 3all0KHUKOB; pasrpabiieHHe OOIIECTBEHHOM MM 4YacTHOM
COOCTBEHHOCTH; OECCMBICIIEHHOE pa3pyllleHHe TOpOJOB MM JIEPEBEHb; pa30peHUeE,
HEOIPaBIaHHOE BOGHHON HEOOXOJMMOCTbIO, U IPYTHE MPECTYIUICHUS;

— TMpPECTYIUICHUS MPOTHUB YEJI0OBEUEeCTBa - yOUNCTBO, CTpedieHne, HopaboIeHne, CChITKa
U JPyTU€ )KECTOKOCTH, COBEPIICHHBIE B OTHOUIEHUH I'PakJaHCKOTO HACEJIEHUS 1O WJIM BO BPEMS
BOIHBI, WJIM TPECcIeIOBaHUs 10 MOJUTHYECKUM, PACOBBIM WIIM PETUTHMO3HBIM MOTHBaM B LIEJSAX
OCYILIECTBIICHHS MJTH B CBSI3H C JIFOOBIM MPECTYIIJICHUEM, TOJJIKALINM IOPUCIUKIUN TpHOyHaia,
HE3aBHCHUMO OT TOT'O, ABJISJIUCH JIM 3TU JIEHCTBUS HapyIIeHHEM BHYTPEHHETO IpaBa CTPaHbI, I/1e
OHHU OBUIH COBEPIICHBI.

YcraB MexaynapogHoro BoeHHoro Tokwuiickoro TpuOyHanma 1946r., npuHATHIA As
IIPUBJICYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH TIJIABHBIX BOEHHBIX SIOHCKHX IPECTYITHUKOB,
3aKpenui Te K€ MPHUHIUIBI MEXIYHAapOIHOrO YrOJIOBHOTO IMpaBa M BHJbI MEXIYHAPOIHBIX
NPeCTYIUIEHUH, YTO ObUTH MpeaycMoTpeHsl Y ctaBoM HiopaOeprckoro TpubyHana.



YTOo4YHEeHUE epedHs MEeXyHapOAHbIX NMpecTyIieHui Ob110 1aHo B Kousenmmu 1968r. «O
HEMPUMEHEHUU CPOKOB JIaBHOCTHM K BOCHHBIM MPECTYIUICHUSM M MPECTYIJICHUSIM IPOTUB
YeJI0BEUYECTBAY.

C npunsartuem B uroHe 1945r. YcraBa Opranumzamuu OObenuHeHHbIX Hammit Obum
NOATBEPXKJIEHbl IPUHLUIIBI MeEXAyHapoaHoro mnpasa. Ycraom OOH Obuio 3ampernieHo
IPUMEHEHHE CUJIbl B MEKIOCYJapPCTBEHHBIX OTHOILICHHSIX.

VYcrap Opranmzanun OO0bequHEHHBIX Haruii, mpoBO3rIacUBIIMKA M yTBEPIUBIIMK B
COBPEMEHHOM MEKAYHApOIHOM IpaBe MPUHLUIIBI YBa)KEHUSI OCHOBHBIX IIPaB U CBOOO/] YETIOBEKA,
MHUPHOI'O PEIIEHUsI BCEX CHOPHBIX BOIIPOCOB, SIBUJICSI OCHOBOW ISl IPHUHATHS IOCJIETYIOIINX
MEXXYHapOJAHbIX KOHBEHLIUH 110 MPEeNyNPEKACHNUIO U HAKa3aHUIO MTPECTYITHBIX HapYIIEHUH paB
1 cBO0OO/1 YeNIOBEKa.

B Hacrosiiee BpeMs KOHILENLHUS MEXIYHApOJHOIO YrOJIOBHOIO IIpaBa SBIISIETCS
0O1LIeTTPU3HAHHON B JOKTPUHE U 3aKperuieHa B psajie peuienuii ['enepansuoit Accam6ien OOH. B
oaHOMU n3 pezosonuii I'enepansroit Accambien OOH oTMedaeTcs HEOOXOIUMOCTh TaTbHEUIIEr0
pa3BUTHS MEXIYHApOAHOTO YTOJIOBHOTO TpaBa B LEISIX OOECIEYEHHUs] YCHEUHOH OOphOBI C
MEXyHAPOAHOM MPECTYIMHOCTHIO.

Bropas nonmoBuHa XX CTOJETHS O3HaMEHOBAJaCh pa3pabOTKOM M HPUHIATHEM psiaa
BO)XHBIX MEXIYHApOJHO-IIPABOBBIX HOPM B 00JacTH MEXIYHApOJHOTO YroJOBHOIO IIpaBa.
Pa3pabaTbiBanich Kak BONPOCH! O MPUMEHUMOCTH HOPM MEXAYHApOAHOI'O YTOJIOBHOTO IIpaBa 3a
IPECTYIUIEHUsT (PU3MUECKUX JIML, TaK M CaMM HOPMBI O MPECTYIJICHUSX MEXIYHAPOJIHBIX U
MEX1YHapOJHOIO Xapakrepa.

Becomblii Bkiax B pa3BUTHE HHCTUTYTa MEXIYHApOAHBIX IPECTYIUIEHUI BHecna
co3nanHasd B 1947r. Komuccust MeXyHapOIHOTO IIpaBa, KOTOpasi C MOMEHTa 00pa30BaHus 110
nopyuenuto ['enepanbhHoii Accambien OOH 3ansnace pa3paboTkoit mpoekta Kopgekca
IPECTYIUIEHUH IPOTUB MUpa U O€30MacHOCTU yesoBedyecTBa. OHAKO €€ yCUIUs HE MPUBEIHU K
ycIiexy He CTOJIbKO M3-3a CIO0XKHOCTH BOIIPOCOB, CBSI3aHHBIX C OIPEJEICHUEM MEXAYHapOIHOIO
MPECTYIIEHUS, CKOJIBKO U3-3a HEOJIaronpusATHON MEXTyHApOIHON 0OCTaHOBKH TOTO MEpUO/Ia.

Xots nepBoHavanabHbIN mpoekT Koaekca Obl1 mojarotosieH B 1954r., ero nanpHeifee
pacCMOTpEeHHE MPUOCTAHOBUIIOCH B CBSI3U C TPYAHOCTSIMH, BO3ZHUKIIUMH IPU ONpPEEICHUU
arpeccuu. U TONbKO € pereHreM 3Toro Bonpoca B 1974r., korja noHsTHe arpeccuu ObUIO 1aHO B
pezomonuu  ['enepanbHoit Accam6ien OOH, Bcranm Bompoc 0 NHpOAOIKEHUH pabOThl Haj
Koznexcom.

[TpoexT Koaekca B 1978r. Ob11 BHOBB BKJTIOUEH B TOBECTKY IHsI [ eHepanbHOU AccamOien
OOH. A B 1981r. Komuccun MexayHapoaHOro IpaBa ObLIO MPENIokKEeHO BO30OHOBUTH CBOIO
paboty, npuoctanoBieHHyi0 ¢ 1954r. Komuccus B 1982r. oOcyania BOpochl KOAuMUKAIIUN U
IpHUILIA K BBIBOAY, 4T0 K0/IeKcoM 10JIKHBI 0XBaThIBAaThCs HAaH0o0JIee Cephe3HbIe MEXKTYHAPOTHbIE
MPECTYIUICHUS, KOTOpPhIe OyAyT OIpeAesieHbl Ha OCHOBE KaKOro-M0O OOIIEro KpUTEepUs HIA
COOTBETCTBYIOIIMX  KOHBEHIMM.  YTOJOBHasg  OTBETCTBEHHOCTb  3a  IPECTYIUICHHS,
npenycMoTpeHHble Kosekcom, TomKHa pacipOCTPaHAThCS TOJIBKO HAa MHIUBUIOB.

B mnepBom Bapuante nanHoro mnpoekta Kogekca 1991r. 6buto mpezncrasieHo 12
MEXIYHapOAHbIX mpecTyreHui. [IpoekT cocrosin u3 AByx vacteit. B OOmieil yacTu aaBanoch
OTpeNieIeHne  MEXAYHApOJIHOTO MpPECTYIJIeHUs, (OPMYIMPOBAINCH OOILIME MPUHLMUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, MOHSATHS MOKYIIEHUS, COy4acCTUsl, OTBETCTBEHHOCTH (PU3UUECKHUX
JML, 0OCTOSTENBCTB, MCKIIIOYAIOIIMX OTBETCTBEHHOCTh, U Ap. Bo BTOpoil (OcobenHoii) yactu
COJIEPXKATKCH OTpeiesieHust 12 mpecTyIIeHni TPOTUB MUPa M 0€30TTaCHOCTH YeioBevecTBa. B nx
quCIIe:

1) arpeccus;

2) yrpo3a arpeccuei;

3) BMemarenscTBO (BO BHYTPEHHHE WJIM BHEILIHUE Jiea TOCYAapCcTBa);

4) KOJIOHUATIBHOE TOCIOJICTBO U IpyTrue (OpMbI HHOCTPAHHOTO TOCIIOJICTBA;

5) re”Houwm;

6) amapreus;



7) cucTeMaTu4ecKue U MacCOBbIC HAPYIICHHS NIPaB YeJIOBEKa;

8) UCKITIOYUTENBHO CEPbE3HBIC BOCHHBIE TPECTYTIIICHUS;

9) BepOOBKa, HCIIOIb30BaHUE, ((MHAHCHPOBAHUE U 00yUeHNE HAEMHUKOB;

10) MexayHApOIHBIA TEPPOPHU3M;

11) He3akoHHBII 000POT HAPKOTUYECKUX CPEICTB;

12) mperHaMEepEeHHBIN U CEPHhE3HBIN yIIepO OKpY’KaroIIeH cpee.

Ilocne oOcyxaeHus mnpencTaBieHHOro mnpoekra Koaekca mocTynwin 3amMeyaHusi OT
rocynapcTB. B uacTHocTH, ObUIM BbICKa3aHbl BO3pa)KEHUsS NMPOTUB BKIoYeHUs B Konekc Takux
IIPECTYIUIEHUH, KaK BMEIIATENbCTBO (BO BHYTPEHHME WJIM BHEUIHHME Jiela rocyAapcTBa) M3-3a
pacIIBIBYATOrO M HEONPEIENICHHOIO €ro cojepxaHus. l'ocymapcTBa BbICKa3ajld COMHEHHE
OTHOCHUTEJIHO ()OPMYJIMPOBOK KOJIOHHAJIBHOTO TOCIIOACTBA U anapTena, moiaras, 4To BpeMeHa
9THUX JESHUH YK€ MUHOBAIIH.

Hecornacue psina rocynapcTtB BbI3Bajo M BKIOueHHE B Kolekc HOpM O HE3aKOHHOM
000poTe HAPKOTHKOB M MEXJYHAPOJHOM TEPPOpU3ME KaK AYyOIMPYIOLIUX U3BECTHbIE MOHATHUS
ATUX MPECTYIUIEHUH, coaepKaluecs B MEKyHapOIHbIX KOHBeHIMsIX. Hao0opoT, BKiItoUueHuE B
npoekT Koagekca HOpMbl 00 OTBETCTBEHHOCTH 332 NIPUYMHEHUE JTOJTOBPEMEHHOTO U CEphE3HOTO
yiep0a oKpysKarolleil cpejie MoKa3aaoch HEKOTOPHIM I'OCy1apCTBaM MPEKIAEBPEMEHHBIM B CUITY
TOTO, YTO B MEXJYHApOAHOM YIOJOBHOM IIpaBe IOKAa HET KOHKPETHOI'O OINpPENENeHUs TOro
SBJICHUS.

C HeKOoTOphIMM M3 CJIEJIaHHBIX 3aMeuyaHMi K mnpoekTy Koaekca ciemyer coriacurbes.
Opnaxo mnpezacrasisercs, 4ro Komuccuss MeXIyHApOJHOrO IpaBa BOCHPHHsUIA 3aMEyYaHUs
CJIMUIKOM OYKBaJIbHO U B JaJIbHEHIIIEM «BBIOpOCHIIA» U3 YMCIa MEKIYHAPOAHBIX MPECTYIUIEHUI
BECbMa OIIACHBIE JIESHUA, TaKHME€ KaK MEXAYHapOAHBIH TeppopuU3M, IPEeIHAMEPEHHBIN U
Cepbe3HBbIN ylepd oKpyXkarlleil cpesie, He3aKOHHbIH 000POT HAPKOTUKOB.

[IpuHATBEII BO BTOpOM uTeHHMH HpoeKT Koaekca npecTymieHud IpOTHUB MHUpPA U
0e30macHOCTH yenoBedecTBa 1996r. conepKUT TONBKO 5 MpecTyIIeHH:

1) arpeccuio;

2) reHoIumI;

3) npecTyIuIeHUs MPOTUB YeJIOBEYHOCTH;

4) npectyruienus npotus nepconana OOH u cBsi3aHHOTO C Hel epcoHaa;

5) BOEHHbIE NPECTYIIIICHUS.

B Bompocax HoJCYAHOCTH JIMI[ 3a MEXIyHapOAHbIE MPECTYIUIEHUs! OOJbIIOEe 3HAUEHUE
npuHaUIeKuT yupexaeHHsiM OOH Tpem MexayHapoaHelM cyaaMm: MexayHapoaHOMY
YroJIOBHOMY TpHOYHATY JUIsl pACCMOTPEHUS A€l O MPECTYIUIEHUSX, COBEPIIEHHBIX Ha TEPPUTOPHH
osiBielt  FOrocmaBum, MexnyHapoJAHOMY  yroJoBHOMY TpuOyHany 1o Pyange w
Mex1lyHapOITHOMY YTOJIOBHOMY CYIy.

Coger bezonacHoctu OOH npunsn B 1993r. YeraB MexaynaponHoro TpuOyHana 1o
IOrocnaBun u B 1994r. VYcraB MexnynapogHoro TpuOyHana mo Pyanne. O6a TpuGyHnana
paboTaloT W B HacTosIIee BpeMs, MpUYEeM C OONBIIMM yclexoM - TpuOyHan 1o ObIBIIEH
IOrocnasumn.

B wurone 2001r. Mexnynaponnomy TpuOyHany no lOrocnaBum ObuT mepenaH OBIBIIHIA
npesugeHt lOrocnasun CrnoGonan MwusomeBuy, OOBHHSIEMbIM B TArdaiileMm NpecTyIICHHH
MPOTHUB YejoBedecTBa - TeHouune. | enepanmpHas AccambOiies OOH B pesomonmu 1989r. mo
BOIIPOCY, BHECEHHOMY IO MHMIMaTHBe cTpaH KapuOckoro Gacceitna, ocobenHo Tpunuaana u
TobGaro, mpennoxuina Komuccun MeXIyHapOJHOTO IpaBa M3YyYUTh BO3MOXHOCTH CO3/IaHUS
MEXYHApOJAHOIO YTOJIOBHOIO cyaa. Mines MeKyHapoIHOTO YyTOJIOBHOTO Cy/la BO3HUKIIA B CBSI3U
C POCTOM TpaHCHAI[MOHAJIHHOW YTrOJOBHOHM JESTENbHOCTH M OCOOCHHO B c(epe HE3aKOHHOTO
o0opoTta HapKOTHKOB. [0 MHEHUIO psJia TOCYAapCTB, CYLIECTBOBANA OCTpas HEOOXOIUMOCTh B
MEXIYHapOJAHOM TMOJX0Je K IMI00aNbHON MpobiemMe MPecTyNMHOCTH B CBS3M C HE3aKOHHBIM
000pOTOM HAPKOTHKOB.

ITpu sTOM peman ach Obl 33/1a4a 110 OKA3aHUIO CyIeOHOM MOMOIIM TeM IoCyAapcTBaM, Ha
KOTOPBIE JIOXKHJIIACh HETPOITOPIIMOHAIBHO OOJIbIIast 01 OpeMEHH TMpeciieIOBaHHs HE3aKOHHBIX



TOPTOBIEB HAPKOTHKAMHU. TaKou 1moaX 0] HO3BOJIMI ObI H30€XKaTh U MOTCHLIUAIBHBIX TOCIEICTBHMA
pacrpoCTpaHEHUs IOPUCAUKIMM KPYIHBIX M MOIIHBIX TOCYAAPCTB 32 MpeAebl X COOCTBEHHBIX
HAI[MOHAJIbHBIX TPAHMII.

KoHuenuuss MeXAyHapoJHOIO  YrOJIOBHOIO CyJa IpeaycMaTrpuBajla  CO3/aHuE
CHEIMAIM3UPOBAHHOIO MEXaHU3Ma [0 PACCMOTPEHUIO MEXAYHApOIHBIX IPECTYIJICHUN
KOMIIETEHTHBIM U ObICTpOpearupyroumm opraHom. Takoi cyxn oGiagan Obl mpeuMyliecTBaMu
nepea  HALMOHAJIBHBIMH  CyJaMH TOCYJapCTB € TOYKHM 3peHHs OecnpUCTpacTHOCTH,
00BEKTUBHOCTH, TIOCIIEJOBATEIIBHOCTH, CBOEBPEMEHHOCTH. K TOMYy ke MeKAyHapOIHbIN CyJ MOT
OBl CMATYUTH MPOOJIEMY HMPUMEHHUMOCTH TNPABOBBIX HAIIMOHAIBHBIX CHUCTEM B JIBYCTOPOHHHX
oTHOWEeHMUsX. Mmenock B BHIy, YTO TakoOil Cyl HM B KOEM cilydyae HE JIOJDKEH 3aMEHATh
HAIIMOHAJIFHOE CYAOIPOHU3BOJICTBO, MOCKOJIBKY €r0 IOPUCAHMKIHS PACIPOCTPAHSIIACH OBl TOIBKO
Ha COIJIAaCOBAaHHBIM NEpedYeHb MEXYHApPOAHBIX MPECTYIJICHUH, HE Hapyllas WM OrpaHUYMBas
KakuM-JIMOO 00pa3oM HalMOHAJIBHBIA CYBEpEHHTET, TaK Kak HEOOXOIMMBIM YCIOBHUEM
JEeSITeIbHOCTH MEXTYHapOAHOI'0 Cy/ia SIBJISUIOCH ObI corjlacue rocyapcTBa.

Coznannas Komuccuel mexxayHapoaHoro npasa Pabouas rpymnmna npuiia K BEIBOLY, YTO
MEXYHApOAHBIN CyJ ClIeyeT yUpeIuTh IyTeM NPUHATHS MHOIOCTOPOHHETO JI0roBopa - Y cTaBa.
Ero ropucaukiuu OyAyT MOANEXKATh MEXKIYHApOJIHbIE MPECTYIUICHUS, OIpeaeIcHHbIE
MEXyHapOAHBIMUA KOHBEHIIMSMH, a TAKXKe PeCcTyIIeH s, BKItoueHHbIe B Koeke npectyniuenuit
IpPOTUB MHUpa M 0€30macHOCTH 4YeloBeuecTBa. KommereHuus cyna JOJKHA OXBAaThIBaTh
JeSITeIbHOCTDb (PU3UUYECKUX JIULL.

I'enepanbuas Accambness OOH B pesomonuu  1992r. mpemnoxkuia rocyaapcTBam
IOpEeJCTaBUTh 3aMeyaHus o Aokiaxy Komuccuum MexayHapoJHOrO ImpaBa O BO3MOKHOCTH
CO3JaHMSI MEXIYHapOJHOIO YrOJOBHOro cyaa, a Komuccun MeXIyHapoJIHOro IipaBa
IPOIOJDKUTH PabOTy HaJ MIPOEKTOM Y CTaBa MEKAYHAPOIHOIO YrOJOBHOIO Cya.

B 1994r. Komuccus MeX1yHapOIHOTO TIpaBa MpUHSJIA MPOEKT Y CTaBa MEKIyHAPOIHOTO
YrOJIOBHOTO CYy/a, MOArOTOBJIEHHBINH Paboueil rpynmoii ¢ yyerom 3amMeyaHuid, MOCTYIMBILUX OT
rocy/1apcTB, U pPEKOMEHJOBaja CO3BaTh IUIIOMAaTHYECKYIO KOH(epeHIuIo Ui 00CYXIeHus
IIPOEKTa y CTaBa U €r0 NPUHATHS.

B pesomtonnn 1996r. I'enepanbhas Accambness OOH 3akpemnuia pelieHue O CO3bIBE
JUIJIOMAaTUYeCKOM KOH(pepeHIMH mpeanonoxuTtensHo B 1998r. B 1997r. Gwio ompeneneHo
BpeMsI U MECTO IpoBeAeHUs KoHpepeHuH - 15 nrons-17 urons 1998r. B Pume. Ha kondepeniuio
Obul mpencTaBieH MpoekT CTaryTa, BKIIOYABUIMM OTPOMHOE KOJMYECTBO HECOITIaCOBAaHHBIX
IIPEIIOKEHUH.

B Pume B 1998r. Ha aumiomaTuyeckoi KOH(EPEHIIMH MOJTHOMOYHBIX HpeAcTaBUTENeH
rocynapctB mon srugaod OOH Obul mpuHSAT cTraTyT MeXayHapoJIHOTO YroJIOBHOTO CYya.
OcHoBHas nenp ganHoro Cyna 3akiroyaeTcs B IPHUBJICYEHMHM K YrOJOBHOW OTBETCTBEHHOCTHU
(bu3NYECKUX JINLI, COBEPUINBIINX IPECTYIUIEHUS IPOTUB MUPa U 0€301aCHOCTH YEJIOBEUECTBA, T.€.
MeEXIyHapoaHbIe npecTymieHus. CtaTyT BCTynui B cuiy ¢ 1 urons 2002r.

B coBpemenHOM MUpe ocyiecTBIsieTcs 0obias padoTa 1o KoAU(PUKaIUU PECTYIUICHUN
MEXYHApOJHOr0 XapakTepa. MexayHapoaHoe coobmectBo B pamkax OOH paspabortano u
MPUHSIIO pa3IUYHbIE MEKIYHAPOIHbIE KOHBEHIIUH.

B ux uncie moxHo Ha3BaTh KoHBeHIMIO 0 00phOE ¢ HE3aKOHHBIM 3aXBaTOM BO3IYIIHBIX
cynoB 1970r., KonBeHuuio o OoppOe ¢ HE3aKOHHBIMU AaKTaMH, HaNpaBlIE€HHBIMU MPOTHB
6e3omacHoCTH TpakaaHckoi aBuarmu 1971r., KonBeniuio o 60pr0e ¢ 3aXBaTOM 3aJI0)KHUKOB
1979r., KonBenmuto mo mopckomy mipaBy 1982r., Konsenmuto o mpaBax pedenka 1989r., Tunooit
noroBop o Bbimade 1990r., yrBepxkaeHHBIN pe3omtonuent ['eHepanpHOi AccambOinen OOH,
Hexnapanuto ['enepanbHoit Accambien OOH o Mepax Mo JHMKBUAALMU MEXIYHApOIAHOIO
Teppopusma 1994r., KoHBEeHIIMIO TPOTUB TPAaHCHAMOHAJIBLHOW OpPraHU30BaHHOW MPECTYIMHOCTU
2000r. u ap.

I'ocynapcTBa KOHCONMIUPYIOT CBOM IEUCTBUS ¢ MEXKTyHAPOIHOM MPECTYIHOCTHIO KaK Ha
pPETMOHANBHOM, TaK M Ha JBYCTOPOHHEM YpoBHAX. B pamkax Cosera EBpomnbl NpHHATEHI
KOHBEHIIMM, HamNpaBieHHble Ha OOpbOy C OMACHEHIIMMHU TMPECTYIJICHUSAMH, HaIpUMep,



KonBeHus o neranusanuu, («OTMbIBAHUNY), BBISABICHUU, U3bATHH (KOH()UCKAIUK) T0OXOJIOB OT
npectynHou aestenbHocTH 1990r., KoHBeHIus 00 yroJoBHOW OTBETCTBEHHOCTH 3a KOPPYIIIIHIO
1999r. Psan crpan ObiBmiero Coerckoro Cotroza B 1995r. npunsiin Konseniuio ConpyxecTta
HezaBucumbix ['ocymapcTB 0 mpaBax U OCHOBHBIX CBOOOJAaX 4YEJIOBEKa, 3aKpPENUBIIYIO
oOIIeTTpU3HAHHBIE MPUHIUIIBI MEXIYHAPOJIHOTO YTOJIOBHOTO IMpaBa, 00ECIEUMBAIOIIME MTPABO
JUIy Ha OOBEKTUBHOE HE3aBUCUMOE CyZieOHOE pacciielIoBaHKEe U COOIIOICHUE MTPaB YeIoBeKa pu
COBEPLICHUH UM MPECTYIIIEHUS. B dnciie pernoHanbHbIX JOKYMEHTOB MOKHO Ha3BaTh [lorosop o
COTpYIHUYECTBE rocyAapcTB - yyacTHUKOB ConpyxecTtBa HezaBucumeix ['ocynapcTts B 60pnoe ¢
TeppopusmoM 1999r. u np.

Mexny rocynapcTBaMH 3aKIIOYEHbl MHOTOUYUCIICHHBIE JBYCTOPOHHHME JOTOBOPHI I10
OKa3aHHIO [PAaBOBOM IOMOIIM IO YrOJOBHBIM J€JlaM U OOBEOUHEHMM YCWIMH 10
MPEIyNPEeXKICHUI0O U TPECEUCHHUIO MPECTYIUICHUM, 3aTparvBalolldX HMHTEPECHl HECKOJIbKUX
rocynapcts: Jlorosop mexay Poccuiickoit @enepanueit u CoenunennsiMu LllTatamu AMepuku o
B3aMMHOI MPaBOBOM IMOMOIIM MO YroiaoBHbIM aAenam 1999r., HoroBop mexnay Poccuiickoii
Oenepanueit 1 Pecriyonukoit Kopess o B3auMHONM MpaBOBOM MOMOIIM IO YTOJIOBHBIM JieJlaM
1999r., Horoop mexny Poccuiickoit ®enepanueit u Kuraiickoit Haponnoit Pecny6nukoii o
BbIIaue 1995r. u ap.

Ha coBpemeHHOM 5Tame pa3BUTHE MEXAYHApOJHOTO YrOJOBHOI'O IpaBa CBA3aHO M C
npoBoauMbiMu B pamkax OOH Konrpeccamu 1o npeaynpex1eHuI0 NPeCTYIHOCTH U 00pallieHUIO
¢ mpaBoHapymuTensiMu. KoHrpeccsl MpoBOJSATCS B COOTBETCTBUU € pe3ononuei ['eHepanbHOM
Accambnen OOH ot 1 nexabpst 1950r. OcnoBHBIM KoopauHupyommm opranom OOH o 6opnoe
¢ mpecTymHOCThIO siBiseTcsa DkoHomuyeckuil u Conmanbubiii CoBer OOH (OKOCOC). Ioa ero
HA4yaJOM B HacTosuiee Bpems JeicTByeT Komuccus no npeaynpexiaeHHuIo MPecTyHOCTH U
YrOJIOBHOMY TMPaBOCYAHIO, KOTOpas pa3pabaTbiBaeT Mepbl OOphObI € MeXAyHapOIHON
npectynHocTeio.  Kommccusa — moaroraBiauBaer — npoBeneHue  Konrpeccoe OOH o
MPEIyNpexKACHUI0 TMPECTYTHOCTH W oOpallleHuio ¢ MpaBoHapymuTensmu. [lepBbiii Takoit
Konrpecc 6bu1 nposeaen B 1955r., Bcero cocrosimock 10 KonrpeccoB. Haumnast co BToporo
Konrpecca B Hux npuanman ydactue CCCP.

Ha Konrpeccax 1o mNpenoTBpallleHUI0 MPECTYIHOCTM U OOpalleHuio ¢
MPABOHAPYIIUTENSAMUA  TPEACTABUTENAMU TOCYIapCTB pa3pabaTbIBalOTCI U OJ00psIOTCS
COBMECTHBIE Mepbl 10 OOpb0€ ¢ MPECTYIIICHUSMH, MOCSTalOIUMU KaK Ha OCHOBBI MHPHOTO
COCYIIECTBOBAaHUSI TOCYJapCTB M 0OE30MacHOCTH YeNOBEYeCTBAa, TaK W Ha TMPECTYIJICHUS
MEX1YHapOJAHOI0 XapaKTepa, HoCATarolie Ha CTaOUIbHOCTh MEXIOCYapCTBEHHBIX OTHOIIEHUMN
B paznuyHbIX cdepax. B mone 3penus nanHeix KOHrpeccoB HaxomsTCS HE TOJNBKO BOMPOCHI
OTpezieNieHUs] MPECTYIHOCTH JESIHUM, HO U JIpyrHe, CBSA3aHHbIE C HUMM ACHEKThI: YTOJIOBHOTO
MpPECIIeIOBAaHNUs, BbIJAUM MPECTYITHUKOB, IPUMEHUMOCTH 3aKOHA, HA3HAYEHUS HAaKa3aHMs U €ro
OTOBbIBaHMs, OOpalleHus] C TPECTYyNHUKaMH, MpPaBUJ IIOBEIEHUS MOJULEHCKUX CIIYXO,
MEHUTEHLMAPHBIX YUPEKICHUH U T. II.

B pabore KourpeccoB mpuHHMalOT ydacTue roCylapCTBEHHbIE AESITENH, IKCHEPThI U3
Pa3IMYHBIX CTPAaH MO YroJIOBHOMY IpaBy, KPUMUHOJIOTHHU, YTOJOBHOMY IPOIECCY, YTOJOBHO-
HCIIOJTHUTEJIbHOMY MPaBy, MEXIyHapOJAHOMY IpaBy, paOOTHUKHU MPAKTUYECKUX OPTaHOB, a TAKKE
MPEACTABUTENMN HENPABUTEILCTBEHHBIX MEKIYHAPOJHBIX OpraHU3alMi W CHEIUANIUCTBl IO
IpaBaM YeJIOBEeKa.

B lexnapaiuu NOpUHLMIOB W MPOrpaMMbl JAEUCTBUM mporpamMmbl OpraHu3ainuu
O6benunenHbix Hamuit B o6mactu npeaynpexaeHus MpecTyHOCTH U YTOJIOBHOTO MPaBOCYIuS,
coJieprKaleiicss B mpuiioskeHuu K pesomonuu 46/152 I'enepanpHolt Accambiien ot 18 nekaOps
1991r., roBopuTcs:

«Konrpeccot Opranuzanun OObeauHeHHbIX Hammii B o0mactu  mpeaynpeskaeHUs
MPECTYMTHOCTH W OOpAIICHUIO C MPABOHAPYHIMTENSMU B KayecTBe KOHCYJIbTAaTHUBHOI'O OpraHa
POTpaMMBbI MTPEJCTABISAIOT COO0H GOopyM JUIs:



a) oOMeHa MHEHUSMU MEXKIy TOCyJapCTBaMH, MEKIIPABUTEIbCTBEHHBIMH U
HEIPAaBUTEIbCTBEHHBIMA OPraHU3alUsIMH W OTACIBbHBIMH JKCIIEPTaMH, MPEACTABISIIOIIUMU
pa3IMyHbIE CIIEHUAIBHOCTH U 00JIaCTH 3HAHUI;

0) oOMeHa OIBITOM B 00JIaCTH UCCIIEIOBAHMM, ITpaBa U pa3padOTKU IPOrpaMm;

B) BBIBJICHHS HOBBIX TEHJCHIUN U Tpo0IeM B 00JaCTH MPEayPEkKACHUS TPECTYITHOCTH
Y YTOJIOBHOTO MPABOCYAUS;

I) TOpPEeACTaBICHHUS pEKOMEHJanui u 3ameudanuit Komuccuu mno mpenynpeskIeHUro
MPECTYITHOCTH U YIOJOBHOMY IHPABOCYIAUIO IO OTAEIbHBIM BOMNPOCaM, IEPEAABAEMBIM UM
Komuccueii;

1) IpeJCTaBlICHUs PEAIoKEeHUH it paccMoTpeHusi Komuccueil B 'BsI3u ¢ BO3MOXHBIMU
TEMaMH JJIs1 BKJIFOUEHHUS B IPOTpaMMy pabOThD».

I Konrpecc (JKenera, 1955r.) yrBepam MuHuManbHbIe CTAaHAAPTHI U MIPAaBHIIa OOpaIeHHs
C 3aKJIFOYEHHBIMH, B TTocieaytoniem onoopeaasie DKOCOC. Psn mosioxeHnid 3TUX TMpaBUIl BOIIET
B [lakT 0 rpakIaHCKKUX U MOJUTUYECKHUX ITpaBax yeiaoBeka 1966 r.

I Jlonmonckmit Konrpecc (1960r.) ObuT TMOCBSIIEH aHAIM3y Mep HPEAYHpPEKICHHUS
MpaBOHApYUIEHUH CpeAr HECOBEpIICHHOJeTHUX. B moBecTtky nHa KoHrpecca Ttaxke BOLLIU
BOIIPOCHI, KAacawlluecs Tpyda OCYKIEHHBIX K JIMIIEHUIO CBOOOJBI, YCJIOBHO-AOCPOYHOIO
OCBOOOKJICHHUS M Mep COJEHCTBHUS JHIIAM B MX PECOLHUANM3AIMK MOCIE OTOBITHS HaKazaHUs.
Konrpeccom OblIM  NOPUHATHI  PEKOMEHAALMU [0  MPEAYHPEXKICHUIO  PECTYIUICHUN
HECOBEPILICHHOJETHUX, AAJbHEHUIIEMY HW3yYEHUIO IUHAMUKH M CTPYKTYpbl IPECTYIHOCTH,
BJIMSIHUSL BHYTPUTOCYJAPCTBEHHBIX OCOOCHHOCTEH HA COCTOSTHIE MPECTYITHOCTH, U B YACTHOCTHU B
Pa3BUBAIOIIUXCS CTpaHax.

[T Konrpecc no npenynpexaeHuIo NpecTylIHOCTH U 00paIeHHIO C IPAaBOHAPYIIUTENIIMU
(Ctokrombm, 1965r.) paccmotrpen wu  omoOpun Jlokian, B KOTOPOM  IMPECTYMHOCTb
AHIN3UPOBANIACh HE TOJBKO KAaK acollMajlbHOE IIOBEACHUE HHAMBUIYyYMa, TpeOyrouiee
aJICKBaTHOTO pPEarupoBaHUs IPABOOXPAHUTENIbHBIX OpPraHoOB, a KakK SIBJICHHE, CBS3aHHOE C
COLIMAJIbHO-?KOHOMMYECKUM M KYJIbTYPHBIM pa3BUTHEM TIOCyHapcTB. bbuiM paccMOTpeHbI
BONPOCHl HEOJHOKPATHOCTH IMpPECTYIUIEHUH U BBIPAOOTaHBl pPEKOMEHJAIMH 10 Ooprde u
MIPECEUCHUIO PELIUUBHOMN MPECTYIHOCTH.

Ha IV Konrpecce (Kuoro, 1970r.) 6sima npunsara Jlexnapanusi Mo HpeaynpekIeHUo
MPECTYITHOCTH U OOpallleHuIo ¢ MpaBoHapymuTensaMu. KoHrpecc pekoMeH10Ball rocy1apcTBam
MPUHUMATh BCE HEOOXOAMMBIE MEphI M0 MPECEYCHUIO MPECTYIUICHU, BBISIBIATH MPHUUUHBI UX
COBEpUIEHMsI, AHAIM3UPOBATh JAMHAMUKY U CTPYKTYpPY IPECTYHHOCTU C LEJIbI0 BBIPAOOTKHU
JNEUCTBEHHBIX MEp IO MPEAOTBPALLEHUIO NPECTYIUIEHUH MEXIYHAPOIHOIO XapakTepa.
3arparuBajJuch  BONPOCHl  HEOOXOIMMOCTH  COOTBETCTBHS  HAllMOHAJIBHBIX  YTOJIOBHBIX
3aKOHOJIATENILCTB MEXKIYHAPOIHBIM YTOJIOBHO-TIPAaBOBBIM HOpMaM 10 00pb0e ¢ MPeCTYIHOCTBIO.

V Konrpecc (XKenesa, 1975r.) paccMoTpen u nipuHsul Jleknapamuio o 3aniuTe JIUIl OT
IBITOK U JIPYTUX KECTOKHUX, OECUEIOBEUHBIX MIIM YHIKAIOLIUX JIOCTOMHCTBO BUI0B OOpallieHus U
HakazaHus. Ha ocHoBe nannoit Jlexnapanuu B 1984r. Opia npuHsaTa Mex1yHapoaHas KoHBeHIs
OOH npoTHB MBITOK U APYTHX JKECTOKUX, OECUETOBEYHBIX WJIN YHIOKAIOLIUX JIOCTOMHCTBO BUIOB
oOpailieHus: ¥ Haka3zaHusl. bpUIM paccMOTpeHbI TaKKe BOIPOCH MOBEIEHUS JOKHOCTHBIX JIUI] 110
MOJEPKAHUIO NPABOIOPSIKA, KOTOPBIE IBUIMCH OCHOBOM Kozekca rmoBeneHns yKa3aHHBIX JIUI]
o TOJIEpKaHUIO TpaBomnopsiaka, npuHaroro B 1979r. T'enepanbHoit AccamOneeit OOH.
[IpenycmarpuBanocs, uto noyioxeHus: Kojaekca 10MKHBI TOJYYUTh OTPAXKEHUS B HALIMOHATBHBIX
3aKOHO/ATEIbCTBAX, OCOOEHHO €ro IMpaBuWiia, Kacalolluecs MOBEACHUS MOMULEHCKUX U JPYTUX
CHJI HAIIMOHAJILHOM 0€30MacHOCTH.

VI Konrpece (Kapakac, 1980r.), Ilpunsasmuii pesomonuio «TeHaeHIMu B o0jacTu
IIPECTYIIHOCTH M CTpaTerus MO €€ MNPEAYyNpeKICHUIO», OTMETHUI pPOCT MEXKIYHAPOIHON
MPECTYITHOCTH, PACIPOCTPAHEHUE HE3aKOHHOIO 000pOTa HAPKOTUKOB, Oopykusi. O3a004EeHHOCTh
MupoBoro coo0mecTBa BbI3bIBATIN TAK)KE POCT HEJNETATbHOW SMUIPALMU, TOPTOBIH JIIOJbMHU H
HE3aKOHHOM »skcrutyarauuu Tpyna. OOcyxnanuch MuHUManbHbIE MpaBWIa OTIPABICHUS
IIPaBOCYNS B OTHOUIEHUH HECOBEPIIEHHOJIETHHX.



VII Konrpecc 1o mpeaynpexaeHUIO IpaBOHAPYIIEHUH ©  OOpalleHHio ¢
npaBoHapymuTesiMa - (Munan, 1985r.) mpunsn PykoBomsmue IlpuHiuner B obnactu
IPENYNpPEXAECHNS NPECTYNHOCTH U YTOJIOBHOTO MPABOCYJUSl B KOHTEKCTE Pa3BUTUS U HOBOTO
MEXIYHApOHOT0 IKOHOMHYECKOTro nopsiaka. I'enepanbuas Accambies OOH B cBoeit pe3onronun
PEKOMEHI0BaJIa T'OCYAAapCTBAM IPETBOPSTH O3TU IPHUHLHUIIBI HAa BHYTPUIOCYAAPCTBEHHOM,
PErHOHAIBHOM U MEXAyHapoAHOM ypoBHsX. Konrpecc mpunsit taxoke OCHOBHbBIE MPUHIUIIBL,
Kacarolluecss HE3aBUCHUMOCTH CyAEOHBIX OpraHoB, THNOBBIE corjalleHuss O Iepeaaye
3aKJIIOUYEHHBIX - HHOCTpaHIleB, MuHuManbHble crangaptHeie npaswia OOH B oTHoueHuU Mep,
HE COCJIMHEHHBIX C TIOPEMHBIM 3aKIIOUCHUEM, U MUJIAHCKUI IUIaH AEUCTBUM IO YKPEIUIEHUIO
MEXIYHApOJAHOIO COTPYTHUYECTBA B OOPHOE .C MPECTYIMHOCTHIO

VIII Konrpecc (I'aBana, 1990r.) npunsin 6onee 50 nokymenTos. [1epen Konrpeccom Obuia
MIPOBE/ICHA 3HAYUTEIbHAS MTOATOTOBUTENbHAS paboTa. Tak, B Bene B 1988r. Ob1710 Oprann3oBaHo
ISTh MEXKITYHAPOJIHBIX MOJTOTOBUTENBHBIX COBEIIAHUH, KOKI0E U3 KOTOPHIX OBLIO MOCBSIICHO
oaHoil m3 TeM mpexacrosimero Konrpecca. B 1989r. B pa3inuyHbIX peruoHax MNpoOLLIO MATh
PErMOHANbHBIX MMOATOTOBUTENBHBIX COBEIIAHUN HA YPOBHE IMPEICTABUTEIEH NMPABUTENBCTB, 1€
paccMaTpUBAIKCh BCE MATh BOPOCOB MOBECTKH JHS (COBeIIanue cTpad A3uu u TUXOro okeaHa B
banrkoke, EBpornelickoe coBemanue B XeIbCUHKH U JIp.).

B pa6ore Konrpecca yuactoBanu neneranuu 128 crpan (CLLA He Oblu mpencTaBieHb
no mnpuuMHe OoiKoTa Mecta mnpoBeneHus), HaOmogatenu ot 20 crpykryp OOH, 6
MEXKIPABUTEIbCTBEHHBIX MU 61 HempaBUTENbCTBEHHOW opraHu3anuil. OOiiee KOIU4eCTBO
Y4acCTHUKOB cocTaBuiio 1729 yenosek

Ha Konrpecce 6b111 pacCMOTPEHBI TEMBI:

1) IlpenynpexaeHue MpecTymHOCTH U YroJIOBHOE IPAaBOCYAME B KOHTEKCTE Pa3BUTHSL:
pPEabHOCTD U MEPCIIEKTUBBI MEXKTYHAPOIHOTO COTPYIHNYECTBA;

2) ITonmTHKa B 00JIaCTH YTOJIOBHOTO MPABOCY IS, OTHOCAIIASICS K TPOOIEMaM TIOPEMHOTO
3aKJIFOUEHUS U K OCYILIECTBICHHUIO APYTUX NMPABOBBIX CAHKIMI U albTEePHATUBHBIX MEp;

3) DddexTuBHBIE HaMOHAIBHBIE W MEXIyHApOJHbIE JeWcTBUA MO Ooppbe c: a)
OpPraHU30BaHHOM NMPECTYNHOCTBIO; 0) TEPPOPUCTUUECKOM MPECTYIMHON AEATEIbHOCTHIO;

4) IlpenynpexxaeHue IpecTyMHOCTH, IPABOCYIME B OTHOILIEHUU HECOBEPUICHHOJIETHUX U
3allIMTa MOJIOJIEKU: OCHOBHBIE MTOAXO/IbI U HAIIPABJICHUS;

5) Hopms! u pykoBogasiue npuHimnsl OOH B obnacTu npeaynpekIeHust MpecTymHOCTH
Y YrOJIOBHOIO TIPAaBOCYIHSA: MX BBIINOJHEHHME M IIEPBOOYEPEIHBIE 3aJaud B OTHOLIECHUU
YCTaHOBJIEHHS HOBBIX (DOPM.

ITo pe3ynbraTtam obcyxaeHHs JaHHBIX TeM KoHrpecc mpuHsII clieAyIoIne pe30Ionuu:

— MpeaynpexaeHHe MPECTYITHOCTU B TOPOICKOM cpee;

— pOJIb YTOJIOBHOTO IIpaBa B 3aIIMTE IPUPOJIBI U OKPYXKAIOIIEeH Cpebl;

— OpraHu30BaHHAs MPECTYMHOCTh M HE3aKOHHBIM 000pOT HApKOTHMUYECKUX CPEACTB U
MICUXOTPOIHBIX BELIECTB;

— OpraHu30BaHHas MPECTYIHOCTb;

— TMPECTYIUICHHUS], CBA3aHHbIE C TPUMEHEHHEM KOMITbIOTEPOB;

— KOppyHIHs B cepe rocy1apCTBEHHOIO YIIPaBJICHUS;

— CTaHJapTHble MUHUMaibHbIE TpaBwia OOH B OTHOmIEHWH MEp, HE CBI3aHHBIX C
TIOPEMHBIM 3aKJIIOUEHHEM (TOKUICKHE MpaBuiia);

— OCHOBHBIE MIPUHIIUITBI OOPAIICHUS C 3aKTI0YeHHBIME; KoMITbloTepHu3aIiust yroioBHOTO
MpaBOCYIus;

— 3apaxxeHHe BUpycoM UMMyHojeduuTa yenoseka (BUY) u cunapom npuobpereHHOro
ummyHoaedunura (CIIM/I) B TIopbMe;

— yHOpaBl€HUE CUCTEMOW YrOJIOBHOT'O MPAaBOCYIUS U pa3pabOTKa MOJUTHKU B 00IacTh
BBIHECEHUS [TPUTOBOPA;

— TeppopHUCTHYECKasi MpeCTymHas MAeATeNbHOCTh (MpuiiokeHue: Mepbl mo Oopnde
MEXYHApOAHBIM TEPPOPUZMOM).



beimn npuHATH Takke THUIIOBOM IOroBOp O BbLAaue; THIIOBOM IOrOoBOpP O B3aUMHOM
IOMOIIIM B OOJACTH YrOJIOBHOIO IpaBocynus; THUIIOBOH OroBop o mepenaye yrolioBHOIO
CyIONpOU3BOACTBA; THUIOBOM AOroBOp O MPEAYNPEXKACHUU IPECTYIIIEHUM, CBSI3aHHBIX C
HocAraTeNbCTBAMU Ha KYJIbTYPHOE Haclieine HapoJ0B B (OopMe IBMKUMBIX LIeHHOCTeH; Turnooi
JIOTOBOP O Tepeayue Haa30pa 3a MPaBOHAPYIIUTEISIMH, KOTOPBIe OBLIIM YCIOBHO OCY>KIACHBI WIIN
YCIIOBHO OCBOOOKICHBI.

Konrpecc HIPUHSLT JIOKYMEHTBI 1o IIPEIOTBPALEHUIO IIpECTYIUICHUI
HecoBeplIeHHONEeTHUX: PykoBomsamue npunuunsl OOH nns npenynpexkaeHus IpecTyHOCTH
cpeau HecoBepuieHHoNeTHUX; [IpaBuina OOH, kacaromiuecst 3alUThl HECOBEPLIEHHOJIETHHX,
JUIIEHHbIX cBoOOIbl; Hacumme B cembe; lMcnonbp3oBaHue aeTedl Kak opyAue IpecTYHHOU
JESTEIIBHOCTH.

Ha Konrpecce 60b110e BHUMaHHE ObUIO YIEIEHO BOIPOCAM MOBEIEHUS JTOJKHOCTHBIX
JUL, OCYILECTBISIOUIMX YroJOBHOE IpecienoBaHue. KoHrpecc onoOpuii B CBSI3U C 3TUM
ClIeyIoIne JOKYMEHThl: OCHOBHBIE IIPUHLIMIIBI IIPUMEHEHUS CHIIBI U OTHECTPEIBLHOTO OPYXKHS
JOJKHOCTHBIMU JIMLAMU 110 MOJIEP KaHUIO0 IIpaBonopsaaka; OCHOBHbIE PUHIUIIBI, KaCalOIIHeCs
POJIM IOPUCTOB; PyKoBOASIIME IPUHIIMIIBI, KACAIOIINECS POJIU JIUL, OCYLIECTBISIONINX CyAeOHOe
Ipecie0BaHue, 1 JIp.

Mmuorue noxymenTsl ['aBanckoro KoHrpecca nociayKuiau OCHOBOW JUIsl IPHUHATHSA
MOCIEAYIOUUX MEXIYHapOAHbIX JOKYMEHTOB, TaKWX, Hampumep, Kak THIIOBOM JOroBop o
Bbllaye, yTBepkIeHHbI ['eHepanpHOl Accambiieeit OOH 14 nexaGps 1990r., [exnapanus
OPUHIUIIOB W TporpamMma aedictBuii Opranuzammn OObenuHeHHbx Hammii B oOnactu
IPENYNPEXACHU IPECTYIHOCTH M YTOJIOBHOIO IIPaBOCYAHs, YTBEP)KIACHHAs PE30JOLUEH
I'enepanbaoit Accambiien OOH 18 nexabps 1991r., [eknapanus o Mepax IO JIMKBHAAINAN
MEXIYHapOAHOTo TeppopusMa 1994r., onobpennas pesonronueii ['enepanbaoit Accam6ien OOH
u J1p.

VIII Kourpecc OOH mno mnpeaynpexIeHUI0 MPECTYMHOCTH M OOpalleHUI0 ¢
MIPABOHAPYUIUTENSAMU IOKAa3aj, YTO MEXKIYHapOJHOE COTPYAHMYECTBO B oOjacTu OOpbOBI C
IPECTYMHOCThIO BCTYNWJIO B HOBBIM 3Tam pa3BUTHs, OOYCIOBIEHHBII OKOHUYAHHEM XOJOIHOMH
BOIHBI, YCTAHOBJICHHEM JyXa B3aUMHOTO YBA)XK€HUS W MO3UTHUBHOIO JI€JIOBOTO pELIEHUs
MEXYHApOJHBIX YTOJIOBHO-IIPABOBBIX BOIIPOCOB.

Ha IX Konrpecce OOH (Kaup, 1995r.) Obutu ipesictaBiens! aenerarsl oT 138 crpan Mupa.
Kak nHaGmonaTenu NpUCYTCTBOBAIM TPEACTaBUTENN CTPYKTYpHBIX noapasnenenuit OOH,
MexnyHapoaHOTO LEeHTpa 1o pedopMe YroJIOBHOTO MpaBa U MOJUTUKE B 00JACTH YTOJIOBHOTO
npaBocyaus, FOHECKO, Mexnynapognoro HUUM kpumunonorun u ap. OOuiee KOIMYECTBO
YYaCTHUKOB COCTaBUIIO 0K0JI0 2500 yenoBek.

PernonanpHble MOATOTOBUTEIbHBIE COBEILIAHMSI OBLIM MTPOBEAEHBI B 1994r.:

- B banrkoke B coTpynHHuYecTBE ¢ DKOHOMUYECKON U COLMANbHON KOMUCCUEH A1 A3Uu
u Tuxoro okeaHa;

- B Kammnane B corpynHudectBe ¢ AQpPUKAHCKUM HMHCTUTYTOM IO NPEAYHPEKICHHUIO
IPECTYIMHOCTH U OOPAIEHUIO C TIPABOHAPYIIUTEISMU;

- B Berne B Otnenennn OOH;

- B Can-Xoce B corpynHuuectBe ¢ JlaTHHOAMEPUKAHCKMM HMHCTUTYTOM IO
MpeyNPEexKICHUIO MPECTYITHOCTU U O0PALIEHUIO C TPAaBOHAPYIIUTENSIMH;

- B OMaHe B cCOTpyIHUYECTBE ¢ DKOHOMHUUYECKOM 1 COLMAIbHON KOMUCCHEN 1115 3anaHon
A3zun.

IX Konrpecc 6b11 IepBBIM KOHTPECCOM, MPOBEICHHBIM Ha aPUKAaHCKOM KOHTUHEHTE U B
apabckom mMupe.

B nosectky padots! IX Konrpecca Bomuim 4eTblpe OCHOBHBIX BOIIPOCA!

1) MexnyHapoaHOe COTPYIHHYECTBO U IMpaKTHYeCKas TIOMOIb B YKPEIUIEHUU
3aKOHHOCTH: COJAEUCTBHE ocyliecTBieHuto nporpaMMel OOH B ob6nactu mpenynpesxiaeHus
IIPECTYITHOCTU ¥ YTOJIOBHOTO IIPABOCY NS



2) Mepsl mo OoprOe C HAIMOHAJIBHOW M TPAaHCHALMOHAJIHHONH SKOHOMHYECKOW U
OpPraHU30BaHHOM IPECTYIHOCTBIO W POJIb YTOJIOBHOTO IIPAaBa B OXPAaHE OKPYXKAIOLIEH Cpeabl:
HAI[MOHAJIbHBIN ONBIT U MEXAYHAPOAHOE COTPYJHUYECTBO;

3) Cucrembl YrojoBHOIO IPaBOCYAMS M IOJUIMU: YIPABICHHE M COBEPILIEHCTBOBAHUE
paboOTBl MONMLMKM W JPYIHX [PaBOOXPAHUTENIBHBIX OPraHoB, IPOKypaTyphl, CYJOB,
VCIIPABUTEIIBHBIX YUPEKICHUN U POJIb FOPUCTOB;

4) Ctpareruu B 00JIaCTH TPEIYNPEKACHUS MPECTYMHOCTH, B YaCTHOCTH, B OTHOIICHUU
IIPECTYIUIEHUH B TOPOACKUX pallOHaX M MPECTYNMHOCTH CpeAu HECOBEPIICHHOJIETHUX U
IPECTYIUIEHUH C MPUMEHEHUEM HACWINS, BKJIKOYas BONPOC O MOTEPHEBIIMUX: OLUEHKU U HOBbHIE
IIEPCIIEKTHUBBI.

ITo pe3ynbraTam pabotsl KoHrpecc mpuHSI CaeIyronue pe3oToIim:

— MEXAYHapOJHOE COTPYJHUYECTBO UM IIPAKTHYECKas IIOMOINb B YKPEIUICHUH
3aKOHHOCTH: pa3paboTKa THUMOBBIX T0KyMeHTOB Opranuzaunn O0bennHeHnbx Hammii;

— MEXJIyHapOAHO-NIPaBOBbIE JOKYMEHTHI, B TOM uucie KoHBeHIMs (MM KOHBEHIMH) O
60pb0e ¢ OpraHn30BaHHOM TPaHCHAIMOHAIBHOW NPECTYIHOCTbIO;

— CBSI3U MEXy TEPPOPU3MOM U OPTaHU30BAHHON NMPECTYIMHOCTHIO;

— BBIMIOJIHEHUE HA TPAaKTUKE MUHUMAIBHBIX CTaHAAPTHBIX TNPABWII OOpaIlIeHUs C
3aKJIFOYEHHBIMU;

— YIOPAaBJIEHUE CUCTEMOW YIOJOBHOIO IPABOCYAHS B KOHTEKCTE OTYETHOCTH OPraHOB
rOCyIapCTBEHHOTO YIPABIEHUS U YCTOMYMBOTO Pa3BUTHS;

— HCKOPEHEHME HACWIIMS B OTHOLIEHUH JKEHIIVH;

— peryJupoBaHHE€ 000pOTa OTHECTPEIbHOTO OPYXKHS s Leleld MNperynpexaeHus
IPECTYINHOCTH U o0ecrieyeHus 0011eCTBEHHON 0€30IacCHOCTH U JIp.

Ha Konrpecce 0bu1M pacCMOTPEHBI BOIIPOCHI, 3aTParuBaolue U ONPEIEIIEHUs] COCTaBOB
IIPECTYIUIEHUH, U YTOJIOBHO-IIPABOBBIE U MPOLIECCYAIBHBIE BOIPOCH! O BbIAAYE IPECTYITHUKOB, U
NEHUTEHIMapHbIE PaBUiIa, 0COOCHHO KacaloUIMecss TFOPEMHOIO 3aKI0UEHHUS U Jp.

Eme no Konrpecca oueHb oCcTpo BCTaja BOIPOC O TPAaHCHALMOHAIBHON OpraHM30BaHHON
npectynHocTd. B Hos6pe 1994r. mox srumoit OOH B Uramuu cocrosiack BcemupHas
KOH(EepeHIIUsT Ha YPOBHE MHUHHUCTPOB IO BONPOCY OO0 OpPraHrW30BAaHHON TpaHCHAIIMOHAIbHOMN
NPECTYIMHOCTH, Ha KOTOpoil Obuta mpuHAta [lomuTHdyeckas aexiapanus M TI00albHBINA IJIaH
JIEHCTBHUM NMPOTUB OPraHU30BAHHON TPaHCHALMOHAIBHON ITPECTYITHOCTH.

Mepsl 60pbOBI ¢ TpaHCHAIMOHAJIBLHOW HpecTymHOCThi0 Ha KoHrpecce obcyxaanuch B
HIMPOKOM acrekTe. TpaHCHAIMOHAIbHONW MPECTYMHOCTH Kacajluch U B CBSI3U C POCTOM
HDKOHOMHYECKOM MPECTYNHOCTH, TPAHCTPAHUUYHBIX 3KOJOTMYECKUX MPECTYNIEHUH, HE3aKOHHOTO
000poTa HApKOTHUYECKHUX CPEACTB U IICMXOTPONHBIX BEIIECTB, TEPPOpHU3Ma, HE3aAKOHHOMN
MUTpanuu 1 T. . beuto paceMorpeno npeanoxenue o pazpadorke Konsenunn OOH no 60ps6e ¢
OpraHM30BaHHOM IIPECTYNMHOCTBIO, CJAeJaHHOe Ha BceMupHoi KOH(pepeHIMH Ha YypOBHE
MHUHHCTPOB 10 OPraHU30BAHHOM TPpaHCHAIMOHAILHOM NpectynHocT B Heanose (1994r.).

3aTpoHyT OBLT ¥ TaKOM HEMPOCTON BOIPOC JUIsl MEXKTYHAPOIHOTO YTOJIOBHOTO MIpaBa Kak
npobjemMa KOPHOpPaTUBHOM YroJOBHOM OTBETCTBEHHOCTH. MHOIME rocyaapcTsa MOAJIEpiKalu
BBEJICHUE TaKOil yrojlOBHOM OTBETCTBEHHOCTH B CTpaHax, IJe ee emie HeT. B kauecTBe Mep
HaKa3aHUs MPUMEHUTEIBHO K KOPIOPALUsIM PEKOMEH/10BAJIOCh HAJIOKEHHE KPYIMHBIX MITpadoB,
POCITYCK WMJIU 3aKpBITUE OpraHU3alUii-HapyIIUTENel, OTKa3 OT 3aKJIFOUEHHUS! ¢ HUIMH KOHTPaKTOB
Ha BBINOJHEHHE (PMHAHCHPYEMBIX TOCYIapCTBOM paboT, BBeIEHHE CyAeOHOro Haja3opa U Jp.
OpnHako OTMEYaloch, YTO YroJIOBHAs OTBETCTBEHHOCTH KOPIOpALMKA HE MOJIKHA MPUBOJIUTH K
0CBOOOK/ICHHIO BUHOBHBIX JIMII OT JTJMYHON OTBETCTBEHHOCTH.

Bnepseie Ha IX Konrpecce ObuiM NMpoBEAEHBI CEMHUHApPBI-MPAKTUKYMbI, Ha KOTOPBIX
yueHble, MPAKTUYECKHe PAOOTHUKU BHIPAOATHIBAIM COBMECTHbIE MPAKTUYECKH € PEKOMEHalluu
1o 0opsOe ¢ MeXAyHApOAHON MPECTYIMHOCTHIO IO CAMBIM 3JI000JHEBHBIM U TPYIHBIM BOIIPOCAM.

Temoit X Konrpecca OOH mno mnpenynpexaeHHIO MPecTyIJIeHHH U OOpaIleHUIo C
npaBoHapymuTessimu (Bena, 10-17 anpens 2000r.) 6pu1a «IIpecTymHOCTS U IPaBOCYAME: OTBETHI
Ha Bb130Bbl X XI Beka». Ha Konrpecce npucyrcrBoBanu npeacrasurenu u3 139 crpaH, pa3ianuHbIxX



opranoB OOH wu cBsi3aHHBIX ¢ HEH yupexIeHuil, HaOiogaTeau OT MPAaBUTEIbCTBEHHBIX,
MEXIPaBUTEIbCTBEHHBIX U HEPABUTEIBCTBEHHBIX OPraHU3alil, SKCIEPThI-KOHCYJIBTAHTHI U 1.

Konrpeccy mnpemmecrBoBanii 4  pervoHaNbHBIX MOATOTOBUTEIbHBIX CoOBEIIaHUs
MIPEACTABUTENEHN CTpaH:

— Asmarcko-TuxookeaHcKoro perunona - B banrkoke (2 - 4 HostOps 1998r.);

— 3Bamagnoi Asum - B beitpyre (11- 13 HOs16pst 1998r.);

— Adpuxu - B Kamnane (7- 9 nexadps 1998r.);

— Jlarunckoit Amepuku u Kapubckoro 6acceiina - B Can-Xoce (22 - 24 ¢gespans 1999r.),
Ha KOTOPBIX OB PAaCCMOTPEHBI BCE UEThIPE OCHOBHBIX MyHKTa nmoBecTku qHS X Konrpecca.

1) YkperuieHue 3akOHHOCTH U YIIPOUEHUE CUCTEMBI YTOJIOBHOTO ITPaBOCY/ IS,

2) MexnyHapoaHOe COTPYAHHYECTBO B 00pb0e C TpaHCHAILIMOHATBHON MPECTYMHOCTHIO:
HOBBIC BEIBOBEI B XXI B.;

3) OddexTuBHOE MpeaYNPEKICHIE MPECTYTHOCTU: B HOT'Y C HOBEUIIMMU JIOCTHXKEHUSIMU;

4) IlpaBoHapylmIUTEIN W SKEPTBBI: OTBETCTBEHHOCTh W CHPABEIJIMBOCTH B CHCTEME
MIPaBOCYIUA.

B pamkax pa6otsr X Konrpecca 0bu11 poBeieHbl 4 ceMUHapa-MpakTUKyMa 110 BOIIPOCAM:

— 0 60pBOE ¢ KOppyIILUEH;

— 00 yyacTuu OOLIMH B NPEAYIPEKIECHUN NPECTYITHOCTH;

— 0 JKEHIMHAX B CUCTEME YrOJIOBHOI'O MPABOCYIHS;

— O MPECTYIUICHUSIX, CBSI3aHHBIX C UCIIOJIb30BAHUEM KOMIIBIOTEPHOMN CETH.

Yyactauku Konrpecca, 06cyauB BOnpoCkl TEHACHUIUN pa3BUTHSI MUPOBOM MPECTYITHOCTH,
OTMETWJIM, YTO YpPOBEHb IIPECTYIMHOCTH B psiAe CTpaH cokparwics. Hampumep, B psne
eBponeiickux crpaH - Jlanum, HWpnanamm, Wcnmanwm, [IBenmn wn Punansaauum (WieHax
EBponeiickoro Coro3a), o01iee KOIUYECTBO MPECTYIUICHUHM, 3apETUCTPUPOBAHHBIX MOJUIMEH B
nepuos 1990-1997rr., cokpaTuiaoch WM OCTAIOCh HA HEM3MEHHOM ypoBHE. Takue ke JaHHbIe
XapaKTEepU3yIOT 00IIEYTOJIOBHBIC MPECTYIUICHHUS B BUJI€ MOIIICHHUYECTBA, PACTPAThl UMYIIECTBA,
KpaXH CO B3JIOMOM, YyroHa aBTOMOOWIEH, YOHWICTBa, W3HACWIIOBAaHUsS, KpaKu, Tpadexa.
HamnpoTus, o01iee 4ncio 3aperucTpUpOBAHHBIX MPECTYIUICHUH, CBSI3aHHBIX ¢ HAPKOTHKAMH, B
ITUX Ke CcTpaHax yBenuumwiock. B 90-x romax oTmedasncss pocT oOOIIero KoJH4ecTBa
3apEruCTPUPOBAHHBIX MPECTYIUIEHUN B cTpaHax BocrouHolt EBpomnbl U rocymapcrBax - 4ieHax
CHI' (Azepbaitmxkan, Apmenus, bemapyce, bonrapusi, Benrpus, JlatBus, Jluta, I[lombmia,
Pecniy6niuka MongoBa, Pymbinus, Poccuiickas ®eneparus, CnoBakusi, CioBeHus, YKpauHa,
XopBatus ¥ DcToHUS). B 3TOT e mepuoJ BO3pOCIO 0OIee YHCIO 3aperucTPUPOBAHHBIX
npecTymiieHuid B A3uu u paiione Tuxoro okeana (I'onkonr, W3pauns, Unnus, Manaiizus,
Pecniy6nuka Kopest u @umpxn).

brima oTmeueHa MOMBITKAa HUTEPUHCKUX HAPKOTOPTOBIEB MPOHUKHYTH HA PBIHOK B
HOxHnoit Adpuke. DTH HaApKOTOPrOBIBI CTOJKHYIHUCh C KOHKYPEHIIMEH CO CTOPOHBI
I0KHOA(PUKAHCKUX TPYyNI HapKoOM3HEca, KOTOpbIE J0 ATOr0 BPa)XJ0BaIM MEXIy COOOH.
PaGoTHHMKYM TTPaBOOXpaHUTENBHBIX OpraHoB KOxHOM AQpUKH HE 0KUTAIH TAKOW CTIOYEHHOCTH
CO CTOPOHBI MECTHBIX TPYMNIUPOBOK, 3aHMMAIOIIMXCS OOOpPOTOM HApPKOTHKOB, B 00pbbe ¢
HaIUIBIBOM KOHKYpEeHTOB U3 Hurepuu.

03a20049€HHOCTh ~ MPABOOXPAHUTEIBHBIX OPraHOB  BBI3BIBAET POCT  MOTPEOJICHHS
CUHTETUYECKUX HAPKOTUKOB. EcCiM HE3aKOHHBIM CHpPOC HA TakKhe TPAAUIMOHHBIE U
«ECTECTBEHHBIE» HAPKOTHUKH, KaK T€POMH W KOKaWH, OTMEUYAeTCs TOJBKO B OMPEIEICHHBIX
peruoHax, To MOTpeOIeHNe HOBBIX HE3aKOHHBIX HAPKOTUKOB HAOIIOJAETCsl BO MHOTHX paiOHax
MUpa.

B nocnennue aecsituneTs ObT OTMEUEH U POCT PacTpOCTPaHEHHsI HE3aKOHHOUN TOPTOBIH
OTHECTpENbHBIM OpykueMm. B VYranme, Kk mpumepy, aBTOMaT Ha «JIEPHOM» DPBIHKE MOKHO
npHOOPECTH 3a IIEHY KYPHIIBIL.

Konrpecc ormeTwt Takke CBsI3b OJUTUYECKONW HECTAOMIIEHOCTH C POCTOM ITPECTYITHOCTH.
Tak, yKa3pIBaJIOCh, YTO 3HAYUTEIILHOE MECTO B POCCUMCKOM MPECTYITHOCTH 3aHUMAET TOPIOBIIA



moasmu. B FOAP, nocne okoHuanus pexxuma anapreuaa B 1994r., pe3sko yBenMuuics MpOLEHT
yroHa JIETKOBBIX U IPY30BbIX aBTOMOOMIIEH.

Ha Konrpecce nogauManuck BOIpockl 00pbObI ¢ MPECTYMHUKAMHE, UCIOIb3YIOIUMH IS
JOCTHIKEHUS CBOUX LIeJIeil HOBelIIe KOMIIBIOTEpHbIE, rpapuuecKue U MPUHTEPHbIE TEXHOJIOTHH,
NurtepHer.

PaccmarpuBanuch 1 BOnpoChl TPaHCHALIMOHAIBHON OPraHU30BaHHOM NpecTynHOCTH. Emte
B 1995r. IX Konrpecc npeanoxui Komuccuu 1o npeaynpexaeHuIo mNpecTymTHOCTH U YTOJIOBHOMY
MIPABOCYIMI0 YUPEIUTh MEXKIIPABUTEIBCTBEHHYIO pabouyio rpynmy A pa3paboTKH KoJeKca
NOBE/IEHNS B LeNsAX OOpbObl € TpaHCHALIMOHAJIBHON OPraHW30BAHHOM MPECTYIHOCTBIO U
3alpOCUTh ~ MHEHHUS  [PaBUTEIILCTB  OTHOCUTENBHO  pa3paboOTKM  COOTBETCTBYIOIIMX
MEXIYHApOJHBIX JOKyMEHTOB. Ha OCHOBe pe3yibTaToB, MOJYYEHHBIX pabodel TpyHmow,
I'enepanbhas Accambies OOH yupemgmna CriennaabHbIH KOMUTET JUIsl pa3paOOTKU KOHBEHITUU
IPOTUB TPAaHCHALMOHAJIBHOM OPraHM30BAaHHOW IPECTYMHOCTH U TPEX JOMOJHUTEIbHBIX
IIPOTOKOJIOB K HEM:

— 0 IPEIYNPEXKIECHUH U IPECEUEHUU TOPTOBIIU JHOAbMH, 0OCOOEHHO KEHILMHAMH U JI€THbMH,
Y HaKa3aHUU 3a HEeE;

— 0 HE3aKOHHOM BBO3€ MUI'PAHTOB IO CYILIE, BO3AYXY U MOPIO;

— O HE3aKOHHOM H3TOTOBJIEHUU U OOOpPOTE OTHECTPEIHHOIO OPYXKHUS, €r0 COCTABHBIX
yacTel U KOMIIOHEHTOB, a TaKXKe OOEIpPUIIacoB K HEMY.

Ha X Konrpecce Obln BbICKa3aHbl IPEATIOKEHUS 110 3aBepiieHuo K KOHIy 2000r. paboTsl
Haa Konsenuueir OOH npoTuB TpaHCHALIMOHAJIBHON OPraHW30BAHHOM MPECTYIHOCTH, a TAaK¥Ke
TpeX JOIMOJIHUTENbHBIX MPOTOKONOB K Heil. Ilpu oOcykIeHuun TpaHCHAIIMOHAIBHOU
OpraHU30BaHHOM IMPECTYNHOCTH BO3HUKJIM BONPOCHI MO MOHSTHUSIM OPraHU30BAHHOM TPYIIIIHI,
TPaHCHALMOHAIBHOT'O MPECTYIUICHUS U JIp.

TpaHcHanmoHaIbHAs OPraHW30BAHHAS IPECTYITHOCTh MOKET OXBAThIBATh:

— YKIIOHEHHUE OT YIUIaThl HAJIOTOB;

— TOAJEIKY OJEKIbl U BBICOKUX TEXHOJIOTUH;

— MapKHpPYEeMbIMH MOJJENbHBIMU TOBAapHBIMU 3HaKaMd U HAMMEHOBAHUSMU MECT
IIPOUCXOXKIEHNS TOBapOB;

— MOIIEHHUYECTBO B OTHOIIEHUHN MEXTYHAPOIHBIX (DUHAHCOBBIX YUPEIKICHUIA;

— HEYECTHYIO KOHKYPEHLIMIO Ha MEXyYHapOJHBIX PhIHKAX;

— MPOMBIIUICHHBIN IIIMHOHAXK;

— HMIIOPT U 3KCIOPT OXPaHSAEMBbIX 3aKOHOM PAaCTEHHUH U KUBOTHBIX;

— HE3aKOHHYIO TOPTOBJIIO MPOM3BEAECHUSIMH HCKYCCTB M HE3aKOHHBIN cOpPOC SJOBUTHIX
IPOMBIIUIEHHBIX OTX0A0B. OHa TakKe BKIIOYAET HE TOJbKO HE3AKOHHYIO JESTEIbHOCTD
TEPPOPUCTUYECKUX T'PYIIIL, HO H:

— HapyluleHHe peXHMa CaHKUMA ¥ 5M0apro B OTHOIIEHMHM OTJIENbHBIX CTpPaH,
YCTaHaBIMBAEMOT0 MEXIYHAPOJHBIM COOOIIECTBOM, OXBaTblBas arpeccui0 OTHOCHUTEIBHO
OTJENBHBIX CTpaH B (opMe BOMHBI M TeHoUWJa. BhlI0o OTMEYEHO, YTO TpaHCHAIMOHAIbHAS
MPECTYMHOCTh COMPOBOXKAAETCSA TAKUMU TPOTUBONPABHBIMU JIEIHUSAMU, KaK:

— MOAKYI JOJHKHOCTHBIX JIULL,

— OTMBbIBaHHUE JIeHeT yepe3 OaHku U (Win) opPIIOpHBIE KOMITAHUH.

VYuactaukun KoHrpecca otmerwnu, uto B OOpbOe C MPECTYNMHOCTHIO Ba)KHOE MECTO
MIPUHAJJICKUT YrOJIOBHOMY IpaBy. [[sl ycrenHoro mpoTUBOCTOSHUS KOPPYNIIMA HEOOXO0AUMO
YKPEIUIEHUE U PA3BUTUE MHCTUTYTOB KaK MEXIYHAPOIHOTO, TAaK U HALIMOHAJIBHOTO YTOJIOBHOTO
mpaBa. DTO KacaeTcsi HOpM O HaKa3aHUU 3a B3ATOUHUYECTBO U KOPPYILIHIO B TOCYIapCTBEHHOM U
4aCTHOM CEKTOpax.

Konrpecc npunsan BeHckyro Aexnapanuio o MPECTYNHOCTH U MPaBOCYAMM: OTBETHl Ha
HOBble BbI30BHI XXI B., Obula Takke MOJYEPKHYTa HEOOXOJUMOCTb OOBEIUHEHHS YCHIUH
MHPOBOTO COOOIIIECTBA MO BHIPAOOTKE OOIIEH CTpaTEeruu M TAKTHUKUA OOpbOBI ¢ MEXTYHAPOTHOU
IIPECTYIHOCTBIO.



HoBplii uMIOynbC  pa3sBUTHIO  MEXKIYHAPOJHOTO  yrOJOBHOTO TMpaBa  MPUIAIA
teppopuctudeckue HamaneHust 11 centsaops 2001r. na ropoma CIIA. becuenoBeuHbie aTaku
MOKa3aJli OMAaCHOCTh MEXKIYHApOJHOTO Teppopa, TMepel KOTOPhIM MOpoH OecCHIIbHBI
COBPEMEHHBIE CPECTBA 3allUThl TOCYAAPCTB. DTH HANAQJACHUS SPKO MOKa3alu HEOOXOAUMOCTh
orepaTuBHOr0 oOMeHa MH(OpMaLUed MEXIy TOCyAapCTBaMH O IUIAHAX IMPECTYIHOTO MUpA,
BBIPAa0OTKM COBMECTHBIX JEHCTBUII MO MPEAYNPEeKICHUI0 U MPECEYEHHUIO MPEeCTYIICHUH,
BBISIBUJIM HACTOSTEIIBHYIO MOTPEOHOCTh B JAILHEHIINX pa3pabOTKaX YHUBEPCATHHOTO MOHSATHUS
MEXIYHApOJAHOTO TEPPOPU3MA, BOIPOCOB IOPUCIUKIIMU, OTBETCTBEHHOCTH U HaKa3aHUs, CTaTyca
MUICHEHHBIX TEPPOPUCTOB U JP.

Bonpocel u 3a0anus:

1. Uctopus pa3BUTHS MEXAYHAPOIHOTO YTOJIOBHOTO MPaBa.

2. TeHieHUIMHU Pa3BUTHS MEKIYHAPOTHOTO YTOJIOBHOTO MpaBa.

Pexomenodyeman numepamypa

1. Mexnaynapoanoe npaBo: yueOnuk / K.K. I'acanos, 10.A. Ky3nenos, /I.A. HukoHnoB u
np.; mox pen. K.K. I'acanosa, JI./]. Hansruna. — 3-e uzn., nepepad. U mon. — M.: IOnuTH-/lana,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHnapoaHoe mpaBo [DIEKTpOHHBIH pecypc]: y4eOHUK [UIsl CTYICHTOB BY30B,
obydaromuxcs no crenuanbHocTu «tOpucnpynenmus» / K.K. I'acanoB [u ap.]. — 3-e m3m. —
OnektpoH. TekcroBeie nanubie. — M.: KOHUTU-ITAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocrymna: http://www.iprbookshop.ru/71019.html

3. MexnayHaponHoe mpaBo: yueOHuMK / Jlumimomaruyeckas akajgemMusi MUHHCTEpCTBa
uHocTpaHHbIX Jen Poccuiickoit @enepanuu; otB. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmmorp. B xu. — ISBN 978-5-8354-1181-8; To xe [Onextponnsiii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. bob6paxos NU.A. YronoBHoe npaBo [DnekTponHblil pecypce]: yueonuk / M.A. bobpakos.
— DnekrpoH. Tekcrossie qannbie. — CaparoB: By3oBckoe o6pa3oBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum noctyma: http://www.iprbookshop.ru/73870.html

IIpakTuyeckoe 3ansaTHe 2. [IpyHIMNBI MEKIYHAPOAHOIO YI0JIOBHOTO npaBa. OcoGeHHOCTH
MEKIYHAPOIHOI0 YroJI0BHOI0 npapa. CucremMa MeKIyHaApOJIHOI0 YroJOBHOIO NpaBa.

Iens 3anamus: U3YYUTh MOHATHE MEXIYHApOJHOIO YTOJIOBHOTO IpaBa, MpeIMeET,
METO/IbI, CUCTEMa MEKIYHAPOIHOTO YTOJIOBHOTO MPaBa.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00JM4cen:

3namp: OHATHE U TIPEIMET MEXTYHAPOIHOTO YTOJIOBHOTO IIPaBa.

Ymems: onepupoBaTh IOpUAMYECKMMH TOHATHSIMHU M KaTeropusMu B cdepe
MEXyHAPOJHOTO YTOJIOBHOTO TPaBa; JIaBaTh OICHKY HAOIOMAIONIMMCS TCHICHIUSM Pa3BHTHUS
OTpaciy; NMPUMEHATh MOJTY4YEeHHBbIE 3HAHHUS B NMPO(ECCHOHAIBLHOW JESTENbHOCTH; MPAaBUIBHO
KBaJIM(ULMPOBATH MIPECTYIHbIE IETHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO MPUMEHSThH
IMPaBOBBIC HOPMbI H TMPUHUMATHE TMPABONPHUMCHUTCIBHBIC aKTbl B KOHKPCETHBIX C(i)ean
IOPUJINYECKOH J1eITeNbHOCTH

Opzanuzayuonnas gpopma npoeedenus 3aHAmMus — TPATUIIMOHHBIA CEMIHAP.

AKmyansnocmes memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YyYEHUM IOHSATHUS
MEXIYHAPOJHOTO YTrOJIOBHOTO TIIpaBa, IMpPEaMETa, METOAO0B, CHCTEMBI MEXIYHAPOIHOTO
YrOJIOBHOTO TpaBa.

Teopemuueckas uacmp:

MexayHapoIHOE€ YrOJIOBHOE TMpaBO CKJIAJbIBaJOCh M Ppa3BUBAIOCh B  YCIOBHSX
AKTUBU3AIMH MEXIYHApOJHOM TPECTYMHOCTH H  COBEPIICHCTBOBAHHS  COTPYAHHYECTBA
roCyJapcTB B IIPEIOTBPALCHUN U IIPECEUCHUH DTOH ACSITEIBHOCTH.


http://biblioclub.ru/index.php?page=book&id=114791
http://www.iprbookshop.ru/71019.html
http://biblioclub.ru/index.php?page=book&id=453291
http://www.iprbookshop.ru/73870.html

To, yTO MOXHO Ha3BaTh MHTEpPHALMOHAIM3ALMEW NPECTYNHOCTH, IPOSBUIOCH B JBYX
acreKkTax: (YHKIUMOHAIBHOM WU TeXHOJorudeckoM. [lepBblii — 3TO MHTEpHALMOHAIM3ALMS
OOLIIECTBEHHON OIACHOCTH COBEPILIAEMBIX MNpecTyIlUieHui. VMerorcs B BUIY NpECTYIUICHUs
IPOTUB MHpa W O€30IaCHOCTH 4YEJOBEYECTBA, MOCATaTEeNIbCTBA HAa WHBIE OOILEYETIOBEYECKHE
LIEHHOCTHU, JEAHHUS, NPEJCTABIIAIOIINE OINACHOCTh JUISI HECKOJbKHUX TIOCYAapCcTB M (WJIM)
HapyIIAOIIE HOPMaJIbHbIE MEXIYHAPOIHBIE OTHOLIEHUA. BTOPOIl — 3TO MHTEpHALMOHAIN3aL U
($opM U METONIOB MPECTYIMHOMN JESATEIBHOCTH, T. €. Pa3BUTUE MEXKIYHAPOIHONH OpPraHM30BaHHOU
IIPECTYITHOCTH, TPAHCTPAHUYHOE IIPOTUBOIIPABHOE NIEPEMEILIEHUE TOBAPOB U APYrUX LICHHOCTEH,
UCIIOJIb30BaHNE KOMMYHMKAIMM B IPECTYNHBIX LENAX, TPAHCTPAHUUHOE IEPEMEILECHUE JIMII,
COBEPUIAIOIINX IPOTUBOIPABHBIC ESHUS.

CaM TepMUH «MEXIYHAPOIHOE YroJIOBHOE MpaBoy nosiBuiICs Ha cThike XX u XX BB. 1yist
0003HaueHMUsI IOPUIUYECKUX HOPM OTHOCHTEIbHO B3aUMOIOMOIIM TOCYAApPCTB  «IIPU
OCYILIECTBIICHUM MMHU CBOEH KapaTelbHOW BIACTH B OOJIACTH MEXIyHApOAHOTO OO0meHus». U
cBsi3aHa ObljIa Takas [IPaBoOBasi periaMeHTalMs IJIaBHBIM 00pa3oM C pa3BUTHEM MEXKAYHApPOIHOTO
OOLIEHUS] JIUIL, COBEPLIAIOLIMX MPECTYIUIEHUS, U C IOSABIEHUEM JI€SHUN, 3aTparuBaBLIMX
UHTEpPEChl HECKOJBKUX TOCYHapcTB (paOoTOpromis, (ajblIMBOMOHETHHUYECTBO, TOPIOBIII
HapKOTHUKAMHU U T. [1.).

TpaguuoHHO, MEXYHAPOIHOE YrOJOBHOE MPABO ONPEIEIIAIOCh, KAK CUCTEMA 3aKOHOB,
pPEerylUpyIOIIUX OTHOILIEHUS MEXJIy CyBEepeHHbIMU rocyiapcrBaMu. CorjacHO 3TOMY
OIpENIeNIEHUI0, TOJBKO TIOCYJapCTBa MOIVIM ObITh CyOBEKTaMHM MeXayHapojaHoro mnpasa. Ho
ceifuac, B CBS3M C COBPEMEHHBIM Pa3BUTHEM, MEKIYHAPOIHbIE OPraHU3allUU U B MEHbILIEH MepeE,
UH/IUBUIYYMbl ~CTaHOBATCS CyOBEKTaMHM MEXAyHapoaHoro mnpaBa. Tak, OpraHuszamus
O6beauHenHbIx Hanmit o0namaer 1opuandeckoi mpaBoCcnocoOHOCThIO BCTYNMaTh B IOTOBOPHBIE
OTHOWLIEHHUsS C TOCYJapCTBaMH M JPYrUMH MEXIYyHApOAHBIMH opranusauusmu. Hopwmel,
CBsA3aHHbIE C (DYHKLIIMOHUPOBAHUEM MEKIYHAPOJHBIX OpraHU3alMil, UX OTHOLICHUSMH JIPYT C
JPYTOM U C FOCYAapCTBaMU, ONPEAEISAIOTCSA MEXKTyHAPOIHBIM IIPABOM.

CoBpeMeHHOE JABM)KEHHE B 3alllUTy MpaB YeJIOBEKAa U €ro (pyHAaMeHTaJbHBIX CBOOO,
YKa3bIBa€T Ha TO, YTO JIIOJU MOTYT IIOJIb30BAaThCsl MpPaBaMU TapaHTUPOBAHHBIMHM MJIS BCEX.
MexxayHapoaHO€e TIpaBO HajaraeT creruduyueckre 00sS3aHHOCTU HA BCEX MHAMBUAYYMOB — OHHU
MOTYT HECTH TMpSIMYIO OTBETCTBEHHOCTb 3a MEXAYHApOJHbIE TPECTYIUIEHUS (BOCHHBIE
MPECTYIUIEHUS, IPECTYIJICHUS! IPOTUB YEJI0BEUECTBA, TUPATCTBO).

ITostomy, Ha B3rnaa Akcenb Hukes-IlepeTsiTbko, «bosee npaBuibHBIM OyJ1€T ONPEIEIUTh
MEXIYHapOJHOE TIpaBO, KakK CHUCTEMY 3aKOHOB IPUMEHSEMBIX K MEeXAYHapOIaHOU
OO0IIeCTBEHHOCTH, C(HOPMHUPOBAHHBIM TOCYAApPCTBAM, MEXIYHApPOAHBIM OpraHU3alMsIM H, B
MeHbIIIel cTemeHu, MHAMBHAyyMam»'. OJHAKO TpeIaraeMblii  aBTOpOM AeDHHHUIMIA,
pacTsKUMBIH 110 CYIIECTBY, JIUILb OTPAaHUYMBAETCS KOHCTATalMel 00IIepU3HAHHBIX TPeOOBaHUM
K TIOHMMaHUIO MpaBa KaKk TaKOBOIO, 0€3 KOHKPETU3allUW OOBEKTHUBHBIX CTOPOH MPHUMEHEHUs
MEXYHApOAHBIX HOPM M ydeTa OCOOCHHOCTEH peryiumpyemblx UMHU OTHoueHuil. C apyroi
CTOPOHBI, MOJEMHU3UPYEMOE OINpeesieHne MEXIYHApOJHOTO IpaBa HE JOKHO OTBEYaTh Ha
MHTEPECYIOIINE BOMPOCHI, MOCKOIBKY OHO MOXET OBITh PACCMOTPEHO KaK OCHOBOIIOJIATAIOLIHIMA
Te3UC Ui KOHCTPYKLUMH OTHENbHBIX OTpacied MexAyHapoJAHOro IpaBa, B TOM 4YHUCIIE
MEX1YHapOJIHOI'O YTOJIOBHOTO IIpaBa.

Celiyac OOIIETIPU3HAHHBIM SIBIISIETCA TO, YTO MEXKIYHAPOJIHOE YrOJOBHOE IpaBO —
CaMOCTOSITENbHAs OTPacilb MEXIyHApOIHOTO npaBa. Ho BMecCTe ¢ TeM ero Helnb3sl paccMaTpuBaTh
M30JIMPOBAaHHO OT MEKIYHAapOJHOTO IpaBa, XOTS KOHIEMIMS MEXKIYHapOJHOTO YTrOJOBHOIO
npaBa 3akpervieHa B pesomtorn OOH. Tak, B pesomornun 'enepansaoit Accambnen OOH
«MexayHapoJHOE COTPYIHUYECTBO B OOJIACTU MPEAYNPENKACHUS MPECTYIHOCTH U YrOJIOBHOTO
npaBoCyAus B KOHTEKCTe pa3BUTH»(1990 r.) rocynapcTBaM peKOMEHAyeTCs «aKTHBHU3UPOBATh
00ppOy TMPOTHUB MEXJIYHAPOIHON MPECTYMHOCTU IyTeM COOMIOACHHUS U  YKpeIieHus
IIPABOIOPAJIKA U 3aKOHHOCTH B MEXAYHApOIHBIX OTHOLIEHUSAX U C ITOW LENbIO TOMOJIHSTH U
Jlaee  pa3BUBATh MEXKJIYHApOJAHOE YrOJOBHOE MpaBO, BBHINOJHATE B IOJHOM 00BEME
00513aTeNIbCTBA, BBITEKAIOIINE U3 MEKIYHAPOIHBIX JOTOBOPOB B 3TON 00J1aCTH, U IEpecMaTpuBaTh



CBOE HALMOHAJIBHOE 3aKOHONATENBCTBO C TEM, YTOOBI OOECIEYMBATH €r0 COOTBETCTBHE
TpeOOBaHUAM MEXYHapOJHOIO YroJIOBHOTO InpaBa». IlomuepkuBaercs Takxke HEOOXOIUMOCTb
MEXIYHApPOJHOTO COTPYAHMYECTBA B OOJACTH COBEPUICHCTBOBAHWS YrOJOBHOTO IIpaBa,
pa3paboTKN CIEUUAIbHBIX YYEOHBIX KypCOB IO MEXIYHapOJAHOMY YIOJIOBHOMY IIpaBy M
3aBEpILEHUIO ero KoAu(pUKamuu.

HecmoTpst Ha 3TO B OTE€4YECTBEHHON IOPUIAMYECKON JIMTEPAType €uie HE IPEeaIpHUHITA
HOMbITKa  cHOPMYIHPOBATh  IMOHATHE  TPEAMETa  PEryJUpOBaHHs  JAHHOHW  OTpaciu
MEXIYHapOJHOro IpaBa. [IoCKoNbKy MeXIyHapoJHOE YrOJIOBHOE IPaBO, KaK CHCTEMa HOPM U
NPUHIUIOB, PEryJIUPYIONIMX OTHOUICHHS B cdepe COTPYIHHUYECTBA rocynapctB B Oopnbe c
MEXYHApOAHOM NPECTYIHOCThIO HAXOAUTCS B CTaAUN (POPMUPOBAHUS U PA3BUTHS, CIIOPBI HA 3TY
TeMy uAyT ¢ mnpomwioro Beka. K mnpumepy, @.d.MapreHc, T1aBbl CBOEro YydeOHHKA
«MexayHapoJHOE YTOJIOBHOE IIPaBO» IIOJHOCTBIO IIOCBATHI BOIPOCAM MEXAYHAapOIHOU
MOJICYIHOCTH, MPaBOBOIl MOMOIIM U BblAaue MpecTynHUKOB. B.I'pobapp BblIENNI ABE IpyIIIbI
HOpM:  MaTepUalbHblC, KOHKPETU3MPYIOIUME TIPYyNIy MNPECTYINICHUH, U  YrOJOBHO-
IIpoLEecCyaabHble, PETYIUPYIOLIUE MOPSAOK MX PACCMOTPEHHUA, CyIeOHOro pa3z0oupareibCcTBa,
BBIIaY U JPYTHE BOIPOCHL.

Bompoc 0 MeXIyHapoJHOM YrOJOBHOM IIpaB€ COCTAaBJSAET IPEAMET O0XKMBJICHHBIX
nuckyceuid u ceroass. [Ipu atom, kak ormeuan M.W. Kapnen, «1MCKyCCHOHEH BOIIPOC HE TOJIBKO
O IOHSTUM MEXIYHapOJHOTO YrojIOBHOIO IpaBa, HO U TOM, HEOOXoauMa JU BOOOLIE Takas
OTpacJib [TpaBa, UMEET JIA OHA IIPaBO HA CYIIECTBOBAHUEY.

Honroe Bpemst Poccuiickas JOKTpUHA MEXIYHAPOJHOIO MpaBa OTHOCHIIACh K BOIIPOCY O
CYILIECTBOBAaHMM MEKIYHApPOJIHOIO YroJOBHOIO IpaBa BecbMa OocTOpoxkHO. Tak, aBTopel Kypca
MEXIYHAPOJAHOIO IPaBa IPEACTABIIIIOT MEXAYHAPOAHOE YTOJIOBHOE IIPABO, KaK «HAXOIALLYIOCS
B CTaJIMM CTAHOBJICHUS CHELU(PUIECKYIO OTPACIb MEXIYHAPOJHOTO IIPaBay.

N Xxora B nuTeparype OJHOBPEMEHHO CYIIECTBOBAJIIO HECKOJIBKO KOHIENIUHN
MEXIyHApOJAHOTO0 YrOJIOBHOIO MpaBa o0wiasi TEHAESHIUS CAEPKAHHOTO OTHOILEHUS K Ipobieme
MEXIYHAPOJAHOTO YIOJIOBHOTO ITPaBa COXpPAaHsJIACh.

B Hacrosimiee Bpemsl MOJIOKEHHE U3MEHHJIOCh. B oTnenbHbIX ydyeOHMKAxX IO
MEXIYHAPOJAHOMY IpaBy, M3JAHHBIX B IOCIEIHEE BPEMs MOSIBUJIACH IVIAaBA O MEXIYHAPOJIHOM
YyroJIOBHOM mpaBe. B ykazaHHbIX paboTax NpH BCeX pa3iMuMsaX AePUHULMNA OnpeeneHHs
MOHATUS ~ MEXAYHAapOJHOIO  yrOJIOBHOIO IIpaBa OHO IPEACTAaBIsAETCA KaK  OTpacib
MEXyHapoaHOro npasa. [IpuBeseM Hanboee pa3BepHyTOE ONpeeieHre JaHHOE KOJUIEKTUBOM
aBTOPOB MOHOTpaguu «MeXIyHapoJHOE YroJOBHOE IPaBoy»: MexXIlyHapOIHOE YTOJIOBHOE ITPaBoO
€CTb OTpacCilb, BKJIIOYAIOLIAs <«IIPUHLUIBI W HOPMBI, CO3JaHHBIE C LEIBI0 OXpPaHbI
MEXIYHapOJHOIO IPaBOIMOpsIKA OT MPECTYNHBIX TMOCATATENLCTB CO CTOPOHBI CYOBEKTOB
MEXIYHAPOJAHOIO TIIpaBa IIyT€M YCTAHOBJICHUSA YIOJIOBHOW OTBETCTBEHHOCTH BUHOBHBIX
¢u3nyecKuXx JUI M OTBETCTBEHHOCTHM TOCYJapcTBa 3a COBEPILIEHUE MEKIYyHapOIHBIX
MIPECTYILICHUN U NMPECTYIUICHUNA MEKIYHAPOAHOTO XapaKTepay.

[TonoxxutenbHO OLIEHUBAsi COBPEMEHHBIE HCCIEIOBaHMUS B 00JACTH MEXIYyHapOIHOTO
YrOJIOBHOTO IpaBa, HEKOTOPbIE YUeHbIE HE CKIOHHBIE ONEPEekaTh COOBITUS U PAa3AEISIOT TOUKY
3pEHHUs], COTJIACHO KOTOpPOM MEXIyHapOJHOE YrOJIOBHOE TMPAaBO HAXOAWTHCS B CTAJHUH
CTaHOBJIEHUS, O YeM OBbUIO CKa3aHO BbIE. B Moib3y Takoro mojaxoAa Ha UX B3IJIAJ TOBOPST
cienyromye (HhakTopsl.

Bo-niepBbIX, KaKk nNpeaMeT, Tak ¥ METOJ MEKIyHapOJHOTO YrOJOBHOIO IIpaBa HAXOAATCS
Ha CTa/IuM CTAHOBJICHUS, U OHU HE C(HOPMUPOBAIIUCH B TOM BHJIE, KOTOPBIN MO3BOJISET TOBOPUTH
O CJIOKMBILEHCS OTpAaciIy MEXKIYHAapOAHOTo Impasa. Tak, K IpuUMepy, KOHLENLHS YrOJIOBHOU
OTBETCTBEHHOCTH TOCYJapCTBa CYIIECTBYET JHIIb B JOKTPUHAIBHBIX pa3paboTKax, Ha 4YTO
ciupaBeuiiBo  ykaspiBaroT M.ILbmumenko u  UW.B.®ucenko. MexayHapoaHO-IIpaBoBas
OTBETCTBEHHOCTb TOCYJJapCTBa B UHBIX (hopMax (MOJIUTHUYECKas, MaTepHaibHas) IPeIyCMOTpEeHa
JEUCTBYIOIUM MEXAYHAPOAHBIM IIPABOM U IPUMEHSETCS Ha IMPAKTUKE, HET OCHOBAHMM IS
BKJIIOYEHUSI JIaHHBIX ()OPM OTBETCTBEHHOCTH TIOCYJapcTBa B MPEAMET MEXKIYHApOIHOIO



YTOJIOBHOTO TpaBa, MOCKOJIbKY MEphI MPEANPUHUMAEMbIE B TAKUX CIIy4asiX, HE HOCAT YrOJOBHO-
MIPaBOBOTO XapaKTepa.

Bo-BTOpBIX, Ha CErOAHALIHUNA JI€Hb OTCYTCTBYET CTpOiHas, 3((EeKTUBHO NeHCTBYOIAs
CHUCTEMa OpPraHOB MEXIYHAapOJHOM YrOJIOBHOW FOCTHUIIMH, XOTSI OTIAEJIbHBIE 3JEMEHThl TaKOU
CHCTEMBI €CTh, a IPYI'He MOTYT OBITh CO3/71aHbl B 0003puMoM OyymieM. K nepBbIM MOKHO OTHECTH
HAI[MOHAJIbHBIE YrOJIOBHBIE CYIbl, KOTOpBIE Jalleko HE BCErJa CIOCOOHBI OCYIIECTBUTH
IPaBOCYAME IO JeJIaM O MEXIYHAPOTHBIX MPECTYIUICHUSIX, MEXKIyHAPOAHbIC TPUOYHAIIBI, YacTh
u3 kotopeix (HropuOGeprckuii, Tokuiickuii) y)Xe€ BBIMOJHUIA CBOIO HCTOPHYECKYID MHUCCHIO, a
JEeSTEIILHOCTH ABYX Mpyrux (1o OsiBmiei KOrocnasuu u mo Pyanze) BeI3bIBaET psiji 000CHOBAHHBIX
KpUTHYECKUX 3aMevyaHuil. [[puMeHHUTENBHO K 1e1aM 0 BOEHHBIX IPECTYIUIEHUSX, CIE1YyEeT Ha3BaTh
MexayHapoJHYI0 KOMHCCHIO IO  YCTaHOBIEHHIO  (akToB, yupexaeHHyoo cr. 90
Honomuurensnoro nportokona | 1977 r. k XKeneBckum xoHBeHnmsM oT 12 aBrycra 1949 r. o
3amuTe KepTB BOWHBI. Komuccusi 1eWCTBYET TOJBKO B OTHOILEHUM TIOCYNApCTB, CHAEIABIIMX
CHelallbHOEe 3asBJICHHE O MpHU3HAHUU ee KommneTeHnuu. OOpaiieHue K Hel He sBIAeTCS
00s13aTEIbHBIM, YTO CYIIECTBEHHO CYXKaeT cepy ACHCTBHS JaHHOTO OpraHa.

D¢} PeKTUBHBIM OpPraHOM MEXIYHAPOIHOW IOCTHUIIMM MOT Obl B MEPCIEKTHBE CTaTh
MexxayHapoaHblid yroJIOBHBIA Cyl. CBS3aHHBINM C HAIMOHAJIBHBIMU YTOJIOBHBIMU CyJaMU H
WHBIMH OpraHaMHM MEXIYHApOJHON YTOJOBHOM IOCTHMIIMM, JAHHBIM OpraH MpeacTaBisul Obl
LEHTPaJIbHBIN AIEMEHT MEXTyHAPOIHOTO YIOJIOBHOIO IIpaBa.

B-TpeTpux, NOMHUMO HE3aBEpIICHHOCTH MpPEIMETa U METOJa MEXKIyHapOIHOTO
YrOJIOBHOTO IIPaBa, ClielyeT 0OpaTUTh BHUMAHUE €LIe Ha OJIMH Ba)KHbII MOMEHT, I1OAMEUYEHHBIN
aBropamu Kypca mexayHapoanoro mpaBa. C ydyeroM HalIuuusg Hapsiy C MaTepUATbHBIMU
HOpPMaMHU HOPM IpOLECCYalbHbIX, CIEIYET CTaBUTh BONPOC O MPU3HAHUU (MJIU HENPU3HAHUM)
MEXIYHAPOJAHOTO YIOJOBHOTO M YrOJIOBHO-IIPOLIECCYalIbHOTO IIpaBa, a B MEPCIEKTUBE U
MEX1YHapOJAHOI'O YTOJIOBHOTO HCIIOJHUTENIBHOTO ITpaBa. OJHAKO B HACTOSIILIUN MOMEHT TOBOPUTH
O CYILECTBOBAaHMHM HAa3BaHHBIX OTpacieill MeXAYHapOIHOIO IpaBa MPEKIECBPEMEHHO, TE€3HC 00
00BEIMHEHNH B paMKaxX MEKIyHapOJHOTO YTOJIOBHOTO ITpaBa MaTepHalIbHBIX U MPOLIECCYATbHBIX
HOPM BBI3BIBA€T BO3paXKEeHUs (CHelHU(HUKa yroJOBHO-TIPOIECCYATbHBIX OTHOIIEHUH, Haluuue
npoueccyaabHOU (GOpMBI U MpolecCyalIbHBIX FapaHTHUll).

[logBepruyB aHain3y, CYLIECTBYIOIIME TOYKH 3PEHUS. M COMHEHHMS OTHOCHUTEIIBHO
npeaMera U metona B. I1. [TaHOB yTBepKAaeT, YTO «MEXKIYHAPOIHOE YTrOJOBHOE MPABO — ATO
CHUCTeMa MPHUHIMIIOB W HOPM, PETryIHPYIOIIUX COTPYIHHYECTBO TOCYIapcTB B Ooprde ¢
MPECTYIUIEHUSIMU NTPEyCMOTPEHHBIE MEKYHAPOIHBIMUA JOTOBOPAMM.

Yro kacaercs HayKd MEKIYHApOJHOTO YrOJOBHOIO IIpaBa, TO B €€ OIPENEICHUU
npeobyiajaéT MHEHHE, COIJIACHO KOTOpPOMY OHa H3y4aeT HOPMBI, ONpEleNsionme U
PETYyIUPYIOIINE OTBETCTBEHHOCTh 32 MEXAYHAPOIHbIE IPECTYIUICHUS, & TAK)KE YCIOBUS OKa3aHMS
MPaBOBOI TMOMOIIM TOCYAapCTB, APYr IPYry B OOpb0€ C HEKOTOPHIMU MPECTYIJICHUSMH,
MIPEAYCMOTPEHHBIMH YTOJIOBHBIMU 3aKOHAMU COOTBETCTBYIOIIHUX IFOCYAapCTB.

B mpaBoBoii Hayke OBUTH M3BECTHHI €II€ 5-6 pasTUYHBIX KOHIICTIIIHNA MEXIYHAPOTHOTO
nyOnuuHoro mnpaBa. OJHU CUUTAIN €0 OTPACIBIO MEXKIYHAPOIHOTO YACTHOTO MpaBa, TPEThU —
CaMOCTOSITENIbHOM OTpaciblo MpaBa M T.I. BbUIM U NMPOTUBHUKH, KOTOpBIE JOKA3bIBATIH, YTO
MEXIYHAPOJAHOTO YTOJIOBHOTO IMpaBa HET W KPUMHHAIHM3AIMS MEXIYHAPOJAHOTO MyOIUYHOTO
npasa HegonycTuMma. KpoMe 3Toro, KpuTrka CBOAUIACH K TOMY, UTO B CUCTEME MEXAYHAPOIHOTO
npaBa He ObUIO MOCTOSIHHOTO MEXaHU3Ma 00ecrieueHs] HOpM MEXIYHapOAHOI'O YTOJIOBHOTO Cy/1a
C IOPUCAMKIMEH, pacmpoCTpaHSIeMON Ha TOCyAapcTBa, IOPUAMYECKUX U (DU3MYECKHX JIMII,
CO3JIaHH€ K€ TAKOro Cy/a OyJaeT MPOTUBOPEUUTH MIPUUUHY CYBEPEHHOTO PABEHCTBA TOCYAAPCTB.
Bce 3T0 ycnoxHAI0 BEIpa0OTKY €MHOTO MOHSITHSI MEXKAYHAPOJHOTO YTOJIOBHOTO MpPaBa.

Hay4yHo 060cHOBaHHOE OTIpeieieHne OTPaciIy IpaBa MOXKHO cPOpPMyIUPOBAThH TOJIBKO HA
OCHOBE aHaJIM3a MpeAMETa MPaBOBOT0 PEryIUPOBaHUs 3TOH oTpaciu. Kakue KOMIOHEHTHI BXOAT
B IIpEAMET MEKIYHApOIHOro yrososHoro npasa? Ha stor Bompoc B.II. ITanos orBeuaer: «Bo —
MEPBBIX, COTPYIHHUYECTBO TOCYAAPCTB B NPEAYNPEXKICHHUH, PACCICIOBAHWH W HAKA3aHUM B
0c000M TOpSIIKE 3a MPECTYIUICHHs, PETYCMOTPEHHBIE B MEXIyHAPOAHBIX IOroBopax. M, Bo—



BTOPBIX, 3TO TaKWE YaCTHBIC BOMPOCHI COTPYJHHYECTBA, KAK YCTAHOBJIEHHUE TOCYAApCTBAMU
MNPECTYMHOCTH M HAKa3yeMOCTH OTHAEIbHBIX JEeSHUM, ONAacHBIX [UIsi MEXIYHapOIAHOIO
IIPABOIIOPSJIKA, OIIPEIEIICHNE FOPUCIUKIIUNY U CYIOIIPOU3BOICTBA, OKa3aHUE APYT APYTY IPaBOBOM
MOMOIIM 10 YTOJOBHBIM JieJlaM, Bblaya MPECTYNHHUKOB, IESTENbHOCTh MEXKIyHAPOIHBIX
opranuzanuii B 60ps0e ¢ IpecTymHOCTbIO U T.1L.»! KpoMe 9Toro, Ha B3IIIs y4eHOTo, K IpeIMeTy
MIPABOBOI'0 PETrYIMPOBAHUS CIEAYyEeT OTHECTH YCTAHOBICHUE MUHUMAJIBHBIX CTAHIAPTOB U IIPABHI
YTOJIOBHOTO IPAaBOCYAMS, 0OpaIleHHsI C IPAaBOHAPYLIUTEISIMUA H YHU(PHUKAIMIO YTOJIOBHOTO IpaBa.
ITo muenuto W.I1. binmenko u M.B. @ucenko, npeaMeToM MeXIyHApOIHOTO YrOJIOBHOTO MpaBa
CIIY’)KUT «IIPEJOTBpAICHHE, PACCIeJOBAHNE M HAKa3aHHE 32 MEXKIyHApPOIHbBIC MPECTYIICHUS U
MPECTYIUICHUSI MEXIYHApOJAHOIO XapaKTepa, OCYIIECTBIIsIEMble CYObEKTaMH MEXIYHapOIHOIO
npaBa Ha OCHOBE MEXIYHAPOJHBIX COTJIAIICHWH C TMOMOIIbI0 KAaK CHCTEMBI MEXKIyHApPOIHBIX
OpraHoB, TaKk M HAIMOHAJIbHBIX CPEICTB KOTOpPbIE B COBOKYIHOCTH OOpa3ylOT CHCTEMY
MEKTYHapOAHON YrOJIOBHOM FOCTULIUN.

Kak ycmaTtpuBaercs U3 TEKCTa OCHOBHBbIE HANpaBlIECHUS HHTEPECYEMOTo IpeaMeTa
OIpeeNIEHbl U3 YUCTO STUMOJIOTHYECKUX co0OpaxeHnil. OHaKo 0COOEHHOCTh MEXTYHAPOIHOIO
YTOJIOBHOTO ITpaBa 3aKJIF0YaeTcsi He TOJIBKO B TOM, YTOOBI U3y4aTh JTUIIb OOOPOHUTEIBHBIN aCTIeKT
COTPYJIHUYECTBA I'OCYAAPCTB B OOpbOE C MEKIYHAPOIHON NMPECTYNHOCTHIO BKJIIOYUTEIBHO €€
MaTepuaibHBIA M MpoLecCyaabHbI CTOpOHBI. besycnoBno, B.I1. [lanoB mpaB, koraa mpoBOAUTH
rpaHb MEXAY MPECTYIUICHUSIMH MEXIYHAPOJHOTO XapakTepa M JESHHSIMU, KOTOPHIE JTOJKHEI
OBITh KPUMHUHATM30BAHbl 3aKOHOJATENSIMU CTPaH YYaCTHHKOB MEXIYHApOJIHOTO joroopa. Ho
ClIeyeT UMETh B BUAY, YTO M IMPECTYIUICHUS MEXKIYHApOJHOTO XapakTepa M MOCATaTelIbCTBA
HAI[MOHAJILHOTO YPOBHS, MOPOXKIAIOUIUX OMNACHOCTh JI MEXKIYyHAapOJIHOTO IPaBOMOPSIKa,
IIPEXKE BCEro, JOJDKHBI ObITh B PaBHOM Mepe 3akperieHbl B HopMmax YrojoBHoro Kopnekca.
CrnenoBarenbHO, Tpanchopmanus MEXTYHApOIHO-TIPABOBBIX MOJIOKEHU BO
BHYTPHUTOCYIaPCTBEHHYIO MPABOBYIO CHUCTEMY 3TO Ba)KHOE YCIIOBHE COTPYAHHYECTBA, HO HE
eauHcTBeHHOE. [TockonbKy coOMI0IeHIE AeKITapUPOBAHHBIX MPUHIIUIIOB MEX/TYHAPOIHOTO ITpaBa
(B wacTHOCTH, BeeoOmas nexmapamnys npaB 4elioBeKa) MyTeM KOPPEKIMH BHYTPEHHEH 1 BHEITHEN
HNOJUTUKM — 3TO HE MEHee BaXHbII aTpuOyT MpenMeTa pPEryIMpOBaHUS MEXKIYHApOTHOIO
YTOJIOBHOTO MpaBa.

Bonpocwt u 3a0anus:

1. TToHsiTHE MEXIYHAPOIHOTO YTOJIOBHOTO IpaBa.

2. IlpeameT MeKAyHApOIHOTO YTOJIOBHOTO MpaBa.

3. MeTopl MeX1yHapOAHOTO YTOJIOBHOTO MpaBa

4. CuctemMa MEXyHApOJAHOTO YTOJIOBHOTO paBa

Pekomendyeman tumepamypa

1. Mexnynapoanoe npaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
np.; moxa pen. K.K. 'acanosa, JI./]. Hansruna. — 3-e uzn., nepepad. U mon. — M.: IOnuTH-/aHa,
2015. — 543 c. — bubnuorp. B k. — ISBN 978-5-238-02226-0; To xe [DnekTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe MpaBo [DJEKTPOHHBIA pecypc]|: Y4eOHHK Al CTYACHTOB BY3OB,
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IIpakTnyeckoe 3ansaTue 3. [lonsiTue N KIaccuPUKAUSA HCTOYHHUKOB
MEsKAYHAPOAHOI0 YIOJIOBHOIO npaBa. /lelicTBHEe HCTOYHUKOB MEKIYHAPOIHOI 0
YI0JI0BHOI'O IIPaBAa BO BPEMEHHU, B IPOCTPAHCTBE U 10 KPYIY JIHIL.

Llens 3anamus: U3YYUTh IIOHSTHE u KJIaCCH(PUKAIUIO HCTOYHUKOB
MEXIYHApOJHOIO YTOJOBHOIO MpaBa, JNEHCTBHE HCTOUYHHUKOB MEXKIYHAPOIHOTO YTOJOBHOTO
mpaBa BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTy JIUILI.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: o01Me U CHIEUATbHBIC PUHLUIIBI 1 HCTOYHUKH OTPACIIU.

Ymems: omnepupoBaTh IOpPUIUYECKHMMH TOHSATHSIMH M KaTeropusiMu B cdepe
MEXIYHAPOJHOTO yrOJIOBHOTO IPaBa; JaBaTh OICHKY HAOJIOMAIOIINMCS TCHACHIUSIM Pa3BUTHUS
OTpaciii; NMPUMEHATh MOJIY4YEHHbIE 3HAHUSA B NMPO(ECCHOHAIBHON AESITEeIbHOCTH; IMPaBUIBHO
KBUTU(UIIUPOBATH MIPECTYITHBIC JACSHHSL.

@opmupyemole komnemenyuu: IIK-2 cnocoben kBanupUIUPOBAHHO NPUMEHSThH
MPABOBBIE HOPMBI W MPUHUMATh TIPABOIPHUMCHUTEIbHBIC AaKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1eATeIbHOCTH

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA cEMUHAPp.

AKmyanbHocmy memuvl RPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUYCHUH TOHATHUS U
KJIACCU(PUKALMN HMCTOYHUKOB MEXKyHAPOJTHOTO YrOJIOBHOTO IIpaBa, JACUCTBHS HCTOYHUKOB
MEXIYHApOJAHOTO YTOJIOBHOTO IpaBa BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIUII.

Teopemuueckaa yacmo:

Kak yxe ObuIo CKa3aHO BbIIIE, MEXKIYHAPOJHOE YrOJOBHOE MPABO — OCOOBIA pazfen
MEXIYyHApOAHOTO MyOsuuHOro mpaBa. [losTomy, mpexnae ueM NeperTH K PacCMOTPEHHIO
crenupuIecKuX HICTOYHUKOB MEXIYHAPOAHOTO YTOJIOBHOTO IIPaBa, HEOOXOAMMO 1aTh 0030pHYIO
XapaKTePUCTUKY UCTOYHUKOB MEXITYHAPOIHOTO IIpaBa BOOOIIIE.

TpaguiMoHHO TOJ MCTOYHMKAMHU TpaBa MOHUMAIOTCS (OpPMBI 3aKperuieHus (o0iiero
BBIPKEHMSI) TPABOBBIX HOPM, TO €CTh YCTAHOBIIEHHBIX U 00IIC00s3aTeIIbHBIX MTPABUJI ITOBEICHHUS.
K oCHOBHBIM BHJaM 3THUX HCTOYHHUKOB OTHOCSAT MPABOBOHM akT, MPaBOBOUM 0OBIYal, CyneOHBIN
MpENEACHT, MPaBOBYIO JOKTPUHY, HOPMATHMBHBIA JIOTOBOP M OOIIME TPUHIUIBLI mpaBa. Mx
OCHOBHBIE XapaKTEPUCTUKHU TMPUJIOKUMBI KAaK K BHYTPUTOCYAAapCTBEHHOMY, TaK M K
MEeXIyHapoaHOMY TipaBy. OJTHAKO CYIIECTBYIOT U Ba)KHBIE OTIUYHS.

HcrouHnky BHYTPEHHEro IpaBa ONPEACNAIOTCS KaK «ICHCTBYIOIIME B TOCYAapCTBE
oduIMaTbHbIE IOKYMEHTHI, YCTaHABIUBAIOIINE UM CAHKIIMOHUPYIOIINE HOPMBI ITpaBa, BHEITHUE
(GbopMBI BRIpaXKEHHSI TIPABOTBOPUYECKON NIEATEIHHOCTH TOCYIapCTBa, C TOMOIIBIO KOTOPOU BOJIsS
3aKOHOJATENsl CTAHOBUTCS 00s13aTeNbHON N7l MCIOJNHEHUs». W3 3TOro ompezaeneHust cieayer,
YTO, BO-TEPBBIX, JaHHbIE HOPMBI (IO KpailHEll Mepe B COBPEMEHHOM TOCYAApCTBE)
YCTaHABIUBAIOTCS CHEIUATBHBIMU 3aKOHOJAATEIIbHBIMUA OpraHaMu (HarpuMmep, mapaaMmeHToM), a
BO-BTOPBIX, YTO OHU M3JIAralOTCsl B BUJI€ aKTOB, COJAEPKALIUX SCHO OYEPUEHHBIN MEePEeYeHb 3TUX
HOPM (KOHCTUTYITHS, 3aKOHBI, TTOI3aKOHHBIE aKThI U T.I1.).

«B oTnuumne OT BHYTPUTOCYIApCTBEHHOTO MPaBa, MEXKIYHAPOAHOE MTPABO HE UMEET TAKUX
KOHCTUTYIITMOHHBIX HOPM WJIM CIICIIHAIBHBIX aKTOB, B KOTOPBIX JA€TCS TMEpeueHb HOPMATHUBHBIX
aKTOB B MPUBS3KE K KOMIIETEHIIMU TPUHUMAIOLIMX UX OPraHoB rocyaapcrsa. Camu rocyaapcTsa,
MEXIyHAPOHBIC OPTAaHU3AUU U (B MPEIYCMOTPEHHBIX CIIy4asiX) HEKOTOPBIE APYTHE CYOBEKTHI,
COrJiacysi CBOM MHTEPECHI, ONPEACIISIOT HE TOJIBKO COIEPKAHUE MEXKITYHAPOIHO-TIPABOBBIX HOPM,
HO W BHENIHIOIO (DOpMY HX CyIIecTBOBaHMs». Kpome TOro, ecim B COBPEMEHHBIX TOCYIapCTBAX
MPAKTUYECKH BCE WM TMOJABISIONIEe OOJBIIMHCTBO HOPM TIpaBa KOAU(DHUIIMPOBAHBI, TO B
MEXYHapOJHOM IpaBe OrPOMHOE 3HAa4YeHHE 10 CHX IMOp COXpaHsSET MpaBOBOW OObUal —
HCTOPUYECKH CKJIAJILIBAIOIINECS MpaBUIa MOBEICHHS, UMEIOIINE 003aTeNbHBIN XapakTep. JTU
HOPMBI 3aYacTyl0 HE HMMEIOT JOKYMEHTAJIHHOTO BBIPAKEHUS, T.€. OTHOCITCS K paspsAay Tak
HA3bIBAEMOTO «HETIHCAHHOTO 3aKOHay. TeM He MeHee, HOPMBI MEeXIYHAPOIHO-TIPAaBOBOTO O0bIUast
UMEIOT TY 7K€ 00s13aTeNIbHYIO CHITY, YTO U JTOKYMEHTAJIbHBIE aKThI.



Crarbs 38 Craryra Mexnynapoanoro cyga OOH (ICJ) nepeunciisier HCTOUHUKY TpaBa,
Ha ocHOBaHUM KOTOpbIX Cya 00s13aH peniaTh nepeiaHHble eMy CIIOPBbI:

«a) MEXIyHapOJHbIC KOHBEHIIMH, KaK OOIIHME, TaK U CIICIHAIbHBIC, YCTAaHABIUBAIOIINC
IpaBuJia, ONPEIeTICHHO PU3HAHHBIE CIIOPSIIUMHU IOCY1apCTBaMHU;

b) MexayHapOomHBIN OOBIYA KaK JTIOKA3aTeIhCTBO BCEOOIICH MPAKTUKU, MPU3HAHHOW B
Ka4yeCcTBE NPABOBOM HOPMBI;

C) 00IIMe MPUHIUIIBI TIpaBa, MPU3HAHHBIC [MBUIM30BAaHHBIMU HAIUSMU;

d) cyneOHbIe pemieHus U JOKTPUHBI HanbOosiee KBATH(PUIIMPOBAHHBIX CHCIIHAIMCTOB 10
nyOJMYHOMY TMpaBy pa3IWYHBIX HAlUMA B KayecTBE BCIOMOraTeJIbHOTO CpeICTBa s
oTpeziesieHuUs] IPABOBBIX HOPM.

[lepeunciienHbie B JaHHOM MEPEYHE UCTOUYHUKHU MEKTYHAPOAHOTO MIpaBa CleyeT CUUTATh
OOIIENTPUHATHIMU, TI0 KpaiiHeW mepe, miia rocyaapcte — wieHoB OOH. B cBoeM coBMecTHOM
0cOOOM MHEHHH, MPHUOOIIEHHOM K peuieHuio AnemnsiuuoHHod kamepel MTBIXO mo peny
Opnemosuya, Cynbu Mak/lonansa 1 Boxpa oTMeTwim: «cuutaercs oOIIenpru3HaHHBIM, YTO B
cratbe 38 YcraBa MexayHapoAHOrO CyJa MCTOYHHKU MEKIYHApOJHOrO IpaBa MEpPEUUCIICHBI
HCYEPIBIBAIOILICY.

Hcrounnku MeXayHApOIHOTO MpaBa MOAPA3ACTSIOTCS HAa OCHOBHBIE (NIEPBUYHBIC) U
BCIIOMOTaTeNbHbIe (BTOPUYHBIE), KOTOpPHIE, KaK IIPAaBHIIO, SBISIOTCS MPOU3BOJHBIMH OT
OCHOBHBIX. Eciii OCHOBHBIE MCTOUHMKHU (MEXIYHAPOIHBIM JOTOBOP, MEXKIYHAPOIHO-TIPABOBOM
00bI4ail) SBNSAIOTCA MPSAMBIMU HHIUKATOPAMHU BOJIM TOCYAPCTB, TO BCIIOMOTATEIbHBIE HCTOYHUKU
(cyneOHbIe pemieHuss U TPYAbl BBIJAIOIIMXCS FOPUCTOB) MOMOTAIOT TOYHOMY YCTAHOBJICHUIO
3HAYEHUS U MPABHJILHOMY HCTOJKOBAaHUIO HOPM, COAEPIKAIIUXCS B MEPBUYHBIX HCTOYHHMKAX, U
3a4acTyi0 BBIPAXEHHBIX B JIOCTaTOYHO oOmied ¢gopme. K crmmcky BcromorarenbHBIX, IO BCEH
BUJUMOCTHU, MOTYT OBbITh 100aBIIEHBI TaK HA3bIBAEMble HCTOYHHKHU «MSTKOTO mpaBay (soft law),
T.€. CTAaHJIAPThI U IOPUINYCCKHE TPUHITUIIBI, HE UMEIOIIKE 00sI13aTeIbHON FOPUINUECKONU CUITBI, HO
TEM HE MEHee MapKUpPYIOIIue BOJIO rocynapctB. OHU cOJEpiKaTcs B aKTax MEKTyHapOIHBIX
KOH(epeHIIMii, OpraHu3aluii 1 OpraHoB — TaKuX, Kak pe3oitounu ['enepanbHoit Accambiaen OOH
U JIPYTUX MEXAYHApOJHBIX OPTraHOB U OPTaHM3AIMMA, «KOTOpPbIE HMEIOT PEKOMEHJIATENbHBIN
XapaxkTep WM CIIyKaT MPOrPaMMHBIMU YCTAaHOBKAMMY, H «yCTAHABIMBAIOT HE KOHKPETHHIE MpaBa
U 00513aHHOCTH, a OOII[e HAMIPaBJICHUS B3aUMOJICHCTBHUS CYObEKTOB)

OcCoOHSIKOM CTOST OOIIME TPUHIUIIBI TMpaBa: HUMIEPATHBHBIE HOPMBI, CBOWCTBEHHBIC
MEXIYHAPOAHOU FOPUINYECKON CUCTEME B LIETIOM.

HanmonansHbIe 3aKOHBI TOCYAAPCTB HE SBIISIOTCS HCTOUHUKAMU MEXTYHAPOIHOTO TIPaBa,
OJIHAKO, Kak OyJeT MOoKa3aHO HIKe, OHU Hapsy C 3asiBICHUSMHU TOCYIapCTB MOTYT BBICTYMATh
HMCTOYHHKAMU (POPMUPOBAHUS HOPM MEKTyHAPOIHO-TIPABOBOTO OOBIYAsI.

Bonpocwt u 3a0anus:

1. [ToHsATHE NCTOYHUKOB MEXKITYHAPOIHOTO YTOJIOBHOTO TIPaBa.

2. Knaccudukaiiis UCTOYHIKOB MEXKyHAPOTHOTO YTOJIOBHOTO MpaBa.

3. JlelicTBME HCTOYHUKOB MEXIYHAPOJHOTO YIOJOBHOTO IpaBa BO BPEMEHH, B
MIPOCTPAHCTBE U O KPYTY JIUII.

4. JlelicTBre HICTOYHUKOB MEKYHAPOJHOTO YTOJIOBHOTO IPaBa B IPOCTPAHCTBE

5. [elficTBHE UCTOYHUKOB MEXIYHAPOJAHOTO YTOJOBHOTO IIpaBa Mo Kpyry Jull.

Pekomendyeman numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
np.; moxa pen. K.K. l'acanosa, JI./]. lansruna. — 3-e uz., nepepad. M mon. — M.: IOnuTH-/lanHa,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe mpaBo [DNEKTpOHHBIA pecypc|: y4eOHUK ISl CTYIEHTOB BY30B,
oOydaromuxcs no crenuanbHocTd «tOpucnpynenmus» / K.K. 'acanoB [u ap.]. — 3-e m3a. —
OnektpoH. TekcroBreie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum noctyna: http://www.iprbookshop.ru/71019.html


http://biblioclub.ru/index.php?page=book&id=114791
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3. MexnyHapoaHoe mpaBo: yueOHMK / Jlurmumomatmueckass akagemust MUHHCTEpCTBa
nHocTpanHbIx Aen Poccuiickoit denepanuu; otB. Pen. C.A. Eropos. — M.: Ctatyt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnextponssiii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. bobpakos N.A. YromoBHoe npaBo [DnekTpoHHbIN pecypce]: yaeoHuk / M.A. boOpakos.
— DnektpoH. TekcToBsie qanHbie. — CapaToB: By3oBckoe oOpa3zoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum noctyna: http://www.iprbookshop.ru/73870.html

IIpakTuyeckoe 3ansaTHe 4. UCTOUHUKH MEKIYHAPOAHOI0 YIOJIOBHOIO MMpaBa:
o0IIenpPU3HAHHBIE IPUHIUIBI MEKIYHAPOTHOIO MPAaBa, MeKITYHAPOIHbIE JOTOBOPHbIE
HOPMBbI, MeKIyHAPOAHbIE 00bIYaH, pelIeHUs] MeKIYHAPOIHBIX OPTaHOB U OPraHU3aANM

Iens 3anamus: U3YYUTh MCTOYHUKM MEXAYHAPOJHOI'O yroJOBHOTO IIpaBa:
oOImIeTTpU3HAHHBIE TPUHIUIIBI MEXIYHAPOJHOTO MPaBa, MEXIYHAPOIHBIE JOTOBOPHBIE HOPMBI,
MEXyHapOAHble 00bIYaK, PeLIeHNUs MEXJYHAPOAHBIX OPTraHOB U OpraHU3alUH.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00a4cen:

3namp: UICTOUHUKHN MEXYHapOJAHOI'O YTOJIOBHOI'O IIpaBa.

Ymems: onepupoBaTh IOpPUIMYECKMMM TOHATHSMHM M KaTeropusiMu B cdepe
MEXyHApOJAHOI0 YroJIOBHOT'O IpaBa; J1aBaTh OLIEHKY HAOIIONAIOIIMMCS TEHJICHLUSAM Pa3BUTUSA
OTpaciy;, NMPUMEHATh TOJXYYEeHHBIC 3HAHHS B NMPO(ECCHOHAIBLHOW JIESTEIbHOCTH; MPAaBUIHHO
KBAJIM(PHULHUPOBATH PECTYIHBIC ACSIHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBamu(UIMPOBAHHO MPUMEHSTH
IPaBOBbIE HOPMBI W MpPUHUMATh IMPABONPUMEHUTENbHbIE aKThl B KOHKPETHBIX cepax
IOPUINIECKOH IS TEbHOCTH

Opzanuzayuonnasa ¢popma npoeedenusn 3anamus — TPATULUOHHBIN CEeMUHAp.

Axmyanbhocmes memovl RPAKMUYECKO20 3AHAMUA 3AKIIIOYACTCS B U3YUCHUH MOHATHS U
NPU3HAKOB MPECTYIICHHs, COCTaBa MPECTYIICHUS [0 MEX/TyHapOAHOMY yTOJIOBHOMY IIpaBy.

Teopemuueckasn uacmo:

VIcTOYHMKM MEX/TYHAPOJAHOTO YTOJIOBHOTO IIpaBa

Me:x1yHapoIHOE YTOJIOBHOE ITPABO — 3TO 0COOBIH pa3aen myOJIunyHOro MeKIyHapOJHOTO
1paBa, PEryJIMPYIOUIMH COTPYIHUYECTBO TOCYIApCTB M MEXIYHApOAHBIX OpraHu3aluil 1o
BBISIBIICHHUIO Han0oJIee TSHKKUX MEXKTyHAPOIHBIX MPECTYIICHUH, PACCIIeJOBAHUIO M IIPUMEHEHUIO
Mep OTBETCTBEHHOCTHU K COBEPIIMBIINM HJIM MPUYACTHBIM K UX COBEPLICHHUIO JIULIAM.

HcTounuku MexayHapoAHOIO YroJIOBHOIO IpaBa mepeuucieHsl B cratbe 38 Craryra
MexaynaponHoro Cyzaa: TOroBOpHOE MpaBo, 0OBIYHOE MPaBO, OOIIME MPUHIMIIBI TpaBa U Kak
BCIIOMOTaTeJIbHOE CPEJCTBO JJISi ONpPENEICHHs TPAaBOBbIX HOPM CyJIeOHbIE pelleHus U paboTh
HanOoJee KBaTM(PUIUPOBAHHBIX FOPUCTOB. DTU HCTOYHUKH MOT'YT IPUMEHSTHCS B HALIMOHAIBHBIX
cylax B TOH Mepe, KOTOPYIO JI0ITyCKaeT COOTBETCTBYIOIIAs MpaBoBas cucreMa. PuMckuii cratyt
MexayHnapoanoro yrojoBHoro cyna (MYC) BkirouaeT COOCTBEHHBIH MepeueHb HMCTOYHHKOB
AQHAJIOTMYHBIN, XOTA HE MOJHOCTHIO UICHTHUYHBIN, cofiepxkaneMmyca B Ctatyre MexayHapoIHOTO
Cyna.

Mesx1lyHapOAHBIE IOTOBOPLIL.

HcTtouHnkn MeXIyHapOoJHOrO YrOJIOBHOTO IMPaBa HA OCHOBE MEKIyHApOIHO-TPABOBBIX
JIOTOBOPOB, COJEpKAT HOPMBI, HEMOCPEICTBEHHO PpEryJIHpPYIOIIMEe BOMPOCH OOpPHOBI ¢
MEXIYHAPOAHOU NPECTYIMHOCTBIO UM COAEHCTBYIOIIME UX TOJIKOBAaHUIO. B mepByro ouepens K
HUM oOTHOocsATcs: [aarckue koHBeHumu u aexnmapanuu (1899 u 1907), KouBenuus o
npenynpexaennn reronuaa (1948) m KeneBckuwe kouBeHumu (1949) u pomonHUTENHHBIE
IPOTOKOJABl K HHUM. OHH HCIOJNB3YHOTCS B KAaueCTBE IPAaBOBOM OCHOBBI B OTHOLICHHUH
NpPECTYIUIEHUH, Ha KOTOphle pacrpocTpaHserca topucaukuus ad hoc tpubynamoB u MYC.
Pumckuit craryr MYC, coaepxanuii oOnpeneiaeHus NPECTYIUICHUH, TMOANAJaloIuX MO/
fopucaukimio MYC, Taike npencTaBisieT co0oil MexayHapoaHblii noroBop. K mcrounnkam
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MEXIYHAPOJHOTO YTOJIOBHOTO TpaBa OTHOCATCS M YCTaBbl MeXIyHapOIHOTO TpUOyHalla Io
oeBIeit lOrocnasum (MTBIO) um  Mexnynapognoro TtpuOyHana mno Pyange (MTP),
yrBepxkaeHnble Pesomomnusimu  CoBera besomacnoctu OOH 827 (1993) u 955 (1994)
COOTBETCTBEHHO, Ha OCHOBAaHMM MOJHOMOYMM, 3akperuieHHbIXx B TiaBe VII Ycraa OOH wu
UMeoIre 0053aTeNbHYyI0 cuily coryiacHO cT. 25 YcraBa OOH. OO6s3aTenbHBI XapakTep UM
MPUIAETCS MEXYHAPOJHON JIOTOBOPEHHOCTBIO. YCTaBbl TPUOYHAIOB OKa3ajl CYIIECTBEHHOE
BIUSHUE Ha MEXIYHAPOJHOE YroJIOBHOE MPABO M CaMU MO cebe, U KaK MCTOYHUK IS IPYTHX
MHCTPYMEHTOB MEXIYHApOJHOI0 YrOJOBHOIO IpaBa. 3HaYUMOCTh Pumckomy craryty MYC B
3HAYUTEJIbHOW CTENEHU MPUAAET €ro BIMSHUE HA HAIMOHAIBHOE 3aKOHOIaTEIbCTRO.

Bricka3biBangoch NpenoaoKeHue, 4YTo MPUBJICUECHUE K OTBETCTBEHHOCTH (PU3MUYECKUX JIHII
HE MOXET OCYIIECTBIIATHCS JIUIIb HA OCHOBAHUH MEXITYHAPOIHBIX JOTOBOPOB, U TAKUM 00pa30M,
JTAHHBIE JIOTOBOPBI HE SIBISIOTCS MPSAMBIMUA MCTOYHUKAMU MEXIYHApPOIHOIO YrOJIOBHOIO IIpaBa.
[TomoOGHBIE apryMeHTHI BCTYMAIOT B MPOTHBOPEYHE C MHOTOJIETHEH NpPaKTUKOH B cdepe
MEXIYHApOJAHOIO T'YMaHHUTAapHOIO IpaBa, B COOTBETCTBUU C KOTOPHIM K (PU3UUECKHUM JIMLIaM
MPUMCHSIFOTCS «3aKOHBI M O0BIYaW BOWHBI», COJIEPIKAIIUECS B COOTBETCTBYIOIIMX JIOTOBOpax, a
Takke B o00OblyHOM TpaBe. Kak Obulo oTmeueHo B 3asBieHHHM [loCTOSHHON manmaThl
MEXIYHAPOJAHOTO MPABOCYAMs O0Jee AEBIHOCTO JIET Ha3a/l, HOPMbI MEKIYHAPOAHBIX JOTOBOPOB
MOTYT MPHUMEHSTHCSI HEMOCPEACTBEHHO K (PM3MYECKUM JIMIIaM, €CITM TaKOBO ObUIO HamMepeHUe
COCTaBUTENEH.

B wuccnenoBanusix 006 OOBIYHOM T'yMaHUTapHOM MpaBe MeXIyHApOIHOTO KOMHTETa
Kpacnoro Kpecra u Kpacuoro Ilonmymecsuna (MKKK) roBoputcs, 4To «IOHSTHE BOEHHOTO
MPECTYIUICHUSI B TMOJABIAIOIIEM OOJNBIIMHCTBE CIy4acB HE OrPAHUYMBACTCS HApYyLIICHUEM
O0OBIYHOTO MEXAyHapoJaHOro mnpaBa. [loyTwm Bce BOEHHBIE YCTaBbl M YTOJOBHBIE KOJEKCHI K
BOCHHBIM MPECTYIUICHUSM OTHOCST HApyIIeHHs Kak OOBIYHOTO MpaBa, TaK U MPUMEHHUMOTO
JIOTOBOPHOTO TIpaBa». ODTO HE O3HAYaeT, YTO KaxkJ0€ IMOJOXKEeHUe, CKakeM, KEeHEBCKHX
KOHBEHIIMM BO3JaraeT MNpPSIMYKH YIOJOBHYK) OTBETCTBEHHOCTb HAa WHIUBUIYAJIbHBIX JIULI.
Hexotopeie HapymieHus, Hampumep, Kacaloldecs OTIEIbHBIX TPaBWI OOpamlieHus ¢
BOEHHOIUIEHHBIMH MOTYT U HE OTHOCSITCSI K BOEHHBIM MPECTYILICHUSIM.

Tonbko T€ IOTOBOPHI WM TIOJIOKEHHUS JOTOBOPOB, KOTOPBIC MpEIHA3HAUEHBI IS
NPUMEHEHUS HEMOCPEACTBEHHO K HMHAMBUAYAJbHBIM JIMIAM, [OPOKIAIOT  YTOJOBHYIO
OTBETCTBEHHOCT. «Konpenmuun 0 00prOeR, PEKOMEHTIYIOIINE rocyaapcTBam
KPUMUHAIIM3UPOBATh, HAMpPUMeEpP, HE3aKOHHBIM O000pPOT HAPKOTUYECKHUX CPEACTB, 3axBaT
BO3JIYIIHBIX CYJIOB HJIK OOMOOBBIN TEpPOPU3M, CaMH T10 ce0e HE pacCMAaTPUBAIOTCS KaK MPaBOBOE
OCHOBaHWE WHIMBUAYAJIbHONH YrONOBHOW OTBETCTBEHHOCTU. JlesHUs, BXozsmue B cdepy
MPUMEHEHHUS TOJO0OHBIX JOTOBOPOB, JOJDKHBI OBITH TPU3HAHBI YTOJOBHO-HAKa3yeMbIMU
MPECTYIJIEHUSAMH B COOTBETCTBHE C HAIIMOHAJIBHBIM 3aKOHOJATEIbCTBOM JIOIOBAPHBAIOLICICS
CTOPOHBI, HE3aBUCUMO OT KOHCTUTYIIMOHHOTO METOJAa, UCIOJB3YEeMOr0  OTAEIbHBIM
rocynapctBoM. Kpome Toro, eciam Cya JOJDKEH NPUMEHUTh TOJIOKEHUS JOroBOpaA
HETMOCPEICTBEHHO K (DPM3MYECKOMY JIHIly, TO TpeOyeTcs MOATBEPANTH, YTO MPOTUBOIPABHOE
JEHCTBIE MMENI0 MECTO Ha TePPUTOPUHU TOCYIapCTBAa-YIaCTHHUKA IOTOBOpA WIIM MHBIM 00pa3oM
MO/JICXKUT €ro MPaBOCYIHIO.

Hestensnocts MTBIO mpencraBnsier co0oil penkoe MCKITIOUEHHE, TTOKA3bIBAIOIIEEe, UTO
JIOCTATOYHO  TOJIBKO  MEXKIYHApOIHOTO JIOTOBOpa [UJIi  TPUBJIEUYEHUS K  YrOJIOBHOU
OTBETCTBEHHOCTU. Takas MO3WIMs BOCXOAMUT K pemieHuto no aeny Jamko Taauua (1995) u
noATBepKaaercss B pemeHun 1o anemwisiuud apuo Kopauua m Mapuo Yepkesa. B nerne
Cranucnasa ['anuua Anemtsunonsas nanata MTBIO ormerunna, uro ¢ Touku 3penus TpuOynana
MEXIYHAPOJHOTO JIOTOBOPA IOCTATOYHO JIJIsS YTOJIOBHOM OTBETCTBEHHOCTH, XOTS «HA MPAKTHKE
MexnyHapoanbiii TpuOyHan Bcerna yAOCTOBEPSETCS, YTO TMOJIOKEHHS JOrOBOpa OTPaKaoT
0o0bluHOE TpaBO». BbpIpaOoTaHHBI TakuM 00pa3oM MOAXOJ MO3BOJISZT HE OTrPaHUYUBATHCS
OOBIYHBIM MEXKIYHAPOIHBIM TPABOM KaK EIMHCTBEHHBIM OCHOBAaHUEM JJsi TpecieIOBaHUS
BOEHHBIX MPECTYIUICHUNA. YTBEPXKACHHUE, YTO OTOBOPBI MOTYT MOPOXKAATh MEKIYHAPOIHYIO
YTOJIOBHO-TIPABOBYIKD OTBETCTBEHHOCTh, SIBJIISIETCA HEOThEMJIEMOM 4YacTbio YcrtaBa MTP,



MPEAyCMaTPUBAIOLLIETO YTOJIOBHOE HAaKa3aHUE 3a HapyleHus JlonoaHurenbHoro nporokosa Il k
’KeneBckuM KOHBEHIIMSAM (HE BCE MOJIOKEHUSI KOTOPOTO B CBOE BPEMsI OTHOCUIIUCH K OOBIYHOMY
paBy).

OObIYHOE MEKTYHAPOJIHOE MPABO.

MTBIO pomyckai, 4Tto B ciiyyae, KOTJla €ro Y CTaBOM HE PEryJHpOBaIUCH OTIEIbHBIC
BONPOCHI, pelIeHUs OYAyT MPUHUMATHCS UCXOJ1 U3 HOPM OOBIYHOTO MEXIYHAPOIHOrO MpaBa U
00X TpUHOUIOB mpaBa. OOBIYHOE MEXKIYHAPOMHOE MPABO, HOPMBI KOTOPOTO HCXOJSAT W3
NPAKTHKK TOCYAapCTB, COTJIACOBAHHOM C WX OPiNio iuris (yOexaeHHeM B COOTBETCTBUH
TpeOOBaHUSAM TIpaBa), O0JIAAAET HEIOCTATKOM BCEX HEMHCAHBIX 33aKOHOB — TPYAHOCTBHIO
onpezeneHus: coaepkanus. Jleno He Bcerga oOCTOUT MOAOOHBIM 00pa3oM, HampuMmep, Koria
HOPMBI OOBIYHOTO MpaBa OepyT CBOE HAYAJIO B JIOTOBOPE WIIHM JAPYTOM IMHCHMEHHOM JIOKYMEHTE,
TakoM Kak pesomtonus ['enepanpHoit Accambien OOH, orpaxaromieii mpaBoBoi oObIYai, WK
OBUTM TPU3HAHBI CYIOM B Ka4eCcTBE TAaKOBHIX. TeM HE MEHee, HCIOJb30BaHHWE OOBIYHOTO
MEXIYHapOJHOIO IpaBa B KaueCTBE MCTOYHHKA MEKIYHApPOJIHOTO YrOJIOBHOIO IpaBa HMHOTIA
MOJIBEPraeTcsi KpUTHKE, ApTYMEHTUPOBAHHOM TE€M, UTO IMPABOBOM 0OBIYAl MOXKET OBITH CITMIIIKOM
HEoIpeAeNIeHHBIM /1711 000CHOBAHMSI yTOJIOBHOM OTBETCTBEHHOCTHU HIIU JIAXKE UTO MO HEMHUCAHHBIM
3aKOHaM HEJb3sl IPUBJICKATh K YrOJIOBHOM OTBETCTBEHHOCTU. OJIHAKO JOCTATOYHO CKa3aTh, HU
Hropu6eprckuit unu Tokulickuii MexayHapOaHbIN BoeHHbIH TpruOyHan, Hu ad hoc TpuOyHambl He
MPUACPKUBAIUCH MOJOOHBIX MTO3HIIHH.

OOuIvMe NPUHIMIBL [IpaBa W BCIIOMOTATENbHOE CPEJICTBA JUISl ONpEJENICHHs MPAaBOBBIX

HOPM.

MTBIO B noucke NPUMEHHMBIX HOPMBI MEXIYHApOJHOTO IpaBa ObLI BBIHYXJIEH
oOpatutbcsi K OOMMM MpUHOMIAM IpaBa. [3-3a  CEpbe3HBIX  pa3auuuil  Mexay
CyIONPOU3BOACTBOM Ha MEXAYHAapOJHOM M HanMoHanbHOM ypoBH:AX MTBIO ¢ octopoxHOCTBIO
OTHOCWJICA K OOLIMM IpHUHIMIAM, 103aMMCTBOBAaHHBIM Y HallMOHAJIbHBIX NPABOBBIX CUCTEM, U
BHEKOHTEKCTHOM MX IPHUMEHEHHH B MEXIYHApOJIHBIX CyIeOHBIX pa3zOupaTenbcTBax. Tem He
meHee, 1 MTBIO, u MTP npuGeranu k nmoioxeHusIM HallMOHAIBHOTO MTpaBa Kak UCTOYHUKY JUIS
ONpEACIEHUsI COOTBETCTBYIOIIUX HOPM MEXKIyHApoaHOro npasa. Kak nomuepkuBanoch B
Pemenun no neny Auto @ypyHIKUs, clelyeT coOI0aTh OCTOPOKHOCTD MIPU HCIIOIb30BaHUU
NOJOOHBIX UICTOUHUKOB — HEJb35 MPOCTO 00PAIIaThCs K OJJHOM U3 BEAYLUX MPABOBBIX CUCTEM, HO
MEXIYHapOJHbIE CYAbl JIOJKHBI ONMUPAThCS Ha OOIIME KOHLENIMU U IMPaBOBbIE MHCTUTYTHI,
IIPUHSTHIE BO BCEX OCHOBHBIX IIPABOBBIX CHUCTEMAax MHpa. B OTHOIIEHMM YTOJIOBHOTO IIpaBa
MCII0JIb30BaHUE OOIIMX NMPUHIUIIOB IIpaBa He 4Nl BapuaHT. Bee-Taku oHM 1o cBoei mpupoie
SBIISIIOTCSL «OOIIMMU» U, CIIEA0BATENbHO, K HUM CliefyeT MpuleraTth UCKIIOYUTEIHHO B CiIydae
KpaiiHeil He0OX0IUMOCTH.

Kacarenbno MYC B cr. 21 Pumckoro craryra mHpenycMaTpuUBaeTcs, 4YTO IIPH
HEBO3MOXKHOCTH  HMCIOJb30BaTh  MEXKAYHapOAHbIE  JIOTOBOPBI, MPUHIUIBI U  HOPMBI
MEXYHapOJHOTI'O TIPaBa,

...Cyn mpumensier oOlue NPUHIUMBI MpaBa, B3ATble UM M3 HAIlMOHAIbHBIX 3aKOHOB
IIPAaBOBBIX CHUCTEM MHpa, BKJIIOYAs, COOTBETCTBEHHO, HALIMOHAJIBHBIE 3aKOHBI TOCYAApCTB,
KOTOpBIE MPH OOBIYHBIX OOCTOATEIHCTBAX OCYLIECTBISIM Obl IOPUCIMKIMIO B OTHOIIEHUU
JAHHOTO NPECTYIUIEHUs, NPU YCJIOBUHU, YTO ATH NPUHLUIBI HE SBISAIOTCS HECOBMECTUMBIMH C
HacToAMM CTaTyToM U ¢ MEXAYHApOAHBIM MTPAaBOM U MEKIYHApPOIHO MPU3HAHHBIMU HOpMaMHU
Y CTaHJIapTaMHU.

MVYC MoxeT Takke MPUMEHSTh «[IPUHIUIBI U HOPMBI IIpaBa B COOTBETCTBUU C TE€M, Kak
OHM OBUIM HCTOJIKOBAHBI B €ro NpeAbAylux pemeHusx». Onnako, MYC He cBs3aH
COOCTBEHHBIMH MPEIBbIAYIIUMHU PEIICHUsMHU; TYT HET aHaJIOTUH MPUHIMIY stare decisisoO1iero
npaBa. MTBIO wacto mpuGeran kK cyaeOHbIM pelIeHUs 10 ONpPEAETICHUIO BONPOCOB IMpaBa, U
BBICTPOMJI CIIELIMATIbHYIO CUCTEMY MpELeeHTOB sl paboThl cBoel ropucnpyaeHiun. MTBIO u
MTP ucnonb30Baiy Kak BHyTPUTOCYJapCTBEHHYIO, TaK U MEXAYHAPOIHYIO CYA€OHYIO IPAKTHKY.
BryTpurocynapcTBeHHbIE TMPEUEASHTH MPEICTaBIAIOT COO0H OCHOBHOM MaTepUabHBINA
UCTOYHUK CBEJICHHH O MEXIYHAapOIHOM YrOJIOBHOM IpaBe. TeM He MeHee, cieayeT o0paTuTh



BHUMaHME Ha OJUH HIoaHC. [I[pruMeHeHne MeXayHapoJHOTO MpaBa BO BHYTPUTOCYJapCTBEHHOM
CyIeOHOM TPOU3BOJCTBE MOXKET HATAJIKMBATHCSl HA OINpeEAeTIeHHbIE TPYIHOCTH, CBA3aHHBIE CO
cnenn(UKOil  MECTHOTO  3aKOHOJATEIhCTBA WM  MPABONPUMEHHUTEIBHOM  MPAKTHKON
HAI[MOHAJIbHBIX CY/IOB.

Haxonern, ciegyet ynoMsHyThb O Tpy/1aX Han0osee aBTOPUTETHBIX CIIEIUAINCTOB B TAaHHOK
obnactu. OHU KaK TaKOBBIE HE SBIIAIOTCS MPSMBIMU UCTOYHUKAMU MEKTYHAPOIHOTO YTOJIOBHOTO
npaBa, OJHAKO, CIIOCOOCTBYIOT YSICHEHUIO HEKOTOPBIX MEXIyHAapOJHO-TIPABOBBIX HOPM U
MO3UIMI TOCYAapCTB MO OTIEIbHBIM BompocaMm. Tem He MeHee, K HUM TpeOyeTcs MOAXOIUTH C
0CTOPOXKHOCTHIO. Heo0X0mmmo yOequThes, YTO X BBICKAa3bIBAHHS OTPAYKAIOT TOYHBIE TIOJI0KESHHUS
3aKOHa B €ro HBbIHEIIHEM BHJIE, @ HE JIMYHbIC MMOKEeJIaHUsI aBTOpa; 3TO BaXXKHO HE B MOCIETHION0
ouepenpb u3-3a npunimna nullum crimen sine lege (nat. Het npectyruieHus 6e3 3akona). Kpome
TOT0, BHIOOP CIIELIUATIMCTOB TOJIBKO OJTHOM MM HECKOJIBKUX CXOXKUX MPABOBBIX TPAIUIIMIA MOXKET
IPUBECTH K MCKa)KEHHUIO TOIO BCECTOPOHHEIO IMOAXOAA, KOTOpPOE TPEeOyeT MeXIyHapoaHOe
YTOJIOBHOE IPaBo.

Bonpocwt u 3a0anus:

1. O6menpu3HaHHbIE TPUHLIUITBEI MEXKTYHAPOJAHOTO IIPaBa.

2. MexnyHapoHbIE I0TOBOPHbIE HOPMBI.

3. MexyHapoiHble 0ObIYau.

4. PemeHust MeXyHapOIHBIX OPIaHOB U OPraHU3ALIUMN.

Pexomenodyemasn numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, F0.A. Ky3uenos, /[.A. HukoHOB 1
ap.; nox pen. K.K. I'acanosa, JI.[l. [lansaruna. — 3-¢ usn., nepepad. U mom. — M.: FOuutu-/lana,
2015. — 543 c. — bubmuorp. B k1. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexnayHapoaHoe mpaBo [DIEKTpOHHBIM pecypc]: y4eOHUK JUIsl CTYJAEHTOB BY30B,
oOyuaromuxcs no crenuanbHoctu «fOpucnpynenuus» / K.K. I'acanoB [u ap.]. — 3-e uza. —
OnexrpoH. TekcroBeie nanubie. — M.: FOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnayHnapoaHoe mpaBo: y4deOHuK / Jurumomatudeckass akamemuss MUHHCTEpCTBA
nHocTpaHHbIX fen Poccuiickont @enepanuu; ot. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. boGOpaxos 1.A. YronoBHoe npaBo [DnekTpoHHbIi pecypce]: yueoHuk / M.A. bobpakos.
— OnektpoH. TekcToBble nanHble. — CapatoB: By3zoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTnueckoe 3ansitue 5. [lonsitue 1 npu3Haku npecrynieHusi. CocTaB npecTynjieHus no
MEKIYHAPOAHOMY YTOJI0BHOMY IIPaBy

Llens 3anamus: W3Y4YUTh TIOHSATHE M  TPU3HAKKM  TPECTYIUIEHHUS, COCTaB
IIPECTYIUIEHUS IO MEXAYHAPOJHOMY YIOJIOBHOMY IIPaBy.

B pe3ynomame u3zyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3namp: OHATHE U KJIACCU(PUKALINIO MEKYHAPOIHBIX MPECTYIIICHHUMH.

Ymems: omnepupoBaTh OpUIMYECKHMMH TMOHSATHSMH M KaTeropusMu B cdepe
MEXyHApOJHOTO YrOJIOBHOTO MpaBa; J1aBaTh OLEHKY HAOIIONAIONIMMCS TEHJCHIUSAM Pa3BUTHUS
OTpaciiy; NMPUMEHATh MOJIYYEHHbIE 3HAHUSA B MPO(ECCHOHAIBHON AESITEeIbHOCTH; MPaBUIBHO
KBAJM(PHULIUPOBATH MPECTYIHBIE ACTHUS.

@Dopmupyemoie komnemenyuu: IIK-2 crnocoOen KBanupUIUPOBAHHO TNPUMEHSThH
IpaBOBblE HOPMBI W MpPHUHUMATh IMPABONPHUMEHUTENbHbBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1eATeIbHOCTH

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.
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AKmyanbHocmy memovl NPAKMUYECKO20 3AHAMUA 3AKITIOUYAETCS B U3YUYEHUH MOHATHUS U
IPU3HAKOB MPECTYIUICHHs, COCTaBa MPECTYILICHUS IT0 MEXlyHapOAHOMY yTrOJIOBHOMY IpaBy.

Teopemuueckas uacmo:

AHaJn3 HOPM MEXAYHApOIHOTO YTOJIOBHOIO IpaBa M03BOJISIET TOBOPUTH O TOM, UYTO B HUX
ONpEACNAIOTCA IOPUINYECKHE TPU3HAKH, XapaKTEepU3yIOIIME TO WIM HHOE JESIHHE Kak
npectynHoe. [Ipyuem naHHbIe OIPU3HAKU MOT'YT HOCUTh KaK OOBEKTUBHBIN XapakTep (omucaHue
JeSTHUS, TIOCIEICTBHMA, CIOCOOOB M OOCTAaHOBKH €r0 COBEPIICHHUS U TIp.), TaK U CYObEKTUBHBIN
(HampuMep, LIeJIM U MOTHBBI ITOBEJIEHHUS] BAHOBHOI'O).

Ha nam B3rmsn, campele pasHOOOpas3HbIE IOPHIMYECKUE MPH3HAKH, XapaKTEPH3YIOLIHE
JIeSIHUE KaK IPECTYMHOE, MOXKHO CrPYIIHMpPOBAaTh B COOTBETCTBUM C IPU3HAKAMU CaMOIo
IIPECTYIUIEHUS CIAEAYIOUMM 00pa3oM: MPU3HAKU MPECTYIIHOTO AESHUS; IOPUINUYECKUE TIPU3HAKU
HOPMBI MEXIYHAPOJHOI'O YIOJIOBHOIO IIpaBa; ONACHOCTh JJIi MHPOBOIO IPAaBOMNOPSIKA;
OINpE/ICNICHHBI B HOpMax MEXAYHapOJHOIO IpaBa MHTEpec (rpylia MHTEPECOB), KOTOPOMY
JIeSTHUEM NPUYMHSACTCS BPEJ; MPOTUBONPABHOCTh JESHUA; YKa3aHUWE HA MPECTYHNHOCTb JESIHUSA
100 onucaHue ACSIHUS KaK IPECTYITHOIO B IPAaBOBOM HOPME; HEPEAKO - OMMCAHUE MOCIEACTBUM
TAKOro JEsHHs; BUHOBHOCTH (yKa3aHHME Ha ICUXMYECKOE OTHOLICHHE JILA K COACSIHHOMY),
MOTHBBI M LEJIH; MHAWBUIyaJIbHAs OTBETCTBEHHOCTb; NPU3HAKHU, XapaKTEPU3YIOIIHUE CYOBEKT
HPECTYIUIEHUS B COOTBETCTBUU C MEXAYHAPOIHBIM YTOJIOBHBIM IIPABOM.

OtmeTHM, 4TO B CHILy pa3HOOOpa3Hsi HCTOYHUKOBON 0a3bl MEXYHAPOIHOTO YTOJIOBHOTO
IpaBa COCTaBbl T€X WM MHBIX IPECTYIUICHUH MOTYT COJAEpXKAaTbCsi B CaMbIX DPAa3JIMYHBIX
MEX1YHapO/JHbIX aKTaxX, IPUYEM OJJHOBPEMEHHO B HECKOJIBKUX JEHCTBYIOLIUX aKTax (Halpumep,
COCTaB MNPECTYIUICHUS] T€HOLUAA ONpe/eieH KaK B COOTBETCTBYIOIEH KOHBEHLMH, TaK U B
Pumckom cratyre).

C yueToM U3J0KEHHOT0 COCTaB MPECTYIICHUS 110 MEXTYHAPOJHOMY YTOJIOBHOMY IIpaBy
MOKHO OIIPEJIEINTh KaK COBOKYMHOCTb YCTAHOBJICHHBIX HCTOYHUKAMU MEXYHAPOIHOTO
YTOJIOBHOTO NpaBa OObEKTUBHBIX U CYOBEKTHBHBIX MPU3HAKOB, XapaKTEPU3YIOLIUX JEsIHUE KaK
MPECTYIUIEHUE TI0O MEXIYHAPOAHOMY YTOJIOBHOMY IIpaBy.

Takum 00pa3oM, cxema cocTaBa MPECTYIUIEHUS B MEXIYHapOJHOM YTOJIOBHOM IIpaBe
COBMaJlaeT ¢ OOUIETPUHATOM B TEOPHUHM YrOJIOBHOIO IpaBa CXEMOW COCTaBa MPECTYIUICHUs
(0OBeKT; 0OBEKTHUBHAS CTOPOHA; CYObEKT; CYObEKTHBHASL CTOPOHA).

OOBeKT mpecTymIeHUusI B MEXKIyHAapOJIHOM YroJIOBHOM IpaBe. B HacTosiee Bpems B
TEOPHH YrOJIOBHOTO MpaBa 000CHOBBIBAETCSI MHEHHE, YTO 0OBEKTOM YrOJIOBHO-TIPABOBOI OXPaHBI
MOTYT OBbITh HE TOJBKO OOIIECTBEHHBIE OTHOILIEHUS B TPAAUIIMOHHOM UX MoHuMaHuu. Tak, A.B.
HaymoB mociieoBaTebHO J10Ka3bIBAET, YTO B pAJE CIydyaeB TeOpUs OOBEKTa MPECTYIUICHUS
UCKJIIOYMTENBHO KaK OOLIECTBEHHOI'O OTHOILIEHUS «He cpalareiBaeT». TakuMm oOpa3oM, B
YrOJIOBHO-TIPABOBOI TEOpPUM HAMETWJICA CBOEOOpPa3HbI MOBOPOT K IOHMMAaHHUIO OOBEKTa
IIPaBOBOM OXpaHbl HE TOJBKO KaK OOLIECTBEHHOI'O OTHOLIEHMSI B Y3KOM CMBICJIE 3TOTO CJIOBa, HO
U KaK peaslbHOro OJiara, MHTEpeca.

Takoe mnoHMMaHuWE OOBEKTa MPECTYIUIEHUS] KOPPECIOHIUPYET MOHHMAaHHUI0 O0BEKTa
IIPABOOTHOLIEHUS] B MEXAYHapOAHOM YrOJOBHOM IIpaBe, 3ajJadaM JaHHOW OTpaciu IIpaBa.
Hcxonss w3 TOro, 4ro TakoW 3amadeil sBISIETCS OOECTEUeHHE U TOAJACpKAaHUE MHPOBOTO
IPaBOMOPSIJIKA, MOKHO CJIeNIaTh BBIBOJ, YTO MUPOBOI IPABOMOPSI0K SBISIETCS 0OLUIMM 00BEKTOM
BCEX MPECTYMJICHUI MO MEeXAYHapoAHOMY YrojloBHOMY IpaBy. [Ipm 3TOM mox MupOBBIM
IPaBOMOPSIKOM Ha/10 MOHUMATh BCIO COBOKYIHOCTH OJIar U MHTEPECOB, OXPaHIEMbIX CUCTEMOMN
MEX1YHapOJHOI O IIPaBa B LIEJIOM.

[ToHATHO, YTO Takas COBOKYITHOCTh YpE3BbIYAalfHO OOIIMpPHA - B HEE BKIIIOYAIOTCS CaMble
pa3HoOOpa3Hble MPAaBOBbIE MHTEPECHI: U MHTEpechl 0OeCledYeHHs] U OXpaHbl MpaB M CBOOOJ
JUYHOCTH, U MHTEPECHI MOAJAEPKAHUSA MHUPA, U MUHTEPECH Pa3BUTHS YEJIOBEUECTBA B LIEJIOM, U
MHTEPEChl MUPOBOW SKOHOMUKH U T.J.

B cunty pa3sHooOpasust cocTaBHBIX YacTeil MUPOBOTO MPAaBOMOPSIKA Mbl CTAIKMBAEMCS C
pa3sHOOOpa3HeM COCTAaBOB MPECTYIUICHUH 10 MEXAyHapOJHOMY YroJoBHOMY mpaBy. Hepeaxo
TPYJAHO HAMTH OCHOBAHUE, 10 KOTOPOMY TO MJIM MHOE IIPECTYIIEHUE (TPaAULIMOHHO CUUTABILIEECS



TaKOBBIM TOJBKO IO HAllMOHAJIHLHOMY 3aKOHY) CTAHOBHUTCS MPECTYIJIEHUEM MEXIYHAPOIHOTO
XapakTtepa.

[IpeacraBnsieTcsi, YTO TakKoe OCHOBaHME ecTh. Eciu Ta WM HHAs OTpacib
MEXIYHapOJHOrO MpaBa OepeT MOJ CBOIO OXpaHy TOT WJIM HHOM IpaBOBOW HHTEpeC, a
MEXIYHAPOJAHOE YTrOJOBHOE IPABO YCTAHABIMBAECT MPECTYMHOCTh MOCSATATEIbCTBA HA TaKOU
UHTEpEC, MOCIETHUI CTAHOBUTCS COCTAaBHOI YacTbI0 MHUPOBOTO MPABOMOPSIKA, 3aIIUIIAEMOr0
YTOJIOBHO-TIPABOBBIMU CITIOCOOAMH.

TakuM 00pa3oM, COCTaBHBIE YaCTH MHPOBOTO MPABOIOPSJKA -TPYIIbI OAHOPOIHBIX
IOPUAMYECKUX OJIar ¥ MHTEPECOB, B3SITHIX MO OXPaHy MEKIYHAPOIHBIM YTOJIOBHBIM MIPABOM, —
MO’KHO paclEHUBATh KaK POJIOBbIE OOBEKTHI MPECTYILUIEHUH MO MEXIAYHAPOJHOMY YrOJIOBHOMY
npasy.

Hakonen, HenmocpeACTBEHHBIM OOBEKTOM TMPECTYIUICHHS MO  MEXAYHApOJAHOMY
YTOJIOBHOMY IPaBy OYAET TOT IOPUANUECKUN HHTEPEC, KOTOPOMY MPUIHHSIETCS BPe] KOHKPETHBIM
npecrymienueM. OcoOeHHOCTh MPECTYIUICHUS IO MEXTYHAPOJAHOMY YTOJIOBHOMY IIPaBY COCTOUT
B TOM, YTO OHO OOBIYHO SIBJISIETCS MHOTOOOBEKTHBIM, T. €. MPUUYUHSAET BPEA OJHOBPEMEHHO
HECKOJIbKUM HETOCPECTBEHHBIM 00BheKTaM. OTHOOOBEKTHOE IPECTYIIICHUE B TAHHOM OTPACIIH -
CKOpee UCKIIOUYEeHHE, YeM TpaBuiao. Takum 00pa3oM, MOXHO TOBOPUTh O BBIICICHUU
JOTIOTHUTEIILHOTO 00bEKTa MPECTYIICHUSI B MEXIYHAPOAHOM YrOJIOBHOM IPaBE - TOTO 0OBEKTa,
KOTOpOMY Bceria (Hapsiy ¢ HeIOCPEICTBEHHBIM 00BEKTOM) MPECTYIICHHEM MPUUUHSIECTCS BPE/I.

OObeKkTHBHAs CTOPOHA MPECTYIUICHUS B MEXAYHAapOJAHOM YTOJIOBHOM IpaBe. B
MEXTYHAPOJHOM yrOJIOBHOM IPaBE B MPUHITUIIE JIOMYCKAOTCS 00€ POPMBI IPECTYITHOTO JICSTHUS
- Kak jeiictBue, Tak u Oe3neiictBue. llociennee nmmeer mecro, Hampumep, NpU HEOKA3aHUH
nomomu Ha Mope. Ho B OONBIIMHCTBE CydaeB NPECTYIJIEHWE COBEPIIACTCS JICHCTBUEM
(efcTBUSAMU), T. €. AKTUBHBIM TIOBEJICHUEM CYOBEKTA.

[Tpu 3tom BnosHe cnpasemiuBo 3ameudanue M.II. biumieHko o ToMm, 4TO OOBEKTUBHO
MHOTHE MEXIYHApOJHbIE MPECTYIUICHUS MPEICTaBISAIOT cO00il CIOXHYIO U Pa3BETBICHHYIO
JeATEeTLHOCTh MHOTHUX JIUII, OCYIIECTBISIEMYIO Ha MPOTSKEHUU MHOTHUX JIET U JIaXKe NCCITHIICTH.
Ha 50 e oOcTositenscTBO 0Opaiman BuuMmanue A.H. TpaitHuH, ToBOps 0 TOM, YTO IPECTYILIICHUE
MIPOTHUB YEJIOBEUECTBA CKJIAJILIBAETCS HE U3 AMU30IUYECKOTr0 JACHCTBUA (yIap HOXKOM, MOKOT U
T.I.), @ U3 CUCTEMBI JICHCTBUH, U3 OMPEAEIEHHOTO PO/ia «IeITeIbHOCTHY (MMOATOTOBKA arpeccuy,
MOJINTUKA TEPPOPA, MIPECIIECIOBAHNE MUPHBIX TPK/IAH U T.I1.).

Oco0eHHOCThIO OOBEKTUBHOM CTOPOHBI MPECTYIJICHHH B MEXKIYHAPOIHOM YTOJIOBHOM
mpaBe, Ha KOTOPYIO CIPAaBEIJIMBO YKa3bIBAJIM OTHU aBTOPBI, SIBISETCS TO, YTO OOJBIIWHCTBO
MPECTYIUIEHUH B MEXAYHAPOIHOM YTOJIOBHOM MpaBe UMeeT (hOpMaIbHBIA COCTaB, XOTS HEMAJO
COCTaBOB HOCAT (hopMarabHO-MAaTepUATBHBIN XapakTep (TeHOIU, OOJBITMHCTBO BOEHHBIX
MPECTYIIEHUH ), TJIe OTBETCTBEHHOCTh YCTAHABIMBAETCS AIbTEPHATUBHO: TMOO 3a AeicTBHE, THOO
3a HacTynuBIee nocieacteue. Ocoboe 3HaUeHNE B TAKMX COCTaBax MPUOOPETAET yCTAHOBIICHHUE
NPUYMHHONW CBSI3U: TaM, T/Ie YKa3bIBaeTCs Ha MOCIEACTBHUS (MYCTh Jake Kak allbTEpPHATHBA),
MPUYHHHAS CBS3b MPEBPAIIACTCS B MPU3HAK COCTaBa MPECTYIICHHUS.

Bo wMmHorux cocrtaBax NpecTYIJIEHUH HEMOCPEACTBEHHOE HOPUANYECKOE 3HAYEHUE
MpUOOpETAIOT T€ MPHU3HAKK OOBEKTHBHON CTOPOHBI, KOTOPBIE TPATUIIMOHHO PACIICHUBAIOTCS KaK
dakynbTaTUBHBIE (BpeMs, MECTO, OOCTaHOBKA, OpYAUS, CPEICTBA M CIOCO0 COBEpIICHHS
MPECTYIICHNUS).

CyObeKT TpecTyIUIeHHs B MEXIyHapOJHOM YrOJIOBHOM IipaBe. B oTnuume oOT
HAIllMOHATBHBIX YTOJOBHBIX 3aKOHOB MPAKTUYECKH BO BCEX MCTOYHHUKAX MEXIYHAPOTIHOTO
YTOJIOBHOTO TIPaBa OTCYTCTBYIOT KaKue-TH00 yKa3aHUs Ha MPU3HAKH, XapaKTePU3YIOIUE CyOBEKT
MpECTyIUIeHUs. B MeXTyHapOIHBIX aKTaX Pedb OOBIYHO HUJET O (JTUIIEY», «BCIKOM JHUIIEY, <«ITF0O0M
JUIIEY.

B cuny moHuMaHusS TIpaBOOTHOIIEHUS B MEXIYHApPOIHOM YTOJOBHOM TIPaBE MU €ro
MPUHIIMIIOB B KayecTBe CyOBEKTa MPECTYIUICHUS TOJDKEH MOHMMATHCA TOJBKO YEJIOBEK - TI0
KpaiiHeil Mepe, Ha COBPEMEHHOM »JTale pa3BUTHUS MEXKIYHApOJHOTO YIrOJOBHOIO IpaBa.
[TpaBOOTHOIIEHUS ¥ OTBETCTBEHHOCTh «HMHBIX JTUID (FOPUIUIECKUX, TOCYAAPCTBEHHBIX OPTaHOB U



rocyJapcTBa B LI€JI0M) HOCST IPUHIIMIHAIBHO UHOU XapakTtep. Jpyroe aeno, 4To pyKOBOJAUTEIN
rocyapcTBa, OPUANUECKUX JIUI] MOTYT U JIOJKHBI HECTH OTBETCTBEHHOCTD 34 COBEPIIICHHBIE MU
npecryrieHus. JleMcTBUTENBHO, Henb3s He coryacuthea ¢ A.H. TpailHuHBIM B TOM, 4YTO
rOCy/IapCTBO HE MOXET ObITh BMEHSEMO I HEBMEHSEMO; TOCYAapCTBO HE MOXET ObITh Ha
CKaMb€ MOJCYIMMBIX WIM 3a peleTKod TiopbMbl. CKa3aHHOE B IOJHOHW MEpEe OTHOCUTCS K
IOPUAMYECKUM JIMIAM (JOCTATOYHO BCIIOMHUTD JEHCTBOBABILUH €111€ B PUMCKOM IpaBe MPUHLIUIT
societas delinquere non potest - ropuarYecKre JIKIia He MOTYT COBEPIIATh MPECTYIIICHUM ).

HammonanbHoe 3aKOHONATENBCTBO BCETJa YCTAHABIMBAET BO3PACTHOW Mpefen, ¢
KOTOPOTO BO3MOXHO IPHU3HAHUE YEIOBEKAa CYOBEKTOM MPECTYIUIGHHUS U COOTBETCTBEHHO
BO3JIO’KEHUE HA HETO 00S3aHHOCTH HECTH .OTBETCTBEHHOCTD 33 COBEPIICHHOE MTPECTYILICHUE (CM.,
Hanpumep, cr. 20 YK P®). MHade 0OCTOHUT 110 B UCTOYHUKAX MEXIYHAPOIHOTO YTOJIOBHOTO
IpaBa: B HUX yKa3aHHe HA MUHUMAaJIbHBIA IOPUINYECKH 3HAYUMBIA BO3PACT JIUIA, KaK [IPaBUIIO,
OTCYTCTBYET.

O3Hayvaer Jii 3TO. YTO BO3PACT JIMIA HE UTPAET HUKAKOM posn? OueBUIHO, 4TO HET. B cuity
cnenu(UKH TPABOOTHOWICHHWS M €ro pealim3allid B MEXKIyHApOAHOM YrOJOBHOM IIpaBe
YCTaHOBJICHHE BO3pacTa YrOJOBHON OTBETCTBEHHOCTH 3aBHCUT OT  HAI[MOHAJIHHOTO
3aKOHOJATENbCTBA TOCYJaPCTBA, OCYIIECTBISAIOIEr0 IOPUCANUKIIMIO B OTHOLIEHUH TaKOTO JIHUIIA.

Cnenyer 0co00 MOAYEPKHYTh, YTO B CUTYallUsSX, KOTJa BO3MOXHO OCYILECTBJICHHE
IOPUCIUKIIMM B OTHOIIEHWU JIMIIA HECKOJbKHUMH HAIIMOHAJBHBIMU IPABONPUMEHUTEIISIMU,
COMHEHHUS B JIOMYCTUMOCTH BO3MO>KHOCTH MPHU3HAHUS JIMIA CYOBEKTOM MPECTYIUICHHS JOJIKHBI
TOJIKOBATHCSA B M10JIb3Y TAKOTO JIULA.

MexIyHapoIHOMY YTOJIOBHOMY IIpaBy HW3BECTEH HWCKIIOYUTENBbHBIN cloy4ail, Koraa
HETIOCPEACTBEHHO B TEKCTE €ro MCTOYHHMKA MMEETCSl YKa3aHUe Ha BO3PACTHOM Mpenen cyObeKTa
npectymieHus. Peub uger o cr. 26 Pumckoro cratyra, cornacHo kortopoit Cya He oOnanaer
IOPUCAMKIIMEN B OTHOILIEHUWU JOOOro Julla, HE Jocturmero 18-meTHero Bo3pacTta Ha
MpeJnoiaraeMblii MOMEHT COBEpIICHHsI TpecTymieHus. Ho 3T0 OTHOCHUTCS TONBKO K FOPUCTUKIIUN
Cyna u He MelIaeT OCYIIECTBIATh HAIMOHAJIbHYIO IOPUCAUKIIMIO HaJl 60J1€€ MOJIOABIMU JIIOJIbMH,
COBEPILUBIINMH «IPEINOIOKUTEIBHO» MPECTYIHBIE ASSTHUS 110 MEXKIYHAPOJHOMY YTOJIOBHOMY
paBy.

Bropas HeoThemiiemas OT JTUYHOCTH CYOBEKTa MPECTYIUIEHUS XapaKTepPUCTHUKA - €ro
BMEHSEMOCTb, T. €. CHOCOOHOCTh MOHUMAaTh (PAKTUUYECKHUII XapaKTep CBOETO JIESHUS - IeUCTBUS
win Oe3neicTBUs - U CBOOOIHO PYKOBOAMTH UMH. MexnyHapoauslii ctangapt OOH B obOnactu
3alllMThl TIPaB YeJIOBeKa MPU3HAET KaXKIOro YeJ0BeKa BMEHSIEMbIM, ITOKa HE JI0Ka3aHO oOpaTHOe
(aT0 crnenyet, Hampumep, U3 cT. 16 MexaTyHapoIHOTO MaKTa O TPAXKAAHCKUX U MOTUTHUYECKHUX
npaBax 4yenoBeka 1966 r.). CrnenoBareiabHO, B MEXIYHAPOJHOM YTrOJIOBHOM IIpaBe JEHCTBYyeT
Npe3yMIUUs BMEHSIEMOCTH JIMIA, JOCTUIIIEro BO3pacTa HACTYIUIEHUS  YrOJIOBHOM
OTBETCTBEHHOCTH: JIFOOON TaKOW Y€JIOBEK CUMTAETCS BMEHSEMBIM, T. €. IOHUMAIOLIUM XapakKTep
CBOUX JieiicTBui (0e31eicTBUS) U PYKOBOSIIIUM MU, TTIOKA HE JOKa3aHO 0OpaTHOe.

Hakonern, MeXayHapoJIHOMY YTrOJIOBHOMY TIpaBy H3BECTEH CICIUAIBHBIA CYOBEKT
NPEeCTyIUIEHUsT - O9TO JHIO, OO0JajaroIiee IJOMOTHUTEIBHBIMUA FOPUIUYECKH 3HAYMMBIMU
npusHakamu. [Ipudyem ykazaHue Ha 3TU TPU3HAKU JIOJDKHO COJEPXKATbCSd B caMOW HopMe
MEXIYHApOJAHOTO YTOJOBHOTO TpaBa (HANMpUMEp, HAYaIbHHUK, BOEHHBIA KOMAHIWp, JHIIO,
7 PeKTUBHO AEHCTBYIOIIEE B Ka4€CTBE BOGHHOT'O KOMAaHAMPa, - CT. 28, 33 Pumckoro craryra).

B Hacrosmiee BpeMsi BHOBb OCTPO BCTaJ BONIPOC O MPU3HAHUM CYOBEKTOM MPECTYIICHUS
B MEXIYHapoJAHOM YrOJIOBHOM TIIpaBe rocyaapcTBa. JlocTaroyHo ckas3aTb, YTO MHOTHE
OTEUYECTBEHHBIC U 3apyOexHbIE aBTOPHI 000CHOBBIBAIOT HEOOXOAMMOCTb IPU3HAHUS FOCy1apCTBA
CyOBEKTOM OTBETCTBEHHOCTH 3a COBEPIIICHUE MPECTYIUICHUH. BUIMMO, B 3TOM 3aKIIOYAETCS OTHO
13 HaMpaBJIEHUH Pa3BUTHUSI COBPEMEHHOTO MEXIYHAPOIHOI'O YTOJIOBHOTO MPaBa.

CyObeKkTHBHasI CTOPOHA MPECTYIUIEHUS B MEKAYHAPOJHOM YrOJIOBHOM IpaBe. OCHOBHOM
XapaKTEePUCTHUKONW CyOBEKTHBHOH CTOPOHBI JIOOOTO TMPECTYIJICHHUs SIBISETCS BHHA. T. €.
OTpe/IeIeHHOE TICUXWYECKOE OTHOIIEHUE JHIla K CBOEMY JESHHIO U K BO3MOXXHOMY €ro
pE3yabTaTy - MOCIEICTBUSM.



Cratps 30 Pumckoro craryra onpezensier cyObeKTHBHYIO CTOPOHY ABYMsI IIPU3HAKAMHU:
HAMEPEHHOCTb U CO3HATENbHOCTb.

IIpu 3TOM HaMEpEHHOCTb, T. €. LEJCHANPABICHHOCTh IIOBEACHHUS, OIpPEIEIsIeTCS B
OTHOUICHUH JICSTHUSI, KOTJIa JIUII0 COOMPAETCS €T0 COBEPUINTD, U B OTHOIICHUH MOCIIEACTBUS, €CIIN
JMIO COOMpAETCS MPUYUHUTD 3TO TOCIEIACTBUE WIM OCO3HAET, YTO OHO HACTYMUT HPU OOBIYHOM
X0J€ COOBITHH.

Takum 00pa3zoM, MEXIyHApOAHOE YrOJIOBHOE IMPABO JAOMYCKAET BO3MOXKHOCTh IPSIMOTO
yMmbIcia (4epe3 «HamMepeHHe») KaK B OTHOLICHUM JIeSHHUSA, TaK U B OTHOLIECHUU MOCIEICTBUS.
CrnenoBarenbHO, IPSIMOI yMbICETT BUHOBHOTO BO3MOXKEH B MPECTYIUICHUSAX KaK C (hOpMabHBIM,
TaK U C MaTepUAIbHBIM COCTABOM.

«CO3HATeNbHOCTE» B OINpENENICHUH CYOBEKTUBHOW CTOPOHBI TPECTYIUICHHUS IO
MEXIYHApOJAHOMY YIOJOBHOMY TIpaBy JOIYCKaeTCsi JHIIb B OTHOIIEHWU MOCIEACTBUS:
«CO3HATENbHO» O3HAYaeT OCO3HAHUE TOr0, YTO IOCIEACTBHE, BO3MOYKHO, HACTYIHT <«IIpH
00BIYHOM XO0/JIe COOBITHID. TakuM 00pa3oM, «CO3HATEIHLHOE) OTHOIICHHE K ITOCJIEICTBUSM CBOETO
JesTHAS O3HAYaeT HEe YTO WHOE, KaK WX JOMyIleHHe MO0 Oe3pazanyHoe K HUM OTHOIICHHE,
KOTOpBIE TPAJUIMOHHO CUUTAIOTCS BOJIEBHIMH XapaKTEPUCTUKAMHU KOCBEHHOTO YMBICIA B
POCCHIICKOM YTOJIOBHOM IIPaBE.

Htak, B MeXIyHaApOAHOM YTOJOBHOM IIpaBe JOIMYCKACTCS COBEPIICHUE MPECTYIUICHHUS:
TOJIBKO C MPSMBIM YMBICIIOM - B (hOPMaJIbHBIX COCTABAaX; C MPSIMBIM MU KOCBEHHBIM YMBICIIOM —
B MaTepUabHBIX COCTaBaX.

HeocropoxHast BUHa B MEXAyHapOAHOM YIOJIOBHOM IIpaBe - SIBJICHUE UCKIIOUUTEIHHOE.
Ha B03MO0>XHOCTB Tako#l ()opMbI BUHBI B BII€ HEOPEKHOCTH TUOO JIETKOMBICIIUS MOKHO YKa3aTh
JUIIb B COCTaBaxX IHPECTYIUIEHUH SKOJIOIMYECKOro XapakTepa (Halpumep, 3arpsi3HeHue
OKpYKaroIllel CpeJibl) U B COCTaBE MOBPEKACHUS [TOABOJHOTO MOPCKOTO Kalesl.

MHorue coctaBbl NPECTYIUIEHMHM cOAEpXaT NpsIMOE€ YKa3aHWe Ha TaKue IpU3HAKU
CyOBEKTUBHOI CTOPOHBI, KAK MOTHBBI M 1€ COBEPILEHUs MpecTymuieHus. B Takux ciydasx
YCTaHOBJIEHHE 3TUX MMPU3HAKOB CTAHOBUTCS 0053aTEIbHBIM.

Kpome ¢opmbl BUHBI, 00NbIIIOE 3HAYEHHE B MEXIYHAPOJAHOM YTOJOBHOM IpPaBe UMEET
ommOka. B coorBerctBUuU co cT. 32 Pumckoro craryra ommOKa UMEeT Cleayrollee 3HauYCHUE.
Ommbka B ¢akTe SBISIETCS OCHOBAaHHMEM OCBOOOXKIEHMS OT OTBETCTBEHHOCTH, €CIM OHa
«HCKJIIOYaeT He0OXO0IMMYI0 CYOBEKTUBHYIO CTOPOHY» IaHHOT'O IPECTYIUIEHHUS (T. €. B CHIIY TaKOH
OIIMOKK y JHIAa OTCYTCTBYET YMBICET Ha COBEpPILIEHUE ACSHUS WU MPUINHEHHE KaKUX-THOO
MOCIIEACTBHI); ollIMOKa B MpaBe, Kak MPAaBUIIO, HE SIBJISIETCS 00CTOSTENLCTBOM, OCBOOOK IAIOLIIIM
OT OTBETCTBEHHOCTH, HO MOXKET OBITh TAKOBBIM, €CJIM OHA «MCKII0Yalla CYObEKTHBHYIO CTOPOHY
JTAHHOTO MPECTYIUICHUS.

Bonpocur:

1. TloHATHE ¥ IPU3HAKY MTPECTYIUICHHUS.

2. CocTaB npecTyIIeHHs 0 MEXIYHAPOIHOMY YTOJIOBHOMY IPaBYy.

Pekomendyeman numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
np.; moxa pen. K.K. Nacanosa, JI./]. Hlansruna. — 3-e uza., nepepad. U mon. — M.: FOnuTH-/lana,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe MpaBo [DJEKTPOHHBIA pecypc|: Y4eOHMK Uil CTYJICHTOB BY30B,
obOydaromuxcs no crenuanbHocTH «tOpucnpynenmus» / K.K. 'acanoB [u ap.]. — 3-e m3a. —
OnektpoH. TekcroBreie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnayHapogHoe mTpaBo: y4deOHuMK / Jlumimomarnyeckas akaaemuss MUHHCTEpCTBA
nHocTpaHHbIx Aen Poccuiickoit denepanuu; otB. Pen. C.A. Eropos. — M.: Ctatyt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsiii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291
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4. bobpakos 1.A. YromnoBHoe npaBo [DneKTpoHHbIH pecypc]: yueOnuk / M.A. boGpakos.
— DnektpoH. TekcroBwie nanHbie. — CapaToB: By3oBckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTnueckoe 3ansaTHe 6. CTaguu coBepuieHUs MPeCcTYIIEHUS U COyYacTHe B
MEKI1YHAPOAHOM YTrOJIOBHOM NpaBe

Lenv 3anamus: U3Y4YUTh CTaJUU COBEPLICHUS MPECTYIUIEHUS U COy4yacTHE B
MEXYHapOJIHOM YTrOJIOBHOM IIpaBe.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 0014CeH:

3namp: IOHATHE U KJIACCU(DPUKALNIO MEXYHAPOIHBIX MPECTYIIICHUM.

Ymems: omnepupoBaTh IOPUAMYECKMMH TIOHSATHSAMHU M KaTeropusMu B  cdepe
MEXYHApOJAHOTO YrOJIOBHOIO IpaBa; J1aBaTh OLEHKY HAOIIONAIOIIMMCS TEHJICHLUSAM Pa3BUTUSA
OTpaciy;, NMPUMEHATh TOJIYYEeHHBIC 3HAHHS B NMPO(ECCHOHAIBLHOW JIESTEIbHOCTH; MPAaBUIBHO
KBAJIM(PHULHUPOBATH PECTYIHBIC ACSTHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTu(UIMPOBAHHO MPUMEHSTH
IPaBOBbIE HOPMBI W MpPUHUMATh IMPABONPHUMEHUTENIbHbIE aKThl B KOHKPETHBIX cepax
IOPUAMYECKOH 1€ATEIbHOCTH

Opzanuzayuonnasa ¢popma npoeedenusn 3anamus — TPATULUOHHBIN CEeMUHAP.

AKkmyanbhocms memvl NPAKMUYECKO20 3QHAMUA 3AKIIOYACTCd B U3YYCHMM CTaaui
COBEpILEHUs IPECTYMIICHUS U COYYacTUs B MEKIYHAPOJAHOM YTOJIOBHOM IIpaBe.

Teopemuueckas uacmo:

Hepeaxo mnpecTtynHas AeATENbHOCTh HAYMHAETCS C OCMBICICHUS BHUHOBHBIM IeJiei
NPECTYIUICHUS, OOAYyMBIBaHUS CIOCOOOB ero coBepmenus u mp. Ho Takoe ¢opmmpoBanue
IPECTYITHOI'O YMBICIAa HE pacCMaTpUBAECTCs KaK CTaIus B Pa3BUTUU MPECTYNHOMN JESITEIbHOCTH,
MOCKOJIBKY OCHOBAHHMEM YTOJIOBHOM OTBETCTBEHHOCTHM MOXET OBITh TOJBKO IPECTYIHOE
nosefeHue. Iloka 3ambicenn ocTaercsi B Ipejieslax BHYTPEHHETrO Pa3BUTHSA, HE BOIUIOLIAsCH B
OOLIECTBEHHO OMACHOM MOBEJEHUH, OH HE MOJIEKUT YTOJIOBHO-TIPABOBOM OIICHKE.

Ecnu npenBaputenbHas NpecTynHas JesTeIbHOCTb BHHOBHOTO MOYKET HAYMHATHCSA C
(GbopMHUpPOBaHUS NPECTYINHOIO YMBICIA, TO YTOJOBHO-TIPABOBOW OILIEHKE MOJJIEKUT TOJIBKO Ta
JeSITeIbHOCTh JIMIA, KOTOpas HEMOCPEACTBEHHO HalpaBlieHa Ha COBEpLICHHE 3aJyMaHHOTO
npectymieHus. Takas JeATeNnbHOCTh MO peaju3alyd IMPEecTYNHOro 3ambIcia IOoJIydusa B
OTEYEeCTBEHHOM HayKe Ha3BaHME "CTaJUi COBEPIICHHS YMBIIIJIEHHOTO MPeCTyIIeHNs "

B cBoro ouepenp, craguu COBEPIIEHUS YMBILIUIEHHOTO MPECTYIJICHUS — 3TO 3Tallbl
OCYILIECTBJIEHUS JIMLIOM CBOETO 3aMbICia MPECTYIUIEHHs, MPOSBISIOLIETOCS BO BHEIIHEM €r0
noBeneHnu. CTaguu NpecTyMIeHUs Pa3InYaroTCs MEXy 000 00bEMOM BBITIOJTHEHUS JAHHOTO
3amMbicaa. CreoBaTeabHO, CTaMK COBEPIIEHUS MPECTYIICHUs OTTPAHUYUBAIOTCS APYT OT JIpyra
B IEPBYIO OYE€pe/b IO CTENEHH U OO0bEMY HCIOJIHEHHS] BUHOBHBIM OOBEKTHBHON CTOPOHBI
npecTyruieHusi. TpagullMOHHO B TEOPUHM M 3aKOHOAATENbCTBE BBLACISAIOTCS JIBE CTaJuU
HEOKOHYEHHOTO  MpPECTYIUIEHUsT — MPUTOTOBJIIEHUE K MPECTYIJICHHUIO U MOKYIIEHHEe Ha
IIPECTYIUICHUE.

B MexayHapoIHOM YrojIOBHOM IpaBe TakXKe CYIIECTBYET yKa3aHHE Ha TO, YTO JIUIIO
MOYET OBbITh OJBEPIHYTO OTBETCTBEHHOCTH HE TOJBKO MO (haKTy OKOHUEHHOTO MPECTYIJICHUS,
HO U B CUTYaIUsX, KOTJa 33 JyMaHHO€ U peajlu3yeMoe MpecTyIIeHHuE He ObLI0 JOBEEHO /10 KOHIA
0 KaKUM-JIH00 NPUYMHAM, HE 3aBUCSILUM OT BOJH CyOBEKTa.

B To e BpeMs 0COOEHHOCTBIO MEXIYHAPOIHOTO YTOJIOBHOI'O IIpaBa sBISETCS TO, UTO €ro
UCTOYHUKH BCET/la CIEIHaIbHO YKA3bIBAIOT, KaKas CTaausl COBEPIIEHUS MPECTYIUICHUS MOXKET
MOJIJIEKATh YTOJIOBHO-TIPABOBOM OLIEHKE.

Taxk, ct. 6 YcraBa HiopaOeprckoro TpuOyHana ycTaHaBIMBAET MPECTYIHOCTH "3aroBopa”
u "oOmero murana', HanpaBJIEHHBIX Ha OCYIIECTBICHHE aKTa arpecCMBHOW BOWHBI. B cuiy
OTCYTCTBUSI KOHKPETHOTO IOPUIMYECKOTO COACp)KaHUs OSTHUX (OpM TOBEACHUS M HX
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HAIPaBIIEHHOCTH Ha OO0ECTeueHUEe WHBIX JEHCTBUH, 00pa3yrommx OOBEKTUBHYIO CTOPOHY
arpecCUBHOM BOMHBI, MIPEICTABIIAETCS, YTO HAIMYKME 3ar0BOPA WM OOLIEro MiaHa (B OTIMYUE OT
IUTAHUPOBAHMSI KaK JACSIHUSL) SIBJISETCS] IPUTOTOBIEHUEM K COBEPILIEHHUIO 3TOTO IPECTYIICHUS.

CkazanHoe mnoarBepxkaaerca ykazanuem cr. III KoHBeHumum o mnpenynpexiacHuu
IIPECTYIUIEHUSI T€HOLWJA M HaKa3aHUM 3a HEro Ha TO, YTO HApsAy C OCYLIECTBICHHEM aKTa
reHonuaa (Kak OKOHYEHHOI'O IIPECTYIUIeHHsA) W IOKYLIEHMs Ha COBEpLICHME TIe€HOLUAA,
IIPECTYIHBIM SBJISETCS U "3ar0BOP € LENbIO COBEPIICHUs reHouuaa".

B nanHOM ciydyae OykBaJbHOE TOJIKOBAaHUE IIOJOXEHUH HAa3BaHHBIX JOKYMEHTOB
MO3BOJIIET CJlieNaTh BBIBOJ — IIPM 3aroBOpPE TOJBKO ONpPENENseTcs 1Lellb COBEPIUIEHUs
IPECTYIUIEHUS,, HO Ha4ajo pEaJbHOI0 €ro OCYLIECTBJIECHUS (T.e. UCIOJIHEHUS OOBEKTUBHOM
CTOpOHBI) eme He mnpoumsouuto. TakuMm o00pazoMm, MEXIYHAapOJHOE NPaBO 3HACT CTAAMIO
IPUTOTOBJICHUST K MPECTYIJICHUIO, KOTOpasl BBIPAXKAETCS B 3aroBOpe (CrOBOpPE) C  ILIEJIbIO
MOCJIEAYIOLIETO COBEPIICHMSI IPECTYIUICHHUS.

Ocob60oe MecTo IpH OLIEHKE HEOKOHUEHHOI'O MPECTYIUIEHUS UMEIOT IyOJUYHbIE PU3bIBbI
K COBEpIIECHUIO T€HOLUAA, O 4YeM TroBoputTcs B KOHBEHIMU O MpenynpexaeHuy NpecTyIIeHUs
TeHOIM/1a U HaKa3aHWW 3a Hero. [ mpuBieYeHUs K OTBETCTBEHHOCTU HE TpeOyeTcs, YTOObI
TaKWe MPHU3BIBBI 3aBEPIIMIINCH OCYIIECTBICHHUEM PEabHBIX aKTOB T'€HOLKIA, OHU caMH 1o cebe
IOPU3HAIOTCS 0CO00 ONAcCHBIMM M BIEKYIIUMH YTOJIOBHYIO OTBETCTBEHHOCTb, JaXe €CIlu
BUHOBHBIM MPU3bIBAET K NEHOLMJY HE NPSIMO, HO "O4EeBMJIHBIM" JUIsl MHBIX JMI (aIpecaToB)
o0pazomM.

Cragus noKylmeHUsl Ha MPECTYIUIEHUE U3BECTHA MEXAYHApPOJHOMY YrOJIOBHOMY IIPaBy.
[Ipu 3TOM peub B MCTOUYHUKAX MOKET UATH O IMOKYUIEHHH KaK TaKOBOM JINOO O MOIBITKE
COBEpILCHUS ACsIHUS (HAampuMep, MpHU 3axBaTe BO3AYIIHOTO cynHa — 1. "a" cr. 1 KonBeHuuu o
60pb0e ¢ HE3aKOHHBIM 3aXBAaTOM BO3IYIIHBIX cy0B 0T 16 nexabps 1970 r.; 3axBaTe 3a10)KHUKA
—11. 2 cT. 6 MexayHapoJHOH KOHBEHIIMU O OOpbOe ¢ 3aXBaTOM 3aJI0KHUKOB OT 17 nexadps 1979
I. ¥ T.]1.).

[TonbITKa COBEpIIEHUS IPECTYIHOTO JIESHUS €CTh HE YTO MHOE, KaK CTaJAMsI HOKYIIECHHS Ha
€ro COBEpIlIEHHUE, TIPU KOTOPOM >KEIaeMblii pe3ynbTaT (UCIOJIHEHHE AESHUS MOJHOCTBIO JINOO
HACTYIUIEHHE JKEJIaeMbIX IOCJIEICTBUI) HE JAOCTUTHYT MOIPEKHU BOJE JIMLA — "TPECTYIUICHHE
OKa3bIBAETCsSl HE3aBEPIICHHBIM IO OOCTOSTENbCTBAM, HE 3aBUCSIIMM OT HaMEpPEHHMH JTaHHOTO
muna" (moam. "a" m. 3 ct. 25 Pumckoro craryra MYC).

B MexxayHapoIHOM yrojJ0BHOM IIpaBe MPECTYIMHOCTh TOM WJIM MHOHM CTaJuy COBEPIIEHUS
IPECTYIUIEHUSI YCTAHABIMBAETCA NMPUMEHUTENBHO K Kaxkaomy AesHuto. [lo obmemy mpasuity
IIPECTYIHBIM MPU3HAETCSI MOKYLIEHHE Ha INPECTYIUIEHHE, a B MCKIIOYMUTENbHBIX CIydasx — U
IIPUTOTOBJIEHHE K HEMY (B opme "3aroBopa Ha coBepiieHue npectyrienus"). [Ipu stom B camux
HOpMax MeKIYHapOJIHOTO YTOJIOBHOT'O MpaBa OTCYTCTBYET Kakoe-JINO0 00s3aTeIbHOE TPABUIIO O
muddepeHIManuy OTBETCTBEHHOCTH 38 OKOHYEHHOE Y HEOKOHUEHHOE MPECTYIICHUE.

CoBpeMEHHOMY  MEXIYHAapOJHOMY  YrOJOBHOMY  IIpaBy  TakXe  HM3BECTEH
HMHCTUTYT 100pOBOJILHOTO OTKa3a OT JOBE/IEHUS IPECTYIUIEHUS 10 KOHIIAa. Tak, B COOTBETCTBHUH C
noan. "a" m. 3 cr. 25 Pumckoro craryra MYC nuio ocBoOOXIaeTcs OT Haka3zaHHs, €CId
"OTKa3bIBaeTCsl OT IMOMNBITKM COBEPIIUTH mpectyruienue". Ilpu sTom 11 0CBOOOXKIEHHS OT
HaKa3aHUs HO 3TOMY OCHOBAHHIO JIOJDKHBI OBITh COOJIOICHBI Cieytole TpeOOBaHuU:

a) TPEeNOTBpaIieHO '"3aBeplIeHHE TpecTyIieHusa" (T.e. OTKa3 BO3MOXKEH TOJIBKO TIPH
HEOKOHYEHHOM MPECTYIUICHUH);

0) M0 "MOTHOCTHIO M JOOPOBOJIBHO OTKA3aJOCh OT MPECTYmHOW 1enu" (T.e. JOJKHBI
OBITh YCTAaHOBJIEHBI KPUTEPUHU OTCYTCTBHSI BBIHYKJACHHOCTH OTKa3a M HAJIMYMS Y JIMIIA peaibHOU
BO3MOXKHOCTH JIOBECTH 3alyMaHHO€ MPECTYIIEHUE /10 KOHIIA).

Ecnu npecrymiienue, oT 10BEAEHNUS KOTOPOTO J10 "3aBEpIIEHUA" TUI0 0TKA3aJ10Ch, BCE kKe
CTaJI0 OKOHYEHHBIM (110 pa3IMYHbIM IPUYUHAM — HAI[PUMEp, B CUJTy Pa3BUTHUS IPUUMHHOMN CBSI3H,
HECBOEBPEMEHHOCTH CaMOr0 0TKa3a U Mp.), TAKOE JIULIO0 HE OCBOOOKIAETCS OT HAKa3aHMUS.

B nureparype cnpaBeniaMBO yka3blBaeTCsl Ha TOT (akT, 4yTo (POPMYIMPOBKA HOPMBI O
n00poBOJIBLHOM OTKa3e B Pumckom cratyre MYC He coBceM ynauHa, M €€ MpearouTHTEIbHEe



TOJIKOBATh (TI0 KpaifHell Mepe, B OTHOIIEHWH OTKa3a OT IMOMBITKA COBEPUIUTH MPECTYIUICHHUE) B
KayeCcTBE OJHOI0 U3 00CTOSTENbCTB, UCKIIOYAIOIINUX YTOJIOBHYIO OTBETCTBEHHOCTD.

Bonpocel u 3a0anusn:

1. Craguu coBepilieHUs MPECTYIJICHUS B MEK/TyHAPOIHOM YTOJIOBHOM IIpaBe

2. CoyuacTue B MeXKIyHAPOTHOM YTOJIOBHOM TIPaBe

Pekomenodyeman tumepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, F0.A. Ky3uenos, /[.A. HukoHoB u
ap.; mox pen. K.K. I'acanosa, JI.[l. [Hansruna. — 3-¢ usn., nepepad. U mom. — M.: FOuutu-/lana,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DneKTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexnayHapoaHoe MpaBo [DIIEKTpOHHBIM pecypc|: y4eOHUK JUIsl CTYJEHTOB BY30B,
obyvaronuxcs mo cnenuaibHocTH «tOpucnpynennus» / K.K. I'acanoB [u ap.]. — 3-¢ u3g. —
OnekrpoH. TekcroBeie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum moctyna: http://www.iprbookshop.ru/71019.html

3. MexnyHapoaHoe mpaBo: yueOHHMK / Jlurutomatmdeckast akagemusi MUHHCTEpCTBa
nHOCTpaHHbIX 1en Poccuiickont @enepanun; otB. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnekrponssii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. Bobpakos 1.A. YromoBHOe npaBo [DneKTpoHHBIH pecypc]: yueOnuk / U.A. boOpakos.
— DnekrtpoH. TekcroBsie 1anubie. — CapartoB: By3oBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTnyeckoe 3ansiTHe /. MekayHAPOAHOE YT0JOBHOE NPABO KAK HCTOYHUK YI0JIOBHOIO
npasa Poccuiickoii ®enepanuu

Llens 3anamus: pPaccMOTpeTh MEXKIYHApOJIHOE YrOJOBHOE MpPaBO KaK HMCTOYHUK
yroJioBHoro npasa Poccuiickoit @enepanuu.

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3uamb: WCTOPUIO PA3BUTHS COTPYJHUYECTBA TOCYHAApCTB C  IMPECTYIIICHUSAMH
MEXIYHapOJHOIO XapakTepa M0 KaXXAOMY OTIENbHO B3ATOMY JESHHUIO; MPUMEPHI COBEPLICHUS
TaKHUX MPECTYIJICHUM.

Ymems: onepupoBaTh IOpPUIMYECKHMMH TOHSATHSMHM M KaTeropusiMu B cdepe
MEXXIyHApOJHOTO YTOJIOBHOTO MpaBa; /1aBaTh OLEHKY HAOIIOAAIONUIMMCS TeHICHIUSIM Pa3BUTHSA
OTpaciii; MPUMEHSTHh IOJyYEHHbIE 3HaHHUA B NPO(ECCHOHATIBHOW JAESATEeIbHOCTH; JeNaTh
CPaBHUTENBHBIA aHAIN3 MEXIYHApOJIHBIX NOoroBopoB P® B maHHOW 0051acTH C BHYTPEHHUM
npaBoM Poccuiickoit @enepanuu.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO MPUMEHSThH
IIPaBOBbIE HOPMbI U MPUHUMATh IPABOIPUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1E€ATEIbHOCTH

Opzanu3zayuonnasn popma nposedenus 3anamusa — TPAAUIIMOHHBIA cEeMUHaPp.

AKmyanbnocmy membl NPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
MEXIYHAPOJAHOTO YTOJIOBHOIO MPaBa KaK MCTOYHMKA yrOJI0BHOro ImpaBa Poccuniickoit @enepannn.

Teopemuueckaa uacmap:

Kak u3BecTHO, B NMOHMMAaHMM HPUPOJBI B3aUMOJECHCTBHUS BHYTPUTOCYAAPCTBEHHOTO WU
MEXIYHapOJAHOIO TpaBa TOCHOJACTBYET AyanucTuueckas koHuenuusa. CyTs ayanusma
3aKJIFOYAETCsl B TOM, YTO MEXIYHApOJHOE U BHYTPUTOCYIAPCTBEHHOE MPAaBO pacCMaTPHUBAIOTCS
HE MPOCTO KaK pa3JInYHbIe OTPACIH MpaBa, a "MpeaCTaBIAIOT cOO00H OTAEIbHbIE TPABONOPSIAKH" .
[Tpu 5TOM OTHIOb HE UCKITIOYAETCS B3aUMOACHCTBUE MEXK/TY STHUMHU JIBYMSI IPABONOPSAKAMU, HOO
U MEXIyHapoJHOE MpPaBO MOXKET OTChUIaTh K BHYTPEHHEMY IpaBy, U BO3MOXKHa oOpaTHas
cutryauus. OJHaKO TOCYAAapCTBa CO3JAI0T MEXIyHapoAHOE IpaBo, a He HaoOopoT. Berynas B
MEXyHApOJHbIE 005S3aTeNbCTBA, TOCYAAPCTBO YUMUTHIBAET CBOM HAI[MOHAIBHBIE IPABOBHIE
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http://www.iprbookshop.ru/71019.html
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HOPMBI, BO3MOXHOCTh B CIy4yae HEOOXOJMMOCTH WX H3MEHEHHS B IENIAX MPHUCIOCOOICHUS K
MPUHUMAEMBbIM TOCYJapCTBOM MEXAYHApOAHBIM 00s3aTenbcTBaM. M3 3THUX MOCBUIOK B Hayke
CepeIMHBI MPOIUIOro BeKa 000CHOBAaHA MPE3YMIIIHS, COTJIACHO KOTOPOW €CJH /ISl BBITIOJTHEHUS
MEXIYHAPOAHBIX 00s3aTENIbCTB HEOOXOJMMO OCYIIECTBUTH OINpEesIEHHbIE 3aKOHOAATEIbHbIC
MEPOTPHSITHSI, TO MMOCIICTHUE IOJDKHBI OBITH OCYIIIECTBIICHBI.

Jyanuctryeckoe NOHMMaHUE B3aUMOJEHUCTBHS MEXKIYHAPOIAHOIO MpPaBa ¢ BHYTPEHHUM

SABJISIETCSI  TPOSIBJICHMEM  KOMIIPOMHCCA MEXKIY TIOCYJapCTBEHHBIM CYBEPEHUTETOM U
MEXIYHAPOJAHBIM MPABOM B LIEJIOM. JTa TEOPHUsS HA MPAKTUKE CBOJAUTCA K cienyromemy. Ecnu
BIIMSIHME HOPM BHYTPEHHETO IpaBa MOKHO Ha3BaTh MEPBUYHBIM (TaK KaK roCyJapCTBO UCXOJHUT
IIPU CO3/IaHUU HOPM MEXAYHApOIHOIO MpaBa U3 MOJO0KEHUI COOCTBEHHOIO 3aKOHOIATENIbCTBA),
TO MPHY HAIMYUHU YK€ JCUCTBYIOIINX MTPABOBBIX HOPM MEXAYHAPOJIHOIO XapaKkTepa OHO HE MOKET
HE IIPU3HABaTh MX MPEHMYIIECTBEHHOTO 3HAYECHUs HAJ HOPMaMU BHYTpPEHHeEro rnpasa. IMeHHO
TaKO€ MOJIOKEHHUE BELIEH OTPaX€HO B OCHOBOIIOJIATAIOUINX JOKYMEHTaX MEXyHAPOIHOT'O IIpaBa
(manpumep, B cT. 27 BeHCKOW KOHBEHIIMH O TIPaBE MEXKIyHAPOIHBIX TOTOBOPOB OT 23 mas 1969
r.).
[Ipuopurer HOpM MEXAYHAPOJHOIO MPaBa O3HAYAET, YTO "MPABO KAXKJIOTO rOCyAapcTBa COCTOUT
U3 JBYX IOPUIMYECKHUX CHUCTEM: BHYTPUTOCYJAPCTBEHHOW IOPUAMYECKOW CHUCTEMBI U
MEXIYHAPOJAHOU IOPUANYECKON CUCTEMBI rocyaapcTBa. OHM BMECTE COCTABIISIIOT ONPEACIIEHHOE
eIMHCTBO - mpaBo rocynapcrsa (Law of State)", a B ciiydae KOHQIIMKTA IPEUMYIIECTBO OTAACTCS
MEXIyHapoaAHOMY IpaBy. Ciie10BaTEIbHO, HOPMbI BHYTPUIOCYIapCTBEHHOIO MPaBa HE TOJIBKO HE
MOTYT TPOTHBOPEYUTH HOPMaM MEXKIYHApOAHOTO TpaBa, HO CKOpEE MODKHBI YTOYHSATH W
ofecrieunBaTh peaau3aluio TpeOOBaHMI MEXIyHApOIHO-TPABOBBIX HOpPM. Takoe MOHMMaHUeE
COOTHOIIEHUS JIBYX IPABOBBIX CUCTEM - MEXKIAYHAPOJHOW U BHYTPUTOCYJAPCTBEHHOM - HAILIO
3aKOHOJATeIbHOE O(OPMIICHHE B KOHCTHUTYIUSX OOJBIIMHCTBA Pa3BUTHIX TOCYAApPCTB, B TOM
yucne u B Konctutynnu Pocenn.

N3BecTHO, YTO COBETCKHE IOPUCTBI TPAJULHUOHHO HE [pPU3HABAJIU  HOPMBI
MEX1YHapOJHOIO IIpaBa B Ka4€CTBE HCTOYHUKOB YTOJIOBHOTO MpaBa, OJHAKO JOMYyCKalld UICH0
OTPAaHMYEHHOTO BIIMSIHUS MEXIYHApOIHBIX aKTOB Ha BHYTPEHHEE 3aKOHOJIATEIbCTBO, KOTOPHIE
MOTYT "B HEKOTOPBIX CIIy4asX TIOMOYb YSICHUTH COJIEp)KaHHE COOTBETCTBYIOIICH CTaThU
VYronoBHoro 3akoHa".

B nactosiiee Bpemst 60JIBITHHCTBO aBTOPOB CUUTAET MEKIYHAPOIHBIE T10T0BOphI Poccuu
HMCTOYHMKAMHU €€ YTOJIOBHOT'O, XOTs 3Ta MO3UIIMS U ceiyac paszaenserca He BceMu. [lomaraem, uro
MNPUHIUMIIBEIL U HOPMBI MEXAYHAPOJHOTO TpaBa JOJKHBI PACIEHUBATHCS KaK HWCTOYHHUKHU
yroJIoBHOTO mpaBa Poccun, ecniu oM paTudUIpoBaHbl B hopme (deaepaabHOro 3aK0HA.

B stom cnydae mo oOmiemy mnpaBuily OHM MOJJIEKAT BKJIIOYEHHIO BO BHYTpPEHHEE
YTOJIOBHOE 3aKOHOJIaTENIbCTBO, T.€. HenocpeAcTBeHHO B YK P®. Tem He menee B [loctaHoBneHNN
[Tnenyma BepxoBHoro Cyna P® ot 10 oktsa6pst 2003 r. N 5 "O npumeHeHuu cynamu ooOuieit
IOPUCAUKITNH OOIIETPU3HAHHBIX MPUHITUIIOB U HOPM MEKTyHAPOIHOTO MpaBa U MEKIyHAPOTHBIX
noroBopoB Poccniickoit @enepanyn’” yka3aHo, 4TO MEXIYHAPOIHBIE IOTOBOPBI, HOPMBI KOTOPBIX
MpPEeAYyCMaTPUBAIOT MPU3HAKHA COCTABOB YIOJIOBHO HAaKa3yeMbIX NESHHUI, HE MOTYT MPUMEHSIThHCS
CylaMH HETIOCPEJCTBEHHO, TIOCKOJbKY TaKHMH JOTOBOPAMH TPSMO yCTAaHABIMBAETCS
00513aHHOCTB TOCYAAPCTB 00ECIIEUNUTh BHITIOJHEHHE MTPETyCMOTPEHHBIX JJOTOBOPOM 0053aTE€ILCTB
MyTeM  YCTAaHOBJICHHWS  HAaKa3yeMOCTH  OMPEIEICHHBIX  MPECTYIUICHUH  BHYTPEHHUM
(HalIMOHAJIBHBIM) 3aKOHOM.

OpHako B psijie CIy4yaeB MEXAYHapOIHO-IIPABOBBIE AKThl MMEIOT HENOCPEIACTBEHHOE
YrOJIOBHO-TIPaBOBOE 3HaueHue 0e3 ux BkItodeHus B YK PD. Oro, Hampumep, KacaeTcst BOIIPOCOB
YTOJIOBHOW OTBETCTBEHHOCTH JIMI, TMOJIB3YIOIIMXCS MMMYHUTETOM B CHIY MEXKTYHAPOIHBIX
JIOrOBOPOB U KOHBeHUMI Poccum.

Takum oOpazoM, MOKHO TOBOPHUTH O TOM, UTO MEXIYHAPOHO-TIPABOBBIE aKThl MOT'YT OBITh
HEIMOCPEICTBEHHBIMM MCTOYHUKAMH YTOJIOBHOTO IpaBa, YTO MPSMO COOTBETCTBYET MPUHLIHUITY
MPUOPUTETAa MEXKIYHAPOIHOTO TpaBa HaJl HamHMOHAIBbHBIM (4. 4 cT. 15 Konctutynuu P®) u
IIPU3HAETCS CAMUM YTOJIOBHBIM 3aKOHOM Poccun (4. 4 c1. 11, cT. 356 YK P®).



Teneps paccMoTpuM BOMpPOC O crHoco0ax BO3ACHCTBHS MEXIyHApOAHOIO IpaBa Ha
HallMOHAIBFHOE YTOJIOBHOE MPaBO (3aKOHOAATEIBCTRO).

Hanpuwmep, /1.b. JleBun nomnarai, 4To UMEIOT MECTO TPH CIIOCOOA PUBEACHUS B JICHCTBHE
HOPM MEXAYHApOIHOIO MpaBa B paMKaX BHYTPUIOCYIApCTBEHHOTO MPAaBOIOPSIKA: OTChUIKA K
MEXIYHAPOJAHOMY aKTy; pelenus U TpanchopManus MocaeHEro BO BHYTpeHHUH 3aKkoH. [lanHas
MO3UIMS MOJIy4rsIa KpUTHUKY HA OCHOBAaHUU TOTO, YTO MPSIMOE JIEHCTBUE HOPMBI MEXTYHAPOAHOTO
npaBa (IIpY OTCBUIKE K HEW HAIMOHAJIbHO-IIPAaBOBOWM HOPMBI) MOXKET IOJIOPBATh CYBEPEHUTET
rocyznapcTBa. B janpHelinieM oTedecTBEHHas Hayka LUIa MO MYTH MpHU3HAHUS TpaHchopMaluu
KaK OCHOBHOT0 ""crioco0a OCyIIECTBICHHS MEXTYHAPOIHOTO MpaBa IMyTeM H3AaHus TOCYIapCTBOM
BHYTPEHHUX HOPMATHBHBIX aKTOB... B 00€CIIEUYECHUE MCIOJHEHUS UM CBOETO MEKIYyHapOIHOTO
o0s3arennscTBa'.

Koneuno, cam mo cebe tepmuH "Tpanchopmanms" SIBISETCS YCIOBHBIM. Psij aBTOpOB
OTHOCAT K TpaHC(OpMaluu Bce CrocoObl U (JOPMBI OCYIIECTBICHUS MEXIYHApOIHOTO IMpaBa
MOCPEACTBOM I[paBa BHYTPUTOCYIApPCTBEHHOIO, B TOM 4YHCIE TPSIMYIO  PEIEHIHio
MEX/YHapOJAHOH HOpPMBI BO BHYTPEHHEM 3aKOHE JMOO OTCBUIKY BHYTPEHHETO 3aKOoHa K
MEXIYHapOoAHOH HopMme. Jlpyrue BBIIEISIOT OTCBUIKY B CAMOCTOSITENBHBIM  CIIOCOO
B3aMMOJEHCTBUS, T.K. I@pPH HEH NpUMEHseMOe BHYTPU TOCyJapcTBa IIpeaIlCaHue
MEXIYHApOJAHON HOPMBI HE MPHOOpPETAET XapaKTepa BHYTPUTOCYIaPCTBEHHOTO MPEANUCAHUS; a
HOPMBI  paTH(UUIUPOBAHHOTO  JOTOBOpPa  MOTYT  CUHTAThCs  TPAaHC(POPMHPOBAHHBIMU
(peMnUpOBaHHBIMU) BO BHYTPEHHEE 3aKOHOIaTEIbCTBO JIUIIE B CITyyae, €CJIM UMEETCsl yKa3aHue
3aKOHA Ha TO, YTO MEKYHAPOIHBIN JOTOBOP SIBJISIETCS YacThIO BHYTPEHHETO [1paBa CTPAHHbI.

CymiecTByeT MO3UIMS, COTIACHO KOTOPOMl paTuUIMPOBAHHBIA TOTOBOP MPHOOpETaeT
CUJIy BHYTPEHHETO 3aKOHa, U O ero "Tpancdopmanuu" B MPaBOBYIO CUCTEMY rOCyIapcTBa HE
MOKET OBITb M peud. MOKHO MPHUBOJUTH MHOXKECTBO PA3JIMUYHBIX TOYEK 3PEHHUsS MO MOBOAY
TEPMHUHOJIOTMM, O00O03Hayaromel CrnocoObl BO3JEHCTBUS  MEXIYHApOJHOIO IIpaBa Ha
BHyTpHUTOCYynapcTBeHHOE IMpaBo. CyTh MpOOJEMBI COCTOMT B OMNPEACICHUU IOPUAUYECKOTO
KpUTEpUs U1 KJIACCU(pHUKALMU CIOCOOOB BO3ACUCTBUS CHCTEMBbI MEXIYHApOJHOIO IpaBa Ha
HAI[MOHAJIBbHOE YTOJIOBHOE IIPAaBO, IPHU KOTOPBIX IEPBBIE MOTIYT PAaCLlEHUBATHCS B KayeCTBE
VCTOYHUKOB TOCJIETHETO.

AHanu3 HopM Mex1yHapoJHoro npasa, Koncturyuun Poccun u dpenepanabHbIX 3aKOHOB (B
nepByto ouepens cT. 14 deaepanbHoro 3akoHa oT 15 uromst 1995 1. N 101-D3 "O mexayHapOIHBIX
noroBopax Poccuiickoit ®@enepanuu") mo3BoJsSeT cleNaTh CIEAYIOUINE BBIBOIbI OTHOCUTEIIBHO
CIocOO0OB BO3JECHCTBHS MEXAYHAapOJHOrO IIpaBa Ha YroOJOBHOE 3aKOHOJATENbCTBO Poccum.
Bo-nepBbIX, Kak yxe roBopuiIoch, B TekcTe Y K PO nmerorces ykazaHus Ha BO3MOXHOCTb IIPSIMOM
OTCBUIKH K HOpME MEXIYHapOJHOTO IIPpaBa MPU PELIEHUH YTrOJIOBHO-IIPaBOBBIX BOIIPOCOB (4. 4 CT.
11, cT. 356 u ap.).

Bo-BTOpBIX, OOJICE yHHBEpCAJIbHBIM CIIOCOOOM SIBJISIETCS BOCIHPHUSTHE HOPMaMU
YIOJIOBHOTO 3aKOHA MPEANMCAHUA MEXKIYHApOJHOro ImpaBa. Takoe BOCHPHUATHE MOMKET
CYILIECTBOBATh B BUJIE:

1) TeKCTyalbHOTO BKJIIOUYEHUS HOPMBI MEXIYHAapOJHOTO TIpaBa B YroJOBHOE
3aKOHO/ATEIHCTBO BO MCIIOIHEHUE MEXIYHAPOJIHOIO JOIOBOPA;

2) BKJIFOYEHHSI HOPMbI MEXKIYHApOIHOTO MpaBa B YrOJOBHOE 3aKOHOJATEIbCTBO, IPUYEM
IpelucaHiue MEXAYHapOJHOTO JOTOBOpa HE YCTaHABIMBAET JKECTKON (OpPMBI BOCIIPUSATHUS €TI0
IIPEIIMCaHUs BO BHYTPUTOCYIapCTBEHHOE IIPABO;

3) U3MEHEeHUs y’Ke CYLIECTBYIOIUX HOPM YIOJIOBHOI'O 3aKOHO/AATEIbCTBA BO UCIIOJIHEHUE
MEXYHapOAHOIO JOr0OBOpA.

[lonumasi, uyto umr00as TEPMHHOJOTHS YCIOBHA, Mbl MpeljaraeM HCIOJIb30BaTh
CIIEAYIOIIME TEPMHHBI, XapakTepusymolue crnocod (Gpopmy) BO3AECHCTBUS MEXITYHAPOJHOTO
IIpaBa Ha HAIlMOHAJIbHOE YTOJIOBHOE MPaBO B pa3pe3e MpoOsieMbl IOHUMaHUS XapaKkTepa U MecTa
MEX1YHapOJAHO-TIPaBOBbIX HOPM KaK HCTOYHHUKOB BHYTPUTOCYIapCTBEHHOI'O YTOJIOBHOTO IIpaBa:

1) "oTchuika" - HemocpeAcTBeHHOE (T.€. 0€3 MPUBEACHUS B TEKCTE YrOJOBHOTO 3aKOHA)
yYKa3aHue Ha IEHCTBYUE B HALIMOHAJIbHOM IOPUCAUKIIMA HOPMBI MEXAYHAPOIHOIO IIPaBa, UMEIOLIEH



YrOJIOBHO-TIPABOBOE 3HAueHUE (IO CYIIECTBY, Pe€4Yb HMIET O HPSIMOM IPHUMEHEHHUH HOPMBI
MEXIYHapOJAHOIO IIpaBa Ha BHYTPUTOCYIapPCTBEHHOM YPOBHE);

2) "peuenuus” - B 3TOM Cllydae akT MEKIYyHapOJHOTrO IpaBa KaK UCTOYHHUK YTOJIOBHOI'O
IIpaBa MOJHOCTHIO BKIIFOYAECTCS B YTOJIOBHBIH 3aKOH 0€3 KaKUX-1100 U3MEHEHUH, TPU 3TOM MOKET
BBOJIUTHCS] HOBAsi HOPMa MJTM U3MEHATHCS CYILECTBYIOIIAs;

3) "umruiemMeHTanuA" - y)Ke CYIISCTBYIOIIAs YrOJOBHO-IIPABOBas HOpMa WM (Hale)
BBOJIMMAsi HOBas HOPMa YrOJOBHOTO 3aKOHA aJaNTHPYETCs] BHYTPEHHHM 3aKOHOJATEJIEM BO
UCIIOJTHEHUE MEXIYHApOJAHOTO JIOTOBOpA.
HerpynHo 3ameruts, 4TO MOCHEAHHE JBa crocoba IO CONEPKAHHWIO NPEACTABISIIOT COOOU
MHKOPIOpaluuilo  (BKIIOYEHHE) TMPEINUCAHUi  MEXKIYHApOJHOTO TIpaBa B  YrOJIOBHOE
3aKoHOaTeNbCTBO. OC000 HEOOXOAMMO, HA HAIl B3IJIAJ, YTOYHHTH, MO KAKOW MPUYUHE IOJ]
UMIUIEMEHTAlMed Mbl TIOHUMaeM JIB€ Pa3HOBUAHOCTH BO3JEHUCTBUS MEXIYHAPOJHOIO MpaBa Ha
yroJIOBHOE MpaBo. Jleo B TOM, 4TO UMILIEMEHTAIUS 10 (hopMe MOX0Ka Ha PEIENLHUIO - peyb B
o0oux ciydasx uaer Ju0o O BHOBb NMPHUHMMAEMON HOpPME HAIMOHAIBLHOTO IpaBa, Jub0 00
U3MEHEeHHHU cymecTByromed. Ho mpu mMmmieMeHTanum HopMa YroJIOBHOTO 3aKOHA aalTHPYET
MOJIOKEHHUE MEXKIYHAPOJHON HOpPMBI HE OyKBajibHO, @ B COOTBETCTBUHM C OCOOCHHOCTSIMHU
NIPaBOBOW CHCTEMBI TOCYJapCTBA.

Bbonee Toro, MHOrMe MeEXIyHapOAHBIE AaKThl, MPEANHCHIBas BHECTH TO WJIH HHOE
U3MEHEHHE B YrOJOBHOE 3aKOHOJATENILCTBO CTPAHBI, HE COJAEPKAT JNake MPUMEPHOTO TEKCTa
YrOJIOBHO-TIPAaBOBOW HOpMBL. [[03TOMY B 3TOM ciilydyae y BHYTPEHHErO 3aKOHOJATENsl OCTAaeTCs
CBOCOOpa3HOe "MPOCTPAHCTBO JUIsi MaHeBpa"' B IENAX H3JaHUs HamOosiee 3(PpPEeKTUBHOTO U
COLIMATILHO 3HAYMMOTO JUIsl BHYTPEHHEW MPaBOBOM CHCTEMbI MPABOBOTO MpEeANHcaHus. A Takas
BO3MOXXHOCTh OTCYTCTBYET IpPH PELENIMA HOPMBI MEXIYHapoJgHOro mpasa. CiemoBaTenbHO,
OCHOBHOE pa3linyhe MEX]y peleniueil u uMIUIeMEeHTalue BUIUuTCs He B (hOpMe BOCIIPHUSATHS
IpEINUCaHusl MEKIYHApOIHOTO IpaBa YrOJOBHBIM 3aKOHOJATEIBCTBOM, a B CYTH TaKOTO
BOCTIPUSATHS.

Bonpocel u 3a0anus:

1. MexayHapoiHOe YroJOBHOE MpaBO KaK HMCTOYHMK YrojoBHOro mpaBa Poccuiickoii
denepanuu.

2. Ponb MeXIyHAapOJHOTO YTrOJOBHOTO MpaBa B Pa3BUTUU HALMOHAIBHOM YroOJOBHO-
MIPaBOBOU CUCTEMBI.

Pexomenoyeman numepamypa

1. Mexnaynapoanoe npaBo: yueOnuk / K.K. I'acanos, 10.A. Ky3nenos, /I.A. Hukonos u
np.; nox pen. K.K. 'acanosa, JI./]. Hansruna. — 3-e uzn., nepepad. U non. — M.: FOuutH-/lana,
2015. — 543 c. — bubmuorp. B k1. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexnaynapoaHoe mnpaBo [DIEKTpOHHBIH pecypc]: y4eOHUK JUIsl CTYJEHTOB BY30B,
oOyuaromuxcs no crneuuansHoctu «fOpucnpynenuus» / K.K. I'acanoB [u ap.]. — 3-e u3g. —
OnextpoH. TekcroBbie manubsie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum noctyna: http://www.iprbookshop.ru/71019.html

3. MexnayHnapoaHoe mpaBo: y4deOHuWK / JlMrutomaTwdeckas akajaemusi MHUHHCTEpCTBa
nHocTpaHHbIX Jen Poccuiickoit @enepanuu; ot. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsii pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=453291

4. boGpaxos NU.A. YronoBHoe npaBo [DnekTpoHHbIi pecypce]: yueoHuk / M.A. bobpakos.
— OnektpoH. TekcToBele nanHble. — CapatoB: ByzoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTnuyeckoe 3ansitue 8. [IpaBooTHOIIEHNEe B MEKIYHAPOIHOM YIOJI0BHOM IIpaBe, €ro
BHU/IbI


http://biblioclub.ru/index.php?page=book&id=114791
http://www.iprbookshop.ru/71019.html
http://biblioclub.ru/index.php?page=book&id=453291
http://www.iprbookshop.ru/73870.html

Ilens 3anamus: U3Y4YUThH NPABOOTHOIIEHNUE B MEXAYHApPOIHOM YIOJIOBHOM IIPaBe,
€ro BH/IBL.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 0014CeH:

3namp: IpaBOOTHOIIEHUE B MEX/YHAPOJAHOM YTOJIOBHOM IPaBe, €ro BUJbI.

Ymems: omnepupoBaTh OPUAWYECKMMH TOHATHAMHU M KaTeropusiMu B  cdepe
MEXYHApOJAHOTO YrOJIOBHOIO IpaBa; /1aBaTh OLEHKY HAOIIOJAIOUIMMCS TEHACHIUAM Pa3BUTUSA
OTpaciy;, NMPUMEHATh TOJIYYEeHHBIC 3HAHHS B NMPO(ECCHOHAIBHOW ESITENbHOCTH; MPAaBUIBHO
KBAJIM(PULUPOBATh IPECTYIHBIE ACSIHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanTu(UIMPOBAHHO MPUMEHSTDH
IPaBOBbIE HOPMBI W IPUHHMAaTh IPAaBONPUMEHUTENIbHBIE aKThl B KOHKPETHBIX c(epax
IOPUANYECKON IEATEIIbHOCTH

Opzanuzayuonnan ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanbnocmys memvl NPAKMUYECKO20 3GHAMUA  3AKI0YACTCd B U3YYEHUU
IIPaBOOTHOLIEHUS B MEKIYHAPOIHOM YTrOJOBHOM IIpaBe, €ro BUJIOB.

Teopemuueckas uacmo:

PesynpTaToM peanuzanuu MEXIyHapOJHO-TIPABOBBIX HOPM SIBIISIOTCS MEKIAYyHapOJHbIE
IIPABOOTHOLIEHUS — OTHOILIEHUS, YPETYJIMPOBAHHbBIE 3TUMU HOPMaMHU.

CoctaB MEXIyHapOAHBIX IPABOOTHOLIEHUH O0Opa3yloT CyOBEKThI, COAEp)KaHUE WU
OOBEKTHI.

Ilon cyObexkTamMu MPaBOOTHOIIEHUM IMOHMMAIOTCS YYAaCTHMKHM IPaBOOTHOILLEHHH,
MMEIOLINE MEXIyHAPOJIHbIE CYObEKTHUBHBIE MpaBa U OpuUandeckue o0s3aHHOCTH. CyObeKkTaMu
MEXYHApOAHBIX IPAaBOOTHOUIEHWH MOryT ObITh TOCYAapcTBa, HalMM, Ooprouuecs 3a
HE3aBUCHMOCTb, MEXAYHapOJHbIE OpraHu3alld, TIOCYAapCTBONOAOOHBIE  00Opa30BaHUS,
IOpUIMYEcKUe JIna (MIpeIpusThs U OpraHn3anum), Gu3ndeckue JIuna (rpaxaaHe, HHOCTPAHLBL,
amaTpuabl, OMaTpuabl), T.€. BCE T€ JIMIA U 00pa30BaHMUs, Ybe TIOBEJICHUE PETYIUPYETCS HOPMaMHU
MEXyHAapOAHOTO MpaBa.

CopepxaHue MPaBOOTHOLIEHUH 00pa3ylOT MEXJIyHApOJHbIE CYObEKTHBHBbIE IIpaBa U
IOpUJINYECKHE 0053aHHOCTH YYaCTHUKOB.

CyObeKkTHUBHOE TpaBO — OTO IMpaBO, NPHUHAJIEKAIIEE KOHKPETHOMY CYOBEKTY
MEXYHApOJAHOT0 NMpaBooTHOIIEHUs. CyObEeKTUBHOE MPABO — 3TO BO3MOXKHOE IOBE/ICHUE; €T0
peanu3aiys 3aBUCUT OT BOJIU CyObEKTa MPaBOOTHOILIEHUSI.

IOpunnyeckas 0053aHHOCTh — 3TO JIOJDKHOE NOBeJieHne cyobekTa. Eciu cyObeKTUBHBIM
IPaBOM MOXXHO HE€ BOCIOJB30BaTbCA, TO OT IOPUAMYECKON OOS3aHHOCTH YYaCTHHK
IIPAaBOOTHOLIEHMS OTKA3aThCs HE BIIPABE.

CyObeKTHUBHBIC TpaBa M IOPUIUYECKHE OOS3aHHOCTH B3aWMOCBSI3aHBI: MPABO OJHOTO
Y4aCTHHKA MIPABOOTHOILICHHS COOTBETCTBYET 00513aHHOCTH JIPYTOro.

CyObekTHUBHBIE TPaBa U IOpUANYECKHE O0S3aHHOCTH HAIIPaBJIEHbI HA TO, YTO HA3bIBAIOT
00BEKTOM MPABOOTHOIIECHUS.

OO6beKkTaMu MeXTyHapOAHBIX NMPABOOTHOIIEHUI MOTYT OBbITh NMPEAMETH MAaTEPHAIbLHOTO
MHUpa (TeppUTOpUs, UMYIIECTBO, HEMMYILECTBEHHbIE MIpaBa U T.1.), HEUMYIIECTBEHHbIE Ojara
(’KU3Hb, 3TOPOBBE U T.1.), IOBEJEHNE CYOBEKTOB MPAaBOOTHOILIEHUH (1eiicTBHe WK O6e3/eiicTBre),
pe3ysbTaThl AESATEILHOCTH CyOBeKTa (COBEpIIMBILIEECS COObITHE, MPOM3BEACHHBIA MpEeaMeT U
T.J.).

IIpn XxapakTepuUCTHKE MEXIYHApOAHBIX IPABOOTHOUIEHWM CJIEAYET YYHUTHIBAaTh, YTO
MIPaBOOTHOIIEHUSI HEBO3MOKHBI 0€3 IOPUANIECKUX (PaKTOB.

IOpunndeckue GakThl B MEXKIYHAPOJHOM IpaBe — ATO KOHKPETHBIE OOCTOSATENbCTBA, C
KOTOPBIMH MEXIYHapOJHOE MPaBO CBI3bIBA€T BOZHUKHOBEHHE, U3MEHEHHE WJIHM IpeKpalleHue
MEXYHApOAHBIX IPAaBOOTHOILIEHUH.

IOpuanueckue (axThl, Kak NpaBUiIO, yKa3zaHbl B THUIIOTE3€ MEXKIYyHApPOJHO-IIPABOBOM
HOPMBI.

B 3aBuCHMMOCTH OT BOJIEBOTO COJIEpKaHUs FOpUINYecKUe (PaKThl B MEKAYHAPOIHOM IpaBe
(kak, BIpoYeM, U BO BHYTPUTOCYIaPCTBEHHOM IIPaBe) MOAPa3AesIOTCS Ha COOBITHS U JCHCTBUS.



CoObITHs HE CBSI3aHBI C BOJICH CyOBEKTOB NMPABOOTHOIICHUS (HApUMeEp, CTUXUKHHOE OeacCTBUE).
HevictBust — 3T0 (pakThl, CBA3aHHBIC C BOJIEH YYaCTHHKOB MPABOOTHOIICHUH. J[eMCTBUS MOTYT
OBITH IPABOMEPHBIMU U IPOTUBOIPABHBIMU (IIPAaBOHAPYILIEHUS).

CyuecTByronue MeX/JyHapoAHbIe IPABOOTHOLIEHUSI KpailHe pa3HOOOPa3HBI.

B 3aBucuMoctH OT (YHKIMOHAJIBHOTO HAa3HAUYEHHS MEXKAYHApPOIHBIX HOPM MOXHO
pas3InyaTh PEryIsITUBHBIE U OXPAaHUTEIbHBIC MEXYHAPOAHbIE IPABOOTHOILEHUS. PerynaruBHele
IIPABOOTHOLIEHUS] — 3TO OTHOLICHHS, BO3HUKAIOLINE HA OCHOBE HOPM MEXAYHapOJHOIO MpaBa,
YCTAQHABJIMBAIOLIMX [paBWJa IOBEIEHUS CyOBEKTOB. OTH OTHOLICHMS BBITEKAIOT U3
PaBOMEPHOTO TIOBEACHUS YYaCTHUKOB MEXKIyHApoAHOTo oOmeHus. OXpaHUTEIbHBIC
IPaBOOTHOLIEHHUS BO3HMKAIOT BCJIEACTBHE HEIPABOMEPHOI'O IIOBEACHUS CYOBEKTOB U
IIpeIHAa3HAYEeHBI JJI11 BOCCTAHOBJICHUS HAPYLIEHHBIX PaB U HaKa3aHUS [IPABOHAPYLIUTES.

MOXHO BBIIENATh TaKXKe MaTepUalbHble M IpOLECcCyalbHble IPABOOTHOLICHHUS.
MarepuanpHble IPaBOOTHOLICHMS yCTAaHABIMBAIOT TpaBa M  OOSM3aHHOCTH CYOBEKTOB
npaBooTHoueHui. IlponeccyanbHble IPaBOOTHOLIEHUs BO3HUKAIOT Ha 0a3e MpoLecCyalbHbIX
HOPM U (DUKCHPYIOT MPOLENypy pealHn3alry MPaB U OCYIIECTBICHUS OOS3aHHOCTEH, MOPSAIOK
paspelIeHus CIIOPOB U PaCCMOTPEHHUS JIeJT O IIPAaBOHAPYIICHUSX.

[lo cyObeKTHOMY cOCTaBy pa3iuMy4al0T MEXIOCYJapCTBEHHbIE IMPAaBOOTHOIICHUS U
IPaBOOTHOLIEHUSI HEMEXTOCY1apPCTBEHHOT'O XapaKkTepa.

[To dopme paznmuyaroTcs MEXITYHApOIHBIE MPABOOTHOIICHUS B COOCTBEHHOM CMBICIIE
cioBa (T.e. OTHOLICHHUS, B KOTOPHIX IpaBa M OOA3aHHOCTU HX YYACTHHUKOB 3a(UKCUPOBAHbI
KOHKPETHO M YETKO) W MPABOOTHOILICHHUS — COCTOSHUS (T.€. OTHOLICHHS, B KOTOPHIX MpaBa U
00513aHHOCTH HOCAT 000OIIEHHBIN XapaKkTep, HalIpUMeEp, COCTOSHUE B IPaXIaHCTBE).

[To BpeMeHHM CyIIeCTBOBaHUS MOYKHO BBIJICJIATH CPOYHBIE M OECCPOUHBIE IPABOOTHOIICHUS
(HampuMep, IpHU 3aKITF0UYEHUH OECCPOYHOI0 I0r0BOpa MEX1y FOCy1apCTBaMH).

Bonpocwt u 3a0anus:

1. IIpaBOOTHOIIEHUE B MEX/IyHAPOJAHOM YTOJIOBHOM IIpaBe.

2. Buel TpaBOOTHOIIIEHUH B MEKTYHAPOTHOM YTOJIOBHOM TIPaBe.

Pexomenoyeman numepamypa

1. Mexnaynapoanoe npaBo: yueOnuk / K.K. I'acanos, 10.A. Ky3nenos, /I.A. Hukonos u
np.; noxa pen. K.K. l'acanosa, JI./]. Hlansruna. — 3-e uzn., nepepad. U mon. — M.: FOuutH-/lana,
2015. — 543 ¢. — bubmuorp. B k1. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexnayHapoaHoe mnpaBo [DIEeKTpOHHBIH pecypc]: y4eOHUK JUIsl CTYJEHTOB BY30B,
oOyuaromuxcs no cneuuansHoctu «fOpucnpynenuus» / K.K. I'acanoB [u np.]. — 3-e u3g. —
OnexrpoH. TekcroBeie nanubie. — M.: FOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnayHnapoaHoe mpaBo: y4deOHuWK / JlurutomaTudeckas akajaemusi MHUHHCTEpCTBa
nHocTpaHHbIX fen Poccuiickon @enepanuu; ot. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B xu. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsii pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=453291

4. boGpaxos 1U.A. YronoBHoe npaBo [DnekTpoHHsbIi pecypce]: yueoHuk / U.A. bobpakos.
— OnekrtpoH. TekcToBele nanHble. — CapatoB: ByzoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexwum noctyma: http://www.iprbookshop.ru/73870.html.

Ipakruyeckoe 3ansitue 9. [lonsitue n 001Iasi XapaKTEePUCTHKA NPeCTYIJIEHHii MPOTUB
MHpPa 1 0e30MaCHOCTH Ye10Be4YecTBa


http://biblioclub.ru/index.php?page=book&id=114791
http://www.iprbookshop.ru/71019.html
http://biblioclub.ru/index.php?page=book&id=453291
http://www.iprbookshop.ru/73870.html

Ilens 3anamus: U3YYUTh TOHATHE M OOIIYI0 XapaKTEPUCTHKY MPECTYIUICHHUH
MIPOTUB MUPA U OE30MACHOCTH YeJIOBEUECTBA.

B pezynomame usyuenusn oucyuniaunvl cmyoeHm 0014CeH:

3namsp: TOHATHE, TPABOBYID MPHPOAY U  KIACCUPUKALHUIO  MPECTYIICHHM
MEX1YHapOJHOI'O Xapakrepa.

Ymems: omnepupoBaTh IOpPUIUYECKHMMH TOHSATHSIMH M KaTeropusiMu B cdepe
MEXyHApOJIHOTO YrOJIOBHOTO TpaBa; J1aBaTh OICHKY HAOIIONAIOMIMMCS TEHICHIUSAM Pa3BUTHUS
OTpaciid; NMPUMEHATh MOJYYCHHbIE 3HAHUA B MNPOPECCHOHATBHON NESATENbHOCTH; MPABUIBHO
KBUTU(UIIUPOBATH MIPECTYITHBIC JACSHHSL.

@Dopmupyemovle komnemenyuu: IIK-2 crnocoben kBanupuUIUPOBAHHO NPUMEHSThH
MPABOBBIE HOPMBI W MPUHUMATH TPABOINPHUMEHUTEIbHBIC AaKThl B KOHKPETHBIX cdepax
IOPUANYECKON 1eATeIbHOCTH

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

AKmyanbHocmes memovl RPAKMUYECKO20 3AHAMUA 3aKITIOYACTCS B U3YUCHUH MOHITHS U
o011eil XapakTepUCTUKY IPECTYIUIEHU IPOTUB MHpa U 0€30I1aCHOCTH YEJIOBEUECTBA.

Teopemuueckasn yacmao:

[Ipectymuienus npoTMB Mupa KU OE30MaCHOCTH YEJIOBEUECTBA BIIEPBHIC BKIIIOUYEHBI B
camocrosTensuyio 1. 34 YK, X0Ts B paHee AeiiCTBOBAaBUINX YTOJIOBHBIX KOJIEKCAX BCTPEUAIHCh
OTIENbHBIE BUABl JAHHBIM  JesHUB. OTO  OO0YCJIOBJIEHO WHTEHCUBHBIM  pa3BUTUEM
MEXIYHapOJAHOTO YTOJOBHOTO Mpasa mnocie Bropoit MupoBoii BoitHbI 1 B ocoOeHHOCTH B 1990-
2000-x rT.

B nacrosmiee Bpems co3nad v GyHKIHOHUPYET MexayHapoaHbIN yronoBHEIHN ¢y (¢ 2002
r.), K IOPUCAUKIMK KOTOPOTO Ha OCHOBaHMM Pumckoro craryra 3toro cyna ot 17.07.1998
(Poccueit noanucan, HO He paTH(PHUIIMPOBAH) OTHECEHBI MPECTYIJICHUE TeHOIUA, TPECTYILICHUS
MIPOTHUB YEJIOBEYHOCTU, BOCHHBIE MPECTYIUICHUSI U TpectyrieHue arpeccuu (. 1 cr. 5). Kpome
TOTO, CYHIECTBEHHBIH BKJIaJ B pa3BUTHE MEXIyHApOJHOTO YroJOBHOTO TIpaBa BHECIHU
MexnyHapoaHbIN yroJdoBHbINA TpuOyHai 1 Pyannel 1 MexayHapoaHbIN yroJoBHBINA TpUOyHaI
s ObiBmiel FOrocnmaBum, a Takke HHbIe co3gaHHble ad hoOC (Tombko 1t 3TOrO Ciydvas)
MEX1yHapOJHbIE YTOJIOBHO-CY/I€OHbIE OPTaHBbI.

CoOTBETCTBEHHO, JE€sHUS, OTBETCTBEHHOCTh 3a KOTOphIe IpenycmorpeHa . 34 VYK,
MPEJICTABIISIIOT B OOJBIIMHCTBE CBOEM TaK Ha3blBa€Mble MEXIYHApOAHbIE MPECTYIIEHUS, T.€.
npsIMO  3ampelieHHble U OOBSABIEHHBIE HaKa3yeMbIMH HOPMaMHU MEXIYHapOJHOTO TIpaBa,
IOPUCAUKIINS B OTHOLIEHUH KOTOPBIX MOYKET OCYIIECTBISATHCS B TOM YMCII€ HAJHAIIMOHAIBHBIMU
CyIeOHBIMU OpTaHaMHU.

Cucrema mnpecTylUIeHMM HPOTUB MHpa M O€30IacHOCTH YEJIOBEYECTBA MOXKET ObITh
MpEeJICTaBJICHA CIEIYIOMIMMH TPYIIaMH MPECTYIUICHHIA:

a) npecryruieHue renonuaa (cr. 357 YK);

0) mpecTtyrieHne NpoTuB yeraoBeuHocTH (cT. 358 YK);

B) BOGHHBIE MpecTyruieHus (cT. cT. 355 — 356, 359 YVK);

r) npectymienus arpeccuu (ctT. ct. 353 — 354 YVK);

1) TIOCATATEILCTBO HA JIWI U YUPEKICHHUSI, TTOJTh3YIONTUECS MEXKTYHAPOTHOM 3alTUTOH (CT.
360 YK).

Crenyer OTMETUTD, YTO LEJIBIN Psi NIEUCTBU, OTHECEHHBIX MEXIYHAPOIHBIM YTOJIOBHBIM
IIPAaBOM K MEXIYHAPOJIHBIM IPECTYIUIEHUAM, IO ACUCTBYIOLUIEMY POCCHUHCKOMY YrOJOBHOMY
3aKOHY HE OTHOCHUTCS K NPECTYIJICHUSM NPOTHB MHpa M Oe30MacHOCTH YeJoBeuecTBa (B
OCOOCHHOCTH 9TO KacaeTcsl MPECTYIJICHUH MPOTUB YeJIOBEYHOCTH), a TIOJUICKUT KBATH(PUKAITUU
1o HopMaM 11aB 16-18 u uHeIX ri1aB YK.

Po/ioBBIM M BUJIOBBIM ~ OOBEKTOM MPECTYIUIGHUH TNPOTUB MHpa U 0€30HacHOCTH
YeJIOBEYEeCTBA BBICTYNAIOT OOIIECTBEHHBIE OTHOIIECHHUS, CKJIAJbIBAlOIIMECS B pe3yibTare
COOJTIOJIEHHSI HOPM MEXIYHapOIHOTO MpaBa U obecreuuBaromye 0e30MacHoe CyIeCTBOBaHUE U
pa3BUTHE YEIIOBEYECTBA, MUPHOE U PAaBHOMPABHOE COCYIIECTBOBAHME TOCYNapCTB U HAIMii, MO
BO3MOXXHOCTH MHPHOE YpEryJIHpOBaHHE CIIOPOB U pa3pelieHHe KOH(MIMKTOB MEXIY



rocyJapcTBaMH M HalUsAMH JTUOO HaJUIekalee MpoBeleHHEe OOEBBIX W CBA3aHHBIX C HHUMHU
NEeNCTBUI B X0/1€ BOCHHBIX KOH(DIUKTOB MEXKIYHAPOIHOTO U HEMEXKIYHAPOAHOTO XapaKTepa.

[Ipenmer npectyruieHns B Ka4ecTBE 0053aTeIbHOIO MPU3HAKA IPEYCMOTPEH B CT. CT. 355,
356 YK (xumudeckoe, OMOIOTHYECKOE, TOKCMHHOE, a TaKXKe JPYrod BHUJ OPYKHUSI MacCOBOTO
MIOPAKEHHUsI, 3aIPELICHHBIM MEXIYHApOJHBIM N0roBopoM P®; HanMOHaIbHOE MMYILECTBO Ha
OKKYITUPOBaHHON TeppuTopun), cT. 358 YK (pacTUTeNbHBIA W XKHUBOTHBIM MHp, aTMocdepa,
BOJHBIE pecypcebl), cT. 360 YK (ciy>xeOHble MM >KHIIbIE TTOMEIEHUS], TPAHCIIOPTHBIE CPEACTBA
JIULL, TTOJIB3YIOIIUXCSI MEKAYHAPOIHON 3aLIUTON).

Omnwucanue nmorepresuiero B HopMax 1. 34 YK ornuvaercst pasHooOpa3reM: B KauecTBe
MOTEPIICBIIETO BHICTYIIAIOT BOCHHOIUIEHHBIE M TpakaaHckoe HaceneHue (ct. 356 YK), wiensl
HAI[MOHAJbHOW, OSTHHUYECKOM, pPacoBO wuiam penuruosHod rpymmsl  (cr. 357  VK),
HECOBEPIICHHOJETHUI Kak HaeMHUK (4. 2 cT. 359 VYK), npencraButelnb WHOCTPAHHOTO
roCy1apcTBa WA COTPYJHUK MEXKIYHAPOAHOM OPraHU3alUH, MOJb3YIOUIUMKACS MEXIYHAPOIHON
3amuto (cT. 360 YK).

OObeKTHBHAsT CTOPOHA BCEX TMPECTYIUICHWH XapaKTepU3yeTcss JesHhueM B ¢opme
NEHCTBUS; BCE COCTaBbl SBISIOTCA (OpMalIbHBIMH, 3a HCKiIoueHueM skoruaa (cr. 358 YK),
KOTOPBII UMEET MaTepUaAJIbHBIM COCTAB U COCTAB PEAJILHOM OMACHOCTH.

CyObekTuBHasl CTOpOHA BCEX MPECTYIUICHUN XapaKTepU3yeTcs BUHOW B BUJE MPSMOTO
yMbIcia (KOCBEHHBIN YMbICEN BO3MOXKEH JIUIIb B cocTaBe 3Kkonuaa — cT. 358 YK). Jlns renouuaa
(ct. 357 YK) xapaktepHa Iie/ib TMOJHOTO WM YaCTUYHOIO YHUYTOXKEHHSI HAIlMOHAIBHOM,
THUYECKOM, pAaCOBOM WJIM PEIUTHMO3HON I'PYIIIBI KaK TAKOBOM.

CyObeKT mpecTyIuieHuid 00uii.

K uncny kBanmmpuIupyomux MpU3HAKOB MPECTYIUICHUH MPOTHB MHUpa U O€301TacCHOCTH
YeJI0Be4eCTBa 3aKOH OTHOCHUT MCIOJIb30BaHUE CPEJCTB MACCOBOM MH(OpMaLnu MO0 COBEpILICHUE
IPECTYIUICHUS JIMLIOM, 3aHUMAIOLIUM IOCYAapCTBEHHYIO AOKHOCTh PD miin rocyaapcTBEHHYIO
TOIKHOCTh cyObekTa PD (u. 2 cr. 354 YK), coBepiienue nesHUS JHUIIOM C HCIOJIb30BaHUEM
CBOET0 CIIy>)KEOHOTO IOJIOKEHUSI UM B OTHOLIEHMM HecoBeplleHHoJeTHero (4. 2 cr. 359 VK),
COBEpUICHHE IE€IHU B LEJSIX IPOBOKALIMM BOMHBI MJIH OCJIOKHEHUS MEXAYHAPOJHBIX OTHOIICHUN
(4. 2 cT. 360 YK).

Bonpocut:

1. IlonaTue npecTymieHui TPOTUB MUpa U OE€30MIaCHOCTH YEJIOBEUECTBA.

2. OOu1as xapakTepuCTHKa MPECTYMICHUNA TPOTUB MUPA U 0€30MMaCHOCTH YE€JIOBEUECTBA.

Pekomendyeman numepamypa

1. Mexnynapoanoe npaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
np.; mox pen. K.K. 'acanosa, JI./]. Hansruna. — 3-e uzn., nepepad. U mon. — M.: IOnuTH-/aHa,
2015. — 543 c. — bubnuorp. B k. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe MpaBo [DJEKTPOHHBIA pecypc]|: Y4eOHHK Al CTYACHTOB BY3OB,
oOydaromuxcs no crenuanbHocTd «tOpucnpynenmus» / K.K. 'acanoB [u ap.]. — 3-e m3a. —
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Ilens 3anamus: U3Y4YUTh BOEHHBIE IPECTYIICHUS.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: TOHATHE, TPABOBYID HOPUPOAY UM KIACCUPUKAIMIO  MPECTYIUICHHH
MEXYHapOJHOr0 XapakTepa.

Ymems: omnepupoBaTh OPUAWYECKMMH TOHATHAMHU M KaTeropusiMu B  cdepe
MEXYHApOJAHOTO0 YrOJIOBHOIO IpaBa; J1aBaTh OLIEHKY HAOIIONAIOIIMMCS TEHICHLUSAM Pa3BUTUSA
OTpaciy; MPUMEHATh TOJIY4YEeHHBIE 3HAHUS B NPO(ECCHOHAIBHOW NEATETbHOCTH; MPaBHILHO
KBAJIM(PULUPOBATh IPECTYIHBIE ACSIHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanTu(UIMPOBAHHO MPUMEHSTDH
IIPaBOBbIE HOPMBI W MpPUHUMAaTh IMPABONPUMEHUTENbHbBIE aKThl B KOHKPETHBIX cepax
IOPUANYECKON IEATEIIbHOCTH

Opzanuzayuonnas ghopma npoeedeHus 3auamusa — TPAAUIMOHHBINA CEMUHAP.

AKmyanbHocmy memovl RPAKMUYECKO20 3AHAMUA 3aKIHOYAECTCI B U3YUYEHUU BOECHHBIX
MPECTYIJICHUM.

Teopemuueckaa yacmo:

IloHaTne M nepedyeHb BOCHHBIX IpecTyIUIeHnH Obun JaHbl B YcTtaBe HropuOGeprckoro
TpuOyHana. K HUM OTHEeCeHBI HapyIIEHUs] 3aKOHOB WJIM OObIYaeB BOWHBI: YOUHCTBA, UCTSI3AHUS
WIA YBOJ B PAaOCTBO MM JUI JAPYIMX LEJed TIpa)JIaHCKOrO0 HAaceIeHHs OKKYINUpPOBaHHOMN
TEPPUTOpPUH; YOMICTBA WJIM HUCTSI3aHUS BOCHHOIUIEHHBIX WM JIMIL, HAXOJSIIMXCS B MOpPE;
yOuiicTBa  3aJIO)KHUKOB; orpa0ieHue OOLIECTBEHHOW MM 4YacTHOM  COOCTBEHHOCTH;
0OeCCMBICIIEHHOE Pa3pyLIEHUE TOPOAOB WM JIEPEBEHb; Pa3OpEHUE, HE ONpPaBJIaHHOE BOCHHOU
HEOOXOIMMOCTBI0, U APYTUE MPecTyIieHus (CT. 6).

B nanpheiimem yetbippMs JKeHeBckuMu KoHBEHIMSIMM O 3alUTe KEPTB BOWHBI OT 12
aBrycra 1949 r.: O6 ynydlieHMM y4yacTH paHEHbIX M OOJNBHBIX B JedcTByromux apmusx; O0
YIYyUIIEHUH Y4acTU PAaHEHBIX, OOJIbHBIX U JIUI, MOTEPIEBLINX KOpaOJeKpyIIEHUEe, U3 COCTaBa
BOOPY)KEHHBIX cuJl Ha Mope; OO0 oOpalieHuu ¢ BOEHHOIUIEHHbIMU; O 3almTe IpakJaHCKOIro
HaceJIeHUs1 BO BPeMs BOMHBI — 3TOT N€peUEHb MPECTYIIEHUH ObUI pacIliipeH.

Kak yxe ormeuanoch, KoHBeHIIMEN O HENPUMEHUMOCTH CPOKa JAaBHOCTU K BOCHHBIM
MPECTYIJICHUAM W TPECTYIJICHUSM TPOTUB uejoBedyecTBa 1968 T. K BOCHHBIM ObUIH
OTHECEHbI BOGHHBIC IPECTYIUICHUs, KAK OHHM ompezaeneHsl B YcraBe HropHOeprckoro
MEX1yHapOJIHOT O BOEHHOI'O TpuOyHaina, B TOM quclie U «CEpbE3HBIE
HapylIeHUsD», nepeunciacHHble B JKeneBcknx KoHBEHIMSIX 0 3amuTe xepTB BOWHBI 1949 T.

Cepbe3HbIMH HapyIICHUsIMU corjiacHO 4eTBepToil JKeHeBckoi KoHBeHIMH o 3amure
IPaXXJIJaHCKOT'O HAaceJIeHHWs BO BpeMsl BOMHBI SBJISAIOTCA: MpPeJHAMEPEHHOE YOUICTBO, MBITKU U
OecuenoBeyHoe oOOpalleHue, BKIOYas OHOJOTHYECKUE HKCIEPUMEHTHI, IpeIHAMEPEHHOE
NPUYMHEHUE TSDKEJBIX CTpaJaHUM WM Cepbe3HOr0 yBeubsi, HaHeceHUe yuiepda 370pOBBIO,
HE3aKOHHOE JIETIOPTUPOBAaHME, NEpPEMEUIeHHEe M apecT MOKPOBUTEIBCTBYEMOrO JIMIIA,
IIPUHYX/IEHUE TIOKPOBUTEIBCTBYEMOTO JIMIA CIY>)KUTh B BOOPY’KEHHBIX CHJIaX HENPUATEIBCKON
Jep>KaBbl WM JIMIIEHUE €ro mpaBa Ha OECHpUCTPACTHOE W HOPMAJIbHOE CYJIONPOM3BOACTBO,
IIpelyCMOTpEHHOE HacTosueil KonBeHue, B3aTue 3a05)KHUKOB, HE3aKOHHOE, IPOU3BOJIBHOE U
IPOBOAMMOE B OOJBIIOM MaciTabe pa3pylleHrHe W MPUCBOEHHE MMYILIECTBA, HE BBI3bIBAEMbIE
BOEHHOH HE00X0IMMOCTHIO (cT.147).

Tperweit Kenerckoit KonBennueil 06 oOpalieHnn C BOSCHHOIJIEHHBIMU K CEpPHE3HBIM
HapyILIEHUAM, KPOME IIEPEUHUCICHHBIX BBIIIE, OTHECEHO NPUHYXKACHHE BOCHHOIIJIEHHOTO CIIYyKUTh
B BOOPY>KEHHBIX CHJIaX HEMPHUATEIbCKON AepxaBsl (cT. 130).

XKenesckumu KoHBEHIIMAME 3allpeliatOTCsl TAKUE AEUCTBUS, KaK:

a) TOCATaTeNbCTBO HA KU3Hb U (PU3MUECKYI0 HETPUKOCHOBEHHOCTh, B YACTHOCTHU BCSIKHE
BUIbI YOUICTBA, YBEUbs, )KECTOKOE 0OpallieHHe, IbITKA U UCTSI3aHHS;

0) B3sTHE 3AJI0KHUKOB;

B) TOCSTATENbCTBO HA YEJIOBEUECKOE JOCTOMHCTBO, B YACTHOCTU OCKOPOUTENbHOE WU
YHIKarolee oOpalieHue;



I') OCYXKJECHHE U NPUMEHEHHE HaKa3aHus 0e3 MpeaBapUTEIbHOrO CyAeOHOr0 pelieHus,
BBIHECEHHOT'O HaJUIekKAIIUM 00pa30M yUpeKI€HHBIM CYJIOM, MPU HAJUYUU CYACOHBIX rapaHTUH,
MPU3HAHHBIX HEOOXOIMMBIMU ITUBUJIM30BAaHHBIMU HALIUSIMU (CT. 3).

C BOCHHOIUIGHHBIMH cjenyer oOpamiatbcs TyMmMaHHO. B uacTHocTH, HHU OJIUH
BOCHHOIUICHHBIM HE MOKET OBITh MOJBEPTHYT (PU3NYECKOMY KAJICUCHHUIO WJIH JK€ HAyYHOMY HITH
MEAMIIMHCKOMY OIBITY Kakoro Obl TO HU OBUIO XapakTepa, KOTOpBIH HE OINpaBIbIBAETCS
COOOpaXEHUSIMU JIEUEHUS BOCHHOIUIEHHOTO U €ro HHTepecaMu. BOEHHOIUIEHHBIE DPAaBHBIM
00pa3oM JI0JIKHBI BCET/IA MOJIb30BAThCS 3AIIUTOM, B OCOOEHHOCTH OT BCSIKUX aKTOB HACHIIMSI MITU
3alyruBaHusi, OT OCKOPOJEHHMH W JIOOONBITCTBA TONMbL. [IpuMeHeHHME K HHUM penpeccuit
Bocmpemntaercs (cT. 13 tperweit XKenerckoit KonBenuun).

Bo Bpemst BoenHbix omnepauuii CHIA u ux coro3nukoB B Mpake B mapre 2003 r. psn
TEJECKOMIIAaHUM Hayajaud JEMOHCTPUPOBAaTh B CBOMX CTpaHaX BUICOCIOKETHl C IUICHHBIMU
congataMu CIJA M uX COIO3HMKOB, a TaK)K€ IUIEHHBIMM HUPAKCKUMH coyijaramu. Takas
JIEMOHCTpALMS SBJIUIACh HapylIeHUEeM yKa3aHHOU JKeHeBckoil KOHBEHIIMM U TOATOMY cpazy ke
ObLJ1 IpeceyeHa.

Kaxp1ii BOGHHOIJICHHBIH MPU A0MPOce 0053aH COOOIIUTh TOJIBKO CBOU (haMUIIHIO, UMSI U
3BaHUE, JaTy pPOXJACHHUA U JIMYHBIM HOMEp WM, 3a HEHMMEHHUEM OJTHX CBEACHHUH, IPYIYIO
paBHOLIEHHYIO HH(MOopManuio. K BOEHHOMIEHHBIM JIJIsl TOJyYEHUsI OT HUX KaKUX-THOO0 CBEICHHIA
HE MOTYT IPUMEHSTHCS HUKaKue (PU3NYECKHE MM MOpPAIbHBIC MBITKA M HUKAKUE PYTUE MEPHI
NPUHYKJEHUA. BOCHHOIUIEHHBIM, KOTOPBIE OTKAXYTCSI OTBEYaTh, HEJIb3sl YTPOXKATh, IOIBEPraTh
UX OCKOpOJICHHSM WM KakKUM-JIMOO TIpeclieIOBaHWsIM WM  OrpaHuueHusiM. Jlompoc
BOCHHOIUJICHHBIX JTOJKEH MPOBOJUTHCS HA A3bIKE, MOHITHOM 75 HUX (cT. 17 KoHBeHIuM).

Bo Bpems BoliHbI ¢ adranckum peskxumoM B KoHie 2001 r. BoopykeHHbME ciitamu CIIA
OBLIM B3ATHI B IUJICH THICSYH apraHCKUX TUICHHBIX. [11eHHbIe ObLTH MOMEIIeHb HA aMePUKAHCKON
BoeHHoU Oaze ['yantanamo (Ky6a). IlepBonauansno Binactu CIIIA He xoTenu paccmaTpuBaTh
IUICHHBIX TadrOOB B KAayeCTBE BOCHHOIUICHHBIX, T.€. TOW KaTeropuu JHI, Ha KOTOPYIO
pacnpoctpasstorcss  nosiokeHus: JKeHeBckux KOHBEHIMI O BOCHHOIUIEHHBIX M JIBYX
JIOTIOTHUTENBHBIX MPOTOKOJOB K HeW. OJHAaKO MOoJ JaBlIeHMEM MHPOBOH OOIIECTBEHHOCTU
[Mpesunent CIIA JI. Bym B Hawasie 2002 r. 3asBWI, YTO HA TUICHHBIX TAJIMOOB PACIPOCTPAHSIETCS
CTaTyC BOCHHOIUICHHBIX.

CornacHo /[lonmonuurensHoMy mnpoTtokony | k JKeneBckum Konsenmmsim 1949 r.,
KacarolieMycs 3allluThl KEPTB MEXIYHApPOAHBIX BOOPYXEHHbIX KoH(piukTOB 1977 1.,
TPpaXAAHCKUI MEJMLIMHCKUM TepCOHal TOJb3yeTcsl YBaKeHHWeM U 3amuTod. B cimyuae
HEOO0XO/IMMOCTH B pailoHe, I/ie TpaKIaHCKUE MEIUIMHCKHE CIIY)KObl HapylIeHbl 10 NMpUYHMHE
00€BbIX JEWCTBUH, TpaXKAAHCKOMY MEIUIMHCKOMY II€PCOHATy OKa3bIBae€TCs BCsSUECKas
BO3MOXHasl momoIib. Hu npu kakux oOCTOSATENbCTBAX HU OJIHO JIMIIO HE MOXKET MOJIBEpPrarhecs
HAKa3aHMIO 32 BBIIOJHEHUE UM MEIULMHCKUX (YHKIUN, COBMECTUMBIX C MEAUIIMHCKONW 3TUKOM,
HE3aBUCHMO OT TOTO, B MHTEPECAaX KaKOTro JHIA BBITOJHAIOTCS 3T QyHKIUH (CT. 16).

3anperiaercs HE3aKOHHO HCIIOJIb30BaTh OTIMYMTENbHYIO 3MOieMy Kpacnoro Kpecra,
Kpacuoro ITonymecsua unn Kpacuoro JIsBa n ConHua u apyrue sM0aeMbl, 3HAKH HIIA CUTHAJIBI.
Taxxe 3ampeniaercs MpeIHAMEPEHHO 3J0YNOTPeOIsSTh BO BpeMs BOOPYKEHHOTOo KOH(IMKTa
JPYTUMH MEXIYHApOJHO IMPHU3HAHHBIMU 3allUTHBIMM 3MOJIEeMaMH, 3HAKaMH WIM CHUTHAJaMH,
BKJIIOYas (iar TmepeMHupHs W 3allUTHYI0 SMOJeMy KYJIbTYPHBIX IIEHHOCTEH. 3amperniaeTcs
UCIOJIb30BaTh OTJIMYHUTENbHYIO 3MOseMy Opranuzaimu OObeauHeHHbIX Haruii, kpome kak c
paspemienus aToi Opranuzamuu (cT. 38).

3amnpemaercs OTHaBaTh IPUKA3 HE OCTaBIATh HUKOTO B JKHUBBIX, YIPOXKaTb 3TUM
MPOTUBHUKY WJIM BECTH BOCHHBIE IEHCTBUS Ha Takoi ocHOBE (cT. 40).

B Hacrosiiiee Bpems B MEXIYHApOJHBIX INPAKTUKE U JOKYMEHTaX BCTpPEYAIOTCS [1Ba
BU/Ia BOOPYKEHHOTO KOH(PIIMKTA. MexayHapOoAHbIN BOOPYKEHHBIN KOHGIMKT O3HaUYaeT BOCHHbIE
JNEHCTBUS MEXIY TOCyJapcTBaMM, MEXIy TOCyAapCcTBOM MU TIpymnmoi rocynapers. K
MEX1YHApOJAHBIM OTHOCUTCS] BOOPY>KEHHBIM KOH(IIUKT, B KOTOPOM HapOabl BeAyT O0pb0y MPOTHB
METPOIIOJINU 32 OCBOOOXKJICHHE OT KOJOHHAJIHHOTO TOCHOJCTBA M MHOCTPAHHOW OKKYHAlluH, a



TaKXe MPOTUB PACUCTCKOTO pexrMa B 00pbr0e 3a cBoe MpaBo Ha camoornpenenenue. [Ipumepamu
MEXYHApOJAHOTO BOOPY>KEHHOTO KOH(IIMKTA SBIISIOTCS BOEHHBIE ECTBHUS OOCHUIICKUX XOpBaT
u mycynpman npotus FOrocnasuu 1991-1992 rr., Boennas onepauus CILIA npotuB Adranucrana
B koHIIe 2001 r., BoenHas onepanusi CIIA 1 nx coro3HMKOB MpoTUB pexknma C. XyceilHa BECHOM
2003 1.

BoopyxxeHHble  KOHQUIMKTBI ~ HEMEXIYHAPOJHOTO  XapakTepa — 3TO  BHYTPEHHHE
KOHQUIMKTEL. OHM HMMEIOT MECTO Ha TEPPUTOPUH TOCYAApPCTBA, KOTJa HICT UIUTEIBHOE
BOOPY>KEHHOE NPOTHUBOCTOSHUE MEXAY IPABUTEIbCTBEHHBIMU BOOPY)KEHHBIMH CHJIAMHU U
OpraHMW30BaHHBIMH BOOPYKEHHBIMU I'PYNIaMU WIH MEXKY CAMUMH TAKUMU IPYNIIaMU, KOTOPHIE,
HAXOJSICh T0J] OTBETCTBEHHBIM KOMaHJOBaHHEM, OCYIIECTBIISIOT TAKOH KOHTPOJIb HAJl YaCThIO €€
TEPPUTOPUH, KOTOPBII MO3BOJSET UM OCYIIECTBIISATh HENPEPBIBHBIE U COTJIACOBAaHHBIE BOEHHBIE
neiictBusi. OOe 4YeYeHCKHME BOCHHBIE KaMIAHUM SBIAIOTCS BOOPYKEHHBIMH KOH(IMKTaMU
HEMEXIYHAPOIHOTO XapakKTepa.

Hononautensubiii mpotokod I k XKeneBckum Konsennusam 1949 r., kacaromuiicst 3a1uThbl
KEPTB BOOPYKEHHBIX KOH(IMKTOB HEMEXAYyHapoAHoro xapaxkrtepa 1977 r., pacmpocTpaHui
nonokenus JKeneBckux KoHBeHLMH Ha BOOpY>KEHHbIE BHYTPEHHUE KOH(DIUKTHI, HE HOCAIINE
MEXYHapOAHbIN Xxapakrep. JlaHHbIE MOJIOKEHHS HE NPUMEHSIOTCS K CIy4yasM HapyLIeHUS
BHYTPEHHETO MOPSAKAa U BOSHUKHOBEHHSI OOCTAaHOBKM BHYTPEHHEH HANpsHKEHHOCTH, TAKHUM Kak
OecropsiiKM, OTAENIbHbIE U CIIOPaIUYECKUE aKThl HACUJINS U MHBIE aKThl aHAJIOTHYHOI0 XapaKTepa,
MOCKOJIbKY OHU HE SIBJISIFOTCS] BOOPY>KEHHBIMU KOH(IIUKTamu (c. 1).

B Craryre MexayHapogHOro yroJIoBHOTO CyZia K BOGHHBIM IPECTYIIJIEHUSIM OTHECEHBDI:

a) cepbe3nblie HapyuieHus KeneBckux KonBenuuit ot 12 aBrycra 1949 r. (B ToMm uncie
YMBILIUIEHHOE YOUNCTBO; MBITKM WJIM O€cueloBEYHOE oOpalleHHe, BKIHYas OHOJIOrMyYecKue
SKCIIEPUMEHTHI; YMBILIUICHHOE MPUYMHEHUE CUIBHBIX CTpaJaHUil MM CEPbEe3HBIX TEJIECHBIX
NOBPEXICHUNA WM ymep0a 3A0pOBBIO; HE3aKOHHOE, OSCCMBICICHHOE M KpPYITHOMACIITaOHOE
VHUUYTOXKEHHWE U TMPUCBOCHHE HMYIIECTBA, HE BBI3BAHHOE BOEHHOW HEOOXOANMOCTHIO;
YMBIIUIEHHOE JIMIIEHHE BOEHHOIUIEHHOTO WM JPYroro OXpaHAEeMOro JIMlla IpaBa Ha
CIPaBEIMBOE U HOPMAJIBHOE CYJONPOMU3BOJICTBO; HE3aKOHHAS JEMOPTALMsl WIN NEPEMEILEHUE
WJIM HE3aKOHHOE JIMIIEHHE CBOOO/IbI; B3STHE 3AJI0KHUKOB);

0) Ipyrue cepbe3Hble HAPYIICHUS 3aKOHOB U 00bIYaeB, IPUMEHUMBIX B MEXKIYHAPOIHBIX
BOOPYKEHHBIX KOH(UIMKTaX B YCTAHOBJIEHHBIX paMKaxX MEXIyHapOJHOIo IpaBa (HamaJeHHs Ha
TPAKJIAHCKOE HACEJEHUE KAaK TAaKOBOE WM OTIENbHBIX I'PaKIAHCKHUX JIMI], HE MPUHUMAOIINX
HENOCPEJICTBEHHOTO yYacTHsl B BOGHHBIX JCUCTBUSAX; YMBIIIJIEHHbIE HAMIQJCHHs Ha TPaKJaHCKUE
00OBEKThI; HAaHECEHHE YIapoB MO MEepCcoHATy, O0bEeKTaM, MaTepuaiaMm, MOApa3AeleHUsIM WU
TPaHCIIOPTHBIM CPEJICTBAM, 33/IeHICTBOBAHHBIM B OKa3aHUH T'YMaHUTAPHOW IIOMOILY UK B MUCCUU
10 MO AECPKAHUIO MUPA B COOTBETCTBHMHM C Y ctaBoM OOH; yMBIIIZIEHHOE COBEPLICHNE HAMTAIEHUS,
KOIJla M3BECTHO, YTO TAaKO€ HalaJeHHE SIBUTCS NMPUUMHOM cllydyallHOM THOenu WiIu yBeubs
TPpaXAAHCKUX JUI[ WIK yliepda TpakJaHCKUM OOBEKTaM HIIM OOIIMPHOTO, AOJITOCPOYHOTO U
CEPBhE3HOTO yIIepda OKPYKAIIIEH MPUPOTHON Cpele, KOTOphIi OyneT SIBHO HECOU3MEPHM C
KOHKPETHBIM M HEMOCPEJICTBEHHO 0XKUJAEMbIM OOIIMM BOSHHBIM ITPEBOCXOJICTBOM H JIp.);

B) B cllydae BOOPY)XEHHOTO KOH(DIMKTa HEMEXIYHapOJHOIO XapakTepa Cepbe3HbIe
HapyleHus ctaThk 3, obmeit s yersipex XKeneBckux Konsenuuit 1949 r. (youiicTBo B m0060#
dbopMe, IpUYNHEHHE YBEUHI, )KECTOKOE 00pallleHre U MBITKH; MOCATaTeIbCTBO HA YEIOBEYECKOE
JIOCTOMHCTBO, B YaCTHOCTH OCKOPOMTEIbHOE M YHIKaloIlee oOpalleHHe; B3ATHE 3aJ0KHHUKOB;
BbIHECEHHE MPUTOBOPOB U MPHUBEACHUE UX B UCIOJHEHHE Oe3 MpeaBapUTEIbHOrO CyAeOHOro
pa3buparenbCcTBa, MPOBEJCHHOTO CO3/JaHHBIM B YCTAHOBJICHHOM IOPSJIKE CYIOM);

) ApyTrue cepbe3Hble HAapyIIEHUs 3aKOHOB M 00bIYAaeB, MPUMEHUMBIX B BOOPYKEHHBIX
KOH(IMKTaX HEMEXTYHAPOIHOTO XapaKTepa B YCTAHOBIECHHBIX paMKaX MEXIYHapOIHOTO MpaBa
(YMBILLUIEHHOE HAaHECEHHE yJa pOB MO TPa)xJTaHCKOMY HACEJICHHIO; HAaHECEHHE YJapoB IIO
3IaHUSIM, MaTepHallaM, MEIULIUHCKUM YUPEXJACHUSAM U TPAHCHIOPTHBIM CPEJICTBAM, MEPCOHATY,
HCIOJIB3YIOIINM B COOTBETCTBUU C MEXIYHAPOJHBIM MPABOM OTJIMYUTENIbHbIE HMOJIEMBbI; HAOOP



v BepOOBKa JIeTelt B BO3pacTe /10 MATHAAIATH JIET B COCTaB BOOPYKEHHBIX CHJI MITU TPYIII U Jp. )
(ct. 8).

BoennbiM mpecTyruieHHEM SIBISIETCST HaeMHUYECTBO. Kak sBJIEHHE OHO CYIIECTBYET C
JipeBHENIMX BpeMeH. ApMun Pumckoi umnepuu, Anekcanapa Makenonckoro, YnHrucxana u
Jp. BKJIIOYAIK B ceOs TPOMAaTHOE YMCIO HACGMHHUKOB. HaeMHHUYECTBO SBISICTCS XapaKTEpPHOU
YepTOl M COBPEMEHHOI'O MHpa, B KOTOPOM HE YTHUXAIOT BOOPYKEHHbIE KOH(IJIMKTHI Kak
BHYTPEHHETO, TaK M MEXIyHAapOoaHOTO Xapakrepa (koHduuktel B Ueune, Ha bankanax, apa6o-
u3pamnbekuii, B Bocrounom Tumope u gnp.). OOuiecTBeHHass OMACHOCTh MPECTYIUICHUS
IPOSIBIIIETCS B TOM, 4TO (POPMHPYETCS ClielUalbHasi KOropra JIoJei, OCHOBHOM mpodeccueit
KOTOpBIX SIBJISIIOTCS MaccoBble yOMICTBa, HCTS3aHUS, paspylleHHe | pasrpaliieHue
HallMOHAIBLHOTO UMYILECTBA 110 KOPHICTHBIM MOTHUBAM. DTO MPUBOAUT HE TOIBKO K yTpaTe STUMHU
JUIAMH 00IEPU3HAHHBIX YeJIOBEUYECKHUX IIEHHOCTEH, HO U MPOBOLIMPYET BOZHUKHOBEHUE HOBBIX
BOCHHBIX CTOJKHOBEHUN M KOH(IMKTOB B Pa3HBIX YACTAX MHUpPA B IMEISIX COOTBETCTBYIOIICH
«IOJIUATKN.

HaemHunuecTBO 3ampemieHo psaaoM MEXAYHapOIHbIX JOKyMeHTOB. B Jleknapauun
['enepanbuoit  Accambien OOH «O mnpuHIMIAX MEXIYHAPOIHOTO TIPaBa, KacaroIIUXCs
JPY>KECTBEHHBIX OTHOIICHUN M COTPYJAHHYECTBA MEXIY TOCYJapCTBaMU B COOTBETCTBUU C
YcraBom Opranmzanuun OO0benuHeHHBIX Hammit» 1970 1. moguyepkuBaeTcs, 4YTO «KaXI0e
roCyJapCcTBO 00s3aHO BO3JIEPKUBATHCA OT OPraHU3allyd WU TIOOLIPEHUs OpTraHU3aluu
UPPETYJSIPHBIX CHJI WM BOOPY)KEHHBIX OaHI, B TOM UHCJICHAEMHHUKOB, JUUIs BTOP>KEHUS Ha
TEPPUTOPHUIO PYTOro TOCYAaPCTBAY.

Brnepsrie monsTHe HaeMHUKa ObUTO AaHO B 1977 1. B cT. 47 JI0NOJHUTEIBHOTO IMTPOTOKOJIA
I, xacaromerocst 3anIUThl KEPTB MEXKIYHAPOAHBIX BOOPYKCHHBIX KOH(IUKTOB, K JKeHeBckum
KonBeHuusMm o 3amuTe xepTB BoHHbI 1949 1.

Haemuuk — 3710 moboe JHI0, KOTOpOe: a) CHEIUAIbHO 3aBepOOBAHO HA MECTE WM 32
rpaHuLed ISl TOTO, YTOOBI CPaXKaThCS B BOOPYKEHHOM KOHGIHKTE; 0) paKTHYeCKH MPUHUMAET
HETMOCPEICTBEHHOE YYacTHE B BOCHHBIX JICMCTBUSX; B) TMPUHUMAET ydyacTHE€ B BOCHHBIX
NENCTBUSAX, PYKOBOJICTBYSCH, TJIABHBIM 00pa3oM, >KETaHHEeM MONYyYUTh JUYHYIO BBITOAY, U
KOTOPOMY B ICMCTBUTEIBLHOCTU O0EIIAHO CTOPOHOM WJIM IO MOPYYEHUIO CTOPOHBI, HaXOAsIILenCs
B KOH(JIUKTE, MaTepUAIbHOE BO3HArPaXJACHHE, CYIIECTBEHHO MPEBBIIIAIOIIECEe BO3HATPAXKICHHUE,
o0eIlaHHOe WJIM BBITIAYMBAEMOE€ KOMOATaHTaM TaKOro K€ paHra M (PYHKIUH, BXOJSAIIUM B
JIMYHBIN COCTaB BOOPYKEHHBIX CHJI JAaHHOW CTOPOHBI; T') HE SIBISETCS HU TPAXKTAHUHOM CTOPOHBI,
Haxonsdmencs B KOH(MDIWUKTE, HH JIMIIOM, TIOCTOSHHO TMPOXXHUBAIOIIMM HAa TEPPUTOPHH,
KOHTPOJIMPYEMO CTOPOHOM, HaxojsIIeicss B KOH(IUKTE; 1) HE BXOAUT B JIMYHBIA COCTaB
BOOPYKEHHBIX CHJI CTOPOHBI, HaXOJAIIEHCS B KOH(JIMKTE; M €) HE TMOCIAaHO TOCYIapCTBOM,
KOTOPOE€ HE SIBISIETCS CTOPOHOM, HaXOoAIIecss B KOH(MIUKTE, AT BBHIMOTHEHHS O(PUIIMATBLHBIX
00s13aHHOCTEHN B KaUueCTBE JIUIIA, BXOIAIIETO B COCTAB €0 BOOPY>KEHHBIX CHJL.

B sToM JlonosHUTENEHOM MPOTOKOJIE MOJYEPKUBAETCA, YTO HAEMHUK HE UMEET MpaBa Ha
CTaTyCc KOMOaTaHTa WM BOEHHOTUICHHOTO.

B KonBeniuu o 3ampeiieHuu BepOOBKH, UCIIOJIb30BaHUs, (PMHAHCHPOBAHUS U O0yUEHUS
HaeMHUKOB 1989 1. maHHOe MoHsATHE HaeMHHUKa Obuto pacmpeHo. K Haemamkam KonpeHus
OTHECJIa HE€ TOJBKO JHI], HEMOCPEACTBEHHO MPUHUMAIOMIMX Yy4YaCTHUE€ B BOOPYKEHHBIX
KOH(JIMKTaX, HO W JIUIl, KOTOpbIEe OBLIN 3aBEpPOOBAHBI JUIsl yUaCTHs B paHee 3allJIaHUPOBAHHBIX
aKTaX HaCWUius B LENAX CBEPKEHUS 3aKOHHOM BJIACTH TOCYJapcTBa, MOJpbIBa €ro
KOHCTUTYIITMOHHOTO TIOPSJIKA WJIM HAPYIICHHUS €ro TePPUTOPHUATBHONW HENPUKOCHOBEHHOCTH W
nenoctHocTu. [ToHsATHEM «HaeMHUK» 0003HAYaeTCsl TakkKe JI00e JTUI0, KOTOPOE CIEIUAIBHO
3aBepOOBaHO HAa MECTE WJIHM 32 TPAHUIICH JIJIs1 yIaCTHSI B COBMECTHBIX HACHIIBCTBEHHBIX JICHCTBHSIX,
HaIlpaBJIEHHBIX Ha:

— CBEP)XECHHME TIPABUTEILCTBA WJIM WHOM TOAPHIB KOHCTUTYIIMOHHO TO TMOpPSIKa
rocyJapcTBa Win

— TIOJIPBIB TEPPUTOPHAIBHOM 1IEJIOCTHOCTH TocyaapeTpa (CT. 1).



Mexnynaponnas Konsenius 1989 r. k MexayHapoHBIM IPECTYIIEHUSIM OTHECTIA HOBBIE
COCTaBbl O HaeMHUYeCTBE. TakOBBIMU OBLIM OOBSABICHBI ACHCTBUS JIUL, KOTOPbIE OCYIIECTBISIIN
BepOOBKY, (MHAHCHpOBaHWE, OOYYEHHWE W HCIOJIb30BAHWE HACMHHUKOB, a TAKXKE IMOIBITKY
COBEPUICHMS IEPEUNCICHHBIX IEHCTBUI U COYYaCTHE B UX COBEPILECHUU.

BepOoBka HaeMHUKa O3HA4aeT JEATEIBHOCTh 110 MPHUBICUYECHUIO TPAXAAaH TPETHHUX
roCyJapcTB JUIsl BBIYYKM U Y4acTHsl B BOOPY)KEHHOM KOH(IMKTE WM BOEHHBIX JIEHCTBHAX 3a
MaTepHaibHOe BO3HarpaxjaeHue. O0yueHne — AeATeNbHOCTh 10 TPEHUPOBKE JIUI B MOTYyYCHUN
CIECIUAJIBHBIX 3HAHWM M HABBIKOB IIOJIB30BAHMS PA3JIMYHBIMU BHJIAMU OPYXKHsS U TEXHHKH,
CHEUHATbHBIX CPEACTB, METOJIOB U IPUEMOB CHIIOBON OOPHOBI, TAKTUKH OOEBBIX JICHCTBHUM U T. II.
B pa3HOOOpa3HbIX KIMMATUYECKUX U IOTOJHBIX YCJIOBUAX OOCTAaHOBKU BOOPYKEHHOI'O
KoH(unKTa. DUHAHCUPOBAHHNECHAEMHHUKA TIPOSIBIISICTCS B NPEAOCTABICHUH €My JIEHEXKHBIX
CPEICTB, OTKPBITUU CUETOB U IIEPEYUCICHUH JICHET, BBIICICHNUN ICHEKHBIX CyMM Ha COJIEP/KaHUE
HaeMHHUKOB.  [logucronb3oBaHHEM HAEMHUMKOB ~ IIOHUMAeTCs  IPUBJICYEHHE  UX K
HEMOCPEJACTBEHHOMY YYacTHUI0 B BOOPYKEHHOM KOH(JIMKTE WIM BOEHHBIX JHOO MHBIX
HACWJIbCTBEHHBIX JEHCTBUSIX.

OT HaeMHUKOB HEOOXOIMMO OTJINYaTh A0OpoBObLEB. K MocieHUM OTHOCATCS JIMLA,
U3bSBUBIINE JKETaHWE BBIEXaTh B CTPaHy, HAXOISIIYIOCS B BOOPYXEHHOM KOH(JIHMKTE, TpPHU
YCIOBUU UX JI00POBOJIBHOTO MOCTYIUICHUSI HA CIIY>KOY B psAbl BOOPYKEHHBIX CHJI 3TOM CTpaHbI
(laarckas KonBeHiusi 0 mpaBax U OOS3aHHOCTSIX HEUTpaibHBIX JlepaB W JUIl B cCiydae
cyxonyTHoi BoiHbI 1907 r.). Ha 106poBosbIEeB, B OTVIMYME OT HAEMHHUKOB, PacIpOCTPaHSAIOTCS
MEX1yHapOJHO-TIPaBOBbIE MOJIO)KEHUS O CTaTyce KoMOaTaHTa M BOEHHOIUIEHHOro. Takke
ClelyeT OTIpaHUYMBAaThb OT HAEMHUKOB BOCHHBIX COBETHHUKOB, HEIIOCPEACTBEHHO HE
NPUHUMAIOIINX y4YacTUs B BOCHHBIX JCWCTBUSAX, HANpaBIEHHBIX Ha CIyX0y B apMHIo
MHOCTPAaHHOI'O TOCYAAPCTBa MO0 OPHUIMATIBHBIM COTIAICHUSIM MEX/Y TOCYJapCTBAMHU.

OTBeTCTBEHHOCTh 3a BOEHHbIE mpecTymieHus 3akpemieHa YK Ilompmm, B . XVI
kotoporo «lIpecrymuieHns mNpoTHB MHpa, YEIOBEYHOCTH U BOEHHBIE IPECTYIUICHUS»
MpeaycMOTpeHbl B CT. 122-126 coctaBhl HapylieHUW 3aKOHOB M OObIYaeB BOWHBI. OJHAKO
OTBETCTBEHHOCTb 32 HAa€MHUYECTBO U BepOOBKY HaeMHUKOB (cT. 141, 142) B VK Ilonbmm
IpelyCMOTPEHA HE B TJIaBE€ O MPECTYIUIEHUAX MPOTUB MUpPa U 0€30IaCHOCTH YEJIOBEYECTBA, a B
IJIaBe O MPECTYIUIEHUSIX NPOTHB 00opoHOocniocoOHocTH Pecnybnuku [omnbia.

B YK P® B rmaBe o mpecTylsieHMsIX NPOTUB MHpa UM OE€30MacHOCTH 4YeJI0BEYeCTBa
IIPElyCMOTPEHBI [1BA COCTaBa BOEHHBIX NMPECTYIUICHUN: NPUMEHEHHUE 3alIPEIEHHBIX CPEACTB U
METO/IOB BeJICHHS BOMHBI (CT. 356) 1 HaeMHH4YecTBO (CT. 359).

ITopo6HbIit nepeyeHb BOCHHBIX pecTyruieHuit yctanosineH B YK Mcnanuu. B ri. III «O
MPECTYIUIEHUSAX MPOTHUB JIUI[ U COOCTBEHHOCTH, MMEIOIIMX 3alIUTYy B CIy4yae BOOPYNKEHHBIX
koHpuukTOoB» Pazgena XXIV «lIpecTymieHuss NOpoTUB MEXIYHApOAHOTO COOOILECTBA»
chopMyITHPOBaHbI COCTABbI HAPYIIICHHUH 3aKOHOB U 00bIYaeB BOMHBI (CT. 609-614).

IIpu sToMm B cr. 608 YK HMcnanumu ormedaercs, Ha OCHOBAHMM KaKHX MEXIYHAPOIHBIX
JIOTOBOPOB ~ OCYILECTBISETCA  YrOJIOBHO-IIPABOBas OXpaHa IOTEPHEBIIMX OT BOEHHBIX
IIPECTYILICHUN.

Bonpocut:

1. TlonsTue M mnepedeHb BOCHHBIX MpECTyIUICHHUH cormacHo YcraBy HropHOeprckoro
TpuOyHana.

2. KakumMu  BHJaMM  TIpecTyIUIGHMH  ObUT  JIOTIOJIHEH NIEpEYEHb BOCHHBIX
npectymieHnid cornacHo JKeHeBckumu KoHBeHIMsAMM O 3alidTe KEpTB BOMHBI OT 12 aBrycra
1949 1.7

3. [IpaBuna oOparnieHus: C BOCHHOTUICHHBIMHU.

4. MexxayHapoIHbI BOOPY>KEHHBIH KOH(IUKT.

5. UTo OTHECEHO K BOEHHBIM IpecTyruieHusM B Ctatyre MexIyHapOqHOTO YroJIOBHOTO
cyna?

6. [loHATHS «HAEMHMK», KHAEMHUYECTBOY.

Pexomenoyeman numepamypa



1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
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URL.: //biblioclub.ru/index.php?page=book&id=114791
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obyvarontuxcs no cnenuaibHocTH «tOpucnpynennus» / K.K. I'acanoB [u ap.]. — 3-¢ u3n. —
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— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponssii pecypc]. — URL:
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— DnektpoH. TekcToBsie qanHbie. — CapaToB: By3oBckoe oOpaszoBanue, 2018. — 736 ¢. — 978-
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IIpakTuyeckoe 3ansTue 11. [lonsaTHe M 00151 XapPAKTEPUCTHKA KOHBEHIIHOHHBIX
NPeCTYNJIEHUH M0 MeKIYHAPOIHOMY YroJIOBHOMY NPpaBy (NPeCcTYIVIEHU MeKITYHAPOIHOTO
Xapakrepa)

Llens 3anamus: U3YYUTh TOHATHE M OOLIYI0 XapaKTEPUCTUKY KOHBEHI[MOHHBIX
IIPECTYIUICHUH.

B pesynomame uzyuenusn oucyuniaunvl CmyoeHm 00JM4cen:

3nams: NOHATHE U KJIACCU(PUKALIMIO MEXKTYHAPOAHBIX IPECTYIUICHUH.

Ymems: onepupoBaTh OpUAMYECKMMH TOHATUSAMU M KaTeropusiMu B cdepe
MEX1YHapOJHOIO yroJIOBHOTO IPaBa; /J1aBaTh OILEHKY HAOJIONAIOIUMCS TeHACHUUSAM Pa3BUTHUS
OTpaciy; NPUMEHATh MOJYy4YEeHHbIE 3HAHHS B NMPO(ECCHOHAIBLHOW JESTeNbHOCTH; MPaBUIBHO
KBaJIM(ULUPOBATH IPECTYMHbIE AECIHHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTu(UIMPOBAHHO MPUMEHSThH
IIPaBOBbIE HOPMBI U MPUHUMATh IPABOINPUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKON EATEIbHOCTH

Opzanu3zayuonnasn popma nposedenus 3anamus — TPAAUIIMOHHBIA cEMUHAP.

AKmyanbnocmy memovl NPAKMUYLECKO20 3AHAMUA 3AKITIOYACTCA B U3YUYCHUH TOHATHUS U
o011eil XapakTepuCTUKHY KOHBEHIIMOHHBIX MTPECTYIUICHUH.

Teopemuueckaa yacmo:

B MexIyHapoiHOM YrojOBHOM IpaBe B KAaueCTBE CHHOHUMOB, OIPEAEISIOUIUX OJIHO
IOPUANYECKOE SIBJIEHUE, UCTIOIB3YIOTCS IOHATHS: KOHBEHIIMOHHBIE IPECTYIICHUS], IPECTYIIIICHUS
MeXAyHapoaHoro xapaktepa. Eme [I. AHOMIOTTH OOBEIWHSII BCE ITH TOHSATHSA €IUHBIM
TEPMUHOM "MEXIYHAapOAHBI JEMUKT", TMOA KOTOPHIM IOHMMal Jr00oe HapylleHHe
00s3aTeNnbCTBA, HAJaraeMoro B CHIIy MEXIYHapOIHO-IIPaBOBOM HOPMBI, UM MPOTHUBOpEYAIlee
o0eIaHuio, JaHHOMY OJHHM TOCYAapCTBOM JApPYroMy, BIIEKYILe€ MPUBJICUEHHE K YrOoJOBHOM
oTBeTcTBEHHOCTH. [10 MHEeHHIO @. D. MapreHca, "BCsKOe MPECTYIUIEHUE €CTh MOCIATAaTeIbCTBO HA
o0muii mpaBoBON MOPsIIOK, OOHMMaroImui Bce rocynaapceta'. "IIpaBo kaxxaoro o6pa3oBaHHOTIO
rocy/1apcTBa COJEPKUT B ceO€ YroJOBHO-NPABOBbIE IMOCTAHOBJIEHMS, KacarollMecs pa3HbIX
HapyleHUH MexayHapoaHoro mpasa". "[ocynapcTBa 00si3aHBl Ha OCHOBE MEXKIYHApPOIHOTO
IpaBa Mpecie0BaTh OIpe/ieJIeHHbIE HEITPaBOMEPHBIE IE€SIHUS, KOTOPbIE PEryIUPYIOTCS 0TYACTH
OOIIMM MEXIYHApOIHBIM IIPABOM, @ OTYACTH MEXIYHAPOJHBIMH JIOTOBOpaMU'".

KoHBeHIIMOHHBIE TPECTYIUIEHHS, WIM MPEeCTYIUIEHUS MEXIYHApOIHOTO XapakTepa,
IIPEyCMOTPEHBl MEXAYHApOJHBIMU JOIOBOPAaMHM U OTHOCSATCS K JESHUSIM C YHHBEPCAIbHOMN
opucauknuei. Kaxnoe rocynapcTBO — ydYacTHHK COOTBETCTBYIOLIETO MEXKIYHAPOIHOIO
JIOKYMEHTa COIJIACHO MPHUHIMITY MEKIYHApOJHOTO YTOJIOBHOT'O IpaBa O TOM, UYTO ONPEIEIICHNE
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NPECTYIUICHHUS, TPU3HAHHOTO TAKOBBIM MEXIYHAPOIHBIM YTOJOBHBIM IPAaBOM, U MPUMEHUMBIX
IOPUAMYECKUX BO3pAXKEHUM BXOIUT B cdepy BHYTPEHHETO 3aKOHOIATEIhCTBA TOCYAApCTBa,
YCTAaHABJIMBACT YTOJIOBHYIO OTBETCTBEHHOCTh 3a TaKOE€ MPECTYIUICHHWE C YYETOM OCOOCHHOCTEU
cBoeil mpaBoBoil cuctembl. Koaudukanus npecTyrieHHM MEXIyHApOJHOTO XapakTepa Iia
HACTOSALMI MOMEHT €l11I¢ HE OCYIIECTBIICHA.

B 1979 r. M. U. Kapneu omnpeaeinsul NPECTYINICHUS MEXIYHAPOJIHOIO XapakTepa
clenyrImuM oopasoM: "DTO HesHUS, MPEAYCMOTPEHHBIC MEKIYHAPOIHBIMH COTJIANICHUSIMU
(KOHBEHIIMSIMH ), HE OTHOCSIIIUECS K MPECTYIUICHUSM MPOTHB YEJIOBEUYECTBA, HO MOCSTAOIIUE Ha
HOpMaJIbHbIE OTHOLIEHHMS MEXKJy TOCyAapCTBaMM U  HaHocslmuMe ymepOd MHPHOMY
COTPYIHUYECTBY B Pa3HBIX OOJACTSIX OTHOIIEHUH (IKOHOMUYECKUX, COLUAIBbHO-KYJIbTYPHBIX,
MMYILLIECTBEHHBIX U T.I.), a TAK)KE OpraHU3alusaM, TpakJaHaM, HaKa3yeMble COIJIaCHO HOpMaw,
YCTAaHOBJICHHBIM B MEXKIYHApPOJHBIX COTJIAIICHUSX (KOHBEHLHUAX), PAaTU(UIHUPOBAHHBIX B
YCTAHOBJICHHOM  MOpsAAKE, JHUOO  COrJJaCHO  HOpPMaMm  HAIlMOHAJIBHOTO  YrOJIOBHOTO
3aKOHOJATEIbCTBA B COOTBETCTBUU C ATUMHU COTJIAIICHUAMU".

[Ipectymienns MeXAyHapOAHOIO XapakTepa (KOHBEHIIMOHHBIE TMPECTYIUIEHHUS) —
MOCSTaTeIbCTBA HAa 3aKOHHBIE MHTEPEChl M IMPEPOTraTUBbI HECKOJBKUX HIIM BCEX TOCYAAapCTB,
BCJICJICTBHE YETO MPEACTABIISIIOIINE MEXKYHAPOIHYIO OOIIECTBEHHYIO OTTACHOCTD, TPU3HABAEMbIE
TAKOBBIMH 110 JIOTOBOPEHHOCTSM MEXAY TOCydapCTBaMy, TMOJy4as B MHOTOCTOPOHHHX
KOHBEHIIUSAX COOTBETCTBYIOIIYIO MEXIyHapOAHYIO KBanmupukanuio. "IlyreM MexITyHapOaHOTO
COTJIAllIEHUSI TOCYAApCTBO MOXKET OBITh O0OS3BIBAEMO K BBEACHHUIO B CBOE HAIIMOHAIbHOE
3aKOHOJATENLCTBO U3BECTHBIX HOPM YrOJIOBHOIO MpaBa". DTU MPECTYIUIEHUs] COBEPLIAIOTCS BHE
CBSI3M C FOCYIapCTBEHHOW MOJUTUKONW. B OTHOIIEHNM 3TUX JESHUI 3aKIIIOYAIOTCS ClieluaibHbIe
MEX1YHapO/IHbIE COTJIAIIEHUS, B CUIIY KOTOPBIX OHU U IPUOOPETAIOT MEXTyHAPOAHbBIN XapaKTep.

MexIyHapOJHBIM ~ JIOTOBOPOM MpPU3HAETCA COTJAllleHue MEXIy TrocyldapcTBaMu
HE3aBHCHUMO OT €r0 KOHKPETHOTr0 HauMeHoBaHusI[. [1og MeX1lyHapOIHBIM JOTrOBOPOM, B 3HAUEHUU
HMCTOYHUKOB MEXIYHApPOJHOTO MpaBa, MOHUMAIOTCA 00s3aTelbCcTBA JIOOOT0 poja, B3aUMHO
IIPUHUMAaEMbIe Ha ce0sl rOCy1apCTBaMU, BEIPAXKEHBI JIU OHU B TPAKTAaTaX M KOHBEHIIMSIX MM HOTAaX
u Jexnapanusax. Ilo cyrtw, HauMeHOBaHHME MEKIYHaApOJHOIO JOroBOpa HE HMeEeT
HNPUHLMIIAAIBLHOTO 3HAYEHUS /1711 YTOJIOBHOIO IIpaBa.

IIpectymuieHns MeXIyHapOJHOIO XapakTepa — JEsHHUs, COCTaB KOTOPBIX OIpENEIIcH
MEXIYHapOJAHBIMU  JIOTOBOpaMH, OOS3bIBAIONIMMHM  YYacTBYIOUIME TOCYyAapCTBAa BBECTH
COOTBETCTBYIOIIME HOPMBI B CBOE€ HAllMOHAJIBHOE 3aKOHOJATENIBCTBO. JTO E€IHNE KOHKPETHOTO
(Gu3UYECKOTr0 JINIIA, BIEKYILEE YTOJIOBHYIO OTBETCTBEHHOCTD JIMIIb /ISl HErO BHE MOJIUTUYECKOU
WJIM MaTepUAIIbHOM OTBETCTBEHHOCTH rocyaapcrsa. lIpecnenoBanue 3a HETro OCyIECTBISIETCS 110
HAl[MOHAJbHOMY TMpaBy TMpU YCIOBUM €ro aJanTaldd B COOTBETCTBUM C HOpMaMu
MEXIYHapOJHOIO IpaBa Ha OCHOBAaHMM HMIUIEMEHTALUU MEXIYHApOJHOTO IPaBOBOIO aKTa.
KonBeHuu, ycTaHaBIMBalOIIME€ OTBETCTBEHHOCTb 3@ IPECTYIJICHUS MEXIyHapOJIHOTO
XapakTepa, pacHpoCTPaHAIOT  CBOE€  JECHCTBHE  HCKIIOYUTEIBHO Ha  TOCYJapcTBa,
MPUCOEANHUBILNECS K JAaHHBIM KOHBEHIIHSM.

[Ipu3Haky npecTymIeHni MEXTyHAPOIHOTO XapaKTepa:

a) IOMHUMO TOTO, YTO OHM TOCATAIOT HAa MHTEPECH! IOPUAMYECKUX JIHIl U Tpa)kJ1aH, OHU
TaK)K€ 3aTParuBarOT MHTEPECHI IBYX UM HECKOJIBKUX IOCYAApPCTB;

0) ATH MPECTYIUIEHHUs] COBEPILAIOTCA OTAEIbHBIMU (DPU3UUYECKUMH JIMIIAMH BHE CBSI3U C
MOJINTUKOM rOCYAapCcTBa;

B) OHM BJIEKYT MEPCOHAJIbHYIO YTOJIOBHYIO OTBETCTBEHHOCTh B paMKaX HaI[MOHAJIbHOU
IOPUCAMKIINH;

T') 3TH JesTHUS IPU3HAIOTCS TAKOBBIMU YHHUBEPCAIbHBIMHU MEXAYHAPOAHBIMU JI0TOBOPAMU;

1) TIPOTUBOJICHCTBHE 3TUM MPECTYIUIEHUSM OOYCIIOBIEHO MOTPEOHOCTHIO TOCYAAPCTB B
COBMECTHOM 3allIUTe CBOMX HHTEPECOB;

€) ux oOIIecTBeHHAas OMACHOCTh BBICOKA B MEX/IYHAPOJHOM MaclITaoe;



) MX OCHOBHOW HEMOCPEICTBEHHBIN OOBEKT — OOIIEYTOJIOBHBIN, a JOMOJHUTEIBHBIN —
MEXYHApOAHBIN (yiepO MeXIyHapOAHBIM OTHOIIEHHUSIM MPUYHUHAETCS MOIMYTHO, KaK CPEJICTBO
JOCTIKEHUS] MEHEee 3HAYMMON B MUPOBOM MacIlTade 3ajaun);

3) NMpPaBOBOE OCHOBAHME OTBETCTBEHHOCTH 3a HMX — HMHKOPIOPALMS MEXIyHapOIHBIX
HOPMAaTUBHBIX aKTOB B HALIMOHAJIbHBIN 3aKOH;

U) B OTJIMYHME OT MEXIYHapOIHBIX NPECTYIUIEHUH, OTBETCTBEHHOCTh 3a KOTOpBIE
YCTaHABJIMBAETCS aKTaMU MEKIYHApOJHOIO IpaBa HMMIIEPATUBHO (HE3aBUCHMO OT TOIO,
IIPUCOEAVHUIIOCHh JIM TOCYJapCTBO K KOHBEHLWMH, MUMILUIEMEHTHPOBAJIO JIN €€ BO BHYTPEHHEE
3aKOHOJATENIbCTBO), OTBETCTBEHHOCTD 3@ MPECTYIJICHUS MEXAYHAPOAHOIO XapaKTepa OCHOBaHA
Ha MEXYHApOJHBIX JOTOBOPAaX, 3aKI0YAEMBIX 100POBOJIBLHO (AUCIO3UTUBHOCTh COCTOUT B TOM,
YTO €CIIM CTpaHa HE MPUCOCIUHMUIACH K KOHBEHIIMH, TO ¥ TPEOOBAHHS TAKOTO MEXIYHAPOIHOTO
JI0OTOBOpA Ha 3TO TOCYJapCTBO HE PAaCIPOCTPAHSAIOTCS, BO3MOYKHO ITPUCOEAMHEHUE K KOHBEHIIUH C
OTIpeIeIEHHBIMU OTOBOPKAMH, TIO00HBIE COTIIANICHUS YaCTO HOCAT PETHOHATILHBIN XapaKTep);

K) OTBETCTBEHHOCTb 32 X COBEpPLICHHE JINIIEHA MOJIUTHYECKOTO 3JIEMEHTA.

Bbopn0a ¢ 3TuMu nocsrareabCTBaMH BKJIIOUAET B €051 cCOUETaHNE HAIMOHAIBHO-IIPABOBbIX
U MEXIYyHapOJHO-TIPAaBOBbIX cpeacTB. OTAENBbHOMY BHUAY IPECTYIUICHHH, 3aKPEIJICHHOMY B
YHMBEPCATbHOM MEXIAYHAapOJHOM JOTOBOPE, MOTYT COOTBETCTBOBATH O HECKOJIBKUX BHJIOB
IIPECTYIUIEHUH, NPEAYCMOTPEHHBIX HALIMOHAJIBHBIM YIOJIOBHBIM 3aKOHOJATEIBCTBOM, KOTOPHIE
MOTYT OTJIMYAThCS APYT OT Apyra NpU3HaKaMU UX COCTABOB, HE HAIEIUIMMHU CBOETO OTPAKEHUs
B COCTaBe, ONPEICICHHOM B MEXIYHAPOJIHOM HOPMAaTMBHOM IIpaBOBOM akTe. To ecTb
MEXYHapOJHBI CTaHJApPT YCTAHABJIMBAET MHUHUMAJIbHYIO '"IUIAaHKY" YIrOJOBHO-IIPaBOBOM
penpeccud B MPOTHBOCTOSIHMM PacCMaTpUBAEMOMY BHUAY MEXAYHApOIHBIX JEIINKTOB;
HAl[MOHAJbHOE JK€ IPaBO MOXKET BIOJHE '"HNOJHATH OTYy IUIAHKY' M Pa3BUTh BEKTOP
IIPOTUBOCTOSIHUSL IPECTYIUIEHHIO MEXKIYHAPOIHOIO Xapakrepa. Hampumep, BMecTo OIHOTO
COCTaBa INPECTYIUIEHUS 3aKpENUThb HECKOJIbKO COCTaBOB (KBaJU(ULUPOBAHHBIX, 0CO00
KBAJM(HULHUPOBAHHBIX, CLIELIUATBHBIX U T.1.).

[Ipectymienne MeXayHapOAHOIO XapaKTepa HE MOXET OTHOCHUTHCS K MPECTYIUICHUSM
OpOTHB MHpa M 0e30MacHOCTH uyesoBeuecTBa. (OOIECTBEHHAsh ONACHOCTh TaKUX JESTHUMN
3aKJIF0YAETCSl HE CTOJIBKO B XapaKTepe U CTETEHU BO3JIEHCTBUS HA MEXKIYHAPOIHBIE OTHOILIEHUS
(pynnameHTanbHBIE OCHOBBI MMPOBOI'O IPABOIOPSIKA HE 3aTParuBarOTCs, UMEET MECTO JIHIIb
yIeMJIEHHE KaKOM- JIN0O CTOPOHBI MEKIYHAPOJHBIX OTHOIIEHUH ), CKOJIBKO B X MEKIYHApOIHON
pacrpoCTpaHEHHOCTH.

B. II. TTanoB K TpecTYIJIEHUSIM MEXIYHAPOJHOTO XapakTepa OTHOCUT OOIIEYroJOBHBIE
IIPECTYIUIEHUS, "OCIOKHEHHbIE NHOCTPAHHBIM 3JEMEHTOM". I B 3aBUCHMOCTH OT TOTrO, KaKON
AJIEMEHT COCTaBa TMPECTYIUICHHWs] 3aTparuBaeTcs JaHHBIM "OCJIOXXHEHHEM', TpeaiaraeTcs
cleyroas rpajaus NpU3HAKOB TaKUX MPECTYIIICHUM:

1) mo cyOBEeKTy MPeCTYIIEHUS — UCTIOJIHUTENH U X COYYaCTHUKH SIBJIAIOTCA IpaXk1aHaMu
HECKOJIBKUX CTpPaH;

2) Mo OOBEKTYy MocsrareiabCTBA — OH HE BCEI/la COBIMAJAeT C MECTOM COBEPIICHHUS
IIPECTYIUICHUS;

3) 1o 00BEKTUBHOM CTOPOHE — OHA M3HAYAJIBHO 3aKpETieHa B MEXAYHAPOAHBIX JOrOBOpax
B CUJIY UX MEXIYHApPOJHOM 00IIECTBEHHON OMTACHOCTH U 0COOBIX MEKIYHAPOIHBIX 003aTeIbCTB
rocyiapcTB Mo 60prOe ¢ HUMHU.

Kpurepuem pazrpanuueHus JaHHBIX NPECTYIUIEHUI Ha BUBI aBTOP MpeUIaracT NpUHATh
O00BEKT MPECTYNHOr0 MOCATaTeNbCTBA, CTENEHb OOLIECTBEHHONM OMacHOCTH W T.A. X ananus
MI03BOJIIET BBIYIEHUTD U PACCMOTPETH CIIEIYIOIINE BUBI JEIUKTOB:

1) npecTyrmieHus: IPOTUB CTAOMIBHOCTH MEKYHAPOIHBIX OTHOIIEHUH (MEXAYHAPOIHBIN
TEPPOPHU3M; 3aXBaT 3aJI0’)KHUKOB; YTOH U 3aXBaT CAMOJIETOB U IPYTUX aBUATPAHCIOPTHBIX CPENICTB
Y UHbIE JESIHUS, COBEPIICHHbIE HAa OOPTY BO3AYIIHOIO CYAHA M B MEXIYHAPOAHBIX a3pONopTax;
XMILEHUE SJepHOro MaTepuana; BepOOBKa, HCIOJIb30BaHME, (UHAHCUPOBaHHE U OOy4YeHHE
HAaCMHHUKOB, a TaKXE Yy4YacTHEe HACMHHMKAa B BOCHHBIX JCHCTBHAX; HE3aKOHHOE paguo- WU
TeJEeBEIaHue, IPONaraiaa BOMHBI);



2) nestHus, HaHOCAIINE YIIEpO IKOHOMHYECKOMY, COLIMATIbHOMY U KYJIbTYPHOMY Pa3BUTHIO
rocyaapcTB  ((aJbIIMBOMOHETHUYECTBO; JIETalIM3allds MPECTYNHBIX [OXOJO0B; HE3aKOHHBIN
000pOT HAPKOTHYECKHX CPEICTB M ICHUXOTPOIHBIX BEUIECTB; KOHTpabaHaa; HE3aKOHHAs
SMUIPALUS; TOCATATENIBCTBO 1A KYJIbTYPHbIE IEHHOCTH);

3) mpectynHbIe MocsraTeNbCTBA HA JIMYHBIE MpaBa dejoBeka (pabcTBo, pabOTOProBIIs;
TOPrOB/IsS KEHIUMHAMU M JIeTbMM; OKCIUIyaTaluss MPOCTUTYLUUH TPETbUMHU JIMLAMU;
pacrpocTpaHeHHue MopHorpaduu; IbITKA U JPYTrUe )KeCTOKHE, OecyeOBeYHbIE WM YHIDKAIOIINE
YeJI0BEYECKOEe JOCTOMHCTBO BHUJIbI OOpallleHUs] U HaKa3aHUs; HACUIbCTBEHHbIE MCUE3HOBEHUS U
Ap.).

4) TmpecTyIJIeHUs, COBEpIIaeMble B OTKPBITOM MOpC (IMHUPaTcTBO (MOPCKOM pasz0oii);
pa3pbIB WK MOBPEXICHHE MOPCKOT0 Kabesst i TpyOOIpoBOAa; CTOIKHOBEHHUE MOPCKUX CY/IOB,
HEOKa3aHHe OMOILM Ha MOPE; 3arpsi3HEHHE MOPCKOI Cpeibl BpeIHBIMU BELIECTBAMH; HApyLLICHHUE
IPaBOBOIO PEXMMa KOHTHHEHTAJIBHOTO Ienb(a u 0co00i 3KOHOMHUYECKON 30HBI; HApYIICHHE
YCTAHOBJICHHBIX IIPABUJI MOPCKUX ITPOMBICIIOB);

5) BOGHHBIE TNPECTYIUIEHUS] MEXIYHAapOAHOro Xapakrepa (IpUMEHEHHE 3allpeleHHBIX
CPEACTB M METOJOB BEACHUS BOMHBI; HACWJIUE HaJl HACEJCHHUEM B 30HE BOCHHBIX JIE€HCTBHIA;
HE3aKOHHOE HOLIeHHe WiIu 3ioynorpedinenue 3Hakamu Kpacnoro Kpecra u  Kpachoro
[Tonymecsia; MapoaepcTBO; AypHOE OOpalleHHe ¢ BOCHHOIUICHHBIMH; HEOpEKHOE UCIIOJTHEHHE
00s3aHHOCTEN MO OOpAlllEHUI0 C paHEHbIMU U OOJIBHBIMH BOCHHOIUJIEHHBIMH; COBEpILIECHUE
JIeCTBUM, HAlIPaBJIEHHBIX BO BpeJl IPYITMM BOCHHOIUICHHBIM U JP.).

3a oCHOBY KiaccH()MKaMU MPECTYIUICHUH MexXIyHapoaHoro xapakrepa U.B. I'erbman-
[TaByioBa npuHsIa 0OBEKT MOCATATENIBCTBA U IPEUIOKUIA CIEIYIOUIYIO IPaJaluIo;

1) mpectyruienusi, mpUHOCSIINE yIiepd MHUPOBOMY COTPYAHHYECTBY U HOPMAILHOMY
OCYILECTBJICHUIO MEKXIOCYJapCTBEHHBIX OTHOIIEHUH (MEXIyHapOIHbIN Teppopu3M; O0MOOBBII
Teppopu3M; (UHAHCUPOBAHHE TEPPOPH3MA; TPECTYIUICHHUS TPOTUB JIMIl, MOJIb3YIOIUXCS
MEXYHApOJHOM 3alllMTOM; 3aXBaT 3aJlO)KHUKOB; aKThl HE3aKOHHOTO BMEIIATENbCTBA B
JeSTeIbHOCTh T'PaXK/1aHCKOM aBUAllMU; HE3aKOHHbBIE aKThl, HAIPABJIEHHbIE TPOTHUB 0€30M1acCHOCTH
MOPCKOTO CyJIOXOJICTBA U CTAllMOHAPHBIX MJIATGOPM Ha KOHTHHEHTAJIbHOM Ilenbde (Hacuiane Ha
Mope, KpoMe MUPaTCTBa); MOCIraTeIbcTBa Ha 0€30MaCHOCTh SAEPHOTO Marepuana). Jrta rpymnmna
JeSTHUN XapaKTepHU3yeTcs OBBIILIEHHON 00IeCTBEHHONW OMAacHOCTHIO, OHA MPSIMO MJIM KOCBEHHO
CBsI3aHA C TEPPOPU3IMOM;

2) mpecTyIUIeHUs, HaHOCAIIME YHIepOd SKOHOMHUYECKOMY M COLMAIbHO-KYJIbTYPHOMY
Pa3BUTHIO TOCYAPCTB U HApOA0B ((haIbIIMBOMOHETHUYECTBO; XUILEHHE KYJIbTYPHBIX LIEHHOCTEH;
3arps3HEHUE MOpS BPEIHBIMU BEIECTBAMHU; HE3aKOHHBIH 00OPOT HAPKOTUYECKHX CPEICTB U
NICUXOTPOIHBIX BEIIECTB; pa3pblB WU MOBPEXKIACHUE MOJBOAHBIX Kabeneil u TpyOOoNnpoBOJOB;
NUPATCKOE paguo- M TEJNEBEIaHWE; KOPPYINLHUs; TpaHCHALMOHAJIbHAs OpraHW30BaHHAs
MPECTYMHOCTh; OTMBIBAaHUE JI0XOJI0B OT NMPECTYIHOM JIeATENbHOCTH);

3) mpecTymjeHHs, HaHOCALIME YHIepO JMYHOCTH, JUYHOMY UM TOCYIapCTBEHHOMY
UMYILIECTBY, MOpPaJIbHBIM IEHHOCTSAM U T.H. (CTOJKHOBEHHE CYJOB M HEOKa3aHHE MOMOIIM Ha
MOpe; MOpPCKOE MHUPATCTBO; pabCTBO, pabOTOProBisl WM OOBIYaM, CXOAHBIE C pPaOCTBOM
(MIpUHYIUTENbHBINA TPYA), TOPTOBIS JIOABMU; SKCIUTyaTallMsl MPOCTUTYLUH TPETHUMH JIHIAMH;
pacrpocTpaHeHHe TOPHOrpapHUECKUX U3JaHUN).

Bbonee cnoxnyro knaccudukanuto npeanoxuian M. U. Jlykamyk u A. B. Haymos, B3sB 3a
OCHOBY HaIlpaBJICHHOCTh IPUYMHEHMSI BpeZla COOTBETCTBYIOLIMM UHTEPECAM U OTHOLICHUSM.

B ropuauueckoil nuTeparype OTpPaXXE€HO MHOMKECTBO Ppa3UYHbIX KIIacCU(UKALINM,
KOTOpPbIE C HEKOTOPHIMH BapHallUsSIMHU MOBTOPSIOT TOXIECTBEHHbIe MOMEHTHL. Ha obmem ¢one
BBIZICNISICTCS KJIacCu(PUKanus MPECTYIICHUH MEXTyHApPOIHOTO XapakTepa, nmpemaioxkenHas A. K.
Kus3pkunoit u A. 1. UydaeBsiM. B kadecTBe Kputepus kiaccuukanuy ObUI MPUHAT MpoOLece
IOPUAMYECKOTO 3aKpEeIyIeHUs] YroJIOBHOM OTBETCTBEHHOCTH 3a JaHHblEe JAesHus. Takas
KJaccu(uKaluss  TMO3BOJSIET  YCTAaHOBHTH  IPOLIECC  B3aUMOCBS3M M B3aWMOBIHUSHHSA
MEXYHApOJAHOTO U HAllMOHAIBHOT'O YTOJIOBHOTO IIPaBa, COOTBETCTBHSI POCCUMCKOT0 YTOJIOBHOTO



3aKOHOJATENIbCTBA MEKYHAPOAHBIM IIPABOBBIM aKTaM, 110 KOTOpbIM Y Poccuiickont denepanun
€CTh COOTBETCTBYIOLINE 00s13aTeNnbcTBa. OHU BBIIEISIOT:

1) HemocpeICTBEHHO KOHBEHLMOHHBIE IIPECTYIUIEHHS — OTBETCTBEHHOCTh 3a UX
COBEPILECHHUE YCTAHABIMBAETCS HALIMOHAJIBHBIM YTOJIOBHBIM 3aKOHOJIATEIBCTBOM BO UCIIOJHEHUE
MEXYHapOJHbIX JIOTOBOPOB (KOHBEHLMsI IE€pBHYHA, HALMOHAJIBHOE IPAaBO BTOPUYHO,
HepapxXuuecKoe MOJYUHEHUE BTOPOTO NEPBOMY);

2) mpecTymieHus, OTBETCTBEHHOCTh 3a COBEPLICHHE KOTOPBIX IE€PBOHAYAIBHO ObLIa
YCTaHOBJIEHA B HAIIMOHAJIIBHOM 3aKOHOJATENbCTBE OTACIbHBIX TOCYIapPCTB, a 3aT€M 0 JAHHOMY
BONpOCY OblUIa 3aKIIOYEHAa KOHBEHIMS, IOJIOKEHUS KOTOPOH CTamu o0I1eo0s3aTebHbIMU.
KoHBeHIIMOHHBIN XapaKkTep JesHue MPHoOpesIo B CUITy 0CO00M 3HAUUMOCTH €ro JIJIsl HECKOJIbKHUX
rocynapcTB. Hampumep, MexayHapoaHast KOHBEHIUS 110 00pb0e ¢ MOICITKON IEHE)KHBIX 3HAKOB
(BHauase HalMOHAJIBHOE MPAaBO MEPBHYHO, MEXKIYHAPOIHBIA JOTOBOP BTOPUYEH, HO TOCJE €ro
3aKJIIOUYEHHs BCE IrOCyJapcTBa JOJDKHBI aJalTUPOBAaTh CBOE BHYTPEHHEE 3aKOHOJATEIILCTBO B
COOTBETCTBUHU CO CTaHAApTaMH, CPOPMYIUPOBAHHBIMH B HEM; Ha JaHHOM 3Talle MEPBUYHBIM
CTaHOBUTCS MEXIyHApOHbIN 1I0TOBOP, @ HALIMOHAJIIBHOE YTOJIOBHOE IPAaBO — BTOPUYHO);

3) mpecTyIuieHusi, OTBETCTBEHHOCTh 3a COBEpILEHHE KOTOPBHIX ObLIa YCTaHOBJIEHA Ha
HAIIMOHAJIbHOM YPOBHE JI0 MPHUHATHS TOCYIapCTBOM O0S3aTENBCTB 10 MEXKIYHAPOIHOMY
JIOTOBOPY, HO BCJEACTBUE MOJANUCAHUSA WIM IPUCOCIUHEHUSI K HEMY COJEpP’KaHUE YrOJIOBHOI'O
3ampera (coctaB mpecTyIuieHuid) Obuto u3Meneno. Hampumep, nocne parudukamuu Poccuiickoit
Oenepanueit Konsenmuu CoBeta EBpombl 0 mpenynpexaceHud TeppopusMa ObUTM BHECEHbI
M3MeHeHus B paHee jaeictBoBasiiue cT. 205 u 205.1 YK P®;

4) mpecTyIUIeHHs, OTBETCTBEHHOCTh 3a KOTOpble Oblla YCTAaHOBJIEHA B CBS3H C
MEXIYHapOJHBIM JOTOBOPOM, HO JO MPHUHSATHS TOCYIapCTBOM 00s3aTeNbCTB IO HEMY (B
npeBeHTUBHOM mopsiake). Hampumep, xors Poccuss u He mpucoenunmnack k EBporerickoit
KOHBEHIIMU [0 3alllUTe JOMAIlHUX J>XUBOTHBIX, TEM HE MeHee penakuusa cT. 245 YK PO
COOTBETCTBYET TPEOOBAHUSIM JIaHHOTO MEKIYHAPOTHOTO aKTa;

5) nmnpecrymiaeHus, MNPeAYCMOTPEHHBbIE MEXIYHAPOJHBIM JIOTOBOPOM, HMEIOLIUM
00s13aTeNIbHYIO CHUITY AJISt TOCYAapCcTBa, OHAKO MOJI0KEHUS KOTOPOro HE UMILIEMEHTUPOBAHBI BO
BHYTpEHHEE 3aKoHojarenbcTBO. Hampumep, MexayHaponHas KOHBEHLMS O IPECEUEHUU
NPECTYIUIEHUsI amnapTenja M HakKa3aHUM 3a HEro. YTOJOBHOE 3aKOHOAATEIbCTBO HU
CCCP/PCOCP, uu Poccuiickoi

denepanyiv HE COAEPHKAIIO U HE COIEPIKUT TAKOTO COCTaBa NPECTYIIIEHU S, CIIEA0BATENBHO,
IIPUBJICYECHHUE K YTOJIOBHOM OTBETCTBEHHOCTH B Poccuiickoit deneparuu 3a COBEpUICHUE ACTHUN
amapTenJia BecbMa Mpo0IeMaTHIHO.

Bonpocut:

1. TToHsiTHE KOHBEHLIMOHHBIX MPECTYIICHUH.

2. O0mias XxapakTepUCTHKA KOHBEHIIMOHHBIX MTPECTYIUICHUH.

Pexomenoyeman numepamypa

1. Mexnaynapoanoe npaBo: yueOnuk / K.K. I'acanos, 10.A. Ky3nenos, /I.A. HukoHnoB u
np.; mox pen. K.K. l'acanosa, JI./]. Hlansruna. — 3-e uzn., nepepad. U non. — M.: FOuuTH-/lana,
2015. — 543 ¢. — bubmumorp. B ku. — ISBN 978-5-238-02226-0; To e [DneKTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexaynapoaHoe mpaBo [DIeKTpOHHBIM pecypc]: y4eOHUK JUIsl CTYIEHTOB BY3O0B,
oOydaromuxcs no crenuanbHocTu «fOpucnpynenmus» / K.K. I'acanoB [u ap.]. — 3-e uza. —
OnextpoH. TekcroBbie manubsie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum noctyna: http://www.iprbookshop.ru/71019.html

3. MexnayHnapoaHoe mpaBo: y4deOHuWK / JlMrutomaTwdeckas akajaemusi MHUHHCTEpCTBa
nHocTpaHHbIX Jen Poccuiickoit @enepanuu; ot. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsii pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=453291
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4. bobpakos 1.A. YromnoBHoe npaBo [DneKTpoHHbIH pecypc]: yueOnuk / M.A. boGpakos.
— DnektpoH. TekcroBwie nanHbie. — CapaToB: By3oBckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTuyeckoe 3ansaTue 12. Ilpectynienusi npoTuB 6e30MaCHOCTH BO3AYIIHOTO U
BOJIHOT'0 TPAHCIOPTA

Iens 3anamus: U3YYUTh MPECTYIUIEHUS IPOTUB O€30MacCHOCTH BO3AYIIHOTO U
BOJIHOT'O TPaHCIIOPTA.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: oHATHE, TPUHLIUIIBI U BUJIBI OOPHOBI C MPECTYITHOCTHIO.

Ymems: onepupoBaTh IOpUAMYECKMMH TOHATHAMU M KaTeropusiMu B cdepe
MEX1YHapOJAHOI'O YroJIOBHOT'O IpaBa; JaBaTh OLEHKY HAaOJIOAAIOIUMCS TEHACHLUUSAM Pa3BUTHUS
OTpaciy; NPUMEHATh MOJIY4YEHHbIE 3HAHHUS B NMPO(ECCHOHAIBLHOW JESITENbHOCTH; MPAaBUIBHO
KBaJIM(ULUPOBATH IPECTYIHbIE AECIHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO HPUMEHSThH
[IPAaBOBbIE HOPMbBl W IPUHUMATh IPABOIPUMEHUTEIbHBIE AaKThl B KOHKPETHBIX Cdepax
IOPUJINYECKOH J1eTebHOCTH

Opzanu3zayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA cEMUHAP.

AKmyansnocms memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B HM3YYEHUHU
IPECTYIUIEHUH IPOTUB 0€30M1aCHOCTH BO3YLIHOI'O U BOAHOI'O TPAHCIIOPTA.

Teopemuueckan uacmo:

[IpectyniieHus NpOTUB OE30MACHOCTH BO3/IYIIIHOTO TPAHCIOPTA.

Hapywenue npasun 6e3onacnoco 08udicenus u SKCRIYamayuu, 6030YuHo20 mpaHcnopma

OCHOBHBIM OOBEKTOM JAHHOIO MPECTYIUIEHUs sBIsETCS O€30MacHOCTh JABMKEHUS U
HKCIUTyaTal[H, BO3YIIHOTO WM BOJHOTO TpaHCIopTa. [loMoMTHUTENbHBIN OOBEKT -- 310pOBbE U
JKU3Hb YeJIOBEKa.

K BO3nymIHOMY TpaHCIIOPTY OTHOCSITCSI CaMOJIETHI, BEPTOJIETHI, IUIAHEPHI U ApYyTue
JeTaTeNbHbIe anmnapaThl, MpPUHAUIEKAIINE TPAKIAHCKOMY BO3AYIIHOMY (QUIOTY, pa3IndyHbIM
OpraHU3alMsAM U OTACIbHBIM IPaXKAaHaAM.

C 00bEKTHBHON CTOPOHBI paCCMaTPUBAEMOE MPECTYIJIEHUE COCTOUT B HAPYIIEHUH MPABUIT
0€30IaCHOCTH IBM)KEHUS U 3KCIUTyaTalluy BO3YIIHOTO TPAHCIIOPTA, HACTYIUIEHUHN YKa3aHHBIX B
3aKOHE IOCJIEJICTBUN UM NMPUUMHHOW CBSI3U MeXay (aKTOM HapyIIeHHs YKa3aHHBIX MpaBWI U
HACTYIUBIIMMU BPEIHBIMU MTOCIEACTBUAMMU.

Hapymenue ykazaHHBIX IPaBUII MOKET OBITh COBEPILIEHO KaK ITyTEM JAeHCTBUS (Harpumep,
IIPEBBILIEHNE CKOPOCTH JBHKEHMS IPEBBIIIAIONIEE OTPAaHUYEHUE YKa3aHHOE B PYKOBOJCTBE IO
JETHOM DJKCIUTyaTallid, YCTaHOBKa OOOpYJOBaHUS HE MPEAYCMOTPEHHOTO TEXHUYECKON
JOKYMEHTAllMel JaHHOTO TUINa BO3AYUIHOIO CYyAHA), Tak M Oe3feiicTBus (Hampumep,
HECBOEBPEMEHHasl IMoJlaya MpeaylnpekIarollero CHUrHajia, HENOBHHOBEHUIO TpeOOBaHUSM
OpraHaM ymnpaBsJI€HUs BO3AYIIHOIO ABMKEHUs). COCTaB NPECTYIUIEHHS] MAaTEPHAIIbHBII.

[Ipectymienne, npenycMoTpeHHoe 4. 1 cr. 263 YK P®, npeanosaraet HacTyIUICHHE
NOCJIEACTBUM B BUJI€ IPUUMHEHUS TSKKOTO BPEZA 3/I0POBBIO YEIIOBEKA.

JUis Tpu3HaHUS TPECTYIUIEHHWS OKOHYEHHBIM HEOOXOAMMO peallbHOe HaCTyIUIEHHE
YKa3aHHBIX MTOCIIEACTBHII.

Cr. 263 VYK P® -- nopma OnankerHas. OCHOBHBIMM HOPMAaTUBHBIMU aKTaMHU,
PeryaupyromuMi 0€30MacHOCTh JBWKEHHMST BO3IYIIHOTO TPAaHCIOpTa, sBJseTCs Bo3myIiHbIif
kozaekc PO, mpunsrtsiit 19 gespansa 1997 r. (nanee -- BK PD).

C cyOBEKTHBHOI CTOPOHBI IPECTYIUIEHUE XapaKTEPU3yeTCsl HEOCTOPOKHOM BUHOM: JIULIO
IPEIBUANT BO3MOXKHOCTb IIPUYMHEHHS BPEIHBIX MOCIEACTBUIN B BUJIE TSAKKOTO Bpe/ia 37J0POBBIO,
HO CaMOHAJICSTHHO PACCUMTHIBAET HA UX MPEJOTBpalieHre (IPEeCTyMHOE JETKOMBICINE), TH00 He
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OPEIBUANUT 3TH TOCIEACTBUS, XOTSA JOJDKHO OBUIO M MOIJIO UX MpPEABUAETH (IIpecTyIHas
HEOPEIKHOCTB).

CyObekToM mpecTyrieHus: (CyOBeKT CHEeIHalbHBIN) MOXET OBITh TOJBKO PaOOTHHK
BO3AYIIHOIO TPAHCIOPTa, Ha KOTOPOrO HENOCPEICTBEHHO BO3JI0KEHA O0OA3aHHOCTb I10
COOJTIOJICHHIO TTPABUJII OE30MACHOCTH ABMXKEHHS M AKCIUTYyaTaI[H ATOTO TPAHCIIOPTa. DTO, IpexkIe
BCEr0 JIMIA, HEMOCPEACTBEHHO YIPABIIIOIINAE TPAHCIOPTHBIM CPENCTBOM, TO €CTh HMHUJIOTHI, a
TaK)Ke WHBIC JIMIA, OTBEYAIOUIME 3a COONIOJEHHE TMpaBHJ O€30MacHOCTU MABIDKEHHS U
9KCILTyaTalluy TPAHCIIOPTA: IUCHETYEPBl, U MEXaHUKH.

Yactsb 2 c1. 263 YK P® npenycmarpuBaeT OTBETCTBEHHOCTb 32 TO XK€ JIESHUE, TOBJIEKIIEE
110 HEOCTOPOXKHOCTH CMEPTh YEJI0BEKA, a 4. 3 -CMEepTh JBYX WJIU OoJiee JIHII.

OCHOBHBIE HOPMBI, COJIEPIKaLIME IPABHIIA I10 UCII0JIB30BAHUIO BO3yLITHOTO IPOCTPAaHCTBA
Ha Tepputopun Poccuiickoit ®deneparuu coxaepxkarbcsi B IloctanoBnenuun IlpaButenscTBa
Poccuiickoit @enepanuu "o6 yrBepxaenun Oenepanbasix [Ipasun Mcnons3oBanus BO3AYIIHOTO
npoctpancTBa Poccuiickoit @enepanuu'. HapynieHue ”MEHHO 3THX HOPM CIIOCOOHO TIOBJICUb 3a
co00i1 YyroJOBHYIO OTBETCTBEHHOCTb, TAKHE K€ IMOCIIEACTBUS CIIOCOOHBI MOPOAUTH HAPYLICHUS
IIPABWJI YKa3aHHBIX B TEXHUYECKON JOKYMEHTALMU K KaXJA0My KOHKPETHOMY THUILY BO3JYIIIHOTO
cymHa. B kadecTBe mpumepa pacCMOTPHM PYKOBOJCTBO IO JIeTHOW 3kcruryaranuu Ty-204.
[Ipexne Bcero, 3TOT JOKYMEHT COAEPKUT HAOOp HMHCTPYKLUUI MO BBIIOJHEHUIO IOJIETa U
JNEHCTBUI AKuIaXka B aBapUMHBIX CUTYalUsX, OYEBHJIHO, YTO HEBBIIOJHEHHE ATHUX IpaBUII
CHOCOOHO MPHUBECTHU K aBapUU WM KatacTpode. Mcxoast U3 3TOro, nocTaBuM BONPOC: MOKHO JIU
paccmarpuBarh HapylieHue mnpaBwi PJID kak mnpaBoHapylIeHUs COJEpPIKAIIEro COCTABbBI
npectymienuii? OOpatumcs k crtatbe 263 VYK, a ona mnpeaycMaTpuBaeT YroJOBHYIO
OTBETCTBEHHOCTD 32 HapyLICHUS MPaBWII 0€30IaCHOCTH JBM)KEHUS U HKCIUTyaTallii TPAHCIIOpTa
(B TOM 4HCIIe U BO3YIIHOI0), CIe10BaTeIbHO, U HapymeHue PJID cniocoGHO noBiedb yrojJoBHYIO
OTBETCTBEHHOCTb. C Jpyroil CTOpPOHBI YyKa3bIBae€TCs, 4YTO B COOTBETCTBUM CO CTaTbell 2
Boznymnoro Kogekca, Bo3ylHOe 3aKOHOAATENLCTBO Ha Teppuropun Poccuiickont @enepanun
OTHOCHUTCSI UCKIIIOUUTENIBHO K cepe NesTeNIbHOCTH (DeepaJbHbIX OpPraHOB BIIACTH, B CBSI3H C
TUM BO3HHMKAeT IPYroll BONpOC: Kak IOpUIMYECKHe JHIa, paspabdarteiBatoniue PJID cosznmator
IIPaBOBYI0O HOpPMY CaMH, Ha 3TO HE YINOJIHOMOYEHHble? OTMETUM YTO BCA TEXHHUYECKas
JOKYMEHTalUs MO0 KaXI0My, OTIAEJIBHO B3ATOMY, THILy BO3AYIIHOIO CyJHAa JOJDKHA IOJIyYHTh
cepTu(uKaT COOTBETCTBUS JIETHOM rogHoctu B ABuannoHHOM CeprtudukannoHHsiM LleHTpe
I'ocynapctsennoro Hayunoro HMccnemoBarensckoro Mucturyra I'pakpaHckoil Asuanuu, u
noJiyueHue cepTudurkara JaeT 3TUM MPaBUIIaM YK€ 00s13aTENIbHYIO CUITY, B CHILY JA€JIErMpOBaHUS
TUX MOJHOMOYMI (enepalbHBIMU OpraHaMU TOCyJapCcTBEHHOM Biactu. bomee Toro,
TEXHUUYECKas JOKYMEHTAIsl MOKET ObITh BBIIIOJIHEHA HE TOJBKO Ha PYCCKOM SI3bIKE, BCE
CEeMENCTBO MaCCaXUPCKUX U TPY30BBIX caMoiyieToB GupMbl "Boeing" B pykoBOJICTBE O JIETHOM
AKCIUTyaTallM COAEPXHUT TMPaBUJIO COIJIACHO KOTOPOMY, II€PErOBOPHI MEXKIY SKUIIAXKEM
CBSA3aHHBIE C YIPABICHUEM BO3AYIIHBIM CYJHOM JIOJDKHBI BECTUCh MCKIIOUUTEIBHO Ha
AHTJIMHCKOM SI3bIKE, B TOM YHCJIE BCS TEXHMYECKas JOKYMEHTAIUsl BHIMOJIHEHA Ha aHTJIMHCKOM
A3BIKE U NPUMEHSETCS B TAKOM BUJE 10 BceMy Mupy. [loaBoas UTOT, MOXKHO IPUNHTH B BBIBOLY
YTO TMpaBWwia O€30IacHOCTH JABMXKEHHS BO3JYyLIHOTO TpaHCHopTa (GOpMUPYIOTCS HE Ha
UCKJIIOYMTENIBHON JEATENBHOCTH OPraHOB rOCYAapCTBEHHOM BilacTH (kak Hanpumep [lpaBuna n
¢bpaszeonorust paarooOMeHa PH BBIITOJIHEHUH MOJIETOB U YIIPABJICHUN BO3IYIIHBIM JIBHKEHUEM )
HO TaK K€ M OpraHU3alMsIMU 3aHUMAIOLIMMHUCS TPOU3BOACTBOM U OOCITY)KHBAaHUEM BO3AYIIHBIX
CyZ10B, GOpMUPYIOIIUE TPABHIIA JJOJKHOTO MOBEJCHUS IKUIIAXKa B Pa3JINYHBIX CUTYyalusaX. B cBoro
ouepesib 9TO YKa3bIBaeT Ha CIEeHU(PHUKY CyOBEKTHOIO COCTaBa 3TOrO MPECTYIUICEHHUS, a UMEHHO,
paccMaTpuBaeMbIe JesTHUSI COBEPILAIOTCS SKUIAXKEM BO3AYIIHOIO CyTHA.

Bcé€ BhlleckazaHHOE HAIJIAIHO IPOCMATPUBAETCS B IPUroBope cya ropoja KanaunHcka
Omckoit obnmactu mon Homepom 1-149/2013 B koTopom, nucneTdep, OyAydd JIMIIOM,
BOBJICUEHHBIM B IPOLIECC OCYIIECTBIEHMs IOJE€Ta BO3IYIIHOTO CyJIHA, HapylIWi IMpaBuia
BO3yIIHOTO JBVKEHMS, YTO IIPUBEIIO K TIOBPEXKICHUIO BO3LYIIHOTO CY/IHA.



Heoobpoxauecmeaennulii peMoHm mpancnopmusix cpeocms U blnyCK Ux 8 IKCHIAYAMAayuio
¢ MeXHUYeCKUMU HeUCnpasHoOCMAMU

HenocpencTBeHHBIM  OOBEKTOM JTAHHOTO MPECTYIUICHUS SIBJISIETCA  O€30MacHOCTh
JBYKCHMSI M DKCIUTyaTallusl TPAHCIIOPTHBIX CPEICTB, a TaKXKe 340POBbE U JKU3Hb YEIIOBEKA,
COOCTBEHHOCTb.

OOBEKTUBHYIO CTOPOHY AAHHOTO IIPECTYIUIEHUS 00pa3yoT:

1) HenoGpokauecTBEHHBIH PEMOHT TPAHCHOPTHBIX CPEACTB, MyTEH COOOIIECHUs, CPEIICTB
CUTHAJIM3ALUU WU CBS3H JIM00 HHOTO TPAHCIOPTHOrO 000PYIOBAHUS;

2) Brimyck B 3KCIITyaTallMi0 TEXHUYECKHU HEMCIIPABHBIX TPAHCIOPTHBIX CPEACTB JIULIOM,
OTBETCTBEHHBIM 32 TEXHUYECKOE COCTOSIHUE TPAHCIOPTHBIX CPEICTB, €CIIU 3TH JESHUS IOBIICKIN
110 HEOCTOPOXXHOCTU IPUYMHEHUE TAKKOIO BPEa 3/J0POBBIO YETIOBEKA.

HenoOpokauecTBeHHBI PEMOHT O3HAuyaeT HapylleHHE IpaBUJ IMPUBEAEHUS B
TEXHUYECKOE COCTOSHHE TPAHCIOPTHBIX CPEICTB, MyTeH COOOIIEHHUS, CPEICTB CHUTHAIM3ALUH,
CBSI3U U JPYroro TPaHCIOPTHOIO OOOpPYIOBAaHUS B COCTOSIHME, HE oOecledyuBarolee MOIHON
0€30MacCHOCTH MX AKCIUTyaTallui U IBUKEHUS TPAHCIIOPTHBIX cpelcTB. OH MOXKET BhIpaXXaTbCs B
HE yCTaHOBJIEHUU HEUCIPABHOCTH KAKOI0-JIMOO arperara WiM AETalld, YyCTAaHOBKE HEHCIIPaBHbBIX
JeTasueid, mpuOOpoB, OCTaBICHUH 03 3aMEHBI H3HOIICHHBIX IIMAJI, PEIbCOB, OTIEIBHBIX Y3JIOB,
CUTHAJIbHBIX PUOOPOB, YCTAHOBKE arperaToB M Y3J0B 0€3 CTEHOBbIX IPOBEPOK U UCIBITAHUN U
T.I1.

Beimyck B OKCIULyaTallMl0 TEXHUYECKHM HEWMCIPABHBIX TPAHCIOPTHBIX  CPENCTB
IpeJoiaracT Bbljaqy JUIOM, 00€CIIeUHBAIOIINM O€30M1aCHYI0 HKCILIyaTallMI0 aBTOTPAHCIIOPTA,
pa3pelleHus Ha UCII0JIb30BaHUE aBTOTPAHCIIOPTA, KOTOPHIN B JEHCTBUTEIbHOCTH UMEET KAKUE-TO
TEXHUUYECKHUE HEUCTIPABHOCTH.

OO0s3arenbHBIM [IPU3HAKOM OOBEKTUBHOW CTOPOHBI pacCMaTPUBAEMOIO IPECTYIUICHUS
SBIISICTCS TAaKKE€ M HACTYIUICHHE 1O HEOCTOPOXKHOCTH, KaK CJIEICTBHE HelT0OpOKadecTBEHHOTO
PEMOHTa TPAHCIOPTHBIX CPEICTB M BBIIYCKA MX B OKCIUIyaTalMI0 C TEXHUYECKUMU
HEUCHPAaBHOCTSIMU, BPEIHBIX MOCIEICTBUIN B BUJIE IPUUUHEHUS BPE/Ia TAKKON CTETIECHU.

CyOBeKkTHBHAs CTOPOHA OMpeAessieTcss JBOWHOM (GOpMOil BUHBI, TO €CTh, 10 OTHOILICHHIO
K HEeJI0OpOKaueCTBEHHOMY PEMOHTY TPAHCHOPTHBIX CPEJCTB U BBIMYCKY MX B AKCIUTyaTallUIO C
TEXHUYECKMMHU HEHCIPABHOCTSAMH BHHA MOXET OBbITh U YMBIIIJICHHOH, HO TOJIBKO IO OTHOLIEHUIO
K ITOCJIEACTBUSAM - TOJBKO HEOCTOPOKHOM.

CyObeKkToM MOTyT OBITh JIHIIA:

1) OcyecTBastomue PEMOHT TPAHCIOPTHBIX CPEJICTB, IMyTeH COOOIIEHUsS, CPE/ICTB
CUTHAJIM3ALIUU UITH CBS3H, @ TAKXKE MHOTO TPAHCIIOPTHOT'O 000PY/I0BaHMS;

2) OTBETCTBEHHbBIE 3a BBIYCK TPAHCHOPTHBIX CPEICTB B TEXHUYECKH HEUCIIPABHOM
COCTOSIHUM.

Brnagenpbl MHIMBUYaTbHOTO TPAHCIIOPTA 33 SKCILIyaTallMIO0 TPAHCIIOPTHBIX CPEJCTB B
HEUCIIPAaBHOM COCTOSIHMM MO/IJI€KAT OTBETCTBEHHOCTH 110 CT. 264 YK PO®.

Yacte 2 cr. 266 YK P® mnpemycMaTpuBaeT NOBBIILICEHHYIO OTBETCTBEHHOCTh IPHU
HACTYIUIEHMM 110 HEOCTOPOKHOCTH CMEPTH 4YeJOBEKa , a 4. 3 - IpU HACTYIUIEHUU IO
HEOCTOPOKHOCTH CMEPTH JIBYX WUJIU OoJiee JIHII.

I'oBopst 0 peMoHTEe BO3IyWIHBIX CynoB, oTMmeTuM Ilpuka3 Muntpanca Poccun
"TpeboBaHMsl K UJieHAM OHKHIaXa BO3AYUIHBIX CYJIOB, CHEIHAINCTAM [0 TEXHUYECKOMY
0OCITy’)KUBAaHUIO BO3IYIIHBIX CYJIOB M COTPYAHHUKAM IO OOECIIEYEHHIO IOJIETOB (TIOJIETHBIM
JUCIeTYepaM) IpaKAaHCKOW aBHauuu", coaepxaimide TpeOoBaHHS B OTHOUIEHHMHM HAa3€MHOIO
IepCoHaNa TEXHUYECKOro OOCIYKHMBaHUS, TO €CTh OJHUX M3 CYOBEKTOB paccCMaTpPHUBAEMBIX
npectymieHnid. OJHaKo OCYIIECTBICHHE pPEMOHTa JMIIAMH HE MMEIOIIMM pa3pelieHue Ha
TEXHUYECKOEe 00CTYyKMBaHUE elE He CO3[aeT OCHOBAHMUS JJISi YTOJIOBHON OTBETCTBEHHOCTH 0e3
HACTYIUICHHs] HEOJaronmpUsTHBIX TIOCIEACTBUN (BBIIYCK B O3KCIUIyaTallMI0 HEUCIPAaBHOTO
BO3QyIIHOro cynaHa). Ilo cBoeMy Ha3HayeHHIO JOKYMEHTAllUs O TEXHUYECKOW 3KCIUIyaTalluu
BO3AYIIHOIO CyJIHA pa3lessercss Ha oOlyro (TO ecTh Uil BCEX TUIIOB BO3AYUIHBIX CYIOB) U
TUIIOBYIO (1711 KOHKPETHOT'O TUIIA BO3AYIIHOTO cyAHa). K mepBoii rpynie B 4aCTHOCTH OTHOCUTCS



DAC PO IIpukas ot 19.02.1999r. Ned1 OO6 yTBep>KACHNUU U BBEJICHUH B JciicTBHE (enepaabHbIX
aBUALlMOHHBIX TNpaBuwil "OpraHuzanuy IO TEXHUYECKOMY OOCIYXXKMBAHHUIO U PEMOHTY
aBuanoHHo# TexHuku" (OAII-145), Mudopmanmonnoe nucsmo u.o. HavansHuka YIUJIT BC ot
24.04.2012 Ne 03.10-10 "BeimosiHeHre MOAUGUKAIIUN OTIASIBHBIX IK3EMIUISIPOB TPAXKIAHCKUX
BO3/YILIHBIX CYJI0B B PEMOHTHBIX opranuzauusax". Ko BTopoii xe rpyrmie 0THECEM TEXHUYECKYIO
JOKYMEHTALUIO [0 TEXHUYECKOMY OOCIYyKMBAaHHIO BO3AYIIHOro cyaHa. Bcé BbllleckazaHHOE
BEeChbMa HarisaHoO oroOpaxaercs B mpuroBope Kasanckoro roponckoro cyna. OnuH U3
COTPYAHUKOB Ka3aHCKOI'O BEpPTOJETHOTO 3aBOAAa IpU IPOBEJCHUM PEMOHTHBIX paboT, He
IIPOCIIENNI 3a YUCTOTOH BO3AYX03a00pHUKOB JABHUraTeled BEpTOJIETa, B PE3YJIbTATE YErO, MPHU
IpOOHOM TOJIETE CTPY’XKKa Iolaja B ABUraTelb M BbI3Bajla €r0 OCTAHOBKY, B PE3YJIbTaTe Yero
BO3/IyILIIHOE CYJTHO COBEPILINIIO BEIHYXICHHYIO IIOCAJKY Ha PEKUME aBTOPOTALIUH, YTO ITPUBEIIO K
3HAYUTEIBHOMY MOBPEXJEHHIO BO3AYIIHOIO CYAHA M IOJYYEHHUS TPaBM SKHUIaXa CpeaHeil
CTENIEHU TSKECTH.

IIpusedenue 6 Hec0OHOCMb 8030VUHBIX MPAHCHOPMHBIX CPEOCME

HenocpencTBeHHBIM OOBEKTOM JAESHUS SBISIOTCS OE30IMACHBIE YCIOBHUS JBIKCHHS WU
9KCIUTyaTalluy JKEJIE3HOJI0POKHOT0, BO3AYIIHOTO, MOPCKOTO, PEYHOIO0 M aBTOMOOHMJIBHOTO
TPAHCIIOPTA, a TAKXKE 3/I0POBbE U JKU3Hb YEJIOBEKA, COOCTBEHHOCTb.

OOBeKTUBHAs CTOPOHA aHATM3UPYEMOTO MIPECTYIIICHHUSI COCTOUT B!

1) paspyuienuy;

2) MOBPEXKACHNH;

3) npuBeIEHUU UHBIM CIIOCOOOM B HETOJHOE COCTOSIHME TPAHCIIOPTHBIX CPEICTB, IMyTel
COOOLIEHHUS, CPEJICTB CUTHATIM3ALMN UITH CBSA3H, IPYTOro TPaHCIOPTHOTO 000pYyI0BAaHUS, a TAKKE
B OJIOKMPOBAHUHU TPAHCTIOPTHBIX KOMMYHUKAIUH, MTOBJIEKIIMM IO HEOCTOPOKHOCTH MTPHYNHEHUE
TSDKKOTO BpeJia 3/10pOBbIO YeI0BEKa MM KPYITHOTo yiepoa.

Pa3pyiienue cocTOMT B IOJHOM IPUBEICHUM B HETOJHOCTb TPAHCHOPTHBIX CPEICTB
(71eKTpoBO3a, TEIUIOBO3a, CylIHA, Karepa, caMmoJjeTa, BepTosera, TpamBas, TpoJuieilyca,
aBTOMOOWJIA U JIp.), yTel cOOOIIeHUs (CHATHE ILIaji, pelbCcoB U Jp.), CPEJICTB CUTHATU3ALNN
(cBeToopoB, cemaopoB, MPEAYNPEAUTENBHBIX CBETOBBIX U 3BYKOBBIX CUTHAJIBHBIX MPUOOPOB,
MasikoB U Jp.), CPEACTB CBA3M (CHATUE Tele(OHHBIX MPOBOJOB, AHTEHH M Jp.), APYroro
TPAHCHOPTHOTO OOOPYAOBaHUS (OrpajUTENIbHBIX IIUTOB, HUIAr0ayMoB, IYTEBBIX CTpPEJOK,
JIOPO’KHBIX 3HAKOB, Tra0apuUTHBIX 3HAKOB, JIOLMAaHCKMX YKa3zaTrelnell u JAp.), JAeNarolux
HEBO3MOKHBIM MX DKCIUTyaTalHIo.

[loBpexxaeHre oO3HayaeT YacTUYHOE M3MEHEHHE (PYHKIMOHAIBHBIX CIIOCOOHOCTEN
yKa3aHHBIX  OOBEKTOB, JUIsI  BOCCTAHOBJIEHMS  KOTOPbIX  TpeOyeTcs  IpPOHM3BOJICTBO
COOTBETCTBYIOILIMX PEMOHTHBIX padoT.

[IpuBeneHne B HEroJHOE COCTOSIHME MHBIM CIOCOOOM TPAHCIOPTHBIX CPEJACTB M MHBIX
00BEKTOB MOXKET BBIPA3UTHCS, HAIIPUMEpP B MEPECTAHOBKE CUTHAIBHBIX M T'a0apUTHBIX 3HAKOB,
3aTOIUIEHUH TPAHCIIOPTHOT'O CPEACTBA, B IIPOKOJIE IIUH U JP.

brnokupoBaHue TpaHCHOPTHBIX KOMMYHUKAIIMK 3aKII0YaeTCs B CO3JaHUM PAa3HOro poja
OPENATCTBUNA /151 CBOOOJHOTO TEepeMelIeHUsT TPAHCIOPTHBIX CPEJCTB, HalpUMep, BBIXOJ Ha
B3JIETHYIO TI0JIOCY, MEPEeropakxMBaHUE KEJIE3HOJOPOKHBIX MyTeH MOCTOPOHHHUMHU IpeIMeTaMu
WIM TEPEKPBITUE MX JIOAbMH, IPOBEJIECHUE HECAHKIMOHUPOBAHHBIX IHMKETOB, IIECTBHIA,
MaHubecTaluii u ap.

Jlnst cocTaBa paccMaTpUBAeMOro MPECTYIUICHUsI TpeOyeTcs: Takxke, YTOObl B pe3ysbTare
pa3pylIeHHs ¥ MOBPEKIECHUS TPAHCIOPTHBIX CPEACTB M UHBIX TPAHCIIOPTHBIX 0OBEKTOB, a TAKXKE
OJIOKMPOBAHUS TPAHCHOPTHBIX KOMMYHHUKAIMI HACTYNMIM TOCIEJACTBUS B BHJAE NMPUYUHEHHUS
TSKKOTO BpeJia 3/I0pOBbIO UeIOBEKa M KPYITHOTO yuiep0a, KOTOPbIH HOCUT OLIEHOYHBIH XapakTep
JUISL KaKJIOTO KOHKPETHOTO Ciyyvasl.

CyObekTUBHasi CTOpPOHA XapaKTepu3yeTcsl MpPsIMbIM YMBICIOM IO OTHOILIEHHUIO K
COBEpLIAEMBIM JIEHCTBUSAM IO NPUBEIECHUIO B HETOAHOCTh TPAHCIOPTHBIX CPEICTB WM IyTEH
COOOLIEHNS B HETOAHOCTh TPAHCIIOPTHBIX CPEJICTB UM ITyTEH COOOIIEHHSI U HEOCTOPOKHOCTBIO K
HACTYIIMBIIUM MOCJEICTBUSM.



CyOBeKTOM MOTYT OBITH JIIOOBIC JIMIA, JOCTHUTIINE YEThIPHAALATHIETHETO Bo3pacTa. B
COOTBETCTBUU C 4. 2 cT. 267 YK P® 0TBETCTBEHHOCTh BUHOBHBIX HACTYIAET MPU MPUUYNHEHUH 110
HEOCTOPOKHOCTH CMEPTH YeJIOBEKa, a MPU HACTYIUICHMH CMEPTH JBYX W OoJiee JHI] COJeTHHOE
KBasuuLupyeTcs mo 4u.3.

Hapywenue npasun, obecneuusarowux 6e30nacHyro pabomy mpancnopma

HenocpeacTBeHHBIM OOBEKTOM JESTHUS SIBISIOTCSI 0€30MacHOCTh pabOThl TPAHCIOPTA,
3/10pOBbE U )KM3Hb UEJIOBEKA.

OOBEeKTHBHYIO CTOPOHY pacCMaTpUBA€MOIO MpECTYIUIeHHs oOpa3yeT HapylieHUe
MacCaXXUPOM WJIM JIPYTUM YYaCTHHKOM JBMKEHUS (KpOMeE JIMII, YKa3aHHBIX B CT. 263 u 264 YK
P®) npotuB mpaBun 0e30MacHOCTU JBMXKEHUS WM JKCIUTyaTallUd TPAHCHOPTHBIX CPEICTB,
MIOBJIEKILIEE TI0 HEOCTOPOKHOCTU IIPUYMHEHHE TSKKOTO BPEa 3J0POBbIO YEIOBEKA.

[IpaBuia Oe3omacHOCTH JBHXKEHUS Ha BO3AYIIHOM TPaHCIOPTE, a TaKXe IMpaBHiia
AKCIUTyaTallMM TPAHCIOPTHBIX CPEJICTB OIPEAEICHBl Pa3IMYHBIMU HOPMATHUBHBIMU aKTaMU
MPUMEHUTEIBHO K KOKJIOMY U3 YKa3aHHBIX BUJOB TpaHCHIOpPTa. Pe3ynbTaToM HapyleHus JaHHBIX
IpaBWJI JOJDKHO 0053aTeNbHO CTaTh HACTYIJICHUE MOCIEACTBUI B BUJAE TSKKOM CTENEHU Bpena
HaHECEHHUs BpeJla 310POBbIO YEIIOBEKA.

CyOBeKTHBHAs CTOPOHA XapaKTEPU3yeTCsl TBOMHON (OPMOIT BUHBI, COJIEpIKAaHHE KOTOPOI
packpsiBaetrcs B cT. 27 YK PD

CyOBEeKTOM SBISIOTCS MACCAXHPBI, MENMIEXOMbl, BEIOCHIICTUCTHI, BOAUTEIN TYKEBOTO
TPAHCIOPTA, NACTYXH, IOTOHIIMKU CKOTA U Jp. 32 UCKIIFOYEHUEM JIMII, YKa3aHHBIX B CT. 263 u 264
YK PO.

[Ipu o6oroHOM BHHE yKa3aHHBIX JIUI M BOJUTENEH TPAHCHOPTHBIX CPEACTB MEpBBIC
IIPUBJIEKAIOTCS] K OTBETCTBEHHOCTH IO CT. 286, a BTOpBIE - 110 CT. 263 1iu 264 YK PO.

B . 2 cT. 286 YK P® ycraHoBieHa OBBIIIEHHAs: OTBETCTBEHHOCTD 3@ HApYILIECHUE IIPaBUI,
obecrieunBaronMx 0€30MacHyl0 pabOTy TpPaHCIOPTA, MOBJEKIIEE MO HEOCTOPOKHOCTU CMEPTh
YeN0BeKa, a B 4. 3 - CMepTh JIBYX WJIH OoJiee JIUII.

Ha npumepe npuroBopa baccmanoro cyna ropoga MoOCKBBI BHJIHO, YTO YTOJIOBHYIO
OTBETCTBEHHOCTb MOT'YT HECTH JIMI[a, HE OTHOCSIIMECS K IEPCOHANLY, M JaXe IacCaXupam.
CornacHo MaTepuanam Jiela OCYXACHHBIM M3 XYJUTaHCKUX NOOYXKICHHH CBETHUI MOIIHON
Ja3epHOM YKa3KOM IO BO3AYLIHBIM CyAaM HaXOZSIIMXCS Ha INIHCCANE C LEIbI0 OCIEIUICHUS
MUJIOTA, YTO MOBJIEKIIO 32 COOON cOo3AaHMe YTrpo3bl AJis O€30MaCHOCTH BO3AYIIHOTO JIBHKEHUS.

[IpecTynieHus npoTUB 6€30MaCHOCTH BOAHOIO TPAHCIIOPTA.

Boaubiit  TpaHcmopT — OAWMH W3 BHUAOB TPAHCIOPTa, MPEACTABISIONMIETO CO00it
IIPOU3BOJICTBEHHO-TEXHOJIOTUUECKUN KOMILJIEKC C BXOJSAIIMMU B HEr0 OpraHUu3alusMH,
OCYIIECTBIISIOIMMU CY0XO0JCTBO U HHYIO CBA3aHHYIO C CYJI0XOACTBOM JIEATEIHHOCTh Ha BOJIHBIX
MyTSX.

[Ton MOpCKMMM TPAHCTIOPTHBIMHM CPEICTBAMHU ITOHUMAIOTCSl PA3IUYHbIE BHJIbI BOJHOTO
TPAHCIOPTA, OCYLIECTBIIAIOIINE NIEPEBO3KH MMACCAKUPOB UM TPy3a IO MOPCKUM ITYTSM, a PAaBHO
MIPOU3BOJISAIINE NHBIE BUJIbI XO3SIICTBEHHO-2KOHOMUYECKOH JIeATEIbHOCTH Ha MOpe (PhIOOJIOBHBIE
U KUTOOOMHBIE Cy/a, JIEJOKOJbI, OapKH, JUXTEPbl U Ipyrue miaByuyre cpeactsa). C moMoIbio
MOPCKOTO TpPaHCIOpPTa OCYIIECTBIISIIOT TEPEBO3KH JIOAEH W TPy30B, MPOBOAAT HAy4dHO-
UCCIIeIoBaTeIbCKUE U APYTHe paboThl HAa MOpE.

BHyTpeHHUII BOJHBIM TpaHCIOPT: Cy[AHA, MCIOJIb3yeMblE B LEIAX CYIAOXOACTBAa Ha
BHYTPEHHUX BOJHBIX IyTSX, B TOM YHCJIE CyJHA CMeEIIaHHOro (peka - mope) miuaBaHus. C
MOMOIIbI0 BHYTPEHHETO BOJHOTO OCYIIECTBISIOT IMEPEBO3KU JIIOJEH M TPY30B Ha BOJHBIX
€CTEeCTBEHHBIX (PEKH, 03epa) U MCKYCCTBEHHBIX (KaHaJbI, BOJOXpaHUIUINA) myTsax. K BogHOMY
TPAHCIIOPTY CJIEAYEeT OTHOCHUTH MACCa)KUPCKUE CyJa, SXThI, KaTaMapaHbl, MOTOPHBIE JIOJKH,
HA/IBOJIHbIE KOpaOiM, TEIIOXOJbl, AaTOMOXOJbl, NapycCHble CyJa, JIU3EIBIIEKTPOXOJIBI,
PBHIOOJIOBEIIKHE MOPCKHE CEHHEPHI, OapKu U IpYyTrue TUIaBydre CpeicTBa.

Boansle myTH — 3T0 BOAHBIE IPOCTPAHCTBA, UCIIOJIB3YEMBIE I CYZ0OX0/ICTBA, CILIaBa Jieca
WiIu BefeHus Apyrux pador. [lo cmbicoy cr. 263 He OTHOCATCS K BOAHBIM TPAHCIOPTHBIM
CpeACTBaM BOCHHbIE KOpaOjHM BCEX THUIIOB U BHJOB, MOJBOJHBIC JIOJKH BOCHHOTO HA3HAYCHHUS.




Hapymenne mnpaBuin BOXACHUS WM OKCIUTyaTallid BOEHHBIX KOpabOJel, MOoBiIeKIiee I10
HEOCTOPOKHOCTH CMEPTh JINOO WHBIE TSKKHUE MOCIEACTBUS, KBAIU(UIHUPYETCS KaK BOMHCKOE
npectymiieHue mo cr. 352. BoaHbIMM TPaHCHOPTHBIMHU CpPEACTBAMM HE IPU3HAIOTCS TaKKe
MOJIBOJHBIE MOPCKHUE almaparbl BCEX BUOB, CIIyCKaeMble Ha T€ WJIM UHbIE MOPCKHE INIyOUHBI B
UCCIIEIOBATEIbCKUX IEIISX.

C 0OBEKTUBHOI CTOPOHBI paccMaTPUBAEMOE IMPECTYIUICHUE BBIPAXKAE€TCS B HAPYIICHUU
paBuJI 0€3011aCHOCTH ABMXKEHUS M 3KCILTyaTallud MOPCKOI'0 U BHYTPEHHETO BOJJHOI'O TPAHCIIOpTa
JIUIIOM, B CUJTY BBITIOJIHEMOM pabOoThI WIIM 3aHUMAaEeMOM JOHKHOCTH OOS3aHHBIM COOMIOAATH ATH
IIpaBUJIa, 3@ UCKIIIOUEHUEM CIIydaeB, IPELyCMOTPEHHbIX cTaTheil 271.1 Hacrosmero Koaekca, a
pPaBHO OTKa3 YKa3aHHOT'O JIMIA OT UCIOJHEHHUS CBOMX TPYIOBBIX 00S3aHHOCTEH B ciyyae, KOorja
TaKOW OTKa3 3alpeIIeH 3aKOHOM, €CIIU 3TH JESHUS MOBJICKIN MO0 HEOCTOPOXKHOCTU NMPUYMHEHHUE
TSOKKOTO BpeJia 3J0POBBIO YeNIOBEeKa JIN0O MPUUYUHEHHE KPYITHOTO yiiepoa

Hapymenne npaBmi 0€30MacHOCTH JIBIDKEHHUS BKJIIOYACT PA3IMYHBIC OTCTYIUICHHUS OT
YCTaHOBJICHHOT'O MOPSAJIKA YIPABICHUS ABIXKYIIUMCS TPAHCIIOPTHBIM CPEJCTBOM: HETIPAaBUIHHOE
PACXOXKACHUC CYJOBOAUTEIIA CO BCTPCYHBIM BOJHBIM TPAHCIIOPTOM U T.II.

Hapymenne mnpaBun 5SKCIUTyaTallid MPEANOiaraeT: OTCTYIUIGHHE OT TpeOoBaHMi
TEXHHUYECKOI'O O6CJIY)I(I/IB8,HI/I$I Y3J10B 1 MCXaHU3MOB, O6CCHC‘II/IBaIOHII/IX 6630HaCHOCTI) JABUMKCHUA
TPAHCIIOPTHOTO CPEJCTBA, AOMYCK K YIOPaBICHUIO IMOCTOPOHHUX JIMI, HENPHUHATHE Mep K
obecrieyeHnI0 OE30MTaCHOCTH TACCAKUPOB IPH ITOCAIKE U BBICAKE, IOTPY3KE U pa3rpy3Ke rpy30B
U UWHBIE HapYIICHWs TMOpsAKa ODKCIUTyaTallud TPAHCIOPTHBIX CPEACTB, O00ECIEeYHBAIOIIETO
0e30IacHbIC YCIOBHS €r0 MCIIOJIb30BaHMS.

Otka3 nuua, 00s3aHHOTO cOOMI0aTh MpaBuiia OE30MaCHOCTH ABM)KEHUS U SKCILTyaTaluu
TPAHCIOPTA, OT UCIOJIHEHHUS TPYIOBBIX OOSI3aHHOCTEH B CiIydae, KOTAa TaKOH OTKa3 3arpernieH
3aKOHOM, TMpeACTaBiIseT co00il HempaBOMEPHOE HEBBINOJIHEHUE JUIIOM JOJKHOCTHBIX
00s13aHHOCTEH, colepKAIIMXCS B TPYIAOBOM JIOTOBOpE (B JOMOJHEHHUSX K HEMY, HalpuMmep B
JTOJKHOCTHBIX MHCTPYKLMSIX) U HE CBS3aHHBIX HEMOCPEICTBEHHO C HapyIICHHEM IIPaBHI
0€30MacHOCTH ABWKEHUS M IKCIUTyaTallMM TpaHCHopTa (K MpUMepy, NPOBEIEHUE YKAa3aHHBIMHU
pabOTHUKAaMHU TpaHCIIOpTa 3a0acTOBKM B TOM ClIydae, €ClIM €€ MpPOBEACHUE CO3AAeT YIrpo3y
000pOHE CTpaHbl ¥ 0€30MACHOCTH TOCYAAPCTBA, KU3HHU U 370POBBIO JIFO/IEH).

OO0s3aTenbHBIM NPU3HAKOM COCTaBa MPECTYIUIEHUS SBISAETCS HACTYIUIEHHE BpEIHBIX
HOCHGHCTBHﬁI MNPUYIUHCHHUE TAXKKOI0 BpE€Aa 3A0POBBIO YCIOBCKA WM MPUUYUMHCHUC KPYIITHOT'O
yuep6a. ITonatue TsKKoro Bpesa 370poBbI0 YeaoBeka packpbiBaercs B ¢T. 111 YK PO.

Kpynsbiii ymep0d MOXeT BbIpakaTbCs, HalpUMeEpP, B YHUYTOXKEHHHM TPAHCIOPTHOTO
CpeAcTBa B pe3yjbTaTe aBapuH, 3apaXEHUU OKPYXKAloIled cpeabl MCTEKarolled B pe3ysbTare
aBapuM SIOBUTOW JKUAKOCTHIO, HE(TENpOAyKTaMM M JPYTMMM BpEIHBIMU BeliecTBamu. B
COOTBETCTBUH C IPUMEUYAHUEM K 3TOM cTaThe CyMMa Takoro yuiepoa JI0JKHA MPEeBbIaTh 1 MITH.
pyo.

Mesx 1y IOoCcieCTBUEM U JISTHUEM J0JKHA ObITh YCTAHOBJIEHA PUYMHHAS CBA3b.

C CcyOBEeKTUBHON CTOpOHBI paccCMaTpUBaEMOE NPECTYIUIEHUE XapaKTepU3yeTcs
HEOCTOPOXKHOCTHIO B BUJE JIETKOMBICIHS WM HEOPEKHOCTH MO OTHOIIEHUIO K HACTYMHBIIUM
MPECTYIMHBIM ITOCIIEACTBUSAM. Ecmm HapyHIICHUC ITpaBUII 0€e30MacHOCTH JABVDKCHUS U OKCILTyaTalluu
TPAHCHOPTHOTO CPEJCTBA OCYLIECTBICHO YMBIIUIEHHO B LEISIX NPUUYMHEHHS TSHKKOTO Bpena
3IOPOBBIO YENIOBEKA, COJMESHHOE IIOJDKHO KBaTH(DHUIIMPOBATHCS, KaK MPECTYIUICHHWE IPOTUB
310poBbs yenoBeka (ct. 111 YK PD).

CyOBeKTOM paccMaTpUBAEMOTO MPECTYIUICHUSI MOXKET OBITh TOJIKO BMEHSIEMOE JIUI0, Ha
KOTOPOM B CHJIy BBINOJIHSAEMON pabOTHl MM 3aHUMAaeMOll JOJDKHOCTH JieKana 00sS3aHHOCTh
coOmoaTh TMpaBWiia OE30MaCHOCTH JBW)KCHUS M OKCIUTyaTalldkd MOPCKOTO WJIM PEYHOTO
TpaHCIOpTA.

B cnygasix, KorJja COOTBETCTBYIOIIEE TPAHCIIOPTHOE CPEICTBO OBLIO HE3aKOHHO 3aXBau€HO
MOCTOPOHHUM JIMIIOM, JIOITYCTUBIIUM IPU 3TOM HapyIIEHUE MPaBUII O€30MMacCHOCTH JABMKEHUS U
AKCIUTyaTalldd TPAHCIIOPTa, MOBJEKIIEE IMOCIEACTBUA, yKazaHHble B 4. 1-3 cr. 263 YK PO,



YrOJIOBHASI OTBETCTBEHHOCTh HACTYTAET IO COBOKYITHOCTH MPECTYIUICHH, TIPEIYCMOTPEHHBIX CT.
211 u 263 YK PO.

B 4. 2 mpeaycMarpuBaeTcsi MOBBIIICHHAS! OTBETCTBEHHOCTH 32 JJAHHOE JISSHUE, TOBJICKIIICe
110 HEOCTOPOXKHOCTU CMEPTH YEJIOBEKA.

B 4. 3 cr. 263 YK PO B kadectBe 0co00 KBaTM(PUIMPYIOMIETO MPU3HAKA JTaHHOTO
MPECTYIUICHUS IPETyCMAaTPUBACTCS MIPUUMHEHHUE [0 HEOCTOPOKHOCTU CMEPTHU JABYM WM Ooliee
munam. [lpu HaTUYU# ATOro KBaTU(UIMPYIONIETO MPH3HAKA COACSTHHOE PacCMAaTPUBACTCS Kak
TSKKOE MPECTYIIIICHHE.

Bonpocwt u 3a0anus:

1. Ilpectymnenust npoTUB 6€30MaCHOCTH BO3YLIHOTO TPAHCIIOPTA.

2. [Ipecryruienust MPOTUB OE30MACHOCTH BOJJHOTO TPAHCIIOPTA.

Pekomenodyeman numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, F0.A. Ky3uenos, /[.A. HukoHoB u
np.; nmox pen. K.K. I'acanosa, JI.[l. [lansruna. — 3-e usn., nepepad. U nom. — M.: FOnutu-/lana,
2015. — 543 c¢. — bubmuorp. B ku. — ISBN 978-5-238-02226-0; To e [DneKTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexnayHapoaHoe mpaBo [DIEKTpOHHBIM pecypc|: y4eOHUK JUIsl CTYJAEHTOB BY3O0B,
oOyuaromuxcs no crenuanbHoctu «fOpucnpynenius» / K.K. I'acanoB [u ap.]. — 3-e uza. —
OnekrpoH. TekcroBeie nanusie. — M.: FOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnayHapogHoe TpaBo: y4deOHHMK / Jluruiomarnyeckas akagemusi MUHHCTEpCTBa
nHOCTpaHHbIX 1en Poccuiickont @enepaunn; otB. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnexrponssii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. BobpakoB 1.A. YromoBHoe npaBo [DneKTpoHHbIH pecypc]: yueOnuk / M.A. BoGpakos.
— DnektpoH. TekcroBsie 1annbie. — CapartoB: ByzoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html

HpaKTl/I‘{eCKOQ 3ansaTue 13. HpeCTyl'[.]'leHI/Iﬂ IPOTHUB 310POBbLA HACCJICHUSA U OﬁlIIeCTBeHHOﬁ
HPaBCTBEHHOCTH

Iensy 3anamusa: N3y4uTh NMPECTYIUIEHNS MPOTUB 3/I0POBbs HACEJIEHUS U OOLECTBEHHON
HPaBCTBEHHOCTH.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aMcen:

3nams: NOHATHE, TPUHLIUIIBI U BUBI OOPHOBI C MPECTYITHOCTHIO.

Ymems: onepupoBaTh IOpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEX1YHapOJHOIO yroJIOBHOTO IPaBa; /JaBaTh OILEHKY HaOJIIONAIOMIMMCS TeHACHUUAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJy4YEeHHbIE 3HAaHHS B NMPO(ECCHOHAIBLHOW JesSTeNbHOCTH; MPAaBUIBHO
KB (HUIIUPOBATH MPECTYITHBIC ACSTHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanu(UIMPOBAHHO MPUMEHSTDH
NpaBOBbIE HOPMBI W TPHHAMATh IIPABONPHMEHUTEIBHBIE aKThl B KOHKPETHBIX cepax
IOPUAMYECKON  JeATenbHOCTH  Opzanusauyuonnas @opma npoeedeHus  3auAmMus  —
TPaJULIMOHHBIA CEMUHAP.

AKmyanbnocmys memvl NPAKMUYECKO20 3AHAMUA  3AKII0YACTCd B W3Y4YEHUU
MPECTYIUIEHUH IPOTHUB 370POBbs HACETEHHS U OOLIECTBEHHON HPABCTBEHHOCTH.

Teopemuueckaa yacmo:

[IpectyniieHys NPOTUB 3/I0POBbS HACEJICHUSI.

Hezakonnble mnpuoOpeTeHue, XpaHEHUE, NEepeBO3Ka, HW3TOTOBIEHHE, IepepadboTKa
HapKOTHYECKUX CPEJCTB, NMCUXOTPOIHBIX BEIIECTB WM HMX AHAJOrOB, a TaK)Ke HE3aKOHHBIC
npuoOpeTeHune, XpaHeHue, NMepeBO3Ka PAaCTeHUH, COJepiKallMX HApKOTUYECKHUE CPEJCTBA HIIU
NICUXOTPOINHBIE BelIecTBa, JHO0 HMX dYacTed, COJep)KallMX HApKOTUYECKHE CpEeACTBA WIIU
ncuxorponHeie BemectBa (cT. 228 YK P®). Crarthsi OTKpbIBa€T TPYIIY NPECTYIUICHUH CO
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CXOJIHBIM TPYIIIOBBIM 00BEKTOM (CT. 228—233) — UM SABJISIETCS 3I0POBbhE HACEICHHUS, HAPYIIIAEMOE
noTpedIeHuEM MEePEeUHCICHHBIX B CTaThE BEIIECTB.

[IpenMeromM mpecTymjaeHUs SBISAIOTCS HAPKOTHUYECKHUE CPEACTBA, ICUXOTPOIIHBIE
BEIIECTBA W HUX aHAJIOIM, a TAaKXKE PACTEHUs, COJAEpXkallhe HAPKOTHUYECKHE CpEACTBAa WIIU
NICUXOTPOIHBIE BeUIecTBa, MO0 WX YaCTH, COJAEpKAIlMe HAPKOTUYECKHE CpEJICTBA WU
MICUXOTPOIHBIE BEIIECTBA. DJTH BEIIEeCTBAa OO0JIAJAIOT JABYMsS MpU3HAKAMU — MEAMIMHCKUM U
IOPUINYECKAM: MEUIIMHCKUHN onpeaesseT (apMaKkoJIOTHIeCKHEe CBOMCTBA BEIIECTBA M MEXaHU3M
€ro BO3/CICTBUS HA YEIOBEKA, a FOPUINYECKUI 03HAYAET, YTO K HAPKOJOTMUYECKUM CPEICTBaM U
IICUXOTPOIIHBIM BELIECTBAM OTHOCATCSA TE€ OAYPMAaHMBAIOIIME BELIECTBA, KOTOPBIE IPU3HAHBI
TaKOBBIMH B O()UIIHATBHOM HOPSIKE.

Wuble ogypMaHuBaromuye BemecTBa (Tadak, STHIOBBIN crupT), 00nagaromume MEHbIIeH
CTEINEHbIO BO3JEHCTBUS HA OPraHn3M, K HAPKOTUKAM HE OTHOCSTCS.

[Ipectymienusi, CBsi3aHHBIE C HAPKOTHUKAaMH, HOCST MEXIYHAPOJIHBIA XapakTep.
Hapxomanus — cepbe3Hast mpo0iaemMa COBpEMEHHOI0 MeXAyHapoAHOro coodmiectBa. Poccuiickas
@Oeneparus noanucana u patuduuupoBana: ENnHY0 KOHBEHIIMIO O HAPKOTHYECKUX CPENICTBAX
1961 r., KonBennuto o ncuxotpomnsbix BemectBax 1971 r., Kousenuuo OOH o 60psbe npoTus
HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB M ICUXOTPONHBIX BemecTB 1988 1. B Poccuiickoit
Oepnepaunn aeiictByer denepanbHblil 3akoH OT 8 siHBapa 1998 r. Ne 3-O3 «O HapKOTHUUECKHX
CpEJCTBAX U IICUXOTPOIHBIX BELIECTBAX, ocTaHoBiIeHue [Ipasurenscrea PO ot 7 dpeBpana 2006
r. Ne 644 «O0 yTBep>KIeHUHN KPYIHOTO U 0cO00 KPYIMHOTO pa3MepOB HAPKOTUYECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB IS 1iesen crareid 228, 2287, 229 YronosHoro koaekca PO u np.

B EauHo# KOHBEHIMM O HApKOTHYECKUX cpeacTBax 1961 r. comepxarcs crnmcku -1V,
BKJIIOYAIOLIIE nepeyeHb HapKOTUYECKUX CPEICTB, HaXOIAIIUXCS noj
MeXAyHapoaHbIM KOHTposieM. B KonBeHuuu o ncuxorponssix BemecrBax 1971 r. — cnucku -
IV, Bxmouaronue nepedeHb rncuxorpomnHbix BemectB. B Konenunuu OOH o 6opn0Oe mpoTus
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPENICTB M NICUXOTPONHBIX BemiecTB 1988 . onpeneneHsl
tabsuuel [ u 11 o BemecTBax, HCMOIB3yEMbIX NPU U3TOTOBJIEHUN HAPKOTUKOB.

Cnoucok I comepXuT mnepeueHb HApPKOTHYECKUX CPEACTB U IICUXOTPOINHBIX BEIIECTB,
o6opot koTopbix B Poccuiickoit denepariu 3anpeiieH B COOTBETCTBUU C 3aKOHOJIATEILCTBOM
Y MEXIYHApOJHBIMUA JOTOBOpaMH. B HEro BKJIIOYEHBI TaKU€ HAPKOTHUYECKUE CPENICTBA, Kak,
HanpuMep, alueTHIMPOBAHHBIN OMMM, Tammil (aHalla, cMoja KaHHa0uca), reépouH, KaHHaOuc
(MapuxyaHa), KaT, KOKaMHOBBIM KYCT U JIp., @ TaK)Ke IICUXOTPOIIHbIE BEIIeCTBa: JeKcaM(peTaMuH,
KaTHH, KATHOH U JIp.

Crnucok Il gaer mepeyeHb HAPKOTUYECKUX CPEACTB U MCHUXOTPOIHBIX BEIIECTB, 000POT
KoTopbIx B Poccuiickoit denepanny OrpaHUYEH U B OTHOLIEHHWH KOTOPBIX YCTaHABIMBAIOTCS
Mepbl KOHTPOJI B COOTBETCTBUU C 3aKOHOJATEILCTBOM U MEX1YHApPOIHBIMU J0oroBopamMu. K Hum
OTHOCSITCSl HAPKOTUYECKUE CPEACTBA: KOJEWH, KOKauH, MOp(UH, OMHOIIOH, Te0auH, MPOMEOI,
dbeHTaHuI U HHbIE, U TICUXOTPOIHBIE BeleCcTBa: aMobapouTan, (6apbaMui), KETaMHUH, dTaMUHAT
HATPHS U JIp.

Cnucok Il comepkuT nepeyeHb HAPKOTUUECKUX CPEJICTB M NCUXOTPOIHBIX BEIIECTB,
00opoT koTopbix B Poccuiickoit denepanny orpaHuyeH U B OTHOIIEHUU KOTOPBIX JOMYCKAETCs
UCKIIIOUEHHE HEKOTOpPhIX MeEp KOHTpPOJISI B COOTBETCTBMM C 3aKOHOJATEIbCTBOM U
MEX1YHapOJAHBIMU JI0TOBOPAMHU.

B »TOT cnucok BKIHOYEHBI HApKOTHYECKUE CPEACTBA, COCAMHEHHBIE C HECKOIbKUMH
UHTpENEeHTaMl TakuM o0pa3oM, YTO JaHHBIMA Ipernapar He MPEJCTaBIsieT WM MPEeACTaBIseT
JUIIb B HE3HAYUTENBHOW CTEMEHU OIMAcCHOCTh 3MOYHNOTpeONeHus W T.O., a TaKXKe TaKue
MICUXOTPOIHBIE BEIIECTBA, KAK aMHUHOPEKC, arpo(eH, rajJoTaH u Jp.

O60pOT HAPKOTUYECKUX CPEJICTB M MCUXOTPOIHBIX BElIeCTB, BHeCeHHbIX B Crucku Il u
II1, nomyckaeTcs 1Mo Ha3HAYCHHIO Bpada B MEAMIIMHCKHUX IIEJSAX, MPEAYCMOTPEHHBIX cT. 34—36
®enepanbHoro 3akoHa «O HAPKOTUYECKHX CPEICTBAX M IICUXOTPONHBIX BemiecTBax». He
JIOIyCKAETCs HCIOJIb30BAHNE HAPKOTUYECKUX CPEACTB U IICUXOTPOIHBIX BEIIECTB, BHECECHHBIX B
Cnucku II u III, B MEAMIIMHCKON NEATENBHOCTH YaCTHONPAKTUKYIOIIMX Bpadel. 3amperaeTcs
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JIEYEHUE HApPKOMaHUM HApPKOTUYECKMMHM CpPEACTBAMU UM IICUXOTPOIHBIMU  BEIIECTBAMHU,
BHeceHHbIMHU B Crincok 11

Croucok IV — chucok mpekypcopoB, 000poT koTopbix B Poccuiickoit ®expepaunu
OrpaHMYeH M B OTHOUICHMM KOTOPBIX YCTaHABJIMBAKOTCS MEPBl KOHTPOJISI B COOTBETCTBUU C
3aKOHOJATEIBLCTBOM U MEXYHAPOJAHBIMH JI0TOBOPAMHU.

AHanorn HapKOTU4YECKUX CPEICTB WM IICUXOTPOIHBIX BELIECTB — 3TO 3aIIPEILEHHBIC IS
obopora B Poccuiickoii @enepanuu BeleCTBA CHHTETHYECKOTO WM E€CTECTBEHHOIO
IIPOMCXOXKICHNSA, HE BKJIIOYCHHbIE B llepedeHb, KOTOPBIA YTBEP)KAACTCA IIOCTAHOBJICHHUEM
IIpaBurensctBa P®, Xxumuueckas CTPyKTypa M CBOMCTBA KOTOPBIX CXOJHBI C XUMHUYECKOU
CTPYKTYpOM M CO CBONCTBAMM HApKOTHMYECKHX CpPEACTB M IICUXOTPOIHBIX BEILECTB,
IICUXOAKTUBHOE JIEHCTBUE KOTOPBIX OHU BOCIIPOU3BOJIAT.

Jlst kBanmu KAy aessHAi, OMMChIBAEMBIX B CT. 228, UMEET 3HaUYeHUEe pa3Mep IpeaMeTa
NPECTYIUICHUS: B 4. | OH OIpeesieH KaK KpyIHbIi, a B 4. 2 — Kak 0c000 KPYITHBIH.

KpynHslit 1 0c000 KpyMIHBII pa3Mepbl HAPKOTUYECKUX CPEJCTB U ICUXOTPOITHBIX BEIIECTB
JUIsL 1lefiel HacTodled crarb, a Takke cr. 2827 u cr. 229 YK PO yrBepxknatorcs
[TpaButenscTBoM P®. KpynHblii 1 0c060 KpyNHBIM pa3Mepsl aHAIOI0OB COOTBETCTBYIOT pa3Mepam
HapKOTUYECKUX CPEJCTB U MCUXOTPONHBIX BeulecTB. B Hactosiee Bpems 3to [locranoBnenue
[TpaButensctBa PD ot 7 depans 2006 r. No 644 B HOBO# pellakIuu, a TaAKXKE MOCTAHOBIICHUE
[IpaButensctBa P® ot 31 nmexadbps 2009 r. No 1186 «O BHeceHMM U3MEHEHHH B HEKOTOpPbHIC
nocraHoBineHus IIpaButensctBa Poccuiickoin ®enepaunu 1Mo  BONpocaM, CBSA3aHHBIM C
HE3aKOHHBIM O00OPOTOM HApKOTHYECKUX CpencTB. llepeueHb HApKOTHYECKHX CPEICTB ObLI
JIOTIOJIHEH TPEMs BELECTBAMHU PACTUTEJILHOTO MPOMCXOKACHUS: JUCT 1aides npeackasaresnei,
CeMEHa pO3bl raBaiiCKOH, BETKU U JIUCThs Toiryooro sotoca. [loctanoBnennem [IpaBurenscrea
P® ot 27 Hoa6ps 2010 r. Ne 934 nmepeueHb pacTeHul, coaepkKaiux HApKOTHUECKHUE CPEICTBa,
noronHeH. K HUM oTHOCATCS: TPUOBI JIF0OOOTO BHIA, COACpIKALINE TCHIONUONH (TICHIIONUH),
KaKTyC, COACPKAIlMIA MECKAJIMH, KaT, KOKAMHOBBIA KYCT, KOHOIUISI, MaK CHOTBOPHBIN U 3despa.
KpymnHbIM pazMepoM npu3HaHbI pa3Mepbl roiay0ooro J0Toca, Maka CHOTBOPHOTO, PO3bl T'aBaliCKOM,
mandest npenckasarenbHoro, 3geapsl or 10 pacreHuit; rpubbl 1H000r0 BHIA, COAEpIKaIINe
NCUWIOUOMH (TicuinonuH) oT 20 MI0J0BBIX TeJl, KaKTYC, COAepKalluii MECKaJIMH, OT 2 pacTEeHuH,
KaT ¥ KOKauHOBBIN KYCT OT 4 pacTeHui, KOHOIUIS OT 20 pacTeHUH.

OObeKkTHBHasE CTOpPOHA MPECTYIUJIEHUS cllaraercd W3 CIEeNYIOIMX albTePHATUBHBIX
NeMcTBUI: HE3aKOHHBIE MPUOOpETEeHHE, XpaHEHHEe, MEepeBO3Ka, M3TrOTOBIIEHHE, MNepepadoTKa
NEPEYUCIICHHBIX BbIlle npeameToB. [loHsTne »THX aAelcTBUI JaeTcd B IOCTAHOBJICHUU
[Tnenyma Bepxosaoro Cyna P® ot 15 uronst 2006 r. Ne 14 «O cyneOHOI mpakTUKe IO JAeiIaM O
NPECTYIUIEHUSAX,  CBSI3aHHBIX  C  HAPKOTHYECKMMM  CpPEACTBaMH,  ICHUXOTPOIHBIMH,
CHJIBHOJICHCTBYIOIIMMH U SA0BUTHIMH BelecTBaMu. CocTaB mpecTyriieHnus — GopMmanbHbIi. [ns
HACTYIUIEHHS YTOJIOBHOM OTBETCTBEHHOCTH JIOCTATOYHO COBEPILEHUS OJHOI0 M3 YKa3aHHBIX
JEeUCTBUI.

HezakonHoe mnpuoOpereHne — 3TO TMOKYyNKa, MOJIYyYeHHE B KadyeCTBE CpE/ICTBa
B3auMopacueTa 3a paboTy, YCIyTrH, B CUET YIUIAThI J10JITa, B OOMEH Ha Ipyrre TOBaphl, IPUCBOCHUE
HalJICHHOT 0, cOOp AUKOPACTYIINX PACTEeHUI, X YacTel, coAepKalluX HApKOTHUYECKHE CPEJICTBA,
OCTaTKOB HaXOJAIIMXCS HA HEOXPAHSIEMBIX IOJISIX MOCEBOB HAPKOTUKOCOIEPKAIIMX PACTEHUN
MOCJIC 3aBEPIICHUS] YOOPKH | T.]I.

XpaHenue — n00ble YMBIIUIEHHBIE JIEHCTBUS, CBA3aHHBIE C (PaKTHUECKUM HaXO0XKJICHHEM
IPEeIMETOB BO BIJIAJIEHUU BHUHOBHOrO (MpH cede, B MOMEIICHUH, B TaHMKaX, MHBIX MECTax).
[TponOmKUTENPHOCTD XpaHEHHUS 3HAUEHUS HE UMEET.

HezakoHHas mepeBo3ka — yMBIIIJIEHHbIE JIEHCTBUS MO IMEPEMEIIEHUI0 HAPKOTHYECKUX
CPEJCTB, IICUXOTPONHBIX BEIIECTB, UX AHAJOTOB M3 OAHOIO MECTa B JPYroe€, B TOM YHUCIIE B
npeenax OJHOrO M TOTrO K€ HACEIEHHOIO IyHKTa, COBEpPIIEHHBIE C MCIOJIb30BaHUEM JHOOOTO
BUJIa TPAHCIIOPTHOT'O CPEJCTBA U B HapylleHHe OOIIero Mmopsijika NepeBO3KU TaKHX MPEIMETOB,
YCTaHOBJICHHOTO 3aKOHOM.
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Bonpoc 00 oTrpaHrueHNH HE3aKOHHOM MEPEBO3KH OT HE3aKOHHOTO XPaHEHHs BO BpeMs
MOE3AKH  INPEAMETOB  JOJDKEH  pemarbcs B KaXAOM  KOHKPETHOM  Cllydae
C YYETOM HAlpaBJIE€HHOCTU YMbIC/IA, L€  WCIOJIB30BaHMSI  TPAHCIOPTHOIO  CPEJCTBA,
KOJINYECTBA, MECTOHAXO0XKJICHUS IIPEIMETOB U JPYTrUX 0OCTOSATEIIBCTB.

He3zakoHHOE M3rOTOBIIEHME — COBEPIIEHHBIE B HapyLIEHUE 3aKOHOJATENIbCTBA
YMBILUICHHBIE JCHCTBYSI, HAIIPABJICHHBIE Ha IOJIyYEHUE M3 HAPKOTHKOCOACPIKAIIUX PACTCHMH,
JIEKapCTBEHHbIX, XHMUYECKMX M UHBIX BELIECTB OJHOIO WM HECKOJIBKMX TIOTOBBIX K
UCIIOJIb30BAaHUIO U MTOTPEOJICHUIO IPEAMETOB.

Heszakonnas mepepaboTka — COBEpIIEHHBIC B HapylICHHE 3aKOHOAATENbCTBA JEHCTBUS,
HarpaBJIeHHbIe Ha pa(UHUpPOBaHMUE (OUYMCTKY) TBEPAOH MM KUIKOM CMecH, cozeprKallel OaHO
WIA HECKOJIbKO HapKOTHYECKUX CPEJICTB WM ICUXOTPOIHBIX BEUIECTB, X aHAJIOrOB, JHOO Ha
HOBBIIIEHUE B TAKOW cMecH (TpernapaTe) KOHLEHTPALMH BELIECTBA.

He3akoHHbIE M3TOTOBIIEHHE M NEpepadOTKy ClIeAyeT CYMTATh OKOHYEHHBIMH C Hayasa
COBEpUICHMsI ACHCTBUM, HANPABICHHBIX Ha IIOJYyYEHHE TIOTOBBIX K MCIOJIb30BAaHUIO HIIU
NOTPEOJICHUIO CPE/ICTB, BELIECTB, UX AHAJIOroB JMOO Ha paUHUpPOBAHHE WUJIM TOBBIIICHUE B
IIpernapaTe UX KOHLIEHTPaLHH.

HezakoHHOCTh neWicTBH, OMUCAaHHBIX B 4. 1 CT. 228, 03HAaYaeT, YTO JUIO COBEPIIACT UX
06e3 TpeOyeMbIX OCHOBAHUM, CBSI3aHHBIX, HAIpUMEP, C MEIUIMHCKUMU IOKa3aHUSAMH,
pohecCuOHANIBHON e TENIbHOCTBIO, U 3aKPEIJIEHHBIX B 3aKOHOaTesIbcTBe PD.

CyOBeKkTHBHAs CTOpPOHA NPECTYIUIEHUS — MPSAMON YMBICEI M OTCYTCTBHE LielU cObITa
HapKOTUYECKUX CPE/ICTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOIOB.

Xots cr. 40 denepanpHoro 3akoHa «O HApPKOTUYECKUX CPEACTBAX M IICHXOTPOIHBIX
BEIIECTBaX» TJIacuT, 4To B Poccuiickoit deneparyn 3anpemaeTcst moTpedieHHe HAPKOTUIECKIX
CPEACTB U ICUXOTPOIHBIX BELIECTB 0€3 Ha3HAYEHMs Bpaya, YroJIOBHAs OTBETCTBEHHOCTh 3a MX
norpebsienue B YK P® B otiinune ot YK PCOCP 1960 r. ve npenycmorpena. OTcyTcTBHE LI€NIU
cObITa NpPU HE3aKOHHBIX HM3TOTOBJICHUHU, XPAaHEHUH, NEPEBO3KE, NepepadoTKe HAPKOTUYECKHX
CPEJICTB U IICUXOTPOIHBIX BEIIECTB, AHAJIOTOB 03HAYAET, YTO 3TU JIEHCTBUS COBEPILIAIOTCS B LENSIX
notpelieHuss Takux BemecTB. Ha menu moTpeGneHHs yKas3blBalOT U pa3Mephbl MPEIMETOB, C
KOTOPBIMH COBEPIIAIOTCS EPEUUCIICHHBIE JEHCTBUS.

CyOBeKT npecTynieHus — JUIO, JocTuruiee 16-1eTHero Bo3pacTa.

Kak npaBuio, cyObeKTOM SBIISETCS JIULIO, TOTPEOIISIONIEe HAPKOTHUKH.

Hapkomanus o651agaer BbIpaKeHHBIMU IPU3HAKaMH MEIMIIUHCKOT 0 3a00J1€BaHNs, TaK KaK
CHJIa BO3JIEHCTBUS HApPKOTUYECKUX CPEACTB HAa OPraHu3M BEJIMKa, B TOM YHCJIE€ B YacTU
(dopmHpoBaHUs HApKO3aBUCUMOCTH. [103TOMy 3aKkoHO/AATENb BIOJHE OOOCHOBAHHO 3aKpEenui B
npuMeyaHuu 1 K cT. 228 NooImpHUTENIbHYI0 HOPMY — JIMIIO0 OCBOOOXAAETCS OT OTBETCTBEHHOCTH 32
JTAHHOE TPECTyIUICHHE MpH HAJTUYUU psajga ycioBuil: 1) moOpoBosibHas chaya YHNOMSHYTBIX
CPEJICTB, BELIECTB, X aHAJIOTOB, T.€. BblJaua UX MPEICTaBUTENISIM BJIACTH, HECMOTPS Ha pEalIbHYIO
BO3MOXHOCTh PAaCHOPSAUTHCS MMHU HHBIM oOpa3oM. He mnpusHaercst 100poBONBHOM crauei
U3BATHE YKA3aHHBIX TMPEAMETOB IMIpH 3aJepXKaHUM U, a TaKkKe TMpU TPOU3BOJICTBE
CJIEZICTBEHHBIX JIEHCTBMH MO WX OOHApYKEHHIO M H3BATHIO; 2) aKTHBHOE CIOCOOCTBOBAaHHE
PaCKpPBITUIO WM MPECEUEHHUIO MPECTYIJICHUH, CBA3aHHBIX ¢ HE3aKOHHBIM 000pOTOM yKa3aHHBIX
CpPE/CTB, BEIIECTB, M300JIMUECHUIO JIULI, X COBEPILIMBIINX, OOHAPYKEHHIO UMYILECTBA, JOOBITOrO
MPECTYIHBIM IyTEM.

ITo cMmbIcTy 3aKOHa BUHOBHBIH MOXET CIIOCOOCTBOBAThH KaK PACKPBITUIO WM MPECEUEHUIO
NPECTYIUIEHUsI, B KOTOPOM OH JIMYHO MPUHUMAJ ydacTHe, TaK W JPYTUX MpPecTyIUIEHUH,
IIPEIMETOM KOTOPBIX BBICTYNAIOT HAPKOTUYECKUE CPEACTBA MIJIM IICUXOTPOIHBIE BEllecTBa (CT.
228-233).

3aKOH He UCKIII0YaeT BO3MOKHOCTH OCBOOOXK/IEHHUSI OT OTBETCTBEHHOCTH JIMIIA XOTS U HE
CHABILEro MpEAMET MIPECTYIUIEHUS B CBA3M C OTCYTCTBHEM Yy HEro TaKOBOIO, HO aKTHBHO
CIOCOOCTBOBABUIETO PACKPBITUIO MU MPECEUECHUIO MPECTYIICHUH, CBI3aHHBIX C HE3aKOHHBIM
000pOTOM HapKOTHUYECKHX CPENICTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJIOIOB, N300JUYEHUIO JIMIL,
UX COBEPIIUBIINX, 0OHAPYKEHUIO UMYIIECTBA, JOOBITOTO MPECTYITHBIM ITYyTEM.
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He3akoHHbIE TPOM3BOJICTBO, COBIT WM THEpechUIKa HAPKOTHUECKUX CPE/CTB,
MICUXOTPOIHBIX BEIIECTB WM X aHAJIOTOB, a TAK)KE HE3aKOHHBIE COBIT UJIH MEPEChUIKa PACTEHUH,
COJepKALIMX HAPKOTHYECKHE CpPEJCTBa WJIM IICUXOTPONHBIE BEUIECTBA, JIMOO HMX YacCTew,
CoJIepXKaIIMX HApKOTHYECKHUE CPEACTBAa WJIM TICUXOTpomHbie BemecTBa (cT. 228.1 YK P®D).
OcCHOBHOI 00BEKT MPECTYIUICHUSI — 3[0POBbE HaceleHUs B cdepe 000poTa HAPKOTHUECKUX
CPEICTB, INCHUXOTPOIHBIX BEUIECTB, UX aHaiIoroB. DaKyabTaTHUBHBIA OOBEKT — HOpPMalIbHOE
HpPaBCTBEHHOE U (hU3UYECKOE pa3BUTHE HECOBEPIICHHOIETHHX.

[Ipenmer npecTyIuieHUs: — TOT K€, 4TO U B CT. 228 YK PO®.

OOBeKTHUBHASI CTOPOHA CJIAaraeTcsl U3 CICAYIOIUX NEHCTBUA: He3aKOHHBIE IIPOU3BO/ICTBO,
cObIT min nepechbuika. CocTaB npecTyriaeHus: GopMabHbIN.

JUis HacTylIeHUs YrojJOBHOM OTBETCTBEHHOCTH JOCTATOYHO COBEPILEHHUS OJHOIO M3
MepeYHCIeHHbIX aercTBui. s kBamudukamuu copesHHoro mo 4. 1 cr. 228.1 HeoOxoaumo,
4T00BI pa3Mep HApKOTHUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJIOTrOB He MpeBbiman 10
pa3MepoB cpenHel pa3oBoi A03bl HOTPEOICHHUS.

HezakoHHOE MpOM3BOACTBO — 3TO U3rOTOBJIEHUE, HAIPABJIEHHOE HA CEpUIHOE MOTYyYEHHE
MPOJYKTa U COBEPIICHHOE B HApYIIEHNE 3aKOHO/1aTeIbCTBA.

[Ton HE3aKOHHBIM COBITOM YKa3aHHBIX BEUIECTB CJIEAYET MMOHUMATh JIIOOBIE CITOCOOBI MX
BO3ME3/IHOM MM 0€3BO3ME3/IHOM Mepenayn IpyruM JuiaM (Ipoaaxy, AapeHue, oOMeH, yIuary
JI0Jra, Jady B3allMbl M T.A.), @ TaKXKE€ HHbIE CIOCOOBI PacHpOCTPAaHEHHUs, HAIpUMEp, IMyTeM
BBEJICHUS] MHBEKIIHIA.

He sBnsiercs cObITOM BBeIEHHE OJHUM JIMIIOM JPYroOMY HWHBEKIHH, €CIH yKazaHHOE
CPEICTBO UJTH BEIIECTBO MPUHAICKHUT CAMOMY MOTPEOUTEITIO.

OO0 ymbIciie Ha COBIT CBHICTEIBCTBYIOT Takue (DaKThl, KAK HAJIMYHE JOTOBOPEHHOCTH C
noTpeOUTeNsIMU, MPUOOPETEHNE CPEJCTB HIIM BEUIECTB JUIIOM, CAMUM UX HE YMOTPEOSIIOIINM,
ynoOHas pachacoBka U T.1.

JleiicTBue nuIa, cOBIBAIOIIETO MO BHIOM HapKOTHKOB HMHBIE CpPelCTBa (ITOPOILIOK, MEIL,
MYKY U T.J.), ClIelyeT KBaJu(uIUpoBaTh Py BO3ME3THON Nepeaue Kak MollleHHn4ecTBo. Jluia,
KOTOpbIE TPHOOpPETAI0T TaKue TOJJeNbHbIE CPEICTBA, MOTYT HECTH OTBETCTBEHHOCTh 32
MOKYIIEHNE HAa HE3aKOHHOE TPHUOOPETEHNE HAPKOTUUECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB, UX
AQHAJIOTOB.

HezakoHHas nepecbuika — 3T0 IepeMeleHle YIOMSHYThIX TPEIMETOB B BUJIE TTOYTOBBIX,
0ara)xHplX OTIPABICHHUH, C HAPOYHBIM JINOO HHBIM CIOCOOOM, KOTJa TPaHCIOPTHPOBKA HMX
OCYIIIECTBIISIETCS B OTCYTCTBHE OTIPABUTEIIS.

CyOBeKkTHBHAs CTOPOHA XapaKTEePU3YyeTCsl MPSIMBIM YMBICIIOM U LEJIBIO COBITA.

CyOBbeKT mpecTyIieHus — JIUI0, JocTUriiee 16-1eTHero Bo3pacTa.

O coBepieHUM AEsHUS TPYIION JHII MO MPeIBAPUTEIBHOMY CroBopy (M. «a» 4. 2 CT.
288.1) cMm. kommeHTapuii k cT. 35 YK PO.

O nonsTHH KPYMHOTO (. «O» 4. 2 cT. 228.1) 1 0c0b0 KpymHOTO pa3mepa (M. «r» 4. 3 CT.
228.1) cMm. npumeuanue k ct. 228 YK PO.

B n. «B» 4. 2 cr. 228.1 npeaycMOTpeHa OTBETCTBEHHOCTh CHEUAIbHOTO cyObekTa. Mm
ABJISIETCS JINLIO, KOTOPOE H0CTUIIIO |8-1eTHero Bo3pacra.

OOBeKTUBHAsI CTOPOHA JIESHUS BBIPAXKAECTCS B HE3aKOHHBIX M3TOTOBJICHUH, COBITE WIIH
MEPEChUIKE YMOMSHYTBIX CpPEICTB W BEIIECTB, COBEPIIAEMBIX B OTHOIICHHUU 3aBEAOMO
HecoBepiieHHoseTHero0. CyObeKTHBHAsh CTOPOHA COAESHHOTO JOJDKHA BKIIIOYATh OCO3HAHUE
BUHOBHBIM HECOBEPIUICHHOJIETHSI TOTEPIIEBIIETO.

O coBepIlieHUH ASTHUS OPraHU30BaHHOM TPYIION (1. «a» 4. 3 ¢T. 228.1) cM. KoMMeHTapuit
K cT. 35 YK PO.

CoBepiiieHue AesHUS JIULIOM C HCIIOJIb30BAaHUEM CBOETO CIYXKEOHOTO MOJIOKEHUS (1. «O»
4. 3 cr. 228.1) mpeamosaraeT OTBETCTBEHHOCTh TOJIBKO CIIEIHAIBHOTO CYOBEKTa. TaKoBBIM
SIBJISIETCS TOJDKHOCTHOE JIMIIO, MHOM CITY’Kallluil (B TOM YKCJIEe U KOMMEPYECKOW OpraHH3aluy),
MCIIOJIB3YIOUIHNH CBOE CITy>KEOHOE MOJIOKEHUE I COBEPILICHUS MPECTYIIIICHUS.
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CogepiieHue nesiHus B OTHOLLICHUH JIMIA, HECOBEPIIEHHONETHETO (1. «B» 4. 3 cT. 228.1),
MOBBIIIAET OOIIECTBEHHYIO OMAacHOCTh mnpecTyruieHus. CyObeKTOM B 3TOM CIydae BBICTYIAET
JIMIIO, JocTuriiee 18 ner.

Hapymenue npaBun o00poTa HapKOTUYECKUX CPEACTB WM TCHUXOTPOIHBIX BEIIECTB

(cratbs 228.2).
OCHOBHOI O0BEKT MPECTYIJICHUS — 370POBbE HaceleHHs B chepe HE3aKOHHOTO 000poTa
HAPKOTUYECKUX CPEACTB M ICHUXOTPOIHBIX BEHIECTB, JOTOJHUTEIBHBI — OTHOIICHWS,

o0ecrieunBarOIlMe 3aKOHHBIH MOPAJOK 000pOTa YHOMSHYTBIX CpPEACTB U BELIECTB,
(aKyIbTaTUBHBIN — 310POBbE JTUYHOCTH.

IIpenmer npecTymiieHus — a) HapKOTHUYECKUE CPEACTBA, NCUXOTPOIHBIE BellecTBa, O)
BEIIIECTBA, UHCTPYMEHTHI, 000PYJOBaHUE, UCIIONb3YEMbIC IS UX M3TOTOBJICHUS, HAXOSAIINECS
[OJ CHEeNMaJbHBIM KOHTPOJEM; B) BEIIECTBA, MHCTPYMEHTBbI, O00OpyAOBaHHE  JUISA
KYJIbTUBUPOBAHUS PACTEHUN, MCIIOJIB3YyEeMBIX [JIsl NPOU3BOJCTBA HAPKOTHMUECKHUX CPEACTB U
IICUXOTPOIHBIX BEIIECTB.

BemecTBa, ucnosnp3yemsble 17151 U3TOTOBIEHUS HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX
BEIIIECTB, — 3TO XUMHUYECKHUE COCTUHEHUS PACTUTEIILHOTO M CUHTETHMYECKOTO MPOUCXOXKICHHUS,
ydacTByloIIMe B JI000M cTaauu mnpou3BoAcTBa. llepedyeHb TakuxX BELIECTB HAXOAMUTCS IOJ
crielManbHbIM KOHTposieM B cooTBeTcTBUM ¢ KonBennueir OOH o 60opsOe npoTUB HE3aKOHHOTO
00opoTta HapkoTHUECKuX cpeacTB 1988 r., yrBepskaeH Ha 3aceqanuu [locTostHHOTO KOMHUTETA TIO
KOHTPOJIIO HAPKOTUKOB 9 okTs10pst 1996 1.1 OH Britouaer Bemiecta u3 Tabmuus! [ u 11 ykazannoit
Konennuu OOH 1988 r. Hanbonee pacipocTpaHeHHbIE U3 HUX — AHTUAPUJ YKCYCHOM KUCIIOTBI,
alleTOH, ATUJIOBBIM CHMPT, 3(enpuH, STWIOBBIM 3(uUp, cepHas KHUCIOTa, COJIsIHAas KHUCIOTA,
UCKJIIOYasi UX COJIU.

HHcTpyMeHTB! 1 000pyJOBaHUE — 3TO JOObIE MPUCIIOCOOIEHUS, MEXaHU3MBbI, IPUOOPHI,
KOTOpBIE HCIOJIB3YIOTCSI TPU MPOU3BOACTBE MO JIIOOOW TexHoyoruu. llepedeHp Takux
UHCTPYMEHTOB U 00OpYNOBaHMS, HAXOISAIIMXCSA IOJ CIHELHAIbHBIM KOHTPOJEM, YTBEpXKIEH
[TocranoBnenuem IlpaBurensctBa P® ot 22 mapta 2001 r. Ne 2212. K HUM OTHOCATCA, HaIIpUMep,
npecc, HUHCTPYMEHTBI, MCHOJb3yeMble ¢ OOOpYIOBaHMEM M IIPECCOBAHUS TaOJIETOK,
000pyi0BaHuE /1JIs1 HAIIOJTHEHUS aMITyJl, 3allaliKi aMITyJl, JIJIsl IPEeCCOBaHMsI TaOJIETOK.

BemectBa Uil KyJbTHUBUPOBaHMS pPACTEHHMM, HCIIOJIB3YEMBIX Il IPOMU3BOJCTBA
HapKOTUYECKUX CPEJICTB WM IMCUXOTPOIHBIX BEIIECTB — 3TO BELIECTBA, MCIOJb3yeMblE IS
II0OCEBA W BBIPAIMBAHUSA TaKWX PAacTEHUM M yXOJa 3a HHMMM, BBIBEJCHHS HOBBIX COPTOB,
MIOBBIIICHHS UX YPOXKANHOCTH (CeMeHa, yA0OpeHus U Jp.).

WHCTpyMeHTBl U 000pyAOBaHHE Ul KYJIbTUBUPOBAHMS pPACTEHUI, MCHOIb3YyEeMBIX IS
IIPOM3BOJICTBA HAPKOTUYECKUX CPEACTB MJIM ICUXOTPOIHBIX BEIIECTB, — 3TO IPEIMETHI,
CrHelManbHO MPUCIIOCOOICHHBIE /1Sl BO3/IEbIBAHUS TAKUX PACTEHUN, UX ITOCEBA U BBIPALIUBAHUS.

OObeKTHBHAs CTOPOHA MPECTYIUICHUS BbIPAXKAaeTCsl B HAPYILIEHUU MTPaBHJI IPOU3BO/ICTBA,
U3TOTOBIICHUS, TepepabOTKH, XpaHEHUs], yueTa, OTIYCKa, peaan3alyy, MpoaaXKu, pacupeaeneHus,
NEPEBO3KH, MEPEChUIKU, MPUOOPETEHHsI, WCIOJIb30BaHUs, BBO3a, BBIBO3Aa JMOO YHUUTOXKECHHS
yKa3aHHBIX BbIlIe mpeaMeToB. Ilepedens ¢opm 060poTa, CBA3aHHBIX C HApyLUIEHHEM IMpPaBUII,
HOCHUT HMCYEPIBIBAIOIINN XapaKTep.

JlMcro3unyst HopMbl UMeeT OJaHKETHBIM XapakTep, U I ONpeJesIeHUs] TOTO, B UeM K€
KOHKPETHO BBIPAa3WJIOCh HapylIeHHe TMpaBuji, HEOOXOIMMO OOpaTuUThCid K HOpMam
JIpYTUX OTpaciiel mpasa.

Hapymenue npaBui Belpaxkaercs Kak B ¢opMme JeicTBHil, Tak U B popme Oe3zneicTBuUs
(HecoOmo/leHNe  TEXHOJOTMM  M3TOTOBJICHHUS, HEHaJuIeXxalas oOxXpaHa, HecoOtoaeHne
TpeOOBaHU, NPEABIBIAEMBIX K YIIAKOBKE, U T.1.).

CocTaB npecTyIIeHUus: — MaTepUAIIbHBIM, OTBETCTBEHHOCTh HACTYIMAET TOJIBKO 32 TAKOE
HapyIlIeHue IpaBuil 000poTa YKa3aHHbBIX B CT. 2287 MpeAMETOB, KOTOpOE MOBJEKIIO UX yTpary. B
KaX/IOM cllyyae He0OX0JMMO YCTaHOBJIEHUE IPUYMHHOM CBSI3U MEX]ly HApYIICHUSMHU MIPABUI U
yTpaToil mpeaMeToB. YTpara 03HadyaeT TaKoW BBIXOJ MpeAMeTa U3 BIIaJICHUs] OTBETCTBEHHOTO 32
HETO JINLA, IPX KOTOPOM OH MOXXET CTaTh WM CTAHOBUTCS AOCTOSIHMEM NTOCTOpOHHUX aull. Crozna
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K€ OTHOCATCS CllyyaW, KOrja Cyap0a yTpaueHHOro IpenMeTra HewsBecTHA. OOIecTBEHHas
OIIACHOCTB ACSHUS IPOSBISAETCS B TOM, YTO 9TH IIPEIMETHI CTAHOBATCS TOCTOSTHUEM JIUL, KOTOPBIE
HE UMEIOT K HUM TpaBa JIOCTYIa ¥ MOTYT OBITh HCIIOJIB30BaHbI ISl HE3aKOHHOTO U3TOTOBJICHUS U
IPOM3BOJICTBA HAPKOTUKOB KaK C II€JbI0 UX CObITA, TaK M JAJs JIMYHOTO noTpebiieHus. YTpara
HapKOTUYECKUX CPEACTB U ICUXOTPOIHBIX BEIIECTB JEJIAET UX JOCTYIHBIMU AJI TPEThUX JIULL,
KOTOPbIE MOTPEOISAIOT UM COBIBAIOT UX.

CyOBbeKTHBHAasE CTOpOHA MPECTYIUICHHWS — KOCBEHHBIM YMBICEN 110 OTHOLICHHIO K
IIOCJICACTBYSIM B BUJIE yTPAThI IPEAMETOB BCIEACTBHE NOIYLIICHHBIX HApyIIeHUH. JINIIo 0OcO3HaeT,
YTO HapyllaeT IpaBuia O0OpOTa YKa3aHHBIX NpeAMETOB. IIpu 3TOM BHHOBHBIA NPEABUANUT
BO3MOXHOCTb YTpPaThl TAaKUX IPEAMETOB M OTHOCUTCS K 3TOMY O€3pa3iiM4yHO, CO3HATEIbHO
JIOITYCKaeT yTpary.

CyOBeKT mpecTyIUIeHUsl — CHEeLUaNbHbIH. DTO JUI0, B 00S3aHHOCTH KOTOPOI'O BXOAUT
COOJIIO/ICHHE YKAa3aHHBIX MPABWI. DTO MOXKET ObITh KaK JOJDKHOCTHOE, TaK M MHOE JIUIO (Bpad,
MeJicecTpa, IpOBU30p, (apMaleBT, TEXHOJIOT U Jp.) B YUPEKICHUM, UMEIOLIEM JIMLEH3UI0 Ha
3aHSTHE COOTBETCTBYIOIIMMU BUAAMHU JI€ATEILHOCTH, HE3aBUCUMO OT OPraHMU3allMOHHO-IIPABOBbIX
dopm u popMm cobctBeHHOCTH. Ecnu B AelcTBUSAX ML, JOMYCTHBIIEr0 HapylIeHHE IpaBull,
colepKarcsi TPU3HAKH 3JIOYIMOTPEOJICHHs, WHBIX JESHUH, TO COJEIHHOE TOIJICKUT
KBaJIM(UKAIIMK IO COBOKYITHOCTHU C JESHUSIMU, NpeaycMoTpeHHbiMu cT. 201, 204, 285, 290 YK
P®.

CoBepiieHue AesHUS U3 KOPBICTHBIX MNOOYKAeHHi (4. 2 cr. 228.2) o3Ha4yaer, 4To
BUHOBHBIH JKEJIAeT MOJyYUTh MAaTepUAIIbHYIO BBITOly OT HAapyIIEHUS MPaBHII 000pOTa.

Hapymenue npaBuin 0060poTa HapKOTHUECKUX CPEACTB WM IICUXOTPOIHBIX BEIIECTB,
MOBJIEKILIEE 10 HEOCTOPOXKHOCTH NPUYMHEHHE BpPEa 3/I0POBBIO UEJIOBEKA WIIM HMHBIE TSKKUE
MOCIEACTBHS — IPECTYIUICHHUE C TBOMHON opMOii BUHBI (4. 2 cT. 228.2): yMBICEI IO OTHOILIECHHUIO
K JCSTHUIO, JISTKOMBICIIHE WJIH HEOPEKHOCTH 110 OTHOUICHHUIO K TIOCIIEICTBHSIM.

ITon nmpuuMHEeHNEM BpeJia 37J0pOBbIO YEJIOBEKA TOHUMAETCS IPUYUHEHNUE JIF00OH CTeNeHU
Bpe/a — JIETKOT0, CpeIHEN TSXKECTH, TSKKOTro. [IpuunHeHne cMepTy o HEOCTOPOKHOCTH TpeOyeT
kBaudukanuu 1o cr. 109 YK PO.

WHble TsOKKME TMOCIEACTBUS — CaMOYOMICTBO WJIM TOKYIIEHHE Ha CaMOYOMIICTBO,
OpraHM3anys MPOU3BOJCTBA WJIM M3TOTOBJICHHS HAPKOTHYECKHX CPENCTB WJIM IMCUXOTPOIHBIX
BEIIECTB C II€JbI0 CObITA Ha OCHOBE YTPAYEHHBIX IPEIMETOB, Pa3BUTHUE HAPKOTHUECKOMN
3aBHCUMOCTH Y JIUI[, YMOTPEOISABIIMX TaKWe HAPKOTUYECKHE CpEACTBA M ICUXOTPOIIHBIE
BellecTBa, OOJIBIION MaTepHalbHbI  ylepO, MNPUUMHSAEMBIM BIIAJENbLIEM YTPAauyeHHBIX
IIPEIMETOB, U T.J.

Xuuienue 160 BBIMOTraTeIbCTBO HAPKOTUYECKUX CPEACTB WIIM IICUXOTPOIHBIX BEIIECTB,
a TaKXKe pacTeHUH, CoJeprKallMX HApKOTHUECKUE CPEACTBA UM TICUXOTPOIHbIE BEIECTBa, JTUO0
X YacTeW, cojepXallluX HApKOTHYECKHE CpPEICTBAa WJIM IICHXOTPOIHbIE BeulecTna (cT. 229
YK P®). OcHOBHOH OOBEKT MpPECTYIJIEHUSs — OTHOIIEHHs, OOeCHEeunBaIOIINe 3/10pPOBbE
HaCeJIeHUsI, JTOTIOJHUTEIbHBIA — OTHOIIEHHUS COOCTBEHHOCTH, a (aKyJIbTaTUBHBIN — 3/10pOBbE
JIMYHOCTH.

[IpenMeTroM TmpecTyIUIeHHsI SBISIOTCS HApKOTUYECKHME CpEeACTBAa U ICUXOTPOIHBIE
BeniectBa. O TNOHATMM TakuUX MPEAMETOB CM. XapaKTEPUCTUKY COCTaBa IMPECTYIUIECHUS,
peaycMOTpeHHOTO CT. 228 YK PO®.

OObexTHBHAs ~ CTOpPOHAa  MpECTyIJICHHs  BBIpaXkaercs B JABYX  (hopmax
— XUILIEHUH U BbIMoraTenbctBe. O MOHATHMM  XUIIEHWST CM. XapaKTepUCTUKY COCTaBa
IIPECTYIUIEHUS, TpeAyCMOTpeHHOro CT. 158 YK P®, 0 noHsTHM BEIMOTraTeabCTBA — CM. AHAJIM3 CT.
163 YK PO.

Yacte 1 c1. 229 oxBareiBaeT Takue (HOpMbI XHILEHHs, KaK Kpa)ka, MOIICHHUYECTBO,
MIPUCBOEHHUE, pacTpaTa, MPOCTON HEHACUIILCTBEHHBIN Ipadex.

KoHcTpykiusi coctaBa ¥ MOMEHT OKOHUYAHHs NPECTYIUIEHHUS OIpenestorcs (opMoi
xuieHus. [IpecTymienne OKOH4EHO, KOT1a BAHOBHBINM HE TOJIBKO U3bsJI HAPKOTUYECKUE CPELICTBA
U IICUXOTPOIHBIE BELIECTBA, HO U MOJYYHJ PEAJBbHYI0 BO3MOYKHOCTh pacnopsauTbes umu. Kax
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ykazaHo B IlocranoBinenun Ilnenyma BepxoBHoro CynaP® or 15 wurons 2006 r.,
OTBETCTBEHHOCTb 33 XUIIIEHUE HAPKOTUUECKHUX CPEJICTB UM MCUXOTPOMHBIX BEUIECTB HACTYIAET
B ClIy4ae MPOTUBOINPABHOTO MX U3BATUS y IOPHINYECKUX U (PU3MUECKHUX JIUI, BJIAACIONINX UMH
3aKOHHO WJIM HE3aKOHHO, B TOM YHKCJIe IMyTeM cOOpa HapKOTHUECKUX PACTEHUM MO0 UX YacTei ¢
3€MEJIbHBIX YYaCTKOB I'PakJlaH, Ha KOTOPBIX BBIPAILIMBAIOTCS 3TU PACTEHUS.

CyneOHas mpakTUKa KCXOJUT U3 TOTO, YTO HE MOKET pacCMaTpPUBATHCS KaK XUIIeHHE cOop
HAapKOTUYECKUX PACTEHUN HaA 3E€MEJBHBIX YYacTKaX IpaKAaH, KOTOpbIE UX HE CEsUld U HE
BbIpalMBaId. Takue JEeHCTBUS KBAIMDUUUPYIOTCA KaK HE3aKOHHOE MpHOoOpeTeHue
HapKOTUYECKUX CPEACTB.

XulieHue MmyTeM MOIICHHUYECTBA Yallle BCEr0 BhIPAXKAETCS B MOTYyYCHUH HAPKOTHUKOB IO
NOJ/ICTILHBIM JOKYMEHTaM, JTAIOIIMM TPaBO Ha 3aKOHHOE MPUOOPETEHHE HAPKOTUYECKUX CPEJICTB
U TICUXOTPOIIHBIX BEIIECTB B alTeKaX M HMHBIX MEIULIUHCKUX YUPEXKJIEHUSAX. MOIIEHHUYECTBO
UMEET MECTO, €CJIM PELENT WIM HHOM JOKYMEHT Jal0T BO3MOXKHOCTb IOJIYYUTh HAPKOTHKU
OecrlaTHO WM 32 YacTU4yHylo orviary. @OakT wucrnonb3oBaHUs MOJAEIBHOTO peLenTa
OXBaTBIBAETCS COCTABOM CT. 229, a moyIesIKa PEenToB U JOKYMEHTOB TPeOYET JOMOTHUTEIHLHON
kBanmrdukanuu 1o ct. 233 YK PO.

CyOBbeKTaMu TPUCBOCHUS W PACTPATHl SIBIISIIOTCS MaTEpUATbHO OTBETCTBEHHBIC JIMIIA,
KOTOPBIM CPEJICTBA U BEIECTBA OBbLJIM BBEPEHBI: Bpauu, (hapMaleBThl, MEJCECTPhI, IPOBU30PHI U
T.J.

Bropoii mpusHak 0ObeKTUBHONH CTOPOHBI — BHIMOTATENLCTBO HAPKOTUYECKUX CPEACTB H
IICUXOTPOIHBIX BEIIECTB. BBIMOraTenbcTBO — yCEUEHHBIH COCTaB, MPECTYIIEHUE OKOHYEHO C
MOMEHTa NpeabsABICHHUs TpeOOBaHUS IMepeAaTb HAPKOTUYECKUE CPEACTBA U ICHUXOTPOIHBIE
BElIECTBAa HE3aBUCUMO OT TOT'0, Y1aJI0Ch JIU MPECTYITHUKY 3aBJa/I€Th UMHU.

[Ipu BbIMOraTenbCTBE YKa3aHHBIX MPEIMETOB MOTEPHEBIIMMH HApALy C TpaxJaaHaMh —
BJIQ/IETbLIAMHU TUX CPEJCTB WMJIU BELIECTB MOT'YT OBITh JIMIIA, HAJIEJICHHbIE MTOJHOMOYUSIMU I10
BbIJIaye JIOKYMEHTOB, JAIONIMX MPAaBO HA UX 3aKOHHOE MPUOOpEeTeHHe, TUIla, UMEIOIIUE JOCTYII K
HapKOTUYECKUM CPEJICTBAM U IICUXOTPOIHBIM BEIIECTBAM B CBSA3HM CO CBOEH NMpoQeccuOHaNbHON
JeSITeIbHOCTBIO, a TAaKXKe WHBIE JIMIA, Ybsl MPOU3BOACTBEHHAs] MM CIyKeOHasi AeATeNbHOCTb
CBsI3aHA C 3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPEICTB U MCUXOTPOIHBIX BEIIECTB.

CyOBeKTHBHAsL CTOPOHA XapaKTEePU3YyeTCs MPSIMbBIM YMBICIIOM.

CyOBbeKT mpecTyIieHus — JIUI0, JocTUuriiee 14-1eTHero Bo3pacTa.

XUlleHWe U BBIMOTaTENbCTBO HAPKOTHMUECKHUX CPEIACTB M IICUXOTPOIHBIX BEIIECTB U
MOCJIEIYIONIME UX XPaHEHUE, TePEeBO3Ka, epepadoTKa 0e3 1menn cObITa 00pa3yroT COBOKYITHOCTh
C IpECTYIUIEHHEM, NpenycMoTpeHHbIM cT. 228 YK P®, ecnu pasmep cpeAcTB M BELIECTB —
KPYIIHBIM.

XuIleHWe W BBIMOTAaTEJIbCTBO  YHNOMSHYTBIX IPEIMETOB M HX IOCIEIYIOIINE
IIPOU3BOJICTBO, COBIT, MEpechbUlKa TPEeOYIOT OLEHKH MO COBOKYMHOCTH C MpPECTYIUIEHUEM,
npexycMOTpeHHbIM cT. 2287 YK P®, He3aBUCcHMO OT pa3mepa CpeICTB U BELLECTB.

Kpanudunupyrouuit npusHaK: COBepIIeHUE AesTHUS TPYIIION JIUI] MO IPEIBAPUTEILHOMY
CrOBODY.

CoBepiieHue JestHUS JIMIIOM C HCIIOJIB30BAHMEM CBOETO CIYKEOHOTO TIOJIOKEHUS
OPEIYCMOTPEHO M. «B» 4. 2 cT. 229. CrnenuaibHbIM CYOBEKTOM MPECTYIJICHUS SBISIETCS Kak
JOJKHOCTHOE, TaK M HE JIOJDKHOCTHOE JIMII0, KOTOPOMY HAapKOTHYECKHWE CpeAcTBa U
NICUXOTPOITHBIE BEIIECTBA ObUIN BBEPEHBI B CBSI3U C MPOPECCHOHATIBLHOMN 1ESTETbHOCTHIO MITH MO
oxpaHy. CyObeKTOM Take SBJISETCS JINL0, KOTOPOMY 3TH CPE/ICTBA U BEILIECTBA CHEI[HAIIBHO He
BBEPSUINCH, HO OHO HCITIOJIB30BAJIO MTPEIOCTABIIEHHBIE EMY ITOJTHOMOYHS IS 3aBJIaJICHUS UMH.

JlestHue ¢ MpUMEHEHUEM HaCHJINS, HE OMACHOTO JJIs KU3HH WM 3[J0POBbS, JTUOO0 ¢ yTpo30ii
MPUMEHEHUS TaKoro Hacuius (. «r» 4. 2 cT. 229). O MOHATHUU TaKOTO HACWIIUS CM. aHAJIH3 CT.
161 YK PO.

Oco60 kBanmupUIMPYOMKN TPU3HAK — COBEPIIEHUE JISTHHS OpraHU30BaHHOM TPYIIIOH.

O noHsTHU KpyMHOTO pazmepa (1. «o» 4. 3 c1. 229) cm. npumeuanue 2 K cT. 228 YK PO.
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CosepiiieHue JestHAs C IPUMEHEHUEM HAaCHUITHS, OTTACHOTO JUIS KU3HU WUJIH 37I0POBbS, 00
C Yrpo30i MPUMEHEHUS TAKOT'O0 HACWIIHS MPETYCMOTPEHO M. «B» 4. 3¢T. 229. O MOHATUHU TaKOIO
HacwiIug cM. aHanus cT. 162 YK PO.

Xwunienue 100 BRIMOTraTeIbCTBO HAPKOTUYECKUX CPEACTB WIIM IICUXOTPOMHBIX BEIIECTB,
COBEpILEHHOE C MPUMEHEHUEM HACWIIWS, OMACHOTO IS )KU3HM WJIM 3JI0POBbs, OO C yrpo3oit
MPUMEHEHHUS TAaKOT'0 HACUJIMS, ITOJIHOCTHIO OXBATHIBAIOTCS AUCIIO3ULIMEH M. «B» 4. 3 CcT. 229 u He
TpeOyIOT JOMONHUTENbHON KBamupukanmuu mo cr. 162 wmm 163 YK P®. Ecnm ykazannbie
JNEHCTBUS COBEPILEHBl C NPUYMHEHHEM TSXKKOTO Bpeda 3J0POBbIO, COACSIHHOE HAJJICKUT
KBaJTM(ULIHUPOBATH 110 COBOKYITHOCTH MPECTYIUICHUH, TPETyCMOTPEHHBIX I1. «B» 4. 3 ¢T. 229 u CT.
111 YK PO.

XuieHue 1100 BEIMOraTeIbCTBO HAPKOTUYECKUX CPEICTB MM IICUXOTPOIHBIX BELIECTB,
COBEPIIICHHOE YCTOMYMBOW BOOPYKEHHOU Tpymimon (0aHI0#), TODKHO KBATHU(GUIIUPOBATHCS 10
COBOKYITHOCTH IPECTYIUIEHUH, IPEAYCMOTPEHHBIX CT. 229 u 209 YK PO.

CxiioHeHHe K TOTPEOIECHUI0 HAPKOTUYECKUX CPEJCTB WIIM ICUXOTPOITHBIX BEUIECTB (CT.
230 YK P®). OcHOBHOII 00BEKT MPECTYIUICHHUSI — 3/I0POBbE HACEICHUS B chepe HE3aKOHHOTO
000poTa HAPKOTHMYECKHX CPEICTB M ICUXOTPOIHBIX BemlecTB. DaKylbTaTUBHBII OOBEKT —
3/10pOBbE, )KU3Hb, HOPMAJIbHOE (PU3MUECKOE U HPABCTBEHHOE Pa3BUTHE HECOBEPILICHHOIETHHX.

[IpenmMer npecTyrieHus: — HAPKOTHUECKHUE CPEJICTBA U IICUXOTPOITHBIE BEIECTBA.

OObeKkTHBHasE CTOpPOHA IPECTYIUIEHUS BBIPAXKAETCA B CKIOHEHUM JPYroro Jjuua K
NOTPEOJICHUIO yKa3aHHBIX CpPEACTB U BemlecTB. [loHSATHE CKIOHEHHMS pPAaCKpbIBaeTCs B
[Toctanonennun Ilnenyma BepxoBHoro Cyma P® ot 15 wutons 2006 r. Ne 14. Tlon wHum
MOHUMAIOTCSI JIFOObIE AeMCTBUS, HAIIPaBJICHHBIE HA BO30YKICHHUE Y IPYTOro JIMIA JKEIaHUs K UX
noTpeOaeHuto0 (YyroBOPHI, MPEAJIOKEHUS, Jaya COBETOB), a TakKe OOMaH, NMCUXHYECKOE WIIU
dbuznueckoe Hacuime, OrpaHUYECHHE CBOOOABI M JPYrue NEUCTBUSA C LENbIO MPUHYKICHHUS K
norpednenuto. CocraB JAesHUS CKOHCTPYHPOBAH IO TUIY (DOPMAIBHOTO: OHO MPH3HAETCS
OKOHUYEHHBIM C MOMEHTa caMoro (hakTa CKIIOHEHHsI, HE3aBUCHMO OT €ro pe3yibTara.

Ecnu nuno, ckioHsBiiee K NOTpeOIEHHUIO BEIIECTB, IIPU 3TOM COBIBAIO WM OKa3bIBAJIO
IOMOIIb B MX NPUOOPETEHUM, XUIIEHUHM, BBIMOTraTelIbCTBE, €ro JeWCTBUS  CleqyeT
KBaJIM(ULMPOBATH IO COBOKYIHOCTH MPECTYIUIEHUH, MpeaycMOTpeHHbIX cT. 230, 2287, 229 VK
PO®.

Jlia cocraBa MpECTyIJIEHUS HE MMEET 3HAUY€HUs MOBEJIEHUE MOTEpIEBLIEro 10 Hadala
ckioHeHus. [loTepneBIIMMHU MOTYT OBITH U JIUIIA, KOTOPBIE paHee 0 COOCTBEHHON MHULIMATHBE,
HO JIMIIb SMHU30IUYECKH YIOTPEOJSIId HAPKOTUKU WM yHnoTpeOssun Oosiee ciiadble CpeicTBa.
CKJIOHEHHE MOJXKET BBIpakaThCsl U B MEpEXo/e OT OJHOTO crocoba moTpelrieHust (KypeHus) K
JIpyromy (BHyTPUBEHHOMY).

CrniocoObl CKIOHEHHsI OBIBAIOT ABYX BU/IOB: HACWJIbCTBEHHbBIE U HEHACUIILCTBEHHBIE. YacTb
1 ct. 230 oxBaThIBAET TOJIHKO HEHACUIHCTBEHHBIE CTIOCOOBI CKIIOHEHUS.

CyOBbeKkTHBHas CTOpPOHAa — MpsIMOl ymbicen. BHHOBHBIH OCO3HAeT, YTO COBEpUIAET
NeNCTBUS, HAMIPaBJIEHHbBIE HAa TO, YTOOBI IPYTroe JIMIO YIOTPEeOMIO HAPKOTHYECKHE CPEACTBA UITU
IICUXOTPOIIHBIE BELIECTBA, U JKEJAET 3TOTO.

CyOBeKT mpecTyIIeHUs — JIUI0, JoCcTUTIee 16-IeTHero Bo3pacTa.

B 4. 2 cr. 230 mnpemycmaTpuBaeTcs COBEpIIEHUE JESHUS TPYNIOW JUI[ 110
IpeBapUTEIbHOMY CTOBOPY MJIM OPraHU30BAHHOM TPYIIION (I1. «a»).

CogepiiieHue JessHUS B OTHOIIIEHUH 3aBEJIOMO HECOBEPIIIEHHONETHETO (TI. «B» 4. 2 cT. 230)
O03HAYaeT, 4YTO BHUHOBHBIM OCO3HAeT BoO3pacT mnorepnenmiero. OueBUIHO, YTO CYOBEKTOM
NPECTYIUIEHUS! MOXKET OBITh TOJIBKO JIUIIO, TocTuriiee 18 ner.

CkioHEeHHE K TOTpeOJICHHIO ABYX WK Ooee nuil (1. «B» 4. 2 cT. 230) mpeamnonaraer, 4To
YMBICEN Ha CKJIOHEHHE KaXKIOI0 JIMIAa BOZHUKAET CaMOCTOATENBHO. [Ipn 3TOM CKIOHEHHE ABYX
M 0oJiee JIMI MOKET COBEPIAThCS KaK OJHOBPEMEHHO, TaK M B pa3HOE BPEMS.

CxJl0HEHME C TPUMEHEHNEM HAaCWJINS WK C yTPO30M €ro MpUMeHEHHUs (1. «r» 4. 2 cT. 230)
— 3TO BbICKa3bIBaHUE YIPO3bl KaK OMACHOI0, TaK U HE OMACHOTO ISl )KU3HU U 310POBbS HACHIIHSL.
[IpuMmeHeHHEe HAcUIUSA — 3TO INPUUYMHEHHUE JIETKOIO WJIM CPENHEH TSKECTH BpeAa 310pOBBIO.
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[TpuyrHEHUE TSHKKOTO Bpeaa TpedyeT NonoMHuTeNbHOM KBanudukanuu o cT. 111 YK PO. Yame
BCEr0 HACWIKE MPOSIBJIAETCS HE B MOOOAX M TEJNECHBIX MOBPEXKIEHUSIX, & B HACHJILCTBEHHOM
(BOIIpEKH BOJIE JIMIIA) BBECHUN HAPKOTUKOB B OPTaHU3M I1OTEPIIEBLIETO.

B n. «a» 4. 3 cT. 230 npegycmMoTpeHa OTBETCTBEHHOCTh 3a JICIHHS, COBEPIICHHBIC B
OTHOLIEHUN HECOBEPIIECHHOJIETHETO.

B . «6» 4. 3 c1. 230 CKOHCTpYHPOBaH KaKk MaTE€pHAIbHBIH 0CO00 KBaTU(UIIMPOBAHHBII
COCTaB, BKJIIOYAIOIIUM /1Ba MpU3HAKA: IPUYUHEHUE 110 HEOCTOPOKHOCTH CMEPTHU, UHBIX TSKKUX
nocienctsuil. Ilocinennue BbIpaxaroTcs, Halnmpumep, B CaMOYOMMCTBE MJIM TOKYILIEHUHM Ha
camoyOuiicTBo motepreBliero, 3apaxkeHun BUY-undeknueil, pa3BUTUM HAPKOTHUECKOU
3aBUCHUMOCTH U T.J.

CyOBexTHBHAs CTOpOHA — ABOKHAs (hOpMa BUHBI: yMBICET [0 OTHOILICHHIO K CKJIOHEHHIO U
HEOCTOPOXKHOCTh (JIETKOMBICIIME MM HEOPEXKHOCTb) IO OTHOILEHHIO K mocieAcTBusM. llpu
yYMBICIIE Ha JIMOIEHWE >KU3HM IPH CKIOHEHWH K MOTPEOJICHUI0 HApKOTHKOB peYb HJET
00 yowuiicTae.

@enepanbHbIM 3akoHOM OT 8 gaexadps 2003 r. Ne 162-®3 cr. 230 Obla JOMONHEHA
IIPUMEUYaHUEM, B KOTOPOM YKa3aHBbI Cllydau, Ha KOTOpPbIE HE paCIIPOCTPaHAETCs ACUCTBUE JaHHON
CTaTbH.

D70 ciy4yaM npornaras/ibl IPUMEHEHUs B Lessx npopuinaktuky BUY- undexnuu u apyrux
OMacHBIX HMH(EKIMOHHBIX 3a00JIEBaHUI COOTBETCTBYIOIIMX HHCTPYMEHTOB M O0OpYIOBaHHS,
UCMOJIb3YeMBbIX JJIs1 MOTPeOJeHUsT HApPKOTUYECKUX CPEACTB U IICUXOTPONHBIX BELIECTB.
O06s3aTenbHOE YCIIOBUE OTCYTCTBUSL OCHOBAHUM JJI YTOJIOBHOM OTBETCTBEHHOCTH — 3TU JI€SHUS
(mpomarasHaa) JOJDKHBI OCYLIECTBISTBCS IO COTJIACOBAHHMIO C OpraHaMM MCIIOJIHUTEIbHOU
BJIACTH B 00JIaCTH 3APAaBOOXPAHEHUS W OpPraHaMH MO KOHTPOJIO 32 00OPOTOM HApKOTHYECKHX
CPEICTB U IICUXOTPOIHBIX BELECTB.

HezakoHHOE KyJIbTUBHPOBAHHWE PACTEHUM, COJAEPKAIIMX HAPKOTUYECKUE CPEJCTBA HIIU
MICUXOTPOIHBIE BellecTBa TM00 uX mnpexypcopsl (cT. 231 VK PO).

OCHOBHBIM OOBEKTOM IMPECTYIUIEHUS SBISETCA 37A0pOBbe HaceneHus. OOecTBeHHas
OMACHOCTh JESHUS MPOSBISIETCS B TOM, YTO HAPKOTHUYECKUE PACTEHMS SBIISIOTCS CHIPBEM JUIS
W3TOTOBJICHHUSI HApKOTUKOB, W HX IIOCEB WJIH KYyJIbTUBUPOBAHHE CIIOCOOCTBYIOT Pa3BUTHUIO
HapKOMaHHMHU B OOIIECTBE.

[IpeameTom npecTyruieHus ABISIOTCS ABa BUJA PACTCHUMN:

1. 3anperieHHbIE K BO3/1€IBIBAHUIO;

2. copTa KOHOIUIM, MaKa WIH APYTHX PACTCHHUH, COACPIKAIINX HAPKOTUIECKHE,
IICUXOTPOITHBIE BEIECTBA OO0 UX MPEKYPCOPBI.

[IpaBoBOM CTaTyC 3TUX PACTEHHUN Pa3JIMYEH.

Pactrenus mepBol IpyImmbl MOJHOCTBIO 3aIPEILEHbl I IPOU3BOACTBA B Poccuiickoit
O®enepanu. CornmacHo cr. 18 ®enepanbHoro 3akoHa «O HapKOTHYECKHUX CpENCTBAaX U
IICUXOTPOIIHBIX  BellecTBax»  Ha reppuropunPoccuiickoit  Penepanuu  3anpemaercs
KYJIbTUBHPOBAHUE CIIEIYIOIINX PACTEHHWW: ONMNHBIM MakK, KOKanHOBBIM KycT. Kpome Toro, mo
Crucky I k 3anpenieHHbIM pacTeHUSIM OTHOCSATCS Tak)Ke KaHHAO0KMC (MapuxXyaHa) U Kar.

Ko BTOpO# rpynmne OTHOCATCS MAaciIW4HBIM M JpYrue copTa Maka, KOHOIUIS MHIWWCKasd,
I0’KHO-4YYHCKasl, F0’KHO-apXOHCKasl, KpacHoJapckas, cpeaHepycckas u ap. KynpTuBupoBanue
TaKUX pacTeHUH g HykJ (apMaleBTUUeCKOW MPOMBIIUIEHHOCTH WJIM B Hay4HBIX LEJSIX
OCYIIIECTBIISIETCS TOJIBKO IOCYAAPCTBEHHBIMH MPEANPUATUAMU IIPU HATUYUH JINLEH3HU.

K npyrum pacrenusimM, coepkaium HapKOTUYECKUE BELIECTBA, OTHOCST, Hal[pUMep, BUIbI
rpubOB, COEePIKAIINX CUIOUONH HITH TICUIIOLHH.

OObeKkTHBHasE CTOPOHA TMPECTYIUIEHHUSI XapaKTepu3yercsi TOoJIbKo JedcTBusiMu. OHa
BbIpa)kaeTcst B 1) moceBe WM BBIpAIlMBAaHUM 3alPELICHHBIX K BO3JENIBIBAHUIO PACTCHUN U 2)
KYJIbTUBHPOBAaHUM COPTOB KOHOIUIM, MaKa MU JIPYTHX PacTEeHUH, COolepKalliX HApKOTUYECKUE
BELIECTBA.

Ilon moceBoM NOHMMaeTCsl MOCEB CEMsSH WM BbICajKa paccaibl 0e3 HaJylexkallero
paspelieHnss Ha JIOOBIX 3€MENbHBIX YYacTKaX, B TOM YHCIE W Ha MYCTYIOIIUX 3EMIISIX.


http://be5.biz/terms/u1.html
http://be5.biz/terms/o31.html
http://be5.biz/terms/o31.html
http://be5.biz/terms/o12.html
http://be5.biz/terms/t7.html
http://be5.biz/terms/p69.html

IIpectymieHne cyuTaeTCs OKOHYEHHBIM C MOMEHTAa IIOCEBA HE3aBHUCHUMO OT IOCIEAYIOLIETO
BCXO/J1a JIN0OO MPOU3pacTaHUs paCTCHHIA.

[lon BhIpamMBaHHEM 3alpelICHHBIX K BO3/CJIBIBAHUIO PAaCTEHUN MOHUMAETCA YXOJ 3a
MIOCEBaMHU U BCXOJIaMU C LIEJIbIO JOBEJICHUS UX J0 ONpPEAEICHHON CTaJUN CO3PEBAHMUS.

KynbTuBHpOBaHUE 03HAYaET BO3/EIbIBAHNE HAPKOTUYECKUX PACTEHUH U BKIIIOYAET B ce0s
UX TOCeB W BhIpamuBaHue. [log HUM Takke MOHUMAETCS COBEPILIEHCTBOBAHHE TEXHOJOTUU
BBIpAlIBaHUSl PAaCTEHUM, BBIBEJICHHUE HOBBIX COPTOB, IOBBILICHUE UX YPOKaHHOCTH, pa3BUTHE
YCTOMYMBOCTHU K HEOIArOMPUSATHBIM IIOTOIHBIM YCIIOBUSIM, YXO/ 32 IUKOPACTYIIIMMH PACTEHUSIMU
(pBIXJIEHHE MTOYBBI, TIOJMB, YIOOPEHHUE U T.1I.).

[ToceB cunTaercss OKOHUEHHBIM C MOMEHTA II0CEBA HE3aBUCUMO OT IUIOIIAIN Y4acTKa U OT
NOCJIEAYIOLIETO BCXO/a UM IPOU3pacTaHus paCTEHUN.

BripanuBanue (yxon) sBIsS€TCS OKOHYEHHBIM HE3aBUCUMO OT TOTO, AJIsl ce0s UITH IPYTHX
JMII BBIPALIMBAIOTCA PAcTEHUS W He3aBUCHMMO OT (hakra cOopa ypokas. KynpTuBupoBaHue
o0pa3yeT OKOHUEHHOE JiesTHIE HE3aBUCUMO OT TOTO, YJAJIOCh WM HET JIUIY BEIBECTH HOBBIM COPT
pacTeHMi, colepKaluX HAPKOTUYECKHE BEIIECTBA.

[Toces u BbIpalnBaHue KyJIbTYp U HX MOCIIEAYIOIIee XpaHeHue 0e3 1einu cObITa B KpYIHOM
pa3mepe 00pa3yroT COBOKYIMHOCTh MPECTYIUICHUH, nmpeaycMoTpeHHbix cT. 231 u 228 YK PO, a
COBIT W TMPOM3BOJACTBO HE3aBHUCHMO OT pa3Mepa — COBOKYIHOCTh MPECTYIUICHUH,
npeaycMoTpeHHbIX cT. 231 u 2287 YK PO.

CyObekTuBHasI CTOPOHA — IPSIMOM yMbIcesl. MOTHBBI U LIETT MOTYT OBITh Pa3IUYHbI (715
JUYHOTO TOoTpeOIeH s, COBITa), HO OHU Ha KBATH(PUKAIIUIO COJISSTHHOTO HE BIUSIOT.

CyOBbeKT mpecTyIuieHus — JIMIo, focTuriiee 16-neTHero Bo3pacra.

Kpamuduuupyrommii mpu3HaK: COBEpIICHUE JISSTHHS TPYIIIOH JIHUII IO MPEIBAPUTEIEHOMY
CrOBOpPY WJIM OpraHU30BaHHOW rpymmoil (m. «a» 4. 2). Ilpu 3TOM Hago UMETh B BUIY, UTO
YYaCTHUKHU IPYIIBI MOT'YT PACIPENETUTh POJIU, KOTAAa KaXK/bli HE 3aHUMAETCSI HEITOCPEICTBEHHO
BBIpalIMBaHUEM, IOCEBOM WIIU KyJIbTUBUPOBAHHEM, a BBIMOJHSIET JEHCTBUS, HAMpaBICHHbIC HA
oOecrnieyeHre ITUX QYHKIUN IPYrUMH JTULAMH (HallpUMep, OXpaHa y4yacTKOB).

CogepiiieHue JiessHUS B KPYITHOM pa3mepe (1. «B» 4. 2 cT. 231). Pa3zMepsl 3anpemieHHbIX K
BO3/ICJIBIBAHUIO PACTEHUI, COIEPIKALUX HAPKOTUYECKUE CPEACTBA UITH IICUXOTPOIIHbIE BEIIECTBA
1100 UX MpeKypcopsl, yreepxkaatorcs [Ipasurenscrom PO.

Opranuzanus 1100 cojaep)kaHue MPUTOHOB JUIsl MOTPeOJIeHNsT HAPKOTUYECKUX CPEJICTB
Wi ncuxoTponHbiX BemecTB (cT. 232 YK P®). OcHOBHOI 00BEKT MPECTYIJICHUS — 3/10pOBbE
HaCeJIeHUs, IONIOJTHUTENbHBIN — 0011leCTBEHHAass HPaBCTBEHHOCTh. [IpeqmeToM sBIsSeTCs MPUTOH
JUIs TIOTPeOJIeHUs] HApKOTHUECKUX CPEACTB MM NCUXOTPOINHBIX BewecTB. [Iputon — 310 roboe
noMerieHne (KuiIoe, HeKUIIoe, CIyKe0HOe), Kak 00BIYHOE, TaK U CIIEIUATIBLHO MPUCITOCOOTIEHHOE,
B KOTOPOM COOMpArOTCsl pa3Hble JIIOJU C LEIbI0 MOTPeOIeHUs] HApKOTUYECKUX CPEACTB HIIU
NICUXOTPONHBIX BemlecTB. [loMenienre npegocTaBisieTcs Ha BO3ME3IHOM win 0e3BO3ME3THOMN
OCHOBE.

OObeKTHBHAsI CTOpPOHA MPECTYIUIEHUs BhIpaxkaeTcs: 1) B OopraHu3alyd IPUTOHOB; 2) B
COJIEp’KaHUU IIPUTOHOB.

Opranu3zaiiys NpUTOHOB — 3TO LIEJIEHAINIPaBIeHHAs 1€ATEIbHOCTD 10 000Dy MOMEIIEHHUS,
00ecrevYeHn0 ero oxpaHoi, yOopke, BepOOBKE KIMEHTOB, (PMHAHCHUPOBAHUIO, COOIIOICHHUIO
TallHOCTH, HEUTpaIU3aIi Mep KOHTPOJIS CO CTOPOHBI TOCyIapcTBa U T.1I.

JlestHre cunTaeTcsl OKOHYEHHBIM C MOMEHTA Hauyaja ACUCTBUN MO OpraHu3aluy IPpUTOHA
HE3aBHCHMO OT TOr0, Hayaj JIu OH (QYHKIIMOHUPOBATH UJIU HET.

ConepxaHve TPUTOHOB — 3TO (HaKTUUYECKOE BIAJIEHUE U YIPaBICHUETIOMEIICHUEM,
KOTOpPO€ CHUCTEMaTHYECKH MPEOCTaBIseTCs s MOTpeOSieHUsT HApKOTUYECKUX CPEACTB WIIU
NICUXOTPOIHBIX BemecTB. OHO BKIIIOUAET TaKUe ACHCTBUS, KaK IPHUEM KIIMEHTOB, 00eCTIeYeHnEe UX
npeaMeTamMu JUIsl MOTpeOsieHHusl HapKOTHKOB, oxpaHy M T.h. CojepkaHue MPUTOHA MOMKET
OCYILIECTBIIATHCS KaK TEMHU, KTO OPraHU30Ball IPUTOH, TAK U UHBIMU JIUL[AMH.

OTBETCTBEHHOCTh 3a OpraHu3alvio JHO0 coAep)KaHWE TPUTOHA HACTYMaeT IpHU
HEOJJHOKPATHOM (Z1Ba ¥ 6oJiee pasa) MpeaoCTaBICHUH JII000T0 KUIIOT0 WK HEXXUIIOTO TOMEIICHUS
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OIHUM M TEeM e JMOO0 pa3HbIM JIMIAM s TOTpeOJIeHUS HApKOTMYECKHX CPEICTB HIIU
IICUXOTPOIHBIX BEILECTB.

Ecnu opranuzarop uinm cojepskaTesb IPUTOHA CHA0XKaeT IOCETUTENEH HapKOTHKaMHU JINOO
CKJIOHSIET JPYruX JMIl K UX HOTPEeOJIEHUIO, TO €ro AEHCTBUS 00pa3yloT COBOKYIHOCTb C
IPECTYIUIEHUSMH, IPeycMOTpeHHbIMHU cT. 2287 1 230 YK P®.

CyOBeKkTHBHAs CTOPOHA IPECTYIUIEHUs — NMpsMOH ymbicen. He nmeer 3HaueHus, Kakyo
1€JIb — KOPBICTHYIO WM UHYIO — IIPECIIE10Bal BUHOBHBIM.

CyOBeKT nmpecTyIuieHus — oOImuid: TuIo, nocturiiee 16 ier.

Kpanuduuupyromuii npu3HaK, yka3aHHBINA B 4. 2 — T€ K€ JAESHUs, COBEPIICHHBIEC TPYITION
JUL 10 IPEIBAPUTEIBHOMY CroBopy. YUJIEHBI OpPraHM30BAHHOM TPYIIIBI, COAEPXKAIIEH WIN
OpraHU30BaBIIEH PUTOH, HE3ABUCUMO OT UX POJIH, NTOAJIEKAT OTBETCTBEHHOCTH 110 4. 3 cT. 232
VYK PO.

He3zakonnas Beiaua 1100 Mo IesIKa PeenToB Wi WHBIX JOKYMEHTOB, TAOLINX ITPaBO HA
MOJIYYCHUE HAPKOTHYECKUX CPEACTB WIIM NMCUXOTPONHBIX BemiecTB (cT. 233 YK P®). OcHoBHOI
O0BEKT MPECTYIUIEHUS — 3/10POBbE HACEJIEHHUS, NOMOJIHUTEIbHBIH OOBEKT — IMOPSIOK BblAAuu
pPELENTOB U HMHBIX JOKYMEHTOB, JAIOIIMX IIPaBO HA IOJIY4YEHHE HAPKOTHMYECKHUX CPEICTB U
NCUXOTPONHBIX BemecTB. Hopma cT. 233 sBisieTcs criennaabHON MO OTHOILIEHUIO K HOpMeE CT. 327
VYK P® (nmoanmenka, M3roTOBIEHHE WM COBIT MOAJENBHBIX JOKYMEHTOB, I'OCYAApPCTBEHHBIX
HarpaJi, TamIoB, eyaTei, OJIaHKOB).

[Ipenmer npecTyruieHus: — pelenTsl U UHbIE TIOJ00HbBIE JOKYMEHTHI.

Peuent — 3TO JAOKYMEHT, COCTaBJIIEHHBIN IO YCTaHOBJIEHHOW (opme U copepxaiiuii
IIPEIIIMCAaHUE Bpadya O IPUTOTOBICHHHM M OTIIYCKE JIEKapCTBAa M YKa3aHUs O TOM, KaKk UM
MOJIb30BaThCs. PerenT qomkeH coaepikarh 00s3aTeIbHbIe pEKBU3HUTHL: YKa3aHUs Ha TO, KOTAa, KEM
U Ha UM KOT'0 OH BBIJIaH, MOANUCH Bpaya, JMYHAas [1e4aTh Bpaya, 1e4arh JIe4eOHOro YUperKICHUS,
NOJANUCH TJIABHOTO Bpaua. Peuentsl, copepxkalive Ha3HAYeHUs] HAPKOTUUECKUX CPEICTB U
IICUXOTPOIHBIX BELIECTB, BHIITUCHIBAIOTCS HA CIIELUAIBHBIX OJaHKaX.

®opma 0J1aHKOB TaKUX PELIETITOB, MOPSAIOK UX PETUCTpAllMM, YUeTa U XPaHEHUs, a TaKKe
npaBuia oOpMIIEHUS YCTaHABIUBAIOTCS (ellepaJbHbIMU OpraHaMH UCIIOJHUTEIbHOM BIIACTH B
o0yacTu 3/paBOOXpPAaHEHUsS] MO COIVIACOBAHUIO C (peepalibHbIMU OpraHaMu MCIIOJHUTEIbHON
BJIACTH B 00JIaCTU BHYTPEHHHUX JIEII.

PenienTel Ha HapKOTHMYECKHE CPEACTBA U ICUXOTPOIHBIE BEIIECTBA BBIIAIOTCS TOJBKO
BpayaMM rocy1apCTBEHHBIX yUpexIeHHH. YaCTHONPAKTUKYIOIUM BpayaMm, a TakxKe paboTaroIum
B HErOCYJapCTBEHHBIX YUYPEXKACHMSX 3alpeliaercs BbliaBaTh Takue peuentsl. Popma
CIEUAJIBHOTO pELENTa Ha HApKOTHMYECKHUE JIEKAPCTBEHHBIE CPEJCTBA YTBEP)KIAEHA IMPHKA30M
Munuctepcrsa 3apaBooxpaHeHust PO ot 12 Hos6psa 1997 r. Ne 330.

VHble NOKYMEHTBl — JMIEH3Us Ha BHJ JEITEIbHOCTH, CBSA3aHHOW C 000poTOM
HapKOTUYECKUX CPEICTB U TCUXOTPOMHBIX BELIECTB, TpeOOBaHME — 3asiBKa MEAUIIMHCKOIO
YUPEXKIEHUS Ha TOJNY4YeHHME TaKMX CpEeICTB U BEUIECTB, TOBAapHO-TPAHCIOPTHBIE
HaKJIaJHbIe, UCTOPHUS OOJIE3HHU, KypHalbl ydyeTa HAPKOTHUKOB M JIOOBIE Apyrue JAOKYMEHTHI,
JIAIOLIME NTPaBO HA MOJyYE€HNE HAPKOTUYECKUX CPEJICTB U IICUXOTPOIHBIX BELECTB.

OObeKTHBHAs CTOPOHA MPECTYIUIEHHSI BBIPA)KaeTcs B:

1. He3akOHHOM BbIaUe MU

2. TOJ/IeIKe YKa3aHHBIX MTPEIMETOB.

CocraB npecrymieHus popManbHblii. [IpecTynieHne OKOHYEHO ¢ MOMEHTA MOAIENIKY WIIH
BbI/IaYM IOKYMEHTOB.

HezakoHHOCTH BBIJAUYM O3HAYAET, YTO, BO-TIEPBBIX, OTCYTCTBYIOT IIOKa3aHUS IS
Ha3Ha4YeHMs YKa3aHHBIX CPEJCTB U BELIECTB M, BO-BTOPHIX, HE COOJIIOJAIOTCS MpaBWia BbIAAUU
pELENTOB (3al0JHEHUE UX MEICECTPOH, BpadyoM, KOTOPBI HE MMEET Ha 3TO NpaBa, OTCYTCTBHE
MOMHKCEH, TeuaTei, MPEeBBIICHHEe HEOOXOJUMOTO KOJTMYECTBA U T.1.).

[Tonnenka BeIpaskaeTcst B HECKOIBKHUX (hopmax: 1) pusnueckas mojenka — UCIpaBIeHUE
natel, (GamMuiInM, MMOANMUCH, KOJIMYEeCTBA M T.O. Ha YK€ OQOPMIICHHOM JOKYMEHTE; 2)
MHTEJUIEKTyaJbHAs IMOJJENIKa — BHECEHHE 3aBEIOMO JIOKHBIX CBEICHUI B MOMJIMHHBIA OlaHK
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JOKYMEHTa; 3) MOoJIHAsi TOJJeNKa — MPU KOTOPOW TOJIeibIBacTcs M OJaHK, U COJAEp)KaHHue
JIOKyMEHTA.

Ecin nuno mnosydaeT 1o MOAJENBbHBIM JOKYMEHTAM HApKOTHYECKHE CpEICTBA U
IICUXOTPOIIHBIE BeIlleCTBa OECINIaATHO WM C YACTUYHOW OIUIATOM, TO UMEET MECTO COBOKYITHOCTh
IIPECTYIUIEHUH, IPeAyCMOTPeHHBIX CT. 233 u 229 YK PO.

Ecnu sti mpeamersl nproOpeTaroTcsl 3a MOJHYK CTOMMOCTb, TO COJCSHHOE CleNyeT
OLICHUTH KaK HE3aKOHHOE MpUOOpeTeHNe U MPHU HAJMYUU KPYITHOTO pa3Mepa KBaJHU(PHUIIMPOBATH
1o cT. 228 YK PO.

CyOBbeKTHBHAsE CTOPOHA TMPECTYIUICHUS — NPAMOM yMmbiced. MOTHUBBI (KOPBICTB, TS
JMYHOTO NOTpeOIIeHNs ) 3HaYeHUS IS KBAIU(UKALIUU HE UMEIOT.

CyOBeKT npecTyruieHus — JTuIo, qocturmiee 16-nernero Bo3pacta. CyObeKT MOXKET OBITh
U CIELUAIbHBIM — 3TO JMIO, KOTOPOE€ HAJCICHO IIPaBOM BBIJAYM DPELENTOB MM HHBIX
JOKyMeHTOB. [Ipu Bblaue — TOJIBKO CHELUANIbHBIN CYOBEKT: BpauH, MEJCECTPhI, IPOBU30PHI,
JOJDKHOCTHBIE tnna. [Ipu nonaenke — kak OO, Tak U CIELUAIBbHBIA CyObEKT.

Ecin He3zakoHHas BblJauya pELENTOB MM HHBIX JOKYMEHTOB OCYIIECTBIISETCS
JOJKHOCTHBIM JIMLIOM 32 BO3HArPaKA€HUE, TO UMEET MECTO COBOKYITHOCTb C IMOJIYYEHUEM B3STKU
(ct. 290 YK PD).

He3zakoHHbII 000pOT CHIIBHOACHCTBYIOIUX WIIM SIIOBUTHIX BEIIECTB B LIEISIX cObITa (CT.
234 YK P®). OcHOBHOI OOBEKT NpECTYIUIEHHS — 310poBbe HaceneHus. OOmiecTBeHHAs
OMAaCHOCTh JIeSIHUSA  BBIpaXKaercs B TOM, 4YTO HapylleHHe MpaBWil OOpalieHus ¢
CHWJIBHOJICMCTBYIOLUIUMH WM SJOBUTHIMU BEILECTBAMHU CO3JACT Yrpo3y NPUYUHEHHS TAKKOTO
BpEa 3I0pPOBBIO, KU3HU JIIOJIEH, 3HAUUTEIIbHOTO MaTEPUAIILHOTO Bpea.

[IpenMer mnpecTyniaeHUs — CHIbHOACWCTBYIOIIME, SOBUTHIE BEILECTBA, KOTOPbIE HE
ABIIAIOTCS HAPKOTUYECKMMM CpPEACTBAMM WJIM IICUXOTPOIIHBIMM BELIECTBAMHU, a TaKKe
0o0opynoBaHUE JJISl UX M3TOTOBJICHUS WM repepaboTku. deaepanbHbIM 3aKOHOM OT 4 HOSIOps
2007 r. Ne 252-®3 ct. 234 Obula OMOJHEHA MPUMEYaHHEM, B KOTOPOM YyKa3aHO, UYTO CITUCKU
CUJIbHOJICUCTBYIOIIMX U SIJOBUTHIX BELIECTB U UX pa3Mepsl yrBepxkaatorcs [Ipasurensctsom PO.

CunbHOzEHCTBYIOIIME BellecTBa O0Nagar0T JBYMsl NPU3HAKAMH — MEIUIMHCKUM U
IOpUINYECKHUM. MEIUIMHCKUN IPU3HAK O3HA4YaeT, YTO CHJIbHOJACHCTBYIOIIHME BEIIECTBA
OKa3bIBAIOT ONACHOE JJIS 370POBbs U )KU3HU YEJIOBEKA BO3/IEHCTBUE MIPU MIPUEME B 3HAUYUTEIBHBIX
J103aX WM MPU MEIUIUHCKUX MPOTUBOIIOKa3aHusAX. FOpruaudeckuil mpu3Hak MposBIIsIE€TCs B TOM,
YTO OTU BeELIECTBAa BKIIOYEHbl B CHUCKHM CHUJIBHOJEHCTBYIOIIMX BELIECTB U BEIIECTB,
yrBepxaeHHble [locranoBnenuem IlpaButensctBa PO ot 29 nexabps 2007 r. Ne 964. Crnucku
CHJIBHOJICHCTBYIOIIMX M SIIOBUTHIX BELIECTB COCTaBIEHbI C Yy4yeToM: 1) ocobeHHocTel
(apMaKoJIOTHYECKOro JEHCTBUS COCTABIISIONINX BEIIECTB U JIEKAPCTBEHHBIX CPEJICTB; 2) JaHHBIX
U3 MPAKTUKHU Cy/1eOHO-CIIEICTBEHHBIX OPIaHOB, CBS3aHHBIX C MPOTUBONPABHBIMHU JEHCTBUSAMU C
BEUIECTBAMM U JIEKAPCTBEHHBIMM CpEJICTBAMHU, HE OTHECEHHBIMHM K HapKOTHUYECKUM U
IICUXOTPOIHBIM; 3) COOTBETCTBYIOLIMX MOJIOKEHUH 1 TpeOoBaHMi, eiicTBytomux B pamkax OOH
MEXIYHApOJHBIX KOHBEHIIMH U MPOTOKOJIOB, B MEPBYIO ouepeab KOHBEHIMM O MCUXOTPOIHBIX
BemectBax 1971 r. u Konsenuun OOH o 60pb6e npoTuB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX
CPEJCTB U NCUXOTPONHBIX BemecTB 1998 r. OHM 0XBaTHIBAIOT IMHUPOKNUN KPYT CHHTETHYECKUX U
IPUPOJHBIX BEIIECTB, B TOM 4YHCIE€ M MCKIWYEHHbIX U3 locyaapcTBEHHOro peecTpa
JIEKapCTBEHHBIX CPEJICTB, KOTOPbIE OCTAIOTCS aKTyaJbHBIMH JI1 MPOPMIAKTUKU U OGOpHOBI C
HE3aKOHHBIM  pacIpOCTPaHEHUWEM IIOTEHLUUAIbHO OMNACHBIX COEIMHEHUH, BBI3BIBAIOIINX
CUMITOMBI NpUBbIKaHUS. K cHIbHOIEHCTBYIOMINM U STOBUTHIM BEIIECTBAM OTHOCSITCSI HE TOJIBKO
cyOcranium, nepeurcieHuble B Cnuckax, HO Takke JI03UPOBaHHbIE JIEKaPCTBEHHBIE (POPMBI IPU
YCIIOBUH, €CIIM B COCTaB Mpenapara He BXOJAT Ipyrue (papMakoIOrH4ecKy aKTUBHbIE BEIIECTBa,
oTpeNieNoNre Cnenn(uIeckyro akTUBHOCTE Tpenapara. K cuibHOAEHCTBYIONIMM U SIT0BUTHIM
BEIIECTBaM OTHOCSTCSI BCE pACTBOPHI BEIIECTB, MEPEUNCIEHHBIX B 3TUX CIHUCKaX, HE3aBUCUMO OT
MX KOHLEHTPALNH.

K naubosee WM3BECTHBIM CHJIBHOJICHCTBYIOIIMM BEHIECTBAM OTHOCATCS OapOuTa,
Jrasernam, KIoQesauH, XJ10pohopm, XJI0opITUIL, 3hup A HapKo3a, 3¢up MeruuHckui. [lepedeHn



BKJITI04aeT 6osie 130 HauMeHOBaHMI 1 He SBJISIETCS McUepIbIBaouM. Bompoc 06 oTHECEeHnH TOTo
WJIM MHOTO BEIIECTBA K CUIIbHOACHCTBYIOIIMM PEIIAETCS SKCIEPTHBIM ITyTEM.

SlnoBuTHIE BeliecTBa TaKke O00JaJal0T METUIIMHCKAM M IOPUAMYECKUM IPH3HAKAMU.
IlepBbIii W3 HHUX O3HAYaeT, YTO K SJOBUTBIM OTHOCSATCS BEILIECTBA, KOTOPBIE OKA3bIBAIOT
TOKCHYECKOE (OTpaBISIOIEE) BO3JCHCTBHE HAa OpPraHM3M W TpPU YIOTPEOJNCHHM Jake B
HEOOJIBIINX /103aX MOT'YT BbI3BaTh CMEPTh YEJIOBEKA WJIM HACTYIUICHUE TSKKUX MMOCIEICTBUMN s
ero 310poBbs. HOpunnyeckuil npu3HaK BBIPAKAETCS B TOM, YTO TAKHE BEIIECTBA BKJIIOYECHBI B
Crucox II sgoButhix Bemects U BeniecTB Tabmautiel [ u I KouBenmuu OOH 1988 r. 1 yTBepk1eHBI
3axntoueHueM IlOCTOSHHOro KOMHMTETa 10 KOHTPOJIIO HAPKOTHMKOB. DTOT CIIMCOK TaKKe HE
aBIsieTcs ucuepnpiBarouuM. K Harbosiee U3BECTHBIM SIIOBUTHIM BEIIECTBAM OTHOCSITCS] aHTUIPHT
YKCYCHOM KHUCJIOTBI, all€TOH, 51JI 3MEUHBII, MBIIIBbSIKOBBIA aHTUIPUI, TYECITUHBIA 5], COEAUHEHUS
PTYTH, CTPUXHUH, (Pochop KEeNThIN, IMAHUCTHIM Kauil, METUJIOBBII CIIUPT, CyMMa allkaJoOuJI0B
KpacaBKH, SIKCTPAKT YHITHOYXH.

[IpenMeTroM TmpecTyIUIeHHs] TakKe SBisieTcs O0O0OpyJAOBaHHWE MJisi HM3TOTOBJICHUS U
nepepaboTKU CUJIBHOJACHCTBYIOIIUX U AJ0BUTHIX BewlecTB. llog Takum oOopyroBaHUEM
MOHUMAIOTCSI JTIOObIE WHCTPYMEHTBHI, MPUOOPHI, MEXaHW3MbL. B oTinune oT o0opynoBaHUS,
IPUMEHSIEMOT'0 JIJIs1 U3TOTOBJIEHUS! HAPKOTHUECKHUX CPEACTB UM IICUXOTPOIHBIX BEILIECTB, OHO HE
HaXOJIUTCA MOJ] CIIEUATbHBIM KOHTPOJIEM.

OObeKTHBHAsI CTOPOHA CJIAraeTcsl U3 aJbTEPHATUBHBIX JESIHUM: COBEPIIAEMBIE C LENIbIO
cObITa HE3aKOHHBIE M3TOTOBIIEHUE, IepepadoTKa, NPUOOpeTeHHe, XpaHEHUe, IepeBO3Ka,
IIEPECHUIKA, & TAK)KE HE3aKOHHBIN COBIT YKa3aHHBIX [IPEIMETOB.

CocraB mnpectyrieHust QopMmanbHbli. [{ns mpu3HaHUS TPECTYIJICHUS OKOHYEHHBIM
JIOCTATOYHO COBEPLIEHUS OJHOIO U3 IIEPEUNCICHHBIX JEHCTBUMN.

Copep:xanrie BHIOB 000pOTa aHANOTMYHO OMHCAHHOMY IPH aHAIW3€ MPECTYIUICHUH,
MPEeAYyCMOTPEHHBIX CT. 228, 2287 YK PO.

CyObekTuBHast cTopoHa — mpsMoid ymeicen. llens mpectyrienuss —  cOBIT
CUJIBHOJICHCTBYIOIUX U SJJOBUTHIX BEILIECTB.

B 4. 4 ct. 234 conepKUTCs CaMOCTOATENbHBIN COCTAB MPECTYIICHHUS.

OObeKkTHBHasi CTOpPOHA IMpPECTYIUIEHUST — HapylleHWe MpaBWJl IPOU3BOJCTBA,
nproOpeTeHus, XpaHeH!sl, yueTa, OTIYCKa, HePEeBO3KU WM NMEPECHUTKU CUIIbHOIEHCTBYIOIINX WU
AJTOBUTBIX BellecTB. /IuCo3uIMsl HOpMBbI HOCUT OJIAHKETHBIN XapakTep, U JUIsl yICHEHUs TOTO, B
YeM JK€ KOHKPETHO BBIPA3MJIOCh HAapyIIEHHE, HEO0O0XOAUMO OOpaTUTbCcS K HOPMaM JIPYTHX
oTpaciel npasa.

Hapymienue nposiBisieTcst Kak B IeiicTBUH, Tak U B 6e3aelicTBU. CocTaB NpecTyIICHUS —
MaTepuaibHbli. [locnencTBus — XHIlEHHE CUIbHOJASHCTBYIOIIMX WM SJOBUTHIX BELIECTB WIIU
OPUYMHEHUE MHOTO CyIlecTBeHHoro Bpena. Heobxomumo o006s3aTenbHOE  yCTaHOBJIEHUE
MPUYMHHON CBSA3M MEXYy HapyIIEeHUEM MpaBuil 000pOTa U HACTYNMUBIIUMU MOCIEACTBUSIMH.

[TprurHEHNE HHOTO CYIIECTBEHHOIO Bpea MOKET BbIpaXkKaThCs B 3a00JI€BaHUH YETIOBEKA,
3arpsiI3HEHUH SIOBUTHIMU BEILLECTBAMH OKpYKaloIIed MPUPOJHOIN Cpelbl, B MPHUOCTAaHOBKE Ha
JUIMTEIBHBIA CPOK MTPOU3BOJCTBEHHOTO MTPOLIECCA, BOSHUKHOBEHHUH 110Kapa U T.A.

[IprurHeHne Mo HEOCTOPOKHOCTH CMEPTU WJIU TSKKOTO BpeAa 370POBBIO YEIIOBEKA HE
OXBaTbhIBaeTCsl cocTtaBoM 4. 4 cr. 234. JlelicTBUS BHMHOBHOTO B JITHX Cily4asX HaJJICKUT
KBJIM(ULIMPOBATh MO COBOKYNHOCTH MPECTYIUICHUM, MpPEeIyCcMOTpeHHbIX 4. 4 cr. 234 u
COOTBETCTBYIOIIMMH YacTsMu cT. 109 unu 118 YK PO.

C cyOBEeKTUBHOM CTOPOHBI NPECTYIJIEHUE XapaKTepU3yeTcsl HEOCTOPOXKHOU (opmoit
BHUHBI. YMBIIIJIEHHOE COJEHCTBUE XHUIIEHUIO CHJIBHOACHCTBYIOIIMX M SJAOBUTHIX BEILIECTB
0o0pasyer coydacTue B UX XHIIEHUH, KOTOPOE MOIEKUT KBandukamuu 1o cT. 158—-162 YK PO.

CyOBeKT npecTymieHus, npeaycMoTpeHHoro 4. 1-3 cr. 234, — obmwuii, U0, JOCTUTIIEe
16-netHero Bo3pacta. B 4. 4 ¢T. 234 cyOBeKT — CIIeIUaIbHBIN: 3TO KaK JODKHOCTHBIC, TAaK U HHBIC
JMIa, Ha KOTOpble BO3JOXKEHbI OOA3aHHOCTH TO COOJIOJEHHIO TpaBUI  000poTa
CUJIbHOJICUCTBYIOIIMX U STOBUTHIX BEILIECTB.



He3akoHHOe  3aHsATME  4YacTHOM  MEIMLMHCKOM  INPAKTUKOM  WIM  YacCTHOM
dapmareBTHUeCKOr neaTenbHOCThIO (cT. 235 VK P®). OOmiecTBeHHass OMACHOCTb JICSTHUS
BBIPAXKAETCSI B TOM, YTO OHO CBSI3aHO C HApYLICHUWEM IpaBa YeJIOBEKA HA OXpaHy 370pPOBbS U
MEJIUIIMHCKYIO MOMOIIlb, 3aKperyieHHoro B cT. 41 Konctutynuu P®. Jluma umeror mpaBo Ha
NOJy4YeHHUE KBATM(UIIMPOBAHHON MEIUIIMHCKONW MoMomM. VIMEHHO MO3TOMY COrJlacHO cT. 4
®enepanbHoro 3akoHa oT 8 aBrycta 2001 r. Ne 128-D3 «O nuieH3upoOBaHUU OTAEIBHBIX BUIOB
JIEATEILHOCTH K JIMIIEH3UPYEMbIM OTHOCSTCSI T€ BUJIBI ICSITEIIBHOCTH, OCYIIECTBICHUE KOTOPBIX
MOJKET ITOBJIeYb 3a 000 HaHeceHue yiiepOa mpaBam, 3aKOHHBIM HHTEPECaM, 3J10POBbIO IPaXk/IaH.
Kak ykazano B cr. 17 3roro 3akoHa, JHMIEH3HUPOBAHUIO TOMIEKAT (hapMaleBTHUIECKas
JESTEIbHOCTh, MPOU3BOJICTBO JIEKAPCTBEHHBIX CPEICTB, NEATEIBHOCTh MO PACHPOCTPAHEHUIO
JIEKAPCTBEHHBIX CPEACTB M U3JCIUN MEAUIIMHCKOTO Ha3HAYCHUs, MEAUIIMHCKAs JACSTEIbHOCTD.
[Topsimok JUIEH3UPOBAHUSA DJTUX BHJIOB JIEATEIBHOCTH ONPENENSIECTCS MOCTAaHOBJICHUSIMU
[TpaButenscTBa PO o1 21 Mas 2001 1. Ne 402 «O6 yrepxkaenuu [Tonoxenus o TUIEH3UPOBAaHUN
MEJIUIIMHCKON JeaTesnbHOCTH» M OoT S5 ampenss 1999 r. Ne 387 «O nuiieH3upOBaHUU
(dapmaneBTUUECKOW JEeATeTbHOCTH W ONTOBOW TOPTOBJIM JIEKAPCTBEHHBIMU CPEACTBAMU U
U3JICTUSIMA METUITTHCKOTO Ha3HAYCHUSI.

OcCHOBHOI OOBEKT MPECTYIICHUS — 3I0POBbE HacelIeHUs. [|OMOTHUTEIBHBIM BBICTYIIAIOT
OTHONICHUSI, PETYIUPYIOUINE 3aKOHHBI MOPAJOK OCYIIECTBICHUS MPEANPUHUMATEIbCKON
JeATEeTLHOCTH, U 3/T0POBbE KOHKPETHOM JINYHOCTH; (PaKyJIbTaTUBHBIN 00BEKT — ku3Hb. HopMma CT.
235 sBnseTcs crnenualbHOW HOPMOHM 1Mo oTHomeHuH K Hopme cT. 171 YK P® (nezakonHoe
peIIPUHUMATEIBCTBO).

C OODBEKTHBHOW CTOPOHBI COCTaB CKOHCTPYHPOBaH [0 THUIy MAaT€pUAIbHOTO.
O0s3aTenbHble NPU3HAKY:

1. nesiHue — 3aHATHE YACTHOW MEAMIIMHCKOW MPAKTUKOM WJIM YaCTHOU
(dapmaneBTUUECKON JeATEIbHOCTHIO 0€3 JTUIICH3UH;

2. IpUYUHEHHUE Bpea 3J0poBbI0 ueaoBeka (4. 1 cT. 235) niau cmepth (4. 2 cT. 235);

3. TIpUYMHHAS CBSA3b MEKAY JACSTHUEM U TTOCIICACTBHSIMH.

[TonsiTHE YaCTHOM MEIUIIMHCKOM PAKTUKH J1aeTcs B cT. 56 OCHOB 3akoHOAaTenbcTBa PO
«O06 oxpane 3M0poBbs Tpaxnan» 1993 1. YacTtHas MeTuIIMHCKash TPAaKTHKA — OKa3aHUE
MEAMIMHCKUX YCIYT MEAMIMHCKUMH pPaOOTHHKaAMH BHE YYPEXICHUH TOCYAapCTBEHHOU U
MYHUITUTIATFHON CHCTEM 3paBOOXPAHEHHS 3a CUET CPEACTB TPaKJIaH WM 3a CYET CPEICTB
OpraHu3alii B COOTBETCTBUM C 3aKJIIOYEHHBIMH JoroBopamu. [IpaBo Ha 3aHATHE TaKou
JESATEeTLHOCTBI0O UMEIOT JIWIA, TIOJYYMBIINE JWUIUIOM O BBICHIEM WM CPEIHEM MEIUIIMHCKOM
o0pa3oBaHNH, cepTU(HKAT CTIEHUATICTA U JIUIICH3UIO Ha U30paHHBINA BUJ IEATEIHHOCTH.

UYactHas QapmarieBTHYECKas ACSITEIBHOCTh — ATO OCYIIECTBIsiEMass B YCTaHOBJIEHHOM
MOpSAIKE OTACTbHBIMU (PU3UYECKHUMH WIH IOPUANYECKUMH JIUIAMU JAESITeIbHOCTh B cdepe
oOpaleHusi JIEKapCTBEHHBIX CPEICTB, BKJIIOYAIONIAs OINTOBYI0O M PO3HUYHYIO TOPTOBIIO
JIEKAPCTBEHHBIMU CPEACTBAMU, U3TOTOBJICHHE JIEKAPCTBEHHBIX CPEJICTB.

ITox oGparmennem JieKapCTBEHHBIX CPEICTB, Kak ykazaHo B denepanbHOM 3akoHE OT 12
anpens 2010 r. Ne 61-®3 «O6 obparieHuu JIeKapcTBEHHBIX CPE/ICTB, MOHUMAETCs pa3paboTka,
JTOKJTMHUYECKUE HWCCIICIOBAHMS, KIMHUYECKUE WCCIICIOBAHUS, DKCIEPTH3a, TOCYydapCTBEHHAs
perucTpanus, CTaHaapTU3alus U KOHTPOJIb KauyecTBa, MPOU3BOACTBO, U3TOTOBIICHUE, XPAHEHHE,
pekiiaMa, OTITYCK, MPUMEHEHHE, pean3alus, epeaada, yHHUITOKEHHUE JISKAPCTBEHHBIX CPEJICTB.

JluneH3usi — 9T0 OQPUIMATBHBIA JOKYMEHT, BbIIaBa€MbIii OpraHOM HCIOTHUTEIbHOM
BJIACTH, KOTOPBIA pa3pemiaeT OCYIIECTBICHHE YKa3aHHOTO BHJAa JESITCIBHOCTH B TEUEHUE
OTIPEICIEHHOTO BPEMEHH U ¢ COOIIOICHUEM OIPE/IeTICHHBIX YCIOBHUI.

Kak ocymectBienue nesTenbHOCTH 0€3 JIMIEH3UH CIelyeT paccCMaTpuBaTh JAesITEIbHOCTD
Ha OCHOBaHWU JIMLIEH3UHU, BBIJAHHOW JpyroMy JuIly, Ha HWHOM BHJ JEATEIBHOCTU, C
MIPOCPOYCHHBIM CPOKOM, TPU YTPATE JTUIICH3HUH.

Pa3HOBUIHOCTHIO YACTHOM MEIMUMHCKOM NPAKTUKHU SIBJISAETCS HApOJHAs MEIUIMHA,
KOTOpasi OCYUIECTBJIIETCS Ha OCHOBE JUIUIOMA LEJIHMTENS, BbIIAaBAEMOr0 OpraHaMu
3/IpaBoOXpaHeHus CyoObekToB PD. 3aHaTHE HAPOTHOM METUITMHOM (LIETUTETHECTBOM) O€3 TUIIoMa
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ABJIIETCS HE3aKOHHBIM M BJIEUET YTOJOBHYIO OTBETCTBEHHOCTb IPU HAJIMYMU IOCIEICTBHIA,
ONMUCAHHBIX B CT. 235.

He sBisieTcs 4acTHOM MEIMIIMHOM MPAKTUKOM OKAa3aHUE PA30BBIX MEAULMHCKHUX YCIYT,
€CJIM OHO OCYILIECTBIISIETCS XOTS M 32 BO3Harpa)<JAeHWe, HO He Ha MOCTOSIHHOM OCHOBE, KOrja
NALUEHTY 3apaHee HE U3BECTHO, MOXKET JIM OH MOJIYYUTh MEJULIUHCKUE YCIYTH.

He oOpasyer cocraBa ocyliecTBIeHHE MAESITEIBHOCTH C HapyIIEHHWEM YCJIOBUMN
JULEH3UPOBAHNUs, 3aKPEIUICHHBIX B JIMIICH3UH.

Bpen 3m0poBbio 110 CTETEHH TSHKECTH MOXKET OBITh JTH00BIM (4. 1 cT. 235).

B xaxmom ciydae He0OX0IMMO yCTaHOBJICHUE IPUYMHHOM CBS3U MEXK/y 3aHSATHEM TaKOU
JESTENIbHOCThI0 M HACTYINHUBIIUM BPEIOM (HENMpPaBHJIbHbIE TUArHOCTHKA, METOJMKA JICUEHUS,
IPOLEAYPHI, IPUEM JIEKAPCTBEHHBIX CPEACTB, HAPYIIEHUE PELENTYphl JIEKApCTBEHHBIX CPEICTB,
YXyALIEHUE MCUXUUYECKOTO COCTOSHUSA uenoBeka). Ecnu mocnenctBusi, ykazaHHble B CT. 235,
HACTYIAIOT [IPY HAJIMYMU JIULIEH3UH, HO B PE3YyJIbTaTe HENPABUIBHOIO JIEUEHUSI WIIN TMarHOCTHKH,
M3TOTOBJICHUS JIEKAPCTBEHHBIX CPEJICTB, TO MOJIEkKAT MpUMeHeHuto 4. 2 ¢T. 109 unu ct. 118 YK
P®.

CyObekTuBHasI CTOPOHA MPECTYIUICHUS XapaKTepU3yeTCss HEOCTOPOKHOM (hOpMOI BUHBI B
BUJIE JIETKOMBICIMS WK HeOpexHocTu. Ilpu Hanmumu ymbicia COAESIHHOE OLIEHMBAETCS I10
CTaThsIM O MPECTYIUICHUSX MPOTUB JTMYHOCTH.

CyOBeKT mpecTyIICHHS — JINIIO, JOCTUTIIEe Bo3pacTa 16 jieT, Kak MEIoIee MEIUIIMHCKOS
o0Opa3oBaHue JTI000r0 YpOBHS, TaK U HE HMEIOIIEE TAKOBOTO.

Hapymenue caHuTapHO-3111EMUOJIOTHYECKUX IIpaBui cT. 236 YK PO).

B cr. 42 Koncrurymuu PO 3akpersieHo npaBo rpaxk/iaH Ha OJ1aronpusiTHYIO OKPYKarOIIyro
cpeny. biiaronpusitHas okpyxaroiias cpea, B TOM YUCIIE 03HAYAET YCIOBUS )KU3HEAEATEIbHOCTH,
IIPU KOTOPBIX OTCYTCTBYIOT BpPEIHbIE BO3JCHCTBHS HA YEIOBEKA, PEAIU3YIOTCS COOTBETCTBYIOLINE
CaHWTapHble HOpPMBL. HOpMaTHBHBIE OCHOBBI COONIOACHUS JTHX HOPM 3aKpeIyieHbl B
MexIyHapOIHbIX MEIHWKO-CAaHUTAPHBIX IMpaBUiIax, oa00peHHBbIX 58-if ceccueil Bcecemupnoit
accambOneu 3apaBooxpanenus 23 mas 2005 r. [loHsiTHe caHUTAPHO-3MTUIEMUOJIOTUYECKUX TIPABUIT
naercs B DenepanpHoMm 3akoHe oT 30 wmapra 1999 1. Ne 52-®3 «O canuTapHo-
AMUIEMHUOJIOTMYECKOM OJIaronoayyuu HaceaeHusl.

OCHOBHOW OOBEKT MPECTYIUIEHUS — OTHOLIEHMs, OO0ecleYuBaoLe 310pOBOE
CYILIIECTBOBaHHE YEJIOBEKAa M MPEHSATCTBYIOLIUE PACIPOCTPAHEHHIO OCTPBIX HH(EKIIMOHHBIX
3a0oneBaHuii. Llenp ycTaHOBIEHHS U COOMIOAEHUS CAaHUTAPHO-3MUAEMUOIOTHYECKUX MPaBUII —
npo(UIaKTUKA OCTPHIX MHPEKIIMOHHBIX 3a00JI€BAHUN, IPENATCTBOBAHUE PA3BUTHIO SITUIAEMUM.

JIONOJMHUTENbHBI ~ OOBEKT  MOCSAraTeNbcTBA —  3[0POBbE€  KOHKPETHBIX  JIMIL,
(bakyJIbTaTUBHBIN — )KM3Hb YEIOBEKA.

OObekTHBHas CTOpPOHA TMPECTYIUIEHUS BBIpAXKaeTcs B HAPYIIEHUH CAHUTAPHO-
anuAeMUoNornyeckux mnpaswi. CocTaB NpeCcTyIJIeHUs — MaTepuanbHblil. [l HacTymiieHus
YTOJIOBHOHM OTBETCTBEHHOCTH HEOOXOAMMO MaccoBO€e 3a00JIeBaHHE WIIM OTpaBIICHHE JTIO/IEH.

CopepxaHue CaHUTAPHO-3MUIEMHUOJIOTHYECKUX MPaBWJI PACKPHIBAETCS B YINOMSHYTOM
3aKoHe U APYTUX HOPMATUBHBIX MPABOBBIX aKTaX. JTHU MPaBUIIA ONPEAEISIIOT MOPSAIOK MOBEECHUS
YACTHBIX U JOJKHOCTHBIX JIUII, 00ECTICUNBAIONTUI OJIArOTPUSITHYIO OKPYKAIOIITYIO CPEy.

CanutapHble TpaBuWiIa — 3TO MpPaBUia, ONPEACIAIOIINE KPUTEPHUH O€30MacHOCTH U
0O€3BPETHOCTH JIJIsl YETIOBEKA CPEIbl €Tr0 OOMTAHUS M TPEOOBAHMS K 00€CTICUCHUIO 01aronmpHUsSTHRIX
YCIIOBUH )KU3HENEATEIBHOCTH.

ONUIeMHOJIOTHYECKHE TMpaBUia — HOPMBI, YCTAHABIUBAIOLIUE MOPSAIOK BBISBICHUS,
perucTpanuu, yuetra, npoGpuIakTUKH pacIpOCTPaHEHUS ITHIEMUH.

[IpectymuieHre MOKeT COBEpIIAThCA KaK MyTeM JeUCTBUM, TaK U IyTeM Oe3/1eHCTBUS.

JleicTBUsT — BBIMYCK M COBIT TPOJOBOJBCTBEHHBIX M IPOMBIIIJICHHBIX TOBApOB,
coJlepKallMX MCTOYHMKM HWHQEKLUWHU, 3arpsi3HEHHE BO3/yXa, BOJbI, 3aXOPOHEHUE OTXOJIOB,
IPUMEHEHHE HOBBIX TEXHOJIOTUH 0€3 COrjlacoBaHHs C CaHUTAPHO-3IHIEMHOJIOIMYECKUMHU
CITy)KOamHu.
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besnelicTBre BpIpakaeTcsl B HEBBIIIOJHEHUHN CAHUTAPHBIX U AIMAEMUOJIOTHUECKUX TTPABUII
[P BBIMOJHEHUH PabOT M OKa3aHWM YCIYT, CTPOUTENHCTBE (HEKAUECTBEHHOE MBIThE MOCY/bI,
HEJI0CTaTOYHAas TepMHUUecKasi 00paboTKa MPOyKTOB (HAIPUMED, SUIT), OTCYTCTBHE (PHIBTPOB IS
BOJIBI U T.J.), HEBBIIOJIHEHUN KaPAaHTUHHBIX MEPOMPUITHIA MTPHU SMUIEMHUSIX.

MaccoBsie 3a00seBaHNsT WHPEKITMOHHBIMUA OOJE3HIMHU JIIOACH HA3bIBAIOTCS SIHIEMHEH.
Kputepun MaccoBOCTH yCTaHABIMBAIOTCS 3MHAEMHUOIOTHYecKUMU HopMamu. Kpome snunemuit
MaccoBbIe 3a00J€BaHMA MOTYT HOCHTh W HEHMH(EKIMOHHBIH Xapaktep. 3aboiieBaHHE 110
HCTOYHUKY ObIBa€T BUPYCHBIM, OaKT€PUAIbHBIM, BO3IYIIHO-KANIEIbHBIM, KUIIIEYHBIM.

OtpaBneHue — 3T0 UHTOKCUKALIUS OpraHu3Ma, 00yCJIOBIEHHAsI BO3IEHCTBUEM SITOBUTBIX
BEIICCTB XUMHUYECKOTO0, 0aKTEepUOIOTUYECKOTO, IIPOU3BOJICTBEHHOTI'O, OBITOBOTO,
JIEKapCTBEHHOTI'0, MMUILEBOI0 IPOUCX 0K ICHUS.

B xaxaoMm cinydyae HEOOXOAMMO YCTaHOBJICHHE MNPUUMHHOM CBSA3M MexAy (axTom
HapylleHWs IpaBWl U HACTYNUBIUMMHU  IOCIEACTBUAMU. Tak  Kak  CaHUTApHO-
SMUAEMHOJIOTHYECKHE MPaBUiIa 3aKPEIJICHbI B Psiie HOPMATUBHBIX aKTOB, TO I YCTAHOBJICHUS
IPU3HAKOB OOBEKTUBHOI CTOPOHBI A€IHUS HEOOXO0IMMO IIPOBEJEHHUE 3KOJIOTMUECKOM, TUIIIEBOH,
XUMHYECKON U IPYTUX SKCIEPTU3.

CyOBbeKTHBHAS CTOpPOHA JCSTHUS XapaKTEPU3yeTCs] HEOCTOPOKHOW (hOPMO BHHBI B BUIE
JIETKOMBICITUSL WJTH HEOPEKHOCTH.

CyObeKT mpecTymieHusT — KaK OOIIMA (JUI0, TOCTUTIIEE 16-IeTHErO BO3pacTa), TaK U
cnenuanbHbii. Ecan HapymatoTces mnpaBuia, o0mue uig BcexX Jull (HampuMep, MPUTOTOBICHUE
nunm 0e3 COOTBETCTBYIONICH OOpabOTKH), TO CYOBEKT mpecTyruieHus oOmmii. OnHako damie
BCErO0 pe4yb UAET O CHEHHATbHBIX CyOBEKTax, KOTOphlE HapylIAloT CAHUTApPHO-
AMIUIEMUOJIOTMYECKUE TIPAaBUIIA, YCTAHOBJICHHbIE B KOHKPETHOU cepe NesITENbHOCTH.

B Takux cimyudasix BO3MOKHa COBOKYIHOCTH MPECTYIUICHUH, TPEyCMOTPEHHBIX CT. 236 1
cT. 285, 286 unu 201 YK PO.

[IprurHeHue Mo HEOCTOPOKHOCTH CMEPTH YEIOBEKY BCIIE/ICTBUE HAPYILICHUS CAHUTAPHO-
AMUAEMUOJIOTHYECKUX MpaBmwil (4. 2 cT. 236) mpeacraBiseT coOON CIENMAIbHYIO HOPMY IO
OTHOILIEHHIO K mpeaycMoTpeHHoi cT. 109 YK PO (mpuunHeHne cMepTy Mo HEOCTOPOKHOCTH).
Hns xBanmdukammuu mo 4. 2 cr. 236 HEe uWMeeT 3HA4YCeHHs, HACTYNWJIa CMEPTh OJHOTO WIIU
HECKOJIbKUX JIMILI.

CoxpriTe HHQOpMau 00 0OCTOATENLCTBAX, CO3JAIOLIUX OMACHOCTH Ui KU3HU WU
3nopoBbs Jrofel (ct. 237 YK PO). Bpenenue (BnepBble) YroJOBHOW OTBETCTBEHHOCTH 3a
1o/100HO€ MOBE/IEHNE B MOJIHONM Mepe COOTBETCTBYET MoiioxkeHuto cT. 41 Koncruryuuu PO, B
KOTOPOH 3aKperjieHO0, YTO «COKpPBITHE JODKHOCTHBIMH JIMIAMHM (DAaKTOB M OOCTOSITEIBCTB,
CO3/AIOIIMX YIpo3y Ui KU3HU M 3J0pOBBS JIIOJEH, BieueT 3a cO0OW OTBETCTBEHHOCTH B
COOTBETCTBUM C (heiepabHbIM 3aKOHOM.

OcHOBHOIl  OOBEKT TIPECTYIUICHUST — 3J0pPOBbE HACENEHUs, JOTOJHUTEIbHBII
— KOHCTUTYIIMOHHOE IpaBO Tpak[aH Ha MOJY4YE€HUE JOCTOBEPHOM U IOJIHOW HMH(OpMauu, a
(bakyIbTaTUBHBIN — 3J0POBHE OTAEIBHON JTUYHOCTH.

[Ipenmer mpectymieHus — HHGOpPMAaIUs O COOBITHSX, CO3JAIOIINX ONAaCHOCTD JUIS KU3HU
WM 3710POBbsI JIt0/1e T00 17151 OKpY>Karollel cpe/ibl He3aBUCUMO OT (DOPMBI €€ MPEeCTaBICHUS.
[Toustue nnpopmarmu naercs B PenepanbHoM 3akoHe oT 27 utonst 2006 r. Ne 149-d3 «O06
uH(popMalnu, HHHOPMALIMOHHBIX TEXHOJIOTHUAX U O 3auuTe nHpopManuu. JlokyMeHTHpOBaHHAs
uHpopmanus — 3aUKCUpOBaHHAs HAa MaTepUATbHOM HOCHTENEe MH(POpPMAalUs C PEeKBU3UTAMH,
MO3BOJISIOIIMMU €€ UIEHTU(UIIUPOBATS.

B nenom rocynapctBeHHbIe WH(POPMALMOHHbBIE PECYPCHI SBISIOTCS OTKPBITBIMHU, KpOME
JOKYMEHTUPOBAHHON WHGOpPMAlMu OTpaHMYEHHOTO JIOCTyIa, KOTOpas IO YCIOBUSIM €€
IPaBOBOIO peXxuma ObiBaeT HH(oOpMaiuei, oTHocAlIelcs K TOCyJapCTBEHHOH TaiiHe, H
KoH(puAeHIManbHOU. OTHaKO K MHPOPMAIMK C OTPaHUYEHHBIM JOCTYIIOM 3alpelieH0 OTHOCUTh
UHPOPMALIMI0O O  YPEe3BbIYAHHBIX  CHUTyallUAX, OKOJOTMYECKYIO, METEOpOJIOrMYECKYIO,
neMorpauuecKyro, CaHHTAPHO-IMHACMHOJOTUYECKYI0, HEOOXOAUMYIO Isd 00ecreueHus
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0e30macHOr0  (PYHKIIMOHUPOBAHUS HACEICHHBIX IYHKTOB, IPOU3BOJICTBEHHBIX OOBEKTOB,
0€30MacHOCTH IPaXKIaH U HACEJICHUS B LIEJIOM.

K undopmammu 06 06CTOSITENHCTBAX, CO3AONINX OMACHOCTD ISl )KU3HU WIIH 3I0POBbS
JI0Jel, B YAaCTHOCTHU, OTHOCUTCA UHGOpMalUs O YPE3BBIYAWHBIX MPUPOJIHBIX MU
TEXHOJIOTHYECKUX CUTYaIUsIX, MACCOBOM 3arpsi3HEHUM BOJIbI, BO3/1yXa, IMOTOJIHBIX aHOMAIHsX,
BCIIBIIIKaX MH(EKIMOHHBIX 3a00JieBaHUM, OOHAPYKEHUU MCTOYHUKOB paJUallid, XUMHYECKOTO
3apaKEHUs, O CIIOKHOM KPUMHUHOTCHHOM CHUTYyallud, O CAHUTAPHO-3MUIEMHUOJIOTHYECKOM
COCTOSTHUU T€X WJIN UHBIX OOBEKTOB U T.J.

OObeKkTHBHAs CTOpOHA MPECTYIUICHHWS] CKOHCTPYHUpOBaHA B KadecTBe (POpMabHOTO
COCTaBa U COCTOMT U3 JIBYX AesiHUI: 1) COKphITHE U 2) UCKaXKeHHE HH(OPMALIUU.

CoxpeiTHE CcOBepIIaeTCsl Kak myreM Oe3neiicTBus (YMOJYaHHE), TaK M IyTeM JIeHCTBUI
(mpenocraBieHue HemosHONM wuHpopMmanuu). VckaxkeHue NposBIsSETCS B JACUCTBUU. IJTO
IPEJOCTaBICHUE 3aBEAOMO JIOKHOM HMH(OpMaIuy, BBOIALICH B 3a0JyKICHHE OTHOCHUTEIHHO
HAJIMYHOCTHU U Pa3MepPOB OMACHOCTH.

CokpbITHE U UCKaXKEeHHE HH(OpMAIIUK aJpeCOBAHO HEOMPEICTICHHOMY KPYTY JIHII.

CyObekTuBHasI CTOPOHA XapPaKTEPU3YETCs MPSIMBIM YMBICIIOM.

CyOBeKT mpecTyIUICHUS — CIISIUATBHBIN. DTO JIUI0, 00s13aHHOE 00ECTICUNBaTh HACEIICHUE
ykazaHHON wuHpopmanued. TakuMu IWMIAMU  SBISAIOTCS COOCTBEHHUKH M BJIAJEJbIIbI
MH(OPMALIMOHHBIX PECYPCOB B JIMIIE COOTBETCTBYIOIIMX COTPYAHUKOB. OOsA3aHHOCTH
oOecrieunBaTh HacejaeHHe MHQOpMAIHEe BhITEKaeT MO0 U3 CIY)KEOHBIX WHCTPYKUUH, JTUOO0 U3
HOPMAaTUBHBIX akToB (Hampumep, u3 OcHoOB 3akoHomarenbcTBa PD «OO6 oxpaHe 370pOBBS
rpaxaan», 3akoHOB «O CaHUTaApPHO—AMUIEMHUOIOTUYECKOM ONaromoiaydudl HaceleHUs» u
«O0 oxpaHe OKPYKAIOMICH CPEIBI»).

CyObeKkToM npecTyIaeHus: MOTYT ObITh KaK TOJKHOCTHBIC, TaK M UHBIE JIUIIA.

Kpammdunupyromue nmpu3Hakd JaHHOTO cocTaBa (4. 2 cr. 237) XapakTepusyroT JTHO0
CyOBEKT MpPeCTyIIEHUS, INOO MOCIEACTBUS ICSIHUS.

B nepBom cinyuyae cyOBeKT — JIMI0, 3aHUMAIOIIEE TOCYJaPCTBEHHYIO TOJKHOCTh PO mnu
rOCy/IapCTBEHHYIO JOMKHOCTh CyOBhekTa PD, oprana MECTHOTO caMOyIpaBIEHUSI.

[Tox BpenoM 310pOBBIO B JTAHHOW CTaTh€ MOHUMAETCS NMPUYMHEHHE JIETKOTO, CPEIHEM
TSYKECTH, TAAKKOIO Bpea 3/I0POBbIO.

WHble TsHKKHE TTOCIIENCTBUS — CMEPTh MOTEPIICBIIET0, OTPOMHBIN MaTepUalIbHBIN yIIepo,
NPUYMHEHHUE BPEa 310POBbI0 HECKOJIBKHUM JIMLIaM, TPUOCTAHOBKA JAESTEIIbHOCTU MPEANPUSITHI U
YUPEKIACHUHN U T.J.

CocraB mpecTymieHHs: B 3TOM cllydae MarepualibHbld. OTHOIIEHHE K MOCIEICTBUIM
XapaKTEePU3yeTCsl KOCBEHHBIM YMBICIIOM. BUHOBHOE JTUIT0 TPEABUIANT BO3MOKHOCTh HACTYIUICHUS
BPEIHBIX TOCIEACTBHI, HE KeNaeT WX, HO CO3HATENbHO MOMYCKaeT MO0 OTHOCHUTCS K HUM
0e3paznIuyHo.

[IpousBoCcTBO, XpaHeHHUe, MepeBo3Ka MO0 COBIT TOBAPOB U MPOIYKIIMH, BHITOIHEHHE
paboT WM OKa3aHWE YCIYyT, HE OTBedaromux TpeboBaHusM Oe3zomacHocTH (cT. 238 YK PO).
Cornacno 3akony P® ot 7 despanst 1992 r. Ne 2300-1 «O 3amure npas notpedurenei, mpoaaser
(ucnonmHUTENH) 00s3aH TEepeAaTh MOTPEeOUTETI0 TOBap (BBIMOJHUTH paldOTy, OKa3aTh YCIYTY),
KaueCTBO KOTOPBIX COOTBETCTBYET NOTOBOpY. [loTpeOuTens mmeeT mpaBo Ha TO, YTOOBI TOBAp
(pabota, ycmyra) Obutr Ge30maceH NSl JKU3HH, 3JI0POBBSI MOTPEOUTENSI, OKPYKAIOIIEH Cpenbl, a
Tak)Ke He MPUYHHSIT BPeJl UMYIIECTBY MOTPEOUTEIS.

TpebGoBaHus K Ka4eCTBY MHUIIEBBIX MPOIAYKTOB OmpezesieHbl DenepalbHbIM 3aKOHOM OT 2
saBapst 2000 1. Ne 29-@3 «O kadecTBe U O€30MACHOCTH MHILEBBIX MPOAYKTOB. O0IIecTBEHHAS
OMACHOCTh JIESTHUM, TpeycMOTpeHHBIX CT. 238 YK P®, BoIpaxaercst B TOM, YTO OHU MPUYHHSIOT
BpEJI 3I0POBBIO JIOJIEH U HAPYIIAIOT MMpaBa MoTpeOUTemnei.

OcCHOBHOI OOBEKT MPECTYIUICHUSI — 3I0POBHE HACEJICHUS, JOMOTHUTEIBHBIA OOBEKT —
mpaBa notpedureneil, (hakyIbTaTUBHBIN 00BEKT — )KU3Hb U 3JJ0POBbE TMUYHOCTH, UMYIIIECTBEHHBIS
npasa.
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[IpenMer mpecTyruieHHss — TOBaphl, pabOThI, YCIYTH, HE OTBEYAIOIIME TPEOOBAHUSIM
0€30MacHOCTH  JKM3HHW  WJIM  3J0pOBbsA  MOTpeOuTenei, odumuanibHble  JOKYMEHTHI,
YIIOCTOBEPSIOLINE COOTBETCTBUE YKa3aHHBIX TOBapoB, pabOT MM YCIyr TpeOOBaHHIM
0e30MacHOCTH.

TpeboBaHusl K KauecTBY TOBapoOB, MPOAYKLMHU, UX 0€30IaCHOCTH JJIsl JKU3HU JIOAEH U
OKpyXkaromie cpenpl 3akpemieHsl B 3akoHe P® ot 10 umrona 1993 1. Ne 5154-1 «O
cranaapTu3anuu. KoHKpeTHbIe MpaBuiia CTaHAAPTU3ALUU PA3JIMYHBIX TOBAPOB YTBEP)KIAIOTCS
I'occrangaptom Poccuu.

Ecnu mpogykuusi, paboThl ¥ yCIYTH UMEIOT CTaHAApTHI, HAIPaBJICHHBIE HAa OOecreueHne
0€30MacHOCTH KHU3HU U 37I0POBbs MOTpEeOUTENEH, OXpaHy OKpY>Kalollel cpeibl, TO OHH MOJJIeKaT
oOsi3arenbHOM ceprudukanuu. [TosTre n mopsAA0K cepTudUKaLUuU onpenesatorcs 3akonom PO
or 10 wmrors 1993 r. Ne 5151-1 «O ceprudukanuu mpoaykuuu ©u ycayr. OO0s3aTelbHOU
cepruuKanyy MMOAJICKAT TOBApPHI IS J€TEH, WPOAYKTHI IUTAaHUS, TOBaphl HAPOIHOTO
noTpebieHus, KOHTAKTUPYIOLIUE C MHUIIEBBIMU MIPOIYKTAMH U TUThEBOW BOJIOH, TOBAPHI OBITOBOM
XUMUH, TapProMepust 1 KOCMETHKA, PEMOHT U TEXHUYECKOE 00CITY)KHBaHHME OBITOBBIX MAIUH U
OBITOBBIX MPUOOPOB, XUMHUYECKAsE YUCTKA M KpalllEeHUE, YCIYTU MapUKMaXepCKUX, TEXHHUECKOe
00CIyKMBaHUE U PEMOHT aBTOMOOMIIEH, YCIIYTH TOPTrOBJIU U OOLIECTBEHHOI'O TUTAHUS U T.JI.

OdunuanbHBIMU JOKYMEHTaMH, O KOTOPBIX HIET peub B 4. 1 cr. 238, sBustoTcs
cepTu(duKaT COOTBETCTBUS U JEKJIapanus O COOTBETCTBUU.

CeptudukaT COOTBETCTBHSI — JOKYMEHT, BBIJAHHBIA 1O TMpaBWJIaM CHCTEMBbI
ceprupukanyy I TMOATBEPKIACHHUS  COOTBETCTBUS  CEPTHQPUIIMPOBAHHOW  TPOAYKIIUU
YCTaHOBJICHHBIM TPEOOBAHUSIM.

Jlexknapanusi O COOTBETCTBHUM — JIOKYMEHT, B KOTOPOM H3TOTOBMUTENb (MPOJAABELL,
WCIIOJTHUTEIb) YAOCTOBEpPSAET, YTO MOCTaBisieMas (MpojaBaeMasi) MPOIYKIUS COOTBETCTBYET
YCTaHOBJIEHHBIM TpeOoBaHMsIM. Jleknapanus O COOTBETCTBUM, IPUHSATAs B YCTaHOBJICHHOM
MOPSZIKE, PETUCTPUPYETCS] B OpraHe Mo cepTU(UKAIMKA U UMEET IOPUINYECKYIO CHUITYy HapaBHE C
cepTUHUKATOM.

OObeKkTHBHas CTOpOHA TMPECTYIUICHHUS BBIPAXKAETCS B Pa3sHOOOpa3HBIX AEWCTBUAX:
COBepIIaeMbIX B LEJSIX CObITa IPOU3BOJCTBE, XPAaHEHUHU WJIU MEPEBO3KE TOBAPOB U MPOAYKLIUH,
HE OTBEYAIONINX TPeOOBaHUSAM OE30MACHOCTH KU3HH UITU 3JI0OPOBBS OTpeOUTENei; COBITE TaKUX
TOBApOB U MPOIYKIIMH; BBIMOJIHEHUN pabOT WIIM OKa3aHUU YCIIyT, HE OTBEYAIOUIUNX TPeOOBaHUSAM
0€30MacHOCTH JKM3HH WU 3J0POBbS; HEMPABOMEPHOHN BbIIa4Ye O(UIMATHHOTO JTOKYMEHTa,
YIIOCTOBEPSIOLIET0 COOTBETCTBUE YKa3aHHBIX TOBAapoOB, pabOT WM ycayr TpeOOoBaHUSAM
0e30MacHOCTH; HEIPAaBOMEPHOM HCIIOJIb30BAHUH TAKOTO TOKYMEHTA.

[lepeuniciienHple OEHCTBUSI MOTYT COBEPIIATHCS Kak JIIOOBIM TMPEANPUSATAEM BHE
3aBUCHUMOCTH OT (hOpPMBI COOCTBEHHOCTH, TaK U TPakIaHHHOM-TIPEANPUHUMATEIIEM.

CocraB npecTyrieHus: opMasIbHbII.

CyObekTuBHasI CTOpOHA MPECTYIIICHUS — MPSAMOU yMbIcen. J[71s mpon3BOACTBa, XpaHEHUs
U epEeBO3KH TOBAPOB U MPOAYKILIUU 00s3aTeIbHA 11e€b — COBIT YKa3aHHBIX TOBAPOB U MPOAYKLIUU.

CyObekT mpectyruieHus pasiandeH. iM MoxeT ObITh, BO-TIEPBBIX, TOKHOCTHOE JHIIO,
KOTOpPO€ HEMPaBOMEPHO BBIAACT WM PETUCTPUPYET ODHIIMANBHBIA JTOKYMEHT; BO-BTOPBIX,
JOJKHOCTHOE JIMIIO, WJIM JIMIIO, BBIMONHSIONIEE YIpaBlieHUYecKre (DYHKIUU B KOMMEPUECKOM
OpraHM3aiyy, KOoTopas OTBEYAaeT 3a MPOHU3BOJACTBO, XpaHEHHE, MEPEBO3KY, COBIT TOBapoOB M
MPOJYKIIMH, BBIMOJIHEHHE pabOT WM OKa3aHWe YCAYyr M YJOCTOBEPSET UX COOTBETCTBHUE
TpeOOBaHUsIM O€30MAaCHOCTH; B-TPEThUX, WHIUBUIYATbHBIA MPEATPUHIMATEND, 3aHUMAIOIIIHICS
0JOOHOM J1eATEIbHOCTBIO.

Kpanudunupyrouuit mpu3Hak — CoBepIICHUE ASSHUS TPYIIION JIUII 10 IPEIBAPUTETLHOMY
CrOBOPY WJIM OPraHU30BaHHOM TPYMIOi (II. «a» 4. 2 cT. 238).

CogepiieHue AesiHUsI B OTHOUIEHUHM TOBAapoOB, pabOT WM YCIYT, MpeaHa3HAYEHHbIX IS
JeTel B Bo3pacTe A0 mmiecTd JeT (M. «B» 4. 2 cT. 238) o0magaeT MOBBIIICHHONH OOIIECTBEHHON
omacHocThl0. HemocpencTBeHHBIM OOBEKTOM BBICTYHAET 370pPOBbE JIeTeH, HE JOCTUTIINX
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Bo3pacrta 6 siet. [IpenMeToM npecTyIieHus Yale BCEro sBISI0TCS MOJIOYHbIE CMECH, 3aMEHUTEIN
MOJIOKA, IETCKOE MUTAaHUE, COKH, JETCKOe Oellbe, MOATY3HUKH, KOCMETHKA AJIs AeTel, UTPYLIKH.

Jlesitnue, MoBJeKIlee Mo HEOCTOPOKHOCTH IPUUMHEHHUE Bpe1a 3J0pPOBbIO ABYX WK OoJiee
mun (. «rm» 9. 2 cr. 238) — mpecryruieHne ¢ ABOWHOM (opmoii BuHBL. [IpuunHeHue Bpena
3JI0POBBIO BBIPKACTCS B IPUYUHEHHUH JIIOOOTO Bpea IBYM H 0oJiee JIUIaM.

JlestHus1, MOBJIEKIINE MO HEOCTOPOXKHOCTH MPUYMHEHHUE TSHKKOIO Bpe/la 30POBBIO HIIU
CMEpTh YelloBeKa (I1. «I» 4. 3), TaKKe XapaKTepU3ylTCs ABOHHON (hOpMOI BUHBEI.

[ToBpiIeHHOW  OOIIECTBEHHON OMAcCHOCTHIO OOJIAJAIOT JIeSHUS, [OBJIEKIINE IO
HEOCTOPOKHOCTH MIPHUMHEHUE CMEPTH IBYM Win Oosiee mumam (4. 3 c1. 238). JlomoIHUTEIbHON
kBamrukanuu 1o ct. 109 YK PO ne tpedyercs.

Opranuzanus 0O0BEAMHEHHS, MOCSTAONIETO Ha JMYHOCTh W TpaBa rpaxman (cT. 239
YKP®). B cr. 30 Koucturymuu P® B COOTBETCTBHHM € MEXIyHApOIHO-IPABOBBIMU
HOpMaMH 3aKpEIIeHO TpaBO TpakJaH Ha OoObequHEeHue, a cT. 13 3ampemiaer co3laHHe u
JESITEIbBHOCTh OOIIECTBEHHBIX OObEIUHEHHUH, e U ACHCTBHUS KOTOPBIX HAIIPaBJIICHBI B TOM
YuClIe W Ha CO3JaHUE BOOPYXKEHHBIX (POPMUPOBAHUM, pazKUTAaHUE COLMAIBHOW, PaCOBOM,
HAI[MOHAJILHOW U PETUTHO3HOM PO3HHU.

[IpaBoBO#i OCHOBOW IEATEIHHOCTH OOIIECTBEHHBIX OOBeauHECHHU sBISIFOTCS ['K PD,
dbenepanbabie 3aK0HBI OT 19 Mas 1995 r. Ne 82-D3 «O06 0o0IIeCTBEHHBIX 00BEAMHEHUSAX; OT 26
ceHTs10pst 1997 r. Ne 125-®3 «O cB060OJE COBECTH U PEIUTHO3HBIX 00beAUHEHMX; OT 11 nrons
2001 r. Ne 95-®@3 «O nOAUTUYECKUX NAPTHUIX U JP.

OcHOBHOU 00BEKT MPECTYIUICHUS — OTHOIICHHUS, 00SCIICUNBAIOIINE 3I0POBbE HACEIICHUS,
paBa, CBOOO/IbI M MHTEPECHI TPaXKIaH; TOTIOJHUTENbHBIN — OTHOILICHUS, PETYIUPYIOLIUE MOPSTIOK
CO3MaHMS U JEATCIILHOCTH OONICCTBEHHBIX M PEIUTHO3HBIX O0BhEIUHEHUH; (PaKyIbTaTHBHBIA —
3/I0pPOBBE JINYHOCTH.

Oo6vbexTuBHas cropoHa (4. 1 cr. 239) BeIpaxaeTcs B:

1. co3maHuu PENUIHO3HOTO WK OOIIECTBEHHOTO 00BEAMHEHHUS, eI TEIbHOCTh KOTOPOTO
COTPSDKEHA ¢ HACUITMEM HaJl Tpa)KIaHaMU WJIM HHBIM MIPUYMHEHUEM Bpea X 3JI0POBBIO JTHOO
noOyKJIEHUEM TpakKJaH K 0TKa3y OT UCIIOJIHEHUS TPaXIaHCKUX 00SI3aHHOCTEH UITH K
COBEPIIICHUIO UHBIX TPOTUBONPABHBIX JICSTHUH;

2. PYKOBOJCTBE TaKHUM OObETUHEHHEM.

OOmiecTBeHHBIE OOBEIUHEHUS — O3TO JOOpPOBOJIbHBIE OOBEAMHEHUS TPAXKIaH, B
YCTaHOBJIEHHOM 3aKOHOM MOpsiIKE OOBEAUHUBIIUXCS Ha OCHOBE OOIIHOCTH WX UHTEPECOB IS
Y/IOBJIETBOPEHUSI JTYXOBHBIX WJIM WHBIX HEMaTEPHAIbHBIX TOTpeOHOCTel. OHU co3/marTcs B
pa3nuuHbIX (hopMax: OOIIECTBEHHAs OpraHU3aIus, OOIIECTBEHHOE JIBIDKEHUE, OOIIEeCTBEHHBIN
dboH, OOIIECTBEHHOE YUPEXKICHHUE, OPTaH OOIIECTBEHHON caMOoIeITeIbHOCTH. Pa3HOBHAHOCTHIO
OOIIECTBEHHBIX OOBEAMHEHUN SABISETCS MOJUTUYECKas MapTUs, co3JaBacMasi B IENAX y4acTHs
rpaxaad P® B moauTH4ECKOM KU3HU 001I1eCTBA.

[Ipectynnienue coeprnaerca mnyrem neiictBuil. Co3mgaHue OOBEAMHEHUS CUHMTAETCS
OKOHYCHHBIM C MOMEHTa (PaKTHYECKOTO €ro CO3JaHus, a mporecc (HOpMUPOBAHHUS TaKOTO
o0beAMHEeHNs 00pa3yeT MPUTOTOBICHUE HITH TIOKYIICHHE.

Hacunue Ham rpakmaHaMu OXBaThIBACT YMBINIJIEHHOE TNPUYWHEHHE JIETKOTO Bpeaa
310poBb0 (cT. 115 YK P®) mnmu nmo6oes (ct. 116 YK PO). IlpuunHenue cpeaHeil TsHKeCTH U
TSOKKOTO  Bpella 370pOBbIO  TpeOyeT KBaIM(PHUKAIMK 110 COBOKYIMHOCTH TPECTYIUICHHUH,
npeaycMoTpeHHsix cT. 111, 112 YK PO.

NHoe mpuumHEHWE BpeAa 370pPOBBI0 MOXKET BBIPAXKATHCS B JIMIIEHUW TOTEPIICBIIETO
MUIIA, BOJbI, MEIUIIMHCKOW TOMOIIH, JIUIIEHHH CBOOOBITICPEABIKCHNS, U KBATH(PUKAIUSI
COJIESTHHOTO OY/IET OCYIIECTBIISIETCS C YUYETOM XapaKkTepa U TSHKECTH HACTYIHBIINX MTOCJIEICTBH.

[ToOyxeHue rpakJaH K OTKa3y OT WCHONHEHUS TPaKIAHCKUX OO0sS3aHHOCTEH WIH K
COBEPIIICHHO WHBIX MPOTHBOMPABHBIX JACHCTBUI — 3TO, HAIPUMED, MTPU3BIBBI K OTKA3y OT CIIYKOBI
B apMUM, TOJCTPEKATETbCTBO K COBEPILICHHUIO MPECTYIUIEHUH WM MPAaBOHAPYILICHUM.
[ToacTpekaTenbCTBO K COBEPIICHUIO TIPECTYIIeHUs TpeOyeT kBanmudukanuu 1o cT. 33 YK PO u
cootBercTBytoieit cratbe YK P® u ct. 239.
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PykoBoicTBO 00bEAMHEHHEM — 3TO JIEATEIBHOCTH 110 OOBEAMHEHUIO YCHIINI BCEX YJICHOB
B JIOCTMKEHUHU MOCTABJICHHBIX LieJel. PyKOBOJICTBO MOXET OCYIIECTBIIATHCS KaK OJHUM JIMIIOM,
TaK U HECKOJIbKUMHU JIMLAMH, KaK JMYHO, TaK U 4Yepe3 JAPYrux JUl, B TOM YHCIE U U3 APYroro
PErvMoHAa UM TOCYIAapCTBA.

CyOBbeKTHBHAS CTOPOHA JISSTHHS XapaKTEePU3yeTCsl IPSIMBIM YMBICIIOM.

CyOBbeKT mpecTyIuieHus — JIMo, focturiiee 16-ieTHero Bo3pacra.

Yyactue B ACATENHLHOCTH yKa3aHHOTO oObenuHeHus (4. 2 cr. 239) — BCTYIUICHHE B
o0beIMHEHNE, BBINIOJHEHUE OOS3aHHOCTEH, BBITEKAIOMIMX M3 LeNed M 3a7ad oO0beIuHEHUS,
OKazaHue (UHAHCOBOW WJIM WHOW TIOMOIIM, HEMOCPEICTBEHHOE COBEpIIEHUE CHCTBHIA,
CBS3aHHBIX C HACWJIMEM HaJ Tpa)<JIaHaMu, NPUYMHEHHEM Bpela UX 3I0pOBbIO, MOOYKICHUEM
rpaXaaH K OTKa3y OT MCIIOJIHEHHS TIPaXAAHCKUX OOS3aHHOCTEH WJIM K COBEPILIEHUIO HHBIX
MPOTUBONPABHBIX JiesHUi. CTeneHb aKTUBHOCTH y4acTHsI 3HAYCHUSI 17151 KBAJIM(DUKAIIK HE MEET.

[Iponaranna nestHui, IpeayCMOTPEHHBIX 4. 1 cT. 239, — pacnipocTpaHeHue uaei, B3risiI0B,
yOeXAeHU cpeu HEOMpPeIeIeHHOr0 4YHhCla JHUI[ B LEeNsIX BO3OYKICHUS y HHX IKEJlaHUs
COBEpIIUTH ATH AessHus. CriocoObl mponaraH/ibl, KOJMYECTBO JIUI] 3HAYCHUS [T KBaTH(pUKauu
HE UMEIOT.

[IpectyruieHns NPOTUB OONIECTBEHHONW HPABCTBECHHOCTH.

Bosneuenue B 3anatue npocrutynueit (ct. 240). Mcropust mpoctuTynuu (JaT. prostitutio
— OCKBEpHEHHE, OOecUellleHnEe) YXOAUT KOpHsIMHU B nanekoe mpouuioe. Jlo 1917 r. B Poccun
MPOCTUTYIUS HAXOUIIACh TIOJT KOHTPOJIEMIOCYyAapcTBa — Tak, B 1889 r. ObL10 3aperucTprupoBaHO
1216 momoB Tepnmmoctu. B T0 sxe Bpemst B YronoBHOM ynoxeHun 1903 r. Obuta npeaycMoTpeHa
OTBETCTBEHHOCTb 3a HEKOTOPBIE JI€SHHUSI, CBSI3aHHbBIE C IPOCTUTYLIUEH.

B Poccuiickoit  ®@enepanymu  3aHATHE  NPOCTUTYLMEM  HE  BJIEYET YrOJOBHOMU
OTBETCTBEHHOCTU. OIHAKO 3Ta AEATENBHOCTh HE sABisieTcs noougpsiemoil. B 1987 r. 3a 3anstue
IPOCTUTYLMEN ObUIA IPETYCMOTPEHA aIMUHUCTPATUBHASL OTBETCTBEHHOCTb.

OCHOBHBIM OOBEKTOM  TMPECTYIUICHUS SIBJISIFOTCS. ~ OTHOIIEHHUs,  OOECHeYrBaroIne
HPABCTBEHHbIE YCTOM JIMIA, BOBJIEKAEMOIO B MPOCTUTYLUIO, (DaKyJIbTaTUBHBIM — 4YECTb,
JIOCTOMHCTBO, HEMPUKOCHOBEHHOCTh JHMYHOW >kM3HU. OOIeCTBEHHAs OMAacHOCTh JIeSHUs
BBIPAXaeTcsl B TOM, YTO OHO BEAET K Ia/ICHHUIO HPaBOB B OOLIECTBE, HErAaTHBHO CKAa3bIBAE€TCS Ha
CEMENHBIX OTHOLIEHUSX U Ha BOCIIUTAHUU MOAPACTAIOIIETO TTOKOJIECHHUS.

[ToTepneBIIMM MOXKET OBITH JUIO KaK MYXCKOT0, TaK U KEHCKOTO I10JIa.

OObeKkTHBHAs CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B JIBYX aJbTEPHATUBHBIX JCHCTBUSX:
1) BoBNEUYeHHME B 3aHIATHE MNPOCTUTYLHEH WIM 2) MNPUHYXKACHHE K INPOJOJDKEHHUIO 3aHATHS
IIPOCTUTYLUEH.

[Ton mpocTuTylell NOHUMAETCS CUCTEMATUYECKOE BCTYIIJICHUE B IOJIOBBIE OTHOILIEHUS C
pa3NIMYHBIMM  JIMIIAMM 32  BO3HarpaxzaeHue. IlosoBble OTHOWIEHHS MOTYT  HOCHUTH
TeTEPOCEKCYalbHBIM WJIM TOMOCEKCYaIbHBIM XapakTep. B0O3MOXXHOCTH BBIOOpa CEKCYabHOTO
napTHepa y JIMI, 3aHUMAIONINXCSA MPOCTUTYIIMEH, HOCUT OTPaHUYCHHBIN XapakTep WM BOOOIIEe
oTcyTcTBYeT. Bo3HarpakieHue yaie Bcero ObIBaeT JEHEKHBIM, OJIHAKO UMEET MECTO M OIulara
UMYIIECTBEHHBIX YCIyT, NPHOOpEeTeHHe TOBapOB, MNpOIyKTOB. Kak mnpaBuio, cymecTByeT
npelBapuTelbHas  JIOTOBOPEHHOCTh O  BO3HarpaxiaeHuu. OmnpenensomuM MNPU3HAKOM
IPOCTUTYLIUU SIBIISIETCS. CUCTEMAaTUYHOCTh, T.€. BCTYIUIEHME B IIOJIOBBIE OTHOLIEHMS 3a
BO3HarpaxjaeHue 0oiee IByX pas.

[log BoOBiIEYeHHMEM B 3aHATHE MPOCTUTYLUMEH TMOHUMAIOTCS AKTUBHbBIE JEHCTBUS,
HalpaBJieHHbIE Ha BO30YXKACHHE y Tuna KeJlaHus 3aHATHCA
npoctutynuen. [Ipectynnenue cuntaercss OKOHYEHHBIM ¢ MOMEHTA BOBJICUEHMSI, HE3aBUCUMO OT
TOT0, HaYyaJIo JIM JINIIO 3aHUMAThCS MPOCTUTYIIEH WU HET.

KonuyecTBo morepneBLINX, JIUI, BOBICUYEHHBIX B 3TO 3aHATHE (OIUH WK Ooisee), A
KBaJIM(UKAIIMY 3HAYEHUS HE UMeEeET.

CriocoObl  BOBJICUEHHSI 3aKOHOM HE  OIpENeNeHbl, HO TPH COBEPUICHUU JAESHUS,
npeaycMoTpeHHOro 4. 1 ¢1.240, oHU HOTKHBI HOCUTh HEHACUJILCTBEHHBIN XapakTep. DTO MOTYT
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OBITH IIAHTAX, YTPO3a YHUYTOKESHHUS UITH TIOBPEKACHUS UMYIIECTBa, o0eranue, oOMaH, npocsoa,
BO30YXJI€HHE HU3MEHHBIX 4yBCTB U JP.

[IpunyXneHne K MPONOJDKEHUIO 3aHATHUS IPOCTUTYLHEH — 3TO HPOTHUBOIPABHOE
BO3/ICHCTBUE HA BOJIIO JIMIA C TEM, YTOOBI OOYAUTH €ro MpoAOoJKUTh 3aHsATue. [Ipectynienue
IIPU3HAETCSI OKOHYEHHBIM C MOMEHTA NpUHYKJAeHUsA. Llenb npuHyXaeHus — npeceyb MONbITKU
IpPEKpallleHus] 3aHATUA NPOCTUTYLHEH, KOTOpble NpPEeANPUHUMAET MOTEpIEBUIMHA, 4YTOOBI,
HaIpuMep, 3aHUMAaTbCsl €10 CaMOCTOSITENbHO U YKIOHMTBCS OT KOHTPOJSA, IO MOpAJIbHBIM
COOOpayKeHUsIM U T.[.

CriocoObl PUHYKICHHS, KPOME HACWJIBCTBEHHOTO, Ha KBamupukamuio mo cr. 240 He
BIIMSIOT.

BoBneueHne WM OpPUHYXKIEHUE, CONPOBOXKIAIOLIEECS  COBEPLICHUEM  JIPYTUX
IPECTYIUIEHUH (M3HACHJIOBAHUEM KIIMEHTA, YHUYTOXKEHUEM WM HOBPEKICHUEM HMMYIIECTBA U
Ip.), TpeOYeT TOMOTHUTEILHON KBATH(DUKAIIH.

B yacTHOCTH, BOBIIEUEHHE, COMPOBOXKAAIOLIEEC KYIUIeH-IIpoAaXei inna, ero BepOoBKOH,
NIEPEBO3KOM, YKphIBATEIbCTBOM WJIM IOJYYEHHEM, 00pa3yeT COBOKYIHOCTh C IPECTYILICHUEM,
peycMOTpEeHHbIM cT. 1277 (Toprosius moasmu) YK PO.

CyOBbeKTHBHAs CTOPOHA MPECTYIUICHUS — MPSIMOUN ymbIcesn. MOTHBBI MOBeneHUs (Yarie
BCEr0 KOPBICTHBIE) AJIs KBaIM(PUKALUY 3HAUEHUS HE UMEIOT.

CyOBeKT ImpecTyIUIeHUs — JIUI0, TocTUrIIee 16-1eTHero Bo3pacra.

To xe nestHue, coBeplIaeMoe ¢ IPUMEHEHUEM HACWIINS MU C YIPO30i €ro NpUMEHEHUs
(m. «a» 4. 2 cr. 240), o3HayaeT NPUUYMHEHUE IOTEPIIEBLIEMY OOOEB, JETKOIO WM CpeaHEH
TSDKECTH Bpeza 3/10poBbio. [IpHunHeHne TSHKKOTro BpeAa 3/10poBbi0 TpeOyeT KBalM(UKaLUU IO
coBOKynHOCTH co cT. 111 YK P®.

VYrpo3a oxBaTbIBaeT yrpo3y HaHeceHus 1000eB, IPUUNHEHUS JIETKOT0, CpEeAHEN TAKECTH
WM TSYKKOTO BpeJia 3J0POBBIO.

Ilepemerienune norepnesuiero yepes I'ocynapcrsennyro rpanuny PO (1. «6» u. 2 ct. 240)
— 9TO JIEHCTBUS [0 BBO3Y WJIM BBIBO3Y JIMIIA B IPYro€ TOCYJapCTBO, B TOM YHCIIE ITyTeM oOMaHa,
oOemanuii npuobpecTy padboTy, NPONOIKHUTH Yyuedy, MOCETHTb JOCTONPHUMEYATEIbHOCTH,
OTHOXHYTH U T.7. OKOHYEHO ¢ MOMEHTA TepemMerieHus yepes ['ocynapcTBennyro rpanuiy PO.

He3zakoHHoe yzaeprkaHue nuna 3a rpaHuie (m. «o» 4. 2 ct. 240) nocsraet Ha NpaBo JHIA
CBOOOJHO BBIOMpPATH MECTOXKHUTEIBCTBO, OTPAHUYMBAET CBOOOJY ero mnepenswxkeHus. OHO
BBIPAXKAETCsI B aKTUBHOM IIPEISITCTBOBAHMU JIMILy BO3BpaTUThCs B Poccuiickyro denepannro
IyTeM JIMILEHUsl €ro JOKYMEHTOB, JI€HETr, OJeXK/bl, CPEACTB IepelBHKeHus. JlesHue Moxker
COIIPOBOXKIATbCS  HE3aKOHHBIM JIMIIEHHEM cBoOOAb. B sTtomMm ciaydae HeoOxoauma
JOTIONTHUTENbHAs KBaudukarus mo ct. 127 YK PO.

Kpanuduuupyrommii npu3HaK: coBepIIeHue JesTHUs TPYIIOH JHIL IO MPeBapUTEIbHOMY
croBopy (1. «B» 4. 2 ct. 240).

Oco60 KBanM(PUUUPYIOMIMNA IPU3HAK: COBEPIICHUE AE€IHUS OPraHU30BAHHON IPyMION (4.
3 ct. 240).

CosepiieHue AesiHUS B OTHOLIEHUH 3aBEJOMO HECOBEPLIEHHOJIETHETO MPEAYCMOTPEHO Y.
3 cr. 240. IloBbIlIeHHas 00IIECTBEHHAs! OMACHOCTh AESIHUS BBIPAXKAeTCs B TOM, YTO HapyllaeTcs
HOpMaJIbHOE HPAaBCTBEHHOE U (PU3MUECKOE Pa3BUTHE JIUI], HE JOCTUTLIMX 18-IeTHero Bo3pacra,
UX TI0JI0Basi CBOOO/Ia U MOJIOBasi HEMPUKOCHOBEHHOCTh. CyObEeKTUBHAS CTOPOHA JeSTHUS O3HAYaeT,
YTO BUHOBHBIN OCO3HAET (aKT HEJOCTHKEHH MOTEPIEBIINM 18-1eTHEro Bo3pacra.

Opranu3zanus 3ansatus npoctutynueit (ct. 241 YK P®). Cornacno Konseniuu o 60pnoe
C TOProBJIEH JIOABMHU M C DKCIUTyaTallMed MPOCTUTYLMU TpeTbUMHU JuuamMu 1950 r. cTopoHsl
00s3y10TCA TMMO/ABEpraTh HAKA3aHUIOKAXKOT0, KTO JUIS YAOBJIETBOPEHUS MOXOTH JIPYroro Juua
AKCIUTYaTUPYET MPOCTUTYLHIO APYroro Juia, Jake C COTJacHus 3TOro JHIa; COAEPKHUT JO0M
TEPIUMOCTH WJIM YIPaBIsSET UM, WIM CO3HATEIbHO (DUHAHCUPYET WM NPUHUMAET ydacTue B
(uHAHCUPOBAHUM JOMA TEPIIUMOCTH; C/IaeT B apEH/ly WM CHUMAET 3/1aHue UITH IPYroe MECTO MU
4acTh TAKOBOTO, 3Hasl, YTO OHU OYAYT UCIIOJIb30BaHbI B LIEJSIX MPOCTUTYLIUN TPETHUMHU JIULIAMH.
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OCHOBHBIM OOBEKTOM MPECTYIUICHUSI SBJSIETCS OOIIECTBEHHAass HPaBCTBEHHOCTb.
OnacHOCTh A€siHMS NMPOSBIIAECTCA HE TOIBKO B TOM, YTO OHO HapylIaeT HPABCTBCHHBIE YCTOM
o01miecTBa, HO U B TOM, YTO OHO CHOCOOCTBYET paclpOCTPAHEHUIO0 HAPKOMAHUH, BEHEPUUECKUX
3a00s1eBaHUM U T.II.

OOBeKTUBHAS CTOPOHA MPECTYIUICHUS BHIPAXKACTCS:

1. B gesHuUsAX, HANIPaBJIEHHBIX HA OPraHU3ALMIO 3aHATHS IPOCTUTYLUEH APYTUMHU JIMLIAMU;

2. B coiep)KaHUU MPUTOHOB JJIS 3aHATHS IPOCTUTYLIUEH;

3. B CHCTEMaTHYEeCKOM MPEeAOCTABICHUH TOMEIIEHUH JUIsl 3aHATUS IPOCTUTYLIUEH.

CocraB npecrymieHus GopManbHblid. [[Jis HACTYIUIEHUS OTBETCTBEHHOCTH JOCTATOYHO
COBEPUICHMSI OJHOIO U3 IEPEUUCIICHHBIX JEHCTBUM.

Opranu3zanus 3aHsITHs IPOCTUTYLIMEN BBIPAKAETCS B AKTUBHBIX JACSHUSIX, HAIPaBICHHBIX
Ha MNOJA0Op KJIMEHTOB, OOECIeYEeHUE OXPAHOM, MperoCTaBlICHHE TpaHCIoOpTa, (PUHAHCOBOU
HNONJEPKKH, pEeKJIaMuUpoBaHuEe yciuyr u T.4. OpraHuzanus TakkKe HIpOSBISETCS B IOMCKE
IOMEIIEHUS Ul 3aHATHS MPOCTUTYLHUEH, 000pyaoBaHHs €ro Mebenbr, HEoOXOIUMBIMU
npuHaUie)kHOCTSIMU. CaM IIpolecCc OpraHu3aluy IMpPUTOHA 00pa3yeT cOoCTaB OKOHYEHHOIO
IIPECTYIUICHUS.

[To mMPUTOHOM MOHMMAETCS CHEIHAIBHO CO3JaHHOE U 00OPYIOBAaHHOE MMOMEUICHUE IS
3aHATHA npocTtuTynued. [IpuToHBI MOryT pacrnosiaratbCsi B KBapTHpax, Ha Jadax, B rapaxax,
MacKHUpOBaThcs 1101 0aHU, MaCCaKHbIE CAJIOHBI, JI0CYTOBBIE LIEHTPbI, TOCTUHUIIBI.

CopepxaHue NPUTOHOB — OTO BIAJEHUE WIM apeHJa IOMEIICHUEM, I/I€ CO3JaH
NPUTOH, YIPABJICHUE UM; CO3JaHHWE HEOOXOAMMBIX MAaTepHUATbHOOBITOBBIX YycioBHid (yOopka,
cMeHa Oenbs). Bo3MOXKHBI /1Be Pa3sHOBUIAHOCTH JIESTHUSL: ) COJAEpKAHHUE MPUTOHOB, CO3/IaHHBIX
caMHM BHHOBHBIM; 0) coJiep)KaHHE MPUTOHOB, CO3/IaHHBIX UHBIMU JHLAMU. JlesHue sBIsSETCS
OKOHYEHHBIM MPECTYIUIEHUEM JINOO ¢ TOrO MOMEHTA, KOIJia B MOMEIEHNHY HauMHAETCs 3aHATHE
IPOCTUTYLUEH, JUOO C MOMEHTa (aKTUYECKOrOo COBEPLICHHUS JEHCTBUN IO YNPaBICHUIO
IIPUTOHOM.

CucremaTueckoe NpPEIOCTAaBIEHUE TOMEUIEHWH I 3aHATUS  IPOCTUTYLHUEH
BBIpa)KaeTcsl, Kak MpPaBWJIO, B NPEAOCTABICHUM CIELHaTbHO HEOOOpPYJOBAHHOTO MOMEIIEHUS
(kBapTHUpBI, 1auM, TOCTUHULIBI). [loMerienne MOXKeT ObITh KHJIBIM U HEXWIbIM (CKIaJl, rapax,
aBTO(YproH, nanarka, Jojaka u T.11.). [lomemienne npenocrapisercs 0€3B03Me3THO WM 3a I11aTy,
KOTOpasi B3UMAETCS C MPOCTUTYTKHU WU C KIMEHTA.

CyOBeKkTHBHAs CTOPOHA NMPECTYIJICHUS XapaKTepUu3yeTcsl IPSMbIM yMbICIIOM. MOTHBBI He
UMEIOT 3HaYECHUS IS KBaTU(PUKALUK.

CyOBeKT npecTynieHus — JUIO, JocTuruiee 16-1eTHero Bo3pacTa.

Te xe nesiHusI, COBEPILIEHHBIE JUIIOM C UCIOIb30BAaHUEM CBOETO CIIYKEOHOTO MOJI0KEHUS
(m. «a» 4. 2 c1. 241), mpeanonaramT HaJIH4Me CIEeIHUATbHOT0 CyOBEKTa. DTO KaK JOMKHOCTHOE
JMI0, TaK W WHOW CIyKaliuii (B TOM YHCIIe M CIyXalluii KOMMEPYECKOH OpraHu3aiuu),
UCTIONB3YIOUIMKA CBOE CIyXKeOHOe IOJIOKEHHE [UIl OpraHM3allid 3aHATHS TNPOCTUTYLHEH,
HarpuMep, CTOPO’K, BIAJAENel] rapaxka, CIyKalluid WIM YIpaBJSIOMNWA TOCTHHUIICH, OaHEH,
MacCaXHbIM caJloHOM. IIpM HanMuuMm K TOMY OCHOBAaHHUH conesHHOe OyJeT 00pa3oBBIBATH
COBOKYITHOCTb C nostydeHueM B3TKH (cT. 290 YK P®) mubo ¢ kommepueckuM noaxymnom (ct. 204
YK PO).

Opranuzanus 3aHsATHS NPOCTUTYIIMEN C MpPUMEHEHHWEM HacWIus WM C Yrpo3oil ero
npuMeHeHusd (1. «6» 4. 2 cr. 241) o3HayaeT NpUUYMHEHHE MOTEPIEBLIEMY T0O0EB, JETKOTr0 WK
CpelHel TSKeCTH Bpeda 3/I0pOBbI0, a TaKKe Yrpo3y MNPUYMHEHMs 000N TsDKECTH Bpena
310poBbi0. [Ipy MpUYMHEHUH TSHKKOTO Bpela HeOOXOoauMa JONMOJHHUTENbHAs KBaTH(UKaLUs 10
ct. 111 YK PO.

Opranuzanus 3aHsITHs NPOCTUTYLIMEW C MCIIONB30BAHMEM IS 3aHSATUN MPOCTUTYLHEN
3aBEJIOMO HECOBEPIICHHOJETHUX (1. «B» Y. 2) O3HAYAET, YTO MOTEPIEBUINMHU SIBISIFOTCS JIMLA B
Bo3pacte 14—18 ner. JlonogHUTEIbHBIM 00BEKTOM SIBIISIOTCS MOJIOBast cBOOoAa il oT 16 mo 18
JET W IOJIOBAs HENPUKOCHOBEHHOCTH JIAI, HE NOCTUTMIMX 16 yieT. BUHOBHOE NHMIIO NOJIKHO
OCO3HAaBaTh BO3PACT IOTEPIIEBIIETO.
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CogeplieHue AestHUSL ¢ UCIOJIb30BAaHUEM ISl 3aHATUS MPOCTUTYLUEN JIUI], 3aBEIOMO HE
Jocturmux 14-neTHero Bo3pacta NpeayCMOTPEHO 4. 3 cT. 241.

JIONOJTHUTENBHBIN 00BEKT — MOJI0Basi HEIPHUKOCHOBEHHOCTh MaJIOJICTHHX.

Co3HaHMeM BUHOBHOI'O JOJKEH OXBATBIBATHCS BO3PACT MMOTEPIEBILIETO.

JIuna, KOTOpbIE MOJIB3YIOTCSA YCIYraMH MPOCTUTYTOK (MYXCKOTO M YKEHCKOT'O I10J1a) He
MOJJIEXKAT YrOJOBHOM OTBETCTBEHHOCTH, €CIM B UX JIEUCTBHUIX HE COAEPIKATCS MHOTO COCTaBa
IIPECTYIUICHUS.

Ecin «kimeHT» BCTymaeT B IOJIOBbIE OTHOLIEHUS WJIM COBEpPUIACT WHBIE JEHCTBUS
CEKCYaJIbHOTO XapakTepa C JIMIIOM, 3aBEJOMO HE JIOCTUILIMM Bo3pacTta 16 jer, To coiesiHHOe
o0pasyer cocTaB MPeCTYIUICHUs, TpeaycMOTpeHHbIH cT. 134 YK PO.

Ecnu nuno noOyxaaetT mpoCTUTYTKY C TPUMEHEHHEM HACWIIHS MO0 yrpo3bl IPUMEHEHHUS
HACUJIUSl HEMEJJIEHHO BCTYIHTh B MOJIOBYIO CBSI3b MJIM UHBIE IEHCTBUS CEKCYaJIbHOTO XapaKkrepa
C HUM WM C WHBIM JIMIIOM, TO CoJessHHOe oOpasyer m3HacwioBaHue (cr. 131 YK P®) ummu
HACUJILCTBEHHBIC JCHCTBUS CeKCyaabHOro xapakrepa (ct. 132 YK PO).

HesakoHHOE pactipocTpaHeHHe TOPHOTPAPUICSCKIX MATEPHUATIOB HITH IPEIMETOB (CT. 242
YK P®). IlopHorpadusi — OT JaTMHCKUX CJIOB pOrno — HENPUIUYHBIN M grafire — mucark.
[IpectymiieHne OTHOCHUTCS K KAaTErOpUHM IMPECTYIUIEHUH MEXKIYHapOJHOTO XapaKTepa, IepBoe
yIIoMHHaHue O HeM BcTpeuaercss B CoOINallleHUHM OTHOCUTENBHO TpPEceueHus oOpalieHus
nopHorpaduuecknx uzgaHuii 1910 r.1 MexayHapoaHble aKThl M 3aKOHOAATEIHCTBO PD He
COJIepKaT ompeAeNieHusT MOopHOrpaduu M KPUTEPHEB €€ OTIMYUS OT IPOTUKUA. OCHOBHBIM
MEXIYHAPOJHBIM aKTOM sIBIIsIeTCsl MeXIyHapoaHass KOHBEHIMS O TPeceueHHH OOpalieHus
MOPHOrpaPUIECKUX U3aHUN U TOProBird umu 1923 .

OOBEKTOM  TPECTYIUICHUS  SBIAIOTCS  OTHOUIEHHWS B cdepe  OOIIEeCTBEHHOM
HPABCTBEHHOCTH, KacarolIrecs MoyoBoil sxu3Hu. OO0IIecTBeHHAs! OMTACHOCTH JACSIHUS BbIPaXKaeTCs
B TOM, YTO OHO BO30YKJa€T HE3/I0POBYIO MOJIOBYIO CTPACTh U CTPEMIIEHUE K €€ yJIOBIETBOPEHUIO
B U3BpaleHHON (opMme.

OcobenHo  Oonplnas ~ ONAaCHOCTh  NPUYUHSETCS  HPAaBCTBEHHOMY  Pa3BUTHIO
HECOBEPLICHHOJIETHHX.

[IpenMeTroM mnpecTymieHus: SBISAIOTCA TOpHOrpaduyecKue MaTepuanbl, HPeIMETHI,
NeYaTHble W3JaHus, KUHOWJM BHJEOMATEpHAllbl, U300paKeHHs] W HHBIE MPEAMETHI
nopHorpaguueckoro xapakrepa. s mopHorpaduu B OTIMYME OT 3POTUKHU XapaKTEpHbI: 1)
KpaifHe HEMPUCTONHOE, IMHUYHOE N300paKEHHE TOJIOBBIX OTHOIICHUH; 2) 1IeNlb — BO30YXKICHUE
MOJIOBBIX HMHCTHHKTOB; 3) aKIEHT Ha (U3MOJIOTHYECKUX AaCHeKTaxX IOJIOBBIX OTHOIICHUMH,
OTKPBITBIA TIOKa3 Pa3NUYHBIX (POPM CeKCyallbHBIX OTHOIICHHMH B HATypalbHOM BHJE. Tak Kak
MOHSTHE NMOPHOTrpadry B KOHEYHOM CUETE HOCUT OLEHOYHBIM XapaKkTep, TO OTHECEHUE TOr0 WU
WHOTO TMpeAMeTa K MOpHOTpadUYEeCKUM JIOIDKHO TPOU3BOJUTHCS HCKYCCTBOBEIUECKON
AKCTIEPTU30M ¢ 00s13aTEIHLHBIM MPUBJICYEHUEM CIICIIUATUCTOB.

[lopHorpaduueckne  marepuanbl —  OTO  MEYATHbIE  HM3JaHHs, KHHO- W
BUJIeOMaTepuansl, (oTorpaduu, CTaTyITKH.

[TopHorpaduyeckne MpeaMeTsl — 3TO MaKEThI MOJOBBIX OPTraHOB, OPENKH, 3KUTAKH U
T.1., ©300pakarolIye MoJIOBbIe OPraHbl.

OOBbeKkTHBHAs CTOPOHA BBIPAKACTCS B PA3NUYHBIX JEHCTBUAX: 1) M3TOTOBICHHE B IIENIAX
pacnpoCcTpaHEHHs WU pEKJIaMUPOBaHUS; 2) pacpoCTpaHeHue; 3) peKIaMHUpOBaHuE; 4) TOPTOBIIS
MEePEUYHCICHHBIMU BBIIIE MPEIMETAMU.

CocraB mpectymiienus (GopmManbHbIA. JJIsI HACTYIUIEHHS YTOJIOBHOW OTBETCTBEHHOCTH
JIOCTaTOYHO COBEPILIEHUSI OJHOTO U3 YKa3aHHbBIX JICUCTBUM.

W3rotoBnenne — 3TO CO3/JaHHE JIOOBIM CHOCOOOM TPEIMETOB WM MaTepualioB
nopHOTpaUIECKOro XapakTepa: pucoBanue, ¢ororpadhupoBaHue, BHUACOCHEMKA, JIETKa,
MOJIeJIMPOBaHHUE, HAITMCAHUE KHUTH, B TOM YHCJIE TUPAXKUPOBaHHE (MIIM KCEPOKOIIUPOBAHUE) yHKE
TOTOBBIX MaTepuaioB. M3roropieHre o3Ha4aeT v Mpoliiecc Co3AaHus MaTepuaa, U €ro nojlyueHue
B BHJIE TOTOBOI'O U3/CIIHA.
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PacnipocTpanenue npeanonaraet nepeaady MaTepuaioB U MPEAMETOB HEONPEAEIEHHOMY
KPYTy JIMI] C LENbI0 UX O3HAKOMJIEHHUS KAaK Ha BO3ME3JHOH, Tak W Ha 0€3BO3ME3HON OCHOBE
(mponaxa, Mpokar, JEMOHCTpalMs, Nepenada JUisl NpouTeHuss u mnpocmorpa). He cuumraercs
pacnpoCcTpaHEHUEM IIepeada MaTepHAJIOB U NPEAMETOB CBOEMY CYIPYTy, IIOJIOBOMY IIAPTHEPY
0e3 1es1n nepeau HeoNpeAeIEHHOMY KOJIMYECTBY JIMII.

PexnamupoBaHue o3HauaeT, BO-IEPBbIX, HHPOPMALMOHHOE COOOLIEHHE O MpeaMeTax U
MaTepuajax HEOIpeaeIEHHOMY KpYyry JHIl JIOObIM crnocoboM (B CpeACTBax MacCOBOU
uHpopmauuu, yepe3 VHTEpHET, B NMCbMax), BO-BTOPBIX, BBICTABIEHUE TaKUX IPEAMETOB JUIs
BceoOmero o6o3penus. Peknmamoil mpenMeToB M MaTepHajoB MOTYT 3aHHMATbhCs Kak HMX
W3TOTOBUTEIHN, TaK U UHBIC JINLA.

Toprosis — 310 peanu3zanus IpeIMEeTOB U MaTEPUAIIOB Ha BO3ME3/IHOM OCHOBE. TOpro.iis
ABJISICTCA OKOHYEHHOM ¢ MOMEHTa MpeNIokKeHus I peanus3anuu ToBapa (myoaudHas odepra)
HE3aBUCHMO OT TOTO, YJIAJIOCh JIM MPOJATh XOTs Obl OJTUH MPEIMET.

CyOBbeKkTHBHAas CTOpOHA IIPECTYIJIEHHUsA XapakTepusyercs MNpsMbIM yMmbiciioM. [lpu
U3TOTOBJICHUM O0S3aTelNbHBIM IPU3HAKOM SBJSETCS LEAb — pPACIpPOCTpaHEHHE WU
pPEKIaMUPOBAHUE TAKUX IIPEIMETOB U MAaTEPUAJIOB.

CyOBeKT IpecTyIUIeHUs — JIUI0, TocTUrIIee 16-JIeTHero Bo3pacra.

Wzrorosnenre u OOOPOT MaTepualioB MM MPEIMETOB C MOPHOrpadUuYecKUMHU
M300paXeHUSIMU HecoBepLIeHHONETHUX (CT. 242.1). B koHue XX B. MOIy4uiiu paclpocTpaHeHne
(akThl N3rOTOBJIEHUS OPHOTPAPUUECKUX MATEPUATIOB C U300PAKEHUSMU HECOBEPILICHHOIETHUX,
KOTOpbIE THPAXHPYIOTCA B ceTH MHTepHeT, BuaeopmiIbMax M JPyrux MaTepHuaax.
OOwecTBeHHasT OMACHOCTh TAaKUX JAESHUM MPOSBISIETCS B TOM, YTO OHM IPUYMHSIOT Bpes
HOpMaJIbHOMY HPaBCTBEHHOMY Pa3BUTHIO HECOBEPILEHHOJETHUX U BO30YKIAlOT U3BpAIlCHHbBIE
cekcyalibHble HHCTUHKTHL. BoT moyemy B 2003 r. B YK P® Obla BBeieHa OTBETCTBEHHOCThH 3a
noo0HbIe esHUs. Takol MOJAXOa B TOJHOM Mepe COOTBETCTBYET MEXIYHAPOJHBIM aKTaM U
POCCUICKOMY 3aKOHOJATEBCTBY, KACAIOIUMCS HECOBEPILICHHOIETHHX.

OOBEKTOM MpPEeCTYIUIEHHsI SBISIOTCS OTHOLIEHHUS, oOecredMBaroliie OOIIECTBEHHYIO
HPaBCTBEHHOCTb B 007acTH MOJOBOM kU3HH. DakylbTaTUBHBIM OOBEKTOM BBICTYNAIOT
OTHOLIEHHUSI, 00ECTIEYNBAIOIIUE MTOJIOBYIO HEPUKOCHOBEHHOCTD JIUL, HE JOCTUTIINX |6-1eTHEro
BO3pacTa, a TaKkKe HOpMAaJIbHOE ¢dusnueckoe u HPABCTBEHHOE
(dbopMUpOBaHKE TUYHOCTUHECOBEPILIEHHOJIETHETO.

[Ipenmerom mpecTyIrUieHHs SBISIOTCS MaTepuajbl U MPeAMEThl C MOpHOrpaduIecKUMU
M300paXKEHUSIMH 3aBE10MO HECOBEPIIIEHHOJIETHUX (B TOM YHCIIE KUHO-, OTO-, BUIEOMATEPUAIbL,
neyaTHbIE U3/1aHUs, MaTepHuallbl, IOMEIIeHHbIE Ha caiiTax MHTepHeTa).

OObeKTHBHAs CTOPOHA COCTOUT U3 aIbTEPHATUBHBIX JIEHCTBUI: U3TOTOBJIEHUE; XPAHEHHUE;
nepeMenieHre depe3 l'ocynapcTBeHHyro rpanully P®; peknamupoBaHUE; pacHpOCTPAaHEHUE;
nyOiIMyHas IEeMOHCTpAIUs BhIIIEHA3BAHHBIX MaTepUasIoB U MpeaMeToB. OHa BKIIOYAET U TaKoe
JEICTBUE, KaK NPHUBIICYEHHUE 3aBEIOMO HECOBEPIIECHHOJETHUX B KAueCTBE HCIOIHUTENEH AJIs
y4acTus B 3pENIULIHBIX MEPONPUATHUSAX TOPHOrpaPUUECKOro XapaKTepa.

CocraB npecTyruieHus: opMaIbHBIH.

O NOHATUM M3TOTOBJIEHUS, PEKIIAMHUPOBAHUS, PACIPOCTPAHEHUS CM. XaPaKTEPUCTUKY
COCTaBOB IIPECTYIUIEHUH, IPEAYCMOTPEHHBIX CT. 242 YK PO.

Cnenyer OTMETHTb, YTO  paclpoCTpaHEHHE MaTepHalioB M  IMPEAMETOB  C
nopHOTrpapUUIeCKUMHU H300paKEHUSIMH 3aBEI0MO HECOBEPILICHHOJIETHUX 00J1aZaeT MOBBIILICHHON
OOLIECTBEHHON OMACHOCTHIO U SIBJISIETCS YTOJIOBHO HaKazyeMbIM Ja)ke€ B TOM CIllydae, €ClId OHO
OCYILECTBIISICTCS MEXY OJIM3KUMHU JTIOIbMHU.

XpaHeHHe NPEMETOB SIBISIETCS AISAIIMMCS IPECTYINIEHHEM U Oy/1eT OKOHYEHO C MOMEHTa
Hauana XxpaHeHus. IloJ HMM NOHMMAIOTCS JIOOBIE YMBIIUIEHHBIE JEHCTBHS, CBA3aHHBIE C
HaXO0XJ/IEHUEM MPEAMETOB Y BUHOBHOTO (IIpH cebe, B TalHUKAaX, MOMEIEHUAX, APYTUX MECTax).
OTBETCTBEHHOCTD 332 XpPaHEHUE HACTYNAET HE3aBUCUMO OT €T0 MPOJOJIKUTEIBHOCTH.

Tlon NepeMenieHueM HOHHUMAETC COBEpIICHUE NEUCTBUI o BBO3Y
Ha Teppuroputo Pocculickori @enepauuu U BbIBO3y ¢ Teppuropun Poccuiickonn denepanuu
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OpEeIMETOB JIOOBIM  CIOocOOOM, BKJIIOYAs TIEPECBUIKY B  MEXKIYHAPOIHBIX  IMOYTOBBIX
OTIpPaBJICHUSIX.

[IpuBneueHune 3aBeJOMO HECOBEPILIEHHOJIETHUX B KaUE€CTBE UCIIOJHUTENEH AJIs1 y4acTHs B
3PENUIIHBIX MEPONPUATUSIX MOPHOrpapUUECKOro XapakTepa O3HAdaeT YdacThe 3aBelOMO
HECOBEPIICHHOJIETHUX B TEaTPaJIbHBIX MOCTAaHOBKAX, IIOY, KOHKypcaxX, MyOIMYHBIX BUAEO- H
KMHOCHhEMKaxX U T.J. TOpHOrpauueckoro xapakrepa. [IpuBnedyenre BKIOYaeT Takue NEHCTBUS,
Kak 1moa0op M OO0y4YeHHE YYaCTHHUKOB, COCTABIICHHE CLEHApUs 3PEIUIIHOTO MEPOIPHUSTHUS
MOpHOTpapuIECcKOro Xapakrepa, peKuccypy Takoro JeiicTa u ap.

CyObekTuBHasl CTOPOHA — MPSMON yMbICeNl. BUHOBHBI OCO3HAET, YTO COBEpIIACT
orpezieNieHHbIEe JeHCTBHS B OTHOLIEHUH 3aBEOMO HECOBEPIIEHHOJNETHUX U kenaeT atoro. [Ipu
U3TOTOBIICHUM, XPAaHCHWU M TEPEeMEUICHUH OO0sA3aTeNbHBIM TPH3HAKOM SIBJISIETCS LENb —
pacrnpocTpaHeHue, MyOIu4Has JEMOHCTpALMs U PEKIaMUPOBAHKE MTPEIMETOB.

CyOBeKT nmpecTyIuieHus — JIUIo, focturiiee 18-eTHero Bo3pacra.

B 1. «a» 4. 2 c1. 2421 yka3aH crienuaibHbIN CYObEeKT. IM MOXKET OBITh POJIUTEIBUIN HHOE
JIMIIO0, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 00SI3aHHOCTH 10 BOCITUTAHUIO HECOBEPIICHHOJIETHETO, a
paBHO MEJAaroru WiK Jpyrue pabOTHUKU 00pa30BaTEIbHOI0, BOCIHUTATEIHHOIO, JIEYEOHOTO WU
MHOTO YUpEXJIeHUs, 00s3aHHbIE OCYILIECTBIISTh Ha30p 32 HECOBEPLICHHOJIETHUM.

B . «6» 4. 2 c1. 2421 B KauecTBE MOTEPIEBIIETO YKA3aHO JIUIIO, 3aBEOMO HE JOCTHUTIIIEEe
14-nernero Bo3pacra.

Kpanudunupyromiue npu3Haku: COBEpIICHUE ASSTHHS TPYIIIOH JIUII 110 TPEIBAPUTETLHOMY
CrOBOPY M OPTaHU30BAHHOM Tpymmou (1. «B» 4. 2 cT. 242.1).

®denepanbHbIM 3ak0HOM OT 27 nrost 2009 1. Ne 215-D3 4. 2 cr. 2421 Oblia AOMOTHEHA T1.
«T», IPEyCMaTPUBAIOIINM JEsIHHE, COBEPIICHHOE C U3BJIEUEHUEM J10X0/a B KPYITHOM pa3mepe. B
OpUMEUYaHUuu K cT. 2427 KpymHBIM pa3MepoM IMpU3HAHA CTOMMOCTh WM JOXOJ B CyMMe,
npeBsblmaroniei 50 Teic. pyo.

WsrotoBnenne  MartepuanoB  mopHorpaduyeckoro  xapakrepa (kuHO-,  ¢oTO-,
BUJICOMATEPHUAIIOB), 3PEIUIIHbIE MEPONpPHUITHS C yYacCTHEM 3aBEJOMO HECOBEPLICHHOJETHHUX
MOTYT COJEpKaTh MPU3HAKKM COCTABOB MPECTYIUIEHUW, mpenycMoTrpeHHbix cr. 131 YK P®
(m3HacwioBanue), cT. 132 YK PO (HacmIbCTBEHHBIC ACHCTBHSI CEKCYATbHOTO XapakTepa), cT. 134
YK P® (mosioBO€ CHOIlIEHHE U HHBIE IEHCTBUS CEKCYAJIbHOTO XapaKTepa ¢ JIUIOM, HE JOCTUTLIINM
Bo3pacta 16 ner). B aTom citydae conessHHOE cienyeT KBaTU(UIIMPOBATh MO0 COBOKYITHOCTH CT.
2427 u cr. 131, 132 unu 134 YK PO.

YHUUTOXKEHUE WK MOBPEKICHUE NaMATHUKOB UCTOPUU U KYJAbTYpHI (cT. 243 VK PD).
OCHOBHBIM O0BEKTOM HPECTYIUIEHUS SBISIOTCS OTHOIIEHUS OOIECTBEHHOM HPaBCTBEHHOCTH B
o0nacTu cojaep)KaHMs, COXpPaHEHMs] MAMITHUKOB HCTOPUU U KYJIbTYpbl M 00pasyrouue
MCTOPUUYECKYIO MaMATh HApo/a.

[IpenMeTroM mpecTymieHUs BBICTYNAIOT: 1) MaMATHUKH, NIPEIAMEThl WM JOKYMEHTHI,
oOajaroiye eHHOCThIO a) MCTOPUYECKOM WM 6) KyJIbTYPHOM; 2) MpUpOAHbIE KOMIUIEKCHI; 3)
00BEKTBHI, B3SIThIE IIOJT OXPaHy rOCYIapCTBa.

[ToHsATHE MAMATHUKOB UCTOPHH M KYIBTYpHI, TIEpEYCHbh TaKUX OOBEKTOB JAETCS B pslie
3aKOHOB M ITOJ3aKOHHBIX akTaxX. B yactHocTH, B OcHOBax 3akoHoAarenscTBa PO o kynbType ot 9
okTs0ps 1992 1. Ne 3612-1 1, @enepanbaom 3akoHe oT 25 utoHs 2002 1. Ne 73-03 «O6 ob6bekTax
KYJIbTYPHOTO Hacienusi (maMsITHUKaX MCTOPUU U KYJIbTYpbl) HaposioB Poccuiickoit denepanuu
MO/l MAMSTHUKAMH HUCTOPHUH W KYJIbTYphl TOHUMAIOTCA OOBEKTHI MATEPUAIBHON KYIBTYPHI,
oOnanaronue 0coOOW HCTOPUYECKOW, XYHAOKECTBEHHOW, HAYyYHOW WM HMHOM KYJIbTYpHOI
LIEHHOCTBIO, B3SThIE [10]] OXpaHy TOCYAapCTBOM M HUMEIOIINE 0COObIH MPaBOBOM CTATYC.

Ha 00bexThl, KOTOpBIE elle HEe MPU3HAHbI MaMSITHUKAMU UCTOPHH U KYJIbTYpbI, HO YXKe
3apEruCTPUPOBAHBI B CIIMCKAX BHOBb BBISBICHHBIX OOBEKTOB, /10 MPHUHATUS peIIeHHs 00 X
OQUIMATIEHOM MPU3HAHUH TaKXKe PaclpoCTpaHsIeTcs pelieHrne 00 oXxpaHe NaMsITHUKOB HUCTOPUU
U KYJIbTYpHI.

K obObekram kynbTypHOro Haciuenus (MaMsATHUKaM HCTOPHUM U KYJIBTYpPbl) OTHOCSTCS
O0BEKTHl HEJBMXKMMOTO HMMYIIECTBA CO CBS3aHHBIMH C HUMH MPOU3BEACHUSIMH YKHBOIIWCH,
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CKYJBITYPHI, JEKOPATHBHO-TIPUKIAJHOTO HCKYCCTBA, OOBEKTAMH HAyKH, TEXHUKU W WHBIMH
npeIMeTaMi MaTepHallbHOM KyJIbTYpbl, BO3HHMKIIME B pe3yjibTaTe HCTOPHUYECKHX COOBITHH,
NPECTaBISIOMME COOOM IIEHHOCTh C TOYKH 3pPEHHUS HMCTOPHH, apXEOJOTHU, apXHUTEKTYpHI,
IpaJoCTPOUTEIHCTBA, UCKYCCTBA, HAYKH M TEXHUKH, 3CTETUKU, STHOJOTUU WJIH aHTPOIOJIOTUH,
COLIMAJILHONW KYJBTYPBl U SBIISAIOLIMECS CBUIETEIBCTBOM 310X M LMBWIM3ALUN, NOJIMHHBIMU
HMCTOYHUKAMU HH(QOPMAIMK O 3apOKICHUH U Pa3BUTHU KYJIbTYphl (cT. 3 DenepanbHOro 3aKkoHa
«O0 00BeKTaX KYJIBTYPHOTO Hacheaus (MaMsITHHKaX UCTOPHH U KyJIbTYphl) Hapoa0B Poccuiickoit
Oenepanuny). K o0bekTaM KyJabTypHOTO Haclequsi OTHOCATCA MaMSITHUKH, aHcamOIu,
IIPOU3BEICHUS TanamadTHON ApPXUTEKTYPbI u Ca/10BO-IIApPKOBOT'0 HCKYCCTBa,
JOCTONPUMEYATeNbHbIE MECTa, KOTOpPbIE BKIIIOYAIOTCA B €IUHBIH TOCYAApCTBEHHBIA PpEecTp.
OOBeKThl  KyJIBTYPHOTO Hacjenuss MOryT ObITh  (peaepanbHOr0, PpPErHOHAIBHOTO U
MYHUIIMIIAJILHOTO 3HAUYEHHUS, YTO HE BIHUSAET HA KBATM(UKALMIO JACSHUM, HAIIPABICHHBIX HA HX
YHUUTOKEHUE WIN NOBPEXKACHHUE.

[IpupoaHbIil KOMIUIEKC — KOMIUIEKC ()YHKIIMOHAIBHO U €CTECTBEHHO CBS3aHHBIX MEXKIY
co0OM MPUPOTHBIX 00BEKTOB, 00BETNHEHHBIX reOrpauueCKUMU U UHBIMU COOTBETCTBYIOIIUMU
npu3Hakamu. [IpuponHble KOMIUIEKCHI HMEIOT 0co00€ MNPUPOAOOXpPaHHOE, KYIbTYpHOE,
ACTETUYECKOE, PEKPEALMOHHOE U 03J0POBUTEIBHOE 3HAUEHUE, OHU IOJHOCTHIO MJIM YAaCTHYHO
U3BATHI U3 XO3IUCTBEHHOT0 000pOTa U B COOTBETCTBUM ¢ DeiepalibHbIM 3aKOHOM OT 15 deBpans
1995 1. Ne 33-®@3 «O6 0c060 0XpaHAEMBIX MPUPOIHBIX TEPPUTOPHIX UMEIOT OCOOBINH MPaBOBOU
CTaTyc.

C y4yeTom 0COOCHHOCTEH MPHUPOTHBIE KOMIUIEKCHI JIENATCS HAa HECKOJIBKO KaTerOpHil:
rOCy/IapCTBEHHbIC MPUPOAHBIC 3alOBEIHUKH, HAIMOHAIbHBIE MapKu, IPUPOJHBIC MMAPKHU,
roCy/IapCTBEHHbIE IPUPOJIHBIE 3aKa3HUKH, NAMATHUKUA IPUPOJbI, JEHAPOJIOTUYECKUE MapKU U
OoTaHUYECKHE CaJibl, JIEYEOHO-03/10POBUTEIBHBIE MECTHOCTH U KYPOPTHI.

Ocoboe MecTo cpean NMPUPOIHBIX KOMILIEKCOB 3aHMMAIOT My3eu-3anoBenHUKH (ScHas
[Tonsna, MuxaiinoBckoe u Jip.). Binu3ku k HUM MO IPaBOBOU MPUPOE My3eH-yCaabObI (Hapumep,
«ApXaHrenbCcKoe»), ICTOPUUYECKHE TapKu — MaMATHUKHU, MEMOpPHUAJIbHBIE TaHAA(THI (Harpumep,
ucropuyeckas 30Ha JlepoproBo B Mockse).

Pan nambonee 3HaYMMBIX NMPUPOJHBIX KOMIUIEKCOB BKJIO4YaeTcs B CHHCOK OOBEKTOB
BCEMHMPHOT'0 KYJIbTYPHOT'O ¥ IPUPOIHOI0 Hacleaus, KOTOpbIi exeroqHo ooHoBistercss KOHECKO
(Hanpumep, «o3epo baiikany», «Bynkanbl KamyaTtkuy).

K o0bekTaMm, B3ATHIM [1OJ1 OXpaHy FOCYAAPCTBA, OTHOCATCS KaK JBUKUMBbIE IPEAMETHI, TaK
U HEABUKUMBIE OOBEKTHI U TEPPUTOPHH, CBSI3aHHBIE C UCTOPUUECKUMU COOBITHSMU (HAmpumep,
apXEOJIOTUUECKUE PACKOIIKH).

Kareropuu nmpenmeToB, OTHOCSIIMXCS K JBUKUMBIM KYJIbTYPHBIM IIEHHOCTSIM, YKa3aHbI B
cT. 7 3akona P® ot 15 anpens 1993 r. Ne 4804-1 «O BbIBO3€ U BBO3€ KYJIbTYPHBIX LIeHHOCTEH. K
HUM OTHOCSITCS HCTOPUYECKHE IIEHHOCTH, NpPEeIMEeThl U HMX (PparMeHTbl, XYA0KECTBEHHbIE
[IEHHOCTH, CTApUHHBIE KHHUTHW, aPXUBBI, YHUKAIbHbIE U PEIKHE MY3BbIKAIbHBIE WHCTPYMEHTHI,
MIOYTOBBIE MAPKH, PEAKUE KOJUIEKIIUU (QIIOPHI U PayHBbI U T.1I.

Takum oOpa3oM, TpeaIMETOM TMPECTYIUICHUS SIBISIOTCA KaK JBIDKUMBIC, TaK U
HEABI)KUMBIE OOBEKTHl (PeepalbHOTO, PErMOHAIBHOIO M MYHHMIMIIAJBHOTO 3HAYEHUS,
Haxojdumecss B J11000i popMe COOCTBEHHOCTH M 00J1a/1af0lIe OCOOBIM TPABOBBIM CTAaTyCOM.
Ecnu nepeuncieHHble NpeaMeThl HaXOSATCs B YaCTHOM COOCTBEHHOCTH OTAENbHBIX JIHI (MKOHBI,
KapTUHBI, MY3bIKaJIbHBIE HHCTPYMEHTHI W T.[.), TO HMX YHUYTOXXCHHE WJIH TOBpEXKICHUE,
COBEpIUIEHHbIE BIIaJIeblIeM, 00pa3yroT COCTaB JAHHOTO IPECTYIIICHUS.

OObeKkTHBHAs] CTOPOHA MPECTYIJICHHUS BBIPAXKACTCSI B YHUUTOXKCHUH WIN TOBPEXKICHUU
yKa3aHHbIX BbilIe mpenMeroB. CocTaB TMpecTyIUleHHsT — MaTepuaibHbId. Yamie Bcero
NPECTYIUIGHHE COBEpIIAeTCs IyTeM JeUCTBHM, pexe — Oe3neiicTBusi (HEBBINOJHEHHE
00s13aHHOCTEH TI0 CITACEHHUIO UMYIIIECTBA).

YHUUYTOXKEHHE — IPUBEICHUE TAMATHUKA UCTOPUH U KYJIbTYPhI B IOJIHYIO HETOJAHOCTD (HE
BOCCTAHOBJISIEMBIN BU]).
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[loBpexneHne — 3HAUUTEIBLHOE BUAOU3MEHEHHE BAXXHEWIIUX KOMIIOHEHTOB IpeaMeTa
MyTeM yIOaJIeHUs KaKuxX-TM0o ero uacred, ¢hparMeHTOB, HM300paKe€HUM, 3aMETHOE Kak s
CHELHMATNCTOB-UCKYCCTBOBENIOB, TaK W Ui JIOOBIX MHBIX JUL. lloBpexkaeHue MoOxeT ObITh
OUYEBUJHBIM (pa3pe3 Ha KapTHUHE, OTIUJIMBaHUe (parMeHTa), Tak U 3aMETHBIM 4epe3 HEKOTOpOe
BpeMsl (yAaJIeHUE SK3EMIUISIpA U3 KOJUIEKLIUY, BBIPbIBAHUE CTPAHUIL U3 PYKOIIUCU WIIM KHUTH).

Crnioco0 moBpexAeHUS WIH YHUUTOXKEHHUS (C MPUMEHEHUEM XUMUYECKUX BEIIECTB, IIyTEM
MOJIPKOTA, MHBIM O0IIEONacHBIM CIIOCOO0M) JIJIsl KBATHU(UKALIMY 3HAYCHHS HE UMEET.

[loBpexxaeHne MAOMKHO OBITh 3HAYUTEIbHBIM, MHAa4Ye OTCYTCTBYET OOIlEeCTBEHHAs
onacHocCTb Jiesuus (4. 2 ct. 14 YK POD).

CyObekTuBHasI CTOpOHA MPECTYIJICHUS XapaKTepU3yeTcsl KaK MPSMbIM, TaK 1 KOCBEHHBIM
yMmbIcIOM. [Ipm 3TOM BHUHOBHBIM JOJDKEH 3HATh WJIM JOIYCKaTh, YTO IPEIMET OTHECEH K
KaTeropuy MaMsTHUKOB UCTOPUU U KYJIbTYPhl, IPUPOIHBIM KOMILIEKCAM.

CyOBeKT mpecTyIuIeHus — JIUIO0, JocTuriiee 16-IeTHero Bo3pacra.

[IpeameTom mpecTyIieHUs, TPEITYyCMOTPEHHOTO 4. 2 CT. 243, SBIAIOTCS 0CO00 IIEHHBIE
00BEKThI WM MaMITHUKHU o0Iiepoccuiickoro 3HaueHus. [lepeyeHp Takux 0OBEKTOB YTBEPKIEH
YkazoMm [Ipesunenta PO ot 20 despans 1995 r. Ne 176 «O6 yrBepxkaenun [lepeuns o0beKTOB
UCTOPUYECKOTO M KYJIBTYpHOTO Hacjenus QeneparbHOro (0OMIECTBEHHOT0) 3HAuYCHMUS,
nocranoBienueM [IpasutensctBa PO ot 30 HOosiOpst 1992 1. Ne 919 «O06 0co60 11eHHBIX 00bEeKTax
KylnbTypHOTO Hacienus Poccuiickoii ®@enepanunu. K TakoBbIM 0OBEKTaM TakKe OTHOCSTCS B
COOTBETCTBUU cO cT. 9 3akoHa P® «O BbIBO3e U BBO3€ KYJIbTYPHBIX IEHHOCTEH» IABUKHMbIE
OpeIMEThl, MPEACTABISIONIME HCTOPUYECKYIO, XYJOKECTBEHHYIO, HAyYyHYI0 WIH HHYIO
KYJIBTYPHYIO IIEHHOCTh U OTHECEHHBIE B COOTBETCTBUH C JIEHCTBYIOIIKUM 3aKOHOJATEILCTBOM K
0c000 IIEHHBIM 00BEKTaM KYJIbTYpHOTO Hacieaust HaponoB Poccuiickoit @enepariu, He3aBUCUMO
OT BpEMEHH UX CO3/IaHUs.

VYHUYTOKEHHE WIM HOBPEXKACHUE TaKuUX IPEJAMETOB O0JIaJaeT IOBBIILIEHHON
0OIIECTBEHHON OMACHOCTHIO.

Ecnu npenqmeToM yHUUTOXKEHMS WM TOBPEXKIECHUS BBICTYNAIOT 3/1aHUS U COOPY>KEHHUS B
OOIIIECTBEHHBIX MECTaxX, HE SBISIONIUECS MAMSITHUKAMU HCTOPHUM U KYJIBTYpBI, COACSHHOE
cienyer KpanupuuupoBaTh kKak BaHzanusM (cT. 214 VK P®) unum yHMUYTOXEHUE WU
noBpexaeHue umyiiectsa (ct. 167, 168 YK P®D).

Ecnan maMsTHUKM UCTOpUM U KYJIBTYPHl HE TOJBKO TMOBPEKIAIOTCS, HO U TOXUIIAIOTCS
(xoTst OBl YaCTHYHO, OTAETBHBIMU (PparMeHTaMu), TO COJESHHOE IOJHKHO JOTMOIHUTEIBHO
KBAIM(UUMPOBATbCA KaK  IPECTYIUIEHHE MPOTHUB COOCTBEHHOCTH, B TOM UHCIE U
KaK XHILIEHHE TPEIMETOB, UMEIOIINUX OCOOYIO IIEHHOCTD.

HagpyrarenbcTBo Haj TenaMu yMepIIMX M MeCTaMU UX 3axopoHeHus (ct. 244 YK PO).
BrniepBble B poccHiiCKOM 3aKOHOZATENbCTBE HOPMBI 00 OTBETCTBEHHOCTH 3a OCKBEpPHEHHE
YMEpUINX, MECT HMX 3aXOPOHEHHS IMOSBWINCh B YIJIOXKEHHUM O HAKa3aHHUSIX YTrOJOBHBIX U
ucnpaBuTenbHBIX 1845 1. (cT1. 256, 257).

Tax Ha3zpIBaeMoOe TPOOOKONATETBCTBO — OJJHO U3 CaMBIX JPEBHUX MPECTYIUIEHUH, KOTOPOE
OCKBEpHSET HPAaBCTBEHHBIE YYBCTBA.

OO11ecTBEHHAs OMAaCHOCTh MPECTYIUIEHHSI BBIPAKAETCS B OCKOPOJIEHNH CIOXKHUBIIMXCS Ha
MPOTSHKEHUH CTOJIETUN HPABCTBEHHBIX HOPM M MPaBUJ YBAKUTEIBHOTO OTHOIICHUS K YMEPIIUM
1 UX OJU3KUM.

OCHOBHBIM  OOBEKTOM MPECTYIUICHUS BBICTYHNAIOT OOIIECTBEHHBbIE OTHOUICHUS,
oOecrnieunBaroye TPAIUINKI NOrpedaIbHOro KyJIbTa, YeCTh YMEPIIHX, TOKOH MECT 3aXOpOHEHUS;
(bakynbTaTUBHBIM — OTHOIIEHUS COOCTBEHHOCTH, a B 4. 2 CT. 244 — 310pOBbe IpaxkjaH,
HAI[MOHAJILHOE, PACOBOE, PEIMTHO3HOE PaBHOIIPABHE.

[IpeameTrom mpecTymuieHUsT SBIAIOTCS Tela  YMEpIIMX, MeCTa 3aXOpOHEHHS,
HAJMOTHJIbHBIE COOPYXKEHUS, KIaJ0MIIEHCKUE 3JaHUs, MpeJAHa3HaueHHbIe MJI1 LEPEeMOHUN B
CBSI3H C TOTpeOCHUEM YMEPIINX WA UX IOMUHOBEHUEM.

[Tonsitue mect 3axopoHeHus gaercs B @enepanbHoM 3akoHe OT 12 stuBapst 1996 1. Ne 8-
@3 «O morpebeHnn ¥ MOXOpOHHOM Jene. [loa TakuMM MecTaMH MOHHUMAIOTCS OTBEJCHHBIC B
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COOTBETCTBUH C 3TUYECKUMHU, CAHUTAPHBIMHU U SKOJOTHUECKUMH TPEOOBAHUSIMHU YUACTKHU 3EMITH C
COOpPYKEHHBIMH Ha HMX KJIaJ0MILAMH JAJIs 3aXOpPOHEHHs Tel (OCTaHKOB) YMEpIIMX, CTEHaMHU
CKOpOM JUIsl 3aXOPOHEHHUS YPH C MPaxoM yMepmiuX (TErIoM MOCIe COXOKeHUS Tell (OCTaHKOB)
YMEpILUX), KpeMaTOpusMHU JUld NpefaHusi Tesl (OCTaHKOB) yMEpPIIMX OTHIO, a TaKXKe HHBIMU
3aHUSIMH U COOPYXECHUSMHU, MPEeTHA3HAYEHHBIMU JUIsl OCYIIECTBIICHUS OrPEOEHUS YMEPIIIHX.

[lo nDpUHAANEKHOCTH MeCTa 3aXOPOHEHUS MOryT ObIThb TOCYJapCTBEHHBIMH U
MYHUIUTAIBHBIMH, TI0 00BIYasiM — OOIIECTBEHHBIMH, BEPOUCIIOBEJAIBHBIMU (MYyCYIbMaHCKIMH,
KaTOJMYECKUMH M T.1.), BOMHCKUMH, II0 3HAUEHUIO — MCTOPHUKO-MEMOpHaJIbHbIMH. MecTta
norpeOeHnss MOT'YT OTHOCUTBCSA K 00BEKTaM, IMEIOIUM KYJIbTYPHO-UCTOPHUYECKOE 3HAUCHUE.

HapnMorunbHble COOpYKEHHsI — 3TO HaMSTHUKH, CKJIETIbI, OIPajibl, IBETHUKH, CKYJIBIITYPHI,
pacIooKEHHBIE KaK HaJl MECTAMH 3aXOPOHEHHS, TAK M B HEMIOCPECTBEHHOW OJIM30CTH OT HHX.

KnanouieHckue 31aHus — 3TO YUPEXkIEeHHUs KaK KylIbTOBOIO (LIepKBHU, YACOBHH, KOCTEJIBI,
KUPXH U Jp.), TaK U HEKYJIBTOBOI'O XapaKTepa.

OOBeKTUBHAs CTOPOHA IIPECTYIUIEHUS BBIPAXKAECTCA B IByX CAMOCTOSITEIbHBIX AeIHUAX: 1)
HAJpYyraTesbCTBE HaJl TEJIaMU YMEPUINX; 2) YHUUTOKEHUHU, TIOBPEKICHUH WIIH OCKBEPHEHUU MECT
3aXOPOHEHMsI, HAIMOTHIIBHBIX COOPYKEHUH, KJIaAOUIIIEHCKUX 31aHUM.

HagpyrarenbcTBo Haj| TelaMu yMEPUIMX COBEPILAETCS TOJIBKO MyTEM JEHCTBUN U MOXKET
npuoOperath pasHble (opMbl. HagpyrareabcTBo — 3TO MIyMIICHHE HaJl HE3aXOPOHEHHBIM TPYIIOM,
€ro pacujICHEHHE, COBEpIICHHE IIOJIOBOTO aKTa C TPYHOM (HEKpOQMIus), MOBPEXKICHHE,
YHUYTOKEHUE TpyIa WIM €ro 4yacTeil, caMOBOJIbHOE BBIKAINbIBAaHHE I'po0a C TEJIOM MOKOWHOTO,
nepe3axopoHeHHe OCTaHKOB U T.1. PenepanbHblil 3ak0H «O MOrpeOSHUU B TOXOPOHHOM JIETIe)
rapaHTUpyeT MpaBO Ha MorpedeHre U JOCTOWHOE OTHOIIEHHUE K Tely YMEpLIEro ¢ y4eTOM €ro
3aBeTa M )KelaHus Oau3KuX. JJocToiHOe OTHOIIEHHE 03HAYAET COTIIache MM HECOTJIacHe JINIA Ha
IIOCMEPTHOE BCKPBITUE, MCIIOJIB30BAaHME €ro OpPraHoB M TKaHEW A TpaHCIUIAaHTALUH, Ha
Kpemanuio 1 T.1. HagpyrarenbCTBO MOMKET BBIpaKaTbCs B HE3aKOHHOM H3BSITHUM OPraHOB U
TKaHel MoTepneBLIero Ui TPaHCIUIAHTALUY, MEULIMHCKUX OIBITOB, B HENPUIAHUU Tejla 3eMJIe.

Kak HagpyrarenbCTBO Haj TelaMM yMEpIIMX CIeAyeT KBaIM(DUIMPOBATH BCE Cllydau
HeKkpodmInu U Hekpodaruu (moegaHue yacTedl Tpyna, 4yacTo MOJIOBBIX opraHoB). Ecim umeer
MECTO YOUHCTBO C LIEIbI0 COBEPIICHUS MTOJIOBOTO aKTa C TPYHNOM WJIM MOEJAHUs €ro 4acTel, TO
COJISSTHHOE clielyeT KBaTU(UIIMPOBATH IO COBOKYIHOCTH MPECTYIIJICHUN, IPEAYCMOTPEHHBIX CT.
105 u 244 YK PO.

I'mymieHnue Haj TPyHoOM, €ClIM HE MMeEeTCs JAPYruX JaHHBIX O MPOSBICHUU BHHOBHBIM
0c000H ’KECTOKOCTH Tepe]] JUIICHUEM >KU3HHU WM B MPOIIECCE COBEPIICHUS YOUICTBA, CleayeT
KBaJM(PHULIHUPOBAThH MO COOTBETCTBYIOUIEH yacTu cT. 105 u cr. 244 YK P® (1. 8 nocraHoBneHus
[Tnenyma BepxoBHoro Cyna P® ot 27 suBapst 1999 1. Ne 1 «O cyneOHoil npakTuke 1o aeaam oo
yowuiictse (ct. 105)»). Xuiienue npeaMeToB ¢ Tpyma, U3 MOTHIIBL, Tpo0a, 0K/l U3 KpeMaTOpHs
nepea COXOKEHUEM Tena ciaeayeT kBanuduurpoBaTh 1o cT. 244 YK P®, tak kak 3Tu AelcTBuUs
SBJISIIOTCSl TPOSIBIIEHUEM LIMHU3MA M NPOTHBOPEYAT OOLIETIPUHATHIM HOPMaM YBa)KUTEIBHOTO
OTHONICHUSI K MOKOMHBIM. XHUIIEHUE MPEAMETOB, HaXOASIIMXCS Ha MOTHIIE WIHM PSAOM C Hel
(IBETOB, MPEIMETOB yXOJa 3a MOTHJION, BEHKOB M JIp.) HE OXBaTBIBAETCS COCTAaBOM JaHHOTO
MPECTYIICHUS.

B yvactu HazpyrarenbcTBa HaJ| TENaMU YMEPIIUX COCTaB MPECTYIUIEHHUS — (pOpMabHBbIH.
JlessHue OKOHYEHO C MOMEHTa HaJApyraTesibCcTBA HE3aBUCHMO OT HACTYIJIEHUS KaKUX-JIHOO
MOCJEACTBUIM U HE3aBUCUMO OT TOTO, CTAJIO JIM W3BECTHO OJIM3KUM WMJIM MHBIM JIMIAM O (akTe
HaJpyraTenbCcTBa.

CocTaB mpecTymjaeHUs B 4YaCTH YHHUYTOKEHUS U TIOBPEXKIECHUS MECT 3aXOpPOHEHUS,
HAJMOTHJIBHBIX COOPYKEHHH, KJIaJOUIIEHCKUX 3aHUN SBIISETCS MaTepUaAIbHbBIM.

[ToBpexxaeHne — ’TO U3MEHEHUE NTEPBOHAYAIILHOTO BH/1a MOTHIIBI, 3aXOPOHEHHUSI, KPECTA,
YaCOBHU U T.[I.

OckBepHEHHE — COBEPILIEHUE LIUHUYHBIX JECHCTBUN B OTHOLIEHUHM MECT 3aXOPOHEHMS, B
TOM YHCJIC B BHJIC HAJIITUCEH, PUCYHKOB, N300payKEHUH.

CyOBeKTHBHAs CTOPOHA — MPSMON yMBICE.
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CyOBeKT mpecTyIuieHus — JIUI0, JocTuriiee 16-eTHero Bo3pacra.

Kpanmuduuupyromue npu3Haku — COBEpIICHUE IESTHUS:

e TPYIIIOH JIUL, IPYIIION JIUI] 110 IIPEABAPUTEILHOMY CTOBOPY, OPraHU30BaHHOM I'PYIIION
(m. «a» 4. 2 cT. 244);

e 10 MOTHBaM HAaIlMOHAJIHHOH, PACOBOM, PETUTMO3HON HEHABUCTHU UITH BPAXKABI (1. «O» .
2 ct1. 244).

CKynbITYypHOE, apXUTEKTYPHOE COOpPY)KEHHE, MOCBALICHHOE O0ph0e ¢ (hamm3mMoM HIH
)kepTBaM (ammzma (m. «O6» 4. 2 cr. 244) — 310 M1000€ COOpY)KEHHE, BO3BEIACHHOEC HAa MECTE
3aXOpOHEHMsI, THOEIH JIIOJICH UM B MTHOM MECTe, IMOCBSIIEHHOE MaMATH kepTB (amm3ma. Mecto
3aXOpPOHEHMsI YYaCTHUKOB OOpbObl C (amm3MOM MOMKET HpPEACTaBIATh COOOH  Kak
UH/IMBUYyaJIbHBIC, TAaK M OPAaTCKUE MOTHIIBI HA OOLIMX MM BOCHHBIX MEMOPHAIIBHBIX KIIaA0UIIaX,
UMEIOIIME COOTBETCTBYIOIINE HAIITUCH WM NaMSTHBIE JOCKH.

[Ipumenenne Hacuiaus WM YIpo3bl €ro NMpUMEHEHHs (M. «B» 4. 2 cT. 244) — 370
IPUYMHEHUE JIETKOTO WU CPEHEN TSXKECTH Bpesia 310pOBBIO, a TAKXKe yrpo3a IPUUMHEHUS Bpesia
0001 CTENeHW TSHKECTH IOTEPIEBIIEMY, KOTOPBIA MPEMATCTBYET BHHOBHOMY COBEPIIUTH
Ha/IpyraTeibCTBO.

Eciu mecro morpebenust siBnsiercsi oOBEKTOM, HMMEIOIIUM KYJIbTYPHO-HUCTOPUYECKOE
3HavyeHue (Hanpumep, Anekcanapo-HeBckas naBpa), IaMATHUKOM UCTOPUHU U KYJIbTYPBI, TO €r0
YHUYTO)KCHUE H MTOBPEXKIICHHUE CIIeAyeT KBATM(UIMPOBATh 10 CT. 243 YK PO.

XKectokoe oOpamenue c¢ xuBoTHbIMU (cT. 245 VYK P®). Bnepsbie yroioBHas
OTBETCTBEHHOCTb 3a KECTOKOE oOpallleHue C )KMBOTHBIMU ObliIa BBeleHa YKazoM [Ipesumaunyma
BepxoBnoro Coera PCOCP or 30 mapra 1988 r. Ne 8686-XI B cr. 2307 YK PCOCP.
OOmecTBeHHasi OMACHOCTH IOJ0OHOTO JIESTHHS MPOSBISETCS B TOM, YTO OHO CIIOCOOCTBYET
pacIpoCTpaHEHUIO B OOILECTBE JKECTOKOCTH, OECUYeIOBEYHOCTH, caau3ma. JKecTokocTb B
OTHOLIEHUH K YKUBOTHBIM SIBJISIETCS MCTOYHUKOM MHOTIMX IPECTYIUIEHUH NPOTHB JINYHOCTH,
pa3BUBAET y MOJIPACTAIOIIET0 OKOJIEHUS HU3MEHHbIE HHCTUHKTHI.

OOBEKTOM J[1TaHHOTO MPECTYIUIEHUS SBJSIOTCS OTHOLIEHUS B cdepe OoOLIeCTBEHHON
HPABCTBEHHOCTH, OIIPEIEIISIFOIINE KOHTAKThI YEJI0BEKA U KUBOTHBIX.

[IpenMeToM [aHHOTO TPECTYMJIEHUS BBICTYNAKOT KUBOTHbIE. [loA JKMBOTHBIMHU
MIOHMMAIOTCSI BBICIIME ITO3BOHOYHBIE — MIIeKonuTaroue M ntunsl. [lo cmeicoy crateu K
JKUBOTHBIM HE OTHOCATCS pbIObI, OECIO3BOHOYHBIE, MPECMBIKAIOMINUECS, 3E€MHOBOJHBIE.
JKuBOTHBIE MOTYT HAXOAUTHCS HA BOJIE WIIM B 300MapKe, HAIMOHAIBHOM IMapKe, OHU MOTYT OBITh
KaK TUKUMH, TaK U JoOMaltHUMHU. [Tpu 3TOM He nMeeT 3HaueHus1, KoMy IPUHAJIEkKAT KUBOTHbBIE —
roCyZ1apCTBY, YACTHOMY JIMILY WJIM CAMOMY BUHOBHOMY.

OObeKkTHBHasE CTOpPOHA TMPECTYIUIEHHWS BBIPAXKAETCSd B JKECTOKOM OOpallleHuu C
KUBOTHBIMH, IOBJIEKIIEM UX Trulenp win yBeube. CocTaB MPECTYIUIEHUS — MaTepHaIbHBIM.
HeobxonnMo ycraHOBIEHHE NPUYMHHOM CBSI3U MEX Y )KECTOKUM OOpallleHueM U HaCTYNHUBILINMU
nocneacTeusiMU. [log yBeubeM cielyeT NMOHMMAaTh TAKOE IMOBPEKIEHUE >KMBOTHOIO, KOTOPOE
CBSI3aHO C HapyIIEHHEM €ro aHaTOMHYECKON ILEJIOCTHOCTH (JIMILEHHUE TJa3, oTpyOaHue XBOCTa,
Jam v T.J1.).

[IpectymuieHne MoeT coBeplIaThCcs Kak MyTeM JEHCTBHM, Tak U myTeM Oe3aeicTBHS.
JleiictTBue — cUCTeMaTHYeCKoe H30MEHHE, MYYMTENbHbIM CcHoco0 MNPUUMHEHHUS CMEpTH,
MCIIOJIb30BaHueE JIIsl COpeBHOBaHUM (Oou OOMIIOBCKMX coOak, MeTyluHble O0M), HaTpaBIUBaHUE
KUBOTHBIX JpYT Ha japyra. JKectokoe oOpaiienue B popme 06e31eHCTBHS — JIMIIEHUE KUBOTHBIX
MUIIH, BOJbI, HEOKa3aHHE MOMOIIHN OOJIbHBIM, MOMABIIUM B KalkaH U T.J1.

Kak jxecTokoe oOpalleHHe MOXET pPacCMaTpPUBATHCS HCIOJIb30BAHUE 3AMPEIICHHBIX
Croco00B OOBIUM KUBOTHBIX: C IOMOIIBIO HOT03aXBaThIBAIOIIMX KallKaHOB, B3pbIBUATHIX,
XMMHUYECKHX BEILIECTB, 3JIEKTPOTOKOB, Ta30B. He sBIsieTCs )KeCTOKUM 0OpalieHueM C )KUBOTHBIMH
UX YCTpaHEHHUE MpH OXO0Te, I MOITYYeHHs Msca, IIKYp, 0 CAHUTAPHO-3MHIEMUOIOTHYECKUM
cooOpakeHHUsIM, KOTOpOE MPOU3BOANUTCS 0e3 JMUIIHUX MydeHHd. OTBETCTBEHHOCTD 32 KECTOKOE
obpamenue B opme Oe3ACHCTBUA BO3MOXHA TOJIBKO B TOM Cllydae, €CJIM Ha JIMIE JIeKasa
0053aHHOCTh 3a00TUTBHCA O JKUBOTHOM, II03TOMY B TIEPBYIO Ouepelb pedyb HIET O
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CEJIbCKOXO035MCTBEHHBIX KUBOTHBIX, IPYTHX KUBOTHBIX, COAEPIKAILUXCS B HEBOJIE (HApuMep, B
300TapKax).

Hacrynienue yroinoBHON OTBETCTBEHHOCTH CBSI3BIBAETCS C TAKMM JKECTOKUM O0OpalieHueM
C JKMBOTHBIMH, IOBJIEKIIMM UX T'HO€lIb WIM yBEUb€, KOTOPOE COBEPLICHO INPH ONpPEIETIEeHHBIX
ycnoBuax. J[Ba M3 3TUX yCIOBHUH XapaKTepU3yIOT OOBEKTHBHYIO CTOPOHY AESHHUSA, a JBA —
CyOBEKTUBHYIO.

Canu3M 03HayaeT NaToJI0rMuecKoe CTPEMIIEHHUE K )KECTOKOCTHU U MOIYYEHHE HACTaXKICHUS
OT 4YyXHX cTpagaHuil. IIpuMeHeHHMe CaguCTCKUX METOIOB BBIpAXKAeTCd B IPUMEHEHHH K
KUBOTHOMY OCOOBIX MYUYEHHH W CTpaJaHui, HOCALIMX, KaK NpPaBWIO, JUIALIUICS XapakTep:
CKMIaHUE 3a)KUBO, yIyIIECHUE, YICHOBPEAUTEIbCTBO, CAUPAHUE IIKYPBI, IIBITKH U AP.

CoBepiiienue JestHUS B MPUCYTCTBUU MAJIOJIETHHX XapaKTepusyeT oco0yi0 OOCTaHOBKY
npectymieHus. 1lon ManoneTHUMU IOHUMAKOTCSA JIMIA, HE JOCTUTIIME 14-1eTHero Bo3pacra.

IIpu 5TOM, BO-TIEPBBIX, HEOOXOAWMO YCTAaHOBUTHb, YTO BHUHOBHBIM OCO3HaBad (haKT
IIPUCYTCTBUS MAJIOJIETHUX, U, BO-BTOPBIX, YTO MAJIOJETHUN IOHUMAJI 3HAYEHUE IIPOUCXOASILETO.
Takum o00pazom, jxecTokoe oOpamieHHe ¢ >KUBOTHBIMH B IPHUCYTCTBUH TPYIHBIX JIETEH,
MJIaJICHLIEB HE 00pa3yeT COCTaBa MPECTYIICHHUS.

CyOBbeKTHBHAsE CTOPOHA MPECTYIUICHUS XapaKTEPH3YeTCSl YMBICIOM — MPSMBIM MK
KOCBEHHbIM. BHHOBHOE JMIIO OCO3HAeT OOIIECTBEHHYIO ONACHOCTh KECTOKOro OOpalleHus ¢
KUBOTHBIMH, IIPEIBUIUT BO3ZMOKHOCTbh WJIM HEU30EKHOCTh UX TMOEIHN WM YBEUbS, KEJIAET WU
CO3HATEJIBHO JIOIYCKAET HACTYIUICHUE TAKUX IOCIIEICTBUM.

Xynuranckue noOyJ1eHUsl BbIPaKalOTCA B JIEMOHCTPUPYEMOM IMPOSIBICHUU KECTOKOCTH
[0 OTHOLICHHMIO K >KMBOTHBIM, SIBHOM IpPEHEOpEeKEHHM K IPUHATHIM B OOIIECTBE IpaBHJaM
MOBE/ICHUS, HOpMaM MOpaJii U HPaBCTBEHHOCTH.

KopbicTHbIE MOOYXAEHUS — 3TO CTPEMJICHHE MOJYYUTh MaTepUAIbHYIO BBITOAY HIIU
n30aBUTbCA OT MaTepuainbHbIX 3arpaTr. IlomyueHue MaTepuaabHOW  BBITOJBI  MOMKET
OCYILECTBIIATHCS MyTEM B3UMaHMs IJIaThl 3a OOMIIOBCKUE OOM, COPEBHOBAHUS C MYUYHUTEIbHBIM
YMEpUIBICHUEM JKUBOTHBIX, WCIOJb30BaHUS WLIKYyp, KocTei, OuBHeill. I30aBieHue ot
MaTepHaJIbHBIX 3aTPAaT UMEET MECTO 3HAYMTEIBHO PEKE U MPOSIBIIAETCS, HApUMep, B youiicTee
YKUBOTHOTO C IIEJIbI0 «3KOHOMHUUY CPEJICTB Ha €T0 CO/Iep KaHUE.

CyOBeKTOM MpecTyIIeHUs SIBIIseTCs U0, JocTuruiee 16 ner.

KBanudunupyronme npuzHaku, ykazaHHble B 4. 2 CT. 245, — coBepIlIeHUE JeSHUS TPYIIION
JML, TPYNIOM JHUI[ MO NpeABapUTEILHOMY CrOBOPY, OPraHM30BAHHOW TIpyMIOH, 0coOoi
criennukoit He 001a1a0T.

Ecnmu wumMeer MecTo KecTOkoe oOOpalleHue ¢ JKMBOTHBIMHM, HaXOMALUIMMHUCA B
COOCTBEHHOCTH TPETHUX JIML, TO MPH HACTYIJICHUU YBEUYbS WM TMOETU HAJIUIO COBOKYITHOCTh
IIPECTYIUIEHUH, IPEeAYyCMOTPEHHBIX CT. 245 u 167 YK PO®.

Ecnu xectokoe obpaliieHre ¢ KUBOTHBIMU (IPUMEHEHHE MEXaHUYECKOT0 TPAHCIIOPTHOTO
CpEeZCTBa, B3PbIBUATHIX BEIIECTB, I'a3a) sIBUJIOCH CIIOCOOOM HE3aKOHHON OXOTBI, TO UMEET MECTO
COBOKYIIHOCTb MPECTYIUIEHUH, PEyCMOTPEHHBIX CT. 245 n 258 YK PO.

IlepeBo3ka uepe3 TaMOXKEHHYIO TpaHMIy 3K30THUECKHMX JKMBOTHBIX (PEIKHMX MTHIL,
yepernax, 00e3bsH U Jp.) MyTeM UX YCBIIIJICHUS, TOMEIIEHHSI B 3aKPbIThIe KOHTEHHEPHI, JTUIIECHUS
IUILIY B HEKOTOPBIX CIyyasX 00pa3yroT COBOKYITHOCTb NPECTYIIICHUN, TPETYCMOTPEHHBIX CT. 245
u 188 YK PO.

Bonpocuwr:

1. IlpecTyruieHnst IPOTUB 310POBBS HACEIECHUS.

2. [Ipectyruienus: NpOTUB OOIIECTBEHHON HPAaBCTBEHHOCTH.

Pekomendyeman numepamypa

1. Mexnynapoanoe npaso: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB 1
np.; moxa pen. K.K. 'acanosa, JI./]. Hansruna. — 3-e uz., nepepad. U mon. — M.: FOnuTH-/lanHa,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791


http://be5.biz/terms/d4.html
http://be5.biz/terms/m18.html
http://biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe MpaBo [DJEKTPOHHBIA pecypc|: Y4eOHHK Al CTYACHTOB BY3OB,
obyuvaronuxcst o crenuaabHocTH «tOpucnpynennus» / K.K. I'acanoB [u np.]. — 3-e u3g. —
OnekrpoH. TekcroBeie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum moctyna: http://www.iprbookshop.ru/71019.html

3. MexnyHapoaHoe mpaBo: yueOHuk / Jlumimomartmueckass akanemusi MUHHCTEpCTBa
nHoctpanHbix Aen Poccuiickoit denepanuu; otB. Pen. C.A. Eropos. — M.: Ctatyt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponssii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. bobpakos 1.A. YromnoBHoe npaBo [DneKTpoHHbIH pecype]: yueObnuk / M.A. boGpakos.
— DnektpoH. TekcToBsie qanHbie. — CapaToB: By3oBckoe oOpa3zoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html.

IIpakTuyeckoe 3ansaTue 14. IlpecTynienusi NpoTUB MUPOBOii (PMHAHCOBO-IKOHOMHYECKOMH
CHCTEMBI

Lenv 3anamusa: U3YYUTh  TPECTYIUICHHS  NPOTHB  MHUPOBOW  (PHMHAHCOBO-
9KOHOMHUYECKOM CUCTEMBI.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00aM4ceH:

3namp: OHATHE, IPUHLUIIBI U BUJIBI OOPHOBI C MPECTYIHOCTHIO.

Ymems: onepupoBaTh IOpPUIMYECKMMM TOHATHSMH M KaTeropusiMu B cdepe
MEXXyHApOJAHOTO0 YrOJIOBHOTO MpaBa; J1aBaTh OLIEHKY HAOIIONAIOUIMMCS TEHICHIUAM Pa3BUTHS
OTpaciy;, MPUMEHATh TOJIYYEeHHBIC 3HAHHS B NMPO(ECCHOHAIBLHOW IESTEIbHOCTH; MPAaBUIBHO
KBAJIM(PHULHUPOBATH PECTYIHBIC ACSIHUS.

@opmupyemvie komnemenyuu: IIK-2 cnocoGeH KBaTu(UIMPOBAHHO MPUMEHSTH
IPaBOBbIE HOPMBI W MpPUHUMATh INPABONPHUMEHUTENbHbIE aKThl B KOHKPETHBIX cepax
IOPUANYECKOH 1eATEeIbHOCTH

Opzanuszayuonnasn popma npoeedenus 3anamus — TPAAULIMOHHBIA CEMUHAP.

Axmyanvbnocms memvl NPAKMUYECKO20 3QHAMUA  3AKIIOYACTCd B  HU3Y4YECHUU
NPECTYIUIEHUH MPOTUB MUPOBOM (PMHAHCOBO-3KOHOMUYECKON CUCTEMBI.

Teopemuueckasn uacmo:

JlaHHas rpymnna npecTyIUIeHUH ocsraeT Ha MHTepeChl HOpMaJIbHOTO (YHKIIMOHUPOBAHUS
U pa3BUTHUS (PMHAHCOBBIX U SKOHOMHUYECKUX MHCTUTYTOB KaKk B MUPOBOM, TaK U B PETHOHAILHOM
MmacmTale. B HacTosiee BpeMst SKOHOMHUECKas PECTYIMHOCTh Bce B OOJIbIIEH Mepe BBIXOJIUT 32
HaI[MOHAJbHbIE TPAHUIIBI U NMPUOOPETAET XapakTep OOLUIEMHPOBOM yrpo3bl, UTO OTMEUAIOCh B
BeHckoll aexnapanum o IpecTylnHOCTH U npaBocyauu ot 17 anpens 2000 r.

B nacrosmiee BpeMs B MEXIyHapOJAHOM YTOJIOBHOM IIPaBe€ YCTAaHOBJIEHA MPECTYMHOCTh
TaKuX JesHul B chepe IKOHOMUUYECKOHN NeATETbHOCTH, KaK (pajbIIMBOMOHETHUYECTBO (TTOAIENIKa
JIEHEKHBIX 3HAKOB), JIETAJIM3alls IPECTYMHBIX JJOXO0I0B (Ha €eBpONEiCKOM ypoBHE O0prba ¢ 3TUM
npecTyruieHueM ocyiuectBisercss Ha ocHoBe Konenuuu Coera EBpombsl 00 OTMBIBaHHH,
BBISIBJICHUM, WU3BSITUU M KOH(PHUCKAIMU JOXOJOB OT MPECTYIHON MAESITeTbHOCTH), a TaKke
IIPECTYIUIEHUSI YKOHOMHYECKOIO XapaKTepa, COBEPIIAEMbIE B HKOHOMHUYECKOM 30HE WM Ha
KOHTHHEHTAJILHOM TIebde.

B nutepatype mnocienHero BpPEMEHHM OTMEYAETCs, 4YTO XapaKTep MEXAYHapOAHOIO
HKOHOMUYECKOTO IMpecTymieHuss mnpuolpena xoppymnuus. CripaBeaIuBOCTh TAaKOIO CYKJIEHUS
noaTBepxaerca npunsatueM [exnapaunu OOH o 6ops0e ¢ koppyniuueil U B3ITOYHUYECTBOM B
MEXTYHapOJAHBIX KOMMEpUECKHX orepanusax ot 16 nexadbpsa 1996 rona.

Wtak, B 3aBUCUMOCTH OT IPYIIT POJOBBIX 0OBEKTOB (B OOMLIECH CI0KHOCTH 00Pa3yIOMIUX
MHUPOBOH MPaBOMOPSAOK), MOXKHO TOBOPUTH O CEMHU BHJAAX NMPECTYIUICHUH B MEXIYHAPOJIHOM
YIOJIOBHOM IIpaBe: IPECTYIUIEHUS MPOTHB MHpaA UEIOBEYECTBA, IPECTYIUIEHHUS IPOTUB
0€30I1aCHOCTH Y€JI0BEYECTBA, BOCHHBIC IPECTYIICHUS, IPECTYIUIEHUS MIPOTUB JIMYHBIX MpaB U
CBOOO/I YesloBeKa, MPECTYIUICHUS IPOTUB OOIIECTBEHHOW 0€30MacHOCTH, MPECTYIUICHUS IPOTUB


http://www.iprbookshop.ru/71019.html
http://biblioclub.ru/index.php?page=book&id=453291
http://www.iprbookshop.ru/73870.html

3I0pOBbSI HACETICHHS U OOIIECTBEHHONW HPABCTBEHHOCTH W MPECTYIUICHUS MPOTUB MHPOBOU
(UHAHCOBO-?KOHOMUYECKOU CUCTEMBI.

VYcraHoBineHHE NMPECTYITHOCTH TOTO WIJIM MHOTO JACSHUS B MEXIYHAPOJAHOM YTrOJOBHOM
IpaBe SBJISETCS TJIAaBHBIM CPEJICTBOM JOCTHKEHHUS IIeJiel caMOro MeXIyHapOJAHOIO YTOJIOBHOTO
npasa.

Bonpocwel u 3a0anus:

1. IIpecTyruieHus MPOTUB MUPOBOH (PMHAHCOBO-DKOHOMUYECKOW CUCTEMBI.

Pexomenodyeman numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, F0.A. Ky3uenos, /[.A. HukoHoB u
ap.; mox pen. K.K. I'acanosa, JI.[l. [lansruna. — 3-¢ usn., nepepad. U mom. — M.: FOuutu-/lana,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapo/iHoe MpaBo [DJIEKTPOHHBIN pecypc|: yueOHUK ISl CTYJIEHTOB BY3O0B,
obyvarontuxcs mo cnenuaibHocTH «tOpucnpynennus» / K.K. I'acanoB [u ap.]. — 3-¢ u3g. —
OnekrpoH. TekcroBeie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnayHapoaHoe TpaBo: y4deOHHMK / Jlumumomarnyeckas akaaemuss MUHUCTEpPCTBA
nHOCTpaHHbIX 1en Poccuiickoit @enepaunn; otB. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnekrponssii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291

4. BobpakoB 1.A. YromoBHoe npaBo [DneKTpoHHBIH pecypc]: yueOnuk / M.A. BoGpakos.
— DnekrtpoH. TekcroBsie n1anHbie. — CapartoB: ByzoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html

IpakTuueckoe 3ansitue 15. [lonsirne, HOpMaTHBHASI OCHOBA, IPUHIUINIBI H BU/IBI 00PHOBI ¢
MPECTYNMHOCTHIO

Ilens 3anamus: U3Y4YHUTH IIOHATHE, HOPMAaTUBHYIO OCHOBY, INPUHLMIBI U BUIBI
OOpBOBI C MPECTYIMHOCTHIO.

B pezynomame uzyuenusn oucyuniaunsl Cmyoenm 00nicen:

3namu: NOHATHE, TPUHLIUIIBI U BUBI OOPHOBI C MPECTYIHOCTHIO.

Ymems: omnepupoBaTh IOpUAMYECKMMH TOHATHAMHU M KaTeropusiMu B cdepe
MEX1YHapOJHOIO yroJIOBHOTO IPaBa; /JaBaTh OILEHKY HAOJIONAIOIUMCS TeHAECHUUSAM Pa3BUTHUS
OTpaciy; NMPUMEHATh MOJY4YEeHHbIE 3HAHUS B NMPO(ECCHOHANBHOM NEeATETbHOCTH; MPaBHIBHO
KBaJIM(ULUPOBATH IPECTYNHbIE AECTHHUS.

@Dopmupyemvie komnemenyuu: IIK-2 cnocoGeH KBanTu(UIMPOBAHHO MPUMEHSThH
IIPaBOBbIE HOPMbI U MPUHUMATh IPABOIPUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUANYECKOH 1€ATEIBHOCTH.

Opzanuzayuonnas gpopma nposedenus 3auamus — TPAIULMOHHBIN CEMUHAP.

AKmyanbnocmy memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B U3YYCHUM IOHSITHS,
HOPMAaTHUBHOM OCHOBBI, MPUHIIUIIOB U BUJIOB OOPHOBI C IPECTYITHOCTBIO.

Teopemuueckasn uacmo:

Haunnas ¢ 90-x rojoB mNpomuioro BeKa, CYHIECTBEHHBIM (DaKTOPOM KOPEHHOIO
peopMHUPOBaHUS POCCHIMCKOIO YroJOBHOTO, YTOJIOBHO-IIPOIIECCYaJbHOIO U YTOJOBHO-
WCTIOJTHUTENIBHOTO 3aKOHOJATEIhCTBA CTaja akTUBHas uHTerpauus Poccuiickori denepanuu B
MHUPOBOE COOOIIECTBO, B YaCTHOCTHU — €€ BeTyryieHue B 1996 r. B Coser EBpomnbl. OnHOBpeMEHHO
¢ npunstueM Kouctutynmuu Poccuiickas ®denepauus B3siia Ha cebs o0s3aTenbcTBO OoJee
MOCJIEIOBATEIbHO PEaIM30BaTh B 3aKOHOAATENBCTBE W HA MpPaKTHKEe OOIIENpU3HAHHBIE
MEXyHapOAHbIE HOPMBI, U MPEKIE BCETO — MOJOKEHMsI, Kacarolrecs MpaB U CBOOO] 4eI0BeKa
U TpaXKIaHUHA.


http://biblioclub.ru/index.php?page=book&id=114791
http://www.iprbookshop.ru/71019.html
http://biblioclub.ru/index.php?page=book&id=453291
http://www.iprbookshop.ru/73870.html

3HauuTEeNbHAS WX YacTb OTHOCUTCS K cdepe yronoBHOW toctunnu. [locnemHsisi, mo
MEXIYHapOJAHONH TEPMHUHOJIOTUH, OXBAaThIBAET HE TOJBKO COOCTBEHHO MPABOCYIUE, HO H
CHEIMAJIbHOE TPEAYNPEkKICHUE IPECTYIUIEHUH, HUX paccieOBAaHUE, a TaKXKE HCIIOJIHEHUE
HAa3HAYEHHBIX CYJIOM YIOJIOBHBIX HaKa3aHUI U UHBIX MEP YTOJIOBHO-IIPABOBOIO Xapakrepa. B atoi
CBSI3M K OpraHaMm YroJIOBHOW IOCTULHMHM B MEXKIYHApOJIHO-NPABOBOM HMHTEPHpPETALUU
MIPUHA]JIEKAT HE TOJIBKO CyZeOHbIe MHCTUTYTHI UJIM OPTaHbl U YUPEKICHUS FOCTULIMHU, KaK OJHOTO
U3 TOCYJAapCTBEHHBIX BEIOMCTB, HO M OpraHbl JO3HAHHUSA, MPEABAPUTEIILHOIO CJEACTBUS,
MPOKYPATYphl, YUPEKIECHUS U OpraHbl, UCIONHSIOMINE HaKa3aHus (YrOJOBHO-UCIOIHUTENIbHAS
CUCTEMA), HE3aBUCUMO OT X BEJOMCTBEHHOM MPUHAIEKHOCTH.

CrtpemiieHue rocy1apcTB 0ObeIUHUTH YCUIIUSL B MIPOTUBOACUCTBUN HAaUOOJIEe OMACHBIM
MPECTYIUICHUSIM, MAaKCHUMaJlbHO CKOOPIWHHPOBATH  YrOJOBHYIH  MOJUTUKY, OOJETYHUTH
B3anMO/ieiicTBHE B 001acTH O0PHOBI C IPECTYMHOCTHIO, FAPaHTUPOBATH MUHUMAJIbHBIE CTAaHAAPTHI
oOpaiieHuss C TPECTyMHHKAMH H OOECICYUTh 3allUTy JKEPTB TPECTYIJICHUH B JyXe
OOLIeNPU3HAHHBIX TYMAHUCTUYECKUX MPUHIUIIOB, TOMUMO MPOYEro, BeAeT K (HOPMHUPOBAHUIO
0Cc0o00# rpynnbl HOPM MEXAYHApOAHOIO IMyOJUYHOIO MpaBa — MEKIYHAPOJHO-IIPABOBBIX OCHOB
00pBHOBI C MPECTYMHOCTHIO WM MEXIYHAPOJHOTO MpaBa O0pbObI ¢ mpecTynHOCThi0. C ydeToM
CKa3aHHOTO MX MOKHO XapaKTepHU30BaTh KAaK MPHUHSATHIE HA MEXKIYHAPOIHOM YPOBHE HOPMBHI,
OPUHLIMIIBI M PEKOMEHAAlMd B 00JacTH CHEMUANbHOTO MPEIyNpexXaeHUs MPecTyIICHUH,
JeSITeTbHOCTH CUCTEMBI YTOJIOBHOM FOCTUITUH, MEXTOCYJAPCTBEHHOTO COTPYIHUYECTBA B O0prOe
C MPECTYMHOCTHIO, OOPALIEHUS C IPECTYMHUKAMU U 3aIUTHI )KEPTB MPECTYIICHHH.

MesxayHapoIHO-TTPAaBOBBIE OCHOBBI OOPBOBI C MPECTYMHOCTHIO — 3TO OJHOBPEMEHHO U
pe3ynbTaT  JOCTHUTHYTOTO  YPOBHS ~ MEXKAYHAapOJHOTO  COTPYIHHUYECTBA  CYOBEKTOB
MEXIYHAPOJHOTO MpaBa (roCy1apCcTB, MEKITYHAPOIHBIX U HAITMOHAJILHBIX MTPaBUTEIHLCTBEHHBIX U
HENPABUTEIbCTBEHHBIX  OpPraHU3allii, MEXIYHApOJHBIX OpPraHoB H  YUpPEXKIEHUH), U
MPEIOCHUTKA JATLHEHIIIET0 YIITyOJICHUS U PACIIMPSHHS TAKOTO B3aUMOACUCTBUA. B 310 CBs3M
HE CJIeyeT CMEIINBaTh MEXYHAPOJIHbIE U 3apyOeKHbIE MPaBOBbIE aKThl B 001acTu OOpPHOBI €
MPECTYMHOCTHIO, XOTS OMBIT MHOTHX 3apyO€XHBIX CTpaH caM 1o ce0e BO MHOTOM II€HEH IS
POCCHIICKOT0 3aKOHOIAaTENsl M IPABONPUMEHUTEIIA.

EnBa nu cnenyer OTHOCUTH K MEXIYHAPOIHO-TIPABOBBIM COOTBETCTBYIOIIUE IOKYMEHTHI
EBpomneiickoro Coro3a, KOTOpble B JaHHOM OTHOIICHHH OOJNaJal0T CTaTyCOM HCTOYHUKOB HE
MEXIYHapOJHOIO, a HaJHAI[MOHAJIBHOrO (EBpomeiickoro) mpaBa. OJTO OTJIMYAeT HUX OT
aHaJOTUYHBIX JOKyMEeHTOB CoBeTa EBpoIbl Kak pernoHanbHOM MEXIyHapOIHOM OpraHu3alni.

B HekoTOphIx paboTax MO MEXAYHapOAHOMY U YrOJOBHOMY IpaBy MEXyHAPOJHBIE
OCHOBBI OOpPBOBI C MPECTYMHOCTHIO OMPEACNAIOTCS KaK «MEXIyHAPOIHOE 3aKOHOIATEIHCTBOY.
Takoe onpezeneHue, Mo MEHbLIEH Mepe, HEKOPPEKTHO, TOCKOJIBbKY, C OJIHON CTOPOHBI, HU OJIUH
13 UCTOYHUKOB, BXOJSIIINUX B MACCUB PACCMAaTPUBAEMBIX TOKYMEHTOB, HE HMEHYETCS «3aKOHOM»,
a ¢ JIpyroil — B MEXIyHapoJHOM IipaBe (OMATh K€ B OTIWYUE OT YIMOMSHYTOTO BBIIIE
€BPOIEHCKOro MpaBa) HET HUKAKOTO «3aKOHOIATesI».

3HaueHue MeXIYHapOAHOIo MpaBa OOpPHOBI C MPECTYIMHOCThIO BECbMa MHOTIOIpaHHO. B
MOJIMTUYECKOM aCIEKTe TMOSBIEHUE KOHKPETHBIX JOKYMEHTOB, HOpPM, PEKOMEHAAHWN U
MPUHITMIIOB — 3TO PE3YNbTAT MOJUTUYECKOW NEATeTbHOCTH, MOJUTHYECKOTO B3aUMOJICUCTBUS
CyOBEKTOB MEXAYHAPOIHOTO TIpaBa. B cBOIO ouepenpb, Oyaydn MPUHITHIMU, OHU OTMPEICIISIOT C
pa3IUYHON  CTENEHBIO  KATETOPUYHOCTH W O0S3aTENIPHOCTH  B@)KHBIC  HAINPaBIICHUS
BHYTPUTOCY/IAPCTBEHHOW YTOJIOBHOM (B ILIMPOKOM CMBICIIE CJIOBA) MOJMTHKU. BceTyrienue
Poccun B CoBer EBpombl B stHBape 1996 r. ObUio 00ycCiOBIE€HO, MOMHMO IPOYEro, €€
00513aTeNLCTBOM PUHATH MEPBI K OTMEHE YTOJIOBHOTO HaKa3aHUs B BHJIe CMEPTHOM Ka3HU. 1 xoTs
nerctyromnid YK PO, npunsarsiii B uroHe 1996 r. u BctynuBmui B cuiny | sHBaps 1997 r., B
cucreMe Mep HakazaHus (cT. 44) u mo nsATU cocTaBaM npecryruieHuit (ct.ct. 105, 227, 245, 317,
357) coxpaHsieT CMEpPTHYIO Ka3Hb, OHA, KaK HW3BECTHO, B COOTBETCTBHU C MOJUTHYCCKUM
pemenueM  (pacmopsbkenuem) [lpesumenta Poccum u moOCHeAyIONIMMH — pPEIICHUSMU
Koncturynmonnoro Cyna P® He npuMeHseTCsl B CTpaHE YKe Ba ECITUICTHUSA.



Conepxamuecs: B MEXIyHApOAHBIX OCHOBaX OOpBOBI € MPECTYMHOCTHIO IOJIOKEHUS
000011al0T, aKKyMYJUPYIOT U JOBOJST [0 CBEIECHHUS MHUPOBOW OIBIT, BBIIOIHSS BAXKHYIO
UHPOPMALMOHHYIO (DYHKIHMIO. B 3TOM OTHOIIEHMH MOKa3aTesibHa MO3UIHA NpUHATHIX B 2015 1.
MunuManbHbix cta”gaptHeix npaBuwl OOH B oTHowmeHuH oOpallieHusl C 3aKI4YEeHHBIMU
(ITpaBuna Mangensl): «Hwkecnenyromiye mpaBuia. .. peIHa3HavueHbl JIUIIb I TOTO, YTOOBI Ha
OCHOBE OOLIENPU3HAHHBIX JOCTHKEHUH COBPEMEHHOH MBICIH... U3JIOKUTh TO, YTO OOBIYHO
CUMTACTCS NPABWIBHBIM C NPUHIUNHAIGHON M NPAKTUYECKOHM TOYEK 3peHHst B 001acTu
oOpalleHus ¢ 3aKIIOUEHHBIMU U YIIPABICHUS TIOPbMAMU».

C uH(pOpMAIIMOHHBIM TECHO CBS3aHO CTUMYJUpYIOIIEE 3HAYCHHE MEXIYHApOIHO-
IPaBOBBIX OCHOB OOpbOBl € mpecTynHOcThiO. IIpuuem kak B cumily camoro (akra ux
CYILLECTBOBAaHMsI, TaK U BBUlY OTPAKEHHBIX B HUX KOHKPETHBIX CII0CO00B, 00pa310B, aJITOPUTMOB
pelLIeHHs] KOHKPETHBIX 3aKOHOAATENIbHBIX U IPaBOIIPUMEHUTENbHBIX poliieM. K npumepy, cpenn
neneid Konsennuum OOH 2003 r. npoTHB KOppYHNLMH YKa3aHO «COJAEWCTBHUE NPUHATUIO U
YKPEIUIEHUIO Mep, HalpaBlIeHHbIX Ha Ooiyiee 3(p(PEeKTUBHOE U JIEHCTBEHHOE NpenyNnpekIeHHe
Koppymuu U 060pe0y ¢ Hei». [lomumo srToro, ymomsHyTass KOHBEHIHMSI BKIIFOYACT Psij
IIOJIO)KEHUM, OIpENelICHUM, NpeJHa3HAYCHHBIX [UIs HCIOJIBb30BaHHA B  HAlMOHAIbHOM
3aKOHOJATENbCTBE O OopbOe C Koppynuued («UMyIIECTBO», «HAOXOJbl OT HPECTYILICHUS»,
KOH(pHCKaus» u T.1.).

[TockonbKy MeXITyHApOIHOE MpaBo OOPHOBI € MPECTYMHOCTHIO OCHOBAHO M Ha HOPMax
MEXXyHapOJAHOI0 'yMaHUTApHOT'O IpaBa (1pasa IIpaB 4eJI0BeKa), OYEBUIHO €0 TapaHTUpPYOIee
3HaYCHHE MPUMEHHUTEIBHO K OOpPAIICHUIO C MPECTYITHUKAMHU U 3aIIUTE JKEPTB MPECTYIUICHUH B
CHJly TOro, 4YTO OHO COJIEPXKUT LEbId psAa  IOPUAMYECKHX TapaHTUH  COOIOAeHUs
oOuIenpr3HaHHbIX IPaB yesloBeka. B kauecTse nmpumepa ykaxeM cT. 1 npunstoro OOH B 1988 .
«CBO/1a MIPUHILIMIIOB 3aIUTHI BCEX JIUL, IOABEPracMbIX 3a- ACPKAHUIO WM 3aKJIIOUEHHUIO B KaKOU
051 TO HU OBLTO popmex: «Bce nmia, moaBepraeMbie 3aAeP>KaHUI0 WIN 3aKIIOYCHUIO B KAKOH OBl
TO HU ObUIO (hopMe, MMEIT MpaBO Ha TyMaHHOE OOpalleHHe M YyBaK€HUE JIOCTOMHCTBA,
MPUCYILIEro 4YejaoBeueckor audHocTh». Cnenys ynomsiHyromy Cony nmpuHuMiosB, «lIpaBuna
Manzensl» NpsAMO yKa3bIBalOT, YTO OHM «OTPAKAIOT T€ MHUHUMAJIBHBIE YCIIOBHUS, KOTOpbIE
Opranuzanus O0vequHeHHbIX Hanmii cuntaer mpruemMiIeMbIMn.

Ha ocymecTBiienue 601b110I0 Kpyra MPUHLIMIIOB, HOPM U pEKOMEHAALNH, COCTABIISIOLINX
MEX/YHapOJHbIE OCHOBBI OOpHOBI C MPECTYNHOCTHbIO, OOJBIIOE BIUSHUE OKa3bIBAaET
pasHOOOpa3ue TMpaBOBBIX CHUCTEM pAa3JIMYHBIX CTPaH, MX COLMAIBHBIX, TOJUTHYECKUX,
PKOHOMUYECKUX WU reorpaguueckux yciaoBuid. OpHako (aKTUYECKUH YpOBEHb, CTENEHb MX
pealM3allui M, 4YTO CaMO€ TJIaBHOE, — JEHCTBUTEIIBHOE CTPEMIJIEHME K ITOMY DPACLIEHHUBAETCS
MEXIYHapOJHBIM COOOILECTBOM B KadeCTBE Ba)KHOTO IIOKAa3aTelss, KPUTEpUs CBOEro poja
«UMBWJIN30BaHHOCTH» IIPABOBOM CUCTEMBI FOCYIapCTBa. 3/1€CH HAIMIIO OLICHOYHAsI POJIb MHOTHX
MEX1YHapOJHBIX CTaHAApPTOB.

Hapsny ¢ 5TuM, MeXIyHapOAHO-TIPABOBBIE OCHOBBI OOpPHOBI € MPECTYMHOCTHIO
BBIMOJHSIOT M BaXHYIO KOOPAWHAIMOHHYIO (YHKIMIO JJiI CHUCTEM YTrOJOBHOW IOCTULIUU
pa3ianuHbIX cTpaH. Hepenko 3To mpsiMo oTpakeHO B ux coaepxkanHuu. Tak, B cT. 1 KonBenuun
OOH npoTtuB TpaHCHAMOHAIBHON OpraHn30BaHHON npectynHoctd 2000 r. roBopuTCs, 4TO €¢
HEeNlb  «3aKJII0YaeTcsi B COACHCTBUM COTPYAHHMYECTBY B jeine Oonee 3(P(HEeKTUBHOTO
MpeyNpexIeHNs TPAHCHAMOHAIbHOM OpraHu30BaHHON MPECTYIMHOCTH U OOPHOBI C HEM.

OyHKIUS KOOPAMHAIIMM COTPYIHUYECTBA B IPABOOXPAHUTENBHOM cdepe OUYeBUIHO
NpeBAIUPYET MU B JEATEIBHOCTH MEXIyHApOAHOW OpraHU3alMM YrOJIOBHOM IOJULUN
(MuTepmiona), YcraB KoTopoil npuHAT B 1956 T.

B Ttex ciywasx, Korja KOHKpPETHbIE MEXAYHapOIHbIe aKThl (M Tpexae BCEro —
paTu(UIUpPOBaHHbIE MEXIyHApPOAHbIE JIOTOBOPHI) SIBISIOTCS aKTaMH «IIPSMOro» JeHCTBHA,
OUEBHUJHO UX HEIMOCPEICTBEHHOE IMPAaBONPUMEHUTEIbHOE 3HadeHWe. Takas cuTyarus
IPEIyCMOTPEHA, B YacTHOCTH, CT. 3 YTOJIOBHO-MCIOJIHUTENBHOIO Kojekca Pd: «ecnn
MEXKIyHapOAHBIM 1oroBopoM Poccuiickoit denepaiivii yCTaHOBJICHBI MHBIE TTPaBUJIa UCTIOTHEHUS
HaKa3aHUH 1 0OpalleHus C OCYXJICHHBIMHU, YeM MPEIYCMOTPEHHBIE YTOJIOBHO-UCIIOIHUTEIBHBIM



3akoHozaresnbecTBOM Poccuiickorn denepanuu, TO NPUMEHSIOTCA IMPaBWIa MEXKIYHAPOIHOIO
JIOTOBOPAY.

[Ipu oTCyTCTBMM WX MPSAMOTO JICHCTBUS MEXKIyHApPOIHO-TIPABOBBIE OCHOBBI OOPHOBI C
MPECTYMHOCTHIO PEAU3YIOTCS OMOCPEAOBAHHO, ITyTEM U3MEHEHUS TEKYILEro 3aKOHOaTeNIbCTBA.
W oHM BecbMa 3HAYUMBI JUJIS IPABWJIBHOTO NNOHMMAaHUS U TOJKOBAaHMs ACHCTBYIOIIMX HOpM. B
KadecTBe mpuMepa npusenem cr. 356 YK PO «lIpumeHeHne 3anpenieHHbIX CPeICcTB U METOIOB
BOWHBI», YCTAQHABJIMBAIOLIYI0 YrOJOBHYIO OTBETCTBEHHOCTh 3a <(OKECTOKOE oOpalieHue c¢
BOCHHOIUJICHHBIMU WJIM TPAKIAHCKUM HACEJICHHEM, JEMOPTalUI0 TPa)JIaHCKOro HaceleHHs,
pasrpalieHre HAIMOHAIFHOTO MMYILECTBA Ha OKKYIMUPOBAaHHON TEPPUTOPHUHU, NMPUMEHEHHE B
BOOPY>KEHHOM KOH(JIMKTE CpPeJCTB M METOJOB, 3aIPEIIEHHBIX MEXIYHAPOJIHBIM TOTOBOPOM
Poccuiickoit @enepanuny. OTChIIKA K COOTBETCTBYIOIIMM MEXAYHApOAHBIM JOIOBOpPaM SpPKO
JEMOHCTPHUPYET 3/IeCh MHTEPIPETALUOHHYIO POJIb MEXIYHApOJAHO-IIPABOBBIX OCHOB OOPHOBI C
IIPECTYIHOCTBIO.

O3HakOMJIEHHE C HMMH, TIOMUMO IPOYEro, MPU3BAHO CIIOCOOCTBOBATH (HOPMHUPOBAHHIO
TpaXXIAaHCKOW TMO3UIMH, PACHIMPEHHIO KPYro30pa U COBEPIICHCTBOBAHUIO MPO(HECCHOHAILHOTO
CO3HaHUS PAOOTHUKOB CHCTEMbl YrOJOBHOW IOCTHIIMM BO BCEX CTpaHax, a TakKkKe
00IIeCTBEHHOCTH, ydyacTBytomed B ee nearenbHoctd. [lpunsteiii OOH B 1979 r. Kogpekc
MOBE/ICHUS JODKHOCTHBIX JIMII TIO MOJJACPKAHHUIO MPABOMOPSAKA B 3TOW CBSI3M OTMEYAeT, YTo
«HOpMBI, KaK TaKOBble, HE OyAyT HMETb IPAKTUYECKOM LEHHOCTH J0 TeX IOop, IOKa HX
coJlep’KaHHWE M 3HAYEHHE IMOCPEICTBOM OOYYEHHS] W TMOATOTOBKH U IyT€M OCYIIECTBICHUS
KOHTPOJISI HE CTaHYT 4YacTbi0 KpeIo KaXJO0ro JAODKHOCTHOIO JIHMIA M0 HOJACpKaHUI0
mpaBomopsnka». B~ 3ToM, HECOMHEHHO, CIeAyeT YyCMaTpuBaTb  BOCHHUTATEIHHO-
MHUPOBO33PEHUYECKYIO POJIb MEKIYHAPOTHO-IIPABOBBIX OCHOB OOPHOBI C MPECTYITHOCTHIO.

Hakonern, Henb3si cOpackiBaTh CO CYETOB HAay4YHOE 3HAYCHHE YKA3aHHBIX BBIIIE HOPM,
IPUHLMIIOB U pEeKOMeHJauil. Bo MHOTHMX Takux MeXAYHapOAHbBIX JOKYMEHTaX COJEpKaTcs
pa3fenbl WM OTHEJbHBIE TMOJOXKEHUS O CTUMYJIUPOBAHMU HAYYHBIX pa3paboToK B
COOTBETCTBYIOIKX obnacTsax. Tak, cornmacHo ct. 20.3 MuHuManbHbIX cTaHAapTHBIX npasui OOH
B OTHOILIEHUH MEp, HE CBSI3aHHBIX C TIOpeMHBIM 3akitodeHneM («Tokuiickue mpasunay) 1990 r.,
«MEXaHU3MBbI IIPOBE/ICHNUS UCCIIEJOBAaHUM U cOOpa HH(POPMALK JOJIKHBI BKIIIOYATHCS B CHCTEMY
YTOJIOBHOTO MpaBOCyAus [uid cOOpa M aHalM3a JAHHBIX M CTATMCTUYECKUX Mokazartenei». C
JIpYroll CTOPOHBI, U CaMO MEXAYHapoJHOE IpaBO OOPHOBI € MPECTYNHOCTHIO, B LIEJIOM, U
BXOJISIIIME B HErO OTJENIbHbIE MEXIYHAPOAHbIE aKThl, @ TAK)KE MPOOJIEMBbl UX pealu3aluu Bce
yalle CTaHOBSTCA MTPEIMETOM CEPhE3HBIX HAyYHBIX U3bICKaHHM.

Bonpocwt u 3a0anus:

1. [TonsiTne 6OPHOBI C MPECTYMHOCTHIO

2. HopmatuBHas 0cHOBa 60pbOBI C MPECTYIHOCTHIO.

3. [IpuHuMnBI 00pHOBI ¢ TPECTYMHOCTBIO.

4. Buzpl 60pb0BI C IPECTYMHOCTHIO.

Pekomendyeman numepamypa

1. Mexnynapoanoe npaBo: yuebnuk / K.K. I'acanos, FO.A. Ky3uenos, /[.A. HukoHoB u
np.; moxa pen. K.K. Nacanosa, JI./]. Hlansruna. — 3-e uza., nepepad. U mon. — M.: FOnuTH-/lana,
2015. — 543 c. — bubnuorp. B xu. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe MpaBo [DJEKTPOHHBIA pecypc]|: Y4eOHHK Al CTYACHTOB BY3OB,
oOydaromuxcs no crenuanbHocTd «tOpucnpynenmus» / K.K. 'acanoB [u ap.]. — 3-e m3a. —
OnektpoH. TekcroBreie nanusie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexxum gocryma: http://www.iprbookshop.ru/71019.html

3. MexnyHapoaHoe mpaBo: yueOHMK / Jlumiomatmueckass akagemust MUHHCTEpCTBa
nHocTpaHHbIx Aen Poccuiickoit denepanuu; otB. Pen. C.A. Eropos. — M.: Ctatyt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponssiii pecypc]. — URL:
//biblioclub.ru/index.php?page=book&id=453291
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4. bobpakos 1.A. YromnoBHoe npaBo [DneKTpoHHbIH pecypc]: yueOnuk / M.A. boGpakos.
— DnektpoH. TekcroBwie nanHbie. — CapaToB: By3oBckoe oOpazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexum nocryma: http://www.iprbookshop.ru/73870.html

IIpakTuyeckoe 3ansaTue 16. IkcTpagunms, nepeaaya Juil s OTObIBAHUS HAKA3aHUS HA
poaMHe, MOJMTHYECKOE YOeKuIe

Ilens 3anamus: M3Y4YUTh TMOHSATHE OKCTPaAWLUs, MpaBuUia Mepefayd ULl s
0TOBIBaHUS HAKa3aHUS HAa POJMHE, TIOHATHE MOJUTUYECKOTO YOSKHINA.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namp: MOHATHE W KIACCU(UKAIUIO MEXKIYHAPOIHBIX MPECTYIUICHHUH; MPEeNrnOChUIKA
CO3aHMS U PE3YNIbTaThl ACSITEILHOCTH MEXIYHAPOJIHBIX TPUOYHAJIOB, NMPABOBYIO MPUPOAY HX
YCTaBOB; IOHATHE, MPABOBYIO NPUPOAY U KIACCU(PUKAIUIO MPECTYIUICHUH MEXITYHApOIHOTO
XapakTepa; COCTaBbl MPECTYIUICHWH, HANpaBICHHBIX MPOTUB CTAOUIBLHOCTU MEKIyHAPOIHBIX
OTHOULIEHHUM.

Ymems: omnepupoBaTh OPUIMYECKHMMH TOHSATHSMU M KaTeropusiMu B cdepe
MEXyHAPOJHOTO YTOJIOBHOTO MpPaBa; MPUMEHATH IMOJIyYCHHBIC 3HAHUS B MPOQGECCHOHATHLHON
JESITEIbHOCTH; MPABUIBHO KBATU(UIIUPOBATH PECTYIHBIC ACSTHHUS.

@opmupyemvie komnemenyuu: I1IK-2 cnocoGeH KBamu(UIMPOBAHHO MPUMEHSTH
MPaBOBBIE HOPMBI U MPUHUMATh IPABOINPHUMEHUTEIbHBIE aKThl B KOHKPETHBIX cdepax
IOPUINIECKOH I TEbHOCTH

Opzanu3zayuonnasn popma nposedenusn 3auamusa — TPAAUIIMOHHBINA CEMUHAP.

Axmyanbhocmes memuvl RPAKMUYECKO20 3AHAMUA 3AKIHOYACTCS B W3YYEHUM MOHATUS
SKCTpaJUlIMs, TNpaBUI IMepeladd Ul Uil OTObIBAaHMS HaKa3aHUS Ha POAWHE, TOHATHUS
MOJIMTUYECKOTO YOSKHIIA.

Teopemuueckasn yacmo:

«QKCTpamuIus» — NPUHYIUTEIHHOE BO3BPALICHUE JAaHHOHN JIMYHOCTH CBOEMY CYBEpEHY
(panbmie). B coBpeMeHHOM HHTEpHpeTalul SKCTPAJAULIUS SBISETCS CHUHOHMMOM BBIJAuu
OOBHHSIEMOTO TOCY/AapCTBY, 3aWHTEPECOBAHHOMY B TIPUBICUEHHH €ro K YTOJIOBHOM
OTBETCTBEHHOCTHU. TakuMm oOpa3oM, BblJJlaua M SKCTPAJUIUS MOTYT paccMaTpUBaThCS Kak
CHHOHHUMBI.

B Hayke MeXIyHapOZHOrO YrOJOBHOTO IIpaBarioka HET €AWHOr0 OINpeAeiIeHus
OKCTPAULINH:

1. Tlpouecc nepeoauu npecmynnuxa TOCyAapcTBOM B COOTBETCTBUM C HOPMaMH
MEX1YHapOJHOIO YTOJIOBHOT'O NpaBa JIPpyroMy roCcy/1apcTBY JAJIsl IPUBJICUYEHUS K YTOJIOBHOM OT-
BETCTBEHHOCTH WJIM PUMEHEHUS YTOJIOBHOTO HaKa3aHMsL.

2. Axm npasosotl 83aumMonomouju TOCy1apcTB B 00ph0E ¢ yroJIOBHBIMU MPECTYIUICHUSIMHU.

3. Ilpouenypa nepesooa npasonapyuwiumeins NOA KOMIETEHTHYIO IOPUCIUKIUIO C LENbIO
YTOJIOBHOTO MPECIIeI0OBaHUS MO0 UCIIOJIHEHUSI HA3HAYEHHOTO CYJIOM ITPUTOBOpA.

4. Axkm npaeo6ou nomowu, OCYIIECTBISEMBbIH B COOTBETCTBHH C MOJOXCHUSIMHU
CHEIHUANIbHBIX JOr-pOB U HOPM HAIIMOHAJIBHOTO YIOJOBHOTO M YTOJIOBHO-TIPOIIECCYATbHOIO
3aKOHOJIATENIbCTBA, 3aKIIOYAIOIINNCS B nepedaue npecmynHuka IpyroMmy rocy1apcTBy Ui cyaa
HaJl HUM WJIH JUTS IPUBEACHNUS B HCTIOJIHEHHE BEIHECEHHOTO IPUTOBOPA.

Ilpusznaxu sxcmpaouyuu:

1) BO3HHKIIA KaK BUJI TPABOBOW TTOMOIIH TI0 YTOJIOBHBIM JI€IaM;

2) npeamnonaraer nepeaavy (Bbauy) NPecTyIHUKA 3allpallIMBalOIEMy TOC-BY;

3) Henbio SKCTPATUINH SIBIISIETCS OCYLIECTBIIEHUE Cy1a Ha/l OOBUHIEMBIM (TIOJICYTUMBIM)
WJIN UCTIOJIHEHHE BEIHECEHHOTO IIPUTOBOPA.

Tak >xe KaKk ¥ mpaBoBast MOMOIIIb, YKCTPAAUIUS OCYIIECTBISIETCS IPY HATMIUN TIPABOBBIX
OCHOBAHMH — MEXIYHApOJHOTO J0TOBOpa MM B3aUMHOCTH. MeXIyHapOJHBIMH JOrOBOpaMHU
MOTYT CIY>KUTh:

[Tpu ocymiecTBIEHUH BbIIaYH B JOTOBOPAX PETYIUPYIOTCS CIEAYIOUINE aCTIeKThI:


http://www.iprbookshop.ru/73870.html

1) mpectymiieHus, 3a COBEpLUIEHHE KOTOPBIX IPETyCMOTPEHA BbI1aya;

2) NpecTyIUIEHUs, 32 COBEPIIEHUE KOTOPBIX BbIAa4a HEBO3MOXKHA;

3) TpeGoBaHMA K 3a1IPOCy O BbIIa4€ U €T0 HAIPABJICHUIO;

4) ocHOBaHHUA OTKa3a B BbIJIAYe;

5) AONOJIHUTENBHBIE BONPOCHI (BO3MELIEHUE PACXO0B, ATAIIMPOBAHUE, TPAH3UT U T.I1.).

B uucne ocnosanuii. /[gotinas Kpumuranuzayus NpeanojaraeT, 4yTo MpecTyIuIeHue, 3a
COBEpILIEHHE KOTOPOTO 3aMpalinBaeTCs BbJaua, JOJDKHO OBITh YIIOMSHYTO B KQ4eCTBE TAKOBOTO
B IIpaBe 000UX rocynapcT. [Jocmamounas obujecmeennas OnachoCms BbIPAXKaeTCsl B TOM, UTO
BbI/1aya BO3MO)KHA 32 COBEPILEHHUE IIPECTYIUIEHUH, HAKa3aHUE 32 KOTOPbIE IPELYCMOTPEHO B BUJIE
JMIIEHUs] cBOOOABI HAa CPOK He MeHee | roja uiau 2 jer (B 3aBUCUMOCTH OT MEXKIYHapOIHOIO
noroBopa). Eciu BeIgaua ocymiecTBisieTcs Ui WUCHOJIHEHUS IPUTOBOpA, HE OTOBITast 4acTb
HaKa3aHUs JI0JDKHA COCTABIIATh HE MEHEE IIECTH MECSIIEB.

B 3ampoce Ha BBIJady YKa3bIBAIOTCS 00s3aTENIbHBIE PEKBU3UTHI (HAMMEHOBAHUE
3allpalllMBAlOIIEr0 M 3alpallMBaeMoOro TIOCyJapcTBa, HOANMCH U I€4aTH, IPHIIOKEHHE
JIOKYMEHTOB). B coneprkanuu 3ampoca ykas3bIBaeTCsl NMPECTYIUIEHHE, 32 COBEPILEHUE KOTOPOIo
3allpallMBaeTCsl BblJlaya, XapakTepucTuka ooBuHsemoro. K 3ampocy o0s3arenbHO npuiaraercs
TEKCT YIOJOBHOI'O 3aKOHA 3alpalllBaloOIIEer0 rocynapcTBa. B OTHOIIEHHHU sI3bIKAa COCTaBJICHUS
3ampoca O BblAaye BONPOC pelIaeTcs TaK K€, KaK M B OTHOIIEHMM MPAaBOBOW MOMOILM IO
YTOJIOBHBIM JIEJIaM.

Ocnosanusamu omkasa 8 8vloaue AeIAmcs:

1) mpecnenoBaHue JIMIA B CBS3U C €r0 NOJUTUYSCKUMHU YOSXKICHUSIMH, PAcOil, peTuruei,
HaIlMOHAJILHOCTBIO;

2) peticTBUe npuHIMIA non bis in idem — HENB3S OCYIUTH IBAXK/IBI 32 OJTHO U TO XK€

3) ucreyeHue CPOKOB JABHOCTU IPUBJICYEHUS K OTBETCTBEHHOCTH;

4) Hanuuue y JMIa FPaXJaHCTBA 3allpaliiBaeMOro rocy/1apcTna,

5) BO3MOXXHOCTb IPUMEHEHHs K BbIJaBa€MOMY JIMIy CMEPTHOW Ka3HU WJIM >KECTOKHX,
OecueoBeYHBIX WM YHHKAIOUIUMX JOCTOMHCTBO BUOB HaKa3aHMUS;

6) coBeplIeHNE PECTYIUIEHUS B MpeJieNax 3anpaiuBaeMoro rocyaapcTsa;

7) vHBIe, IPEAYCMOTPEHHBIE MEXAYHApPOJHBIMU JIOTOBOPAMU MJIM 3aKOHOAATEILCTBOM
3anpanmBacMoro roc-Ba.

Ilocneocmeus omkasa 6 évioaue. OTKa3 B BblJadye BICUET pas3/IMyHbIE MOCIEACTBUSA. B
OJIHOM CIIy4ya€ MHJMBHUJ HE IIPUBJIEKAECTCS K OTBETCTBEHHOCTH U JIaX€E IMOJIy4aeT MOJIUTHYECKOE
yOexuie. B apyrom ciydae npu Haau4uuy IpoCchObI 3alpalllMBalOIIEro roc-Ba 3anpanBaeMoe
caMo pacciieyeT YroJOBHOE J€JI0 U IPUBJIEKAET BAHOBHOTO K OTBETCTBEHHOCTH.

Ecnu 3anpawusarom neckonvko 2ocyoapeme. Kak pemaercs Borpoc B 3ToM cirydae? Her
OTBETA:

1) roc-By, KOTOpO€E 0OPATHIIOCH TIEPBHIM;

2) roc-By, Ha TEPPUTOPHH KOTOPOT'O OBUIO COBEPIIEHO MPECTYIIICHUE;

3) roc-By, KOTOpOMY IPUYUHEH HAUOOJIBIINH yIIepo;

4) roc-By rpa)</J1aHCTBa JIHIIA.

WNHcTuTyT nepenaun ocyXJI€HHBIX K JIMIIEHUIO CBOOOBI B CTpaHy CBOETO I'PaKAAHCTBA.
Yame Bcero roc-sa 3akil4al0T MHOIOCTOPOHHHME M JIBYCTOPOHHME JIOTOBOPBI, CIIELIMAIBHO
MOCBSIIIEHHbIE 3TOMY BoONpocy. B kadecTBe npumepa MOKHO NMPUBECTH CIEAYIOIINE JOTOBOPHI:
KonBeH1us o nepenave ocykaeHHbIX aul 1983 1.

B yem cocTouT CXOACTBO Nepeaun OCYX ACHHBIX U BbIIa4yH:

1. Venosus. JIBoiiHas KpUMHUHAIA3AIINS.

2. Ocnosanus omkasa. HeKOTOpBIE COBIAIAIOT, HAPUMED, IEHCTBYET MPUHIUI non bis in
idem, uMeeT 3HaUEHHE UCTEUEHHE CPOKOB JABHOCTH MpHUBIICUYEeHUS. YaCTUUHO OCHOBAaHUS OTKa3a
He coBnaaaT. Hampumep, ecam oCyKIE€HHBIM HE BO3MECTHI yIiepO OT MpecTyIUIeHUs, OH He
MOJKET OBITh MepeiaH.

B 4eM OCHOBHBIE pa3nuuus SKCTPAJAMLUM U IEpPeJadyd OCYKAECHHBIX Ul OTOBIBAaHUS
HaKa3aHUsL:



1. I]env npoyedypei. llepenada ocyKICHHBIX SBISIETCS CIACICTBHEM JACHCTBUSA T'yMaHU3Ma.
Omna HeoOxoKMMa 7Sl JTy4dllel colranu3alny OCyKIeHHOT0, TOCKOJIbKY OH MepelaeTcs B CTPaHy
CBOETO T'PaXXIaHCTBA M MECTa XHUTEIhCTBA. TakuMm o0Opa3oM, oH OyaeT oTOBIBaTh Haka3aHUE B
OJIM3KOM eMy COIMalIbHOM, KYIbTYPHO! U SI3BIKOBOM cpefie. Ero MoryT HaBemarb poJCTBEHHUKHU.

2. Mnuyuamusa. llepemadya OCYXJIEHHOTO BO3MOXXHAa M 10 XOJAaTalCTBY TIOC-Ba,
BBIHECILIEIO TPUTOBOP, M MO XOAATalCTBY TOCYyAapCTBAa MCIOIHEHUS IPUTOBOpa, U IO
XO0JJaTalCTBY CAMOTO OCYXKJACHHOTO WJIA €r0 POJCTBEHHUKOB.

3. Coenacue ocysicoennozo. be3 MHUCBMEHHOTO COTrJacus OCYKIEHHOTO €ro rnepeaaya
HEBO3MOXKHA. Takke TOMHKHO OBITH COTJIACHE U TOCYAApCTB.

Hanpumep, moocem nu ocywecmensamscsi nepecuem cpoxkos auuieHus c6o600wvi? Ilo
o0mieMy MpaBHUTy, OCYXKICHHBIM B TOCYJapCTBE HMCIIONHEHHS MPUTOBOpa HE MOXKET OTOBIBAThH
Haka3zaHue 0oJiee JUINTEIbHOE, YeM MaKCUMAJIbHBIN CPOK JIMIICHHS CBOOO/IbI, yCTAHOBJICHHBIH 151
JAHHBIX MPECTYIUICHUH B 3TOM rocynapcTBe. OTO 03HAYAET, YTO OCYXACHHBINA OyneT oTOhIBaTh
MEHBIIUN CPOK.

Kaxoe 2oc-60 umeem npaso amnucmuposams u nomMuno8ams nepedanHo20 0CyHcOeHHO2O.
MexyHapoIHbIe JOTOBOPHl YCTaHABIMBAIOT 3TO NPaBO W Uil TOCYJapcTBa BBIHECEHUS
NPUTOBOpPA, W ISl TOCYJapCTBAa HCHOJMHEHHs TpuroBopa. OpHAaKO MEepecMOTp MPUTOBOpa
BO3MOKEH TOJIbKO B TOCY/IaPCTBE €0 BHIHECCHHUS.

OTnuume COCTOMT B TOM, YTO OKCTPAJWIHUs MpPHU3BaHA Pa3PEUIUTh KOHDIUKM
cysepeHumema IByX TOCYAApCTB, a IpH Mepeaaye, Hanpumep, MexayHapogHOMY YTOJIOBHOMY
CyZy Takoro KoH(JIMKTa He BO3HHKAeT. boiee Toro, co3maBas 3TOT Cyl, TOCY1apCTBa CTPEMUIIICH
JOCTUYb TAaKOH LIETTH KaK Heomapamumocms OmMeEemcnmeeHHocmy 3a Hanbosiee OMmacHbIe U THKKHUE
NPECTYIUICHUS TIPOTHUB MHUPa M O€30MMaCHOCTH, YEJIOBEYECTBA U YEIOBEYHOCTH.

[lo cymecTBy enMHCTBEHHBIM OCHOBaHMEM OTKa3za B mepenade mnpectynHuka MYC
SBJISIETCSI €T0 OCYKJeHHnEe caMuM rocyaapctBoM. [lepenaua MYC He npeamnoniaraeT mocTaHOBKH
Bolpoca 00 OTKa3ze B Mepeaaye CBOMX rpaxkaaH. boiee Toro, Ha mpumepe esSTEIbHOCTH
Mexnynapoanoro tpuOyHana no ObiBuiel FOrocnmaBuun MOKHO clenaTh BBIBOJ O TOM, YTO
MEXyHapOAHOE COOOIIeCTBO HA0OOPOT HACTaUBAET HA BbIIaye CBOUX I'pakJaH AJIs MpeJaHust uX
MEX1yHapOJAHOMY MPaBOCYAMIO.

Bonpocwt u 3a0anus:

1. DxcTpanunms.

2. Ilepenava nauu 171 OTOBIBAHMSI HAKa3aHUS HA POJMHE.

3. [lonuTHyeckoe yoexxuIie.
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np.; nox pen. K.K. l'acanosa, JI./]. Hansruna. — 3-e uzn., nepepad. U mon. — M.: FOuutH-/lana,
2015. — 543 ¢. — bubmuorp. B k1. — ISBN 978-5-238-02226-0; To e [DnekTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114791

2. MexayHapoaHoe mnpaBo [DIEeKTpOHHBIM pecypc]: y4eOHUK ISl CTYIAEHTOB BY3O0B,
oOydaromuxcs no crenuanbHocTu «fOpucnpynenmus» / K.K. I'acanos [u ap.]. — 3-e uza. —
OnextpoH. TekcroBeie nanubsie. — M.: KOHUTU-JJAHA, 2017. — 543 ¢. — 978-5-238-02226-0.
— Pexum noctyna: http://www.iprbookshop.ru/71019.html

3. MexnayHnaponHoe mpaBo: y4eOHuWK / JlurumomaTtudeckas akaaemusi MHUHHCTEpCTBa
nHocTpaHHbIX Jen Poccuiickoit @enepanuu; ot. Pen. C.A. Eropos. — M.: Craryt, 2016. — 848 c.
— bubmuorp. B ku. — ISBN 978-5-8354-1181-8; To xe [Dnektponnsli pecypc]. — URL:
/Ibiblioclub.ru/index.php?page=book&id=453291

4. boGpaxos NU.A. YronoBHoe npaBo [DnekTpoHHsIil pecypce]: yueoHuk / M.A. bobpakos.
— OnekrtpoH. TekcToBele nanHble. — CapatoB: ByzoBckoe o6pazoBanue, 2018. — 736 ¢. — 978-
5-4487-0189-4. — Pexxum nocryma: http://www.iprbookshop.ru/73870.html
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BBEJIEHUE

MexayHapo HOE YroJIOBHOE MPaBO KaK yueOHAas MTUCHUIUIHHA SIBISICTCS CUCTEMOU 3HAHUI
00 OCHOBHBIX MHCTUTYTaX MEXIYHAPOIHOIO YTrOJIOBHOTO IpaBa, MPECTYIUICHUIX MPOTUB MUpa U
0€30MMacCHOCTH YE€JIOBEYCCTBA U KOHBCHIIMOHHBIX MPECTYIUICHHUIX, HOPMATUBHO-TIPABOBOM 0ase U 0
pa3nuuHbIX (hopMax B3aUMOJEUCTBHUS TOCYIAPCTB, MHBIX MEXIYHAPOJIHBIX CyOBEKTOB B 00JACTH
MPOTUBOICUCTBHUS PECTYITHOCTH.

I'maBHas wenp AUCHUIUIMHBL «MEXIyHApOJHOE YIOJOBHOE IIPAaBO» 3aKIIOYaeTCs B
IMOHMMAaHUHU ITPABOBOW U CIEUUAIBHON ITPUPOABI IPECTYIUIEHUS M HAKA3aHUS [10 MEXKIYHAPOIHOMY
YIOJIOBHOMY IIpaBy U COOTBETCTBYIOIIMX HOPM, CBSI3b JAHHOM JHCLUMIUIMHBI C JAPYTHMMH
TUCHUIUTMHAMY;  (OpMHpOBAaHMM y  CTYIACHTOB 3HAaHUS O CYI[HOCTH COBPEMEHHOTO
MEXIyHApOAHOr0 YIrOJIOBHOI'O MIPaBa.

3ajaun JUCHUTIIINHBI:

— pacIIUPUTh FOPUINYECKUN KPYTO30p CTYIEHTOB;

— JIaTh CTYJCHTAM 3HAHUS 00 OCHOBHBIX IIPOOJIEMaX MEXyHAPOIHOTO yYTrOJIOBHOTO TIPaBa,
€ro MpeaMeTe, MIPUHLMIAX U METO/1aX, IECTBUU BO BPEMEHHU U IIPOCTPAHCTBE;

— BbIpabOTaTh y CTYACHTOB HAy4yHO OOOCHOBAaHHOE TOHHUMAHUE TMPECTYIUICHUS W
OTBETCTBEHHOCTH 10 MEKIYHAPOJHOMY YTOJIOBHOMY IIpPaBy;

— cdopMUpOBaTh TPEICTABICHUEC O MEXaHW3ME B3aUMOJCUCTBUS MEXKIYHAPOIHOTO
YTOJIOBHOTO MPaBa U HALIMOHAJILHOTO YTOJIOBHOT'O 3aKOHOAATENIbCTBA;

— U3YYUTh MEXaHWU3M COTPYAHHYECTBA B OOpHOE C MEXIYHApOIHOW MPECTYIHOCTHIO B
pa3nuyuHbIX (hOpMax ee MPOSBICHUS;

— BBIpa0OTaTh y CTYACHTOB YMEHHUS W HAaBBIKM TPABHIBHOTO MPHMEHEHHUS HOPM
MEXIYHApOAHOTO YIOJIOBHOI'O MIpaBa.

1. O01mas XapaKkTepuCTHKA CAMOCTOSATEJIbHOM padoThI CTyAeHTa

CeroniHsi CTaHOBSTCS BOCTPEOOBaHHBIMU TakKu€ KayecTBa COBPEMEHHOI'O CTYJEHTa Kak
YMEHHE CaMOCTOSITEIbHO TMOMOJHITH W OOHOBJISATH 3HAHUS, BECTH CAMOCTOSTEIbHBIA MOMCK
HEOOXOUMOTO MaTepuaina, ObITh TBOPUYECKON TUYHOCTHIO. OpueHTanusi yaeOHOro mpolecca Ha
CaMOpa3BHUBAIOLIYIOCS JIMYHOCTh  JIeaeT BO3MOXHBIM IIpolecc oOydeHuss 0Oe3 yuera
MHIUBUAYAIbHO-IMYHOCTHBIX OCOOEHHOCTEH 00Oy4yaeMbIX, MPENOCTaBIEHHUsS MM IpaBa BbIOOpa
nyTel u cnoco6oB yuenus. [losBnsercs HOBas 11eTb 00pPa30BATETBLHOTO MPOIIECCa — BOCIIUTAHUE
KOMIIETCHTHOW JIMYHOCTH, OPHUEHTHPOBAHHOW Ha Oypayinee, CIOCOOHOW pemiaTh TUIHYHBIE
mpoOieMbl M 3aJaud UCXOJs U3 MPHOOPETEHHOro YYeOHOTO OMbITa M aJeKBAaTHOW OIICHKHU
KOHKPETHOW CHUTYyalUu.

CamocTtosTenbHas paboTa onpenensercs Kak (opma opraHuzaliy yueoOHoro mporecca, Kak
00BEKTUBHOE YCJIOBHE (OPMUPOBAHUS TO3HABATEIHLHOM, WCTIOJTHUTENIbCKOM, TBOPYECKOU
AKTUBHOCTH W CaMOCTOSTEIBHOCTH CTYyIEeHTOB mpu oOyueHuu. CPC sBnsieTcs BaKHEHIINM
KOMIIOHEHTOM  00pa30BaTeIbHOro Ipolecca, (GOPMUPYIOUIUM JIMYHOCTh CTYJAEHTa, €ro
MHUPOBO33pEHUE, KYIbTYPY O€30MAaCHOCTH, Pa3BUBAIOIIMM €r0 CIIOCOOHOCTH K CaMOOOYYEHHIO U
MOBBILIEHUIO CBOETO MPO(PECCHOHATIBHOTO YPOBHS.

[Ipennaraembie CTyIEHTY 3a/laHUsl TTO3BOJISIOT MpoBepuTh Komnerennuu: [1K-2 cnocoben
KBATU(UITUPOBAHHO MPUMEHSTH MPABOBBIE HOPMBI M TIPUHUMATH MPABONPUMEHUTEITHLHBIE aKThI B
KOHKPETHBIX cepax IpUINIecKon AesITeTbHOCTH.

2. MeToau4eckne peKOMEHIAIUH N0 U3YYEeHHIO TeOPeTHYECKOro MaTepuaJia

[Tpu camocTosITeNnsHOM paboTe peKOMeHAYeTCs IaHHPOBATh U OPTaHU30BaTh BPEMSI, TIPEIKIC
BCEro, C y4eTOM TOTO, YTO OOJIBIIMHCTBO HAYYHOW M y4eOHOH JUTepaTyphl MO JaHHOMY KypCy



nmeercss B CKOVY ToibKO B UNTAJIBHOM 3aJI€ M B OIPaHUYEHHOM KoJIMuecTBe. MaTtepuai 1o Tem
WA MHBIM TEMaM MOXKHO, B Cllydae HEOOXOJUMOCTH, HaiiTu B MIHTepHeTe.

PexkomMenpayercs, npex/e BCero, BHUMAaTEIbHO 03HAKOMUTHCS C JIEKIIMOHHBIM MaTEPHUAJIOM.
3areM HEoO0X0IUMO, OCOOEHHO MNpH MOATOTOBKE KOHCIIEKTa M TEKCTa KOHTPOJIBHOW paloThl,
O3HAKOMHUTBCS C PEKOMEHAYEMOM JIUTEPATYpOU MO JAHHOM TEME M CAEIaTh KOHCIEKT OCHOBHBIX
nojioxkeHui. Eciu 3Toi nmuTeparypbl OKaXeTcss HeJIO0CTaTOYHO, TO B OOJBIIMHCTBE YKa3aHHBIX
MCTOYHHUKOB MMeeTCsl oOmmpHas Oubarorpadusi, TO3BOJISIOMIAs MPOJOKUTE CAMOCTOATEIBHOE
U3Y4YEHHE TOTO MY UHOTO aCIeKTa.

Pexomenaanum mo opranusanum padoTsl ¢ JJUTEPATYpPOil

PaboTa ¢ nuTeparypoii - 00s13aTeIbHbIN KOMITOHEHT JIF000H Hay4YHOU aesTenpHocTH. CaMa
HayyHas JUTepaTypa SBJISETCS BBICIIUM CPEICTBOM CYLIECTBOBAHMS U Pa3BUTHUS HAyKH. 3a BpeMs
peObIBaHUS B BBICIIECH IIKOJE CTYJEHT JOJDKEH U3YyYUTh U OCBOUTh MHOTO Y4€OHUKOB, CTaTeH,
KHUT ¥ APYroi HE0OXO0AUMOM /715t OyAyIero CreuaiiucTa JUTepaTyphl Ha pOJHOM U HHOCTPAHHOM
A3bIKax. B CBsI3U ¢ 3TUM Iepe] CTyJeHTaMu CTOMUT OoJiblIas U BaXKHas 3a7aya - B COBEPLICHCTBE
OBJIAJIETh PAllMOHAJILHBIMU IPHUEMAaMHU PaOOThI C KHUKHBIM MaTepUaJIoM.

[Tpuctynas k paboTe Ha/l KHUTOH, CleyeT CHayajga 03HAaKOMUTBCS ¢ MAaTEPHAJIOM B LIE€JIOM:
OTJIaBJICHWEM, aHHOTAIMEH, BBEJACHUEM U 3aKJIIOUEHHEM ITyTeM Oerjioro 4TeHUs-IpoCcMOTpa, He
Jenasi HMKAaKMX 3amuceid. OTOT MPOCMOTP IO3BOJIUT IOJYYUTh IpEACTaBIeHHE 000 BCEM
MaTepuale, KOTOPbIi HE0OXOIMMO YCBOHTb.

ITocne aTOrO CremyeT NepexoauTh K BHUMATEILHOMY YTEHHUIO - IITYIUPOBAHUIO MaTepHaa
10 IJ1aBaM, paszzesiaM, naparpagam. JTo caMas BayKHas 4acTh pabOThI MO OBJIAJEHUIO KHUKHBIM
MmatepuanoM. Yutate ciemyer npo ceds. (IIpuy sToM uyMTarommii MeHbIIE YCTAaeT, YCBAaWBaeT
MaTepuai npuMepHo Ha 25% ObICTpee, IO CPAaBHEHHIO C YTCHHEM BCIYX, UMEET BO3MOXKHOCTb
yIeJIUTh OOJbIlIe BHUMAHUS COJACPKAHUIO HAIIMCAHHOTO U JIy4Yllle OCMBICIAUTH ero). Hukorna He
clleyeT 00OXOAUTh TPYIHBIE MECTa KHUTH. VX Ha/j0 4uTaTh B 3aMEJICHHOM TE€MIIE, YTOOBI JTy4llle
IIOHATH U OCMBICIIUTb.

PexomennyeM Bo3BpaliaThCsi K HEMY BTOpPOH, TPETHU, YETBEPTHIM pa3, YyTOOBI TO, UTO
0CTaJI0Ch HEMOHSATHBIM, JOTIOJIHUTD U BBISICHUTD IIPU IIOBTOPHOM YTEHHH.

W3yuas kHury, Hajo oOpaliaTh BHUMAaHUE Ha CXEMbl, TaOIMIbI, KapThl, PUCYHKHU:
paccMaTpuBaTh UX, 00AYMBIBaTh, AHAJIU3UPOBATh, YCTAHABIUBATH CBSI3b C TEKCTOM. DTO MOMOXKET
MOHATH U YCBOUTH U3Y4aeMblil MaTepHall.

[Tpy dTeHNMM HEOOXOIMMO MOJIb30BATHCS CIOBAPSIMM, YTOOBI BCSIKOE HE3HAKOMOE CIIOBO,
TEPMUH, BbIpa)K€HUE ObLIO MPAaBUIBLHO BOCIPUHATO, MOHATO U 3aKPEIUICHO B MaMSITH.

Hano crpemutbest BblpaboTaTh y ceOsi HE TOJBKO CO3HATENbHOE, HO U Oerjioe 4TeHHe.
Oco0eHHO 3TO yMeHHe OYAET IMOJIE3HBIM MPH MEPBOM MpocMoTpe KHHUTH. OOBIMHO cTynaeHT 1-2
Kypca NpU HM3BECTHOM TPEHUPOBKE MOXKET BHHUMATEIbHO M COCPEAOTOYEHHO MpouuTath 8-10
CTpaHMII B Yac M CAENAaTh KpaTKHE 3allMCH MPOYUTAHHOTO. MHOTHE CTYACHTHI MPOYUTHIBAIOT 5-6
CTpaHull. JTO KpaiiHe Mayno. CIMIIKOM MEIJIEHHBIM TEMII YT€HHs HE MO3BOJIUT U3YYHUTh MHOTHE
Ba)KHbIE M HY)KHble cTaThbu KHHUTH. OOy4asich OBICTPOMY UTEHHUIO (CaMOCTOSTENIbHO WM Ha
CMELUANbHBIX Kypcax), MOXHO MpouuTbiBaTh 10 50-60 crpanuny B yac M jaxe Oonee.
OnHOBpeMEHHO MpUOOpETaeTcsi CIOCOOHOCTh KOHIIEHTPUPOBATHCS Ha BAXKHOM U CXBaThIBATh
OCHOBHOM CMBICJI TEKCTA.

3anuch U3ydyaeMoro - JIydlnas ornopa namsTd mpu padoTe ¢ KHUTOU (TeM Oojiee HaydHOM).
Uuras KHUTY, CIENyeT JeaaTh BBIIUCKH, 3apUCOBKH, COCTAaBIISITh CXEMBI, TE3UCHI, BBHINMCHIBATH
uu@pel, HATAThl, BECTU KOHCIEKTHI. 3alKCh U3y4aeMON JUTEepaTyphl JIydlle JesiaTh HarJsIHOM,
JIETKO 0003pUMOH, pacujeHeHHON Ha a03albl U MYyHKTHL. YTO MPOYUTAHO, IPOyMaHO U 3aMUCaHO,
TO CTAaHOBUTCS I€UCTBUTENBHO JIMYHBIM JJOCTOSTHUEM PabOTaIOIIero ¢ KHUTOM.

OCHOBHOI IPUHIUI BBIACHIBAaHUS U3 KHUTU: JIIIb CAMOE CYIIECTBEHHOE U B KpaTdailien
dhopwme.

Paznuuaior Tpu OCHOBHBIE ()OPMBI BHITUCHIBAHUS:

1. JlociioBHas BBIMCKA WJIM LIUTATA C LEJIBIO NOJKPEIUICHUS TOrO WX MHOTO IOJIOXKCHHUS,
aBTOPCKOTO JI0BoJa. JTa (opMa NMpUMEHSETCS B TE€X CIy4asx, KOIrJa Helb3sl BBIIUCATH MBICIb



aBTOpa CBOMMH CIIOBAMU, HE PUCKYS MIOTEPITH €€ CYTh. 3aMUCh IUTATHI HAJIO MPABUIHLHO ODOPMHUTH:
OHa HE TEPIUT MPOU3BOJILHOM MOIMEHBI OJTHUX CJIOB APYTUMHU; KXKIYIO IUTATY HAJIO 3aKIIOUYUTD B
KaBBIYKH, B CKOOKAaX yKa3aTh €€ MCTOYHHK: (DaMHUIIMIO M MHHIIMAIBI aBTOpa, Ha3BaHUE TPYIA,
CTpaHUIly, TOJ U3JaHUsI, HA3BaHHUE U3/IaTEIIbCTRA.

[{uTupoBaHue ciaeayeT MPOrU3BOIUTh TOJIBKO IIOCIIE 03HAKOMIIEHHUS CO CTAThEN B LIEJIOM WIIH
¢ OmKalIIuM K UTaTe TEKCTOM. B MpOTHUBHOM cilyyae MOXHO BBIXBAaTUTh OT/AEIbHBIE MBICIH, HE
BCEI'/1a TOYHO WJIU MOJIHO OTPaKAIOIKeE B3IJIs/IbI aBTOPA HA JaHHBIN BOIPOC B LIETIOM.

Kcepo- u poTokonupoBanue (CkaHUPOBaHKE) 3aMEHSET PACTOYAOIIIEE BPEMS BBIITMChIBAHHE
JIOCJIOBHBIX IUTAT!

2. Brimmcka "mo cMbicty" wim Te3ucHas opma 3aIrucH.

Te3ucel - 3T0 KpaTko CPOPMYIMPOBAHHBIE CAMHM YUTAIOIIUM OCHOBHBIE MBICIH aBTOPA.
Ot1o camas siyumias Gopma 3anucu. Bee BuIbl HaydHBIX paboT OyayT Oe3ynpedHsl, eciu OyayT
HamMCcaHbl TaKUM oOpa3oM. Jlemaercs Takas BBIIMCKA C TEMHU K€ NMPAaBUIAMH, YTO U JOCIOBHAS
uTaTa.

Te3ucel OBIBAIOT KpaTKHe, COCTOSIIME W3 OJHOTO MPEUIOKEHUs, 0e3 pa3bICHEHHIA,
MIPUMEPOB U JI0KA3aTeNbCTB. [ TaBHOE B Te3MCaX - YMEHHE KPaTKO, 3aKOHYEHO (HE Tepss CMBICH)
copMyIHpOBaTh KaXKABIH BOMPOC, OCHOBHOE MoiiokeHHe. OBNazieB MCKYCCTBOM COCTaBJICHUS
TE3HCOB, CTYACHT YETKO U MPABWJIBHO OBIIAJIEBACT U3yYaeMbIM MaTePUATIOM.

3. KoHcrnexkTuBHasi BBINHMCKAa HMMEET OONbIIOE 3HAUYEHUE JJIsi OBJIAJCHUS 3HAHMUSIMH.
Koncnekr - nHanbonee spdextuBHas dhopma 3amnuceld Mpu U3yudeHUU HAydyHOU KHHUTU. B manHOM
Cllydae KpaTKO 3alMChIBAIOTCS Ba)KHEHIIME COCTaBHBIE IYHKTHI, TE3UCHI, MBICIU U HUJEH TEKCTA.
[TonpoOHbIil 0030p coaepkaHUS MOXKET OBbITh BAKHBIM IOJACIOPbEM JUIS 3allOMUHAHUS H
BCIIOMOTaTENIbHBIM CPEACTBOM JJIsi HAXO0XAECHUS COOTBETCTBYIOIIUX MECT B TEKCTE.

Jlenas B KOHCHEKTE JOCIOBHBIE BBIMTHUCKM OCOOCHHO BAXKHBIX MECT KHUTH, HEIb3s
JIOITYCKaTh, YTOOBI BECh KOHCIIEKT ObLI ""CIIMChIBAaHUEM" ¢ KHUTH. Y CBOCHHBIC MBICITH HEOOXOIIMO
BBIPA3UTh CBOMMU CIIOBAMH, CBOMM CJIOTOM U CTUJIEM. TBOpYECKUI KOHCIIEKT - HauOoJliee lIeHHas U
Ooraras opMa 3aIIMCH U3Yy4aeMOro MaTepuaia, BKJIOYarollas Bce BU/IbI 3alMCEN: U MJIaH, U Te3UC,
1 CBOE COOCTBEHHOE 3aMeUaHue, U IUTATy, U CXEMY.

00630p TeKCTa MOKHO COCTABUTH TaKKe MOCPEICTBOM JIOTHUECKOH CTPYKTYpbI, BMECTO TOTO,
9TOOBI CIIEIOBATh MOBECTBOBATEILHOM CXeMe.

C moMOIIbI0 KOHCIIEKTUBHOM BBIIMMCKH MOHO TaKXE€ COCTABUTH MPEIJIOKEHHE O TOM,
KaKHe TEMbI OCBEIIAIOTCS B OTJEIbHBIX MECTaX Pa3HbIX KHUT. J{OMOJHUTEIBbHOE YKa3aHUE HOMEPOB
CTpaHUIl OOJETYUT HAXOXKACHHUE ITUX MECT.

[Ipu cocTaBieHHH BBIIEPKEK II€IeCO00pa3HO MOCIEAOBATEIBHO MPHUACPKUBATHCS
O0CBOEHHOM cucreMbl. Ha 3Tolf 0a3ze MOXKHO COCTaBUTb CBOW apXWB WM KapTOTEKY Ba)KHBIX
CHeIHabHBIX MyOIHUKAINi 10 TpeIMETaM.

KoHCneKThI, Te3UChl, IUTATHl MOTYT UMETh JABE (OPMBI: TETPATHYIO M KapTouyHyro. [Ipu
TeTpaaHOl (GopMe KaxkaAoMy ydyeOHOMY HpeAMeTy HEeO0OXOJMMO OTBECTH OCO0YIO OTIENIBHYIO
TeTpaib.

Ecnu ucnonp3yercs kapTtodHas ¢opma, TO 3alUCH CIEAyeT AelaTh Ha OJHOW CTOPOHE
KapTouku. [Ins ynoOGcTBa MOJIb30BaHUS BBEPXY KapTOUKM HAJ0 HalMcaTh Ha3BaHHE HM3y4aeMOro
Bompoca, (gamunuio aBTopa, HazBanue W YJIK (yHuBepcanmbHas aecaThyHas Kiaccuduxarius)
W3y4aeMOil KHUTH.

KapTouku MOKHO HMCIIONIB30BaTh CTAaHAAPTHBIC UM U3TOTOBUTH CAMOCTOSTENILHO U3 Oenoit
Oymaru (mosyBarmana). KapTouku 0ObIYHO XpaHST B CHEHANIbHBIX SIIMKAX WIK B KOHBEpTax. JTa
CHUCTeMa KOHCIIEKTUPOBAHMS MMEET DS MPEUMYIIECTB Mepe] TeTPAaHON: KapTOUYKaMHu YAOOHO
MI0JIb30BAThCA MPHU JOKJIAJaX, BHICTYIUICHUSX Ha CEMHUHApax; TaKOW KOHCHEKT JIETKO IMOMOJIHSThH
HOBBIMU KapTOYKaMH, MOXXHO M3MEHUTH MOPSAIOK UX PACIOJIOKEHUs, TOOMBAasCh Ooliee YETKOM,
JIOTUYECKON MOCIIeA0BATEIHHOCTH U3T0KEHHUSI.

W, HakoHel, MOXXHO MNPUMEHATH IS 3THX JK€ LeJied MepcoHalbHBIM KommbloTep. Ceiyac
CYLIECTBYET BEIMKOE MHOXXECTBO CaMbIX Pa3UYHBIX MPHUKJIAJHBIX Iporpamm (opraHaii3epoB u
mp.), KOTOpbIE 3HAYUTENHHO OOJEr4aroT paboOTy TpPHU COCTABICHUU BBITMCOK M3 HAYYHOU H



crienuanbHOM nuTeparypbl. Mcnons3ys cets Internet, MOXXHO MOJy4aTh YK€ TOTOBbIE MOAOOPKU
JIUTEPATYPHI.

2.1. MeTonnyeckue yKa3aHusi 10 CAaMOCTOSITEJIbHOMY M3YYEHHUIO JIUTEPaTypPbl M0
TeMaM

BaxHbIM 3Tanom sBiseTCS MOMOOpP M HM3YyYCHHE JUTEPATyphl 1O HCCIEAYEMOH TeMe.
ITomuMo y4eOHOM M HAy4YHOM JINTepaTypbl, 0053aTENBHO HCII0JIb30BaHHE U HOPMAaTUBHO-IIPABOBBIX
akToB. Henp3s mMOAMEHATh W3Yy4YEHUE JIUTEPaTypbl HCIIOIB30BAaHHEM KaKOH-TMOO OJHOM
MOHOTpapuu WIM JeKUMH 10 u30paHHOH TeMe. Tak ke pEeKOMEHIyeTcs HCHOJIb30BaTh
nHpOpPMALNIO, Pa3MEIICHHYI0 Ha OQHUIMAIbHBIX caliTax ceTH VHTEpHET, CCBUIKM Ha KOTOpHIE
yKa3zaHbl B CIIUCKE PEKOMEHJyeMoH maureparypel. B mpouecce paboTsl Haj pedepaTUBHBIM
UCCIIEIOBAaHUEM M COOPOM JIMTEPATYphl CTYACHT TAK)KE MOXKET 00pamaThCsi K MpenojaBaTesio 3a
WH/IMBUYyaJIbHBIMUA KOHCYJIbTALIHSIMH.

st 6onee 3pdexTuBHOrO ycBOeHUST MH(DOPMAIMK CTYACHTY TPEUIararoTcsl CICIyIONIe
croco0bl 00pabOTKKM MaTepuaa:

1. Pe3tomupoeanue. ITpountas 1 U3y4uB JUTEPATypPy U BbIOpaHHbIE HOPMATUBHO-TIPABOBbIE
aKkThl (TO €CThb HEOOXOAUMBIE /ISl COCTABJICHUS TOKYMEHTOB OpraHU3alluy) MOABOJUTCS KPaTKUN
UTOI TPOYUTAHHOIO, COZAEpXKAIUUi €ro oueHKYy. Pe3toMe XapakTepus3yeT OCHOBHBIE BBIBOJIBI,
IJIaBHbIE UTOTH.

2. @pacmenmuposanue - crioco0 CBEPTHIBAHUS NEPBUYHOTO TEKCTa, MPU KOTOPOM B
NIEPBUYHOM TEKCTE BBLACISAIOTCS 1eJIbHbIe HHPOPMALMOHHbIE OJ0KU ((parMeHThl), HOJYNHEHHbIE
onHOM 3amaye win Tmpobreme. DparmMeHTHpoBaHHME HEOOXOAMMO, KOT/a W3 MHOXKECTBA
pa3sHOOOpa3HbIX MCTOYHUKOB HAJI0 BBIAEIMTH MH(YOPMALMIO, COOTBETCTBYIOIIYIO IOCTABICHHON
npobneme. JlaHHBIH croco® ycBoeHHs WH(POPMALUU NMPHUMEHUM HE TOJBKO K TEOPETHYECKUM
UCTOYHHMKAM, HO U K HOPMAaTUBHO-IIPABOBBIM akTaM. [lockoibKy Uil pa3paOOTKU JOKYMEHTOB
MIPEJICTOUT UCCIIEI0BATh PsiJl HOPMAaTUBHO-TIPABOBBIX AKTOB.

2. Aunomayus - xpatkas 0000IIeHHas XapaKTePUCTUKA UCTOUHUKA, BKITIOYAIOIIas HHOT/Ia
U €ro OLIEHKYy. DTO HauKpaTryaiilllee M3JI0KEHHE COJIep)KaHusl MEPBUYHOTO JOKYMEHTA, Jarollee
ob1ee npezacraBiaeHre. OCHOBHOE €€ Ha3Hau€HHE - JaThb HEKOTOPOE MPEJCTaBICHUE O HAY4YHOU
pabore ¢ TeM, 4YTOOBI PYKOBOACTBOBATHCS CBOMMH 3alUCSIMHU IPU BBINOJIHEHUU PabOTHI
HCCIIeI0BATENbCKOTO0, pedepaTUBHOIO Xapakrepa. [loaTomy aHHOTalMM He TpeOyeTcs U3I0KEHHS
COJIep’KaHusl TPOU3BENEHUS, B HEM JUIIb IEPEUUCISIIOTCS BOINPOCHI, KOTOPHIE OCBEUICHBI B
NEPBOMCTOYHUKE (COJEp’KaHHE ATHUX BOIPOCOB HE PACKpbIBAeTCsA). AHHOTAIUS OTBEYaeT Ha
Bonpoc: «O yeM roBOpuTCS B IEPBUYHOM TEKCTE?», IAa€T NMPeACTaBICHUE TOJIbKO O TJIAaBHOM Teme
U TIepeyHe BOIIPOCOB, 3aTPAarMBaeMbIX B TEKCTE MEPBOUCTOYHHKA.

4. Koncnekmuposeanue - TIpOIIECC MBICIEHHON TepepabOTKH M MUCBMEHHOW (PuKcanuu
uH(oOpMalnH, B BUJE KPATKOT'O U3JI0)KEHUSI OCHOBHOTO COJIEpKAaHUs, CMbICIIa KAKOT0-JIH00 TeKCTa.
Pe3ynbTaTroM KOHCHEKTHUPOBAaHUS SABISETCS 3alUCh, MO3BOJIAIONIAS  KOHCHEKTHUPYIOLIEMY
HEMEJUIEHHO WM Yepe3 HEKOTOPBIH CPOK C HYKHOW MOJHOTOH BOCCTAaHOBHUTH IOJYYEHHYIO
uHpopmanuto. Ilo cyTM KOHCHEKT NpeacTaBisieT coOoi 0030p H3y4aeMoro MCTOYHHKA,
COJIep KAl OCHOBHBIE MBICIIH TeKCTa 06€3 MOAPOOHOCTEH M BTOPOCTENEHHbIX JeTanei. s Toro
YTOOBI OCYLIECTBIIATH 3TOT BUJ padOThI, B KaXJ0M KOHKPETHOM Cllydyae HE0OXOJUMO IpaMOTHO
PELINTD CIENYIOIINE 3a1a4H:

- COpPUEHTHpPOBAThCS B OOIIEH KOMIO3MIMU TeKCTa (YMEThb ONPEAENUTh BCTYIUICHHE,
OCHOBHYIO YacCTb, 3aKIIIOYECHNUE);

- YBHUJIETh JIOTUKO-CMBICIIOBYIO CYThb MCTOYHHUKA, MOHSTH CHUCTEMY H3JI0)KEHUS aBTOPOM
nH(pOpMaIIUHU B IIEJIOM, a TAKXkKe XOJ] pa3BUTH KaXKI0H OT/AEIbHON MBICIIH;

- BBISIBUTH OCHOBY, Ha KOTOPOW MOCTPOEHO BCE COACPKAHHUE TEKCTA;

- OTIPENIEUTH ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO c(HOpMYIMpPOBATh OCHOBHYIO MH(OpMAIMIO, HE MEPEHOCS Ha IUCbMO BCE
LIEJIMKOM U JJOCJIOBHO.



N3yuas nureparypy, HEOOX0IMMO CaMOCTOSTEIbHO aHAIU3UPOBATH TOUKU 3PEHUS aBTOPOB,
IIPOBECTH CAMOCTOSITENIbHYIO OLIEHKY UyKUX CyxkaeHuil. Ha ocHOBe uccie10BaHus TEOPETHUECKUX
MO3UIMK CTYICHT IOJDKEH C/IeNaTh COOCTBEHHBIEC BBIBOABI 1 000CHOBAThH UX.

He MeHee BaXHBIM SBIISETCS aHAJIU3 CYLIECTBYIOIIMX HOPMAaTHBHO-TIPAaBOBBIX aKTOB:
MEXIYHapOAHBIX JIOTOBOPOB, COIJIAIIEHUN, KOHBEHIMM, JOKYMEHTOB, IPHUHATBHIX B paMKax
MEXXIIPAaBUTEIbCTBEHHBIX OPraHU3allMid U Ha MEXKIYHApOJIHBIX KOH(EpPEHLMAX, HAMOHAIBHOIO
3aKOHOJATEIbCTBA TOCYAAPCTB.

[To Heo6XoAMMOCTH, CTYAEHT MOXKET OOpPaTUTHCS K MPEenoJaBaTeiio 3a UHIUBUYaIbHOM
KOHCYJIbTALIUEH.

Bomnpochl k cofece1oBAHIIQ

Oco0eHHOCTH MEXTYHAPOIHOTO YTOJIOBHOTO MIPaBa.

CucreMa MEXIYyHApOIHOIO YTOJIOBHOTO IIpaBa.

MexayHapoaHbIl JOTOBOD.

MesxnyHapoaHbIH 00bIYail.

OO0mIre MpUHIKITBI MEXTYHAPOIHOTO MpaBa.

CyOBbeKT MexayHapOAHOTO MPECTYIIICHUSI.

CyObeKkTHBHAsI CTOPOHA MEKIYHAPOTHOTO MPECTYIUICHHSL.

Cucrema HaKa3aHU B MEXIYHApPOIHOM YTOJIOBHOM IIpaBe.

[IpuHUMITBI HA3HAYEHUS U UCIIOJIHEHHS HaKa3aHUM B MEXIYHAPOIHOM YTOJIOBHOM IIpPaBeE.
0. MextyHapOIHBIM YTOJOBHBIHN CY/.

1. Mexnaynapoauslii cyn OOH.

12. EBpomeiickuii cya Mo npaBam 4eI0BeKa.

13. MexayHapoaHast OpraHU30BaHHAS MPECTYITHOCTD.

14. Bonpochl 3KCTpaJHUIIIH.

15. VcnonHeHnue pernieHnit MHOCTPAHHBIX CYIOB.

16. [IpecTyrieHus MPOTUB YEIOBEYHOCTH.

17. T'enomu.

18. IIpecTymuieHne arpeccum.

19. IupaTcTBO: 00BEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT, CYOBEKTUBHASI CTOPOHA.
20. AHanu3 WHBIX BUIOB MEXIYHAPOIHBIX MPECTYIUICHHA.

RO ~NOwNE

W TOroBBIi NPOAYKT CAaMOCTOSITEILHON pabOThl — KOHCIIEKT.

®opma OTYETHOCTH — cOOeCceI0BaHuE.

Koncniekt odopmisiercss MHCbMEHHO CaMOCTOSATENBHO OT PYKH B TETpaJd WU Ha
OTJENbHBIX JTUCTAX.

B koHcnekre:

- 3alliCh HJIET B COOTBETCTBUU C PACIOJIOKEHHEM MaTepHalla B KHHUI€ U B OCHOBHOM
CJIOBaMU KOHCIIEKTUPYEMOTO TEKCTA.

- €CIIM IUTHPOBATh CIMILKOM JOJr0 (TEKCT OOJNBIION), TO MBICIM aBTOpAa H3JIararoTcs
LUTaTaMU U COOCTBEHHBIMHU CIIOBaMH.

- LUTaThl MOXHO W HYXHO COIPOBOXJAaThb CBOMMH KOMMEHTapHsIMH, BBIBOJAMHU H
IIpUMEpPaMH.

B koHcnekTe A0MKHO ObITh:

1 Ha3BaHue KOHCIIEKTHPYEMOTO IPOU3BEACHHUS.

2.VICTOYHUK ¢ TOYHOU OMOIMOTpaPUIECKON CCHIITKOM.

3.Homep Bompoca KOHCIIEKTa U €70 Ha3BaHUE.

Bonpocs! nmpencTaBisitoT co0oi pa3aesnsl, TEMbl TOIO WIM HHOTO OTpbhIBKA. Eciu BOmpockl k
KOHCIIEKTUPYEMOMY TEKCTy HE 3a/laHbl, TO UX HY)XHO CPOPMYJIHPOBATH CaMOCTOSTENIHHO (KaK
3aroJIOBKH).

4. K xaxx1oMy BOIpOCY LIUTAaThl, BBINMUCKH, KOMMEHTapHH.




Bo3iie oTpbIBKOB YKa3bIBaIOTCS CTPAHUIIBI, €CIIM TEKCT KOHCIIEKTUpPYETCs ¢ KHUTH. Ecnu B
TEKCTE €CTh BHYTPEHHEE JCJICHHUE, TO YKa3bIBAIOTCS HOMEpa OTPBIBKOB (TJ1aB, CTUXOB, aKTOB U T.I1.)

[{uTaThl ¥ COOCTBEHHBIE KOMMEHTAPUU JIOJDKHBI OBITh YETKO Pa3rpaHUYCHEI.

Bce HenoHATHBIE WM MaJOMOHATHBICE TEPMUHBI U TIOHSTHS BBITMCHIBAIOT OTIEILHO. B
CJIOBApSAX HYKHO HAWTH UM ONpPEJICTICHUSI.

Y CTHBIN OTBET:

Ha npakTtudeckom 3aHATHUM C TperofaBaTelIeM 3aJaloTcsi BOMPOCHI MO KOHCHIEKTY, Ha
KOTOPBIE HEOOXOAMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U AaTh MOSCHECHUE (KOMMEHTAPHH ).

Tak>ke KOHCIIEKT BCEr/ia MPOBEPSETCs B MUCbMEHHOM BHJIE.

3. MeToauueckue YKa3aHu4 110 IOATOTOBKE K JK3aMEHY

N3yuenne pucuuniuuHbel «MeXIyHApOAHOE YIOJOBHOE IIPaBO» 3aBEPIIACTCS Caaden
9K3aMeHa. DK3aMeH sBIseTcs (hOPMOIl UTOrOBOIO KOHTPOJIS 3HAHUN M YMEHUH, NMOJy4YeHHBIX Ha
JEKIHSX, MPAKTHYECKUX 3aHATHAX U B IIPOIECCE CAMOCTOSATEIILHOW PabOThI CTY/ICHTA.

B mepuon moArotoBkM K 95K3aMEHY CTYAEHTHI BHOBBH 0OpallaloTcs K MPOHICHHOMY
yuebHOMY Matepuaiy. [Ipu 3ToM OHHM HE TOJIBKO CKPEIUISIOT OJTYYeHHBIC 3HAHHS, HO U TTOJIy4aroT
HoBbIe. [loroTOBKA CTYIEHTA K 9K3aMEHY BKIIIOUaeT B ce0s TpH dTana:

- caMoCTOsITeNNbHAsl paboTa B TEUEHUE CEMECTPA;

- HENOCPEJICTBEHHAsl MOJATOTOBKAa B JHH, MPEIUIECTBYIOLUIME OHK3aMEHYy II0 TemaM
JTUCHUILINHBL,

- IOATOTOBKA K OTBETY Ha BOMPOCHI, COJepKaIIUecs B Ouerax.

Jlutepatypa 1 TOATOTOBKH K DK3aMEHY PEKOMEHAYETCsI ITpernojaBaTesieM JIM00 yKa3aHa B
y4e0HO-METOIUYECKOM KOMILIeKce. [[1si momHOTh yueOHOM HHGOpMAIIUU U €€ CpPAaBHEHUS JTydllle
UCIOJB30BaTh HE MEHee NBYX y4ueOHHKOB. CTyOeHT BIpaBe caM INPHUACPKUBATHCS JTI000H U3
MIPEJICTABJICHHBIX B YUeOHUKAX TOYEK 3PEHHUS MO CHOPHOM mpodieme (B TOM Yucie OTIIMYHOU OT
MPEenoiaBaTelisi), HO MPU YCIOBUH JIOCTATOYHON HAYyYHOU apryMeHTAIUH.

OCHOBHBIM HCTOYHHKOM ITOATOTOBKH K 3K3aMEHY SIBJISIETCS] KOHCIEKT JIEKLUH, TJ1e y4eOHbIH
Marepuai J1aeTcsd B CUCTEMAaTU3UPOBAHHOM BHJE, OCHOBHBIE IOJIOKEHMS €r0 JETAIU3UPYIOTCH,
MOJIKPETUISIOTCS] COBPEMEHHBIMU (haKTaMH U HH(pOpMalMel, KOTOpbIe B CHITy HOBU3HBI HE BOLIUIU B
OITyOJIMKOBaHHBIE MT€YaTHbIE HICTOYHUKH. B X0/1€ MOArOTOBKY K 3K3aMEHY CTY/I€HTaM HE0O0XO01MMO
oOpamiate BHUMAaHHE HE TOJBKO HA YPOBEHb 3allOMMHAHUS, HO W Ha CTeNeHb MOHUMAaHUs
M3JIaraeMbIX MPOOIIEM.

DK3aMeH NpPOBOJUTCS MO OMJIeTaM, OXBAThIBAIOIIMM Bech MNpoiineHHBbI Marepuan. Ilo
OKOHYAHMM OTBETA HK3aMEHATOp MOXET 3aJaTh CTYACHTY JONOJHUTEIbHBIE W YTOYHSIOIIHE
Bonpockl. Ha moAroToBKy K OTBETY IO BompocaM Ousera cTyneHTy aaercs 30 MUHYT ¢ MOMEHTa
nosyueHuss UM Owusneta. IlomoxkurenbHBIM Takke OyAE€T CTpeMJIEHHE CTYAEHTAa H3JI0XKUTh
pa3NuYHbIe TOYKM 3pEHHs Ha paccMaTpUBaeMylo MpoOJieMy, BBIPAa3UTh CBOE OTHOLICHHME K Hel,
MIPUMEHHUTH TEOPETUUECKHE 3HAHUS [10 COBPEMEHHBIM IIpobiieMaM (PMHAHCOBOT'O IIPaBa.

Pe3ynbraThl 3K3aMeHa OOBSIBIIIOTCS CTYIEHTY MOCJIe OKOHYAaHUS OTBETA B JICHb CIauH.

Bomnpocsl K 3Kk3aMeHy
HcTopust MeXTyHApOIHOTO YIOJIOBHOIO IIpaBa.
ITonsATHE MEXAYHAPOAHOIO YTOJIOBHOTO IIpaBa.
[IpenMeT MeXTyHApOIHOTO YIOJIOBHOTO IIPaBa.
DYHKIMM MEXAYHApOAHOIO YTOJIOBHOTO IIpaBa.
[IpuHIMIIBI MEXTYHAPOIHOTO YTOJIOBHOIO IIPaBa.
Cucrema MeXyHapOIHOTO YTOJIOBHOTO IPaBa.
Bunel u knaccudukanuy HCTOYHUKOB MEKTYHAPOIHOTO YTOJIOBHOTO TIPaBa.
MexayHapOoaHbIN JOTOBOD.
MexayHapoaHbIid 00bIYai.
10 OO0111e MPUHIUIIBI MEXKAYHAPOTHOTO TIPaBa.

CoNoOR~ LN E



11. TloHsATHE MEXKTYHAPOJHOTO MPECTYIICHHUS.

12. OOBEKT MEXAYHAPOIHOTO MPECTYIUICHHS.

13. OObexkTHuBHAS CTOPOHA MEKIYHAPOIHOTO MPECTYIIICHHUS.

14. CyObexT MeXAyHApOJIHOTO MPECTYIUICHHUS.

15. CyObexTuBHasI CTOPOHA MEXKAYHAPOIHOTO MPECTYIUICHUSI.

16. CyOBeKThl MeXAyHApPOAHON YrOJIOBHO-IIPABOBON OTBETCTBEHHOCTH.

17. T'ocymnapcTBO Kak CyObEKT MEXyHAPOIHON YrOJIOBHO-TIPAaBOBOM OTBETCTBEHHOCTH.

18. Cucrema Haka3aHHIl B MEXAYHApPOAHOM YTrOJIOBHOM IIpaBe.

19. MexayHapoHbIe IPABOBBIC TEOPUHU YTOJIOBHON IOPUCIUKIIHH.

20. OcHoBHbIE (POPMBI MEKITYHAPOJAHON YTOJIOBHON IOPUCIUKIIHSL.

21. TlpuHUIUT COTPYIHUYECTBA FOCYIAPCTB.

22. dakToppl, OOyCHaBIMBAIOUINE MEXKIYHAPOJHOE YTOJIOBHO-IPABOBOE COTPYAHUYECTBO
rocyJ1apcTB.

23. MexayHapoHasi OpraHu30BaHHask IPECTYIHOCTb.

24. Bomnpocsl 3KCTpauIig.

25. TlpectymiaeHus NpOTHB MHUPA.

26. BoeHHOE MpecTyIICHHE.

27. llpectymnneHusi IPOTHB YEJIOBEYHOCTH.

28. I'enomm.

29. IlpectymniaeHue arpeccuu.

30. I'enomwma: 00BEKT, OOBEKTUBHASI CTOPOHA, CYOBEKT, CYOhEKTUBHAS CTOPOHA.

31. Amnapreua: o0beKT, 0ObEKTUBHAS CTOPOHA, CYyOBEKT, CYObEKTHBHAs CTOPOHA.

32. IlupatcTBO: 00BEKT, 0OBEKTUBHAS CTOPOHA, CYOBEKT, CYOBEKTHBHAS CTOPOHA.

33. OcobeHHOCTH MEKTYHAPOIHOTO YTOJIOBHOTO IIPaBa.

34. Craryr Mexaynapoauoro cynaa Opraam3anun O0beanHeHHbIX Haruit.

35. Pumckuii ctatyr MeXayHapoJHOTO YTOJIOBHOTO CyAa.

36. CyneOHble pemieHusl.

37. JlokTpuHa.

38. I[IpuHIMTIBI YTOJIOBHOW OTBETCTBEHHOCTH 33 MEKIYHAPOIHBIC TIPECTYILICHUSI.

39. ®opMbl MEKAYHAPOIHON YrOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH IOCYJapCTBa.

40. MHauBUayaIbHBIE H KOJJICKTHBHBIE KOHTPMEPHI TOCY1apCTBa.

41. TIpuHUMITBI HA3HAYEHUS U UCTIOJHEHUS HaKa3aHUH B MEXIYHAPOJHOM YrOJOBHOM IpaBe.
42. YOpucauKnus MEXIyHAPOIHBIX YTOJOBHBIX CYJIOB.

43. Tlpenensl IOPUCAUKIMM 110 BPEMEHH JIEHCTBUS, MECTY ACHUCTBUS, NEHCTBUS MO KPYry JIHUI] U
MIPEAMETHOM XapaKTEPUCTHUKE.

44, MexyHapOJHbII yroJIOBHBIN CY/I.

45. Mexnaynapoausiii cyn OOH.

46. EBpormeiickuii cyq o npaBam yelioBeKa.

47. OCHOBHbIE HaIlpaBJICHHUS B COTPYJHUYECTBE TOCYIAapCTB B OOpHOE € MEXKIYHAPOIHBIMU
MPECTYIUICHUSMHU.

48. CrenmaibHBIC MEXKTyHAPOIHBIE KOHBEHIIUU 10 OOPHOE ¢ MEXTYHAPOHON PECTYITHOCTBIO.
49. MextyHapOoaHbIe CTaHAAPTHI B 007aCTH O0OPHOBI C MPECTYMHOCTHIO M YTOJIOBHOTO IIPABOCYTUSI.
50. HcnonHeHne penieHuit HHOCTPAHHBIX CY/IOB.

51. AHanu3 UHBIX BUJIOB MEXIyHAPOAHBIX IPECTYIUICHUH.

3. MeTozmqecm/le PE€KOMEHIANUHU IO BBINIOJTHCHUIO TECTOBBIX 3a)IaHI/[17L

[Ipennaraemblie TeCTOBBIE 3aaHUs pa3pabOTaHbl B COOTBETCTBHM ¢ Pabodeit mporpamMmmoit
JUCHUIUIMHBI, YTO MO3BOJISIET OLIEHUTh 3HAHUS CTYJEHTOB MO AUCHUIUIMHE. J[aHHBIE TECTHI MOTYT
HCIIOJIb30BATHCA:

- CTyZICHTaMU IIPU MOJTOTOBKE K AK3aMEHY C LIEJbI0 CAMOIIPOBEPKU 3HAHUM;



— IPENOAABATENAMU ISl IPOMEKYTOUYHOTO KOHTPOJIS 3HAHUN HA 3aHITUAX 110 IPEIMETY;

— 711 IPOBEPKU OCTATOYHBIX 3HAHUM CTYACHTOB, U3YUYUBIIUX TUCIHUILINHY.

TecroBble 3aJjaHMs PACCUMTAHbl Ha CAMOCTOSTENIbHYIO paboTy 0e3 HCIOIb30BaHUA
BCIIOMOTaTeNIbHbIX MaTEPUajIOB.

Jl1s BBINOJIHEHUST TECTOBOIO 3aJaHUs, MPEXJE BCETO, CIEIyeT BHUMATEIbHO IPOYMUTATh
nocTaBiieHHBIH Bompoc. [locine o3HakOMIIEHHSI ¢ BOMPOCOM CIENYeT MPHUCTYNaTh K MPOYTEHHUIO
IpeajgaraéMplXx BapHaHTOB OTBeTa. HeoOXonMMo mnpounTaTh BCE BapHaHTBl M B KadyecTBE
MIPaBWJIBHOTO OTBETA BBIOpATh OUH UHACKC (OykBeHHOE 0003HavyeHue). Eciau B TecTOBOM 3ajaHUH
IIPaBWJIbHBIX OTBETOB HECKOJIBKO, TO 3TO JIOJKHO YKA3bIBAaThCS B 33JaHUU. bajibl HaUMCIIA0TCA 3a
3aJlaHue, BHIIIOJIHEHHOE B IMOJTHOM 00bEME: TaK, €CIIU B 3aJJaHUU MPEIYyCMOTPEHO JIBa ITPABHIIbHBIX
OTBETA, @ OTMEYEH TOJIBKO OJIMH, BBIIIOJIHEHNE JAHHOTO 3aJjaHHsI OLIECHUBAETCSI HYJIEM OaJlIoB.

3ananuii, rae npaBUiIbHBINA BaApUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbimonHeHue tecta OTBOAUTCS OrpaHuueHHOe BpeMsi. OHO MOXKET BapbUpOBATHCS B
3aBHCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBnjabHbIIT

OTBeT

§) Konudukanus — 3to:

A) npuHATHE Ha ce0s TOCYAAPCTBOM MEKIYHAPOIHBIX 0053aTEIHCTB
b) ¢opmynupoBaHue OOBIUHBIX HOPM B BHUJE IHCAHBIX IpaBHJI,
00BETMHEHHBIX B MEXITYHAPOTHOM JIOTOBOPE, U CHCTEMATHU3aLUs HOPM
B) BkiOYeHHE NOJOXKEHUH B YK€ CYLIECTBYIOIIHME MEXIyHAapOAHbIE
JIOTOBOPBI
a l'ocynapcTBO, KOTOpOMY IPHHAJUIEKHUT 3HAUMTENbHas poJib B
CTaHOBJICHUH MEKIYHapOJHOTO I1paBa, — 3TO:
A) IpeBHuit Pum
b) ApeBuuii Kurait
B) lpeBuss Unnaus
B K mpecTyruieHnsM mpoTHB 4YeJT0BEYHOCTH OTHOCSITCS:
A) MeXAyHapoIHBIH TEeppOpH3M, HE3aKOHHBIH 000OpPOT HAPKOTHKOB,
pabCTBO, KOJIOHUATHM3M, YKOIIH]I, TUPATCTBO, 3aXBaT 3AJI0KHUKOB;
b) arpeccusi, yrpo3a MHpy € HOMOIIBIO arpeccuu, MOJATrOTOBKAa K
HE3aKOHHOMY NTPUMEHEHHIO BOOPYKEHHOH CHIIBI, IPUMEHEHUE OPYIKHUS
MaccOBOT'0 YHHUYTOXKEHHUs, POTaran/ia BONHBI;
B) reHommn, amapTen, pacu3M M pacoBasl AUCKPUMHHAIUS, paOCTBO,
KOJIOHHAJIM3M, SKOLM];
a Me:xnyHapoaHas 6ops0a ¢ pecTymHOCTBIO — 3TO:
A) COTpYyTHUYECTBO TOCYIapcTB B O0ph0Oe ¢ OmpeeieHHBIMH BUIaMU
MIPECTYIUICHNH, COBEPIIIAEMBIX HHIUBUIAMHU;
b)  BbIpaboTka  CTaHZApTOB  MpPHUBJIEYEHUS  MHIMBHJIOB K
OTBETCTBEHHOCTH 32 MEKIYHAPOIHBIC TIPECTYILICHUS;
B) mnpuBeaeHune BHYTPUIOCYJapCTBEHHOTO YrOJOBHOTO IpaBa B
COOTBETCTBHUH C MEKIYHAPOIHBIMU CTaHIAPTAMU;
B DKCTpaauLMs IO CBOCH CYTH SIBIISIETCS:
A) o0bsiBIeHHE (PU3UUECKOTO JIMIAa HEKEIaTeIbHOM epCOHO;
b) TpeGoBaHMe 3aMHTEpECOBAHHOIO TOCYAAapcTBa O  BbLjaye
MIPECTYITHUKA;
B) cormacoBaHHBII MeXAy 3aWHTEPECOBAaHHBIMU T'OCYJapCTBAMH aKT
MPaBOBOW IMOMOINM B OTHOIICHWH WHAWBUIAYAIEHO ONPEACICHHOTO
¢usznyeckoro JMma B LEISAX ~ OCYHIECTBICHHMS  YrOJOBHOTO
IIpeCIeJOBaHUsI.

ConeprxaHue BoNpoca




HUHTEPIIOJI (MexnayHapoaHasi OpraHHW3allds yTrOJOBHOW ITOJIMIIHH)
o0yamaet creayrmuMu GYHKITUSIMU:

A) B cdepe obOecnieyeHHS IIUPOKOTO B3aUMOJCHCTBUS  BCEX
MH(OPMAIIMOHHBIX OPTaHOB YTOJIOBHOU MOJIHUIIHH

b) B BoeHnHoI chepe

B) B monmutudeckoii chepe

Bbiaya coBepmIMBIIEro MPECTYIHOE ACSHUE JIMIA TOCYAapCTBOM, Ha
TEPPUTOPUU KOTOPOTO OHO HAXOJUTCS, TOCYAAPCTBY, HA TEPPUTOPHUH
KOTOPOTO OBLIO COBEPILIEHO MPECTYIIICHUE WK TPaXXIaHUHOM KOTOPOTO
SIBJISICTCSI IPECTYITHUK —

A) peanmuccus

b) skcrpagunus

B) peunTerpanus

K uctounnkam Mex1yHapOIHOTO YTOJIOBHOTO MPaBa HE OTHOCST. ..

A) Enunyro KOHBEHIIMIO O HAPKOTUYECKUX cpencTBax 1961 r.

b) KonBeHuuto o mpenynpexaeHuy reHouuJa U HaKa3aHUU 3a HEro
1948 1.

B) Yronosusiit Kogexe PO

B kakodi mepuoa TPOM3OUUIO  3aPOXKACHUE  MEXIYHApPOTIHBIX
OTHOIIEHUH B c(epe yroJIOBHOI'O NpaBa:

A) Or Becrpansckoro xkonrpecca a0 Benukoil ¢paniy3ckon
PEBOJIOIIH

B) Ot co3nanus BepcaiibCkoit cCUCTEMBI 10 HAIIIErO BPEMEHH

B) Ot Benukoi#i ¢paHIry3cKol peBOJIIOLNUH 10 co3aHusi Bepcanbckoit
cucremsl (1919-1939)

MesxayHapoIHOE YTOJIOBHOE MPAaBO — ATO:

A) MHCTUTYT POCCHUHCKOTO YTOJOBHOTO MpaBa, PErjJaMeHTUPYIOIIUN
BOIIPOCHI DK3€KBATYpPBI U DKCTPaJULINU

b) camocrositensHas oTpacib MEXKIYHApOAHOTO MyOIWYHOTO TpaBa,
perynupymooiias  COTPYAHHYECTBO TOCYJapcTB 1o Oopebe ¢
MEXIYHApOAHBIMU MPECTYIUICHUSMHU, UX BBISIBICHHUIO, PACCIEIOBAHUIO
Y HaKa3aHHIO.

B) camocTosATenpHas oOTpacib MEXKIYyHApOJIHOTO YAacTHOTO IIpaBa,
peryiupyromnas UMYIIECTBEHHBIE W CBS3aHHBIE C HHUMH JIMYHBIE
HEUMYIIECTBEHHbIE OTHOIICHHUS

PemnpeccuBnast 3a1a4a MK/ TyHapOIHOTO YTOJIOBHOIO IIpaBa — 3TO:

A) obecnieueHre MUPOBOTO MTPABOMOPSIIKA

b) crabunmu3zanust MeX1yHApOIHOTO MTPABOTIOPSAIKA

B) BcemepHOe Haka3aHuWe BHHOBHOI'O B COBEpPUICHUU MPECTYIUICHHS
una

[TonsTHE MEXAYHAPOAHOTO YTOJIOBHOTO IPaBa OTHOCUTCH K:

A) OOmw1eit yacTi MaTepralIbHOTO MEKTyHapOIHOTO YTOJIOBHOTO MpaBa
Bb) OcoGenHoll yacTH MaTepHaIbHOIO MEXIYHApPOIHOIO YTOJOBHOTO
npasa

B) OOmieii yactu mpolueccyanbHOTO MEXIYHAPOJHOIO YroJOBHOTO
rpaBa

K OcobenHoil yacTu MaTrepHaIbHOTO MEXAYHApOIHOTO YrOJOBHOTO
IIpaBa OTHOCSTCS:

A) OtnenbHble BUABI MEXITYHAPOIHBIX IPECTYIIEHUI

b) Hcrounuku MeXTyHapOIHOTO YTOJIOBHOIO IIPaBa.

B) IlonsiTe Mex1yHapOAHOIO YrOJOBHOTO IIpaBa.




0 K cneunanbHbIM MPUHIMIIAM MEXAYHAPOAHOTO YTOJIOBHOTO IpaBa HE
OTHOCHUTCSL:

A) HeoTBpaTUMOCTh YrOJOBHOTO HakKa3aHUs 3a MEXKIyHApPOJHBIE
MPECTYIUICHUS

b) Coumanuctuueckas 3aKOHHOCTh

B) IIpe3symniiys HEBUHOBHOCTHU

0 Cucrema MeXyHapOJIHOTO YTOJIOBHOIO IIpaBa - 3TO:

A) 1enocTHas TMpaBoBas CUCTEMa, BKIIOYAIOIIass B ce0si MpaBOBBIC
CUCTeMbl  TOCYHApCTB,  MOJUTHYECKHE M  JUIUIOMATHYECKUE
JIOTOBOPEHHOCTHU 10 MEXKITYHAPOIHBIM IIPABOOTHOIICHUSIM;

b) MexayHnapoaHo-nipaBoBble OObIYAaW W JOTOBOPEHHOCTH, HMPUHATHIC
MEXTYHAPOAHBIM 3aKOHOJATEIILCTBOM U HCIONHIEMbIE CYOBbEeKTaMu
MEXTYHapOIHBIX OTHOILLICHUIA;

B) cOBOKYITHOCTh B3aMMOCBSI3aHHBIX IIPABOBBIX aKTOB, 00bETUHEHHBIX
OOIIMMH TPUHLHUIAMHU, a TaKXKe UMEIONINX TMOAPA3IEISIONINXCS Ha
WHCTUTYTHI U IOAOTPACIIH.

a [IpuHIMI HEPYITUMOCTH TOCYJAPCTBEHHBIX IPAHUIL;

A) mpu3HaHKUE CYMIECTBYIOIIMX IPAHUI, OTKA3 OT JIFOOBIX TOCITATENbCTB
Ha 3TH TPaHUIIbl, OTKA3 OT KaKUX-IMOO TePPUTOPUATIBHBIX MPUTI3AHUMI
B JIaHHBI MOMEHT H B OyIy1eM;

b) rocymapcTBeHHBIE TpaHHUIBI, ONpPEIEICHHBIE TOCYJapCTBAMU
HMCTOPUYECKHU OJIHAXKIIBI, HE TTO/JIEkKAT KaKOMY-TH00 N3MEHEHUIO;

B) rocynapctBo caMoCTOSATENBHO OIMpeIesieT CBOM TPaHUIlbl, paBUia
WX TIEPECEUCHUS U MOTPAHUYHBIN PEKUM.

B Knaccudukanus MexayHapoaHONH 6€30MacHOCTH:
A) MEKIOCYJapCTBEHHAs, 3anajHas, Bocroynas,
Ceepoamepukanckas, KOxxnoamepukanckasi, Adpukanckas, OkeaHuu;
b)  kocmuueckas,  sAepHas,  XUMHYECKasd, ouonoruueckas,

paavaloOHHasl, HAlMOHAJIbHAS;
B) BceoOmast 6€30nacHOCTh, perHoHaIbHAsT 0€30MaCHOCTb.

0 Kaxkoit n3 opranoB OOH BmpaBe NpHUHSTH pELIEHUE O NMPUMEHEHHH
BoopykeHHOM cunbl OOH:

A) I'enepanbHas Accambies;

b) Coset be3omnacHoctu;

B) I'enepanbhblii cexperapp OOH.

B Kakune crnopsl BpaBe NpuHUMAaTh K pacCMOTPEHUI0 MeXyHapOIHBII
Cyn OOH:

A) 5KOHOMHUYECKHE CIIOPHI MEKYHAPOIHOTO TOCYAapCTBa;

b) cniopel Mexay rocy1apcTBOM U TpakJaHUHOM,;

B) nonuTtnueckue crnopbl MeXy rocy/1apcTBaMu;

0 [lon reHOIMIOM B MEXIyHApOJAHOM IPaBe MOHUMAETCS:

A) 6ecuenoBeYHBIC aKThI, COBEPIIIAEMbIE C IIEThI0 YCTAHOBIICHHS OTHOM
pPacoBOi1 IPYIIIILL;

b) neiicTBusi, HanpaBlieHHbIE HA YHUYTOXEHHE PACOBOM TPYIIIbI;

B) neticTBus, HanpaBJIEHHbIE HA YHUYTOXKEHHE IKOJIOTUYECKUX CUCTEM
1 00BEKTOB.

5 Kpurepuu onieHUBaHUsI KOMIIETEeHUH A
OneHka «OTJIMYHO» BBICTABIISETCA CTYAEHTY, €CIM CTYAEHT CTPOUT OTBET JIOTUYHO B
COOTBETCTBUM C IUIAHOM, OOHapy»XHBaeT MaKCHUMaJlbHO IIyOOKOe 3HaHHe MpodeccroHalIbHbBIX
TEPMUHOB, IIOHATHM, KaTErOpPUM, KOHLENIUNA M TEOPUH, YCTAHABIMBACT COIECPKATEIbHBIC
MEXIPEIMETHBIE CBSI3H, Pa3BEPHYTO apryMEHTHPYET BBIABUIAEMBIC IIOJOKEHUS, IPHUBOIUT



yOequTeNnbHbIe MPUMEPHI, OOHAPYKMBAET AHATMTUYECKUN TOIXOJ B OCBEUICHUH Pa3TUYHBIX
KOHIICTIIINH JIeTaeT Coep KaTelIbHbIC BHIBOBI, IEMOHCTPUPYET 3HAHNE CIICIIUAIBHON JTUTEPATYPHI
B paMKax y4eOHOro METOIMYECKOT0 KOMIIJIEKCA M JIOTOJHUTENBHBIX UCTOYHUKOB MH(pOpMAaINH,
BJIQJICET CIOCOOHOCTHIO aHAM3UPOBATh OCHOBHBIC ATAllbl M 3aKOHOMEPHOCTH HCTOPHYECKOTO
pa3BuUTHS 001ECTBA I POPMUPOBAHUS TPAKIAHCKON TTOSUIIHH.

OrneHKa «XOpOIIO» BBICTABISIETCS CTYICHTY, €CIH CTYISHT CTPOMT CBOH OTBET B
COOTBETCTBUHM C IUIAHOM, B OTBETE MPEICTABICHBI Pa3IMYHBIC MOJXOIBI K IMpoOiieMe, HO HUX
00OCHOBaHME HEIOCTATOYHO TIOJHO, YCTAHABIUBACT COICPIKATEIBHBIC MEKIPEIMETHBIC CBSI3H,
pPa3BEepHYTO apryMEHTUPYET BBIJIBUTAE€MbIC IIOJOXKCHUS, MPUBOAUT YOCTUTEIBLHBIE MPUMEPHI,
OJTHAKO HaOJIOJAeTCsl HEKOTOpas HEMOC/IeA0BAaTeIbHOCTh aHalM3a, BBIBOJBI NPABWIBHBI, pEYb
rpaMOTHA, HCIOJIb3YyeTCs NpodeccHoHaNbHas JIEKCHKA, JEMOHCTPUPYET 3HAaHUE CIEeIUAIbHOU
JUTEpaTyphl B paMKax y4eOHOTO METOJUYECKOTO KOMILUICKCA M JIOTIOJHUTEIBHBIX UCTOYHUKOB
uHpOpMaLnu.

OrneHka «yIOBIECTBOPUTEIHHO» BBICTABISETCS CTYICHTY, €CIM OTBET HEJIOCTaTOYHO
JIOTHYECKU BBICTPOCH, IUIAH OTBETA COOJIOJAETCS HEMOCIEI0BaTEeIbHO, CTYICHT OOHApyKUBAeT
claboCTh B  Pa3BEPHYTOM PACKPHITUU MPOGECCHOHAIBHBIX TOHSATHI HAlpaBJICHHBIX Ha
CIOCOOHOCTh aHAJTU3UPOBATh OCHOBHBIE 3Talbl M 3aKOHOMEPHOCTH HCTOPUYECKOTO PA3BUTHSA
oOrrecTBa 7151 GOPMHUPOBAHUS TPAKIAHCKOM ITO3UIINH, BBIJIBUTACMBIC ITOJIOKEHUS JICKIAPUPYIOTCS,
HO HEIOCTaTOYHO apTyMEHTUPYIOTCS, OTBET HOCHUT NMPEUMYILECTBEHHO TEOPETUUYECKHIA XapaKTep,
MIPUMEPBI OTCYTCTBYIOT.

OrneHka «HEyTOBIECTBOPUTEIHHO» BBICTABIISICTCS CTYICHTY, €CIIM CTaBUTCS NPHU YCIOBHUU
HEJIOCTaTOYHOT'O PACKPBITHS TPOPECCUOHAIBHBIX TMOHATHH, KaTEropui, KOHIICHIUI, TEOpHUH,
CTY/ICHT TPOSBISAET CTPEMJICHHE TOAMEHUTh HaydHOE OOOCHOBaHWE MPOOJIEM pacCyXICHHSIMU
OOBIJICHHO-TIOBCETHEBHOT'O OBITOBOTO XapaKTepa, OTBET COJCPKHT PsIJi CEPhE3HBIX HETOUYHOCTEH,
BBIBOJIBI IIOBEPXHOCTHBI.
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