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COIEPKXAHHUE

BBEJIEHUE
OIIMCAHUE ITPAKTUYECKHUX 3AHATUU



BBEJIEHHUE

JucuumirHa «YTOJOBHBIM MPOLIECC» SBIAECTCS TUCUUIUIMHOM MOJArOTOBKH
OakanaBpoB 1o HampasieHuto 40.03.01 IOpucnpyaenuus. Ee ocBoenue
IIPOUCXOUT B 6-7 cemecTpax.

lenpt0 OCBOGHMSI AUCIHUIUIMHBI  «YTOJOBHBIM  TIPOLIECC»  SIBIISAETCS
dbopmupoBaHre yriayOJeHHBIX 3HAHHN 00 YrOJIOBHO-TIPOIECCYabHBIX CPEICTBAX
paccienoBaHuss U CyAeOHOro pasz0uparelbcTBa [0 YrOJOBHBIM JeJlaM Ha
COBPEMEHHOM JTarle Pa3BUTUS POCCUIICKOTO 00IIeCTBa.

[enu n3ydeHus: TUCUUILINHBI CIIETYOLIUE:

— TIpakTUYecKas — TOJIyYEHHE HaBBIKOB MPUMEHEHHUS YTOJOBHO-
MPOIIECCYabHBIX U MHBIX HOPM, HAlpPaBJICHHBIX HA PACKPBITHE MPECTYIUICHUN U
M300JIMYE€HNE BUHOBHBIX B IIPECTYIUIEHUH JIUL B COBpeMEHHOI Poccuu;

— o0Opa3oBarelibHasi — OKa3aHHE Yy4YeOHOW M METOJUYECKOM MOMOIIH B
OCBOCHHH MCTOYHHKOB YTOJIOBHO-IPOLECCYAIbHBIX U MHBIX HOPM, HAIPABJICHHBIX
Ha paccie0BaHUE MPECTYIUICHUN U CyAeOHOE pa30oupaTesibCTBO IO yTOJOBHBIM
JleJlaM B COBpeMeHHou Poccuu;

— BOcIUTaTeNabHas — (POPMUPOBAHHUE IPABOBOU KYJIbTYphI U MPABOCO3HAHMS
B BOIIPOCAX MPOTHUBOJEHCTBHUSA MPECTYIMHOCTH YTOJIOBHO-TIPABOBBIMH CPEJICTBAMH.

3a1ayu OCBOCHHMSI TUCIUILTUHBI:

— aHaJIM3 UCTOPUUYECKOTO MPOIecca BOSHUKHOBEHUS U Pa3BUTHUS YTOJIOBHOTO
Ipolecca Ha Pa3IudHbIX €r0 CTaINsX;

— aHAJIN3 TOJIOKEHUM, COCTaBIIOIIMX OCHOBBI MPAaBOBOIO PETYIMPOBAHHUS
MIPOTUBOJICUCTBUS MpecTynHOCTU B Poccuiickoit denepannu;

— aHaJIM3  YrOJOBHO-TIPOLIECCYAJBHBIX  CPEIACTB  MPOTHBOJAECUCTBUS
npectynHoctd B Poccuiickoii  ®enepauuu; 0COOEHHOCTEH  POCCHIICKOTO
3aKOHOJATENbCTBA IO PACCIENOBAHUIO M CyIeOHOMY pa30upaTesbCTBy 110
YTOJOBHBIM JIENIaAM;

— aHalu3 MPaBOBBIX HOPM B3aUMOJEHCTBUS C 3apyOCKHBIMU CTPAHAMH 1O
060pb0e ¢ MPECTYMHOCTHIO.



OIIUCAHME MPAKTUYECKHX 3AHATHUI

IIpakTnuyeckoe 3ansaTue Ne 1.

Leap mpakTHYeCKOro 3aHATUSI — YIIYOUTh M 3aKpPENUTh TEOPETUUYECKUE
3HAHMSI, TOJTyYEHHBIEC Ha JIEKLIUU U B IPOLIECCE CAMOCTOSTENIbHON padOThl, IPUBUTH
HaBBIKM YCTHOT'O U3JIOKEHUS MaTepHaa.

B pe3ynbraTe M3ydeHUs OUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUAX CTYIAEHT
JIOJIKEH:

3HaTh — coaepKaHue OCHOBHBIX IMOHITUH, IPUHIUIIOB, UICTOYHUKOB U HOPM,
pErJaMeHTUPYIOIIUX YTOJIOBHO-TIPOLIECCYyalIbHbIE OTHOIICHUS Ha JOCYAEOHBIX U
CYJIEOHBIX CTaJMSIX YTOJOBHOTO CyI0IPOU3BOICTBA.

YMeTb — YBaOXUTEIBHO OTHOCHUTBCS K TMpaBy U 3aKOHYy, o001anaTh
JOCTAaTOYHBIM ~ yYPOBHEM NPO(ECCHOHATBLHOTO IPABOCO3HAHUSA, TOJKOBATD,
cOOII0JaTh, WCIONHATh, TPUMEHATH COOTBETCTBYIOIIME HOPUAMYECKHE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIM(PHUIUPOBATH IOPUIUUYECKU
3HaYUMBbIE (PAKTHI.

®opmupyemble komnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MIPUMEHSITh HOPMbI MaTEPUAIIBHOTO U MPOLECCYAJIBbHOIO MPaBa IpU PEUIEHUH 3a/1a4
npodeccuonanbHor  AestenbHocTH; OIIK-5 cmocoGeH JIOrMYeckw  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYKD M TIMCBMEHHYK p€4Yb C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HCIOJB30BaHHEM  MpodeccHuOHaTbHOM
opuaudeckoit  nexkcuku; OIIK-9 cmocobern moOHWUMATh NPUHIMNBL  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTUM U UCIOIb30BaTh UX JUISl PEIICHHS
3a7a4 MpoecCnoHaIbHOM NeATENbHOCTH.

AKTYaJIbHOCTh TE€Mbl 3aKJII0YAeTCS B M3YYEHUHU MPOOJIEMBbI COOJIOIECHHUS
IIPaB JUYHOCTH B IIPOLIECCE YTOJIOBHO-TIPOLIECCYATBHOU NESITENBHOCTH.

OpranuzanuoHHasi (popMa NPAKTHYECKOr0 3aHATHA — TPAAULIMOHHBIN
CEMUHAp.

Teopernyeckas yacrTb:

Ilpoyecc (nat. procedere) — MPOJBUTaThCS, T.C. MPOLECC — ITO JEATEILHOCTb.
VYT0oJI0BHBIN MPOLECC KAK CIOKHOE TPABOBOE U COLIMAIIBHOE SIBJIEHUE NTPEACTABIISAET
co00l1 OCHOBaHHYIO Ha HOPMax YTOJIOBHO-TIPOIIECCYAIbHOTO MpaBa JEATEIbHOCTD
OpPraHoOB JIO3HAHUS, MIPEABAPUTEIHLHOTO CIEICTBHS, MPOKYPATYPHI U cyna (Cyabn),
HAIPaBJICHHYIO HA YCTAHOBIIEHUE COOBITHUS MPECTYIUJICHUS, JIUI], BHHOBHBIX B €T0
COBEPIICHUH, U UX HAKA3aHWE HA OCHOBE HOPM YI'OJIOBHOI'O IPAaBa.

YrojioBHo  mnpoueccyajJbHass  JeATEJbHOCTHL  NpoTexkaer B  ¢opme
NPAaBOOTHOLIEHHH, KOTOpPbIE CKIAABIBAIOTCSA MEXAY CYIOM, IIPOKYPOPOM,
CJENOBATENIEM, OpPraHaMH JIO3HAHMS, a TAKXKE TPaXJaHAMU WU OPUIAYECKUMU
muiaMi. [10CKOJIbKY NeATEeNbHOCTh YTOJOBHOM IOCTHUIIMM CBSI3aHA C IPUMEHEHUEM
Mep rocyJapCTBEHHOr 0 MPUHYXKICHUS (3aJiepKaHKe [T003PEBAEMOT0, COIEPKAHUE
NOJ1 CTpaXkeil  T.11.), B MAKCUMAJIbHOW CTENEHU 3aTParuBaroliero OCHOBHbIE MTpaBa
U CBOOOJBI YEJOBEKAa, MOCTOJIbKY OHA CTPOrO U JIETAJbHO PErJIAMEHTUPYETCS
MPOLIECCYyAIbHBIMU HOPMaMH, CO3AA0OIIMMHU TAPAHTUH CIIPABEIJIUBOTO MTPABOCY AU
YrosnoBHo mnponeccyadbHas JAeATEJbHOCTH — 3TO €AUHAas CHUCTEMA
IIPOLIECCYANIBbHBIX AEHCTBUM, COBEPIIAEMBIX BCEMH YUaCTBYIOIIMMHU B JI€JI€ JIML[AMU,



B OCHOBE KOTOpPOH JIEKUT E€IUHCTBO 3aday YrOJIOBHOIO Iporecca: OOmmue
CnennanbHble OxpaHa mpaB U CBOOOJI YeJIOBEKa U rpakJaHNHA, COOCTBEHHOCTH,
0O0I1IeCTBEHHOTO TOPsiIKa 00IIeCTBEHHON 0€30MaCHOCTU, KOHCTUTYLIMOHHOTO CTPOSI
Poccuiickon ®enepanuu, OKpyKarollel Cpelbl U APYTUX OXPaHsAEMbIX 3aKOHOM
OOBEKTOB OT MPECTYMHBIX MOCATATENHCTB

1. Bo30y»kieHue yroyioBHOro jena 2. beicTpoe 1 mojHOe pacKphITHE TPECTYIIICHUN
3. U3o6nuuenne BUHOBHBIX 4. O0ecnedeHre MpaBHIIBHOTO MPUMEHEHHUS 3aKOHA C
T€M, 4YTOOBI KaXIbId COBEPIIMBIIMK MPECTYIJICHUE, OBbLUT  TOJBEPTHYT
CIpaBeJIMBOMY HaKa3aHUIO W HHU OJIHM HEBUHOBHBIM HE OBbUI MpUBIEYEH K
YT'OJIOBHOM OTBETCTBEHHOCTHU U OCYKJICH

[To cmpicay 9. 1 cr. 1 YIIK xomekc siBisieTcs eIMHCTBEHHBIM (penepaibHbIM
3aKOHOJIATEJIbHBIM ~ AKTOM, KOTOPBIM  ONpEAEIseT NOPSAO0K  YTOJOBHOIO
CYJIOIIPOM3BO/ICTBA (IPOU3BOJICTBA IO YTOJIOBHBIM JIeaM) B Halllel crpane. /lanHoe
IpaBUWJIO OTpaXaeT 0co00e BHUMAHUE, KOTOPOE TOCyJapcTBO YyIelsieT cdepe
YTOJIOBHO-TIPOLIECCYAJIbHBIX OTHOILICHHMM, I/I€ PEHIAaeTCs BOIPOC O BUHOBHOCTHU
rpakJjaHuHa B MPECTYIUICHUH, O €ro 4ecTH, cBoOoie, umyiiectse. Hopmbl mpasa,
Ha OCHOBE KOTOPBIX peIIaeTcs JTOT OCTPEUIIUHA BOMPOC, JIOJDKHBI OBITh
COCPEIOTOYEHBI B OJTHOM MECTE, pacClblICHUE UX HEOIyCTUMO, KaK HEJOIYyCTUMA
U perjaMeHTaIusi yroJOBHOTO Mpollecca MOJ3aKOHHBIMH akTaMU U TeM Ooliee
BEIOMCTBEHHBIMU TMpUKa3aMH, HWHCTPYKUUAMH M HACTaBICHHSIMHU, a pPaBHO
HOPMATUBHBIMU aKTaMH CcyObekToB P®. 3akoHomarens OTOIIEN OT 3TOrO
dbyHmaMeHTanbHOTO TipaBuia. B wactHocTu, B @enepanbHbiii 3akoH oT 30 ampens
2010 r. N 68-®3 "O koMmneHcaluu 3a HapylLIEHUE MPaBa Ha CyJAONPOU3BOACTBO B
pa3yMHbl€  CpPOKH"  BKJIOUYEH  PsiJl  YrOJOBHO-MPOIECCYalIbHBIX  HOPM,
KOAU(UIIUPOBATh KOTOPHIE HE TMPEAINOJIaraeTcsi. ODTOT MNPUMEpP HE SBISICTCS
€UHCTBECHHBIM.

Konexkc Oasupyercs Ha Kouctutymuum P®, koTopas uMeeT BBICHIYIO
IOPUIMYECKYIO CUITY U MIPSIMOE IEUCTBHE. DTO 03HAYAET, UTO IPU IPOU3BOJCTBE 10
YroJIOBHOMY Aeny KOHCTUTYLHS MOIJIEXKUT HEMOCPEACTBEHHOMY NPUMEHEHHIO, B
YaCTHOCTH, KOTAa:

a) 3akperyieHHble B KOHCTUTYLMH TOJOXKEHUS HMCXOAS U3 MX CMbICIa HE
TpeOyIOT JIOMOJHUTEIBLHOM peryiaMeHTallil M He COJAep)KaT yKa3aHus Ha
BO3MOXXHOCTh NPUMEHEHUs JIMIIb IPU YCIOBUM NPUHATHS COOTBETCTBYIOIIETO
denepanbHOro 3aK0Ha;

0) melicTByromuii GeaepaabHbIN 3aKOH, MPUHATHIN KaK 10 BCTYIUICHUS B CHITY
Koncturynuuu PO, Tak v nociie 1 noiexkamui IpUMEHEHUIO IPU TPOU3BOJICTBE 110
yroJloBHOMY jeny, npotuBopedut 3Tol Koncruryuun (Ilocranosnenue Ilnenyma
BepxoBaoro Cyaa P® ot 31 oktsa0psa 1995 r. N 8 "O HekoTOpbhIX BOmpocax
npumeHeHus: cynamu Konctutynum P® npu ocymectBienuu mnpaBocynus’ //
bromnerens BC P®. 1996. N 1. C. 3).

Bce mnpennucanuss VYIIK B paBHOW creneHn oO0sA3aTeNbHbBl Kak s
MIPAaBOOXPAHUTENBHBIX OPraHOB I'OCYIaPCTBA, OCYLIECTBIIAIOIIMX TPOU3BOJICTBO 110
YTOJIOBHOMY Jeiy (Cyn, MPOKYpop, CIEI0BaTeNb, PyKOBOAUTENIb CIEICTBEHHOTO
opraHa, OpraH J0o3HaHUs, HAaYaJIbHUK MO/Ipa3/ieJICHus JO3HAHUS, J03HABATENb), TaK
Y JUIS1 YaCTHBIX JIMILI, YYaCTBYIOIIUX B YTOJIOBHOM CYJOIIPOU3BOJCTBE.
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He3zaBucumo o1 TOrO0, rie COBEpPIICHO NPECTYIUIEHUE - HA TeppuTopun Poccun
WJIM 32 pyOeKoM, T.€. Ha TEPPUTOPUM MHOCTPAHHOTO TOCYIapCTBA, B BO3IYIITHOM JIX
MPOCTPAHCTBE, OTKPHITOM MOPE WIM B KOCMHYECKOM IPOCTPAHCTBE, €CIIH
BUHOBHBIM B 3TOM MPECTYIUICHUH HAXOAUTCS B cepe YroJIOBHOM HOPUCIUKIIUU
Poccuiickoro rocyaapcrBa, TO yroJIOBHOE AEJI0 MO MOBOY JAHHOTO MPECTYIUICHUS
BO30Yy’)KJIaeTcs, paccleayercs, paccMaTpuBaeTCsi M pa3peliaercs CyJAoM Ha
tepputopun PO mno mnpaBunam, ycraHoBieHHbIM YIIK P®. Ha teppuropuu
MHOCTPAHHOI'O FOCY/IapCTBa 3TH MpaBWiia MPUMEHEHHUIO HE noaiiexkar. Ho umerorcs
uckimoyeHus B cT. 3 YIIK.

NHocTpanHple TpakJaHe H Jula 0e3 TpaxJAaHCTBA Ha TEPPUTOPUU
Poccuiickonn @enepanuy MPUBJIEKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH 10
MpOLEAYPHBIM MpaBuiaM, YCTaHOBICHHBIM YIIK P®. /[aHHOE MOJI0KEHHE MOKET
OBITh MCTOJIKOBAHO PACHIMPUTEIBHO: CIEJICTBEHHBIE U CyAcOHBIC ACHCTBUS C
y4acTHUEM YKa3aHHBIX JUII (JOMPOCHI, OUHbIE CTABKH, ONIO3HAHUS, BBIEMKU, OOBICKU
U 7p.), KOrJa OHU HE CBSI3aHBI C MPUBJICUCHHEM K YTOJIOBHOW OTBETCTBEHHOCTHU
(HampuMmep, JOMPOC B KAUE€CTBE CBUIETENS), MPOU3ZBOAATCA TAKXKE IO MpaBuUiaM,
yctanoBlieHHbIM YIIK , KoTOpbIM HHOCTpaHHBIE IpaXkaaHe U JIUIa 0e3 rpak1aHCTBa
00s13aHbI TOAUYUHSATHCS TAK Ke, KaK U POCCUICKHE TpaXKIaHe.

B Kpyr T, MOJIb3YOIIHNXCS JTUTIIIOMaTUYECKUM IpaBoOM
HEMIPUKOCHOBEHHOCTH, BXOJAT TIJaBbl JUILNIOMAaTUYECKUX IMPEICTABUTEIBCTB,
YJIEHBI MPEICTABUTEIBCTB, UMEIOIINE AUIIIIOMATUYECKUI PaHT, U YWICHBI KX CEMEH,
€CJIM TOCIEJHUE HE SIBISIOTCS Tpa)KJaHaMH TOCYJIapCTBa MPEObIBAHUS; TJIaBbI
rOCyAapCTB, MPABUTENIBCTB, I'JIaBbl BHEIIHEMOJIUTUYECKUX BEIOMCTB IOCYJapCTB,
YJIEHBl TEPCOHANa JIUIUIOMATUYECKOTO NPEACTABUTEIBCTBA, OCYILECTBISIOIINE
aJIMUHUCTPATUBHO-TEXHUYECKOE OOCITYy)KHBAaHUE TPE/ICTABUTEIHCTBA, WICHBI HX
CEMEM, MPOKMBAIOIIME BMECTE C YKAa3aHHBIMU JIUIAMU, €CIU OHHM HE SIBIISIIOTCS
rpakJaHaMu rocyaapcTBa MPeObIBAHUS WM HE MPOKUBAIOT B HEM IMOCTOSHHO, a
TaKXe Jpyrue Jula, KOTOpPbIE TMOJB3YIOTCA OSTUM NPABOM  COTJIACHO
oOIleTIpU3HAHHBIM  TPUHIUAIIAM W  HOPMaM  MEXJIYHapOJAHOTO TIpaBa U
MEKJIYHapOIHbIM 10roBopam Poccuiickoit denepannu.

Jlo mocieaHero BpeMeH! BOMPOC O MPOU3BOJICTBE YTOJIOBHO-TIPOIIECCYATBHBIX
JICUCTBUMA CBOJWJICSA K CUTYyalMsM, KOTJa IOJ YrOJOBHOM M OJIHOBPEMEHHO IO/
YTOJIOBHO-TIPOLIECCYANIBHOM FOpUCAUKIIMEN Poccuiickoro rocynapcrsa HaxoAsaTcs,
COTJIACHO COOTBETCTBYIOIIMM MEXIYHAPOJIHBIM aKTaM, POCCHUMCKHUE CiIyKalue
BOMHCKHMX 4YacTeH, AHUCIOIMPOBAaHHBIX 3a pyOexom. WM Tompko. ['paxkman
WHOCTPAHHBIX TOCYJAapCTB TAaKUE CHUTyallMd HE KacaJluCh M HE KacCaroTCA.
HoBoBenenus mnocneaoBanu B 2016 1. CornacHo 3akpelyieHHbIM B HHX
3aKOHOIIOJIOKEHHUSIM, €CJIM  IIPU  TMPOU3BOJCTBE IO YrOJOBHOMY JE€Iy O
MPECTYIUICHUU, COBEPIICHHOM BHE TMpenenoB Poccumu, HO MPOTUB HHTEPECOB
HaIlIEr0 TOCYyJapCTBa, HAIIETO TPaKJIaHWHA WIM IOCTOSIHHO TMPOKUBAIOIIETO B
Poccuu nuna 6e3 rpakaancta (dacth 3 cratbu 12 YK), Bo3HMKIIa TOTPeOHOCTH B
MIPOU3BOJICTBE OTIEIBHBIX MMPOLECCYATIbHBIX IEUCTBUI 3a MpeAeIaMu TEPPUTOPUN
Poccuiickoit @enepanuu, B TOM YUCIIE€ B OTHOIIEHUH HHOCTPAHHBIX TPAXK/JIaH U JIULL
0e3 rpakJaHcTBa, Takas MOTPEOHOCTh MOXET M JOJKHA OBITh YIOBJIETBOPEHA,
COOTBETCTBYIOIIME IMPOILECCYATbHBIC JIEMCTBUS MPOU3BEICHBI No npaBwiaMm YIIK



Poccniickon denepanun. JlanHbIE HOBOBBEJICHUS IIPEACTABISIOTCS
HKCTPAOPAUMHAPHBIMU, HE HUMEIOIIMMHU TPaAulMid B YroOJIOBHO-NPOLECCYaTbHOM
npaBe M K TOMY JK€ HEJOCTaTOYHO SICHBIMH, HO MYCCHUPOBaTh 3Ty HESICHOCTH B
YCJIOBUSIX, KOT/Ia B MPAKTUYECKOM MPUMEHEHUH HOBOT'O 3aKOHA HE CAEJIaHO eIle HU
mary, OeccmbicieHHO. OJIHaKO OJIHO CKa3aTh HEOOXOJUMO: CKOJIb OBl
JPY>KECTBEHHBIMU HU ObUIM OTHOLIEHUs1 Poccun 1 MHOCTpaHHOTO roCcy1apcTBa, Ha
TEPPUTOPUM  KOTOPOTO  MPEANOJAraeTcs  COBEPUIEHUE  3aIUIaHHMPOBAHHBIX
MPOLIECCYaANbHBIX JEUCTBUU MO YTOJIOBHOMY 1€y B OTHOILLIEHHMH HHOCTPAHHBIX
IpaKJiaH, pealbHOE OCYUIECTBICHHE TAKOTO IJIaHa BO3MOKHO TOJIBKO MPH HATMYUHU
COOTBETCTBYIOIIETO MEXKIYHAPOIHOTO COTJIAIIEHHUS, TTIOTOMY YTO pe4Yb HAET 00
YCTYIKaxX B cyBepeHuTeTe rocyaapcrBa. C 3Tol TOUKU 3peHHs] 000CO0IeHHE HOPM
crateit 2 u 3 YIIK oT cuctemsbl paBuil, 3aKpeIIeHHBIX B 4acTH 5 nanHoro Koxaekca,
CHEIUAIbHO TOCBSIICHHON MEXIyHapoJHOMY COTpPYJIHHMUYECTBY B cdepe
YTOJIOBHOTO CYJIOITPOU3BO/ICTBA, MPE/ICTABIISIETCS HEOMIPABIAHHBIM.

HezaBucumo OT TOro, KOT/1a COBEPIICHO MPECTYIICHUE, HE3aBUCUMO OT TOTO,
kakoit YK u VIIK nelicTBoBaium BO BpeMsi €ro COBEpIICHUS, BO30YXKICHUE
YTOJIOBHOTO JI€JIa, €r0 PacCciedOBaHME W IPOU3BOJCTBO IO YrOJIOBHOMY JIENy B
Pa3JIMUHBIX CYJ€OHBIX MHCTAHIIUAX OCYIIIECTBIISIOTCS 110 MPaBUjiaM, 3aKpETICHHBIM
B YIIK, neficTByromieM B HacTosiee Bpems (37ech U ceitdac). Koaekc BBeneH B
neiictue ¢ 1 urosst 2002 r. ITO 3HAUUT, YTO ¢ caMOro Haudana cyTok 1 uross 2002
I. CIICJICTBEHHbIC U CyJcOHbIC IEUCTBUS MO YTOJIOBHBIM JelaM MPOU3BOASTCS IO
HoBoMy VYIIK He3aBucHMMO OT TOro, Korga A»TH Jena Bo30yxkaeHbl. Ecmu
IIPOU3BOJICTBO 110 OJTHOMY M TOMY € YTOJIOBHOMY Jieiy Hadato no ogHomy YI1IK, a
MPOJIOJKEHO IO IPYTOMY - 3TO HOPMaJIbHOE sIBJIEHHE (KOTOPOT0, OJHAKO, HE MOKET
OBITh MPU MPUMEHEHUHU YTOJIOBHOIO 3aKOHA).

OOGpaTHO#1 cUJTbI 3aKOH HE UMEET. Eciii COOTBETCTBYIONIUI BOMPOC pa3perieH
Ha OCHOBE JCHUCTBYIOIIEITO HAa TOT JI€Hb YTOJOBHO-IPOLECCYaTbHOrO0 3aKOHa,
KOTOPBIM BIOCJIEACTBUU TOABEPICS M3MEHEHUIO W (WUJM) JOMOJHEHUIO, TaKou
BOIIPOC MIEPECMOTPY Ha HOBOH MPOIECCyaTbHON OCHOBE HE MOJICKUT HE3aBUCUMO
OT TOTO, KOMY W Kakue - OJIarOnmpusTHBIC WJIH, HA00OpOT, HEOJAronmpuUsITHHIE -
MOCJICACTBUS CYJHUT MepecMoTp (€ciu, KOHEYHO, OH HE JIUKTYETCS HUMEIIIUMU
00paTHYIO CHIIy U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHO/IaTEILCTBE).

Hcmounuxkamu yroioBHOTO MPOIIECCA SBIISIIOTCS TOJIBKO 3aKOHBI:

Yaonosno-npoyeccyanvuviii 3akon — 3TO HOPMATUBHBIA aKT, MNPHUHSATHIN
BBICHIUM  OpPraHOM TOCYJApCTBEHHOW  BJIACTH, PETYJIUPYIOUIUNA  MOPSIOK
BO30Y)KJICHHS, pacCleOBaHUsI, PACCMOTPCHUSI W Pa3pElICHUs] YTOJOBHBIX e,
JEATEeNIbHOCTh YYACTHUKOB YTOJIOBHOI'O CYJOIPOMU3BOJICTBA M CKJIAJBIBAIOIINECS B
chepe OTON NEATETHHOCTH OOIECTBEHHBIC OTHOIICHWS, HAIMpaBJICHHBIC Ha
OCYILECTBJICHUE 33]1a4 YTOJIOBHOIO CYJOIPOU3BOJICTBA.

Konctutynuss PO (B Hell 3a10KeHbl OCHOBBI YTOJIOBHOTO Mpoliecca —
JMYHAsT HENPUKOCHOBEHHOCTb, MPE3YMIILHUS HEBMHOBHOCTHM M T.1.); - D3 "O
COJIEp)KaHMH TI0]T CTpaXkel mo103peBaeMbIX  00BUHsIEeMBIX"; - @3 "O mpokypatype
P®"; - ®K3 "O cyaebdHoit cucteme PD"; - 3akon PD "O craryce cyneii"; - @3 "O0
ONEPATUBHO-PO3BICKHOM AEATEIBHOCTU" U P APYTUX 3aKOHOB.
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[TocranoBnenus IlnenymoB BepxoBHoro Cyma P® 3T0 He HCTOYHHMKH
YTOJOBHO-IIPOLIECCYATIBHOIO IPABA, a JUIIb O(PUIIMAIBHOE TOJIKOBAaHUE €r0 HOpM!

Ilpusnaxku yrojioBHOro npouecca:

* YTOJIOBHBIA NIPOLIECC — JESATENBHOCTh TOJBKO B CBSI3HM C COBEPILICHHBIM
MIPECTYIUICHUEM;

* JIEATEJIbHOCTh M0 PacCleOBAHUI0 M PA3PELICHHUIO0 YTOJOBHBIX JEI; BCE
YTOJIOBHO-TIPOLIECCYANIbHBIE IEVUCTBUS COBEPILIAIOTCSA TOJIBKO B pAMKax WM B CBSI3U
C YTOJIOBHBIM JIEJIOM;

OCYILIECTBIISIETCA TOJIbKO CHEUUAIbHO YNPABOMOYEHHBIMHM Ha TO
roCy/IapCTBEHHBIMU OpPraHaMH U JOJKHOCTHBIMU JTUIAMH;
OCYILECTBIISIETCA B KECTKO PErJaMEHTHPOBAHHOM HOPMaMH YI'OJIOBHO-
IIPOLIECCYAIIBHOTO 3aKOHA ITOPSAKE;

* 33]]7a4M YTOJIOBHOTO MPOLIECCa MOTYT OBITh PELIEHBI TOJIBKO NP YCIOBUU
cOOII0IeHUs ITpaB U CBOOOJ] YETIOBEKA U I'PAKJaHUHA.

Takum o0pasoM, yzonoeuwlii npouecc — OTO OCyLIECTBIsIEMas B
YCTAHOBJIEHHOM NOPSIAKE JAESATEIBHOCTh MO PACCIENOBAaHUIO, PACCMOTPEHUIO U
pa3pelnIeHuIo YroJIOBHBIX Jiell, UMEIoIIas CBoel 3aaueil o0ecrieueHue OXpaHbl paB
U CBOOOJ ueJoBEKa M Tpa)kAaHWHA, OOLIECTBEHHOIO MOpPSAKAa U OOUIECTBEHHOMN
0€30MacHOCTU, KOHCTUTYIITMOHHOTO CTpOosi PD OT mpecTyIHbIX MOCATaTeNNbCTB.

VYronoBHBIN mporecc = YTOJOBHOE CYIONMPOU3BOJCTBO (XOTS YrOJIOBHOE
CYJIOIIPOU3BOJICTBO — 3TO TOJIBKO CyZIcOHOE pa30MpaTeNbCTBO YTOJOBHBIX JIET, a He
BECh YT'OJIOBHBIN MPOIIECC, OJJHAKO, YIIOTPEOIsisl 3TH TEPMUHBI KaK TOKIECCTBEHHbIE,
3aKOHOAATENb HCXOAUT M3 TOrO, YTO HMMEHHO CYJIOIPOU3BOJCTBO SIBJISIETCS
LIEHTPAJIbHBIM 3BEHOM B YI'OJIOBHOM ITPOLIECCE, BCE APYIUE CTAAUM TAK WIA MHAYE
CBSI3aHbI CO CTaIUEN CyA€OHOI0 PACCMOTPEHHUS U Pa3pELIEHUs] YTOJIOBHBIX JIEN).

VYronosuseiii npouecc # [IpaBocynue (XOTS 3TU MOHSTHUSI MEPECEKAIOTCS B
YacTH pa3pelleHusl yTOJI0OBHOTO JIENA).

YToJI0BHBIH MTpoIIEcC # YTOI0BHO—TIPOLIECCYaIbHOE TTPaBO (€CJIU YTOJIOBHBIN
MPOLIECC — ITO JIEATENBHOCTh YYACTBYIOIIMX B HEM OPraHOB W JIMII, BCTYyHAOIINX
MeXxay coOOH B IMpaBOBbIE OTHOILIEHHUS, YTOJIOBHO-IIPOLIECCYaIbHOE MPaBO €CTh
COBOKYMHOCTb MTPABOBBIX HOPM, PETYIUPYIOIIUX ITY JAEATEIHHOCTb).

Ob06unumenvHplll MPOLECC XAPAKTEPU3OBAICSI TEM, UYTO BO30OYXKICHHE
YTOJOBHOTO Jiefla ¥ €ro JajibHeillnee JBIKEHHE 3aBUCENO0 OT OOBHUHUTEINS-
noteprieBmiero (Pycckas IlpaBma). Ilpou3BoACTBO HayMHAIOCH TO KayuooOe
NOTEPIEBIIET0, KOTOPBIM caM MOAAEP>KUBAJ U I0Ka3bIBal OOBUHEHHE, OT €r0 BOJIU
3aBUCENO TpeKkpauieHue nena. lIpegsapurenbHOe CclneacTBHE OTCYTCTBOBAJIO,
OCHOBHBIMHU TMPHU3HAKAMU SIBIISUTHCH: CyZeOHOE paBEHCTBO MEXKIY OOBHHHUTEIEM U
OOBHHSIEMBIM, TJIACHOCTh pa3pelICHUs Jejla, Haludue CyIeOHBIX IOEIUHKOB,
OpJlajui, IPUCATH B BUJIE 10KA3aTEIIbCTB.

Po3bickHoll TIpoLleCC XapaKTepU30BaJICsid aKTUBHOW POJIbIO TOcyJapcTBa (B
Poccun — po cynebnoit pedopmer 1864 r.). IlpusHaku: ciusHue QyHKIUN
cienoBaTensi, OOBUHUTENSI U CYJIbU, OTCYTCTBUE TJIACHOCTU M COCTS3aTENIbHOCTH,
OTCYTCTBUE MpaB y OOBUHSAEMOI0, MPUMEHEHHE IBITOK KaK METOJla MOJy4YeHUS
JTI0KA3aTeNbCTB, UCIOIb30BaHNE (POPMATIBHBIX JI0KA3aTENbCTB (TaK, CYUTAIOCH, YTO
NpU3HAHUE BHUHBI — '"lApUlla JOKa3aTeNbCTB"), HE JEHCTBOBAJIO MPABUIO O



TOJIKOBAaHMM COMHEHUW B MOJIb3y OOBUHSEMOro. Buuabl mOpUroBOpOB:
OonpaBAaTebHbIN,  OOBUHUTENbHBIA, OCTABJICHHUE B  MOJO3PEHUH  MPHU
HEJIOCTATOYHOCTH JI0KA3aTebCTB.

Cocmazamenvnplil Npouecc (AHrJI0CAKCOHCKOE MTPaB0) CTPOUTCS Ha Havajax
PaBEHCTB CTOPOH B CyJIe U pa3ziefieHus] PYHKIIUA MeXy OOBUHEHHUEM, 3aIUTON U
CyIOM. YTOJIOBHBIM MpOLECC — 3TO MPOUCXONAIIMA B CyAE€ CHOp MEXIY
roCyJJapCTBOM M Tpa)XJaHUHOM I10 BOIIPOCY BHUHBI IMOCIEIHETO0 B COBEPLICHUU
npectryrieHusi. CyJoM B JaHHOM clly4ae OTBOJUTCS POJib "OecnpucTpacTHOTO
apOuTpa", HaOIIOJAIOIEro 3a TeM, KaK COOJ0Ial0TCs IpaBuiia BEACHUS CIIopa U
KTO ero Bbiurpai. OleHkKa J0Ka3aTelbCTB CTABUTCS B 3aBUCUMOCTb OT BHYTPEHHETO
yOeXIeHus CcyJa TMpH COXPAaHCHWH HEKOTOPHIX D3JIEMEHTOB (opMaIbHBIX
JI0Ka3aTeabCTB ("'CAeIKU O MPU3HAHUY BUHBI").

CMemannblii  npouecc (KOHTUHEHTAJIbHOE IMPABO) XapaKTepHU3yeTcs
COCIMHEHUEM TMPU3HAKOB PO3BICKHOTO TMpolecca JUisl  MPeBapUTEIHHOTO
paccienoBaHus (IOYTH MOJIHOE OTCYTCTBHE TNIACHOCTH, OTPAHUYECHHUE BO3MOKHOCTH
OOBUHSIEMOTO  3allMIAThCS, MHUCHBMEHHOCTh MPOM3BOJACTBA W T.J.) U
COCTSI3aTEJILHOTO JUISl CYACOHBIX MPEeHUH (IyOJIMYHOCTh 3ace/laHuii, o0ecTieueHre
npaBa IMOJACYJAMMOTO Ha 3allUTy, OLEHKA J0Ka3aTeJbCTB CYABSIMHU IO CBOEMY
BHYTPCHHEMY YOCKICHUIO U JIp.).

Ilpu3naxku, XapakTepu3youiue CTaNI0 YTOJ0BHOI0 MPoLecca’

- cOOCTBEHHBIC HETOCPEACTBEHHBIC 3aJ]a4M, BBITEKAIOIIME U3 OOIIUX 3a/1a4
YTOJIOBHOTO MPOILECCa;

* ONPEAEIEHHBINA MOPANOK, XapaKTEPHBI UMEHHO ISl TOM CTaJINH;

© cneuupuUecKkuii XapakTep yroJIOBHO-IPOIECCYaIbHbI MPaBOOTHOIICHUH,
BO3HUKAIOLIUX B 3TOM CTaJuu;

* UTOTOBBIM MTPOLECCYaAIbHBIN aKT, 3aBEPIIAIOIINN CTAIHIO.

B yromoBHom mpomecce Poccum 9 cmaduu (7 OCHOBHBIX u 2
JIOTIOJTHUTEIIBHBIX ):

1. Bo30yxnenue yronosHoro nena 2. [IpeaBaputenbHoe paccienoBaHue 3.
Hasnauenne cyneOHoro 3acemanusi 4. CynebHoe pa3OuparenbcTBO 5.
AnemnsainronHoe npou3BoaAcTBO 6. KaccanmonHnoe nmpousBojictBo 7. McnonHenue
npuroBopa 8. Hamzopuoe npousBoacto 9. Bo3oOHOBIIEHHE 1€ 1O HOBBIM HWIIH
BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM

Yeonoeno-npoueccyanvnasa gpopma — 310 NOPSAIOK U YCIOBUSI COBEPILICHHS
OTJICTBHBIX TPOIECCYATbHBIX JEUCTBUH M WX COBOKYMHOCTH, O(HUITHATHHOTO
3aKpeIvieHus MX XOJa U Pe3yJbTaTOB, YCTAHOBIEHHBIX 3akoHOM. CaMmo
MPOXOXKIEHUS TMpoliecca MO CTaausM, OOIMe YCIOBUS MPOU3BOJCTBA Ha
KOHKPETHBIX CTaJusAX, MOCIEIOBATEIIbHOCT, WU IpPaBHJIa COBEPIIECHUS JTHO00TO
CJICICTBEHHOTO U CyJ€OHOTO JAEHCTBUS MOAYMHEHBI ONPEICICHHBIM MPOLIETYPHBIM
npoiieccyanbHbIM hopmaM. Dopma Beex MPOIECCyalbHbIX TOKYMEHTOB, HAUMHAS C
MOCTAHOBJICHUSI O BO30YXKJIGHMHM YTOJIOBHOTO J€jia U BIUIOTH JI0 3aBEPIICHUS
IIPOU3BOJICTBA IO HEMY, ONPEIEIAETCS 3aKOHOM.

Buowst  yroJioBHO-mpoueccyajgbHbIX JAOKYMEHTOB: - IIpoTOKOJIBI
[ToctanoBnenust - Omnpenenenus - Bepaukr - IlpuroBop - 3axmtoueHue
[IpeacraBnenue - YKa3zaHnus v IOPYYEHUS CICAOBATENS U IPOKYpOpa.



Yros0BHO-TIpOLIECCYAJIbHOE TMPaBO KAK CAMOCTOSITEJIbHASI OTpPacib
npaBa uMeeT 000COOJECHHBIM MPEeaMET MPABOBOTO PETYIUPOBAHUS — YTOJIOBHOE
CYJIONIPOU3BOJICTBO U CHEHU(UUECKUNA METOJI MPABOBOTO PETYJIUPOBAHUS —
npoleccyanbHyo popmy. BmecTe ¢ TeM yrojaoBHO-IpOIECCYalbHOE MPABO CBSA3AHO
C IPYTUMU OTPaC/ISIMU TIpaBa:

C YrOJIOBHBIM IIPaBOM: HOPMBI YTOJOBHOIO IpaBa HE MOTYT OBITh
peanu3oBaHbl 6€3 MPUMEHEHUS HOPM YTOJIOBHO-TIPOIIECCYaIbHOTO MpPaBa; B CBOIO
ouepeib, YroJOBHO-IIPOIIECCYaJbHOE MPaBO 0€3 YroJIOBHOTO MpaBa YTpauMBacT
CBOIO ITPAKTUYECKYIO 3HAUMMOCTD; 00111as 3a7a4a — 60pr0a ¢ MpecTymHOCThIO;

* C YTOJIOBHO-HCTIOJIHUTEIIbHBIM ITPABOM: YTOJIOBHO-TIPOLIECCYAIbHOE ITPABO B
chepe UCIOIHEHUS HAKa3aHWS PETYJIHPYET MOPSAIOK OOpallleHus MPUTOBOpa K
WCIIOJTHEHHUIO, Pa3pEelICHUs] COMHEHUN M CIOPOB MPH HCIOJHEHUHM HaKazaHus,
JIOCPOYHOT'O OCBOOOKICHUSI OT HaKa3aHUs, U3MEHEHHUS YCIOBUI COAep KaHus JIUII,
OCY>KJICHHBIX K JIUIIIEHUIO CBOOOIBI U T.1.;

* C TpaXAaHCKUM MPOLIECCYAIbHBIM MPABOM: €AUHBIC MPUHIUIIBI, HHCTUTYT
Ipa)KJaHCKOI'O MCKa B YTOJIOBHOM MpOLIECCE U T. 1.

Bonpocs! u 3a1anus:

1. TloHsiTME YTOJOBHOTO TMpoOIleCCa W  OCHOBHBIE AJIEMEHTHI YTOJIOBHO-
polecCyanbHOM NeATeIbHOCTH.

2.YT05I0BHO-TIpOLIECCyalIbHbIE TPABOOTHOIIICHUS. 3a/1ayH, LIETTU YTOJIOBHOTO
npoiiecca.

3. OOmas xapakTepuCTHKa CTaJWil YTOJIOBHOTO IIporecca. YTOJOBHO-
MpoIlecCyalbHOE MPABO KaK OTPacCib MpaBa, €ro NOHSTHE.

4. Victopudeckue (HOpPMBI  YTOJOBHOTO CYAOMPOU3BOACTBA. YTOJIOBHO-
mporeccyanbHbie (PYHKIIMM WX TOHATHE W BUILL. [IpaBocyawe W YrOJIOBHBIN
npoliecc X cooTHoleHusa. Hayka yrojgoBHOro npouecca - npeaMeT, 3aJa4H.

5. VYronoBHbll mporecc Kak yuyeOHas jgucuuiuinHa. CoOOTHOIIEHUE
YTOJIOBHOT'O TIPOIIecca ¢ YTOJIOBHBIM MTPABOM, KPUMUHAITUCTUKON KPUMUHOJIOTHUEH,
CyneOHOM MEIUITUHOM.

Jluteparypa:

1. IlpounsikoB A. JI. YronoBHblii miporiecc : yueOnuk / A. JI. Iponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 ¢. - ISBN 978-5-00156-190-3. - Tekcr :
anextpoHHbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: TIO TIOJIITUCKE.

2. CmupuoB A. B. Yronosusii nponecc : yuebnuk / A.B. Cmupnos, K.b.
KammnaoBckwit ; mog obm. pea. A.B. CmupHoBa. — 8-¢ u31., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
aektpornbiid. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYyIA: MO MOJIHUCKE.

3. Anexkcanapoa O. II. VYroyioBHbI mpolecc: OOIMHUE TMOJOKEHUS U
nocyneOHoe npousBoaAcTBO. [Ipaktukym : yueoHoe nocodue / O.I1. Anexcannposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuiee
obpazopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: 1O MOJIMHUCKE.



4. JlutBunos P. B. Yromosusriit nporiecc. [Ipaktukym : yae6HOe mocobwue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akanemusi ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponusiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum qocTyna: 1mo momuckKe.

IIpakTHuyeckoe 3ansaTne Ne 2.

Henab npakTUyeckoro 3aHATHA — YriayOUTh W 3aKPENUTh TEOPETHUUECKHE
3HaHMS, MMOJYyYEHHBIE HA JIEKIIMH U B MIPOIIECCE CAMOCTOSITENIbHOU PabOThI, TPUBUTH
HAaBBIKU YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbrare mzyueHus TUCHUIUIMHBI HA MPAKTHYECKUX 3aHATUSX CTYACHT
JOJIKEH:

3HaTh — coJiep>KaHUE OCHOBHBIX MOHSITUH, TPUHIIUIIOB, UICTOYHUKOB U HOPM,
pErJaMeHTUPYIOIINX YTOJIOBHO-IIPOLIECCYAIbHBIE OTHOIIEHUS Ha JOCYACOHBIX U
CYJIeOHBIX CTAAUSIX YTOJOBHOTO CYJIONPOU3BOICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTBCS K TIpaBy M 3aKOHY, 0O0JaaaTh
JIOCTAaTOYHBIM ~ ypPOBHEM NPO(ECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATD,
COOJII01aTh, UCIONHATh, MPUMEHATH COOTBETCTBYIOLIME HOPUAMYECKHE HOPMbI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHCJE KBAIM(PHUIIMPOBATH IOPUIUUYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble kommnereHnuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MaT€pUAIILHOTO U MPOLECCYaIbHOIO MpaBa MpU PEUICHUH 3a/1a4
npodeccuonanbHor  AestenbHocTH; OIIK-5 cmocoGeH JIOrMYecKW  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M TIUCBMEHHYIO pe€4b C
CIMHOOOpa3HBIM W KOPPEKTHBIM  HCIOJB30BaHHEM  MpodecCHOHATHHOM
fopuandeckoit  nexcuku; OIIK-9 cmocobeH moHUMaTh MPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JISl PEIICHUS
3a/1a4 MpodheCCUOHAIBHOU IeSITENHLHOCTH.

AKTYaJbHOCTh TeMbI 3aKJIIOYACTCSd B H3YUYCHUH OCHOBHBIX MPHUHITUIIOB
YTOJOBHOTO CYAOMPOU3BOJACTBA, COOJIIOJCHMS MpaB JIMYHOCTH HA Pa3IMYHBIX
CTaIUSIX YTOJIOBHOTO CYAONPOU3BO/ICTBA. .

Teopernyeckasi yacTb:

B cucreme  mporeccyallbHOrO — mpaBa  NPUHIUIBI  3aHUMAIOT
TJIABEHCTBYIOIIEE TIOJIOKCHHE, BCEr/a SIBJISIIOTCA TEPBHUYHBIMH HOpPMamH, HeE
BBIBOJMMBIMH JIPYT W3 JpPyra U OXBATHIBAIOIIMMH OCTAJIBHBIE HOPMBI, B KOTOPBIX
KOHKPETHU3UPYIOTCS COJIEP’)KaHUE MPUHIIMIIOB M KOTOPBIe Mo 9rHeHbI M. OOmagas
BBICOKOUW CTEMEHBIO OOIIHOCTH, OMOCPENYsICh B APYTHUX NpPAaBWIAX, MPUHIIUATIBI
CUHXPOHU3HUPYIOT BCIO CHCTEMY MPOIECCYaIbHBIX HOPM M MPUIAIOT TIyOoKoe
€MHCTBO MEXAHM3MY YTOJOBHO-IIPOLIECCYaIbHOr0 BO3/aeWcTBUS. VIMEHHO Takas
B3aMMOCBSI3b OOIIMX M KOHKPETHU3UPYIOIIMX HOPM OOECIEeYMBAET E€JUHCTBO
IPOLIECCYATBHOTO MOPSAKA IO BCEM YTOJIOBHBIM JieJIaM U COOMIOEHUE 3aKOHHOCTH
B YTOJIOBHOM CYAOTPOU3BO/ICTBE.

J1J1st IPUHIIMIIOB YTOJIOBHOTO MIPOLIECCA XapaKTEPHBI CIETYIOUTUE NPUSHAKU.

MPUHIIMIBL  YTOJOBHOTO MPOIECCa XapaKTepHbI Il BCEU YTOJOBHO-
poLIeCCyaTbHOM EATEILHOCTH, a HE JJI OTACIBbHBIX €€ CTaaui JI00 ITaroB;



* OHM COOTBETCTBYIOT KOHKPETHBIM COLIMAIIbHO-3KOHOMUYECKUM YCIIOBHUSIM
pa3BUTHUS O0OIIECTBA;

* yepe3 MPUHIUIIBI pealu3yoTcs 3a/1a4d yTOJI0BHOIO MPOILECCa;

* TIPUHIIUIIAMHU YTOJIOBHOTO TIpoIlecca SBIISIOTCS WJEH, 3aKPEIUICHHbIC B
MIPaBOBBIX HOpMaX;

* TMIPUHIHUIIBI YTOJIOBHOTO TIpoliecca o0pa3yloT CTPOWHYI0, BHYTPEHHE HE
MPOTUBOPEUYHBYIO CUCTEMY.

Ipunyunvl y2ono61no20 npoyecca — 3T0 OCHOBOIIOJATAIOIINE, PYKOBOASIINE
MIPAaBOBbIE HOPMBI, ONPEIEISIONINN XapaKTep yroJ0BHOIO MPOLECca, COAepKaHUe
BCEX €r0 MHCTUTYTOB M BBIPAKAIONIUE B3MJISABI O TOCTPOCHHUH MPOIECCYaTbHOTO
nopsiJika, 00ECIeYUBAOIIETO CIPABEJIMBOE MPABOCYIUE IO yTOJIOBHBIM JIeJiaM,
3 PEeKTUBHYIO 3aIUTY JIUYHOCTH, €€ IIpaB, CBOOOI, a TaK)Ke MHTEPECOB OOIIECTBA
Y TOCYJIapCTBA OT MPECTYIHBIX MOCIATATENbCTB.

[IpyuHIMOBI  YTOMOBHOTO mpolecca CcHOPMYIUPOBaHbl U 3aKPEILICHBI
oonpmieil yacteto B Koncturynun PO, a takke B YIIK u apyrux ¢enepanbHbIx
3aKoHax. B kauecTBe MpUHIMIA YTOJOBHOTO TPOIlecCa MOXKET OBITh MPU3HAHO
MOJIO’KEHHE, IEUCTBYIOIIEE B OJTHON MJIM HECKOJIBKUX €0 CTaIusiX.

Kak sBctByer m3 HazBanus cr.6 YIIK, oHa mocCBslleHA NPUHIMIIAM
YTOJIOBHOTO CYIONPOU3BOJACTBA, T.€. IJIABHBIM, OCHOBOIIOJIATalONIUM IIpaBUJIAM-
TpeOOBaHUSIM, KOTOPHIM MOJTYUHSAETCS BCE MPOU3BOJICTBO 1O YTOJIOBHOMY €Iy OT
Hayaina A0 KoHua. OJHaKO HAayuMHaeTcs 3Ta TJiaBa CO CTaTbH, MOCBSILIECHHOW
HA3HAYEHHUK YTOJOBHOTO CYJONPOU3BOACTBA. 3HAUUT, MEXKAY HAa3HAYECHUEM U
MPUHIUNAMU CYIIECTBYET OpraHUYECKasi CBSI3b.

Hasnauenwne - 3To cdepa, odnacts npuMenenus. IHorma qaHHOE TTOHSTHE
ompeensieTcs: Takke depe3 (prmocodckre KaTeropuu Iene M 3amad, KOTOpHIE,
TOBOPSI HApOYMTO YIPOUIEHHO, O3HA4alT '"To, paau d4ero". VYTroJoBHOE
CYJIONIPOU3BOJICTBO OCYIIECTBISCTCS Pajy 3allUTHI MPAaB U 3aKOHHBIX MHTEPECOB
MOTEPHEBIINX OT MPECTYIUICHUH W 3alUThl JIMYHOCTU OT HE3aKOHHOTO U
HEO0OOCHOBAHHOTO OCYXICHUS, OTPAHUYEHHUS €€ MPaB U CBOOO/I.

Copepxamasica B ct. 6 YIIK ¢opmynupoBka HazHAYeHHUS YTOJIOBHOTO
CYJIOTIPOU3BOJICTBA, KOHEUHO, HE OXBATHIBAET U HE MOXKET OXBAaTUTh BCEX aCIEKTOB
TOrO, pagu 4ero OHO, CYJIONMPOMU3BOJICTBO, OCYIIECTBIAETCS. 3a paMKaMH 3TOU
(bOpMYITMPOBKHU OCTAIOTCS, HAIIPUMED, CJIECIYIONIUE OUYCBHU/IHBIC 3a/1a4M:

- pacKpbITHE MPECTYIIICHUS, T.€. YCTAHOBJICHHE BCEX €r0 0OCTOSTEIBCTB U
JIU1A, COBEPIIUBILETO JICSTHUE;

- obecrieyeHre TpaB W 3aKOHHBIX MHTEPECOB BCEX, KTO MMHU HAJICTICH B
JTAHHOM YT'OJIOBHOM JieJi€ (a HE TOJIbKO MOTEPIEBIIETO).

Y. 1 crareu cBszana ¢ 4. 1 ct. 1 VIIK, roe roBoputcs, 4To MOPSAOK
YrOJIOBHOTO  cygompou3BoAcTBa  ompenensercs  YIIK, ocHoBaHHbIM  Ha
Konctutynuu P®, nnaue roBopsi, yrojioBHO-IMPOIECCYyaIbHbIM 3aKOHOM, U TOJBKO
JAHHBIM 3aKOHOM. Huuero HOBoro ata HopMa He IPUBHOCHT.

Y. 2 ctaTthu TaKXke MOBTOPSET ujeto, chopmynupoanuyio B 4. 1 ct. 1 VIIK,
¥ BOCIPOU3BOJUT OOIIEM3BECTHOE TEOPETUUECKOE MOJOKEHUE O TOM, YTO 3aKOH -
3TO HOPMATHUBHBIN AKT, UMEIOIIHNI BBICUIYIO FOPUIUYECKYIO CUILYy U IIPUOPUTET IO
OTHOILIEHHIO K MOJI3aKOHHBIM aKTaM.
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Conepxanue 4. 3 crateu BocnpomsBoautcsa B 4. 1 cr. 75 VIIK, rae
TOBOPUTCS, YTO JI0KA3aTENbCTBA, NOJyUYEHHbIE ¢ HapylieHneMm TpeboBanui YIIK,
ABJISIFOTCA HEAOMYCTUMBbIMU. 110 cBOE mpupoie 3T0 HOpMa JOKA3aTEIbCTBEHHOIO
IpaBa; MECTO €M - B TJIaBE, OCBALLIEHHOW JOKA3aTEIbCTBAM.

B yronoBHoM 1porecce 3aKOHHOCTb PEaIu3yeTcsi, MPEexIe BCEro, B
CJIEIYIOIIEM:

* OCYIIECTBJISITh BIACTHBIC (DYHKIIMH B YTOJIOBHOM ITPOLIECCE MOTYT TOJIBKO
YIPaBOMOYEHHBIE T'OCY/IapCTBEHHBIE OPraHbl U JOJKHOCTHBIE JUIA U TOJIBKO B
Ipeaenax CBOe KOMIIETCHIINY;

B YIOJIOBHOM IIpOLIECCE MAEATEIBHOCTh OCYUIECTBIISIETCS TOJIBKO B
YCTaHOBJICHHOM 3aKOHOM (popmMme;

BCE IMPONECCYalIbHbIE NEUCTBUS MOTYT OCYIIECTBISATHCS TOJBKO MPHU
HaJMYUU 3aKOHHBIX OCHOBaHUM;

coOMpaHue U 3aKpeIuieHUE J10Ka3aTelbCTB MPOU3BOAUTCS TOJBKO IO
MpoIleCCyalibHBIM TIpaBUjiaM (KMCIOJIb30BAaHUE JIOKA3aTENIbCTB MOJYyUYEHHBIX C
HapyIICHUEM 3aKOHA HE JIOMYCKAeTCs);

- TIpaBa ¥ CBOOO/IbI Y€IOBEKA JIOKHBI CTPOTO COOII0IaThCS;

- B YIIK meicTByeT nmpaBuiio: JO3BOJEHO BCE, YTO PA3PELIEHO 3aKOHOM,;

* B XOJ€E YTOJIOBHO-IIPOIIECCYAbHON NEATENbHOCTH JOJKHBI MPABHIIBHO
MPUMEHSTHCS HOPMbI MaTEPUATIBLHOTO 3aKOHA.

Ocywecmenenue npagocyous moabko cyOOM.

Cratps 8. Ocy1iecTBI€HUE MPABOCYAUS TOJIBKO CYyA0M

1. IlpaBocyame mo yrojmoBHoMy Jeny B Poccuiickoii ®Dexnepanuu
OCYIIECTBIISIETCA TOJBKO CYJOM.

2. HukTo HEe MOXXET OBITh MPU3HAH BUHOBHBIM B COBEPIIICHUH MPECTYTUICHHS U
MOJBEPTrHYT YTOJOBHOMY HAKAa3aHUIO MHAYE KaK IO MPUTOBOPY CyJla U B MOPSIKE,
YCTaHOBJIEHHOM HactoamuM Koaexcom.

3. Iloacyaumelii He MOXKET OBbITh JMILIEH @paBa HAa PacCMOTPEHUE €ro
YTOJIOBHOTO JIEJIa B TOM CYJI€ U TEM CYJIbE€H, K TOACYAHOCTHA KOTOPBIX OHO OTHECEHO
HactogamuM KoagexkcoM.

Cratbs 8.1. HezaBucumocTs cyieit

1. IIpu ocyuiecTBIEHUH TPABOCYAUS IO YTOJIOBHBIM JI€JIaM CyAbU HE3aBUCUMBI
u nogunHsA0TCS ToJbko Konctutyuu Poccuiickoit Deneparuu u dhenepaaibHOMY
3aKOHY.

2. Cynpu paccMaTpUBalOT M pa3pellialoT YroJIOBHbIE Jeia B YCIOBHUSX,
UCKIIIOYAIOIIUX  TIOCTOPOHHEE  BO3JCHCTBME HAa  HUX. BwmemarenbcTBO
rOCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYMPABJICHUS, UHBIX OPraHoOB,
OpraHu3alui, JOHKHOCTHBIX JIMII WJIM TPaXJaH B JEATEIbHOCTh CyAeH IO
OCYILECTBJICHUIO MPABOCY/IUSI 3aMpeIIaeTCsl U BJIEUET 32 COOON YCTaHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. HNudopmaiuss 0 BHENPOLECCYATbHBIX OOpalIEHUSIX TOCYIapCTBEHHBIX
OpraHOB, OpPraHOB MECTHOTO CaMOYNPABJIEHUS, HHBIX OpPraHOB, OpraHU3aluM,
JOJDKHOCTHBIX JIMI] WIHM Tpa)KJaH, NOCTYNHMBIIMX CYJbSIM IO YTOJIOBHBIM JIE€JIaM,
HAXOJSUIUMCSL B MX MPOU3BOJICTBE, TUOO MpeceAaTelio Cy/ia, ero 3aMeCTUTENIO,
npeacenaTento Cy1e0HOro cocTaBa WM TMpEACeaaTeNto CyAeOHON KOJUIETHH I10
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YTOJIOBHBIM JI€JIaM, HaXOASIIUMCS B MPOU3BOJICTBE CYJa, MOJJICKUT MPEIAHUIO
TJIACHOCTH M JIOBEJCHHUIO IO CBEICHUS YYACTHHKOB CYy/IeOHOTO pa3dmpaTenhCcTBa
nyTeM pa3MelieHuss JaHHOW uH(popMmanuu Ha OQUIMAIBHOM CalTe cylaa B
MH(OPMAIIMOHHO-TEIEKOMMYHUKAUUOHHON cetn "WHTepHeT" u He sBiseTcs
OCHOBaHWEM JUISl TPOBEJICHHS TMPOIECCYaTbHbIX JEUCTBUNH WJIM TPUHATHUS
MPOLIECCYANbHBIX PENICHUN 110 YTOJOBHBIM JEJIaM.

ConepxaHue CTaTbd UMEET KOHCTUTYIIMOHHYI0 OCHOBY. CornacHo ctatee 118
Konctutyunu PO npaBocyaue B Poccuiickon deaepanum OCyeCTBISETCSA TOIBKO
cyzioMm, a cornacHo ctathe 47 Koncturyuu PO HUKTO HE MOKET ObITh JTUIICH IIpaBa
Ha PACCMOTPEHHUE €ro JieJia B TOM CyJ€, K MOJICYJHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM.

KoHCcTUTy1IMOHHOE MTOJI0KEHHE 00 OCYIIECTBIECHUU NPABOCYIUSI TOIBKO CYJI0M
B CHUJIy €r0 YHHMBEPCAJIbHOCTH BPSJ JIU MOXHO Ha3BaTh MPUHIIUIIOM YTOJIOBHOTO
npoiiecca, TeM 0oJiee UTO JaHHOE MOJ0KEHUE JICHCTBYET TOJBKO B €r0 CyaeOHbIX
ctaausx. [I[puHIMN nMpaBoCyIus U MPUHIUI YTOJIOBHOTO MPOIECca - HE OJHO U TO
*Ke. A TUpaKUPOBAHHE B OTPACIICBOM 3aKOHOJATEIhCTBE KOHCTUTYIIMOHHBIX HOPM,
na erie 6e3 cchlIki Ha KOHCTUTYIHIO , BBI3IBAET COMHEHUE B CBOEH MPAKTUYECKON
1eIeco00pa3HOCTH.

Craress  8.1. npu3zBaHa  TNOCIYXUTb  JIONOJHUTEIBHON  TapaHTHEN
HE3aBUCHMOCTH CYAEH B YTrOJOBHOM IPOLIECCE U YCIIEXOB B MNPOTUBOCTOSIHUU
Koppynuuu B cepe yronoBHodW roctuimud. OJHAKO HOPM  YTOJOBHO-
POIIECCYaTbHOTO TIpaBa OHA HE COJNEPXKUT, MOTOMY UTO: KpPYr CyOBEKTOB
(Y4aCTHMKOB)  YrOJIOBHO-NIPOIECCYaIbHOIO  MPABOOTHOILICHMS,  CBSI3aHHBIX
B3aMMHBIMHM MpaBaMU U OOSI3aHHOCTSIMU, CTaTbsi HE OIpENENseT, rapaHTUd u
CaHKIIMH OCYILIECTBJICHUS! €€ MNPEeANUCAaHUNA HE YCTAaHABIMBAET, MPOLEAYpPY HX
peanuzanu  He  periameHtupyer. lloatomy  perynupyromas — QyHKIus
KOMMEHTHUPYEMOM CTaTh (KakK M J1000# JeKjapaluu) HUYTOKHA, @ BO3MOKHOCTH
€e  MPaKTUYECKOro  MPUMEHEHUs  WUII030pHbL.  Peakumst  cyapu  Ha
"BHempoIliecCcyaibHOe oOparieHrue" - BOMNPOC 3JIEMEHTAPHOW JOJDKHOCTHOM M
YEeJI0BECUECKON MOPSI0YHOCTU. YTOJOBHO-TIPOLECCYAIbHOE MPaBO 3/€Ch HU TPH
qeMm.

VYBaxkxeHue 4eCTU U JOCTOMHCTBA JTUYHOCTHU

Cratpa 9. YBaxeHUE YeCTH U JOCTOMHCTBA JIMYHOCTH

1. B xome yrosoBHOro CyJIONpPOU3BOJACTBA 3aMPEIIAIOTCA OCYIIECTBICHUE
JEUCTBUM W TPHUHATHE PELICHUM, YHWKAIOIMX YECTh YYAaCTHHUKA YTOJIOBHOIO
CYIIONIPOM3BOJICTBA, a TaKXKe OOpalleHne, YyHIDKAIOIMIEe €ro YeJOBEYEeCKOe
JIOCTOMHCTBO JIHOO CO3/ar0IIee OMaCHOCTh JJIS €T0 KU3HH U 370POBBSI.

2. HuktO ©3 Y4YaCTHMKOB YIOJIOBHOTO CYAONPOU3BOACTBA HE MOXKET
MOABEPraThbCs HACWIMIO, TMBITKAM, JIPYrOMYy KECTOKOMY WM YHIKAIOUIIEMY
YeJIOBEUYECKOE JOCTOMHCTBO OOpaIIEHHUIO.

Copnepxanue cTaThy IIUpPE €€ Ha3BaHHSA. B TekcTe roBOpPUTCS HE TOJIBKO 00
YBaKEHHH YECTU U IOCTOMHCTBA, HO U O HEJIOITYCTUMOCTH CO3JaHUSI ONACHOCTHU JJIS
YKU3HU U 310POBBS JIML, YYACTBYIOIIHUX B YTOJIOBHOM CYJOIIPOU3BO/ICTBE.

B wactm, kacaromelics JOCTOMHCTBA, A3TO COJAep)KaHue Oa3zupyercs Ha
Koncturyuuun P®, rme roBopurcs, 4TO JOCTOMHCTBO JIMYHOCTH OXPaHSETCA



roCyJIapCTBOM M HUYTO HE MOXET ObITh OCHOBAHHMEM JIJIsl er0o ymaneHus. Hukro e
JIOJKEH MOJIBEPraThCs MbITKaM, HACUJIUIO, IPYTOMY KECTOKOMY WUII YHUKAIOIIEMY
YeJIOBEYECKOE JIOCTOMHCTBO OOPAILEHUIO WM HAKa3aHUIO. B KakoM Obl TSKKOM U
MO30PHOM MPECTYIJICHUH HU OOBHMHSUJICS Tpa)KAaHWH, TIIyMJIMBOE, BBICOKOMEPHO-
NpeHeOpPEKUTEILHOE M THEBHO-HPABOYUMTEIbHOE, MHAY€ TOBOPS, YHIDKAIOIIEe
JOCTOMHCTBO OTHOUIEHWE K HEMY HEIONYyCTUMO HHM Ha NPEABAPUTEILHOM
CJIEJICTBUU, HU TEM OOJIee B Cy/Ie.

TsarualimumMu HapyumieHussMU TpeOOBaHUS 3aKOHAa 00 YBaXEHUM YECTH U
JIOCTOMHCTBA YYaCTHUKOB YTOJIOBHOTO CYJOMNPOHM3BOJICTBA U O OEpekHOM
OTHOILIEHUH K WX KU3HU U 3JI0POBBIO SBISIOTCS HACUIIME HAJl TUYHOCTBIO U MBITKH,
[0 TOBOAY KOTOPBIX CHENHAIbHO CKa3aHO B YacTh BTopou crateu YIIK.
[IpuMeHeHue THITKM B YrOJIOBHOM  CYAONPOU3BOACTBE - JOJDKHOCTHOE
peCTyIUICHUE, peaycMOTpeHHoe cTatheil 286 YK (mpeBbimeHne TOKHOCTHBIX
MTOJTHOMOYHH).

3akpemienHble B crathe 9 YIIK npaBuiia-TpeOoBaHHs 00 yBaKUTEIbHOM
OTHOILIEHUH K YECTU U JOCTOMHCTBY JUYHOCTH, OEPEKHOM OTHOIIECHUU K KU3HU U
3I0POBBIO YEJIIOBEKA, A PABHO O HEJONYCTUMOCTU TMBITOK TOXKE HOCHT
BCEOOBEMITIONINM, YHUBEpCAIbHBIA XapakTep. OHU paclpOCTPaHSIOTCS Ha BCE
chepbl OTHOIICHWI OPraHOB TOCYAApCTBA M JOHKHOCTHBIX JIMIl C Tpa)KJIaHAMH,
MO3TOMY IO CBOEMY MHPOUCXOXKAECHUIO U IO CBOEH MPUPOJAE HE ABISAIOTCS "y3KO"
YTOJIOBHO-TIPOLIECCYAIbHBIMU.

HenpukoCHOBEHHOCTh JINYHOCTHU

Crartbs 10. HenmprkoCHOBEHHOCTh JINYHOCTH

. Hukto He MOXeT OBbITh 3aJep:kKaH MO IMOJO3PEHUIO B COBEPIICHUU
MNPECTYIUICHUSI WIM 3aKJIIOUEH TMOJ CTPaxy IpU OTCYTCTBMM Ha TO 3aKOHHBIX
OCHOBAHUM, MpeayCcMOTpeHHBIX HactosmuMm Koaekcom. /o cyneOHOro peuieHus
JIMI0 HE MOXKET OBbITh MOJIBEPrHYTO 33JI€P>KAHMIO HA CPOK Oosiee 48 yacos.

2. Cyn, npokypop, clieloBatellb, OpraH JO03HaHHS W JI03HaBaTellb OOs3aHbI
HEMEJUIEHHO OCBOOOJUTH BCSKOTO HE3aKOHHO 3aJIep>KaHHOr0, WJIA JIMIIEHHOTO
CBOOOJbI, WJIM HE3aKOHHO TIOMEIIEHHOIO0 B MEAMIIMHCKYI0 OpraHu3aluio,
OKa3bIBAIOIIYI0 MEIUIMHCKYI0 TIOMOIIb B CTAllMOHAPHBIX YCJIOBUAX, WU B
MEIMIHMHCKYI0 OpPraHU3alldi0, OKAa3bIBAIOIIYI0 MCHUXUATPUUYECKYK0 TOMOIIb B
CTAllMOHAPHBIX YCJIOBUSX, WU COJIEPIKAIIErocsl MOJl CTPAaXKEl CBBIIIE CPOKa,
npeaycMoTpeHHOoro HacTtosimuM Konekcom.

3. Jluuo, B OTHOWIEHUH KOTOPOTO B KA4e€CTBE MEPhI MPECcEeUeHUs: M30paHo
3aKIIFOYEHHE TI0J] CTPAXKY, @ TAKKE JULO, KOTOPOE 3aAEPKAHO MO MOJO3PECHUIO B
COBEPIICHUU MPECTYIICHUS, JOJKHO COAEPKATHCS B YCIOBHSIX, UCKIIOUAIOUIUX
yIpO3y €ro KM3HH U 340POBbIO.

CopnepxaHue CTaTbU UMEET MEXKTYHAPOJIHO-TIPABOBYIO U KOHCTUTYIIMOHHYIO
ocHOBBl. CormacHo cratbe 9 Mex)IyHapoOAHOrO IAaKTa O TPAXKIAHCKUX U
nojauThueckux mnpasax 1966 r. u crarbe 22 Koncturyuuu PO kaxapiil 4enoBEK
MMEET MPaBO Ha CBOOO/IY U JINYHYIO HEMPUKOCHOBEHHOCTh. APECT, 3aKIIFOUEHHE 10T
CTpaXXy U COJEpXaHUE IOJ CTpaked [OMYyCKAITCSd TOJBKO IO CyAeOHOMY
pemienuto. Jlo cyneOHOro pemieHus JUIO HE MOXET OBbIThb MOABEPTrHYTO
3aJIep >KaHuI0 Ha CPOK Oosiee 48 4acos.
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Takum o00pa3oM, COBOKYIHOCTh 3akperuieHHbIX B cratbe 10 VIIK HoOpM,
UMEHYEMBIX [PUHUUIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH B  YIOJOBHOM
CyZIOIPOU3BOJICTBE, B JIEUCTBUTEIBHOCTH HE MIPOBO3MIIAIIAET HEIOIMYCTHUMOCTH
"MPUKOCHYThCA" K JIMIlY, OOBUHSIEMOMY WM MOJ03PEBAEMOMY B MPECTYIUICHUH.
Hao00poT, *MEHHO B YTOJIOBHOM IPOLIECCE B UCKIIIOUEHHUE U3 OOIIUX MPaBUII TAKOE
"IPUKOCHOBEHME" K IMYHOCTH KaK pa3 ¥ UMEET MECTO B BUJE 3aJIEP>KAHMS, apecTa
Y NOMEIICHHS] B MEAULUHCKUA WM NCUXUATPUUYECKHM CTAllMOHAp. DT HOPMBI,
BOCIPOM3BOISL, AETATU3UPYS U UHTEPIPETUPYS OOLIENPU3HAHHBIE MEXAYHAPOIHO-
IIPaBOBblE W  KOHCTUTYLMOHHBIE  IPAaBWIA, IPOBO3IJIAIAIOT TapPAHTHH
000CHOBAHHOCTH IIPUMEHEHUs yKa3aHHBIX MEp NPUHYXKICHHS, BaKHEHUIIEH W3
KOTOPBIX ABIIAETCS npouenypa TaKOIo IPUMEHEHUS, JETAIBHO
pernamentTupoBanHas ctatbsiMu 91 - 96 u 107 - 110 VIIK, a Takke ycTaHaBIMBAIOT
CyJIeOHBIM KOHTpOJIb 3a 3aJEep’KaHUEM, apecTOM B CTauU MPEIBAPUTEIBHOTO
paccienoBaHus M NPUMEHEHUEM APYTMX MEpP NPOLECCYAIBHOTO IPUHYXIACHUS
(gactb BTOpas crateu 29 YIIK), HO U TONBKO.

Oxpana mpaB u cBOOOJ 4YeJIOBEKa W TpakJaHWHA B  YTOJOBHOM
CyZIOIIPOU3BOJICTBE

Cratps 11. Oxpana npaB U CBOOOJ YesIOBEKa U TpakJaHWHA B YTOJOBHOM
CYJIOIIPOU3BOJICTBE

1. Cya, mnpokypop, cleaoBareib, J03HaBaTellb OO0A3aHbl PA3BICHITH
[0JI03pEBAEMOMY,  OOBHHSIEMOMY, IOTEpPHEBIIEMY, TIPaKJaHCKOMY  HCTILY,
IPAKJAHCKOMY  OTBETYMKY, a TaKXe JPYIMM Y4YacTHUKaM YTOJIOBHOI'O
CYJIOIIPOM3BOJICTBA UX NpaBa, 00S3aHHOCTU M OTBETCTBEHHOCTh U 00ECIEYMBATh
BO3MOKHOCTb OCYIIECTBIICHHS ITUX MPAB.

2. B ciyuae cornmacus i, 00J1aJaronux CBUACTEIbCKUM UMMYHHUTETOM, aTh
MOKa3aHMs JI03HaBaTellb, CJIEI0BATEb, MPOKYPOP U CyA 00s13aHbI MPEIyNpPEIUTh
YKa3aHHBIX JIMI] O TOM, YTO HMX IIOKa3aHUS MOTYT HCIIOJb30BaTbCA B KAadyeCTBE
JI0OKA3aTEIbCTB B XO/I€ JAIbHEUIIEr0 MPOU3BOCTBA 110 YTOJIOBHOMY JEIY.

3. IIpu HAIMYKUK JOCTATOYHBIX TAHHBIX O TOM, YTO MTOTEPIEBIIEMY, CBUJIETEITIO
WIM WHBIM YYaCTHHKaM YTOJOBHOI'O CYJOMPOM3BOJICTBA, a TakXKe HX OJIU3KUM
POJICTBEHHUKAM, POJCTBEHHUKAM WM OJIM3KUM JIMIIAM YTPOKAIOT yOUICTBOM,
NPUMEHEHUEM HAaCWJIMSl, YHUYTOXKEHUEM WIH MOBPEXKIECHUEM UX UMYILECTBA MO0
VHBIMHU ONACHBIMHA MPOTUBONPABHBIMU JACSHUSAMU, CyHA, NPOKYPOpP, PYKOBOJIUTEND
CJIIEICTBEHHOI'O0 OpraHa, CJEI0Bareiab, OpraH [O3HAaHWsA, HAYaJbHUK OpraHa
JIO3HAHUS, HAYAJIBHUK MOJpa3JeiCHUs JO3HAHMS M JO3HABATEIb NPUHUMAIOT B
npenenax cBOe KOMIIETEHIIMH B OTHOILIEHUH YKAa3aHHBIX JIUL] MEpbl 0€30MMacCHOCTH,
MIPETyCMOTPEHHBIE CTAaThsIMU 166 dacTthio neBsiToi, 186 wacthio BTOpOH, 193
4acThI0 BOChMOM, 241 myHKTOM 4 9acTh BTOpOW U 278 4acThIO MSATOW HACTOSIIETO
Konekca, a Takke HHbIE Mepbl  0€30MAaCHOCTH, MPELyCMOTPEHHBIE
3aKkoHOAATeNbCTBOM Poccuiickon denepanuu.

4. Bpen, NpuYMHEHHBIN JIMIY B Pe3yJbTaTe HapyLIEHUs €ro mpaB U CBOOOJ
CyIOM, a TaKXe JOJDKHOCTHBIMU JIMIAMH, OCYIIECTBIIIOIIMMHU YIOJIOBHOE
IIpeCIICIOBAaHUE, TTOJIEKUT BO3MEILECHUIO II0 OCHOBAHUSAM U B IOPSAKE, KOTOPbIE
YCTaHOBJIEHBI HacTOSIIKUM Kozmekcom.
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JIns  ysACHEHUs CYIIHOCTH BBIIIEHU3JIOKEHHBIX 3aKOHOIIOJNOXKEHUN HX
LEeJIecCO00pa3HO pa3/euTh HAJIBOE, OTHOCS K T[EpBOM TIpyIIe Te, uTo
chOpMyIMpPOBAHbl B YACTAX IMEPBOM M BTOPOH, a KO BTOPOM rpymme - Te, 4TO
cOpMYIMpPOBAHBl B YACTAX TPEThEH M YETBEPTOM CTAaThbU. 3aKOHOIOJIOKEHUS
NEepBOM Tpymibl 00A3BIBAIOT OpPraHbl TOCYJapCcTBa M JIOJKHOCTHBIX JIMIL, B YbEM
MPOU3BOJICTBE  HAXOAMUTCSA  YrOJIOBHOE  JI€JI0, B  KaXJIOM KOHKPETHOM
MPABOOTHOIICHUH HCXOAUTh M3 HEOOXOAMMOCTH JI€TAIbHOTO PAa3bsICHEHUS HX
y4acTHHKaM, OyJb TO MOJ03pEBAEMblid, OOBUHSEMbINA, CBUACTEINb, MOHITON WU
JIpyrue CyObeKThl, UX MPOIECCYabHOTO TMOJOXKEHHU, T.€. MpaB, 00S3aHHOCTEH, a
TAaKK€ OTBETCTBEHHOCTH 3a HEBBINOJHEHHME IIOCIEIHMX, U B Ipelesiax CBOEU
KOMIIETEHIIMH 00€CIeYNTh BO3MOXKHOCTh OCYIIECTBIICHHUS 3TUX IpaB. B kauecTBe
KOHKPETHOTO CiIy4asl yKa3blBaeTCsi OOS3aHHOCTh Ha3BaHHBIX OpPraHOB U
JOJDKHOCTHBIX JIML Pa3bsACHUTH JOKA3aTEIbCTBEHHOE 3HAYECHUE ITOKA3aHWM,
10OpOBOJIBHO JAAHHBIX JIMIIAMH, KOTOPbIE TaKHe MOKa3aHUs J1aBaTh HE O0S3aHbI, B
YaCTHOCTH CyHpyroM M  OJM3KMMH  POJICTBEHHHUKAMHU OOBUHSEMOIO U
nojo3peBaemMoro (yacth nepsas ctatb 51 Koncturymuu PO).

Bropass rpynmna 3akoHOMOJIOKEHUM, 3akperieHHbIX B crathe 11 VYIIK,
nocBsilleHa OoOlIed  JAeKjapaldd  CYUIECTBOBAaHUS IPABOBBIX HMHCTUTYTOB
oOecrieyeHus JIMYHOM 0€30MaCHOCTH YYAaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOJICTBA,
HOPMBI KOTOPBIX pPAacCpeloTOYEHBbI MO pas3inyHbiM craTbiM YIIK, m uHCTHTYTa
BO3MEUIEHUSA BpeAa, MPUYMHEHHOTO OpPraHaMH, OCYIIECTBISIOIIMMHU YIOJOBHOE
IpeCiIe0OBaHUE, HOPMBI KOTOPOI'0 aKKyMyJMpOBaHbl B TilaBe 18 mox HazBaHUEM
"Peabmmramusa” (cratbm 133 - 139). (O6oOmeHHBIH MaTepral 00 oOecIeYeHUH
JUYHOM 0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOJACTBA CM. B
3aBepIIaroIIell 4acT KOMMEHTapusi K riaBam 6 - 9 (cratem 37 - 72 VYIIK),
MOCBSILIEHHBIM 3TUM YYaCTHHKAM.)

N3noxxeHHOe MO3BOJISICT 3aKJIIOUYMTh, 4TO Ha3zBaHue ctatbu 11 YIIK He
BIIOJIHE COOTBETCTBYET €€ COAEpPKaHUI0 (K TOMY K€ 0 CBOOOJaxX B HEil BOOOIE HE
UJET peyb) U HOCUT HE paboumii, a OTCHUIOUHBIA XapakTep, MPUYEM IO CaMbIM
pa3IMYHBIM BOIpocaMm, ApPYr C JAPYyroM HE CBs3aHHbBIM. B Takom Buze
CYILLIECTBOBAHHE IPUHIIMIA YTOJIOBHOTO CYJONPOU3BOJICTBA, MOMMEHOBAHHOTO B
Ha3BaHUU CTAaTbH, CIIOPHO.

Bonpoce! u 3axanus:

1. [TloHsATHe M CYyIIHOCTH NPUHIIMIIOB YTOJOBHOTO IIpoLECcca.

2. CucremMa TPUHLHUIIOB YTOJOBHOTO MPOIECCa, OCHOBHBIE YEpThl €&

IIOCTPOCHMS.
3. ITlpuHOMMBI yTOJIOBHOTO MPOIIECCa, UX XapaKTePUCTHKA.
4. 3nayeHue OCHOBHBIX IIPUHIIMIIOB YTOJIOBHOTO IHIpOIECca Ha

Pa3TUYHBIX CTAAMSIX MPOIIecca.
5. TloHsTHe 1 3HAYCHHE MPUHIIAIIOB YTOJIOBHOTO MPOIIECcca, UX CUCTEMA.
6. IlpuHUMI 3aKOHHOCTH.
7.  TlpuHIUI MyOIUYHOCTH.
8. Ilpunuun oGecrieueHue MpaB U CBOOO rpaxaaH.
9. [IlpuHUMII CaMOCTOSITEJIBHOCTH CYJIOB  HE3aBUCUMOCTH  CYHEH,
IIPUCSIKHBIX 3aceaTeNeu.
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10. IIpuHIIUIT paBEHCTBA BCEX MEPET 3aKOHOM.

11. Tlpunnun OTKPBITOTO cyneOHOro 3aceIaHusl. SI3BIK
CYJIOIIPOM3BO/ICTBA.

12. IlpuHUOMn npe3ymMnuuu HEBUHOBHOCTH.

13. Ilpuniuun coctsa3aTeabHOCTH. [IpUHIIUIT BCECTOPOHHOCTH, MOTHOTHI U
OOBEKTUBHOCTH.
Jluteparypa:

1. IpouwtsixkoB A. JI. YronoBHsli nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 ¢. - ISBN 978-5-00156-190-3. - Texker :
anektpornbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTyMa: 1O MOJIMHUCKE.

2. CmupuoB A. B. Yronosnsiii nponecc : yuebnuk / A.B. Cmupnos, K.b.
KanmunoBckwii ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ m3., mepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTa: 1O MOJIIMUCKE.

3. Anekcanapoa O. II. VYrosioBHbI mnpolecc: oOmME TMOJOKEHUS U
nocyneOHoe nmpou3BoAcTBO. [Ipaktukym : yueoHoe nocodue / O.I1. Anexcanaposa,
JLYO. bynanoBa. — MockBa : MH®OPA-M, 2023. — 241 c. — (Bsicuee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
sanekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTyMa: 1O MOJIMHUCKE.

4. JlutunoB P. B. Yronosusii mporiecc. [Ipaktukywm : yuedHO€E mocobue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akagemus I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anexktponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Peskxum mocTyna: mo momucke.

IIpakTueckoe 3ansaTue Ne 3.

eab nmpakTHYECKOTr0 3aHATHS — YIUIYOUTh U 3aKPENUTh TEOPETUUYECKHUE
3HAHUS, TTOJTYYEHHBIE Ha JICKIIMH U B TIPOLIECCE CAMOCTOSTEILHON pabOThI, MPUBUTH
HABBIKHM YCTHOTO M3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHus: TUCHUILIMHBI HA MPAKTHYECKUX 3aHATUAX CTYICHT
JIOJIKEH:

3HATB — COJIepPI)KaHNE OCHOBHBIX TIOHITHH, IPUHITUIIOB, HCTOYHUKOB U HOPM,
pETIIaMEHTHUPYIOIINX YTOJIOBHO-TIPOIIECCYaTbHBIC OTHOIICHHUS Ha JOCYACOHBIX U
CyZIeOHBIX CTAAHUSIX YTOJIOBHOTO CY/IONIPOM3BOJICTBA.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM  MPO(ECCUOHATLHOTO  IPABOCO3HAHUS, TOJIKOBATD,
coOJII0/1aTh, UCIOJHATh, TPUMEHSITh COOTBETCTBYIOIIME IOPUINYECKHUE HOPMBI B
MPAKTUYECKON JIeSITEIbHOCTH, B TOM 4YHCIE KBATU(PUIHUPOBATH IOPUANYECKU
3HaYUMBbIE (PAKTHI.

dopmupyembie kommnereHuuu (miam ux vactu) — OIIK-2 cnocoGen
IPUMEHSTH HOPMBI MaTePUAIILHOTO U MPOIECCYAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrHYecKw  BEpHO,



apryMEHTHUPOBAHHO H SICHO CTPOUTh YCTHYKO U MHCBMEHHYK pP€Yb C
CIMHOOOpPa3HBIM W  KOPPEKTHBIM  HMCIOJB30BaHHUEM  NPOo(eCcCHOHATBEHOMN
opuauueckoil  nexkcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JUISl PEIICHUS
3a/1a4 MpoheCCUOHAIIBHOM IeSITEIHHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOIIOICHUS
MpaB y4YaCTHUKOB YTOJOBHOT'O IMPOLECCa Ha PA3JIMYHBIX CTagUsAX YTOJOBHOTO
CyIONPOU3BOJICTBA. .

Teopernyeckas yacrTb:

YYacTHUKM YTOJIOBHOTO CYAOINPOU3BOACTBA - 9MO JAUYd, NPUHUMAIOWUE
yuacmue 8 y2oi08Hom npoyecce (1. 58 cT. 5).

B 3aBucuMOCTH OT BBIMOJHSEMBIX mporeccyanbHbix QyHknun YIIK P®
KJIAaCCU(DUIIMPYET YYACTHUKOB YTOJIOBHOIO MPOLECCA CIEYOINUM 00pa3oM:

1) ¢yo, BeIMONHSIONIHIA (YHKIHIO IPABOCY TUS;

Cyn kak BeplIMHA IPABOBOM CHUCTEMBI IOCTaBIIEH Ha 00Jie€ BBICOKYIO
CTylIEHb 1O CpPAaBHEHUIO C WHBIMU TPABOOXPAHUTEIBHBIMM OpraHamu. B
cootBercTBUM cO cT. 29 VIIK Tonmbko cyn, B TOM 4uCI€ B XOJE€ JOCYIEOHOTrOo
MIPOU3BOJICTBA, IPABOMOYECH MPUHUMATh PEIICHUS: 00 U30paHUU Mep MpEeCceUCHUs B
BHUJIC€ 3aKIIOUYECHHUS MOJ CTPaXXy M JIOMAIIHETO apecTa; O MPOJIEHUU CpPOKa
COJIEp KaHUS TOJ CTpayKed; O IMOMENICHUHU IM0J03PEeBaeMOro, OOBHHSIEMOTO, HE
HaXOJSIIErocd MOJ CTPaXKeil, B MEAUIMHCKUN WA NCUXUATPUUYECKUIN CTAllMOHAP
JUTSI IPOU3BOJICTBA COOTBETCTBYIOIINX CYyACOHBIX SKCIIEPTU3 U T.]I.

2) yuacmHuku y20l108HO20 CYOONPOU3BOOCMBA CO CHOPOHLL 008UHEHUs,
BBITIOJHAIOMME  (QYHKIMIO OOBMHEHHUS W  OCYIICCTBISIONINE  YTrOJOBHOE
npecieaoBaHue (IPOKypop, CIENOBaTeNlb, HAYAJIBHUK CJEACTBEHHOTO OT/Ela,
OpraH JI03HaHUs, 103HABATEIb, TOTEPIEBIINM, YaCTHBIM OOBUHUTENb, TPAXKIAHCKUI
UCTEL], NPEACTABUTENIM TMOTEPHEBIIEr0, TIPAXKIAHCKOTO HCTIA W YaCTHOTO
OOBUHUTETS);

3) yuacmuuku y20108HO20 CYOONPOU3BOOCMEA CO CHOPOHbL 3AUUMbI,
BBITIOJTHSIONINE (DYHKIIMIO 3alUThl ~ TMOJ03PEBACMBbIN, OOBHUHSIEMBIN, 3aKOHHBIC
MPEJACTABUTEIIM HECOBEPIICHHOJIETHETO OOBUHIEMOTO, 3aIIUTHUK, TPaKIaHCKUN
OTBETYMK, MPEICTABUTEND TPAKIAHCKOTO OTBETUHKA;

4) unvle yuacmHuKu yeonio8H020 Cyoonpoussoocmed. OHU HE BBIMOJHSIIOT
YTOJOBHO-TIPOIIECCYATbHBIX ~(PYHKIIMH, WX Yy4yacTue, KaKk MPaBWIO, HOCHUT
AMU30UYECKUN XapaKTep U COOCTBEHHOI0 MHTEpeca B Jiejie OHU He uMeroT. K aToi
rpynme oOTHocATcs nepeuncinenHele B 1. 8 VYIIK cBuperenu, skcneprsi,
CIICLIUATUCTHI, IEPEBOAYUKH, TOHSATHIE.

Yuacmnuuku yzonoenozo cyoonpouszeoocmea co cmoponsl 006unenus,

IIpoxypop. B coorBerctBum ¢ . 31 ct. 5 YIIK npokypop — ['enepanbHbIil
npokypop P® u mnoguMHEHHBIE €My NOPOKYpPOpbl, UX 3aMECTUTEIIM W HWHBIE
JIOJDKHOCTHBIE  JIMIIA OPraHOB MPOKYpPATyphbl, YYACTBYIOIIME B YTrOJIOBHOM
CYZIOIPOU3BOJICTBE M HAJIEJICHHbIE COOTBETCTBYHOIIMMHU MnojgHoMouusiMu P33 o
npokyparype. IIpokypop SBISIETCS AOJKHOCTHBIM JIMIOM, YIIOJHOMOYEHHBIM B
npefenax KOMIIETEHUMU OCYIIECTBISTh OT HMMEHHM TIOCYJIapCTBa YIOJIOBHOE
IIPECIICIOBAaHME B XOJE YIOJOBHOIO CYJOINPOU3BOJCTBA, a TAKXKE HAA30p 3a



MPOLECCYATbHOM NESATEIBHOCTHIO OPraHOB JO3HAHUS U OPTaHOB MPEABAPUTEIBLHOTO
CHEICTBUSL.

ITonmnomouunst mpokypopa onpezaenensl B ¢T. 37 YIIK. B aroii ke crarbe
YKa3aHbl OCHOBHBIC HANPAaBJICHUSI €r0 ACATEIIBHOCTA B YTOJOBHOM IPOIIECCE.
[TonrHOMOYHST TNPOKypoOpa YCIOBHO MOKHO pa3leiUuTh Ha IOJHOMOYHS B
JIOCYJ€OHOM  TNPOM3BOJCTBE, OCHOBHAs  COCTAaBJSIOMIAs  KOTOPBIX  —
OCYIIECTBJICHUE HAA30pa, U Ha TOJHOMOYUA B CYJeOHOM NIPOU3BOJCTBE —
nojJiep>kaHrue OOBUHEHHUS B Cy/IE.

CaenoBateab. B coorBerctBum ¢ m. 41 cr. 5 VIIK cnemoBarens —
JOJDKHOCTHOE  JIMIO, YIHOJHOMOYEHHOE  OCYILIECTBIATH  IPEIBAPUTEIBHOE
paccienoBaHueE.

[TomHoMouus ciengoBaresis onpeaeneHsl B ¢T. 38 YIIK.

HavaabHuk ciaeacrBeHHoOro oraenaa. Coriacuo 1. 18 cr. 5 YIIK HauansHuK
CJIEACTBEHHOIO OT/I€NIa — JOJDKHOCTHOE JIMIO, BO3TJIABISIONIEE COOTBETCTBYIOIIEE
CIIEICTBEHHOE TMOJpa3/iefieHue, a Takke ero 3amecturedb.(I[loamHomouns
onpenenensl B ¢T. 39 VIIK)

Oprasnsl 103HaAHUS

Jlo3nanne — opma npeaBapuTeILHOTO pacciaeoBaHus npecTymieHuit. Ot
MPEABAPUTEIBLHOIO CIEACTBUS OTIIMYAETCS MO OpraHaM, €ro OCYyIIECTBISAIOIINM, a
TaKKe M0 00BEMY M CPOKaM UX MPOIECCyaTbHON e TEIHHOCTH.

Jlo3HaHKWE MPOBOJWTCS IO YTOJOBHBIM JeiaM, yKa3aHHbIM B 4. 3 cT. 150
VIIK, xoTopsie BO30Y>KIAIOTCS B OTHOIIEHWW KOHKPETHBIX JIMII M TIO KOTOPBIM
MIPOU3BOJICTBO MPEABAPUTEIBHOTO CIEACTBHUS HEOOS3ATENBHO.

Korma mpow3BoACTBO MpeaBapuUTEIBHOTO CIEACTBUS 00s3aTeIbHO, OpraH
JI03HAHMS TPOBOJUT HEOTJIOKHBIE CIIECJCTBEHHBIC NEUCTBUS MO YCTAHOBIEHUIO U
3aKpEIJICHUIO CJIEIOB MPECTYIUICHUs] M TIepelacT JaHHble 00 OOHapYy>KEHHOM
MPECTYIUIEHUHU POKYPOPY.

Opranbl JI03HAHHUST — TOCYJAApPCTBEHHBIE OpPraHbl U JOJDKHOCTHBIE JIWIA,
YIIOJTHOMOYEHHbIE B cOOTBeTCTBUU C¢ YIIK ocyliecTBisATh JO3HAHUE U APYTHUE
nporieccyanbHbie moHoMouus (1. 24 ct. 5 YIIK). K opranam qo3Hanust OTHOCSTCS
OpraHbl BHYTPEHHUX JIeJI, a Tak)Ke€ HHbIE OpraHbl HCIOJHUTEIHLHON BJIACTH,
HAJICJICHHBIE B COOTBETCTBHHM C (elepaibHbIM 3aKOHOM TOJHOMOYHSIMHU T10
OCYILECTBJICHUIO ONIEPATUBHO-PO3bICKHOM fearenbHocTH (OP/l). D10 onepaTuBHbBIE
noapasaenenus OBJl, ®Ch, ®CO, ®IIC, I'TK, CBP, MIO P® u T.1. cT. 40 VIIK.

Jo3naBateab. B coorBerctBum ¢ m. 7 cr. 5 VYIIK J[lo3HaBatenr —
JOJDKHOCTHOE JIMIIO OpTaHa JO3HAHWsS, MPAaBOMOYHOE JHOO YIIOJHOMOYEHHOE
HaYyaJIbHUKOM OpraHa JJO3HAHUS OCYIECTBIISITh MPEIBAPUTEIHHOE PACCIEIOBAHNE B
dbopme no3nanus. [lomaoMouns onpeaenensl B cT. 41 YIIK.

I[oTepneBmnii — Gusznueckoe JIUI0, KOTOPOMY MPECTYIVICHUEM MPUUNHEH
(bu3nuecKuii, UMYILIECTBEHHbI, MOPAJIbHBIN Bpe, a TAKXKE IOPUIUYECKOE JHUIO B
CJIy4ae MPUYMHEHHS TPECTYIICHUEM BpPEJla €r0 UMYIIECTBY U JIEJIOBOM PEITyTAIUU.
Pemenue 0 npu3HAHMM JMLA TMOTEPHEBIIMM OQOPMIISIETCS TMOCTAaHOBJICHUEM
JI03HABaTeNsl, cleaoBaTens, mpokypopa win cyga (cr. 42 VYIIK). B cayuae
NpPU3HAHUS TOTEPIEBIIMM OPUAUYECKOrO JHMIA €ro IpaBa OCYIIECTBISET
MPEACTABUTEIIb.



YacTHblii 00BMHMTEJb — JUUO (NOTEPHEBIIMKA WIM €ro 3aKOHHBIN
NpEeACTAaBUTENIb U MPEJCTABUTEINDb), MOJIABIIEE 3asBJICHUE B CYJl 10 YrOJIOBHOMY
JieJly 4YacTHOrO OOBHMHEHMSI U TMOJJIepKUBaroliee OOBUHEHUE B cynae. Jluio
CTAHOBUTCSI YaCTHBIM OOBUHHUTEJIEM C MOMEHTA MNPUHATUSA CYJIOM 3asBJICHUS K
cBoeMy mpou3BoJicTBY (cT. 43 VIIK).

YactHblil OOBUHHTEINb BIIPaBE BBIABUTATh U MOJJEPKUBATh OOBUHEHUE (CT.
22 VIIK). On npencraBisieT JA0Ka3aTeIbCTBA M y4acTBYET B UX HCCIIEIOBAaHUU,
u3JlaraeT CyJy CBO€ MHEHHE [0 CYLIECTBY OOBHMHEHHSA, a TaKXKe IO JIPYyTruM
BOIIPOCaM, BOZHUKAIOIIUM B XOJI€ CYJ€OHOr0 pa30uparesbCTBa, BHICKA3bIBACT CYILY
MPEUIOKEHHSI O MPUMEHEHUH YTOJIOBHOTO 3aKOHA M HA3HAYEHUU MOACYAUMOMY
HaKa3aHUs, PEIbABISIET U MOIJIEPAKUBACT IPAKIAHCKUAM UCK IO YTOJIOBHOMY JIETTy .
B nmanHOM ciyuae mpaBa 4acTHOTO OOBHMHHUTENS COBHAJAIOT C MOJHOMOYHUSIMU
roCyJIapCTBEHHOTO OOBUHUTEISA, IPEyCMOTPpEHHBIMU 4. 4—6 cT. 246 YIIK.

[IpencraBuTenemM 4aCTHOTO OOBUHUTENS MOKET OBITh TOJIBKO aJIBOKAT, HO HE
OJIM3KUI pOJCTBEHHUK Wik uHOE Nuio (cT. 45 VIIK).

I'paxpancknii ucrenmr — (U3MYECKOE WM OPUAMYECKOE JIMIIO,
npeabsBUBIIEE TPEOOBAHUE O BO3MEIIEHUH UMYIIIECTBEHHOTO Bpe/la IPU HATMYUU
OCHOBaHUW T0ojarath, 4YTO JaHHBIM BpeJ MNPUUUHEH €My HEMOCPEICTBEHHO
npectymieHueM (ct. 44 VYIIK). Pemienne o NpU3HAHUM TPaXITAHCKUM HCTLOM
oopMIiIsieTcs pellleHueM CyIbH, MPOKypopa, CienoBaTess WIM J03HABaTeJsl.
['pak1aHCKUIA UCTEL] MOKET MPEIBIBUTh IPAKIAHCKAN UCK U JJISI UMYIIIECTBEHHOU
KOMIICHCAllUh MOPAJIBHOTO Bpeaa. ['pakIaHCKUUA HUCK MPEAbSBIAETCS IOCIe
BO30Y)XJICHHSI yTOJIOBHOTO Jella, HO JIO OKOHYaHUS TPEIBAPUTEIHHOTO
paccienoBaHus, TPU STOM OH OCBOOOXKIAeTCS OT YIUIaThl TOCYAapCTBEHHOU
MONITMHBL. B 3amuTy MHTEpECOB HECOBEPIIICHHOJETHUX, HEICECIIOCOOHBIX JIMOO
OTPAHUYEHHO JI€€CTIOCOOHBIX, APYTUX JIMI], KOTOpblE HE MOTYT CaMu 3allUIlaTh
CBOM TIpaBa U 3aKOHHBIE MHTEPECHI, TPAXKJAHCKUN UCK MOXKET OBITh 3asIBJIECH UX
3aKOHHBIMU MPEJICTABUTEIISIMA WM MPOKYpPOpPOM, a B 3alIUTy HHTEPECOB
rocyAapcTBa — MPOKYPOPOM.

IIpeacTaBuTe/in nMoTepneBUIero, rpakIAHCKOr0 UCTHA U YACTHOTO
00BUHMTEJISA

3aKOHHbBIE TPEJICTABUTENN — POJIUTENN, ONEKYHbl WIH TONEYUTENH,
NPEACTABUTENIN YUPEXKICHUN WIM OpraHu3aluid, Ha TONEYEHUU KOTOPBIX
HAaXOJIUTCS TOTEPIEBIIUMI.

OTUMHU TPEACTAaBUTENAMU MOTYT OBITh aJBOKaThl, a MPEICTaBUTEISIMU
rPaXIaHCKOTO MCTIIA, SBJISIIOLIETOCS IOPUIUYECKUM JIMIIOM, — TaK)K€ WHBIE JIUIIA,
MPAaBOMOYHBIE MPEACTABISATh €r0 HHTEPECHI, T.€. MPEJACTABUTEIM Ha OCHOBE
JIOBEPEHHOCTH M MHBIX I'PaXJIaHCKO-TIPABOBBIX JTOKYMEHTOB. [0 MOCTaHOBICHUIO
MHUPOBOTO CYJIbM B Ka4eCTBE MPEACTaBUTENS MOTEPIEBIIETO WIM TPaKJaHCKOTO
MCTIIa MOTYT OBITh IOMYIIEHBI OJIUH U3 OJM3KUX POACTBEHHUKOB JIMOO UHOE JIUIIO,
0 JIOMYCKE KOTOPOr0 OH X0J1aTaliCTBYET.

[IpencraBuTeny HE MOTYT OCYLIECTBISATH IpaBa, KOTOPBIE HOCAT JIMYHBIN
XapakTep, — JaBaThb I[IOKa3aHUsl, NPUMHUPUTHCS C OOBUHSIEMBIM, 3aKIIOYUTH
MHUPOBOE COTJIALLIEHHUE, OTKA3aThCs OT UCKA.



Jlns 3ammThl IpaB M 3aKOHHBIX HMHTEPECOB MOTEPIICBIINX, SBISIOLIUXCA
HECOBEPIICHHOJIETHUMU WM 1O CBOEMY (U3MYECKOMY WM TICHXUYECKOMY
COCTOSIHUIO JIMUIEHHBIX BO3MOXHOCTH CaMOCTOSITENBHO 3allulIaTh CBOM IIpaBa U
3aKOHHbBIE MHTEPECHI, 0053aTEIbHOMY YYACTHIO B JIEJI€ MPUBJIEKAIOTCSA UX 3aKOHHbIE
MIPEACTABUTEIIN WU MIPEACTABUTEIH.

3aKOHHBIE MTPEACTABUTENIN UMEIOT TAKUE K€ MPOLECCyalbHbIE MTPaBa, YTO U
npeAcTaBisieMble UMM Jinna. [Ipu 3TOM TUYHOE ydacThe B /€€ MOTEPIIEBILIETO,
IPaXKJaHCKOTO MCTIIA WJIM YaCTHOTO OOBUHUTENSI HE JIMIIAET UX MpPaBa UMETh I10
neny npencrasutens. Craress 25 VYIIK  mpenycmaTpuBaer  BO3MOXKHOCTH
IIPEKPAILECHNs] YIOJIOBHOTO Ji€jla B CBA3U C NPUMHUPEHUEM CTOPOH TOJIBKO Ha
OCHOBAHWH 3asBJICHHS NIOTEPIIEBLIETO U €0 3aKOHHOTO IIPEACTABUTEIIA.

Yuacmuuku y201081H020 cyoonpou3eoocmea co CmopoHsl 3auiumal

IMonpo3peBaemplii(ct. 46 YIIK): 1110, B OTHOIIEHUH KOTOPOTO BO30YKIEHO
YTOJIOBHOE JIEJNO;

* JINLIO, KOTOPOE 3aJEPKAHO I10 MOJO3PEHUIO B COBEPLIEHUN MTPECTYIIEHNUS,

* JUIO, K KOTOpOMY IPUMEHEHAa Mepa IPECEUCHHs [0 MNPEIbABICHUS
oOBuHeHus B coorBeTcTBUM co cT. 100 YIIK.

[Tono3peBaemblii JOJIKEH OBITH JOMPOIIEH HE Mo3/IHee 24 4acOB C MOMEHTA:

- BBIHECEHHMS IIOCTAaHOBJICHHSI O BO30YXKJIEHUU YTOJOBHOTO Jela, 3a
UCKIIFOYEHUEM CIIy4aeB, KOIJla MECTO HaXOXJIECHHUS IMOJ03PEBAEMOr0 HE
YCTaHOBJICHO;

- (aKTUYEeCKOro ero 3aaepxaHus. B 3Tom ciayyae opraHbl paccienoBaHUs
00s13aHbI yBEJAOMUTH 00 3TOM POACTBEHHHKOB IOJI03pPEBAEMOr0 HE mo3jaHee 12
4acOB C MOMEHTA 3aJEP KaHus.

Ha peabMINTAIMIO B CIIy4asiX, ykazaHHbIX B cT. 133 VIIK.

Oo0Bunsiemblii(ct. 47 YIIK) — nuio, B OTHOIIEHUH KOTOPOTO BBIHECEHO
MOCTAHOBJICHUE O MPUBIIEYEHUU €r0 B KAayeCTBE OOBUHAEMOIO JIMOO BBIHECEH
OOBHHMTENBHBIN akT. [lopsimok mpuBiedeHUs JHIla B KayecTBE OOBHUHSIEMOro —
(ct.ct. 171-175 VIIK

3aUTHUK — JIMLO, OCYIIECTBIsIoNee B ycraHoBiaeHHOM YIIK mopsnake
3allMTy MpaB U MHTEPECOB MOJ03PEBAEMbIX M OOBHHIEMBIX U OKa3bIBAIOIEEe UM
IOpUINYECKYIO TTOMOIIL IPU POU3BOJICTBE MO yroJoBHOMY ey (cT. 49 VIIK).

B kadecTBe 3alIMTHUKOB JOITyCKarOTCsA aiBokaThl. [lo pemenuro cyna B
KauecTBE 3alIUTHUKA MOTYT OBITh JOMYIIEHBbI HApPAMY C aJBOKATOM OJHUH W3
OJIM3KUX POJCTBEHHUKOB OOBHHSIEMOrO WJIM WHOE JHUIO, O JOMYCKE KOTOPOro
X0JaTaiCTBYeT OOBUHSAEMBIi, U TOJIBKO MPHU MPOU3BOACTBE Y MUPOBOTO CYAbH 3TO
JUIO0 MOXET OBITh JOMYyIIEHO B KA4eCTBE 3alIUTHHKA BMeCTO aaBokara. Cpoku
JIOITyCKa 3aIIUTHUKA:

e C MOMEHTA BBIHECEHHMS ITOCTAHOBJICHHS O IPHUBIICUYCHHM JIMIA B KA4E€CTBE

O0OBHHSIEMOTO;
e CMOMEHTAa BO30YXJIEHHUS YTOJIOBHOTO JieJia B OTHOIIIEHUH KOHKPETHOTO JIUIIA;
. ¢ MomeHTa (aKTHYECKOrOo 3aJep)KaHus JIMIA, I10J03PEBAEMOro B

COBCPIICHHHU ITPCCTYILICHUA,



e C MOMEHTa OOBSBICHHUA JHIy, T[OJO3PEBAEMOMY B COBEpIICHUH
MPECTYIUICHUS, MOCTAHOBJICHUSI O HAa3HAYCHUU CYyAEOHO-IICUXHATPUUECKON
AKCIEPTHU3HI;

e C MOMEHTA OCYIIECTBJIECHUS UHBIX MEP MPOLIECCYATBHOTO IPUHYKACHUS WU
MHBIX MPOLECCYANIbHBIX JAEUCTBUH, 3aTparuBarolyX MpaBa u cBOOOIbI JIUIIA,
MOJ03PEBAEMOT0 B COBEPUIEHUHU MPECTYILJICHUS.

B ToM cnydae, ecnu agBOKAaT y4yacTBYeT B IPOMU3BOJACTBE MO €Ny MO
Ha3HAYEHUIO, PAcXo/bl HA OIUIATY €ro TpyAa KOMIIEHCHPYIOTCS 3a CUET CPEACTB
dbenepanbHoro 6roxeTa (4. 5 cr. 50 VIIK).

AJIBOKAT IOITyCKAETCs K YUaCTHUKY B J€JI€ IO PEABSIBICHUH Y10CTOBEPEHHUS
ajBokaTa u opaepa. Craryc aaBokaTa UMEIOT WICHBI JTF000M KOJIJIETUH aJIBOKATOB.

OcHoBaHusl 0053aTENBFHOTO YYACTHs 3alUTHUKA: €CJIH TI0JI03PEBACMBbIH,
OOBHMHSIEMBII HE OTKA3aJCs OT 3AIIMTHHUKA; €CJIH JIMIO0 OOBUHSETCS B COBEPIICHUH
NPECTYIUICHUS, 32 KOTOPOE MOKET ObITh Ha3HAUYEHO HAKA3aHHE B BUJAE JIMILICHUS
CBOOOJIBI HAa CPOK CBBIIIE 15 neT min 6oJiee CTPOroe HaKa3aHHUE; eciii 0OBUHAEMBbII
3as1BAJI XOAATalCTBO O PACCMOTPEHHUH JI€JIa B MOPSAAKE, ycTaHoBiIeHHOM II1. 40 YIIK.

OTka3 OT 3alllUTHHKA TMOJ03PEBAEMbIM U OOBHHSIEMBIM 3asBISETCS B
IIUCBMEHHOM  BUJE W  OTPAXKAETCI B  IPOTOKOJIE  COOTBETCTBYIOIIETO
nporieccyanbHoro aeictBus (cT. 52 YIIK)

I'paknaHckmii OTBETYHMK U €ro MpeacTaBUTe ] b. [ paXXKJaHCKUNA OTBETYUK
— (puznyeckoe WK IPUIUYECKOE JIUIIO0, KOTOPOE B COOTBETCTBUHU ¢ ['paxaaHCKUM
KoJiekcoM P®D HeceT OTBETCTBEHHOCTH 3a BPEJl, IPUUYMHEHHBIN MPECTYIIIECHUEM (CT.
54 VIIK).

O npuBieYEHUH JUIIa B KAYECTBE I'PAKJAHCKOTO OTBETUMKA J03HABATEIIb,
CIEN0BATENb, NPOKYPOp WM CYIbsl BBIHOCHUT IIOCTAHOBICHHE, a Cyld —
ONPENIECIICHHUE.

I'paxknaHCKHUil OTBETYMK MOSIBISAETCA B CyAE€ TOJBKO B TOM Ciydae, €CIIH
OTBETCTBEHHOCTh 34 HWMYILECTBEHHBIM BpEJ, MNPUUYUHEHHBIM JCHCTBUSIMU
O0OBHHSEMOTO, JOKHO HECTH JApyroe JUI0 WiM opranusauusa. Ecmum xe
TPKIAHCKUM UCK TPEAbIBISACTCS OOBHHSIEMOMY, TO OH CHEIMAIbHO B KaueCTBE
IPaXXIaHCKOT'O0 OTBETUHKA HE MTPUBIICKAETCH.

Cratess 55 VIIK pa3pgcHsieT, 4YTO NPEACTABUTEIIAIMU T'PaXKIAHCKOIO
OTBETYMKA MOTYT OBITh aJBOKATHI, a MPEICTABUTEISIMU TPAXKIAHCKOTO OTBETUHKA,
apisitonierocs: FOpuanyeckum JIMIIOM, — TakK)K€ WHBIE JIMIA, TPaBOMOYHBIE B
CcOOTBETCTBUM C |'paxkmanckuMm kojekcoM P® mpencraBnste ero mHrepechl. 1o
ONPEAEIEHUID CyJa WM TOCTAaHOBIEHUIO CYJIbHU, MPOKYpOpa, CIeI0BaTes,
JI03HABATENS B KAUECTBE MPEICTABUTEINS TPAKTAHCKOTO OTBETYMKA MOTYT OBITH
JOMYIIEHBI OJIUH U3 OJMU3KUX POJACTBEHHHKOB I'Pa)KJAHCKOTO OTBETUYHMKA WM UHOE
JIMIO, O JOMYCKE KOTOPOTO XOAATANCTBYET I'PAKIAaHCKUNA OTBETUHK.

[IpencraBuTens IpakAAHCKOIO OTBETYMKA HMMEET TE€ XK€ IMpaBa, 4YTO H
NPEACTABISAEMOE JINLO. JIMYHOE ydacTHE B NMPOU3BOJACTBE MO YTOJIOBHOMY JEIy
I'PAKJIaHCKOTO OTBETUMKA HE JIMIIAET €r0 MPaBa UMETh MTPEACTABUTEIIS.

HNHble y4aCTHUKH YTOJIOBHOIO CyI0NIPOU3BOACTBA

1) Jluna, aBasiiomuecs HCTOYHHKAME JI0KA3aTeIbCTB.



CBugerenb— JMI0, KOTOPOMY MOIYT OBITb H3BECTHBI KaKHe-TuOO

O00CTOSITENILCTBA, HWMEIOIIME 3HAYEHUE [UIS PACCIEOBAaHHUS U pa3pelieHUus
YTOJOBHOTO JI€a, U KOTOPOE BbI3BAHO IS Aauu nokazanuil (ct. 56 YIIK).
BbI30B cBUETEINS OCYHIECTBISAETCS TOJIBKO MOBECTKOM, KOTOPAsi Bpy4YaeTcs eMy Mo/
PACIUCKY WJIM COBEPILIECHHOJIETHEMY WIEHY €ro CeMbH, WJIM aAMUHUCTpAIUU IO
MECTY ero paOOoThl, MJIM UHBIM JIMIIAM U OpraHU3alusIM, KOTOpbIE 00513aHbI epeIaTh
ee BeI3pIBacMoMYy. [oBecTka MOXKeT ObITh TIEpe/IaHa C TOMOIIBIO CPEJICTB CBSI3U.

B cnydae ykioHeHUs OT SIBKU 0€3 YBaKUTEIbHBIX IPUYUH CBUACTENb MOXKET
ObITh TIOJIBEPHYT MPUBOJY; CYJOM Ha HETO MOXET ObITh HAJOXKEHO JICHEKHOE
B3bIcKanue (ct. 117, 118 VIIK).

JIuma, KOTOpbIE HE MOAJIEKAT JIOIPOCY B KAUECTBE CBUIETEIEH:

o CYJIIbU U NMPHUCSHKHBIE 3aceqaTelNln M0 OOCTOATEIbCTBAM Jelia, KOTOPhIE CTaIH
UM U3BECTHBI B CBSI3U C y4aCTUEM B IPOU3BOJICTBE MO JIETY;

o 3AlUTHUKU WIM aJABOKAaThl — 00 OOCTOSTENbCTBaX, KOTOPbIE CTald UM
W3BECTHBI [IPU OCYIIECTBICHUN UMH CBOMX ITOJIHOMOYHIA;

¢ CBSIICHHOCTYKUTEIU — 00 00CTOATENbCTBAX, CTABIINX UM M3BECTHBIMHU Ha
UCIIOBE/IH;

o unensl CoBera ®enepanuu, nemytarsl ['ocynapctBeHHoilt [Iymbl 6e3 ux
coriacusi — 00 00CTOSITENbCTBAX, KOTOPHIE CTAIM UM H3BECTHBI B CBSI3H C
OCYILECTBJICHUEM UMH CBOUX IMOJTHOMOYHIA.

IIpaBa cBuaeTeJfi: 3asBIATH XOJaTaiicTBAa M NPUHOCHUTH >KajJoObl Ha
JEUCTBUS U PELICHUs JO3HABATENs, CIIEA0BATENs, IPOKYpOpa U CyAa; SBIATHCS Ha
JIONPOC C aJBOKATOM, IPUIJIALIEHHBIM UM JJI1 OKa3aHHs FOPUAMYECKOW ITOMOIIH,
KOTOPBIN BIIpaBE JI€JaTh 3asIBICHUS O HApPYLIEHUSAX NPAB U 3aKOHHBIX MWHTEPECOB
ceugetens (ct. 189 VIIK); xomaraiicTBoBaTh 0 MPUMEHEHHH MEp 0€30MaCHOCTH,
npeaycmorpenssix cT. 11 YIIK. B coorBerctBuu co ct. 278 YVIIK cBuaeTens Moxker
OBITh JAOMPOILEH B Cy1€0HOM 3acejaHuu 0€3 OrylalleHus MOAJIMHHBIX JAHHBIX O €T0
JUYHOCTU U B YCJIOBUSX, UCKIIOUAIOIINX BU3yalbHOE HAOJIOJEHHUE €r0 JIPYyTUMHU
y4aCTHUKaMU Cy/1e0HOTO pa30MpaTeabCTBa.

CBuzgerenb HE MOXET OBbITh NPUHYIUTENBHO MOABEPTHYT CYJEeOHOM
DKCIIEPTU3E WM OCBUJICTEIHCTBOBAHUIO, 3a MCKIIOYEHUEM CIy4yaeB, Korja
OCBU/JIETEJIbCTBOBAHUE HEOOXOIMMO JUIsl OLEHKU JOCTOBEPHOCTH €ro MOKa3zaHUM
(ct. 179 VIIK).

CynebHast »KCHepTH3a B OTHOILUEHUM CBHUJAETENS NPOU3BOAMUTCA C €ro
corjacusi WM COIJIaCHsl €ro 3aKOHHOTO IIPEACTABUTENA, KOTOPOE JaeTcs B
nucbMeHHOM Buje (cT. 195 VIIK). B aTom ciydae cBuaeTens BIpaBe 3HAKOMUTHCS
c 3akmoueHueMm skcrepra (ct. 206 VIIK). Ha mnonyuenue o06pasuoB st
CPaBHUTEIIBHOTO HCCICIOBAHUS KaKOro-TuOo cormacus He Tpebyercs (ct. 202
VIIK), mo3aToMy 3TO HEOOXOAMMO PaclEHUBATh KaK MPOLECCYalTbHYIO 005S3aHHOCTD
cBuAeTeNs (U JPYruX YH4aCTHUKOB YTOJIOBHOIO MPOLIECCA).

O0s13aHHOCTH CBHETEJIA:

1) sBUTbCA TO BBI3OBY JIMIIA WJIM OpraHa, B IPOU3BOJACTBE KOTOPOTO
HAXOJUTCS BO30YKJI€HHOE YTOJIOBHOE JIEJIO;

2) naBaTh IpaBAMBBIC MMOKAa3aHUS: COOOIINTH BCE U3BECTHOE €My IO JIely U
OTBETUTH HA ITIOCTABJIECHHBIE UMEIOIIUE OTHOLICHHE K JI€JTy BOIPOCHI;



3) He pasriamarh JJaHHBIC PACCIICIOBAHUS, CTABIIME €MY M3BECTHBIMU B CBSI3U C
y4acTUEM B MPOU3BOJACTBE MO YTrOJIOBHOMY JENy, €Cii OH ObLI 00 3TOM 3apaHee
MPEIYNPEKICH B IOPSAJKE, ycTaHOBIEHHOM CT. 161 YIIK PD;

4) npebABISATh MO0 TPEOOBAHUIO CYJla UCIOJIL3YEMbI€ UM MUCHhbMEHHBIC 3aMETKHU U
JIOKYMEHTBI;

5) NOAYMHUTHCA MOCTAHOBJICHHIO 00:

-OCBUETEIBCTBOBAHUY C LIEJBIO OLIEHKU JOCTOBEPHOCTH €ro MOoKa3zaHuu (4.
1 ct. 179 VIIK P®),

-TIOJTyYEHUH 00pa3IoB sl CPAaBHUTEIBHOTO UcciienoBanus (4. 3 ct. 202 VIIK
POD);

6) coOmoaaTh MOPSIOK B CYJIEOHOM 3aceaHUM;

7) MOOUUHSATHCS pacoOpsLKEHUsIM TpeaceaaTenseTByromero (cr. 258 YIIK
POD);

8) HeCTH OTBETCTBEHHOCTh 3a OTKA3 OT Jlauu MOKa3aHUH U 3a Jady 3aBeIOMO
JIO’)KHBIX TMOKa3aHWM, €CIM MOKa3aHWsS HE KacaloTcs €ro camMoro, €ro cympyra u
OJIM3KUX POACTBEHHUKOB;

9) uHble 00SA3aHHOCTH.

B ciyuae HesBKM K J03HABaTeNO, CJIEAOBATENIO, MPOKYPOPY, B Cya Ha
CBUJIETENISI MOXET ObITh HAJOXKEHO JEHEKHOE B3bICKAHHE B pa3zmepe 10 25
MUHHMMAaJbHBIX pa3MEpPOB OIUIATHI TPYAA B OPsAKE, ycTaHOBIEHHOM cT. 118 VIIK
P® (ct. 117 VIIK PD).

[TpuBoa cBHueTeNst JOMYyCTUM MpU HEsiBKE 0€3 YBaKUTEIbHBIX MPHYHUH.
YBaXUTETHHBIMA TMPUYMHAMH, B YAaCTHOCTH, MOTYT OBITh NMPU3HAHBI: OOJIC3HB,
JUNIAIOIIAsl €r0  BO3MOXKHOCTH  SIBUTHCS; OOJIE3HH UJi€HA CEMbU TIPH
HEBO3MOKHOCTH MOPYUYUTh KOMY-JIHOO yXOJ] 32 HUM; HECBOEBPEMEHHOE BpyUYEHHUE
MOBECTKHU; HEBO3MOKHOCTD SIBKU BCJICICTBUE CTUXUITHOTO O€/ICTBUS, & TAKKE UHbIC
00CTOATENbCTBA, MPEMATCTBYIONIUE CBUICTEINIO IBUTHCSA B HA3HAUYCHHBIN CPOK'.

CBuaereabCKNUil HMMMYHUTET — TIPaBO JIMIAa HE J]aBaTh MMOKa3aHUs MMPOTUB
ceOsT W CcBOMX OJNM3KUX POJCTBEHHUKOB, a TakKe€ B HHBIX CIIy4asx,
npeaycmorperabix YIIK (ct. 51 Koncturynuu, n. 40 cr. 5 VIIK). Hocurensimu
WMMYHHUTETa BBICTYNAIOT TOTEPIEBIINN, TPAKIAHCKUNW WCTEl, TPaKIaHCKUN
OTBETYMK, CBUJIETENb, CYbs, IPUCSHKHBIN 3aceAaTelNb, 3aAIIUTHUK, a/IBOKAT, JEMyTaT
I'ocynapctBennoit JIymbl u unen CoBera ®deaepainiuu, CBSIIEHHOCITYXUTEIb,
akcneprt (ct. 42, 44, 54, 56, 205 YIIK).

JKCmepT — HE3aMHTEPECOBAHHOE JIMIO, OOJajaroliee CrenuaibHbIMU
3HAHWSIMA U HA3HAYEHHOE B Mopsake, ycraHoBieHHoOM YIIK, mns mpousBoacTsa
AKCHEPTHU3bI U Jlauu 3aKII4YeHus (CT. 57), UMEIOIIEro 3HauYeHHUE J0Ka3aTelIbCTBA.
DKCnepT He AOJKEH HaXOJUThCS B CIIY:KEOHOW MJIM MHOW 3aBUCUMOCTH OT CTOPOH
WU UX NPEICTaBUTENEN.

CyneOHast sKcrepTu3a MNPOU3BOAMUTCS TOCYJApPCTBEHHBIMH CyAEOHBIMU
AKCHEPTaMU M UHBIMHM JKCIEPTaAaMHU M3 YHCIa JUI, 00JaJaoluX CHelUaTbHbIMU
no3HanusimMu (ct. 195 YIIK).

JKCNmepT BIpaBe: XOJaTalCTBOBaTh O MPUBJICYEHUM K IPOU3BOJICTBY
DKCHEPTHU3bl JIPYTHX DJKCIEPTOB; JaBaTh 3akKJIOUYEHHE B IMpeaerax CBOEH
KOMIIETEHIIMH, B TOM YHCJE [0 BOIpPOCaM, XOTA W HE I[IOCTaBIICHHBIM B



MOCTAHOBJICHUM O HA3HAUYCHHUH CYJI€OHOM SKCIIEPTU3BI, HO UMEIOIIUM OTHOIIEHHUE K
MPEAMETY JKCIEPTHOTO WCCICAOBAHMS; MPUHOCUTH JKATOOBI Ha JEHCTBUS
(6e3neiicTBUE) YYaCTHUKOB, HA3HAUMBIIUX SKCIEPTU3Y, OTPAHUYUBAIOIIUX E€rO
MpaBa; OTKa3aThCA OT JauM 3aKIIOUYEHUsS TIO BOIMPOCAM, BBIXOISIIUM 3a MPESIb
CIEIUAJIbHBIX 3HAHUH, a TAKXKE B CIIydasx, €CJIM PeACTaBICHHbIC €My MaTepHUalbl
HEJIOCTATOYHBI JIJIs1 a4 3aKITHOUYEHUS.

[TocnegHee HE COBCEM COTJIaCyeTCs C MPABOM SKCIEPTA XOAaTalCTBOBAThH O
MPEAOCTABICHUN €MY JIOMOJHUTENbHBIX MarepuasioB. Ilomaraem Takoil oTka3
BO3MO>KHBIM, €CJIA CIIEIOBATENb (Cy/) HE YIOBIETBOPUII XO1aTaliCTBO SKCIIEPTA.

Dkcnept He BrpaBe: 0€3 Beaoma CiieloBaTels U Cy/lIa BECTH MEPETOBOPHI C
y4aCTHUKaMU MO BOIIPOCaM, CBSI3aHHBIM C MPOU3BOJICTBOM 3KCIEPTHU3BI;
CaMOCTOSITETTLHO CcOOMpaTh MaTepuanbl IS JKCIEPTHOTO  HUCCIEIOBaHUS,
MPOBOAUTL 0O€3 pa3pelieHus] HCCIEIOBAHUS, MOTYIIME IOBJ€Yb MOJHOE WU
YAaCTUYHOE YHUYTOXEHUE OOBEKTOB JIMOO M3MEHEHHWE MX BHEIIHErO0 BHUJIA WIH
OCHOBHBIX CBOMCTB.

O0s13aHHOCTH IKCIIepTa:

1) He mpyUHUMATh y4acTHE B MPOU3BOJACTBE IO JIeNy, KOTJla €CTh OCHOBaHUS
€ro OTBOJA;

2) ABUTHCS 1O BBI3OBY;

3) naBaTh OOBEKTHMBHOE 3aKJIIOUEHHME I10 TIOCTABJICHHBIM IE€pEed HHUM
BOIIpOCaM;

4) cooO0muTh B MUCHMEHHOW (opMe opraHy, Ha3HAUYMBIIEMY CYICOHYIO
AKCHEPTHU3Y, O HEBO3MOXHOCTHU J1aTh 3aKJIIOUYECHHE, €CIU TMOCTABJICHHBII BOMPOC
BBIXOJIUT 32 MIPEAEIIbI €ro CIeUaIbHbIX 3HAHUII;

5) NOTUUHSATHCS PACTOPSIKEHUSIM MPEICEIaTeNbCTBYIOIIETO;

6) HecTH OTBETCTBEHHOCTH 10 cT. 307 YK P® 3a nauy 3aBeoM0 JIOKHOTO
3aKJTIOYCHUS;

7) He pasriamarh JaHHbIE MPEIBAPUTEIIBHOTO PACCIEAOBaHMUS, €CJIH OH ObLI
o0 9TOM TIpeaymnpexJeH (3a pas3rialieHue JaHHBIX —MPEIBaApPUTEIHHOTO
paccieoBaHus SKCIEPT HECET OTBETCTBEHHOCTh B COOTBETCTBUU cO cT. 310 YK
PO);

8) He BecTu 0e3 BeaoMa CieNoBaTeNsl U CyJia MEePEeroBophbl ¢ yYaCTHUKAMHU
YTOJOBHOTO  CYJOMPOU3BOJACTBA IO BOIPOCAM, CBSI3aHHBIM C  CyJcOHOU
DKCIIEPTU30M;

9) He coOupaTh CaMOCTOSITEIBHO MaTepuaibl JUIsl  SKCIEPTHOIO
UCCIIEIOBAHUS;

10) He mnpoBoauTh, O€3 pa3pelleHus JJd03HaBaTelNs, CJEI0BaTeNs, Cyla
UCCIIEIOBAHUSI, MOTYIIIUE MOBJIEYb MOJHOE WM YACTUYHOE YHUUTOKEHUE 0OBEKTOB
100 U3MEHUTh UX BHEIIHUN BUJ WM OCHOBHBIE CBOMCTBA;

11) cobnrogaTh OpsIAOK B CyA€OHOM pa30upaTeibCTBE;

12) unbie 00sI3aHHOCTH.

2) JInua, cogeiicTBYIOIIME PEeIICHUIO 32724 polecca.

CnenuanucT — HE3aMHTEPECOBAHHOE JIUI0, 00JajaroNiee CrenualibHbIMU
3HAHUSIMH, NIPUBJIEKAEMOE K YYACTHUIO B MPOLECCYyalIbHbIX AEHUCTBUSAX B MOPSIKE,
yctanoBienHoM YIIK, miist comeiicTBust B 0OHApY>KEHUHU, 3aKPETUICHUN U U3BSTUU



NpEeAMETOB U JOKYMEHTOB, MPUMEHEHUN TEXHUYECKUX CPEJICTB B HCCIIEIOBAaHUU
MaTepHaJIOB YTOJIOBHOIO JieJia, Il IOCTAHOBKH BOIIPOCOB 3KCIEPTY, a TAKKE IS
Pa3bACHEHHS] CTOPOHAM M CYAY BOIPOCOB, BXOASIIMX B €ro MPOQECCHOHAIBHYIO
kommeTreHIuo (ct. 58 VIIK).

Creuuanuct, B OTJIMYUE OT JKCIEpTa, HE MPOBOJUT HCCIECAOBAHUN U HE
COCTaBIIAET NOKyMeHTOB. OH MMOMOTraeT I03HaBaTelto, CIEA0BATEII0, CYy, IPYTUM
y4aCTHHKaM IIpoliecca MPOBOJUTH MpolieccyalbHble JACUCTBUS JUIsl TOTO, YTOOBI
oOpaTUTh BHHMaHUE Ha HEKOTOpPbIE OOCTOATENbCTBA, OKa3aThb TEXHUYECKYIO
KOHCYJIBTAIIMIO, Pa3bsICHUTh KaKHe-TMOO CHelUalbHble BOMPOCHI, MPABUIBHO
chOpMyIMPOBATH BOMIPOCHI IKCIIEPTY.

JleficTBUSL M 3aKIIIOYEHUS] CHEUUAIUCTA HE SIBIISIIOTCS CAMOCTOSITEIbHBIMU
JI0Ka3aTeIbCTBAMHU, a JIMIIIb IOMOTAIOT UX MOTY4HTh.

Crieruaiauct MOXKET ObITh MPUBJICUYEH JIFDOOM U3 CTOPOH Mpoliecca.

O0s13aHHOCTH crIeuaJIncTAa:

1) oOpaimiath BHUMaHHE CJIEIOBATENII HA OOCTOSITEILCTBA, CBSI3aHHBIE C
OoOHapy»XeHUEM, 3aKPEIUICHHUEM U U3bSITUEM MTPEIMETOB U IOKYMEHTOB,;

2) naBaTh MOSICHEHMS TI0 TIOBOJIY BBITIOTHSEMBIX UM JICHCTBUIA;

3) SIBUTHCS MO BBI3OBY;

4) y4yacTBOBaTh B IPOM3BOJACTBE MPOIECCYATbHOTO JEHUCTBUSI, UCIOIB3YSl CBOU
CHel[MabHbIe 3HAHUS U HaBBIKU JUIsI COACHCTBUS CIIEIOBATEI0 B OOHAPYKEHUH,
3aKpEIUICHUH W M3BATUU JIOKA3aTEeNIbCTB; MPUMEHEHUU TEXHUYECKUX CPEJICTB,
MOCTAHOBKE BOIPOCOB 3KCIEPTY, a TaKXKe MJis Pa3bsSICHEHUS CTOPOHAM M CYyIy
BOIIPOCOB, BXOJISIIIINX B €r0 MPOPECCUOHATIbHYIO KOMIIETEHIIHUIO;

5) wHe pasrnamarh 0Oe3 paspenieHus JaHHBIX PEIBAPUTEIHLHOTO
paccie0BaHusl, CTaBIINX €My U3BECTHBIMU B CBSI3U C YYaCTUEM B IIPOU3BOJICTBE IO
YTOJOBHOMY JIely B KayecTBE CHEIUAINCTa, €CIM OH Obl1 00 3TOM 3apaHee
MPEYIPEKICH B TOPAJKE, yCTaHOBIEHHOM cT. 161 YIIK PO.

B cnywae pasrnamieHusi JaHHBIX MPEIBAPUTEIBHOTO PacCieIOBaHUS
CHIEIUATIUCT MOKET ObITh MPUBJICUYCH K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 310 YK
P®.

IlepeBoquuk — JMIIO, NOPHUBJIEKAEMOE K Y4YaCTUIO B YIOJOBHOM
CYJIONIPOM3BOJICTBE B cliydasix, mpeaycmorpeHHbix YIIK, cBoOogHO Biaaeroriee
S3BIKOM, 3HAaHUE KOTOPOTo HeoOxoaumo A repesoaa (ct. 59 VIIK).

HoBbIM mo1oxeHueM sBIIsieTCs TO, YTO JJIs HA3HAUCHHUS JINIIA IEPEBOTYUKOM
OpraHbl pacclieIOBaHMs, CYJIbH BBIHOCAT IMOCTAHOBJICHHE O HA3HAYCHHUM JULA
NEPEBOTUYUKOM.

[lepeBouuK BIpaBe 3a/aBaTh BOMPOCHI YYaCTHUKAM B LEISAX yTOUHEHUS
MepeBOJIa, 3HAKOMUTHCS C MPOTOKOJIAMU CIEACTBEHHBIX NEHUCTBUM, B KOTOPBIX OH
y4acTBOBaJI, MPOTOKOJIOM CyJI€OHOTO 3acelaHus U JejaTh 3aMEYaHus 10 MOBOY
MPaBUILHOCTH 3aIMCH NTEPEBO/IA, OIJIEKAILNE 3aHECEHHUIO B TPOTOKOJI, IPUHOCUTD
*anoObl Ha JneicTBus (Oe3nelicTBHE), OorpaHMyuBaroIue ero mnpasa. CyMmMMBbl,
BBIIUTAYMBAEMbIE€ TEPEBOJUYUKY, OTHOCATCA K IMPOILIECCYaTbHBIM U3JIEPKKAM U
BO3MENIAIOTCS U3 cpeacTB peaepabHoro oromxkera (ct. 131, 132 VIIK).

O0s13aHHOCTH NEepeBOAYNKA:

1) ABUTBHCS MO BBI3OBY;



2) BBIIOJIHUTH NOPYUYEHHBIN €My IIEPEBO/] IIOJIHO U TOYHO. B ciryyae 3aBeoMo
HEINPAaBWIBHOT'O NIEPEBOJIA IIEPEBOIUMK HECET OTBETCTBEHHOCTS 110 CT. 307 YK PO.
B ciiydae pasrianieHust JaHHbIX PEBAPUTENBHOIO paccaeoBaHus OH MOXKET ObITh
IIPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 310 YK PO.

IloHsATOM — HE 3aMHTEPECOBAHHOE B HCXOJI€ YTOJIOBHOIO Jieia JIUIIO,
IpUBJIEKAEMOE JI03HABATEJIEM, CJIEJ0BATENIeM WM MPOKYPOPOM Ha JOOPOBOJILHOM
OCHOBE JIsi HAOJIOJIEHUS 3a MPOU3BOJICTBOM CJIEICTBEHHOTO JIEUCTBHS C IIEIBIO
CO3MaHMs YCJOBHH [IJIi TPOBEPKH W OILICHKHM €ro pe3yJbTaTOB B CyJIeOHOM
paz0OupaTeNnbCTBE, yAOCTOBEPEHUS (PaKTa MPOU3BOJCTBA CIEACTBEHHOTO JNEHCTBHUS,
a Tak»Ke COAEepKaHus, X0/1a U Pe3yabTaTOB ciaeAcTBeHHOro aeictBu (ct. 60 YIIK).

[ToHsITBIMU HE MOTYT OBITh: HECOBEPILICHHOJETHHE, YYACTHUKH YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, UX OJM3KHE POJACTBEHHUKHM U POACTBEHHHKH, PAOOTHUKU
OpraHOB MCHOJHUTEIBHOU BJIACTH, HAJEICHHBIE B COOTBETCTBUU C (helepabHbIM
3aKOHOM  TIOJJHOMOYMSMHM IO  OCYIIECTBJIEHHUIO  OINEPAaTUBHO-PO3BICKHOM
JESTENbHOCTU U (WIIM) MPEABAPUTEIBLHOTO PACCIIEIOBAHUS.

B »TOT mnepedyeHb HE MONAJAOT MUIMIIMOHEPHI, OCYIIECTBISIOIINE
NaTPYJIbHO-TIOCTOBYIO CIIyO0Y, COTPYIHUKH MOAPA3AEICHUM 110 MPeTyIpeKICHUIO
MpaBOHAPYIIEHUI HECOBEPLICHHOJIETHUX U JIP.

[IpouieccyanbHblii  CTaTyC TMOHATOTO TOMOJHWICS MPAaBOM MPUHOCUTH
XKanoObl Ha aeicTBUs (Oe3leiicTBUE) W pEeIleHUs JO03HaBaTess, CleoBaTeNs U
MIPOKYpOpa, OTPAHUYUBAIOIINE €T0 MpaBa, a TaKXKE OOA3aHHOCTHIO SBIATHCS IO
BBI30BaM JI03HABATEJIA, CIIEI0BATENS, IPOKYPOpa WIH B CY.

B TpyaHOZOCTYHmHOW MECTHOCTH, NMPU OTCYTCTBHUM HAIJIEXKAIIUX CPEJICTB
COOOIIEHNS, a TaKKe B CIydyasiX, €CJIM MPOM3BOACTBO CIEICTBEHHOTO JEWUCTBUS
CBSI3aHO C OMACHOCTBIO JJIA JKM3HU U 3J0POBBS JIFOJIEH, CIEACTBEHHBIE NEUCTBUS
MOTYT TPOBOJAUTHCA O€3 ydacTus MOHATHIX, O YE€M B MPOTOKOJE JeNaeTcs
cooTBeTcTBYIOMIAs 3anuch (cT. 170 YIIK).

OO0s13aHHOCTH NOHATOrO:

1) ynocroBepuTh (akT, coAepKaHWE€ U PE3yJbTaTbl JEHCTBUN, B
IIPOU3BOJICTBE KOTOPBIX OH Y4acTBOBA,;

2) ABUTHCS IO BBI3OBY JO3HABATEIS, CIIEIOBATENS WM MPOKYPOPa;

3) He pasriamaTh 0e3 pa3pelieHus JaHHBIX MPEBAPUTEIBHOTO CIEICTBUSA,
ecyii OH ObUT 00 ATOM 3apaHee MPeayNpPeKIeH B MOPSAIKE, YCTAHOBIEHHOM CT. 161
VIIK PO.

B ciywae pasriameHuss JaHHBIX NPEIBAPUTEIBHOTO pPAacCIIEIOBAHHUS MOHITOU
MOXKET OBITh TPUBICYEH K YrOJOBHOM OTBETCTBEHHOCTH 33 COBEpILICHUE
MPECTYIUICHUS, peycMOTpeHHOTO CT. 310 YK PD

Bonpocsel u 3aganus:

1. TloHsATHE yYacTHUKA YTOJOBHOIO MpOLECCa.

2. IlonmHOMOYMS yYacCTHUKOB, MX OCHOBHbBIE (DYHKIIMM Ha pPa3IMYHBIX
CTaIUsIX YTOJIOBHOTO MPOLECCa.

3. Ilonarue otBogoB. OcHOBaHHMA  JUIsi  OTBOJAOB OT YYacTHsl B
MPOU3BOJICTBE MO YTOJIOBHOMY JIEIy.

4. Knaccudukaiys y4aCTHUKOB YTOJOBHOTO MpoIecca.

5. IIpokypop, ero OCHOBHBIE 33Ja4H U TIOJTHOMOYHS.



6. CnenoBarenb, €ro OCHOBHBIC 3a/1a4H M TIOJTHOMOYHS PU MTPOU3BOJICTBE
10 YTOJIOBHBIM jiesiaM. HavyallbHUK CIIEICTBEHHOTO OT/ENa, €r0 MOJHOMOYHS.

/. Oprasbl JO3HAHUS.

8. Ilomo3peBaeMblii, 0OBUHSEMBI, 3aITUTHUK.

9. WHble yyaCTHUKH YTOJIOBHOTO IIpolLiecca.

10. OOcrosiTenbCcTBA,  HMCKIIOYAIONIME  BO3MOXKHOCTH  ydacTus B
CYZIONIPOU3BOJICTBE CYJEH, MPUCSHKHBIX 3acelarelsield, MpOKypopa, CleaoBaTens,
JU1A TPOU3BOISIIETO JO3HAHUE.

11. Cyn kak opras npaBocyiusi, €ro NOJJHOMOYHUSI.
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anektponubii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TIOJIITUCKE.
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KanunoBckuii ; mog obur. pea. A.B. CmupHoBa. — 8-¢ usa., nepepad. — Mockga :
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obpazoBanune). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
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B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akanemust ['TIC MUYC Poccum, 2022. - 215 c. - Tekct : snexkrponusiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: mo momucKe.

IIpakTnueckoe 3ansitue Ne 4-6

Iegp mpakTH4YeCKOro 3aHATHA — YIIIYOUTb U 3aKPENUTh TEOPETUUECKHUE
3HaHUs, MOJTYYCHHBIE Ha JICKIIUU U B MPOLIECCE CAMOCTOATEIbHONU PadOThI, IPUBUTH
HABBIKHM YCTHOT'O U3JI0’KEHUS MaTepuaa.

B pesynbprare m3yuyeHus JUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYACHT
JOJIKEH:

3HaTh — cojep)KaHWE OCHOBHBIX MOHATHUWA O JOKA3aTeIbCTBAX, paBUiIa UX
UCIIOJIb30BAaHUSI B MPOIECCE  YrOJIOBHO-NIPOLIECCYAlbHBIX OTHOLIEHUH  Ha
JOCYJEOHBIX U CYJE€OHBIX CTaJAMUSIX YTOJIOBHOTO CYJONPOU3BOICTBA.

YMeTb — YBaXKUTEIBHO OTHOCUTBCA K TMpaBy U 3aKOHYy, o001aIaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(PECCHOHAIBHOIO  IPABOCO3HAHUSA, TOJIKOBATb,
cO0JII0/1aTh, WUCIOJIHATH, PUMEHITh COOTBETCTBYIOINE IOPUIUYECKHE HOPMBI B



IPAKTUYECKON [JEATEIbHOCTH, B TOM 4YHCJIE KBAIU(PUUUPOBATh IOPUIUYECKU
3HAYUMBbIE (PAKTBHI.

®opmupyemble komMnereHuuu (mam ux vactu) — OIIK-2 cnocoben
IPUMEHSATh HOPMbI MaTE€PUAIILHOTO U MPOLECCYAIbHOIO MTpaBa MpH PEILICHUH 3a/1a4
npodeccuoHanbHor  aestenpbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
aprYMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO M IHUCBMEHHYIO pE€Yb C
€IMHOOOPa3HbIM M KOPPEKTHBIM  HCIOJNb30BAaHUEM  IPO(ecCHOoHATbHOM
ropuanueckoil  snexkcuku; OIIK-9 cnocoOeH mnoHuUMaTh NPUHUMIBL  PabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTMM M MCIIOJIB30BATh UX AJIS PELICHUS
3a7a4 Mpo(eccCnoHaIbHOM e TENbHOCTH.

AKTYaJbHOCTh  TeMbl  3aKIIOYaeTcss B  M3YYEHUH  NPOOIEMBI
JI0Ka3aTeIbCTBEHHOTO TMpaBa, COOJIIOJIEHUSI TPaBUJ JIOKa3blBaHUS U TpaB
YYAaCTHHKOB MPOLECCa Ha Pa3IMYHBIX CTAJUSAX YTOJOBHOTO CyJIOIPOU3BOJICTBA..

Teopernveckasi yacTb:

Jloka3aTeJbCTBO — JIIOOBIE CBEJEHUS, HAa OCHOBE KOTOPBIX CyJH, HPOKYpOp,
clie/IoBaTeNb, JI03HABATENIb B OINPEJEICHHOM B 3aKOHE MOPSAJIKE YCTAHABIMBAET
HAJIMYUE WIA OTCYTCTBHE OOCTOSATENbCTB, MOJUIEKAIIUX JTOKA3bIBAHUIO TIO
YTOJIOBHOMY JI€Ny, U MHBIX 00CTOATENbCTB, MMEIOIIMX 3HAUeHUE I faena (cT. 74
VIIK).

Buabl 10ka3aTeJbCTB: NpsIMblE M KOCBEHHBIE, IEPBUYHBIE U BTOPUYHBIC;
OOBHHUTENBHBIE U ONPAB/IATENIbHbIE; BEILIECTBEHHBIE U INUHOCTHBIE.

WcTOYyHMKM  JTOKa3aTelbCTB:  IMOKa3aHHUs  IOJ03PEBAEMOT0, OOBHHIEMOTO;
NOKA3aHMUs IOTEPIIEBIIEr0, CBUACTENS; 3aKIOYEHUE W IOKa3aHUs D3KCIEpTa;
BELIECTBEHHBIE JOKA3aTENbCTBA; IPOTOKOJIBI CIIEICTBEHHBIX U CYI€OHBIX IEHCTBUI;
UHbIE JOKYMEHTHI.

Kpurepun oneHKH A0Ka3aTeNbCTB. JOMYCTUMOCTh; OTHOCHUMOCTD;
JIOCTOBEPHOCTb.

JonmycTuMOcTh — 3TO COOTBETCTBHE IIpoliecca OOHapyX eHUs,
3aKperieHus, MPUOOIIEHUsT K JIeJy JI0Ka3aTelbcTB (MpoueccyalbHON (HOpMbI)
TpedoBanusim YIIK.

OTHOCMMOCTh — HAJIWYUE WIM OTCYTCTBUE JIOTMYECKOU CBSI3U MEXKAY
NOJYYEHHBIMH [0 JEIy CBEACHUSMH U OOCTOSATENbCTBAMH, MOJIEKAIIUMU
JIOKa3blBaHUIO TI0 YTOJIOBHOMY JI€Jly, a TakK€ HWHBIMH OOCTOSITENIbCTBAMHU,
UMEIOIIMMHU 3HaUEHUE NI JIeTIa.

JIOCTOBEPHOCTh — 3TO KAaYECTBEHHAs XapaKTEpUCTHKA JOKAa3aTeJbCTBA,
yKas3blBaroliass Ha TO, 4YTO JIOKAa3aTEJbCTBA COOTBETCTBYIOT OOBEKTUBHOU
JEUCTBUTEIBHOCTH U HE UMEIOT CyOBEKTUBHOI'O HAJIETA.

IIpeamet no0ka3bIBaHUsI — 0OCTOSTENBCTBRA, MOJIEKAIINE 00S3aTEILHOMY
ycTaHoBJeHuto 1o aeiny (ct. 73 YIIK):

1. coObITHE npecTyIieHus (BpeMsi, MECTO, CIOCO0 U JIp.);

2. BUHOBHOCTbD JIMIIA B COBEPILIECHUHU MIPECTYIUIEHUS, (hOpMa ero BUHbI, MOTUBBI;
3. 00CTOSTENBCTBA, XaPAKTEPU3YIOLIUE INYHOCTh OOBUHSAEMOT0;

4. xapakrtep M pa3Mep Bpela, IPUUMHEHHOTO NPECTYIIICHUEM;

5. 00CTOSTENBCTBA, UCKIIIOYAIOLIUE PECTYITHOCTh U HAKa3yeMOCTb JICSHUS;



6. oOcrosaTenscTBa, cmsardaroniue (ct. 61 YK) u orsromaromume (ct. 63 YK)

HaKa3aHUE;

7. 00CTOSITENbCTBA, KOTOPHIE MOTYT IOBJIEYb OCBOOOXKICHHUE OT YrOJIOBHOMU

OTBETCTBEHHOCTH M Haka3aHus (Harpumep, npumupenue (ct. 25 YIIK));

8. 00cTOoATENnbCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO TPECTYIIICHUS.

Cy0beKkThl [J0Ka3bIBAHWUSI — JIMIA, OCYIIECTBISIOMINE IMYyTEM
MIPOU3BOJICTBA CJEACTBEHHBIX M HMHBIX MPOIIECCYaIbHBIX JEUCTBUI coOMpaHue
JI0OKa3aTEIbCTB: CyJ, MPOKYpOp, CIEA0BaTENlb, JO3HABATEIb, U MMEIOLIUE IPABO
ydacTusi B JIOKa3bIBaHMM IIyTE€M 3asBJICHHMsS] XOJATalicTB 00 HCTpeOOBaHUU
JIOKyMEHTOB M TIPEIMETOB B KaUeCTBE JI0KA3aTEIbCTB, MPUOOIICHUH UX K ey, a
TaKK€ O MPOU3BOJACTBE CIEJICTBEHHBIX M HMHBIX MPOLECCYyalIbHBIX JIEUCTBUU,
HAIPaBJICHHBIX HA TMOJY4YEHUE JO0KA3aTeIbCTB: IM0JI03PEBACMbI, OOBHHIEMBIN, a
TAKX€ TMOTEPNEBIINM, TPAXKIAHCKUN UCTEN, TPAXKIAHCKUNA OTBETYMK, 3AIUTHUK,
YaCTHBIM 0OBUHMTENL (4. 2, 3 cT. 86, . 41 VII?).

Ilpenesbl a0Ka3bIBAHUSI — HEOOXOAUMBIA MHUHHUMYM JIOCTOBEPHBIX
JIOKa3aTeIbCTB U ITYOUHA UCCIIEIOBaHUSI OOCTOATENIBCTB MIPEeAMETa JOKa3bIBAHUS,
Ha OCHOBaHUU KOTOPBIX BO3MOKHO MIPUHATH €IMHCTBEHHO MPABWIHLHOE PEIICHUE 110
Jeny. OTo MPaBWIIO YHUBEPCAIbHOE JJI BCEX PEIICHU B YTOJIOBHOM MPOILECCE.

Jloka3biBaHMe — O3TO TIpollecc coOupaHus, NPOBEPKE U OICHKE
nokazaTenabeTB (cT. 85 VIIK).

CobupaHue 10Ka3aTeNbCTB MPOUCXOJUT B OCHOBHOM ITyTEM ITPOU3BOJICTBA
CJIEICTBEHHBIX, a TAK)KE MPOIIECCyaTbHBIX JEHCTBUI I03HABATENIEM, CIIE0BATENEM,
IPOKYPOPOM U CYJIOM.

3aImUTHUK BIPAaBE COOMPATH TOKA3aTEIbCTBA IMyTEM: TIOJIYICHHS MPEIMETOB,
JIOKyMEHTOB M WHBIX CBEIEHWMN; OmMpoca JHI[ C MX COIJIACHs; HCTPeOOBaHUSA
CIIPABOK, XapaKTEPUCTUK U HWHBIX JOKYMEHTOB OT OpPTraHOB BJIACTH Pa3JIUYHOIO
YPOBHSI, a Takke o01ecTBeHHbIX 00benuHeHul (ct. 86 YIIK).

CoOupanue, OouUEHKa W MPOBEPKA JOKA3aTENbCTB B LENSAX YCTAaHOBJICHUS
00CTOSITENBCTB MIPEIMETa TOKa3bIBaHUS — (POpMaTM30BaHHOE MOHITHE Mpolecca
JTIOKa3bIBAHUS.

W3 npaBmil OLEHKH J0KA3aTEIbCTB CIEAYET, YTO KaXKI0€ J0Ka3aTeIbCTBO
MOJJIKUT HE TOJBKO MIPOBEPKE, HO M OLEHKE C TOYKU 3PEHHUS OTHOCUMOCTH,
JIOTTYCTUMOCTH, JJOCTOBEPHOCTH, a BCE COOpaHHBIE IO JIeTy J0Ka3aTeahCTBa —
JIOCTATOYHOCTH [IJIsl pa3pelieHusi yrosioBHoro aena. [IpaBuna nomyctumMocTu
ycTtaHoBJieHbI B ¢T. 75, 88 VIIK, u B cimyuae HapymieHus: TpeOOBaHMM 3aKOHA MTPU HX
MOJIYYCHUN OHU HE MMEIOT IOPUIUYECKON CHIIBI M1 HE MOTYT OBITh TOJIOKEHBI B
OCHOBY OOBHHEHHUS WJIA OINpPABJaHMs, a TAKXKE MCHOJb30BATHCS JJIS JTOKa3bIBaHUS
T000T0 M3 00CTOATENHCTB, Ha3BaHHBIX B cT. 73 YIIK (mpeamera moka3bIBaHUsA).
[IpaBuiaO AOCTaTOYHOCTHM MO CYTH COOTBETCTBYET OINPEAEICHUIO MPENETIOB
JTIOKa3bIBAHUSI 110 YTOJIOBHOMY JIETTY.

[IpaBusio  mperOauMIMM  yKa3blBa€T Ha TO, YTO OOCTOSITEILCTBA,
YCTAaHOBJICHHbIE BCTYIMBIIMM B 3aKOHHYIO CHJIy HMPHUTOBOPOM CyJa, MPHU3HAIOTCS
OopraHamMu pacclieJJoBaHUSI W CyJa J0Ka3aTelbCTBOM 0€3 JIOMOJHUTEIbHOM
IIPOBEPKH, €CIM 3T OOCTOSITENICTBA HE BBHI3BIBAIOT COMHEHUH, HO HE MOTYT



npeapeiniarb, OJHAKO, BHUHOBHOCTb JIMI, HE YyYacCTBOBABIIUX paHEE B
paccMaTpuBaEMOM YTOJIOBHOM JIEJIE.

JlokazarenbCcTBa, NOJydYeHHbIE ¢ HapylieHueM TpeboBanuil YIIK, sBnstoTcs
HEJIOMYCTUMBIMU. DTO 3HAYUT, YTO OHU HE UMEIOT IOPUINYECKON CHIIBI U HE MOTYT
OBITH MOJIO)KEHBI B OCHOBY OOBUHEHUSI.

HenonmycTumbie nokasaresabcerBa (cT. 75 YIIK):

1. mokazaHus MoA03peBacMOro, OOBUHSIEMOTO, JTAHHBIE B XOJI€ J0CYAe0HOTO
MIPOU3BOJICTBA 10 YTOJIOBHOMY €1y B OTCYTCTBHE 3aIUTHHUKA, BKIIIOYAs CIy4yau
OTKa3a OT 3alIUTHHUKA, U HE TMOJTBEP)KICHHbIE T0JI03pEBAEMbIM, OOBHHIEMBIM B
cye;

2. TMOKa3aHWsl TNOTEPHEBLIEr0, CBUAETENS, OCHOBaHHbIE Ha JIOTaJKe,
MPEANOJIOKEHUN, CIyXe, a TaKXKe IOKa3aHWsI CBUJIECTENS, KOTOPBIM HE MOXKET
yKa3aTh UCTOYHUK CBOEH OCBEIOMJICHHOCTH;

Bonpocol u 3a1anus:

1. Jloxa3aTenbCTBEHHOE MpaBO  TMOHSATHE, 3HAYEHHUE U MECTO B YIOJIOBHOM
npolecce.

2. Teopus nmo3HaHUA U IOKa3bIBAHMUS.

3. IlpeameTt mokaspiBaHUs MO YroJd0BHOMY jeiny. [Ipeaensl qoka3piBaHuUs.

4. Tlouarue nokaszarenbcTB. JlOMyCTHUMOCTP U OTHOCHUMOCTH. JIOCTOBEpHOCTH U
noctaroyHocTh. Kitaccudukanus moxka3aTesbCTB.

5. YcraHoBieHUE UCTUHBI — KaK I1€JIb JOKA3bIBAHMS.

OO6cTosTENBCTBA, OAJIEKAIIME TI0KA3bIBAHUIO B YTOJIOBHOM Ipoiiecce (IpeaMeT

JIOKa3bIBaHUs ).

[Iporecc moka3pIBaHMs: TIOHITHE U 00IIast XapaKTEPUCTHKA.

CyOBbeKThI TOKa3bIBaHUs, UX CTaTYC.

[Ipenensl moka3bIBaHKs B yTOJIOBHOM IpoOIIECCe.

0 Knaccudukanus 10ka3aTebCTB B YTOJOBHOM MPOILIECCE.

o
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IIpakTnuyeckoe 3ansitue Ne 7-8

Heab npakTUyeckoro 3aHATHA — YriayOUTh U 3aKpENUTh TEOPETHUUECKHE
3HaHMSI, MOJYyYEHHBIE HA JIEKIIMH U B MIPOIIECCE CAMOCTOSITENIbHONU PabOThI, TPUBUTH
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHuss TUCHUIUIMHBI HA MPAKTHYECKUX 3aHATUSX CTYJACHT
JIOJIKEH:

3HaTh — coJiep>KaHUE OCHOBHBIX MOHSITUH, IPUHIUIIOB, UICTOYHUKOB U HOPM,
pErIaMEHTUPYIOLIUX YTOJIOBHO-TPOIECCYaIbHbIE OTHOIICHUSI HA JOCYJIEOHBIX U
CyeOHBIX CTaUSX YTOJIOBHOTO CYAONPOU3BOACTBRA.

YMerb — YBaXHUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, 0OJagaTh
JIOCTATOYHBIM ~ YPOBHEM  TPOQECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJIKOBATD,
coOJIt0/1aTh, UCIOJHATh, TPUMEHSITh COOTBETCTBYIOIINE IOPUINYECKHUE HOPMBI B
MPAKTUYECKON JICSITEIBHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH HOPUANYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble kommnerennuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUATILHOTO U MPOIECCYAbHOTO MpaBa MpH PEIICHUH 3a1a4
npodeccuonanbHor  aestenpbHocT; OIIK-5 cmocoGeH JIOrHYecKW  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M TIUCBMEHHYI pe€4b C
CIMHOOOpa3HBIM W KOPPEKTHBIM  HCIOJB30BaHHEM  MpodecCHOHATHHOM
opugnieckoit  nexkcuku; OIIK-9 cmocobern moHWMATh TPUHIMNBI  PaOOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JUISl PEIICHUS
3a/1a4 MpodheCCUOHAIBHOU IeSITEHLHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAeTCS B M3YUYEHUHU MPOOJIEMbI COOJIOICHHUS
MpaB JUYHOCTHU Ha PA3IUYHBIX CTAIUSIX YTOJOBHOTO CYIOMPOU3BOJICTRA. .

Teopernyeckasi yacrTb:
XoaaraiictTBO — oduiuanbHas Tpock0a y4YacTHUKA CYJONPOU3BOJICTBA,
aJipecoBaHHas JO3HABATEIIO, CIEA0BATEINI0, IPOKYPOPY JHOO0 CyIy.

XonaTaiicTBO MOXET OBbITh 3asBJICHO MHUCHBMEHHO WM TYTEM YCTHOTO
oOpaleHus ¢ mpocb00i 0 MPOU3BOACTBE CICACTBEHHBIX WU CYJCOHBIX JICHCTBUH,
MPUHATHI, OTMEHE WJIM U3MEHEHUU TEX WIM UHBIX PEUICHUN T10 JeIy.

[IpaBOo KaXIOro Yy4yacTHHKA CYAONPOM3BOACTBA 3asBIATH XOJaTalCTBa
yKa3aHo B cooTBeTcTBywomer crarbe YIIK, perymupyromei nporeccyaabHOeE
MOJIO’KEHHE TOTO WJIM MHOTO YYaCTHHKA.

[IpaBo 3asBiSATH XOJATAaWCTBO MUMEIOT IMOJ03PEBACMbBIN, OOBUHSEMBIN, €ro
3aIUTHUK, TOTEPHEBIINNA, €ro 3aKOHHBIM MPEACTaBUTEIb M MPEICTABUTEND,
YaCTHBI OOBHMHUTEINIb, TPAXKIAHCKUN HCTEN, TPAKIAHCKUNA OTBETUMK, HUX
MPEICTaBUTEIIN, a TAK¥KE IKCIIEPT.

B cuiy paBeHcTBa mpaB CTOPOH B CyneOHOM pa30ouparenbcTBe (popMoi
oOpallleHHs rOCy1IapCTBEHHOTO OOBUHUTEIIS K CY/ly TaKXKe SIBJISIETCS XOAaTailCTBO.



VY4acTHUKU CyJONpPOU3BOJCTBA CO CTOPOHBI OOBHHEHHMS U CO CTOPOHBI
3aIIUTHI BIPABE 3asIBUTH XOAATANCTBO O MPOU3BOACTBE MPOLECCYATbHBIX TEUCTBUI
Y TIPUHSATUU MPOIECCYyalIbHbIX pelieHnu (HarpuMep, OOBUHSAEMbINA X0/1aTaliCTBYET
O JIONPOCE YKa3aHHOT'O UM JIMIIA B KAUE€CTBE CBUJIETENS, 3aAIIUTHUK O MPUOOIICHUH
K JeJIy NPEeACTaBICHHOIO UM JIOKYMEHTa, TPAXXKAAHCKUW HMCTEL MPOCUT MPUHSATH
pelieHre O HaJOKEHHWU apecTa Ha UMYIIECTBO OOBHHSIEMOTro Juisi oOecredeHus
IPaXKJaHCKOTO UCKA U T.II.).

DKCIEepT BIPABE XOAaTalCTBOBATh O MPEAOCTABIEHUN EMY JTOMOTHUTEIbHBIX
MaTepHalioB, HEOOXOAMMBIX JUIS Jayd 3aKIlOYeHUs, JHOO0 MPUBJICYCHUH K
MIPOU3BOJICTBY CYyACOHOMN AKCIIEPTU3bI APYTHX dKcnepToB (1. 2 4. 3 c1. 57 YIIK).

X0/1aTaCTBO O MPOM3BOJCTBE MPOLIECCYATbHBIX NCUCTBUM WM MPUHITUU
MPOLIECCYATbHBIX  pEIIeHUH  OOOCHOBBIBACTCS HMX  HEOOXOAMMOCTHIO ISt
YCTaHOBJIEHHSI OOCTOSITENBCTB, UMEIOIINUX 3HAYEHUE MO JIeTy, 00ECIeUeHHs paB U
3aKOHHBIX MHTEPECOB JIMIIA, 3aABUBIIETO XOJATAWCTBO WM MPEICTABIIEMOTIO UM
JULa.

Pa3bsicHeHnue npaBa Ha 3asBJICHUE XOAATAMCTB M OOECIIEYeHHE 3TOT0 MpaBa
SBIIAETCS O0S3aHHOCTBIO I03HABATES, CIEA0BATENIs, IPOKYPOpa U CyAa.

CyOBekTam mpaBa Ha 3asBJICHUE XOJIAaTaCTB JIOJKHO OBITh Pa3bsICHEHO, YTO
XO0JJaTaiCTBO MOXKET OBITh 3asBJICHO B JIIOOOW MOMEHT NPOM3BOACTBA IO JEINy.
OTKJIOHEHHE X0/1aTaliiCTBA HE JIUIIAET 3asBUTEIISI TPABa BHOBb 3asIBUTh XO/IaTalICTBO
KaK B IIpeJesIaX OJHOU CTaJuu, TaK U B MOCJIEAYIOMINX CTaIUIX CyAOIPOU3BOICTBA.

Cpoku paccmorpenus xoxataiictB. B VYIIK He ycTaHOBJIEHBI CpPOKHU
PacCMOTPEHHUS XOJAaTANCTB, UCUUCISAEMBbIE B CyTKax wiM dacax. B cr. 121 VIIK
YHOTPEOJIAIOTCS CJIOBA «HETIOCPEICTBEHHOY, «HEMEIJIEHHOY», YTO CBUIETEIbCTBYET
O TOM, YTO XOJATaliCTBO TpeOyeT pacCMOTPEHUS U NPUHATUS PEIICHUS
HEIMOCPEACTBEHHO IIOCIE €ro 3asBICHHUS M TOJBKO B CIIy4asx, KOIJa 3TO
HEBO3MOKHO, HE MO3HEE TPEK CYTOK CO JHS €ro 3asBICHUS.

XoaaTtaiicTBO O TMPOM3BOJCTBE CIEJICTBEHHBIX JIEUCTBHM IO COOMpPAHMIO
JIOKA3aTeNbCTB  JIOJDKHO OBITh  YJIOBJIETBOPEHO, €CIH OOCTOSITENbCTBA, 00
YCTAHOBJIEHUM KOTOPBIX XOAATaWCTBYET 3asABUTENIb, MOTYT MMETh 3HAUYCHUE JIA
nena. Bormpoc o ToM, MOTyT JIM MMETh 3HA4Y€HUE AJIA JieJa OOCTOSTENbCTBA, 00
YCTAHOBJIEHUH  KOTOPBIX  XOJATailCTBYeT TOT WJIM  MHOM  yYacTHHUK
CYJIOIIPOM3BOJICTBA, T.€. MHA4YE TOBOPS, BOMPOC 00 OTHOCUMOCTH JI0Ka3aTelIbCTBA,
peLIaroT J03HABATEND, CIEA0BATENb, IPOKYPOP, CYIbs, CY.

3asBiIeHHOE B CyIeOHOM CJEJACTBHM  XOJATaliCTBO JIOJDKHO  OBITh
PacCCMOTPEHO U IO HEMY NPHUHATO PEUICHWE HEMEIJIECHHO MOCJE €ro 3asBJICHHUS.
3asBUTENb JIOJHKEH MOJYYUTh OTBET O TOM, YJOBJIIETBOPEHO WIIM OTKIOHEHO €ro
XO/IaTaliCTBO, YTO JaeT €My IpaBO BHOBb OOpaTUTHCS C XOJATAlICTBOM B
JanbHEHIIeM Xo/1€ CyAeOHOrO CIEICTBUS .

Xo01aTaliCTBO MOKET OBbITh YAOBJIETBOPEHO UM OTKJIOHEHO (TIOJIHOCTHIO WJTU
yacTU4HO). [Ipu MOJHOM WMJIM YaCTUYHOM OTKa3e B XOJaTalCTBE JOJKHO OBITh
BBIHECEHO T[IOCTAHOBJIICHUE JO3HABAaTENs, CJEAOBAaTENs, IPOKYpopa, CYyIbH,
OIpEZIENICHUE CyJla C yKa3aHUEM MOTHBA OTKa3a.

O pesynbpTaTax pacCMOTpPEHHUs XOJaTalCTBa JOJHKHO OBITh MOCTaBIIEHO B
M3BECTHOCTb JIULIO, €TO 3asBUBIIIEE.



Kanodba — oOpaimieHne y4acTHHKA yTOJOBHOTO TIPOIECca MO TOBOIY
HapYIICHUS €ro MpaB U 3aKOHHBIX UHTEPECOB.

O0skasioBanue — 1IpoleAypa NOAAYM, PACCMOTPEHUS W Ppa3pELICHUs
YKaIOOBI.

B cootBerctBum co cT. 119 VIIK cyObekramu, UMEIONIMMU IPaBO 3asBUTH
XOJIaTaliCTBO, SIBISIIOTCS:  TMOJO3PEBAaEMblil, OOBHUHSAEMBIM, €ro 3alllUTHUK,
MOTEPNEBIINNA, €ro 3aKOHHBIM MPEACTABUTENIb M NPEACTaBUTENb, YaCTHBIN
OOBHHHTEIb, IKCIIEPT, a TAKXKE IPAKIAHCKHUI HCTEll, TPaKJaHCKUM OTBeTYuK. Ux
MPEACTABUTENIM BIPaBE 3asBUTh XOJATalCTBO O MPOM3BOJCTBE MPOLIECCYaTbHBIX
JEUCTBUM WM TPHUHATHU MPOLUECCYAIbHBIX PEIIEHUW JUISI yCTAHOBJICHUSA
00CTOSITENIHCTB, UMEIONINX 3HAYEHHUE JUISl YTOJIOBHOTO Jelia, oOecreueHus: mpaB u
3aKOHHBIX MHTEPECOB JIMIIA, 3asSBUBLIETO XOAATAaHCTBO, WU MPEACTABIIEMOr0 UM
JUIa COOTBETCTBEHHO (MPAaBOM 3asBIATH XOJATaliCTBO B XOJ€ CyJIeOHOro
pazOuparenbcTBa 00J1aJa€T TAKXKE rOCYyAapCTBEHHBI OOBUHUTEIID ).

B cootBerctBun co cr. 123 VIIK cyObekTtamu 00kajnoBaHUsl JEHCTBHUS
(O6e3nmelicTBUSA) M peIICHHWs OpraHa JO3HaHWs, JO3HaBaTess, CJeI0BaTels,
MIPOKYpOpa U CyJla MOTYT OBITh BCE YUYACTHUKH YTOJOBHOTO CYJONPOU3BOJCTBA, a
TaK)k€ WHBIE JIMIIAa B TOW YaCTH, B KOTOPOW MPOU3BOAUMBIE MPOIECCyaTbHbIE
JNEUCTBUS U IPUHUMAEMBIE IIPOLIECCYANIbHBIE PELICHUS 3aTPAruBAOT UX UHTEPECHI.

VYIIK npegycmoTpeHo ABa crocoba 00kaqoBaHusi — MPOKYPOPY WIIH CYAY.
[IpaBo BBIOOpa crnocoba oOKajgoBaHUSI MPUHAMICKHUT JHIy, MpPaBa KOTOPOTO
HapyIICHBI.

[Ipoxypop paccMaTpuBaeT kajio0y B TEUEHUE 3 CYTOK CO JAHS €€ MOITYUYEHHUS.
B ucKIOUHMTENBHBIX Chydasx, KOraa JUisi TPOBEPKU KAIOOBI HEOOXOIMMO
UCTpeOOBaTh JOTOJHUTEIBHBIE MAaTepUanbl JUOO0 TPHUHATH WHBIC MEPHI,
JIOTTyCKAeTCsl pacCMOTpeHue »*ajao0bl B Cpok A0 10 CyTOK, O 4yeM HU3BENIAeTCA
3asiBUTeNb. [lo  pesynbTataM pacCMOTPEHHS KaJlOObl MPOKYPOP  BBIHOCHUT
MOCTAHOBJICHHE O TMOJIHOM WM YaCTUYHOM YJOBJIICTBOPEHUHU KajloObl OO 00
OTKa3e B €€ yAOBIeTBOpeHUHU. [lo pe3ynbTaTaM pacCMOTPEHHUS KAJIOOBI CYJIbs
BBIHOCUT pelieHue B (QopMe TOCTaHOBJIEHUU: 1) O mNpu3HAHUM JCHCTBUS
(O6e3neicTBUSI) WM pEIIEHUS  COOTBETCTBYIOIIETO  JOJDKHOCTHOTO — JIMIIA
HE3aKOHHBIM UM HEOOOCHOBAHHBIM U O €T0 00S3aHHOCTH YCTPAHUTD JIOMYIIEHHOE
HapylieHue; 2) 00 OCTaBIECHUH KaI0Obl 0€3 yI0BIECTBOPEHHUSI.

IIpoueccyaibHble CPOKHM — YCTAHOBJIECHHBIE 3aKOHOM BpPEMEHHBIE PaMKHU IS
COBEPIICHUS MPOLECCYyaTbHbIX AECUCTBUN, MPUHATHS MPOLUECCYAIbHBIX PELICHUU,
Hayasa ¥ 3aBepIICHHUS] KOHKPETHOTO ATarna CyA0NpOU3BOACTBA.

OcHOBHbIE  MpaBWia  HUCUYUCICHUS, COONIOJEHUS, TMPOJJICHUS U
BOCCTAHOBJICHHUSI TPOLECCYaJbHBIX CPOKOB B YIOJIOBHOM CYJONPOU3BOJICTBE
3akperyieHnbl B Paznmene 6 rmaBe 17 cr. 128 (Mcuucnenue cpoka), cr. 129
(Cobnronenue u mpopsieHue cpoka), cr. 130 (BoccTaHoBieHue MpoOmylnieHHOTO
cpoka) YIIK.

[IpouieccyanbHbie CPOKU 00S3aTENbHBI JIJIS1 HCIIOJHEHUS BCEMU yUYaCTHUKaAMU
nporiecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOIIME YTOJIOBHO-IIPOLIECCYAIBHBIE CPOKH,
MOKHO pa3JeINTh Ha ABA BUJIA:



1) HOpMBI, NPEANUCHIBAIONIME HEMEUIEHHOE COBEPIICHUE YTOJIOBHO-
MPOIIECCYAThHOTO JCHCTBUSA (HAMpUMEp, MOCTAHOBJICHUE CyAbM 00 M30paHUU B
OTHOUIEHUH TMOA03PEBAEMOr0 WM OOBUHAEMOIO MEpbl MPECEUEHUs B BHUJC
3aKJIFOYEHUS TI0JT CTPAXKY MOAJIEKUT HEMENJIEHHOMY HCIIOJIHEHUIO);

2) HOpPMBI, YCTAaHABIMBAIOIIME KOHKPETHO OINpEeTIeHHbIE CPOK (Hampumep,
peIBapUTEIBLHOE CJEACTBUE JOJKHO OBITh 3aKOHYEHO HE IMO3[HEe YeM B
JIBYXMECSIYHBIN CPOK).

Cpoxu MOKHO yCIIOBHO KJIacCU(UIIUPOBATH HA TPU TPYIIIIHL:

- rapaHTHPYIOIIUEe OBICTPOTY CyAONIPOU3BOACTBA:

1. cpoku pasperieHus: BOmpoca o BO30yKICHHH yrojoBHOTO nena (4. 1 u 3 cr.

144, 4.4 146);
cpoku ao3Hanus — 20 cyTok (4. 3cT. 223);
CPOKHM MPEIBAPUTENBHOTO cleACTBUsA — 2 Mec. (4.1 cT. 162);

4. CcpoK M MPOU3BOJCTBA HEOTIIOKHBIX CIEACTBEHHBIX AecTBUil — 10 cyToK (4.3
cT. 157)

5. CpOK Havajla pacCMOTpEHHUs Jena B CcyldeOHOM 3aceiaHuu — 14 CyTok ¢
MOMEHTa BBIHECEHHUS! CYyIbEW IMOCTAHOBJICHUS O HAa3HAYEHUU CYJ1eOHOTO
3acellaHus, a MO YroJIOBHBIM JieJlaM, pacCMaTpUBAEMBIM CYJIOM C YYacCTHEM
MPUCSKHBIX 3acenarenieid — He nozanee 30 cyTok (4.1 cr. 233 VIIK) u ap.

- rapaHTupyloumue o0ecredyeHHe TIpPaB W 3aKOHHBIX HMHTEPeCcOB
YYaCTHUKOB Mpouecca:

1. cpoku 3aaepkaHus U JONPOca MO03PEBAEMOT0;

2. TPUMEHEHHUS MEpbl IPECEYCHHs B OTHOLLIEHUH MOJ03PEBAEMOT0;

3. mpeabsBiICHUS OOBHHEHUS U IOMPOCa OOBUHSIEMOTO;

4. conepxaHusl MOJI CTpaXeEH;

5. paccMoTpeHus xanoo T.1.;

- TapaHTHpPYKOIIME OCYLIeCTBJIECHHE IPOKYPOPCKOro Haja3opa 3a
co0JII0/IecHHeM 3aKOHOB OPraHaMHM J03HAHUSA M NPeIBAPUTEIbHOI0 CJIeICTBHA:

1. xonmuu  MOCTAaHOBJIEHUH 00  OKOHYAHMM  WJIM  IPUOCTAHOBJIECHUU
paccieioBaHusl, KOTIMK O IPEKPaIlleHUH YTOJI0BHOTO JIeTa;

2. CPOKM HalpaBJ€HUSI TIPOKYpOpy COOOIIEHHH O 3ajepX aHuu, O
POU3BECHHOM 0€3 CyZIeOHOro perieHus: OObICKE U Ap.
VYT0oM0BHO-TIPOIIECCYANTbHBIE CPOKH UCUHCIIAIOTCS YacaMu (Hampumep, CpoK

3a/iepKaHus MOJJ03PEBAEMOT0 B COBEPIICHUH TIPECTYIJICHUS - 48 4acoB), CyTKaMu
(cpok no3HaHus - 20 cyTOK), MecsiaMu (CpOK TMPEABAPUTENBHOIO CIEACTBUSA - ABA
MecsIa).

[Ipu ucuucieHun CpoKOB HE MPUHUMAIOTCS B PaCUET YacC U CYTKU, KOTOPBIMU
HAaYMHAETCS] TEUEHHUE CPOKOB.

Ecnu cpoku HCUUCHSAIOTCS CyTKaMH, CPOK MCTEKAaeT B 24 yaca MOCIEIHUX
CYTOK.

Cpok, ucuMclIgeMblid MecsSllaMH, HCTEKAaeT B COOTBETCTBYIOUIEE YHCIIO
MOCJIETHETO0 MeECsla, a €ClM MECSI[ He MMEET COOTBETCTBYIOIIETO YHMCIa, CPOK
OKaHYMBAETCS B MOCJIEAHHE CYTKH 3TOro mecsina. Ecim ke oKoH4YaHWE cpoka
NPUXOAUTCS HA HEpaOOUU JIeHb, TO MOCJIEAHUM JHEM CpPOKA CUUTAETCS MEPBbIN
ClIeyIOIuUi 32 HUM pabounii 1eHb. OHAKO MPU UCUHCICHUH CPOKOB 3aKIIOUYCHMUS
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NOJ CTpaxy, JOMAallHEro apecrta M HaxOXIEHUS B MEIULUUHCKOM WJIHU
NCUXUATPUUECKOM CTAllMOHApE B HUX BKIIIOUAETCS M HEpabouee Bpemsi.

Hampumep, eciau numo 3aaepkaHo IO TMOJO3PEHHI0 B COBEPUICHUU
npectyrieHus B 15 gyacoB 20 MuHyT 4 aBrycra, TO CpOK 3aJ€pKaHUs, paBHbIN 48
gacaM, ClIeqyeT ucuuciarh ¢ 16 gacoB 20 MuHyT 4 aBrycra, a UCTEKAaeT OH B 15
gacoB 20 MUHYT 6 aBrycra.

Ecnu yromoBHoe peno, MO KOTOPOMY 00s3aTe€lIbHO MPOU3BOJICTBO
MPEABAPUTETLHOTO CIIEJCTBUA, BO30YKJIEHO OpraHoM Jo3HaHus 16 ceHTsOps, TO
CPOK TIIPOM3BOJCTBA HEOTIIOKHBIX CIIECTBEHHBIX NEWCTBUM, paBHbIM 10 cyTkawm,
ucuncisgercs ¢ 17 ceHtsOps; a 3akaHynBaeTcs B 24 yaca 26 ceHTIOPS.

B uCKII0UNTENBHBIX CIy4Yasx OTAENIbHBIE TPOLIECCYaIbHbIE CPOKH, HAIIPUMED,
IPEIBAPUTEIBLHOTO CIEACTBUS, COJIEP)KaHUS OOBHHIEMOIO MOJ CTpaXeil MOryT
OBITh MPOJJICHBI.

Hekoropble cpoku, Hampumep MNOJa4yM >KaJIoObl, XOJaTaiCTBa, €CIU OHU
IPOIYILIEHBI 0 YBAXKUTEIbHON NpuunHe (00JI€3Hb, CTUXHITHOE OEICTBUE U T.II.),
JOJIKHBI OBITh BOCCTAHOBJIEHBI. PellieHne 0 BOCCTaHOBJICHUH MPOMYILIEHHOTO CPOKa
oopMIIsieTCs TOCTAaHOBIIEHUEM J03HABaTENs, CIIE0BaTelNs, IPOKYpOpa WU CY/IbH,
B ITPOU3BOJCTBE KOTOPOTO HAXOUTCS YTOJIOBHOE JEIIO.

Cpok He cuuTaeTcsl MPOIYIICHHBIM, €CITU kKano0a, X0AaTalCTBO WK JPYTrou
JOKYMEHT JI0 MUCTE€UEHHUS CpOKa CHAHbl HA MOYTY, NEPEJaHbl WM 3asBJICHBI JIHILY,
YIOJHOMOUYEHHOMY WX TPHUHATH, JMOO CHaHbl AJAMUHUCTpAIlMd  MecTa
IPEABAPUTEIBHOTO  3aKIKOYEHUS, MEIUUUHCKOIO WJIA  IICHXHATPUYECKOro
CTalOHapa.

(ct. 131 VIIK PO IIpoueccyanbubie uznepxk, ct. 132 YIIK PD B3bickanue
MPOLIECCYAbHBIX U3IEPIKEK)

IIpoueccyanbHble H3JEPKKM - 3TO CYMMBbI pPACXOJOB, CBA3aHHBIE C
IPOU3BOJICTBOM IO YTOJOBHOMY JE€INy, KOTOPbIE BO3MEUIAIOTCS 3a CUET CPEACTB
benepaibHOTO OromxeTra  aMOO  CPEICTB  YYAaCTHUKOB  YTrOJOBHOTO
CYJIONIPOM3BO/ICTBA.

CyneOHble H31ePKKH BKJIKYAOT B ce0:

1) cymMmbl, BbIIJIaUMBAEMble TMOTEPHEBIIEMY, CBHJAETENIO, UX 3aKOHHBIM
NPEACTABUTEINISIM, OKCHEPTY, CHEUUAIUCTy, IE€PEBOAYMKY, MOHSATHIM IO
BO3MEILIEHUIO HX pacxoJl0B, CBS3aHHBIX C SBKOM K MeECTy IpPOM3BOJICTBA
IIPOLECCYAIBHBIX IEMCTBUM U MPOKUBAHUEM;

2) CyMMBbl, BBIIIJIAYMBAEMble pabOTAIOIUM MOTEPHEBLIEMY, CBUIAETENO, UX
3aKOHHBIM IPEJICTABUTEISIM, MOHIATHIM B CUET BO3MELIECHUS HEONOIYYEHHON MU
3apa0OTHOM IJIAThI 32 BPEMSI YUACTHSI UX B POLIECCYATIbHBIX JEHCTBUSIX;

3) cyMMBI, BBIITAYMBACMbIC HE MMEIONTUM ITOCTOSSHHOM 3apa0OTHOM TLIATHI
NOTEpIEBIIEMY, CBUJETENI0, HMX 3aKOHHBIM IPEJICTABUTENSAM, IMOHATHIM 32
OTBJICYEHHUE UX OT OOBIYHBIX 3aHATUH;

4) cymMMbl, BbIIJIAYMBAEMbI€ aJBOKATY 3a OKA3aHHE UM IOPUIUYECKOMN
MIOMOIIM B CJIy4Yae €ro y4acTus B yrOJIOBHOM J€EJI€ M0 Ha3HAYEHUIO;

5) BOo3Harpax<zicH1e, BITUIAYMBAEMOE SKCIIEPTY, IEPEBOAUUKY, CIICIIUAIHCTY,
€CJIM OHU BBITIOJHSIU CBOM O0S3aHHOCTU HE B MOPSIAKE CIYKEOHOTO 3aJaHMUS;



6) CyMMbI, U3PACcCXOJIOBaHHbIE HA MPOU3BOACTBO CYJIEOHOM 3KCIEpPTU3BI B
DKCIIEPTHBIX YUPEKIACHUIX;

7) CyMMBbI, U3pAacXOJOBAaHHbIC Ha XPaHEHUE U TEPECHUIKY BEIIECTBEHHBIX
JI0Ka3aTeIbCTB;

8) exxemecsuHOe rocyAapCTBEHHOE oco0re B pa3Mepe MATH MUHUMAaTbHBIX
pa3MepoB  oriaThl  TPyJAa,  BbIJIAYMBaeMoe  OOBHHSIEMOMY,  BPEMEHHO
OTCTPAaHEHHOMY OT JIOJDKHOCTH;

9) uHbIE pacxo/bl, TOHECEHHBIE B XO/I€ TPOU3BOCTBA IO YTOJIOBHOMY JIEIy,
npenycMmorpenssie YIIK.

[IponieccyanbHble  W3AEPKKU  BBILJIAYUBAIOTCA MO  MOCTAaHOBJICHUIO
JT03HABATETIS, CIIEIOBATENs, MPOKYpOpa WIH CYAbH JIMOO IO ONPEICTICHUIO Cya.

B xone paccienoBaHusi BC€ MPOU3BEICHHBIE pPacXOAbl, BKIIOYAEMBIE B
MpoIlecCyalbHbIe H3JEPKKHU, JOKHBI OBbITh 3a(UMKCUPOBAaHBI B Marepuaiax
YrOJIOBHOTO Jefa, T. €. MOATBEPXKACHbI HEOOXOIUMBIMH JoKyMeHTamu. Ilo
OKOHYaHUU paccieOBaHUA B KayeCTBE TMPUIOKEHUS K OOBUHUTEIHLHOMY
3aKJTIOUCHHIO COCTABJISIETCS CIIPaBKa O CyACOHBIX M3JEPKKaX C yKa3aHUEM JIMCTOB
nena, TJie IOMEIATCs JOKYMEHTBI, TOATBEPKAAIOIINE PACXO/IBI.

[IporeccyanbHble  W3ACPKKH  B3BICKUBAIOTCA C  OCYXKJICHHBIX  WIH
BO3MEIIIAIOTCS 32 CUET CPEACTB (eepaIbHOrO OI0IKETA.

Cyn BmpaBe B3bICKaTh IMPOIIECCYaTbHBIE U3JIEPKKUA C OCYXKIECHHOTO, B TOM
Yuclie 1 OCBOOOXKJIEHHOTO OT Haka3aHusa. Bmecrte ¢ Tem cyn BmpaBe OCBOOOAUTH
OCY’KJIEHHOT'O TOJIHOCTBIO MJIM YaCTUYHO OT YILUIATHI MPOLIECCYyAIbHBIX U3AEPIKEK,
€CJIM ATO MOXKET CYIIECTBEHHO OTPAa3UThCS HA MATEPHAIBHOM TMOJIOKEHHUH JIUII,
KOTOPBIE HAXOSTCS HA €T0 WKINBEHUH.

Ecnu o yronoBHOMy ey BAHOBHBIMH MPU3HAHBI HECKOJIBKO TTOICYANMBIX,
TO CyJ B MPUTOBOpPE OMpPEACNSIET, B KaKOM pa3Mepe JOJKHBI ObITh BO3JIOKEHbI
U3JICP)KKM Ha KaKJIOTO W3 HUX, YYHUTHIBAasS MPH OTOM XapaKTep BUHBI, CTCTICHb
OTBETCTBEHHOCTH ¥ UMYIIECTBEHHOE MOJ0KEHUE ITUX JIUII.

[To nenamM HECOBEPIICHHOJETHUX CYJ MOXET BO3JIOKUTHh OOSI3aHHOCTH TIO
BO3MEIICHHUIO MPOIIECCYATbHBIX U3JIEPIKEK Ha 3aKOHHBIX MPEICTaBUTENCH.

[Ipu ompaBmaHuu MOACYIUMOTO TO JEITY YaCTHOIO OOBHHEHHMS CYJ BIIpaBe
BO3JIOKUTh U3JIEPKKU MOTHOCTHIO MJIM YaCTUYHO HA JIMIIO, MO >Kajo0e KOTOPOro
OBLJI0 HAYATO MIPOU3BOJACTBO MO Jiey. [Ipu nmpekpaieHuu yroioBHOTO Jieia B CBS3H
C MPUMHUPEHUEM CTOPOH MPOIIECCYaTbHbIC U3AEPKKHU B3BICKUBAIOTCS C OJHOU WIH
00enx CTOPOH.

3a cuer cpesicTB eaepanbHOTro 00 KeTa BO3MEIIAIOTC:

- mpoleccyalbHble U3JEPKKHU, CBSI3aHHBIE C ydacThem nepeBoaurka. [Ipu
ATOM, €CJIM TIEPEBOTYMK HWCIIONHSUI CBOM OOSI3aHHOCTH B TIOPSIKE CIY>KEOHOTO
3a/laHusl, TO OIUIaTa €ro TpyJa BO3MEIIAECTCS rOCyJAapCTBOM TOW OpraHu3aluu, B
KOTOPOU OH paboTaeT;

- pacxojibl Ha OIUIATY TPYJa aJBOKaTa, y4aCTBOBABILIETO B YTOJIOBHOM JIEJiC
10 Ha3HAYECHUIO;

- IpoIIeCCyalibHbIE U3JIEPKKH B Cllydae peaOuIuTaI|y JINLA;

- IpoliecCcyaibHbIe U3JIEPKKHU B CITydyae UMYIIIECTBEHHOM HECOCTOATEIbHOCTH
JIUI1a, C KOTOPOTO OHU JOJIKHBI OBITh B3bICKAHBI.



I1. 34 c1. 5 YIIK onpenensier peadMJIMTANUIO KAaK MOPSIOK BOCCTAHOBIICHUS
npaB ¥ cBOOOJ JIMIIa HE3aKOHHO WJIM HEOOOCHOBAHHO MOABEPTHYTOTO YTOJIOBHOMY
NPECICIOBAaHUI0O U  BO3MEILIEHHUS TNPUUYMHEHHOTO €My Bpema. A 1moj
peadWIUTUPOBAHHBIM  MOAPA3yMEBAET JMIO, HMMEIOLIEE B COOTBETCTBUU C
VYTOoNOBHO-TIPOIIECCYANIbHBIM ~ KOJEKCOM  IpaBO HAa  BO3MENIEHHE  Bpena,
NPUYUHEHHOTO €My B CBSI3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJIOBHBIM
npeciieJOBaHuEM, B XOJ€ Mep MO HU300JUYECHHIO JIMIl, BUHOBHBIX B COBEPIICHHUU
npectyrieHus. Takum o00pa3oM, IpaBO Ha peadWIMTALMIO HMEET JUI0, B
OTHOILLIEHHH KOTOPOTO YTOJOBHOE MPECICAOBAHUE OCYLIECTBIUIOCh KakK IIpHU
OTCYTCTBUU OCHOBAaHMIi, TaK U MO MPUUMHAM, CBSI3AHHBIM C HAPYUICHUEM MOPSJIKA,
npenycMotrperHoro YIIK B xoae yroiaoBHOro mpecieqoBaHUs, IPU MPUMEHEHUU
Mep MO U300IMUEHHUIO €r0 B COBEPIICHUH MTPECTYIUICHHUS.

I'naBa 18 YIIK P® «Peabunuranus» perJaMmeHTHPYeT YyCIOBUS U MOPAIOK
peabuinTauud OOBUHSEMBIX, MOJI03PEBAEMBIX, OCYKJIEHHBIX, OMPaBAAaHHBIX. JTO
CIPABEJIMBO, TOCKOJIbKY B PE3YJIbTaTe HE3aKOHHBIX JIEUCTBUI B X0J1€ YTOJIOBHOIO
npeciieoBaHusl MOCTpajaidi KaKk 4YecTh U J00poe HMs 4YeloBeKa, TakK U
UMYIIIECTBEHHbIE, U UHbIE JINYHBIE NTPaBa, KOTOPHIE JOJKHBI OBITh BOCCTAHOBJICHBI.

[IpaBo Ha peabuiMTalMIO BKJIOYaeT B ceOs MpaBO Ha BO3MEUICHUE
MMYLIECTBEHHOTO Bpe€Aa, YCTPAaHEHHE IOCIEACTBHII MOpajJbHOrO Bpena U
BOCCTAHOBJICHHE B TPYJOBBIX, IEHCUOHHBIX, KWIMIIHBIX U UHBIX TIpaBax. Cienyer
OTMETUTh, YTO BpEJd, NPUYMHEHHBIM TIpaKJaHUHY B PE3YJbTAT€ YIrOJOBHOTO
npecieoBaHusl, BO3MEUIAeTCs TIOCYJapCTBOM B IOJIHOM 0ObeMe, NpUyYeM
HE3aBUCUMO OT BUHBI OpraHa JI03HaHMs, JO3HABATENS, CIEI0BATENs, TPOKYpoOpa U
cyna. Hukakoro crenuanbHOro pa3oMpareiabCTBa M INMPU3HAHUM HE3aKOHHOCTH
YTOJOBHO-IIPOLIECCYATIbHBIX ACHCTBUN, MPUYMHUBIIMX YIIEPO TIpakJaHUHY, HE
TpeOyeTcs; IOCTaTOYHO KOHCTATallMM HEBMHOBHOCTH Jnua. [lpum Hanuuuu
yKa3aHHOT'O yCJIOBHSI BOIIPOC O TOM B CHIIY, KAKUX MPUYUH JOMYILIEHO OCYKJIEHUE
HEBUHOBHOI'O, MPHUBJIEUYEHUE €r0 K YrOJOBHOW OTBETCTBEHHOCTH, B TOM YHUCJE
3aKJIIOYEHHE €ro MOoJ CTpaxy, JJiS BO3MEIIEeHUs yuiepOa 3HAaYeHUs: HE HMMEIOT.
Takum o0Opa3oM, HE TOJBKO YMBIIUICHHOE HapylIeHHE MpaB, HO JlaXke OIIMOKa
yKa3aHHBIX OPraHOB HE MPEMSITCTBYET BOSHUKHOBEHMIO NIpaBa Ha peaOUIIUTAIHIO.
Ommbka B MPUHATUU HE3aKOHHOTO IMPOIECCYaIbHOTO aKTa MOXET COCTOATHh B
HEMPAaBWIbHOM OIIEHKE OCHOBAaHWUW [IJii €ro MpPUHATHS, CKIAAbIBAThCA W3
polLleCCyalbHBIX  JEUCTBUM MNpU  COOMpaHUUM, TMPOBEPKE JIOKA3aTEIbCTB,
nojiep>kanusi OOBUHEHHUS IPOKYPOPOM B CyA€OHOM pa30oUpaTesibCTBE.

Opnnako no cmeicay cr. 133 VIIK npeaycmaTpuBaercss TakXke W IpaBoO Ha
BO3MEILIEHHE Bpeaa JIIOOro Jula, HE3aKOHHO MOJBEPrHYTOro Mepam
IPOLIECCYaTbHOTO MPUHYKIEHUS B X0/1€ IPOU3BOJICTBA 10 YTOJOBHOMY jeiy. U 310
TaK)K€ OMNPABAAHO, TIOCKOJIBKY OYEBUIHO, YTO HE3AKOHHBIA MPHUBOJ, HE3AKOHHOE
HaAJIOXKEHUE apecTa Ha UMYIIECTBO, HE3aKOHHOE OTCTPAHEHUE OT JOJHKHOCTU WIU
JIEHE)KHOE B3bICKAHWE MPUYMHSIOT HE TOJBKO HMYIIECTBEHHBIM Bpel, HO U
MOPaJIbHBIH, TOCKOJIBKY CIIOCOOHBI HETATUBHO MOBJIMSTH HA MHEHHE U OTHOLICHUE
OKpPYXAaIOIUX K TaKOMY JIMIy, MOCKOJBKY B TJla3aX OKPYXKAIOIIMX J1OCYy/IeOHBIE
Mepbl NPUHYKJECHHUS YacTO PACLEHHUBAIOTCS KAaK HECOMHEHHOE CBHUIETEIBCTBO
IPUYACTHOCTH K IIPECTYILICHUIO.



3aKOH 3aKperuisieT MpaBO Ha peadWIUTaIMi0, B TOM 4YHUCIE MPaBO Ha
BO3MEILICHUE BPeIa, CBI3aHHOTO C YTOJIOBHBIM MPECIEAOBAHUEM, CICIYIOIIUX JIULL

1) momo3peBaeMoro wWin OOBUHSIEMOTO, YrOJOBHOE MPECIEIOBaHUE, B
OTHOIIEHUH KOTOPOr0 MPEKPAIICHO [0 OCHOBAHUSM, MPEIYCMOTPEHHBIM IL.II.
1,2,5,6 9. 1 ct. 24 u n.m. 1, 4,5,6 4. 1 ct. 27 YIIK P® (3a orcyTcTBHEM COOBITUS
MPECTYIUIEHUSI, OTCYTCTBUEM B JIEIHUU COCTaBAa MPECTYIUICHHS, 32 OTCYTCTBHUEM
3as1BJICHUS MOTEPIEBIIETO, €CIU YTOJIOBHOE JEJI0 MOXKET OBIT BO30YK/IEHO HE MHAYE
KaK MO €ro 3asBJICHUI0, 3a HCKIIYEHHE CIIy4aeB, KOrJa YroJIOBHOE JIEJIOo
BO30Y>KJIEHO TPOKYpPOpPOM, JIMOO ClieOBaTEIeM WM JO3HABATEIIEM C COTJacus
MpPOKypopa, MO JeidaM O IMPECTYIUIEHUS COBEPIICHHBIX B OTHOIICHUHU JHUIA
HAXOJISAIETOCS B 3aBUCUMOM COCTOSTHUHU WJIH 10 WHBIM MPUYUHAM HE CIIOCOOHOTO
BOCIIOJIB30BaThCA  MPUHAMJEKAIIMM €My [pPaBOM; 3a HENPUYACTHOCTHIO
MOJ03PEBAEMOr0 UM OOBUHSIEMOTO B COBEPIICHUU MPECTYIICHUS, TPU HATUYUU B
OTHOILIEHUH TOJ03PEBAEMOr0 WM OOBUHSEMOr0 BCTYMHBIIETO B 3aKOHHYIO CHITY
MPUTOBOPA, 110 TOMY K€ OOBUHEHUIO, TUOO OTpe/IeTICHHE Cya WU TOCTaHOBJICHUE
CYJIbH O TIPEKPAICHUH YTOJOBHOIO Jiejia TI0 TOMY ke 00BHHEHHIO, eciu CoBeTOM
Oeneparuu uiu ['ocygapctennoit Jlymon denepansroro Codpanust Poccuiickoit
Qenepaunu 0TKa3aHO B YIOBJIETBOPEHUM XoaaTaiicTsa I eHepansHoro IIpokypopa
P® o HanpaBieHUH yroJIOBHOIO Jiesia B OTHoIIeHUH wieHa CoBera Denepanuu uiu
nernytata ['ocynapcrBenHo Jlymbl, 1100 ObUT TOJIydeH oTKa3 I'ocynapcTBEHHOM
Jymbl B gade corjacus Ha JIMIIEHHE HeENpuKocHOoBeHHOCTH Ilpesmpenta PO
MPEKPATUBIIEr0 UCIOJIHEHUWE CcBoux nosHoMouuid, win CoBeromM Denepanuu
OTKa3aHO B JIMIIIEHUU HEIPUKOCHOBEHHOCTH JAHHOTO JIUIIA).

2) MNOACYyAMMOTO, B OTHOIIEHUH KOTOPOTO BBIHECEH OMNpaBIATEIbHBIN
IIPUTOBOP;

3) moACYIMMOTO, YTrOJOBHOE TMPECICIOBAHUE B OTHOIIEHUU KOTOPOTO
MPEKPAIECHO B CBS3U C OTKA30M I'OCYJIapCTBEHHOTO WJIM YaCTHOTO OOBUHUTEINS OT
oOBuHeHus. Hampumep, ecliu TOCyJapCTBEHHbIM OOBUHUTEIL MPUIET K
yOSXKJICHUIO, YTO TPEACTABICHHBIE JIOKAa3aTeIbCTBA HE  MOATBEPXKIAAIOT
MPEABSIBICHHOE MOJICYIMMOMY OOBHHEHUE.

4) oCyXJICHHOTO — B CITy4asiX MOJHON WJIM YaCTUYHOW OTMEHBI BCTYITUBIIIETO B
3aKOHHYIO CHJIy OOBHHUTEIHHOTO MPUTOBOpPA CyJa M MPEKPAIlCHUs YTOJIOBHOTO
JieJa 1o OCHOBAaHUAM, NMpeaycMoTpeHHbM 1. 1,2 4. 1 c1. 27 YIIK P®. B nepeuens
OCHOBAaHMI peabUINTAIIMK MOKHO BKIIFOUUTh CUTYAIlMH YaCTUYHON peaduIuTaIum,
KOT/Ia OCYXKIEHHBIM MPOOBUT B MECTax JIMIIEHWUS CBOOOJNBI JIOJBINE, YEM OTO
OMPENICNICHO OKOHYATEIbHBIM PEIICHUEM HAJ30pPHOW HMHCTAaHIUU, W3MEHUBIICH
KBUTM(PUKAIUIO JIeSHWs, BUJ W MEpy HaKa3aHUsd B ONarompusTHYIO s
MOJICYZIUMOTO CTOpOoHYy. Hampumep, ocCyXIeHHBIH MPOOBUT B MECTax JUIICHUS
cB00ObI 10 5eT, a HaI30pHAsE MHCTAHIIMS TIOCIIE 3TOTO CHU3MIIA €My HaKa3aHue J10
S JleT WM NpUMEHWIa MEHEE CTPOroe HakazaHue. B 3Tom ciydae oCyKIEHHBIN
MMEET MPABO HA KOMIICHCAIIUIO 32 «JIUIIIHKUE» 5 JIET JIMIIEHUSI CBOOOIbI;

5) numa, K KOTOpOMY OBLIM TNPUMEHEHBbl MNPUHYIUTEIbHBIE MEpPHI
MEIUIMHCKOTO XapaKTepa, - B CIy4yae OTMEHbI HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO
MIOCTAHOBJICHHUS CyJla O IPUMEHEHUH TAHHOU MEPBI.



[IpaBo Ha BO3MelIEHME Bpena B NMOpsAAKe, ycTaHOBIEHHOM ri. 18 VIIK,
UMEET Takke JIIo00e JTUI0, HE3aKOHHO MOJIBEPTHYTOE MEpaM MPOLECCyaTbHOTO
IIPUHYXACHUS B XOA€ MPOU3BOICTBA 110 YTOJOBHOMY JEINY.
ITpaBuna ct. 133 VIIK He pacnpocTpaHstoTCs Ha CIydau, KOT1a IPUMEHEHHBIE
B OTHOIIIEHUH JIMIA MEPBI TPOLECCYATBHOTO NPUHYKIACHUSI WJIM ITOCTAHOBJICHHBIN
OOBHHHTENIbHBI TPUTOBOP OTMEHEHBI WM M3MEHEHbl BBHUJY HM3JaHUS aKTa 00
aMHHCTHH, UCTEUYECHUSI CPOKOB JABHOCTH, HEAOCTHXKEHUS BO3pacTa, C KOTOPOrO
HACTYIAET YTrOJIOBHAS! OTBETCTBEHHOCTD, MJIM B OTHOIIIEHUY HECOBEPILIEHHOJIETHETO,
KOTOpPBIM XOTd M JOCTUI BO3pacTta, C KOTOPOTrO HACTYNAET YrOJOBHAas
OTBETCTBEHHOCTh, HO BCIIEJCTBHE OTCTABaHUSI B IICUXMYECKOM pPa3BUTUHU, HE
CBSI3aHHOTO C MCUXWYECKUM PAaCCTPOWCTBOM, HE MOT B IIOJHOM MEpPE OCO3HABaTh
dbakTHuecKkuii  xapakTep W  OOIIECTBEHHYIO OIMACHOCTh CBOMUX JICWCTBHM
(Oe3neiicTBUSsI) W PYKOBOAUTH HMMHU B  MOMEHT COBEpIICHUS JICAHUS,
IIPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, WJIM IPUHATHS 3aKOHA, YCTPAHSIOLIETO
IIPECTYIHOCTD WM HAKa3yeMOCTb JCSIHMUS.
B mHBIX ciydasix BONPOCHI, CBSI3aHHBIE C BO3MEIICHUEM BPEIA, Pa3pelIatoTCs
B MMOPSAJKE IPaXKAAHCKOTO CYyIOIIPOU3BO/ICTBA.
IIpoueccyanbHbIA NOPAAOK PeadWIUTAIIUU BKJIKOYALCT:
pU3HAHKE MTpaBa Ha peadUIUTAIINIO;
yBEJOMJICHUE PeabUIINTUPYEMOTO;
oOparieHre peabuIMTUPOBAHHOTO C TpeOOBaHUEM O BO3MEIIEHUH BPEa;
OTIpeJIeNICHHE pa3Mepa MPUYMHEHHOTO Bpeda W pasperieHue TpeOOoBaHUs
CybeH, IPOKYPOPOM, CIIEIOBATEIIEM;
5. peanbHOE BO3MENIEHUE Bpea.
[IpaBo Ha peabunHTanuio 3a ONMpaBAAHHBIM, JTUOO JHUIIOM, B OTHOIICHUU
KOTOPOTr0 IPEKPALIEHO YTOJIOBHOE MPECIEI0BAHUE, TPUZHAIOT:
1. cya nepBO#l HHCTAHIIMKM B TIPUTOBOPE, ONIPEACICHUH, TOCTAHOBJICHUY;
2. Cyl BTOpPOM HWHCTAHIIMHM, OTMEHHBIIMA MPUTOBOpP, MOCTAHOBICHHE CyJa
MEPBOI MHCTAHIIMH, B ONIPEICIICHNUM;
3. MpOKypop, CienoBareib, J03HaBAaTeNlb B MOCTAHOBJIECHUU O MPEKpPAIECHUU
YTOJIOBHOTO JIENA.
PeaOunuranus BKIIIO4aeT BO3MEIICHUE UMYIIECTBEHHOTO BpEaa, BO3MEIICHHE
MOPaJIbHOTO Bp€/la, BOCCTAHOBIICHHE B IIpaBax.
Bonpocsl u 3a1anus:
. JIna, nmeromuye npaBo 3asBISITh X0AaTaucTBa. Pa3penienne xoqaTancTs.
. [IpaBo oOxanoBanus. [lopsigok pa3zperieHus xanoo.
. OcHOBaHUS BO3HUKHOBEHHUS MPaBa Ha PeabMINTAINIO.
. [Ipu3Hanue npaBa Ha peabWIUTAIUIO.
. Bo3Melenrne nmMyIecTBEHHOr0 Bpeaa.
. Bozmelenne MopanbHOro Bpena.
. Bo3Menienue Bpeaa opuInIECKUM JIULAM.
. Bo3menienre MHBIX MpaB peabUIMTHPOBAHHOTO.
. O6xasioBaHNe PEIICHHS O MPOU3BOCTBE BBIILIAT.
10.ITpoueccyanbHble CPOKU, UX UCUUCIIEHUE.
11.Cob6nroieHne 1 MpojyICHUE CPOKa.
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12.TIporneccyalibHbIC U3IEPKKH, UX COCTABIISIOIINE.
13.BoccranoBieHne NpoNyIeHHOIO CPOKa.
14.B3bIcKaHue NPOLECCYATbHBIX U3/IEPIKEK.

Jluteparypa:

1. IpouwsixkoB A. JI. YronoBHsli nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Texker :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TOJIIUCKE.

2. CmupuoB A. B. Yronosnsiii nponecc : yuebnuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mox o6m. pea. A.B. CmupuoBa. — 8-e u3j., nmepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYyIA: MO MOJIHUCKE.

3. AumekcanmpoBa O. II. YromoBHBIM mporecc: oOmUE TMOJOXKEHUS U
nocynedHoe nmpousBoaAcTBO. [IpakTukym : yueoHoe nocodue / O.I1. Anekcanaposna,
JLYO. bynanoBa. — MockBa : MUH®PA-M, 2023. — 241 c. — (Bsicuiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
sanektponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TOJIHUCKE.

4. JIuteunos P. B. Yronosusiit iporiecc. [Ipaktukym : yaebnoe nocooue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas noxxapHo-crnacaTeibHas
akagemus I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anexktpoHHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum moctyna: 1mo moJmicKe.

IIpakTuyeckoe 3ausitue Ne 9

Leap NpakTH4YeCKOro 3aHATUSI — YIIYOUTh M 3aKPENUTh TEOPETUUYECKUE
3HAHMSI, TOJTyYEHHBIEC Ha JIEKIUU U B TIPOLIECCE CAMOCTOSTENIbHON padOThl, IPUBUTH
HaBBIKM YCTHOT'O U3JIOKEHUS MaTepHUaa.

B pe3ynbraTe n3ydeHUs QUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUAX CTYIAEHT
JIOJKEH:

3HaTh — COJEpKaHME OCHOBHBIX TIOHSTHUH TOBOJOB M OCHOBAaHUH
BO30Y)KIEHHUsSI YIOJOBHOIO JieJa M HOPM, PETIAMEHTUPYIOLIUX YIOJOBHO-
IIPOLIECCyaNIbHBIE OTHOLIEHHUS Ha 3TOW CTAJIMM YTOJIOBHOTO CyIOIPOU3BOJICTBA.

YMeTb — YBaOXUTEIbHO OTHOCHUTBCS K TMpaBy U 3aKOHYy, OO01anaTh
JIOCTaTOYHBIM ~ YPOBHEM TMPOGECCHOHATIBHOTO MPABOCO3HAHHS, TOJIKOBATh,
COOII01aTh, WCIIONHATh, TPUMEHATH COOTBETCTBYIOIINE HOPUIAMYECKHE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIM(PHUIUPOBATH IOPUINUYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble kKomMnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MaT€PUAIILHOTO U MPOLECCYaJIbHOIO MPaBa Py PEUIEHUH 3a/1a4
npodeccuonanshoii  gestenbHocTH; OIIK-5 cmocoben jnormdecku  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M HHUCBMEHHYK) pPE€Yb C
€IMHOOOPa3HbIM M KOPPEKTHBIM  HCIOJb30BaHUEM  Mpo(eccHoHaTbHOM



fopuanyeckoit  nekcuku; OIIK-9 cmocoben moHuMaTh MNPUHOMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIb30BaTh UX JUISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU IeSITEILHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAeTCs B M3YUYEHUU MPOOJIEMbI COOJIIOICHUS
IpaB JIMYHOCTHU Ha CTAaJIUU BO30YKIACHHS YTOJIOBHOTO Jea.

Teopernyeckas yacrTb:

Bo3oyscoenue yzonoenozo dena — mnepBoHauyanbHas CTaaus YTOJIOBHOTO
mpoliecca, 3aKIIYaronascs B MPaBOOTHOIICHUSIX U JESTEIHHOCTH €€ yYaCTHUKOB
Opy  ONpENeNsIoNIe pojii opraHa JI0O3HAaHWS, CJeA0BaTelNs, NpPOKypopa U
OTPAaHUYEHHOM Y4YacTHM CyJa [0 YCTAaHOBJEHUIO HAJIWYUS WU OTCYTCTBUS
dakTHUeCKNX W IOPUAMYECKHMX OCHOBAHHWM [IJII Hadajda MpPeIBaAPUTEIHHOTO
paccienoBaHHus.

3aoauu cmaouu BY/]:

1. CBoeBpeMeHHas peakiusi Ha MOCTYIUBIIYIO HH()OPMALUIO O COBEPIIEHHOM
NPECTYIJIEHUH, KOTOPasl BBIPAKAETCA B HEMEJIEHHOW perucTpaiuu Jro0oro
3asiBIeHUs (COOOIIEeHHUs ), TPOBEJACHUN IPOBEPOUHBIX JEHCTBUN U IPUHSATUH
pELICHUMN.

2. OrpaxJeHue NoCIeaYyIOIINX 3TaloB YTOJI0OBHOIO MPOLIecca OT PACCMOTPEHUS
(GakToOB - KOTOPHIX B pPEaJbHOCTH HE ObLIO; - 0€3yCIOBHO HE SIBISIOLIUXCS
MPECTYIHBIMHU.
3nauenue cmaouu BY/[:

OO0111eCTBEHHO-TIOIMTHYECKOE: - CO3/1aeT ycloBue st 3G HEeKTUBHOM 00PHObI
C TMPECTYMHOCTHIO; - O0OECIEeUMBACT peaM3aIui0 MPHUHIIUNA HEOTBPATUMOCTH
HAKa3aHUS; - CIOCOOCTBYET YKPEIJICHUIO 3aKOHHOCTH U TTPaBOTIOPSIKA.

[TpoueccyanbHOE: - ABJIAETCS OCHOBAHUEM IS IEPEIAYM JIEIIA B CIIETYIOLIY IO
CTaJMI0 YTOJOBHOIO MPOLECCa; - CIYKUT OCHOBAaHMEM JUIsi MPOMU3BOJACTBA
CIIEJICTBEHHBIX JEHCTBUI; - CO3JA€T MPABOBYIO OCHOBY JUISl NMIPUMEHEHUS MeEp
MPOLIECCYATbHOTO MPUHYKICHHUS.

Bo30yxaath yroiaoBHoe A€o MyOJIUYHOTO OOBMHEHHUS B IMpEJenax CBOEH
KOMIIETEHIIMU BIpaBe (M 00s13aHbl): HAYaJIbHUK CJIEACTBEHHOTr0 otnena (4. 2 cT. 39,
4. 3 c1. 154); pykoBogutens COI' (m. 1 4. 4 ct. 163, u.3 cr.154); cienoBaTenb
(cT.146); no3naBarens (ct. 146).

VYTronoBHBIE Jie7la YACTHOTO OOBWMHEHHUS BO30YXIAOTCS IyTeM TOJayu
3asBJICHHS MOTEPIIEBIIMM WJIM €r0 3aKOHHBIM IPEJICTABUTEIEM MUPOBOMY CYJIbE
(4.1 c1.318 VIIK PD)

10600061 K 6030y)CcOCHUIO Y207106H020 Oela — (DAKT TOTYUYCHUS OPTaHOM
JO3HAHUWS, JO03HABaTeNieM, CJIeJ0BaTelieM WU MPOKYpOpOM HH(POpMAIUA O
COBEPIICHHOM WJIM MOATrOTABIMBAEMOM JIESHHUH C MPU3HAKAMU MPECTYIIICHUS.

Ocnosanue ona BY/] — nocrtaTouHble TaHHBIE, YKA3bIBAIOIINE HA IPU3HAKU
npectymieHus (4.2 cr. 140 VIIK)

[ToBoawl k BY /] (u.1 cT.140 VIIK):1) 3asBneHue o npecTyIieHuu; 2) siBKa ¢
MOBUHHOI; 3) cCOOOIIeHNE O MPECTYIJICHUH, MTOTYYEHHOE U3 JPYTUX UCTOYHUKOB.

[Ipn HanmMuuMu 1MOBOAA M OCHOBaHHUA, MPEIYCMOTPEHHBIX cTaThed 140
Hactosiero Kozaekca, go3HaBaTeiab WIHM CIIEIOBaTEeNlb C COMJIACHsS MPOKYypopa, a
TaKkKe TMPOKYypop B Ipefenax KOMIETEHIHUH, YCTAHOBJIEHHOM HACTOSIIUM



KonekcoM, B030yXIalOT YroJIOBHOE JEJIO, O YEM BBIHOCUTCS COOTBETCTBYIOLIEE
IIOCTAHOBJICHHUE.

B nocranoBneHuu o B030y>K/I€HUH YTOJIOBHOTO Jiesia yKa3biBatoTces: 1) nara,
BpPEMSI U MECTO €0 BBIHECEHUST; 2) KEM OHO BBIHECEHO; 3) IMOBOJA U OCHOBaHUE IS
BO30Y>KJI€HHsI YTOJIOBHOTO jeina; 4) MyHKT, 4acTb, CTaThsi YTOJOBHOTO KOJAEKCa
Poccuiickoit @enepaiun, Ha OCHOBAHUH KOTOPBIX BO30YK/1a€TCA YTOJIOBHOE JIENO.

Ecaum  yrojmoBHOe €710 HaIpaBiSIETCS MPOKYpPOPY I  ONPENEICHUs
MOJICNIECTBEHHOCTH, TO 00 3TOM B MOCTAHOBJIEHUU O BO30YKJIECHUU YTOJIOBHOTO
JieJa 1eJIaeTCsl COOTBETCTBYIOINIAS OTMETKA.

[TocTaHoBieHue ciemoBaTeisi, JO3HABATENIsl O BO30YXKICHUU YTOJIOBHOTO
Jeraa  He3aMeUIMTENIbHO  HampaBisieTcs Npokypopy. K mocTtaHoBieHHIO
MPWIAraloTCd MaTepuajbl MPOBEPKU COOOIIEHUS O TPECTYIUICHUH, a B Ciydae
IIPOU3BOJCTBA OTJIEIBHBIX CIEACTBEHHBIX JEWCTBHM IO 3aKPEIUICHUIO CIIEJO0B
NPECTYIUICHUS. M YCTAaHOBJICHHMIO JIMLA, €ro COBEpPUIMBLIETO (OCMOTp MecTa
IIPOUCILIECTBUS, OCBUIETEIbCTBOBAHUE, HA3HAYEHUE CYAEOHON HKCIEPTHU3bI), —
COOTBETCTBYIOILIME MPOTOKOJBI W  MocTaHoBieHus. IIpokypop, moiayduB
MIOCTAHOBJICHUE, HE3aMEJIMTEIbHO J1aeT COrjlacue Ha BO30Y)KIEHHE YrOJIOBHOTO
Jiena au00 BBIHOCHUT MOCTAaHOBIIEHHE 00 OTKa3e B Jlaye cOriacus Ha BO30YyKIIEHUE
YIOJIOBHOTO Ji€Jla WJIM O BO3BPAlllCHUM MATEPHAIOB IS JOMOJHUTEIbHON
npoBepku. O pelIeHUuU MPOKypopa CIEN0BaTelNb, J103HABATEIb B TOT K€ JCHBb
YBEJOMIIIET 3asiBUTENs, a TakXKe JIMIO, B OTHOIIEHHH KOTOPOro BO30YKICHO
yrosioBHoe aeno. [Ipu Bo30ykIeHUH yTrOJIOBHOTO Jiejia KalMTaHAMU MOPCKUX WA
pPEUYHBIX CYAOB, HaXOJAIIUXCA B JajdbHEM I[UIaBaHUU, PYKOBOAUTEISIMU
re0JIOrOpa3BEI0YHBIX MAPTUH WM 3UMOBOK, YJIaJICHHBIX OT MECT PaclO0KEeHUs
OpraHoOB JIO3HAHUS, TJlaBaMU JHUIUIOMATHYECKUX TMPEJICTABUTEIBCTB  WJIU
KOHCYJIbCKUX yupexaeHul Poccuiickoit Denepaiuy npoKypop HE3aMEIIUTEIbHO
YBEJOMIIAETCS YKa3aHHBIMU JIMIIAMH O HAYaTOM paccieloBaHuU. B naHHOM ciyuae
MOCTAHOBJICHHE O BO30YXJACHUM YIrOJOBHOTO Ji€Jla M MaTepuaibl NEepenaroTcs
MPOKYpPOPY HE3aMEIJTUTENIBHO MPH MOSBJICHUH VISl 3TOTO PEAbHONW BO3MOKHOCTH.

Bonpocs! u 3axanus:
3HaueHue cTaauu Bo30YyKIeHUs YyTOJOBHOTO JIENa.
Oprassbl 1 1111a, UMEIOIIKE TPaBO BO30YKIaTh YTOJIOBHBIE JIeTa.
[ToBOMBI M OCHOBaHMUS K BO30YK/IEHUIO YTOJIOBHOTO JIeTa.
OO6CTOATENHCTBA, UCKITIOYAIOIINE BO30YX ICHUE YTOJIOBHOTO Jea.
[IpomeccyanpHbIi  TOPSAIOK BO30OYXKIACHUS WM OTKa3a B BO30YXKIECHUU
YTOJOBHOIO JIENA.
6. Bo30yxaeHue yroJioBHOTO Jiejia 4aCTHOTO M YaCTHO-TTyOJTMYHOTO OOBUHEHUS.
7. Ortka3 B BO30yX/JI€HUU YTOJIOBHOTO JIENa.
8.  Hanazop npokypopa 3a 3aKOHHOCTBIO BO30YKJACHUSI U OTKa3a B BO3OYKJICHUU
YTOJOBHOTO i€, €ro MOJHOMOYUS B 3TOM CTa/IUU.

Jlutepartypa:

1. IlpounsikoB A. JI. YronoBHbli niporecc : yueOnuk / A. JI. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Texker :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: IO MOJIUCKE.
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2. CmupnoB A. B. Yronosusiii npomecc : yueOHuk / A.B. Cmupnos, K.b.
Kamunosckwii ; mox o6mr. pea. A.B. CmupuoBa. — 8-¢ u3j., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYIIA: MO MOJIHUCKE.

3. AunekcanapoBa O. II. VYronoBHbli mporecc: oOLMEe TOJIOKEHUS U
nocyneoHoe mpou3BoACcTBO. [IpakTukym : yuedHoe nocooue / O.I1. Anexcanaposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anektpornbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: 1O MOJIMHUCKE.

4. JIuteunoB P. B. Yronosusiit npomecc. [Ipaktukym : yae6Hoe mocodue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akagemus I'TIC MUC Poccum, 2022. - 215 c. - Tekcr : snekrponHsiid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum mocTyna: 1mo moJmuckKe.

Tema 9. O0mas xapakTepucTHKA CTAAMU NPEABAPUTEIHLHOIO
paccief0BaHus.

IIpakTuyeckoe 3ansaTue Ne 10

Leabp NpakTHYeCKOro 3aHATUSI — YIIIYOUTh M 3aKPENUTh TCOPETUUECKUE
3HAHWMSI, IOTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSTEIILHON paOOThI, IPUBUTH
HAaBBIKU YCTHOTO U3JIOKEHUS MaTepHaa.

B pe3ynbTaTe M3ydeHUs TUCUUILUIMHBI HA MPAKTUYECKUX 3AHSATUAX CTYIEHT
JIOJIKEH:

3HaTh — COJCp’)KAaHUE OCHOBHBIX TMOHSATHUU OOIIUX XAPAKTEPUCTUK CTATUU
NPEIBAPUTEILHOTO paccleOBaHUsl M HOPM, PETrJIAMEHTUPYIOUIUX YTOJOBHO-
npolieccyaibHble OTHOILICHUS Ha 3TOM CTaJluU YTOJIOBHOTO CYAONPOU3BOCTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTBCS K TIpaBy U 3aKOHY, 0O0JaaaTh
JIOCTAaTOYHBIM ~ YPOBHEM  NPO(ECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATH,
COOJII0JIaTh, WCIIONHATh, MPUMEHSATH COOTBETCTBYIOIINE IOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM 4YHCJE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HaUYUMBbIE (DaKTHI.

®opmupyembie kommnereHuuu (mam ux 4vacrtu) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaT€pUAIIBHOTO U MPOLECCYaTbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonanbHor  AestenbHocT; OIIK-5 cmocoGeH JIOrMYecKW  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M TIUCBMEHHYI pe€4b C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HMCHOJB30BaHUEM  NpodhecCHOHATbHOM
opuauueckoit  nexkcuku; OIIK-9 cnocoben mnoHUMATh HOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JUISl PEIICHUS
3a51a4 NpohecCUOHATBHOU eATeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOJIIOICHUS
IpaB JIMYHOCTH Ha JI0CY1€0HOM CTaluU YTOJIOBHOTO CYIOTPOU3BOJICTBA..

Teopernveckasi yacTb:



Ilpeosapumenvnoe paccinedosanue - CTaaus YTOJOBHOI'O CYJIONPOU3BOJICTBA,
3aKJTIOYAIONIAsiCd B NPABOOTHOIICHUSX M JACSATEIbHOCTH €€ YYaCTHUKOB IMpHU
OMpeNEIAIONIEH PoJiu OpraHa J03HaHUs, J03HABATEIIs, CJIE/IOBATEISI U IPOKypopa
MpU OTPAHUYEHHOM KOHTPOJIE CO CTOPOHBI CyJAa MO YCTAHOBJICHUIO HATUYUS WU
OTCYTCTBUSI (DAaKTUYECKUMX U IOPUJUYECKUX OCHOBAHUW JJIsI TPHUBJICUCHUS
KOHKPETHBIX JIMI] B KAYECTBE OOBUHAEMBIX M HAIIpaBJICHUS Jieia B CY/I.

Cywnocmb NpeBAPUTEILHOTO pacc/ieIOBAHUsI KaK CTaUHd YTrOJOBHOTO
IpoIiecca 3aKIYaeTcsl B TOM, UTO ATO MPOMEKYTOK BpEMEHH, B TCUSHHUE KOTOPOTO
OCYIIECTBIISIETCSI OTHOMMEHHAsI YTOJIOBHO-TIPOIIeCCyaabHas eI TEIbHOCTb.

3aoauu cmaouu IIP. Ob6wue: 3ammTa TpaB W 3aKOHHBIX HHTEPECOB
GU3UYCCKUX W IOPUJIWYSCKUX JIMI, IOCTPAJABIIUX OT IPECTYIUICHHUS, 3aIuTa
JUYHOCTH OT HE3aKOHHOT0 M HEO0OOCHOBAaHHOTO OOBHWHCHHS, OCYXKICHHUS,
OTpaHUYCHUSI MPAB U CBOOOI; OTKA3 OT YTOJOBHOTO MpeCcae0OBaHNSI HEBUHOBHBIX U
peabuiuTanus KaxJaoro, KTO HEOOOCHOBAaHHO TMOABEPTaliCS  YTOJOBHOMY
npecieaoBanuto. Cneyuguueckue: TPUBICUCHUE KOHKPETHOIO JIMIIA B KAaYECTBE
OOBUHSIEMOT0; BBISIBJIEHWE M TMPUHIATHE MEpP K YCTPAHEHHIO OOCTOSATEIbCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO TMPECTYIUICHUs; O0ECIEUCHHE TIpa)XgaHCKOTro
MCKa; TMOJArOTOBKAa JOCYACOHBIX MaTEpHajOB B BHUJE YTOJOBHOTO Jejia Uil €ro
paccMOTpEHHUs B CyJI€.

3nauenue cmaouu I1P:

1. B Hel peanusyercss MNPUHIIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHMS IyTeM YCTAHOBJICHHS OOCTOSTEILCTB MPECTYIUICHUS U JIUIIA, €TI0
COBEPILUBIIETO;

2. BOTOU CTaJNH MOSBISCTCS BAXKHEUIIINN yIaCTHHUK TIPOIiecca- 0OBUHSIEMBI;

3. B JJaHHOW CTaJWH TOTOBSATCS MAaTEpPHUAJIbI, KOTOPBIC SBIISIIOTCS IMPEIMETOM
paccCMOTpEHUS B CyJICOHOM 3ace/JaHuU.

Oobwue ycnosus npeosapumesibH0o20 paccile008anus — MPABOBBIE MOJOKECHUS
OCHOBBIBAIOIIIHECS Ha MPUHIIHAIAX YTOJIOBHOT'O CY/IOTPOU3BO/ICTBA,
XapaKTEePU3YIOIIUE CYITHOCTh M COJICPIKAHUE MPEIBAPUTEIHLHOTO PACCIIeI0BAHUS.

Cucrema o01IMX YCJIOBMH NMPEABAPUTEIBHOI0 PACC/IEI0OBAHMS:

1. coburoaeHre npaBuil MOJICIEACTBEHHOCTH;

WHIMBUAYAM3aIds pPACCICIOBAaHUS ITYTEM BBIJICIICHUS M COCAMHEHUS
YTOJIOBHBIX JICT;

CBOEBPEMEHHOE HAYaJIO MPEBAPUTEILHOTO pPacClie/IOBaHMS;

COYETAaHUE €AUHOIUYHBIX U KOJJIETHAIbHBIX HAaYajl B pPacClieIOBaHUM;
COOJIIOJICHNE CPOKOB MPEABAPUTEIHLHOIO PACCICIOBAHUS,

MPUBJICYEHNUE K YYaCTHUIO B PACCIEAOBAHUU IIMPOKOTO Kpyra y4aCTHUKOB
npoiiecca;

7. TPOU3BOJACTBO CJIEICTBEHHBIX JICUCTBHH, 3aTparuBaroux

KOHCTUTYIIMOHHBIE MPaBa rpa<JiaH, TOJIbKO MO CyJIcOHOMY PEIICHUIO;

8. HeJOMyCTUMOCTh Pa3IJIAlICHUs JaHHBIX PacCleIOBaHMUS;

9. oluue mpaBuiia MPOU3BOJICTBA CICACTBEHHBIX JICHCTBUIA;

10.ycTanoBneHue 0OCTOSITEILCTB, CIIOCOOCTBOBABIIINX COBEPIIICHUIO
MIPECTYIUICHUS;
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11.0053aTeNbHOCTh YIOBIETBOPEHUSI XOJATANCTB, MMEIOLIUX 3HAYCHUE IS
nena;

12.vcnonp30BaHue CIEUATBHBIX O3HAHUNA U HAYYHO-TEXHUYECKHUX CPEJICTB;

13.B3auMO/ICHiCTBUE OPTaHOB PaCCleIOBAHMUS;

14 . Hanuuyue MpOKypOPCKOTo HA30pa, BEIOMCTBEHHOTO U CYJ€OHOTO KOHTPOJIS.

Iloocneocmeennocms  — COBOKYITHOCTh TPHU3HAKOB MPECTYIUICHHS, T10
KOTOPBIM €T0 pacciieJOBaHUE B TTOJIHOM 00bEME OTHOCUTCS K KOMIETEHIIUU CTPOTO
ONPENECNIEHHOr0  OpraHa IMpEeIBAPUTEIIBHOTO  PacCiIENOBaHUs, KOHKPETHOMN
CTPYKTYPHOU €IMHUIIBI BEAOMCTBA.

Ilpusnaxu noocneocmseennocmu (cm. 151 YVIIK u op.):

Ilpeomemmuwiii npuznaxk — TPU3HAK MOACIEICTBEHHOCTH, OINPEIEIICMbIii
YTOJOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIUICHUS, T.€. €r0 KBaTupUKaIuen.

[IpenMeTHbIN MPU3HAK UCTOJB3YETCS ISl OTHECEHUS YTOJOBHBIX JI€]I K TOU
WM uHOM (popMe paccieoBaHusl, K KOMIETEHIIMU TOTO UM MHOTO CIIEIOBATENIS, K
KOMIIETEHIIMU TOT'0 WK UHOTO opraHa go3Hanus (cT.151 VIIK PO).

llepconanvuwiii npuznaxk — TPU3HAK, OMPEACIISIEMBbIN XapaKTepUCTUKAMHU
JUYHOCTH OOBUHSIEMOTO U TIOTEPIICBIIIETO.

llpuznax no ceéasu Oen — MPU3HAK TOJCIAEACTBEHHOCTH, OOYCJIOBJICHHBIN
CBA3BIO [I€1 O TMPECTYIUICHUSIX, KOIJa HUX pa3JelIbHOE paccieOoBaHUE HE
o0ecIeynBaeT peasin3aliio Ha3HaAueHHsl YTOJIOBHOTO Ipoliecca.

Anvbmeprnamuénvlil npu3HAax — NPU3HAK MOJICIEACTBEHHOCTH, ONPEAEIISEMbIN
YKa3aHHBIM B 3aKOHE CJIEICTBEHHBIM OPTaHOM, BBISIBUBIIINM IIPECTYIICHUE.

TeppumopuanvHvlii  (Mecmublil) npusHax — O00A3aTENIbHBIN  IPU3HAK
MOJCJIEICTBEHHOCTH, ONPEACISIEMbI MECTOM COBEPIICHUS MPECTYILICHHS, MECTOM
OKOHYaHUs MPECTYIJICHUS, MECTOM COBEPILICHUS OOJIBIIMHCTBA MPECTYIUICHUHN WU
Han0oJiee TKKOTO U3 HUX, MECTOM HaXOXJEHUSI OOBUHSIEMOTO WJIK OOJIBIIMHCTBA
CBHJICTENEH.

CymecTtBylOT aBe (OpMBI MNPEABAPUTEJIBHOI0 Paccae0BAHUSA:
J103HAHME; NIPeIBAPUTEIbHOE CJIe/ICTBHE.

IIpenBapuTebHOE CJIeICTBHE — 3TO JICSITEIHHOCTh, COAEPKAaHNE KOTOPOU
OXBaThIBAET BCIO OT HaydaJia JI0 KOHIIA CTAaJIUI0 TIPEABAPUTEIBLHOIO pacCieI0BaHMUs.

[IpeaBapuTenbHOe CIAEACTBUE HAIMPABICHO Ha JOCYJEOHOE YCTaHOBJICHHE
BCEX 0OCTOSITENLCTB, MOISKAIINX ToKa3biBaHuio (CT. 73, 421, 434 VIIK PD).

[IpeaBaputenbHoe ciencTBue, Kak u Jrobas apyras ¢opma mpen-
BAPUTEIILHOTO PACCIEIOBAHUS, COCTOMT W3 MPOLECCYAbHBIX JACHUCTBUI U
MPOLECCYAIbHBIX PEIICHUN.

OHO BKJIIOYAET MPOU3BOJCTBO CIICACTBEHHBIX JCHCTBUN, MPUMEHEHUE MEP
NPUHYKICHUS, TPUBJICUCHHE JIUIIA B KAY€CTBE OOBUHAEMOTO, IOMYCK K YYaCTHIO B
YrOJIOBHOM TIPOIIECCE 3allUTHUKA, 3aKOHHBIX MPEJICTaBUTENCH, TIpakIaHCKUX
UCTIIOB U JAPYTUX CYOBEKTOB YrOJIOBHOTO MPOIECCa, 03HAKOMJICHUE YYACTHUKOB C
MarepuajiaMu Jiejla 1 MHoroe apyroe. [lepBoHadanbHBIN CPOK MPEeABAPUTEIHLHOTO
CJIEJICTBUSI YCTAHOBJIEH B pa3Mepe 2 MecsieB. OJHAKO OH MOXET ObITh IPOJJICH
IIPOKYPOPOM B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE.



Jlo3Hanue — opMa mpeaBapuTEIHLHOTO PacciaeioBaHuUs, OCYLIECTBIIEMOTO
JI03HABaTeseM (CIEe10BaTENIEM) 110 YIOJOBHOMY JI€NTy, IO KOTOPOMY IIPOU3BOJICTBO
MpeABaAPUTEIBLHOTO clieIcTBUS HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)

B ropuauueckoil Hayke TMOHSTHE JO3HAHUS MCIOJb3YeTCAd TJIABHBIM
oOpazoMm Jist 0003HAYCHUS:
1. OgHoit W3  CyIIECTBYIOIIMX B  YTrOJOBHOM  Tmpouecce  ghopm
npeosapumenbHo20 paccied08anua NPeCTyIICHNN;
2. CamMOCTOATENBLHOTO UHCHUMYMA Y207106HO-RPOUECCYANbHO20 NPAEA,
3. Buoa oeamenvnocmu, ocylmecTBIsIEMOTO OpraHaMu JI03HAHUSI.

IlIo peiicTByrOIEMY YIrOJOBHO-IPOLECCYAIBHOMY 3aKOHOAATENIBCTBY JTO3HAHUE
sBIsieTCS (POPMON MpeABapUTEIHHOIO PACCIEIOBAHMS U CIEI0BAaTENIbHO B IIEPBYIO
ouepenb €ro CileayeT OTIMYaTh OT ONEPAaTUBHO-PO3BICKHOM JEATENBHOCTH U
NEeATENbHOCTH aIMUHUCTPATUBHOM.

SABassce Hopmoil mporeccyanbHOM, T03HAHUE POU3BOJUTCS MO YTOJIOBHBIM
nenaM, BO30YKIAa€MbIM B OTHOIIEHUHM KOHKPETHBIX JHI, IOJI03PEBAEMBIX B
COBEpILIEHUHU MPECTYIJICHUN HeOOIbIION U cpennen Tsxectd (4.3 cr. 150, u.2 cr.
223 VIIK P®).

B cpaBHeHMU C NpeaBapUTENIbHBIM CIEACTBUEM JO3HAHUE MOKHO paccMaTpuUBaTh
KaK YIpoIIeHHYI0 (OpMy paccieoBaHusl, MPeayCMaTPUBAIONIYIO CIECIHATbHbBIE
IpaBuJia MPOU3BOJICTBA 10 YyrosioBHOMY neny (ri1. 32 YIIK P®.

Bonpocsl u 3aganus:
OO6m1ue ycloBHs IPeABAPUTEIBLHOTO PACCIEAOBAHUS.
@opMBbI IPEABAPUTENBHOTO pacciaenoBanus. [101cme1CTBEHHOCTD.
3. Mecto  TpOWM3BOACTBA  MPEABAPUTEIBHOTO  pacciefoBaHus.  Hawarmo
npousBoAcTBa. COEOWHEHWE U BBIACICHUE YIrOJIOBHBIX Jell. OKoHYaHue
MPEBAPUTEIBLHOTO PACCICIOBAHUA.
OcCHOBHas XapaKTEpUCTUKA AEATEIBHOCTA OPTraHOB JTI03HAHMUSL.
5. Oprasnbl nipeBapuTeNbHOrO ciiecTBUsA. CpOKU TIPEABAPUTEIHLHOTO CIIECTBHUS.
[TonHOMOYHS cieAoBaTelIsl HA CTAIMU TPEABAPUTEITHLHOTO PACCIEIOBAHMUS.
6. O6mme mpaBUiia TMPOU3BOACTBA  CIEJICTBEHHBIX JaecTBuil. [IpoTokon
CJIEACTBEHHOIO JIEUCTBUSI.
7. VYwuyactue cnenmanvcTa, epeBOIUYNKA, TOHSITHIX.
8. CyneOHbIil MOPSAAOK MOTYUYEHUS Pa3pelIeHus] Ha TPOU3BOACTBO CIEACTBEHHOTO
JICUCTBHS.
Jlureparypa:

1. TlpomwtsikoB A. JI. YromoBHseri nporiecc : yueonuk / A. JI. IIponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 ¢. - ISBN 978-5-00156-190-3. - Tekcr :
anektponnbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYIIA: TIO TOATHUCKE.

2. CmupHoB A. B. Yronosnslii npouecc : yueonuk / A.B. Cmupnos, K.b.
Kanunosckuii ; mox o6m. pea. A.B. CmupnoBa. — 8-e u3j., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c¢. - ISBN 978-5-00156-039-5. - Tekcr :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYIIA: TIO TIOATIUCKE.
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3. AumekcanapoBa O. II. VYromoBHBIM mporecc: oOmMUe TMONOXKEHUS U
nocyneoHoe mpou3BoACcTBO. [IpakTukym : yuebHoe mocobue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bricuee
obpazopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: 1O MOJIIHCKE.

4. JIureunos P. B. Yronosusiit iporiecc. [Ipaktukym : yaebnoe nocooue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-crnacareabHas
akanemus:t ['TIC MUYC Poccum, 2022. - 215 c. - Tekct : snekrponusiit. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum moctyna: mo moJmucKe.

IIpakTnyeckoe 3ansitue Ne 11-13.

eab NMpakTHYECKOro 3aHATHS — YIIyOUTh U 3aKPENUTh TEOPETHUUECKUE
3HAHMSI, TOJTYYEHHBIE Ha JIEKLIUU U B IPOLIECCE CAMOCTOSTEIbHON pabOThl, IPUBUTh
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.

B pesynbTaTe M3ydeHUs TUCHUIUIMHBI HA TMPAKTUUECKUX 3aHATUAX CTYIEHT
JIOJIKEH:

3HATh — cojiep’KaHWE OCHOBHBIX IMOHSATUN MO MPOBEICHUIO CIIECJCTBEHHBIX
NENUCTBUN, TpUBJICUYCHUE (PU3MYECKOTO JHIla B KayecTBE OOBUHSEMOTO, 3HAHHUE
HOPM, PErIaAMEHTHPYIOIIUX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOIICHUS Ha CTaJlud
MpeABAPUTEIBLHOIO PacCieIOBaHMUS.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, O0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATHLHOTO  TMPABOCO3HAHUS, TOJKOBATH,
coOJII0/1aTh, UCIOJIHATh, TPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKHUE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPHUIUPOBATH IOPUINUYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble komnereHuuu (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMbI MaTepUaIbHOTO U MPOLECCYaIbHOTO MTpaBa MpH PEIICHUH 3a1a4
npodeccronansHoil  gestenbHocTH; OIIK-5 cmocoben jnorudyeckd BEpHO,
apryMEHTUPOBAHHO U SICHO CTpPOMTh YCTHYIO M IHCbMEHHYIO peyb C
eIMHOOOpa3HbIM U KOPPEKTHBIM  MCHOJb30BaHHEM  MpodecCHOHATbHOM
topunuueckoit  sekcuku; OIIK-9 crnocoben mnoHMMATh MNPUHLIMIBI PaOOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJOTHUH M WCIOJB30BATh MX JJIS PEIICHUS
3a51a4 mpohecCUOHATBHOU IEATETLHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIIOYAETCS B WM3YUYECHHH MPOOJIEMBbI COOJIIOACHUS
3aKOHHOCTH, IIPaB JUYHOCTH Ha CTaJUU MPEABAPUTEIHLHOIO pPacClieIOBAHMUS.

Teoperuyeckast 4acTh:

CrnencTBeHHbIE AEHCTBUS - 3TO NMPOU3BOJUMBIE B CTPOTOM COOTBETCTBUU C
3aKOHOM OINIEpAallMM, HalpaBJIE€HHbIE HAa OOHApyXEHUE, 3aKpPEIJICHUE U MPOBEPKY
JTIOKa3aTeJIbCTB.

[IpaBo mpPOM3BOAUTH CIEACTBEHHBIC JEUCTBHS HMEET TOJBKO JHIO, B
MPOU3BOJICTBE KOTOPOrO HAXOJUTCS YTOJIOBHOE [I€J0, a TaKKe HaA3uparouiui
npokypop. Ilo mopydenuro ciaenoBaresisi OTJAEIbHbIE CIEICTBEHHbIE EUCTBUS IO



JIely, HAXOISIIEMYCS B €r0 MPOU3BOJICTBE, MOTYT IIPOU3BOAUTH OPraHbl IO3HAHUS
WU ApYTHUE CIeA0BaTENH.

CrnencTBeHHBIE IEUCTBUSI MOKHO MTPOU3BOJIUTH TOJBKO TMOCJE BO30YKACHUS
YTrOJIOBHOTO Jiena. VIcKitoueHue CAeIano JIUIIb AJIs1 OCMOTpa MECTA MPOUCIIECTBHUS,
OCBHUJICTEILCTBOBAHUS M HA3HAYECHHUS OKCIEPTH3bl, KOTOPhIE MOTYT OBITh
MIPOU3BEICHBI 10 BO30YKJEHUS YTOJIOBHOIO JIena.

JIist TpoW3BOJCTBA CJEICTBEHHBIX JEHCTBUNA HEOOXOIMMBI OCHOBAHMSA
- (bakTHUECKHUE TaHHbIC, YKA3bIBAIOIINE Ha HEOOXOAUMOCTh MTPOU3BOCTBA TEX WU
WHBIX CJIEACTBEHHBIX JEUCTBUM.

Kak mnpaBuno, cieiACcTBEHHbIE [EUCTBUS MPOU3BOASITCA 110 WHHUIIMATUBE
cleoBaTeNsl WIM JIMIA, TPOW3BOAAIICTO Jo3HaHWE. Ho oHM MOTyT OBITH
MPOU3BEACHBl U MO YKa3aHUIO MPOKYpOpa, HAaYaJIbHUKA CIEICTBEHHOTO OTJIENa,
HadaJlbHUKa OpraHa Jao3HaHus. Kpome TOro, 3akOH YCTaHABIMBAET Clly4dau
00s13aT€NTLHOTO MPOU3BOACTBA CIEACTBEHHBIX ACHCTBUM. Tak, JUI0 TOMKHO OBITh
JOMPOIIEHO B KA4e€CTBE IOJ03PEBAEMOr0 HE TMO34HEEe 24 4YacoB C MOMEHTA
BBIHECEHUS TIOCTAHOBJICHUS O BO30YXKICHUU YTOJOBHOIO Jieja Wik (PaKTHIeCKOTO
3agepxkanusi (ct.46 Ilomospeaemsbiit). Ilocne mnpeabsBieHUss OOBUHEHUS
HEMEJJEeHHO JOJIKEH cleAoBaTh Jompoc obBuHsiemoro (ct. 173 Jlompoc
00BHHSIEMOT0). [l yCTaHOBIIEHHSI HEKOTOPBIX OOCTOSITENBCTB OOS3aTENIHHO JIOJDKHA
OBbITh TIpoM3Be/IeHa FKcriepTu3a (ct. 196 YIIK PD).

K uunciy ciencrBeHHbIX eiicTBUH 0THOCSTCS: 1) nompoc; 2) ouHast CTaBKa;
3) ocMoTp; 4) OCBUIECTENHLCTBOBAHKE; 5) OOBICK; 6) BBIEMKA; 7) MPEAbIBICHUE IS
OMO3HAHUSI; 8) CIEACTBEHHBIM HKCIEPUMEHT; 9) HallOKEHUE apecTa Ha MOYTOBO-
TenerpadHbIe OTIPABJICHUS, WX OCMOTP M BbleMKa; 10) KOHTpOJIb W 3aluCh
neperoBopos; 11) nmpoBepka nmokazanuii Ha mecte; 12) Ha3HauYeHKHE U TPOU3BOJCTBO
AKCIIEPTHU3BI.

Hekoropeie aBTOpBI OTHOCAT K CJHEACTBEHHBIM TAaKHE MPOLIECCYaTbHBIC
JNeUCTBUS, Kak: |)HaJOo)KEHHE apecTa Ha UMYIIECTBO;  2)3KCTymalus TpyIa,
3)nonydeHue oOpasIoB sl CPABHUTEILHOTO HCCIIeI0BaHus; 4)TOMEIIEHNE JIUIIA B
MEIMUIIMHCKOE YUPEKICHUE 1JIsI IPOU3BOJICTBA IKCIIEPTHU3BI.

OnHako ¢ TOOMONIIBIO ATHUX  JICMCTBHM HE  TOJY4YalOT HOBOM
JIOKA3aTeNIbCTBEHHOW HMH(pOpMAalUM, TOSTOMY OHHM HE MOTYT CUUTAThCA
CJIEICTBEHHBIMU B MIpsIMOM cMbIcie. TemM He MeHee Ha3BaHHbIE ACHCTBHS TECHO
NPUMBIKAIOT K CIEJCTBEHHBIM, OHM TMOATOTaBIMBAIOT M OO0ECHEYHBAIOT UX
MPOU3BOJICTBO B LIEJIAX TMOJYYEHHUS] HOBBIX JIOKa3aTenbCTB. 11lo3TOMYy OHHM, Kak
MPaBUJIO, pacCMaTpPUBAIOTCA B pazzene « CleACTBEHHbIE TEUCTBUSY.

[Ipu mnpousBoimCTBE CIEACTBEHHBIX JCHCTBUN  ciemoBaTelb  O0s3aH
o0OecrneuyrBaTh OXpaHy MpaB U MHTEPECOB I'PpakJaH. 3aKOH 3alpeliaeT B Mpoliecce
coOMpaHusi JIOKa3aTEIhCTB COBEpIIATh JICUCTBUS, YHIDKAIOUIME YECTh U
JIOCTOMHCTBO I'Pa)<JJaH WJIK CBSI3aHHBIE C OMACHOCTBIO JUISl )KU3HU U 310pOBbs. [Ipu
MIPOU3BOJCTBE CJEACTBEHHBIX JECUCTBUM HEAOMYCTUMO NPUMEHEHUE HACUJIUA,
YIPO3 M MUHBIX HE3aKOHHBIX MEp; HEJb35l MPOU3BOJIUTH CJICICTBEHHbIC JICUCTBUS B
HOYHOE BpPEMSI, KPOME CITy4aeB, HE TEPIILINX OTJIAraTejbCTBa.



B npouecce cnencTBeHHbIX JEMCTBAN TOKHBI IPUHUMATHCS. MEPBI K OXpaHe
UMYILIECTBA, FOCYJAPCTBEHHOM TalHbI, a TAKK€ K HEpa3[IAILEHUIO CBEJACHHI 00
WHTHMHBIX CTOPOHAX KW3HU YYACTBYIOIMX B HUX JIHLI.

Takue cneacTBEHHBIE EUCTBUSI, KAK OCBUJIETEIHCTBOBAHUE, OOBICK, BEIEMKA,
DKCHEPTHU3a, OKCTyYMalMsl IPOU3BOMATCS HA OCHOBAaHMM IOCTAHOBJICHUS
cienoBarens. 11 MpOM3BOJCTBA JPYTUX CIEACTBEHHBIX ICHCTBUN BBIHECECHHUS
IIOCTAHOBJIEHUs He Tpedyerca. XOA U pe3ysbTaThl JIIOOOr0 CIEACTBEHHOIO
JNEeHCTBUS PUKCUPYIOTCS B COOTBETCTBYIOIIEM ITPOTOKOJIE.

Ocmotp xunuma 6e3 corjacus MPOKUBAIOIIMX B HEM JIMI; OOBICK WM
BHIEMKA B OKWIMILE, JMYHBIA OOBICK'; BBIEMKA IIPEAMETOB M JIOKyMEHTOB,
coJepKamux MHGOPMAIMIO O BKJIAJaX W cYeTax B OaHKaX M HMHBIX KPEIUTHBIX
OpraHu3alysAX; HAJIIOKEHUE apecTa Ha KOPPECIIOHJICHLIMI0O U BBIEMKAa €€ B
YUPEXKACHUSAX CBSI3U; KOHTPOJb M 3alUCh TeNe()OHHBIX W HHBIX MEPErOBOPOB
IIPOU3BOASTCS HA OCHOBAHUU CY1€0HOTO PEIICHHUS.

B sTux ciywasx cienoBaTenb € COMIacHsl MPOKYypopa BO30YXAaeT mnepen
CyZIOM XOJIaTaliCTBO O IIPOU3BOJICTBE CIEICTBEHHOTO JACHCTBHUS, O YEM BBIHOCHTCS
IIOCTAHOBJICHHUE.

XoaaTaicTBO HE Mo3aHee 24 4acoB MOMJIECKUT PACCMOTPEHHUIO €IUHOIUYHO
CyJlb€li PallOHHOI'O CyJAa II0 MECTY INPOU3BOACTBA IPENBAPUTEIBLHOTO CIIEICTBHS
WIN TPOU3BOJACTBA CIIEJCTBEHHOIO JelcTBUA. B cyneOHOM 3acenaHuu Brpase
y4acTBOBaTh IIPOKYPOP M CienoBarenas. PaccMoTpeB X0AaTaicTBO, Cybsl BBIHOCUT
IIOCTAHOBJIEHHE O Pa3pelIeHHH IPOU3BOJCTBA CIIEJCTBEHHOIO NEHCTBHUS WIH 00
OTKa3€ B €ro NPOU3BOACTBE C YKa3aHHUEM MOTHUBOB OTKAa3a.

B wuckmrouMTeNBbHBIX CaydasX, KOrjga IIPOM3BOJACTBO OCMOTpa >KWIMILA,
OOBICKa M BBIEMKH B JKUJIUIILE, a TAKXKE JTMYHOTO 0OBICKA HE TEPIIUT OTJIaraTeIbCTBa,
TU CIIEJCTBEHHbIE JEUCTBUS MOTYyT OBITh NPOU3BEAEHHl Ha OCHOBaHUU
MIOCTAHOBJICHHUS ClIeIOBaTeNs 0€3 MoayyeHus cyaeOHoro pemenus. B atom ciyyae
cileoBaTelb B TeueHHe 24 4acoB 0053aH YBEJAOMHUTH CYJbIO U IMPOKypopa o
MIPOU3BOJICTBE CIIEICTBEHHOTO JAeCTBUs. K yBEIOMIIEHHIO MpPWIAratoTcsi KONMUU
MIOCTAHOBJICHHUSI ¥ TPOTOKOJIA CIEACTBEHHOTO IercTBUs. Cybs TakKe B TeueHue 24
4acOB C MOMEHTA IOJYyYEHUS] yBEAOMJIEHUS JOJKEH BBIHECTH IOCTAHOBJIECHUE O
3aKOHHOCTH MJIM HE3aKOHHOCTH NPOU3BEIECHHOIO CIIEICTBEHHOrO neucrsud. Eciu
CIIEJICTBEHHOE JielicTBUE Oy/neT NPU3HAHO HE3aKOHHBIM, BCE JI0Ka3aTebCTBa,
IIOJIyYEHHBIE C €r0 IOMOIIBIO, HCKIIYAIOTCS W3 IIpoliecca JIOKa3bIBAHUA KaK
HEJIOIIyCTUMBIE.

Briemka npeaMeTroB M TOKYMEHTOB, COJEpXKAIIUMX TOCYAApPCTBEHHYIO WIIH
UHYIO OXpaHsiemylo (eaepaabHbIM 3aKOHOM TailHy, MPOU3BOJIUTCS C CAHKIUU
IIPOKypoOpa.

IIpu mnpousBojacTBE OOBICKA, JUYHOIO OOBICKA, BBIEMKH, OCMOTpA,
NPEABABICHUS JI ONO3HAHUSA, CJIEICTBEHHOTO SKCIIEPUMEHTA, OCMOTPA U BBIEMKHU
3aJIep)KaHHOW KOPPECHOHJACHIIMK, OCMOTpa MW MPOCIyIIMBaHUS (POHOIPaMMBbI,
IIPOBEPKM IIOKAa3aHUM HAa MeECTe, SKCTyMaluu Tpyla TOJDKHBI IPUCYTCTBOBAThH
HOHATHIE B KOJMYECTBE HE MeHee JBYX. IIOHATBIMH MOryT OBbITH JIIOOBIE HE
3aMHTEPECOBAHHBIE B UCXOJE Ji€jia JIMLA, KOTOpble 005A3aHbl yIOCTOBEPUTH (akKT,
COIEp)KaHME W PpE3yJNbTaTbl JEWUCTBUM, IIPU IPOU3BOJACTBE KOTOPBIX OHH



npucyrcTBoBanu’. I[loHATBIE, NPHUCYTCTBYIOIIME HPH IIPOU3BOACTBE JIMYHOIO
00BICKA JOJKHBI OBITH TOIO K€ I10JIa, YTO U OOBICKUBAEMBII.

B npousBoicTBE ClAEACTBEHHOTO AEHCTBUS MOXKET Y4aCTBOBATH CIICIIMAIIUCT,
KOTOPBIM MOXET OBbITh JII000€, HE 3aMHTEPECOBAHHOE B HCXOJIe Jejia JIUIIO,
oOJajaroliee CrelrabHBIMU MMO3HAHUAMU B TOM Uik uHOM o6nactu. Kpome Toro,
CJIeI0BaTelIb BIpaBe MPHUBJICUb K YUACTHIO B CJICCTBEHHOM JICHCTBUU ONIEPATUBHBIX
COTPYJHUKOB, O YE€M JIEIAETCSI COOTBETCTBYIOIIAsl OTMETKA B TPOTOKOJIE.

Ecnu B cieacTBeHHOM JEWCTBUM YUYACTBYIOT JIMIIA, HE BIAJCIONIUE, SI3BIKOM,
Ha KOTOPOM BEAETCS MPOMU3BOJCTBO IO JIeNy, UM JIOJDKEH OBITh IPEAoCTaBJICH
MIePEeBO/TUHK.

[Ipy TpPOM3BOACTBE CHEACTBEHHBIX JECUCTBUM MOIYT IPUMEHATHCS
TEXHUYECKHUE CPEeJICTBA, HEOOXOAUMBIC JUIsl OOHAPYKEHUS, (PUKCAIIMHU U U3BATHS
noKka3aTenabcTB. [I[puMeHeHre Takux CpeicTB JOMAKHO OBITh OTPAKEHO B TPOTOKOJIC
CJICICTBEHHOT'O JCHCTBUSI.

YTon0BHO-TIPOLIECCYAIBHBINA 3aKOH YCTAaHABIMBAET, YTO HUKTO HE MOXKET
OBITh MPUBJICUYCH B KaueCTBE OOBUHAEMOr0 MHAYE KaK HA OCHOBAHUIX U B TIOPSIIKE,
YCTaHOBJICHHBIX 3aKOHOM.

[Tockomnbky B cT. 171 YIIK P® yka3siBaeTcs, YTO MPUBJIEYD JIUILIO B KAYECTBE
OOBHHSEMOTO MOXHO TOJIBKO TIPM HAJIWYWU JIOCTaTOYHBIX JIOKA3aTENIbCTB,
CYIIECTBYET MHEHHE, YTO OCHOBAaHWEM IS MPEIbIBICHUS OOBUHEHHUS SBIISIOTCS
JnokazarenbcTBa. OHAKO B TOW K€ CTaThe€ TOBOPUTCS, UTO ATH JOKA3aTeJIbCTBA
JIOJDKHBI JIaTh OCHOBAaHHWE I TIPEAbSBICHUS OOBUHEHHMS. TakuM oOpaszowm,
JIOKa3aTeNbCTBA - 3TO €Ille He OCHOBaHHWE, a TOJILKO CPEJICTBA, C TOMOIIBIO KOTOPBIX
OHO MOJKET OBITh IMOTYUYEHO.

OcHoBanueM I JOOOr0  MPOIECCYadbHOI'O  PEIICHUS  SBISICTCS
JIOKa3aHHOCTH TE€X MJIM MHBIX 00CTOSTEIIHCTB.

Ha momeHT mpuBiedeHus Julla B KayeCcTBE OOBHHSIEMOIO JIOKHO OBITh
JI0Ka3aHo: 1) cymiecTBOBaHUE OOIIECTBEHHO OMACHOTO JIESHUS; 2) HAIMUUE B 3TOM
JIESTHUM COCTaBa MPEeCTyIUieHus; 3) (pakT coBepileHHs] MPECTYIUICHUSI TEM JIMIIOM,
KOTOPOMY  TpenbsBiseTcs oOBUHEHUE, 4) OTCyTCTBHE OOCTOSTENIBCTB,
MCKJTFOYAIOIIUX YTOJOBHYIO OTBETCTBEHHOCTh JIAHHOTO JIMIIA.

Jloka3aHHOCTh COBOKYITHOCTH 3THUX OOCTOSTENIBCTB M SIBJISETCSI OCHOBAHUEM
JUISL TIPS TbSIBJICHUST OOBUHECHUS.

[IpaBunbHOE OmpeiesieHUEe OCHOBAHUM JJIsl TIPUBJICUCHUS JIMIIA B Ka4€CTBE
OOBHHSEMOr0 HMMeEeT OOJIbIIOE 3HAYCHHE i1 OOCCICUYCHUS 3aKOHHOCTH IIPH
MPOU3BOJICTBE  paccieoBaHus. HemomycTUMO MpUBJIEUYEHHME B  KadyecTBE
OOBHHSIEMOT0 0€3 JOCTaTOYHBIX Ha TO OCHOBAHUM, MOCKOJIBKY 3TO CBSI3aHO C
BO3MOKHOCTbIO TPUMEHEHHSI MEP MPUHYKACHUS K HEBUHOBHOMY. B CBsi3U ¢ 3TUM
Ha MIPaKTUKE BAKHOE 3HAUCHUE MPUoOpeTaeT BHIOOP MOMEHTA MIPUBJICUCHUS 1A B
KayecTBe OOBHHsIEMOro. 3ajada ciemoBaTeiis Obuta OBl oOJsieryeHa, eCliu OBl
OOBUHEHUE MPEIBABISIOCH B KOHIIE pacClieIOBaHUs, KOrJa BCE JI0KA3aTelIbCTBA
cobpanbl U mpoBepeHbl. OAHAKO B ATOM Ciydae CYIIECTBEHHO HApyIIaIUCh ObI
1paBa JIIA, B OTHOLICHUH KOTOPOI0 MPOU3BOAMUTCA paccliienoBaHue. [[eyo B ToM,
4TO JI0 TpPEAbSABICHUS OOBHMHEHHS OH HE HaJeIsieTcss OCOOBIMU IpaBaMH,
MO3BOJISIONIUMH €MY 3alUIIAThCS.



[ToaToMy HEOONMYCTHMMO Kak MHpPEKIEBPEMEHHOE, HE OCHOBaHHOE Ha
JIOCTAaTOYHBIX JTOKA3aTeJIbCTBAX, IPUBJICYEHHUE JIUIAa B KAYECTBE OOBUHAEMOI0, TaK
U HEOOOCHOBAaHHOE OTKJIAJbIBAHME JTOTO pELIEHUS HAa MOMEHT OKOHYaHHS
IIPEABAPUTEILHOIO PACCICIOBAHMUS.

OO6BuHEHHE MJOKHO OBITH MPEIBSABICHO Cpa3zy >Ke IMOocle TOro, Kak
CJIEJIOBATEIb HA OCHOBAaHUU COOPAHHBIX JI0OKA3aTENbCTB MPUIET K BHYTPEHHEMY
yOeX)ACHNIO, YTO MPECTYIHOE AECSIHUE UMEJIO MECTO B JEHCTBUTEIBHOCTH U B €0
COBEPIIEHNN BUHOBHO KOHKPETHOE JIULIO.

[IpuBneuenne nuIa B KayecTBE OOBHHIEMOIO Ha IPEABAPUTEIBHOM
CIIEICTBUM HE O3HA4aeT IPU3HAHMS 3TOr0 JMUA BUHOBHBIM B COBEPIICHHU
npectymieHusi. K MoMeHTy mnpenbsBiieHuss OOBUHEHHUS pacciielloOBaHUE €Ille He
3aKaHYMBAETCS, U, BOBMOXKHO, B JIajibHEHIIeM Oy1yT yCTaHOBJIEHBI 00CTOSITENHCTBA,
0Os3pIBAIOLIME CJIEIOBATENS W3MEHUTh MPEABSIBICHHOEC OOBUHEHUE WIN JIaXe
IPEKPATUTh YTOJIOBHOE JIETIO.

[IpoueccyanbHblil MOPSAOK NPUBICYEHUS JIMLA B KaueCTBE OOBUHAEMOIO
BKJIIOYAET B ce0s 4eThIpe 3Tamna: 1) BbIHECEHUE MOCTAHOBJIEHUS O MPUBJICYCHUH B
KauecTBe OOBUHSAEMOro; 2) TMpenbsBICHUE OOBUHEHUS; 3) pa3bsICHEHUE
OOBHHSIEMOMY €ro Mpas; 4) 1onpoc 0OBUHAEMOTO.

OOBHUHEHME NTOJKHO OBITh MPEIbSIBICHO HE MO3/1HEE 3 CYTOK C MOMEHTa
BBIHECEHUSI IIOCTAaHOBJCHUS O TMPUBJICYEHUUM B KauyeCTBE OOBUHIEMOIO B
IPUCYTCTBUM 3aLIMTHUKA, €CIM OH y4acTBYeT B jene. OHaKO €Ccii HE U3BECTHO
MeCTOIpeObIBaHUE OOBUHIEMOI0, €CIIU OH YKIIOHSIETCS OT SIBKH K CJIEIOBATEIIO WIN
10 APYIMM MPUYMHAM HE MOXET MPUHATH YYacCTHE B YTOJIOBHOM Jieje, OOBUHEHHE
MOJKET OBITh IPEIBSABICHO U MO UCTEYECHUHU 3 CYTOK, B ICHb (DAKTHUECKOH SIBKU HIIN
IpPUBO/IA.

Ilepen mnpenbsiBieHHEM OOBHUHEHHMs cClelOBaTeldb O0sd3aH pPa3bICHUTH
OOBHMHSIEMOMY €0 NMPAaBO UMETH 3AIIUTHUKA C MOMEHTA MPEAbIBICHUS OOBUHEHUSI.
Ecnu oOBHHsSIEMBI pELIMI BOCHOJB30BAaTHCA TAKUM MPABOM WA Y4YacTHE
3alllMTHUKA B Jiesie 00s3aTelIbHO [0 3aKOHY, CleAoBaTellb 00S3aH MPUTIACHUTh
3alIUTHUKA U IPEAbSIBUTH OOBUHEHHUE B €TI0 IPUCYTCTBUH.

IIpenbsiBiienne O00OBMHEHUSI — OTO TpOLECCyalbHOE  JIEHCTBHE,
3aKJIIOYaroNeecs B TOM, YTO CJIEOBAaTENb, YAOCTOBEPUBIUMCH B JIMYHOCTHU
OOBHHSIEMOT0, 3HAKOMUT €ro C IOCTAHOBJIIEHHEM O IPUBJICYECHHH B KadyeCTBE
OOBHHSIEMOTO U Pa3bsACHAET CYIIHOCTb IPEIbSIBICHHOIO OOBUHEHUS, @ TAK)KE MpaBa
o0BuHsEMOro, npeaycMorpeHubie cT. 47 YIIK P®. BrimonHeHnue 3TuxX AeHCTBUM
YIOCTOBEPSAETCS MOANUCIMHI OOBUHSEMOTO U CJIeI0BATeNs Ha TTOCTaHOBIICHUH.

B cnydae oTka3a OOBHHSEMOro OT TOJIWCH CJEAOBATENb JEJIAET B
NOCTAHOBJIEHUH COOTBETCTBYIOLIYIO OTMETKY.

Ecnu npu npeabsiBieHMM OOBHUHEHHS] NMPHUCYTCTBYET 3AIIUTHUK, OH TaKXKe
YAOCTOBEPSIET CBOECH MOAMMUCHIO (AKT MPEAbSIBICHUS OOBUHEHUS U Pa3bsICHEHUS
OOBHHSIEMOMY €I0 IpaB.

Konus nocraHoBieHUst O IPUBJICUEHUH B KaueCTBE OOBUHSIEMOI'O Bpy4aeTCsl
OOBHHSIEMOMY U €T0 3alIUTHUKY, a TAK)KE HAPaBIISETCS IPOKYPOPY.



Jlonpoc 00BHHSIEMOTO - 3TO CJEACTBEHHOE JEHUCTBHUE, COCTOAIIEE B
MOJIYYCHUHM YCTHBIX IMOKAa3aHWW OOBUHSIEMOTO MO TMOBOAY MPEIBSIBICHHOTO €My
OOBUHEHUSI, 2 PABHO UHBIX OOCTOSITENILCTB, UMEIOIIUX 3HAUYCHUE JIJIS Jea.

CnenoBarenb 00s3aH  JONPOCUTH OOBUHSAEMOTO HEMEMJICHHO TMOCIe
MIPEIBSBICHUS €My OOBHHCHUS.

Jlonpoc 0OBHHSAEMOT0, C OJTHOM CTOPOHBI, SBJIACTCS CPEACTBOM MOJYyYCHUS
HOBBIX JIOKa3aTEeIbCTB, a C JPYrod - 3TO CHOCOO 3alluThl OOBHHSIEMOTO OT
NpEeAbSIBICHHOTO eMy OOBHHEHHUA. J[aua OOBHMHSAEMBIM IOKAa3aHUM SIBIISICTCS €T0
paBoOM, a He 00S3aHHOCTBHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jayu
MOKa3aHUH U 32 J1a4y 3aBEJIOMO JIOKHBIX ITOKa3aHUM.

Jlompoc 0OBUHSAEMOTO MPOU3BOJAUTCS HE3aBUCUMO OT TOTO, JOIPAIINBAIOCh
WJIM HET ATO JIMIIO paHee B KAUSCTBE CBUACTENS HIIH T10103PEBAEMOT0.

Jlommpoc 0OBHHSIEMOTO HE MOYKET MPOU3BOJMUTHCS B HOYHOE BPEMs, KPOME
CJIy4aeB, HE TEPISIIIINX OTIaraTesibCTBa.

OOBuHsEMbIC, BBI3BAaHHBIC 1O OJHOMY W TOMY JK€ JEy, IOIPAIIUBAOTCS
MIOPO3Hb, MPUYEM CJICAOBATENb JIOJDKCH NMPUHATH MEPHl K TOMY, YTOOBI OHH HE
MOTJIM O0IIaThCA MEXITY COOOM.

B Hauane nompoca cienoBaresib BBISICHSIET Y OOBHUHSEMOT0, TPU3HAET JIU OH
ce0s BHHOBHBIM, IIOCJIE YEro MpeajaraeT €My JaTh IOKa3aHHWS IO CYIIECTBY
peabsIBICHHOr0 0OBHHEHHUsI. B ocTalbHOM 10MPOC 0OBUHIEMOTO MPOU3BOIUTCS 110
OOIIIMM TMpaBUIIaM.

IToBTOpHEIN AOMpPOC OOBHHAEMOTO IO TOMY K€ OOBHHEHHIO B CIIy4dae €ro
OTKa3a OT JIauyd TOKa3aHWW Ha MEPBOM JOIPOCE MOXKET MPOBOJUTHCS TOJIBKO IO
mpocb0e caMoro 0OOBUHSIEMOTO.

O npou3BeCHHOM JIONPOCE OOBUHAEMOTO COCTABISECTCS MMPOTOKOJI.

[IpenbsiBUB OOBHHEHHWE, CIle0OBAaTENb MPOJOJIKACT MPOU3BOJUTH
CJICJICTBCHHBIE JICHCTBUS M COOMPATH TIOKa3aTeNbCTBA. [Ipy ATOM MOTYT BOSHUKHYTh
OCHOBAHWSI JJII N3MEHCHUS WIIHA JTOTIOJTHeHHsI OOBHHEHMS. Hampumep, MOKeT OBbITh
YCTaHOBJIEHO, YTO OOBHHSEMBIM COBEPIINI €I€ KaKhe-JIM00 MPECTYIUICHUS, WIH
HAa00OpOT, HE COBEpIIAT YacTh M3 TE€X, KOTOpPbIe OBLIIM €My BMEHEHBI; COBEPIIHII
MPECTYIUICHUE HE OJIMH, a B TPYIIIE JIUIl; pa3Mep MPUIMHEHHOTO yiiepOa oka3ajics
OOJIbIIIe VI MEHBIIIE TOTO, UTO ObLT yKa3aH B MEPBOHAYAIIBHOM ITOCTAHOBJICHUH O
MIPUBJICYEHUH B KaUeCTBE OOBHHSIEMOr0. Bo BCceX 3THX CiTydasx clieIoBaTellb 00s3aH
PEeAbIBUTH OOBUHIEMOMY HOBOE OOBHMHEHHE C COOJIOJICHUEM BCeX TpeOoBaHUM
3aKOHa W JOTMPOCUTh €ro MO0 TPEAbSBICHHOMY OOBMHEHHIO. B mporecce
paccie0BaHNsS OOBHHEHUE MOXKET U3MEHSATHCS HEOJHOKPATHO.

ITpu 3TOM clemoBaTEIb COCTABIISICT HOBOS ITOCTAHOBJICHNE O IMTPUBIICUCHUH B
KauyecTBE OOBHHSEMOTO, B KOTOPOM 3aHOBO (pOpMyIHpyeT OOBHHEHHE C y4EeTOM
JIOTIOJITHUTENIBHO ~ OTKPBIBIIUXCS OOCTOSITEILCTB. 3aT€M ATO IOCTaHOBJICHUE
MPEABSBISCTCS OOBUHIEMOMY, €MY BHOBb Pa3bSCHSIOTCS CYIIHOCTh OOBUHECHUS,
€ro MpaBa 1 OH JOIPAIINBAETCS MO MOBOy HOBOTO OOBHUHEHUS.

HoBoe o0BuHEHUE TTPEABABISACTCS KaK B Cllyyae yXY/IIIEHUs, TaK U B CITy4yae
VIYUYIIEHUS TOJIOKEHUSI OOBHUHSIEMOTO, IIOCKOJBKY TOYHas (HOPMYyIHUpPOBKA
OOBUHEHUSI, PEIBIBICHHOTO B X0JI¢ MPEBAPUTEILHOTO PaCClICIOBaHMS, T0HKHA



OBITh MOJHOCTBIO U3JIOKEHA B OOBUHUTEIBLHOM 3aKIIOYEHHUM W, KPOME TOro, OHA
OIIpEEIISIET MPEJEIbI Cy1I€0HOT0 Pa30MPATETHCTBA.

Opnnako, ecnv B X0Jie MPEABAPUTENIBHOIO pacciaeAOBaHUs MPEAbSIBICHHOE
OOBUMHEHUE B KaKOW-JIMOO YacTh HE HAIIIO MOJTBEPKICHHUS, CIeA0BATEb, HAPSTY
C HOBBIM TIOCTaHOBJIEHHEM O IPUBJICUEHUM B KauyeCTBE OOBUHSIEMOTO, 00s3aH
BBIHECTH TOCTAHOBIICHHE O MPEKpAIeHUU YTOJOBHOIO MpecieOBaHUs B 3TOU
YacTH, O YeM OOBSBISETCS OOBUHSIEMOMY.

Bonpoce! u 3axanus:

[ToHsiTHE CIIEICTBEHHBIX IEUCTBUIM U UX 3HaYEHUE B YTOJIOBHOM IIpOIIECCE.

[TonsiTvie ¥ BUBI CJICACTBEHHBIX JICHCTBUIM.

OcHOBaHMS U IOPSIAOK TPOBEJEHUS CIIEICTBEHHBIX IEUCTBUMN.

Hompoc cBuaerenss W MOTEPIEBUIErO: MOPSAOK BEICHHS IONpOca U €ro

oopmIIeHHE.

Ounas cTaBka M €€ 3HAYEHUE MPHU MPOU3BOJCTBE MO KOHKPETHBIM YTOJOBHBIM

JeJam.

[IpenbsiBieHue AJis ONO3HAHUS:

OCMOTp M OCBUAETENILCTBOBAHUE: MOPSAIOK POBEACHUS U 0(hOPMIICHHUS.

OcMmoTp Tpymna. IKCrymanusi.

. OOBICK U BbIEMKa: MOPSAOK MPOBEACHUS U OPOPMIICHUSI.

10 CrneacTBEHHBIN SKCIEPUMEHT: MOPSAIOK MPOBEICHU U 0)OPMIICHUS.

11.Tlopsnox Ha3HaueHus cyAeOHON »sKcrepTusbl. OOs3aTeNbHOEC HA3HAUCHUE
SKCHepTU3bl. BUIBI AKCHEPTH3, UX XapaKTePUCTHUKA. 3aKIIOUEHHE HKCIepTa.
Homnpoc 3kcnepra.

12.TTpoBepka moka3zaHuii Ha MECTE.

13.TTpuBnedenne nuia B Ka4eCTBE OOBUHSIEMOTO.

14 TlpenbsiBienre OOBUHEHUS: OCHOBAHUS U MOPSIOK.

15. Jlompoc 00BHHSAEMOT0 Ha CTaJANH NMPEABAPUTEIBHOIO PACCIEI0BAHMUS.

16. I3meHenue u nomnojgHeHue oOBUHEHUS. YacTHuHOE MpeKkpalieHue yrojioBHOTO

nena.
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4. Jlutunos P. B. Yronosusrii mporiecc. [Ipaktukywm : yae6HOe mocobue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akanemusi ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponusiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum qocTyna: mo momuckKe.

IIpakTnuyeckoe 3ansitue Ne 14-15

Heab npakTUyeckoro 3aHATHA — YriayOUTh U 3aKpENUTh TEOPETHUUECKHE
3HaHMSI, MOJYyYEHHBIE HA JIEKIIMH U B MIPOIIECCE CAMOCTOSITENIbHONU PabOThI, TPUBUTH
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHuss TUCHUIUIMHBI HA MPAKTHYECKUX 3aHATUSX CTYJACHT
JIOJIKEH:

3HaTh — coJiep>KaHUE OCHOBHBIX MOHSITUH, IPUHIUIIOB, UICTOYHUKOB U HOPM,
PErIAMEHTUPYIOUIUX  YTOJIOBHO-TIPOIECCYaIbHbIE OTHOILIEHUS B  MpOIEcce
JTIO3HAHMUSL..

YMerb — YBaXHUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, 0OJagaTh
JIOCTATOYHBIM ~ YPOBHEM MpPO(ECCUOHATLHOTO  IPABOCO3HAHUS, TOJIKOBATH,
coOJIt0/1aTh, UCTIOJIHATH, IPUMEHSIThH COOTBETCTBYIOIIHUE IOPUIUYECKHE HOPMBI B
MPAKTUYECKON JICSITEIBHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH HOPUANYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble kommnerennuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTePUAIILHOTO U MPOIECCYaAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aestenpbHocT; OIIK-5 cmocoGeH JIOrHYecKW  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M TIUCBMEHHYI pe€4b C
CIMHOOOpa3HBIM W KOPPEKTHBIM  HCIOJB30BaHHEM  MpodecCHOHATHHOM
opugnieckoit  nexkcuku; OIIK-9 cmocoben moHWUMATh TPHUHIMINBI  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIB30BaTh UX JJISl PEIICHUS
3a/1a4 MpodheCCUOHAIBHOU IeSITEHLHOCTH.

AKTYaJbHOCTh T€MbI 3aKJI0YACTCS B M3YUYCHHUH MPOOJIEMBI JAEATEIbHOCTU
OpraHOB JIO3HAHUS W COOJIFOJCHUS TpaB JIMYHOCTU HA TOW CTaJUU YTOJIOBHOTO
npoiiecca..

Teopernyeckas yacTb:
Jlo3nanue — Qopma mNpeaBapUTEIHHOTO PACCIEIOBAHUS, OCYIIECTBISIEMOIO
J03HABaTeNeM (CJIe0BaTeNIeM) M0 YTOJIOBHOMY JIeTy, TI0 KOTOPOMY MPOU3BOJICTBO
MPEeIBapUTETHLHOTO ciecTBUsI HeoOs3aTtenbHo ( 1.8 cT. 5 VIIK PD)
B ropuanueckodl Hayke TOHSATHE JO3HAHUS MCIOJB3YETCS TIJIaBHBIM

o0Opa3oM Jj1s 0003HAYCHHUS:

4. OgHoil W3  CYNIECTBYIOIIMX B  YTrOJOBHOM  Tmpoiecce  ¢hopm

npeogapumenvbHo20 paccied08anusn NPECTyIIICHNM;

5. CamMOCTOATENBHOTO UHCIUMYMA Y207106HO-RPOUECCYAbHO20 NPAEA,

6. Buoa desamenvnocmu, OCyIIeCTBISIEMOTO OpraHaMu JJO3HAHMUSL.

[To nelicTByrOIIEMY YTOJOBHO-TIPOLIECCYAIbHOMY 3aKOHOJIATENIbCTBY JIO3HAHUE
sBigeTcs (HOPMOIi PeIBAPUTEIHLHOTO PACCIIEIOBAHUS U CIEA0BATEIbHO B MEPBYIO
ouepeb €ro CieayeT OTIMYaTh OT OINEPATUBHO-PO3BICKHOM AESTENBHOCTU WU
NEeSATENbHOCTH aIMUHUCTPATUBHOM.



SBnsisich popmMoii poLecCyaabHOU, JO3HAHNUE TPOU3BOJUTCS 110 YTOJIOBHBIM
nenaM, BO30YXKITA€MbIM B OTHOIICHWH KOHKPETHBIX JIHI], TOJI03PEBACMBIX B
COBEPILIEHUHU MPECTYIJIEHUN HeOOIbIION U cpenHen Tsxectd (4.3 cr. 150, 4.2 cr.
223 VIIK P®).

B cpaBHeHuMm c TmpeABapUTENIbHBIM CIEJCTBUEM JO3HAHUE MOXKHO
paccMaTpuBaTh Kak yIpoIIeHHYIO0 (GopMy pacciejoBaHusl, MpeayCMaTpUBAIOIIYIO
crelHalIbHbIC MTPABUIIA IPOU3BOACTBA 110 YroioBHOMY neiy (ri. 32 YIIK PD).

[Ipu aTOM criegyetr oOpaTUTh BHUMAaHUE HA TO, YTO PEIICHUS, TPUHUMAEMbIe
B XOJI€ IO3HAHUS, UMEIOT TaKYIO K€ FOPUANYECKYIO CHITY, KaK U IPUHUMAaEMbI€ MpU
MPOU3BOJICTBE MPEABAPUTEIBHOTO CIAEACTBHUS.

[IpoueccyanpHblii 3aKOH HE JOMYCKAEeT IMPOU3BOJCTBA JO3HAHUSA B
OTHOILIEHHH KOHKPETHBIX JIUII, COBEPIINBIINX 3alPEIICHHBIE YTOJOBHBIM 3aKOHOM
JesHUSL B COCTOSSHUM HEBMEHSEMOCTH, a TakKe 3a00JIEBIIMX MOCIE COBEPIIEHUS
NPECTYIUICHUSI TCUXMYECKHUM  pacCTPOWCTBOM, JENAIOIIUM  HEBO3MOKHBIM
Ha3HaYeHUE HakazaHus wiu ero ucnojuenue (cr.433, 434 VIIK PO®). Ilockonbky
10 ATUM JieJlaM 00s3aTelIbHO MPOU3BOJICTBO MPEABAPUTENHHOIO CIEACTBUS, TO B
clly4yasiX yCTaHOBJIEHUS B XOJ€ JO3HAHUS YKa3aHHBIX OOCTOSATEILCTB, YTOJOBHOE
JIEJI0 I0JHKHO OBITh HAMPaBJIeHO MPOKYPOPY AJIs ONPEEICHUS MOCIEeICTBEHHOCTH
(ct. 149 VIIK P®) u nepenauu cieaoBaTeio.

Jlo3HaHWE 1O YrOJOBHBIM JEJIaM O NPECTYIUICHUSAX, COBEPIICHHBIX
HecoBepiieHHoJaeTHUMH ¢ 1 urons 2002 rona (C MOMEHTa BCTYTUICHHS B JICHCTBHUE
VIIK P®) 10mKHO MPOU3BOIUTHCS B OOIIEM MOPAJIKE C YUETOM JOMOJIHUTEIbHBIX
TpeboBanmii, mpeabsaBisemMbix 1. 50 YIIK P® (IIponsBoncTtBO MO yrosoBHBIM
JieJaM B OTHOIIIEHUY HECOBEPILICHHOJETHHX).

Ho mnockonbky mpu paccieoBaHUM YKa3aHHOW KAaTerOpuu e, B CHILY
TpeboBannii m.2 4.l cr. 421 VYIIK P® HeoOXoAMMO BBIACHEHHE YPOBHS
NICUXUYECKOT0 Pa3BUTHUS U MHBIE OCOOEHHOCTH JTUYHOCTHU HECOBEPIICHHOJETHETO,
JUIsL 4ero TpeOyeTcsl MpOU3BOJCTBO CyACOHON MCUXUATPUUECKOW SKCHEPTU3bI, U
BBISICHEHUE TaKUX OOCTOSITEILCTB HE YKIIAJIBIBAETCSI B CPOKH, OTBE/IEHHBIE 3aKOHOM
JUTSl IPOU3BO/JICTBA TO3HAHUS, TPOU3BOAUTCS MPEIBAPUTEIHHOE CIEACTBUE.

Takum o6pa3zoM, B cooTBeTcTBUU C JelcTByronuM YIIK P® nosznanue
MOXKHO OTIPEJIEIUTh KaK yIPOIIEHHYI0 (GOpMy TPEIBAPUTEIHLHOTO pacciaeI0OBaHUs
NPECTYIICHUH HEOONbIION ¢ CpeaHEH TSKECTH TI0 YrOJOBHBIM JieJiaM,
B0O30y’>K/IaéMbIM B OTHOIIICHUM KOHKPETHBIX JIMI[, B YTOJOBHO-TPOIECCYyATbHOM
MOPSJIKE, TIO YCTAHOBJICHUIO COOBITHSI MTPECTYTUICHHU S, N300JIMYCHUIO JIUIIA WU JIUII,
BUHOBHBIX B COBEPIICHUM MPECTYIJICHUS, C UEIbIO 3alIUThl MPAaB U 3aKOHHBIX
MHTEPECOB JIMIl U OpraHu3alui, MOTEPIEBIINX OT MPECTYIUIEHUH), a TAKXKE 3aIIUThI
JUYHOCTH OT HE3aKOHHOT0O ¥ HEOOOCHOBAHHOTO OOBMHEHHS, OCYXICHHUA,
OTpaHUYEHMSI €€ MPaB U CBOOO/I.

JleHicTBUST W pelieHus, MPUHATHIE B XOJ€ JO3HAHUS, UMEIOT TaKyl Ke
IOPUIMYECKYI0  CHIIy, Kak W  OCYUIECTBJICHHBbIE MpPU  IMPOU3BOJCTBE
MPEABAPUTEIBLHOTO CIIECTBHUS.

OcyuiecTBis€TCs 103HAHUE YMOJHOMOYEHHBIMU Ha TO T'OCYJIapCTBEHHBIMU
OpraHaMH Y JI0JKHOCTHBIMU JIMIIAMU.



[IpenBaputenpbHoe paccienoBaHue B (opMe TO03HAHUS TPOUZBOIUTCS B
nopsiake, ycraHoBiaeHHoM Ti. 21, 22, 24 — 29 VIIK mng npeaBapuTeabHOTO
CJIEICTBUS, C U3BATUAMMU, IPETYCMOTPEHHBIMU B 1. 32 YIIK PO.

Jlo3Hanue 1o JAenaM, 1O KOTOPbIM HpPEIBAPUTEIBHOE  CIEACTBUE
He00s13aTeJIbHO, OT PEABAPUTEILHOIO CJEACTBUS OTJINYAKOT:

1. X MOJCIEACTBEHHOCTH OPraHOB JO3HAHUS OTHECEHBI YTOJOBHBIC Jiefia O
MPECTYIUIEHUAX, nepeuuciaeHubix B 4.3 cr. 150 VIIK, a Taxxke 1o HHBIM
JieaM O MPECTYIUICHUAX HEOONBIION U CPeIHEH TSAMKECTH, HO TOJBKO IMPHU
HaJIMYUU IMCbMEHHOTO YKa3aHHs IPOKYypopa.

2. TPOU3BOJCTBO B (hopme JO3HAHUS T10 JeJIaM O MPECTYIUICHUSIX, OTHECEHHBIX
K KOMIIETEHIIMY OpraHoB go3HaHus yacthio 3 cT. 150 VIIK, ocymecTBusiercs
JIUIIIH TIO YTOJIOBHBIM JIeJiaM, BO30Y>KIa€MbIM B OTHOIIIEHUY KOHKPETHBIX JIUIT
(c1223 VIIK PD)

3. CYOBEKT, €ro OCYHICCTBISAIONMN (MOXKET OBITh JJO3HABaTENIEeM, a He
CJIE0BATEIIEM);

4. mpaBoBOM cTaTyc JaHHOrO CcyObeKTa (Jl03HaBaTellb He o0JagaeT

poliecCyanbHOM CaMOCTOSITENbHOCTHIO);
nepBOHavYaIbHbIN CpoK (20 cyTOK)

6. BO3MOKHOCTBH OTCYTCTBHS B JIeJI€ TOCTAHOBJICHUS O MIPUBJICUCHUH B KaUYECTBE
oOBuHsIeMOro (B cooTBeTcTBHMM C 1.2 4.1 cT. 158 u cT. 225 VIIK no3nanue
3aKaHYMBAETCSI COCTABICHUEM OOBHHUTEIBHOTO aKTa, COACpKaHuE KOTOPOTO
pernamentupyertcs ct. 225 VIIK)

C wMomeHTa CcOCTaBJI€HUSI OOBHHUTEIBHOTO aKTa JIMIO MpUOOpeTaeT
nporeccyalbHOE MOJI0KEHNE OOBUHAEMOTO.

OOBHUHUTENBHBIN aKT YTBEPXKAACTCS HAYAIBHUKOM OpraHa JO3HAHUS U
HaIpaBJIsIETCsl BMECTE C MaTepHallaMH Jiea MPOKypopy.

B TeueHwe 1ByX CYTOK HPOKYpOp paccMaTpHBAaeT MOCTYIHUBILEE C
OOBHHMTEJIbHBIM aKTOM YTOJIOBHOE JEJI0 M MPUHUMAET OJHO M3 CIEAYIOLIUX
peuenuii: o0 yrBepxkaeHun OA ¥ HampaBJeHUU Jiejia B CyJ; O Bo3BpaileHuu Y /|
JUTSl IPOU3BOCTBA JIOMOJHUTEIBLHOTO JI03HaHUA 1100 nepecoctaBieHuss OA , npu
TOM OH MOXET MPOMJIUTh CPOK J03HaHUsA, HO He Oonee yemM Ha 10 cyTOK;
MPEKPATUTh YTOJIOBHOE JIETIO.

OxoHYaHMe MPeABAPUTENBHOIO PACCIACAOBAHMS - 3TO 3aBEPIIANOLIUN
ATall CTaAUU MpeaBapUTENBHOTO paccienoBanus. Ha 3toM stamne coBepiiaercs psia
MPOIIECCyaTbHBIX JCHCTBUM, HAITPABIECHHBIX HA OLIEHKY BCEX COOpPAHHBIX IO JIETy
J0Ka3aTeNbCTB, OCYIIECTBISIIOTCS  BOCIOJHEHHE MPOOETOB  IMPOBEIECHHOTO
paccienoBanus, 0hOpPMIICHHE MaTePUATIOB YTOJIOBHOTO Jiea, OpMYITUPOBAHHE
000CHOBaHUE OKOHYATEITHLHBIX BHIBOJIOB.

[Ipy OKOHYaHUU NPEIBAPUTEIBHOTO PpACCIECAOBAHUS CIEJOBATENb WU
JI03HABATENIb AHAIM3UPYIOT M OIEHMBAIOT BCE MaTepualbl YroJIOBHOIO JIena,
IPOBEPAIOT  MOJIHOTY, BCECTOPOHHOCTb U  OOBEKTUBHOCTb  HCCIEAOBAHUS
OOCTOSITENILCTB COBEPIIEHHOTO TMpecTymieHus. [lpuas k yOexaeHuto, 4To B
MPOLIECCE PACCIEAOBAHUS MCIIOJNb30BaHbl BCE MPEIYCMOTPEHHBIE 3aKOHOM
BO3MOHOCTH JIJI1 YCTAHOBJICHUSI UCTUHBI IO JeIy, JOKa3aHbl BCE HEOOXOIMMBbIE
00CTOSITENIBCTBA, OHU MPEKPAIIAIOT MPOU3BOJICTBO CIEJICTBEHHBIX JEHCTBUN U COOP
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JIOKa3aTEIbCTB, CHUCTEMATU3UPYIOT MaTepualbl Jejla U MPUHUMAIOT PEIICHHE O
JAJIbHEUIIIEM €T0 HAIlPaBJICHUH.

3aKkoH mpexycMaTpuBaeT TpU (OPMBI OKOHYAHHUSI TPEABAPUTEIHLHOIO
CJIC/ICTBUS:

1) cocrtaBieHHEe OOBUHHUTEIBHOTO 3aKIIOYEHUS U HaIlpaBJICHUE Jielia
IIPOKYpPOPY;

2) npekparieHre yrojloBHOTO JIena;

3) cocTaBlieHHE TOCTAHOBIICHUS O HAMPABIECHUU JIeJia B CY/I JIJIsl IPUMEHEHUS
NPUHYIUTEIHHOM MEpPhl MEIUIIMHCKOTO XapaKTepa.

[IpeaBaputenbHOoe  paccleoBaHUE  3aKAaHUYMBACTCS  COCTaBIICHHUEM
OOBHHHTEIILHOTO 3aKJIIOYEHUS WM OOBHHHUTEIBHOTO aKTa, KOTJa IIOJIHO,
BCECTOPOHHE M OOBEKTUBHO HMCCIEJOBAaHBI BCE OOCTOATEIHCTBA COBEPIICHHOTO
MPECTYIUICHUS, TTOTHOCTBIO JIOKa3aHa BUHOBHOCTh OOBHHSIEMOTO M OTCYTCTBYIOT
OCHOBAHUS JIJIsl IPEKPAILCHHs YTOJIOBHOTO Jiea.

[Ipu3HaB, 4YTO BCE CIEACTBEHHBIC JIEWUCTBHS IO YrOJOBHOMY €Iy
MpOU3BECHBI, a COOpaHHBIC JOKa3aTeIbCTBA JOCTATOYHBI ISl COCTaBJICHUS
OOBUHUTEILHOTO 3aKJIIOUCHHUS, CIIEIOBATENIb YBEIOMISIET 00 3TOM OOBUHIEMOTO U
pa3bACHSET eMy IIPaBO Ha O3HAKOMJICHHE CO BCEMU MaTepuajiaMy yTOJIOBHOTO Jeia
KaK JIMYHO, TaK W C MOMOINIbIO 3alIUTHUKA, 3aKOHHOTO mpenctaBurens. O ¢akre
YBEJIOMIICHUS U Pa3bsICHEHUS YKa3aHHOTO IIPaBa COCTABIIAETCS MPOTOKOI.

OO0 OKOHYAaHMM CIIEJICTBEHHBIX JIEUCTBHI ClieIOBATENbh TaKKE yBEIOMIISET
3alIUTHUKA M 3aKOHHOTO TPEJCTABUTENST OOBUHSEMOTO, €CIM OHH Y4YacTBYIOT B
yrojIoBHOM Jienie. OJTHOBPEMEHHO CJIEIOBATEIb IOKEH COOOIIUTH O MECTE, JaTe U
BPEMEHU 03HAKOMJICHUS C MaTepHalaMH YTOJIOBHOTO JIeTa.

Kpome TOro, mpaBoM Ha O3HAKOMJICHHE C MaTepHalaMH Jeia 00JafaroT
MOTEPIICBIINN, TPAKIAHCKAA MCTEIl, TPAKIAHCKUI OTBETUYHK U UX TPEICTABUTECIIH.
CrnenoBareinb 00s3aH COOOIIUTH UM 00 OKOHYaHUU MPEIBAPUTENBHOTO CIAEACTBUS U
BBISICHUTb, JKEJIAIOT JIM OHU O3HAKOMUTHLCS ¢ MaTepHalaMu YTOJIOBHOTO Jiea.

Ecim or koro-nmubo u3 3THX JHI[ MOCTYNUT YCTHOE WJIM THCbMEHHOE
X0JIaTalCTBO 00 3TOM, Cje[OoBaTeIb 3HAKOMHUT BHayaje MOTEPIICBIIETO U €ro
MpEeACTAaBUTENISI CO BCEMHM MaTephajamMu Jiejla, a TPakKIaHCKOTO UCTIA,
IPaXJIAHCKOTO OTBETYMKA WJIM HX TPEJICTaBUTENed - C Marepuajamu Jiena,
OTHOCSIITUMUCS K 3asIBIICGHHOMY HCKY.

Ecnu mpencraBuTens MOTEPIIEBIIETO TPAXAAHCKOTO HCTIA, TPaXKIAHCKOTO
OTBETYMKA 10 YBAKUTEIHHBIM MIPUYMHAM HE MOTYT SIBUTHCS JIJISi O3HAKOMJICHUS C
MaTepHaJlaMi yTOJIOBHOTO Jiela B Ha3HAYEHHOE BpeMs, TO CJIE€I0BaTelb
OTKJIaJbIBA€T 03HAKOMJIEHUE, HO HE OOJiee YeM Ha 5 CYTOK.

[Tocne o3HakOMJICHHWS Ha3BaHHBIX BBINIE YYAaCTHHUKOB IIporecca ¢
MarepuajiaMi YTOJIOBHOTO Jiela cjeAoBaTeldb O0053aH O3HAKOMUTh C HHUMU
OOBHUHSIEMOT0 U €r0 3alUTHUKA. OHU MOTYT 3HAKOMUTBCS C JIEJIOM KaK BMECTE, TaK
U pa3JieNbHO.

Eciu mo neny mnpuBie4eHO HECKOJIBKO OOBHHSIEMBIX, KaXIOMY M3 HUX
MaTepHalibl ieJia JJisi 03HAKOMIICHUSI IPEBSABIISIOTCS OTAEIBHO.

B cayuae, ecnu 3alIMTHUK, 3aKOHHBIN MPEACTaBUTENb OOBHUHSEMOIO IIO
YBAXUTEIBHBIM MMPUYMHAM HE MOTYT SIBUTHCS JUISI O3HAKOMJICHHS C MaTepuajaMu



YTOJIOBHOTO JieJia B HA3HAYEHHOE BPEMSI, TO IPEAbSIBICHUE MATEPUAJIOB JI€JIa MOKET
OBITh OTJIOKEHO Ha CPOK He Ootiee 5 cyTok. [Ipu HEBO3MOKHOCTHU SIBKU U30PAHHOTO
OOBHUHSIEMBIM 3alIUTHUKA CJIEAOBATEb IO UCTEYEHUHN 5 CYTOK BIIPABE MPEITIOXKUTh
eMy u30paTh JpYyroro 3allUTHUKA WU, TPU HAJTUYUHU XOJaTaiicTBa 0OBHUHSEMOTO,
MPUHUMAET MEPBI JUIS IBKU APYToro 3aluTHUKA. Eciin 00BHUHSIEMBII OTKa3bIBaCTCS
OT HA3HAYCHHOTO 3alllUTHUKA, TO CJEOBAaTEIb MPEAbIBIACT €My MaTepUaIbl
YTOJIOBHOTO Jiena JyIsi O3HAKOMJICHHS 0€3 yJacTHs 3alllUTHHKA, 32 UCKIIFOYCHUEM
CJIy4yaeB, KOTJIa y4acTHe 3alIUTHUKA B YTOJIOBHOM JICJIC SIBJISETCS 00sS3aTEIbHBIM.

Ecnu oOBuHsIeMBIN, HE conepKaluics IOJ CTpaKei, He SBIACTCS s
03HAKOMJICHHSI ¢ MaTepHalaMHd yroJOBHOTO Jejia 0e3 yBaKUTEIbHBIX IMPUYUH, TO
cleloBaTeNh 10 MCTCYCHHH 5 CYTOK CO JHS OOBSBICHUS 00 OKOHYAHUU
CJICJICTBEHHBIX JACHCTBUN MO0 CO JHS OKOHYAHHUS O3HAKOMJICHHUS C MaTepuallaMu
YTOJIOBHOTO Jiela MHBIX YYaCTHUKOB MPOU3BOJCTBA COCTaBIsI€T OOBUHUTEIHLHOE
3aKJIIOUYCHHE U HAIPaBJIsieT MaTepUalibl yTOJIOBHOTO Jieia IPOKYpopy.

[IpaBuiia 03HAKOMIIEHHSI ¢ MaTepUaiaMl YTrOJIOBHOTO JieJia OJAMHAKOBBI JJIst
BCEX YYaCTHHUKOB IIpoliecca.

Marepuanbsl Jena MPEeACTaBISIOTCA JJIS O3HAKOMJICHUS B TMOIIIUTOM U
npoHyMepoBaHHOM Buje. I[lo xomaTalicTBy 3aMHTEPECOBAHHBIX JIUI[ UM
NPEABSABIIAIOTCS TaK)Ke BEIISCTBEHHBIC JOKa3aTeNbCTBa, (oTorpaduu, ayauo-,
BHUJICO3AMMMCH W HHBIE MNPWIOKEHUS K MPOTOKOJIAM CIICICTBEHHBIX JCHCTBUM.
OnHaKo MOTYT HE MPEAbSIBIATHCA MaTEpUAIbl, KACAIOUIMECs AHKETHBIX JTaHHBIX,
Onorpaguueckux W UWHBIX CBEACHHM 00 ydYacTHMKax Tpolecca, €cld OTO
HeoOXoauMo JjIg oOecrieyeHHs: MX O€30MMacHOCTH, a TakKe 0e30IMacHOCTH HX
onu3kux. Eciam HEBO3MOXKHO MPEAbSIBUTH BEIIECTBEHHBIE JOKA3aTEIbCTBA (B CHITY
UX TPOMO3JKOCTU, HAXOK/ICHHUSI Ha XPAHEHUU Y TIOTEPIIEBIIETO WU JIPYTUX JIUI] U
T.I1.), CJI€JIOBATEb JOJKEH BBIHECTH 00 ATOM IOCTAaHOBJICHHE.

[Ipu o3HakomyIEHHMM C MaTepuajlaMu Jejia YYaCTHUKHU Tpoliecca BIpaBe
BBIITKCHIBATh M3 HETO JIIOOBIC CBEJICHUS M B JIIOOOM OO0OBEME, CHUMATh KOIIMH C
JIOKYMEHTOB, B TOM YHCJIE C IMOMOIIBI0 TEXHUYECKUX CcpencTB. [Ipu aTOM OHU He
MOTYT OTPaHUYMBATHCS BO BPEMEHH, HEOOXOJAMMOM UM ISl O3HAKOMJICHUS CO
BCEMHU MarepuajaMu Jefia. Bmecte ¢ Tem, eclii coaepKaliuics MoJ CcTpaxen
OOBHHSIEMBIM M €r0 3alUTHHUK SBHO 3aTATHBAIOT O3HAKOMJICHHE C MaTepHalaMHu
Jiefia, TO CyAbd MO XOJATaMCTBY clieloBaTEIsl MOXKET YCTAHOBUTH JJIsi 3TOIO
onpeaeeHHbIN cpok. Ecin ke U B 3TOT CPOK OHU HE O3HAKOMSTCS ¢ MaTepUalaMu
nena 0e3 YBOKUTEIbHBIX MPUYHH, CIE0BATENIb BIPABE CBOWM TOCTAHOBICHUEM
MPEeKPaTUTh O3HAKOMJICHHE, O YeM JEIAeTCsl OTMETKA B MPOTOKOJIE.

[To okOHYaHMM O3HAKOMJICHUSI YYaCTHUKOB TIpoIlecca CIleq0BaTelb
BBISICHSIET, UMEIOTCSl Y HUX XOJaTallCTBa WM UHBIC 3asBJICHUSI.

O6BuHsIEMOMY clleIoBaTelNb 00s3aH Pa3bsICHUTH TPABO X0AaTallCTBOBATH MPHU
HaJUYUU HAa TO OCHOBAHUW: O PACCMOTPEHHHM €ro jejia KOJUIETHEeH W3 Tpex
dbenepanbHbIX CyJel; CyIOM NPHUCSIKHBIX; O TMPUMEHEHHUU OCOOO0ro MOopsaKa
CyneOHOro pa3oupaTesIbCTBA; O MIPOBEJACHUHN MPEIBAPUTEIIBHBIX CITYIIaHU.

Ecnu 3asBrneHHoe KeM-TMOO U3 YYaCTHMKOB IMIpoIlecca XOAaTalCTBO
000CHOBaHO, cjefoBaTeIb 00s13aH €ro YJI0BIETBOPUTh. B 3TOM ciydae oH Bhpare
MIPOU3BECTH JOTOJHUTEIbHBIC CIEACTBEHHBIC IEUCTBUS, ITOCIIE YEro MPEOCTaBUTh



y4dacTHUKaM [Mpoliecca BO3MOXKHOCTh O3HAKOMHUTBCS C  JOTOJIHUTEIbHBIMU
MaTepuaiaMH yTOJIOBHOTO Jiefa.

B crmydae moiHOTO MM 9aCTUYHOTO OTKa3a B yIOBJICTBOPEHHUH XOJaTalCTBa
ClIeJIOBaTelb BBIHOCHUT 00 ATOM MOTHMBHPOBAHHOE IOCTAaHOBIEHUE, KOTOPOE
OOBSBISICTCS JTUILy, 3asBUBIIEMY XOJAaTaiiCTBO, M Pa3bsACHACTCS MOPSAIOK €ro
00>a0BaHUsI.

Kpome Ttoro, mo OKOHYaHMM O3HAKOMJICHHS C MarepuajiamMH Jena
cieoBaTelb 00s513aH BBISICHUTH, KakKuW€ CBUACTENH, OSKCIEPTHI, CIEIHAIUCTHI
MOJIJIekKAT BBI30OBY B Cy/l€OHOE 3acefaHue NIl MOJATBEPKACHUS TMO3UIIMN CTOPOHBI
OOBHHEHHUS WJIH 3aIHUTHI.

O06 03HaKOMJICHHH C MaTepualaMHt Jejia COCTABISAETCS MPOTOKOJ, B KOTOPOM
OTMEYaeTcs: I7ie, KOrja U B TeUeHHE KaKOro BPEMEHH MTPOUCXOUIIO O3HAKOMIICHHUE
C MaTepHalaMu jefna (JaThl Hayajla ¥ OKOHYAHHUSA O3HAKOMJICHHSA); KaKHe UMEHHO
MaTepuaibl (KOJUIECTBO TOMOB U JINCTOB) OBLIH MPEABABICHBI IS O3HAKOMIICHUS;
XO0JaTaiicTBa U UHBIC 3asBIICHUSI.

OOBHHHUTEJBbHOE 3aKJIKYEHHE - OTO HWTOrOBBIM MPOLECCYaJbHbIN
JOKYMEHT, B KOTOpPOM Ha OCHOBE aHajin3a BCEX COOpAaHHBIX JOKa3aTelIbCTB
MOITBEPKAAETCS (POPMYITHPOBKA IPEIBIBICHHOIO OOBUHEHUS U JICIAETCS BBIBOJ] O
HE0OXOIMMOCTH HaIpaBJeHUs Jelia IPOKypopy AJid Mepeaadu ero B Cy/I.

3HaueHre OOBUHUTENILHOTO 3aKJIFOUEHHSI COCTOUT B TOM, YTO OHO OTIPEIEIIsIeT
MIpeIeIbl MOCIEeAYIONIEro Cy1e0HOro pa3onpaTenbCTBa, KOTOPOE MPOBOAUTCS JIUIITh
B paMKaxX OOBWHEHHUS, CPOPMYJIMPOBAHHOTO B OOBUHHUTEIHLHOM 3aKIIOYCHUH U
TOJIBKO B OTHOIIICHUH OOBHUHSIEMBIX, YKa3aHHBIX B HeM. CyJl HE MOXET MPU3HATH
MOJICYIUMOTO BUHOBHBIM B COBEPIICHUU TE€X MPECTYIUICHUI, KOTOPbIE HE HAIILIU
OTpaXeHUsI B OOBUHUTEIIPHOM 3aKTIOYCHUH.

Konust 00BUHUTENBHOTO 3aKITI0YCHHSI BPYyJaeTCsl MPOKYPOPOM OOBHUHSIEMOMY
HE MEHEee YeM 3a 7 CyTOK JJO paCCMOTpPEHMs Jiejia B CyIeOHOM 3acelaHuu, YTO JIaeT
eMy BO3MOXKHOCTh MOATOTOBUTHCA K CBOEH 3aIIHTE B Cy/IE.

[TpexpaiieHre yroJoBHOTO Jejla — 3TO OKOHYAaHHE IPEABAPUTEIHHOTO
paccie/oBaHus TPU HAIWYUH OOCTOSITENBCTB, HWCKIIOYAIOMINX JallbHEHIIIee
MIPOM3BOJICTBO MO JIeTy JHO0 OCHOBAHHM ISl OCBOOOXKICHHUS JIUIA OT YTOJOBHOU
OTBETCTBEHHOCTH.

Crarbu 25, 26, 28 VIIK P® npenycMarpuBaroT CIEQyOIIME OCHOBAHMS
MPEKpaIICHHs YTOJIOBHOTO JIeJia U yTOJIOBHOTO MPECIIeI0BAHMUS.

1. Ipumupenne cTOpPoH.

Cyn, mpokypop, a Takxe clieoBaTelb U JJO3HABaTelNb C COTJIachI MPOKypopa
BII[paBE MPEKPATUTh YrOJOBHOE J€JI0 B OTHOIIEHUH OOBHHSIEMOIO WIIU
MOJ03pPEBAEMOr0, €ciiv: 1) OH BIIepBbI€ COBEPIINI MPECTYIIICHUE; 2) MPUMUPHIICS C
NOTEPNEBIINM W 3aryiaiyl MPUYMHEHHBIH Bpea; 3) MPECTYIUICHHE OTHOCHUTCA K
KaTEerOpUU HeOONbULO WA CPeOHell TIKECTH.

B nanHom cnydyae peub MAET O MPEKpaUIeHUH Je] nyOauuH020 U YACHHO-
nyonuyHo20 OOBUHEHUS.

Ecnu ke mpumupenue oOBHUHSEMOTO € MOTEPHEBUIUM COCTOSUIOCH IO JIETY
YacTHOr0 OOBHHEHMS, TO OCHOBAHUEM JIJISl €0 MpeKpaiieHus spisiercs 4. 2 ctr. 20
VIIK PO.



2. U3MeHeHHe 00CTAHOBKH.

Cyn, npokypop, a Takxe CJIeI0BaATEINb U JO3HABATEIb C CO2NACUsL NPOKYPOPA
BIIPaBE MPEKPATUTh YTOJOBHOE JI€JI0 B OTHOIICHHWH OOBHHSEMOIO WJIU
110/103pEBAEMOT0, €CJIM: 1) OH BIEpBbIE COBEPIINI IPECTYIIEHUE; 2) IPECTYILIICHUE
OTHOCUTCSL K KaTErOpUU HeOOoNbuiol W cpeoHell TSHKECTH; 3) BCIEACTBHE
M3MEHEHHS] OOCTAaHOBKM 3TO JIMIIO WM COBEPIICHHOE UM JICSHHE MEePECTaiu OBbITh
OOIIECTBEHHO OIMACHBIMU; 4) MaHHOE JIUIO HE BO3pakaeT MPOTHB MpPEKpalleHUS
YTOJOBHOTO Jiejia TI0 3TOMY OCHOBAHHUIO.

K 4ucny cymiecTBeHHbIX HW3MEHEHUN OOCTAaHOBKM OTHOCSITCS TEPEMEHBI
OOBEKTUBHOTO  XapakTepa, BCJIEACTBUE KOTOPHIX paHEe COBEPUICHHOE
MPECTYIJICHUE yTpauyuBaeT OOIIECTBEHHYIO omacHOCTh. Hampumep, B mepuoa Tak
Ha3bIBa€MOM «mepecTpoikn» (Hayaino 90-X TOMOB MPOILLIOTO BEKa) elle
CYILLECTBOBaJla YIOJIOBHAsE OTBETCTBEHHOCTh 3a CIEKYJALMI0O U KOMMEPYECKOE
NOCPETHUYECTBO, OJHAKO B PE3yJbTaT€ HW3MEHEHUHM B 3KOHOMHYECKOM YKJIaJe
CTpaHbl JaHHBIE NIESTHUS MOTEPsUIM OOIIECTBEHHYIO OMACHOCTh U, KakK IPaBHIIO,
TaKhe€ YTOJOBHBbIE Jejla HEe BO30YXKIANMCh WM MPEKpalaIUCh B CBSI3U C
u3MeHeHueM o0cTtaHoBKU. Kpome ToOro, camMo JIMIO MOXET TMOTEPSITh
0O0I1IeCTBEHHYO OMTACHOCTh, HAIPUMED, B CBSI3U C IIPU3BIBOM €0 B APMUIO, TXKEITBIM
3a00J1€BaHUEM U T.JI.

3. JlesiTeJibHOE pacKasiHue.

Cyn, npokypop, a TaKXke clieIoBaTeIb U JI03HABATENb C co2lacus IPOKypopa
BIIPABE MPEKPATUTHh YTOJIOBHOE MpECIEOBAaHUE B OTHOIIEHWH OOBHHSIEMOTO WJIU
MOJ03PEBAEMOr0, €ciiv: 1) OH BIIepBbIE€ COBEPIINII IPECTYIUVIEHUE; 2) MPECTYIJICHUE
OTHOCHUTCSI K KaTEeropuu HEOONBIION WU cpedHeu TSHKECTH; 3) JULO AESATEIbHO
packamBaeTcsl B COAESIHHOM; 4) TaHHOE JIMIIO0 HE BO3pa)kaeT MPOTHUB MPEKpaIleHUs
YTOJOBHOTO MPECIEA0BAHMS 10 ’TOMY OCHOBAHHUIO.

O aesTenbHOM pacKastHUU CBUIETEIbCTBYIOT: a) JOOPOBOJIbHAS SIBKA C TOBUHHOWM;
0) cnocoOCTBOBAHUE PACKPBITUIO MPECTYIUICHUS;, B) BO3MEIIICHUE U 3arjaKuBaHUE
Bpe/a, TPUIMHEHHOTO NMPECTYIIJICHUEM.

Cratbs 427 YIIK PO npeaycMaTpuBaeT enie 0JHO OCHOBAHUE MTPEKPaIICHUS
YTOJOBHOTO TPECIIECOBAHUS - NPUMEHEeHUe 8 OMHOULeHUU HeCOBEPUIEHHOIeNHe20
NPUHYOUMENbHOU Mepbl 80CHUMAMENbHO20 8030€UCMEUS.

Cyn, mpoKypop, a TaKxKe CJIEIOBATENb U JI03HABATEIb C CO21AcCUsl TIPOKYypopa
BIIPABE IPEKPATUTD YTOJIOBHOE npeciea0oBaHue B OTHOILIEHUH
HECOBEPIIECHHOJETHET0 OOBUHSEMOI0 WA MOJ03PEBAEMOr0, €Ciu: 1) OH BIEpBbIC
COBEPIIWII MPECTYIUIEHUE; 2) MPECTYIUIEHUE OTHOCHUTCS K KaT€rOpUHU HebOonbulou
Unu cpeouell TSDKECTH, 3) €ro HCIPaBICHWE MOXKET OBITh JOCTHTHYTO 0e€3
MPUMEHEHUS HaKa3aHusl; 4) HECOBEPIIEHHOJIETHUN U €r0 3aKOHHBIN NPeICTaBUTENb
HE BO3pPa)KalOT MPOTUB MNPEKPALIECHUS YTOJOBHOTO IMPECIENIOBAHUS IO 3TOMY
OCHOBAHHIO.

[IpexpaTuB yrojoBHOE MpeciieJOBaHUE 10 JTAHHOMY OCHOBAHMIO, IIPOKYPOD,
cleloBaTelb WM JIO3HABaTeNb BO30YXKAAaeT TNepea CyAoM XOAaTaillCTBO O
NPUMEHEHUU K HECOBEPILICHHOJIETHEMY NMPUHYIUTEIBHON MEpPbl BOCIIUTATEIHLHOTO
BO3JICHCTBUSI, ITOCJIE YEr0 MaTepuaibl yTOJIOBHOIO JIeja HAMPABIIAIOTCS B CY/I.



[IpunynuTensHble  MEpbl,  KOTOpble  MOTYT  OBbITh  Ha3HAYEHBI
HECOBepIleHHOJeTHEMY, nepeunciieHbl B ¢T. 90 YK P®: a) npenynpexnaenue; 0)
nepenaya Ioj HAA30p pOAMTENEH WM JMI, HUX 3aMEHAIONIMNX, JU00
CHEMAIM3UPOBAHHOTO TOCYJAAPCTBEHHOI'O OPraHa; B) BO3JIOKEHHE OOA3aHHOCTH
3arjgaguTh MPUYMHEHHBIN Bpej; T') OrpaHUYEHUEe JI0CyTra U YCTaHOBJIECHHUE OCOOBIX
TpeOOBaHMI K TTOBEICHUIO HECOBEPILIEHHOJIETHETO.

KoHTponpr 3a HCHOJMHEHHEM HA3HAYEHHOM MPUHYIUTEIBHOW  MEpBI
BOCIIUTATEJIBHOTO  BO3ACHCTBHUS  BO3JAaraeTcss Ha  CHEHHAIM3UPOBAHHBIN
rOCyJapCTBEHHBIM opraH. B cilyyae CHCTEMaTHYE€CKOTO HEHUCIOJIHEHUS
HECOBEPIIICHHOJICTHUM HAa3HAYCHHOW MeEphl BO3JCHCTBHUS OHA MOXET OBITh
OTMEHEHA CYJIOM IO MPEJICTABICHUIO YKA3aHHOTO TOCYJapCTBEHHOIro opraHa. B
3TOM Clly4ae MPOU3BOACTBO IO YrOJOBHOMY /€y BO300OHOBISETCS B 0O0IIEM
HOPSJIKE.

Jlo mpekpanieHusi YroJIoBHOTO Jelia WM YTOJIOBHOTO IpPECIIEOBAaHUS IO
OCHOBAHMSIM, MPEYCMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® oOBuHsIEMOMY WU
M10/1I03PEBAEMOMY JIOJDKHBI OBITH Pa3bsiCHEHbl OCHOBAHME IMPEKPAIICHUS U MPaBO
BO3paXkaTh MPOTHUB MPEKPALIECHUS IO 3TOMY OCHOBAHHUIO.

Bce ocHoBaHMS mpekpallleHus YroJOBHOTO Jejla W YrOJIOBHOTO
npeciieIOBaHus MOXKHO MOAPA3IeTUTh Ha JABE TPyNMbl: 1) peabmiutupyromnime u 2)
HEpeaOUITUTUPYIOIIHE.

K mnepBoii rpynme OTHOCATCS OOCTOATENHCTBA, CBHJIETEILCTBYIOIIUE O
HEBUHOBHOCTH JIUIA: a) OTCYTCTBHE COOBITUS TPECTYIUICHUS; 0) OTCYTCTBHE
COCTaBa TMPECTYIUICHHsI; B) HEMPUYACTHOCTh OOBHUHSIEMOTO (ITOJ03PEBAEMOT0) K
COBEPILIEHUIO MPECTYTUICHHUS.

O 1npekpalieHUH YrojJOBHOTO Jeia (yroJIOBHOTO TMpecieOBaHMUS)
CJIEI0BATENb BBIHOCUT MOTUBUPOBAHHOE ITOCTAHOBJICHHE.
Bonpocs! u 3axanus:
1. ITopsiiok U CpOKH TO3HAHUS.
2. YBeoMJIeHHE O MOJA03PEHUU B COBEPIICHUH MPECTYTUICHHUS.
3. OcoOeHHOCTH U30paHKsl B KAUECTBE MEPhI IPECEUCHHUS 3aKITIOUEHUS IO CTPAXKY .
4. OOBUHUTEIIHHBIN aKT.
5. Pemenue npokypopa 1o yrojJoBHOMY JNy, MOCTYIUBIIEMY C OOBUHUTEIHHBIM
aKTOM.
6. OcHOBaHUS U MOPSIIOK MPOU3BOJICTBA JO3HAHUS B COKpAIIEHHOU (opme.
7. OcoOEHHOCTH JOKa3bIBaHUS TPU TPOU3BOJCTBE O3HAHUS B COKpAINICHHOU
dbopme.
8. Cpoku 103HaHMS B COKpaIeHHOM dopMme.
9. OxoH4aHWe JO3HAHMS B COKpaIleHHOH (popMme.
10.Pemienrie mpokypopa mo yrojioBHOMY JI€Jly MOCTYHUBILIEMY ¢ OOBUHUTEIHHBIM
MOCTAHOBJICHUEM.
11.0cobenHocTr cyZeOHOro MpPOM3BOJACTBA MO YTOJOBHOMY ey, JO3HAHUE IO
KOTOPOMY MPOU3BOJINIIOCH B COKpPAIIEHHOH (hopMe.
12.0xoHYaHue NpeIBAPUTEIBLHOTO CIEJICTBUS C OOBUHUTEIHHBIM 3aKIIOUECHUEM.
13.03HaKOMIIEHME YYaCTHUKOB YTOJOBHOTO MPOLECCAa C MAaT€pUaJaMU YTOJIOBHOTO
Jena.



14.1IpoTOKON O3HAKOMJICHHS C MATEPUAJIAMH YTOJIOBHOTO €A,
15.Pa3penienne xoqaTancTs.
16.00BUHUTEIBLHOE 3AKITIOUCHHE.
17 I1pekpaiieHue yroiaoBHOTO J€ena.
18.Pemienne nmpokypopa o nocTyNnUBIIEMY YTOJIOBHOMY JIEITy.
19.HampaBieHue yrojioBHOTO Jejia B Cy/.

Jluteparypa:

1. IpouwtsixkoB A. JI. YronoBHsli nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 ¢. - ISBN 978-5-00156-190-3. - Texker :
anektpornbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTyMa: 1O MOJIMHUCKE.

2. CmupuoB A. B. Yronosnsiii nponecc : yuebnuk / A.B. Cmupnos, K.b.
KanmunoBckwii ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ m3., mepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYIIA: MO MOJIHUCKE.

3. Anekcanapoa O. II. VYrosioBHbI mnpolecc: oOmME TMOJOKEHUS U
nocynedHoe nmpousBoaAcTBO. [IpakTukym : yueoHoe mocodue / O.I1. Anekcanaposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
sanekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: 1O MOJIMHUCKE.

4. JlutunoB P. B. Yronosusrit mporiecc. [Ipaktukywm : yue6HOe mocobue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akagemus I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anexktponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pesxum mocTyna: mo momuckKe.

IIpakTnuyeckoe 3ansaTue Ne 16

eab nmpakTHYECKOTr0 3aHATHS — YIUIYOUTh U 3aKPENUTh TEOPETUUYECKHUE
3HAHUS, TTOJTYYEHHBIE Ha JICKIIMH U B TIPOLIECCE CAMOCTOSTEILHON pabOThI, MPUBUTH
HABBIKU YCTHOTO M3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUSX CTYACHT
JIOJIKEH:

3HATh — COIep)KaHNE OCHOBHBIX MOHSATHH, PUHIIATIOB, CYI€OHOTO KOHTPOJIS
U HOPM, PETJIAMEHTUPYIOIIUX YTOJOBHO-MIPOIECCYyalbHbIE OTHOUIECHUS B Cy/€ Ha
JOCYeOHOM CTa U YTOJIOBHOTO CYIOTPOU3BOCTBRA.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MPO(PECCUOHATLHOTO  IMPABOCO3HAHUS, TOJIKOBATH,
coOJII0/1aTh, UCIOJHATh, TPUMEHSITh COOTBETCTBYIOIIME IOPUINYECKHUE HOPMBI B
MPAKTUUYECKON JIeSITEIHbHOCTH, B TOM 4YHCIE KBATU(PUIHUPOBATH IOPUAUYECKU
3HaYUMBbIE (PAKTHI.

dopmupyembie kommnereHuuu (miam ux vactu) — OIIK-2 cnocoGen
IPUMEHSTH HOPMBI MaTePUAIILHOTO U MPOIECCYAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrHYecKw  BEpHO,



apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYHD M TIMCBMEHHYIO pe€dyb C
CIMHOOOpPa3HBIM W  KOPPEKTHBIM  HCIOJB30BaHHEM  MpodecCHOHATHHOM
opuauueckoil  nexkcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JUISl PEIICHUS
3a/1a4 MpoheCCUOHAIIBHOM IeSITEIHHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOIIOICHUS
IpaB JIMYHOCTH Ha JI0CY1€0HOM CTaluK YTOJIOBHOTO CYOMPOU3BOJICTBA. .

Teopernyeckas yacTb:
OcmoTp xuuia 6e3 corjaacusi MPOKUBAIOIIUX B HEM JIMII, OOBICK WJIM BHIEMKA B
JKUIMIIE, JIMYHBIA OOBICK!, BBIEMKA IIPEAMETOB M JOKYMEHTOB, COICPKAIIUX
uH(OPMAIMIO O BKJIAJaX M CUYETaX B OaHKAX W MHBIX KPEIUTHBIX OPTaHU3AIUAX;
HaJIO’)KECHUE apecTa Ha KOPPECHOHACHIMIO U BBIEMKA €€ B YUPEKICHUAX CBS3HU;
KOHTPOJIb M 3alUCh TEJIEPOHHBIX U HHBIX TEPETOBOPOB MPOU3BOJATCS Ha
OCHOBAHUU CYJ€OHOTO PEIICHUSI.

B 3THX citydasix ciie1oBaTeNb ¢ COrjacus MpoKypopa Bo30yKAaeT nepes CyaoM
XO0JIaTaliCTBO O MPOU3BOJICTBE CJICACTBEHHOIO JCHCTBHS, O Y€M BBIHOCUTCS
MIOCTAaHOBJICHHUE.

XoJ1aTaiicTBO HE Mmo3aHee 24 4acoB MOJJIECKUT PACCMOTPEHUIO €IUHOJIUYHO
CyZIb€il pallOHHOTO CyJa MO MECTY MPOM3BOJCTBA NMPEABAPUTEIBLHOIO CIIEICTBUS
WIN TPOU3BOJCTBA CJIEACTBEHHOTO JeHCTBUA. B cyneOHOM 3acenaHuu BIIpaBe
y4acTBOBATh MPOKYPOpP U ciaeAoBaTeab. PaccMOTpeB X0qaTaliCTBO, Cy/ibsl BBIHOCHUT
MIOCTAHOBIICHUE O Pa3peIICHUH TMPOW3BOJICTBA CIICJICTBEHHOTO JIEUCTBHS WIH 00
OTKa3€ B €ro MPOU3BOACTBE C YKa3aHUEM MOTHUBOB OTKa3a.

B uCKIIOYMTENBHBIX Clly4yasx, KOrja MPOU3BOJACTBO OCMOTpPA >KHUIIHIIA,
0OBICKa ¥ BHIEMKH B KWJIHIIE, & TAK)KE JIMYHOTO OOBICKA HE TEPIUT OTJIAraTeIhCTRA,
OTU CJEACTBEHHBIC JICUCTBUS MOTYT OBITh TPOU3BEACHBI HA OCHOBaHUU
MOCTAaHOBJICHUSI CeAoBaTeNs 0e3 MoTyueHus CyJeOHoro pemieHus. B aTom ciyuae
cienoBaTesib B TeueHUe 24 4YacoB 00si3aH yBEJIOMUTH CYAbI0O M TMPOKypopa O
MIPOU3BOJICTBE CIIEJICTBEHHOTO jeicTBus. K yBenmoMieHuo mpuiiaraloTcsi KOMUU
MOCTAaHOBJICHUSI U TTPOTOKOJIA CIEACTBEHHOTO JielicTBUs. Cy/bs TakKe B TeueHue 24
4acOB C MOMEHTA IOJYyYCHHUS yBEIOMJICHUS JOJDKEH BBIHECTH IMOCTAHOBJICHHUE O
3aKOHHOCTU WJIM HE3aKOHHOCTH MPOW3BEJIEHHOTO CJIEICTBEHHOrO JeicTBusa. Ecnu
CIIEICTBEHHOE JeMCcTBUE OyAeT MPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTEIhCTBA,
MOJIyYEHHbIE C €r0 MOMOIIbI0, MCKIIYAIOTCS M3 Ipolecca JI0Ka3bIBaHUS Kak
HEJIOMYCTUMBIE.

Bonpocel u 3aganus:

1. CyneOHBIN TOPSAIOK MOTYUYEHUST pa3perieHus] Ha MPOU3BOJCTBO CJICICTBECHHBIX
JICUCTBHM.

2. Bo30yxaeHue xo1ataiicTBa rnepes CyaoM.

3. IloctraHoBneHue cieqoBaTesNs, AO3HABaTEeNsl C XOAATAlCTBOM., MOPSAIOK €ro
PacCMOTPEHHUSI.

4. ITopsiiOK pacCMOTPEHHS XO1aTaliCTBaA CYAO0M.

5. PelieHust npuHUMAaEMbIE CYJIOM.

6. CpokH pacCMOTPEHUSI XOAaTaNCTB.



7. JleiicTBusl cnenoBareNii B MCKIIOUMTENBHBIX CiIy4yasX, HE TEepIsIIUX
OTJIaraTeJabCTBRA.
8. O0kanoBaHKe pEIICHUI Ccya.

Jlureparypa:

1. IlpouwtsixkoB A. . YronoBHsli nporecc : yueonuk / A. Jl. Ilponuisakos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
sanekrponnbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TOJIHUCKE.

2. CmupHoB A. B. Yronosusiii npouecc : yuebnuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mox o6m. pea. A.B. CmupuoBa. — 8-e u3j., mepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektpornbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYyIA: MO MOJIHUCKE.

3. AumekcanapoBa O. II. YromoBHBIM mporecc: oOmUE TMOJOXKEHUS U
nocynedHoe npousBoaAcTBO. [Ipaktukym : yueoHoe nocodue / O.I1. Anexcannposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bricuiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TOJIUCKE.

4. JIuteunoB P. B. YronoBusiit nponiecc. [Ipaktukym : yue6Hoe ocobue / P.
B. JlutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-crnacareabHas
akagemus I'TIC MYC Poccuu, 2022. - 215 c. - Tekct : anektponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum mocTyna: mo moJmicKe.

IIpakTuyeckoe 3ansitue Ne 17.

Leap NpakTHYeCKOro 3aHATUSI — YIUIYOUTh M 3aKpPENUTh TEOPETUUYECKUE
3HAHMSI, TOJTyYEHHBIE Ha JIEKLIUU U B IPOLIECCE CAMOCTOSTEIbHON padOThl, IPUBUTH
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.

B pesynbrare m3yueHus: QUCHUUILIMHBI HA MPAKTUYECKUX 3aHATUAX CTYACHT
JIOJIKEH:

3HaTBh — cCOJAEpkKaHUE OCHOBHBIX IOHATHM JEATEIBHOCTH Cyla IpH
HOJITOTOBKE K CyA€OHOMY 3ac€aHMI0O U HOPM, PErVIAMEHTUPYIOLIUX YTOJIOBHO-
IpoLeccyalbHble OTHOIIEHUS HAa 3TOM CTaJluy YTOJIOBHOIO CYAOIPOU3BOCTBA.

YMerp — YBWOKHUTEIBHO OTHOCUTBCA K HIpaBy M 3aKOHY, o00Jaaarh
JOCTaTOYHBIM ~ YPOBHEM MPO(ECCHOHATBHOTO IMPABOCO3HAHUSA, TOJIKOBATD,
COOII01aTh, WCIONHATh, TPUMEHATH COOTBETCTBYIOIINE HOPUIMYECKHE HOPMBI B
NPAKTHYECKON JEsTeNbHOCTH, B TOM 4YHCIIE KBATM(DHUIMPOBATH IOPUIANYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble kKomMnereHuuu (mam ux vactu) — OIIK-2 cnocoben
IPUMEHSATH HOPMbI MaTEPUAIILHOTO U MPOLECCYAIbHOTO MTpaBa MpH PEILICHUH 3a/1a4
npodeccuonanshoii  gestenbHocTH; OIIK-5 cmocoben jnormdecku BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M HHUCBMEHHYK) PE€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  MCIOJb30BaHHEM  MpodeccruoHaTIbHOM
opuanieckoit  nexkcuku; OIIK-9 cmocoben moHWUMATh NPUHIMIBI  PabOTHI



COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JUISl PEIICHUS
3a51a4 MpoheCCUOHATBHOU IEATeTLHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAeTCs B M3YUYEHUU MPOOJIEMbI COOJIIOICHUS
IpaB JIMYHOCTH HA Pa3JIMYHBIX CTAAUSAX YTOJOBHOIO CYJOMPOU3BOJICTBA. .

Teopernueckasi yacThb:

[lepen cyapeid HE CTOUT 3a7a4ya OMPEACIICHUS TOCTATOYHOCTH JOKA3aTEIbCTB
JUIsL pacCMOTpeHHus Jena B cyaeOHOM 3acegaHuu. Bormpoc o J0cTaTo4HOCTH
JTIOKA3aTeNbCTB MOXET paccMaTpuBaThCs 37e€ch B (GOpMe MpeaBapUTEIbHOTO
CJIIyLIAHHS JUIIb MO BOIMPOCY O HAaJW4YUU OCHOBAHUM I MPUOCTAHOBJIECHUSA WU
npekpaimienusi yroioBroro aena (cr. cr. 238, 239 VIIK P®). Takum obpazom,
BOIIPOC O JOCTAaTOYHOCTHU JOKA3aTEIhCTB JJII PACCMOTPEHHUS Jejia B CyneOHOM
pazOupaTeNnbCTBE peniaeT MPOKyPOp, HAMPABIIAS JIEJI0 B CyJ1 B IOpSIKe CT. 222, 1. 1
9. 1 cr. 226). OcHoBaHMEM /ISl NPHUHATHS CYAbEH peleHUus O Ha3HAYECHUU
CyJ1Ie0HOr0 3ace1anusl B 001eM MOPSAIKE, SIBISETCS COOII0EHUE MPOLeCcCYaabHbIX
yCJa0BHil (TIOJCYAHO JIM YTOJOBHOE JI€J0 JAHHOMY CYyAY, BPYYEHbl JU KOIWU
OOBUHUTEIBLHOTO 3aKJIIOUCHUSI WM OOBUHUTEIBHOIO aKTa), MPU KOTOPHIX JEJIO
MOKET CIIyLIaThCsl B CyIeOHOM pa3OUpaTeNnbCTBE, a TAKKE OTCYTCTBHE OCHOBaHUMN
JUTSl IPOBEJICHUS TTPEABAPUTEILHOTO CITYIIAHUS.

B naHHOl cTaThe TOBOPUTCS O BOMNPOCAX, Pa3pelIaEMbIX CYyAbEH MO AEIy,
KOTOPOE€ MOCTYIHIIO K 3TOMY CYJIb€, a He B cyA. IIpu mocTymieHuu aena B CyJl OHO
PETUCTPUPYETCS B KAHLEISIPUU CYJ1a, TIOCJIE YEr0 PACIPEAEISIETCS MEXKIY CYAbSIMHU
npenacenareneM cyna. YIIK PO He ycTtaHaBiauBaeT mpaBuia, PErIAMEHTUPYIOIINE
pacripejiesieHue MOCTYMUBIINX B CyJ YTOJOBHBIX Jel cpenu cyneil. Ha mpaktuke
npeaceaTesiMAd  CyJOB HUCIOJB3YIOTCS JJIsI 3TOrO0  Pa3IMYHbIe KPUTEPUU:
crienuanu3anus CyJed, Korja OHa YCTaHOBJIEHA B JJAHHOM CYJI€, ONBIT CYJIbH, €T0
CTaX padoOThl, 3arpy’KEHHOCTb CyJeld IPYrUMHU JelNaMH, MNPOU3BOJIUTEIBHOCTD
CyleH, ouepeHOCTh yXoJa CyAel B OTIyCK, 00Je€3Hb cyneu u T.1. Bmecte ¢ Tem
OTCYTCTBHE HOPMATHUBHO-IIPABOBOM perjiaMeHTalry NOopsIKa pacipeeieHus 1€ B
Cylle Cco3JaeT TMOYBYy JJs  BO3JEWUCTBHS Ha CyIed CO  CTOPOHBI
IpeceaTeIbCTBYIONIEr0 B HAapyIICHWE MPUHIMIA HE3aBUCUMOCTH CyJIed, a
Hepeako W i 3noynotpebnenuit. B Pexomenmanum Komurtera MUHUCTPOB
rocyaapcts - wieHoB CoBeta EBpormbl "O HezaBucHUMOCTH, 3)PEKTUBHOCTH U POIU
cynei" ykazaHo, 4yTo "Ha pacrpeiesieHue JIeJ He JOJKHBI BIUSATh KETaHUs JTH000M
U3 CTOPOH B JIEJI€ WJIK JIFOOBIE JIMIlA, 3aMHTEPECOBAHHBIC B MCXOJI€ JAHHOTO JIeNa.
Takoe pacmpeneneHre MOXKET, HapuMep, TPOBOIUTHCS C TTOMOIIBIO KepeOhEeBKU
WM CUCTEMbl aBTOMATHYECKOI'O paclpeieieHuss B al(aBUTHOM MOPSAKE WU
KaKuM-JTHO0 aHaJOTUYHBIM 00pa3oM... Jleo He MOKeT ObITh OTO3BAHO y TOTO WJTH
WHOTO CyJibU 0€3 BECKUX OCHOBAHUM, KAKOBBIMU SIBIISIIOTCS, HAllpUMEpP, CEphe3Has
00JI€3Hp WM KOH(IMKT HHTEpecoB. Takue OCHOBaHUS M MpPOLEAYPhl OT3bIBA
JIOJDKHBI TPEYyCMaTPUBATHCS 3aKOHOM U HE 3aBUCETh OT MHTEPECOB MPABUTEIHCTBA
wim  aamuHuctpanuu" (myHktel  "e", "f' pasgena  "OOmuMe TPUHIMUIBI
He3zaBucuMocTH cynei"). Crenyer 3aMeTuTh, 4TO CIpaBeiuBas U OOBEKTUBHAsS
polLielypa pactpeaesieHus 1]l MeXKy CYJIbIMHU UMEET HE MEHbIIIee (2 MHOT/Ia 1aKe
OoJbIIee) 3HAUCHHE /IS LIeJied OTHpaBIICHUs MPAaBOCYAUS, YEM JPyTrue rapaHTHH
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HE3aBUCHUMOCTH CyJei, MO3TOMYy MpoOesl B 3aKOHOJATEIbHOM PEryJIupOBaHUU
JTAHHOT'O BOMPOCAa 0OCOOEHHO YYBCTBUTEIICH.

[Tonoxenue 4. 1 ct. 30 YIIK gomyckaer ucnosb3zoBaHue s GOpMUPOBAHUS
COCTaBa CyJla, pacCMaTPUBAIOIIETO KOHKPETHOE JEJ0, aBTOMAaTU3UPOBAHHOMU
WH()OPMAIIMOHHOM CUCTEMBI, OJJHAKO 3Ta HOpMa eIlle MPAKTUIECKU HE TPUMEHSIETCSI.

[Io mpockOe cTOpOHBI CyJ BHpaBe MPEIOCTaBUTh € BO3MOXKHOCTH JJIf
JIOTIOJIHUTEIIBHOTO 03HAKOMJIEHHUSI C MATEpPUAIIAMH YTOJIOBHOTO Jie1a. XOTsI CTOPOHBI
U HMEIH BO3MOXKHOCTh O3HAKOMUTHCS C MaTepHallaMu Jeia B XOJe
MPEABAPUTEIBLHOIO PACCIEIOBaHUS U MIPU €r0 OKOHYAHUH, CIEAYET UMETh B BHUIY,
YTO 3TO MPABWIO PACHPOCTPAHSIETCA HA TPAXKIAHCKOTO HCTILA, TPAXKIAHCKOTO
OTBETYMKA U MX NPEACTaBUTENICH - HE B MOJHOM OOBbEME, a TOIbKO B TOW YacTH
MaTepuaioB Jieja, KOTopas OTHOCUTCS K IpaKJaHCKOMY UCKY (4. 1 cT. 216).

IIpenBapuTe/ibHOE cymIaHHE TPOBOJAUTCS MO XOJATAWCTBY CTOPOH WJIH IO
COOCTBEHHOW MHUIIMATUBE CY/JbU MPU HAIMYWU OCHOBAHMM, YKa3aHHBIX B YaCTH 2
KOM. cTaTthu. Eciii B X0aTaiiCTBE CTOPOHBI HE COJCPKUTCS MOTUBOB M OCHOBAHUM
JUISL TIPOBEJICHUSI TIPEABAPUTEIBLHOIO CIYIIAHUS, CYJbsl MPU OTCYTCTBUM TaKHUX
OCHOBaHUW TPUHUMAET pelieHne o0 OTKa3e B YJIOBJIECTBOPEHUU XOJIaTaiCTBa U
Ha3zHa4yaeT cynaeOHoe 3acemaHue. XOJAaTaliCTBO CTOPOHBI 00 UCKIIOYEHUU
JTIOKA3aTeNbCTB MOKET OBITh 3asBJIECHO IMOCJI€ O3HAKOMJICHUS C MaTepualiaMu
YTOJOBHOTO Jiefia JUOO MOCie HAlpaBJICHHs YTOJOBHOTO Jieja ¢ OOBUHUTEIbHBIM
3aKJIIOYEHUEM WM OOBHHHUTENIBHBIM aKTOM B CyJl B T€UE€HHE 3 CYTOK CO JHS
MOJIyYeHUSI ~ OOBUHSIEMBIM  KONMHUM  OOBUHUTEIBHOTO  3aKIIOUCHUS  WJIU
oOBUHUTENBHOTO akTa. (OCHOBaHMEM i TaKOTO XOJlaTailcTBa SIBIISETCS
HEJIOMYCTUMOCTh TIOJIyYEHHOI'O Jl0Ka3aTenbCcTBA. [Ipu3HaHue JoKa3aTenbCcTBa
HEJIOMYCTUMBIM, a 3HAYUT, W HA3HAYCHUE MPEABAPUTEIBHOTO CIyIIaHUS IO
JJAHHOMY OCHOBAHHUIO MOKET UMETh MECTO KaK IO XO0JIaTallCTBY CTOPOHBI, TaK, MO
HallleMy MHEHHUIO, U TI0 UHUIIUATUBE CAMOTO CY/JIbH.

Koucrurynmonnsiii Cyn P® BBen (akTHUECKH €lle OAHO OCHOBAHUE s
00s13aT€ILHOTO TMPEIBAPUTEIIBHOTO CIIYIIAHUA. ODTO HEOOXOJUMOCTh PEIICHUS
CyJIbeil Bompoca 0 Mepe pecedeHust 00OBUHIEMOT0, HAXOSIIET0Cs MO CTPAKEH 1Mo
YTOJIOBHOMY JI€NTY, TTIOCTYUBIIIEMY B CY/I.

Cyn He BIIpaBe NPUHATH PEIICHHE O MPEKpalleHuu naena 0e3 MpoBeACHUS
MPEABAPUTETFHOTO CIYIIAHUS TI0 JIOO0OMY U3 MPETyCMOTPEHHBIX 3aKOHOM
OCHOBaHUM, JaXXe MpPU €ro NOJHOW "OUEeBUAHOCTH', HANPUMEpP B CBA3U C
MCTEUYEHHUEM CPOKa JaBHOCTHU.

Bonpocsel u 3aganus:

[lonsaTHe cTaANKM HA3HAUYCHUS] HaKa3aHUs

Bormpocsl, pemiaembie py Ha3HAYEHUU CYJ€OHOTO 3aceqaHusl.

Petienus, npyHUMaeMbie MPY Ha3HAYEHUHU CYJIeOHOTO 3aceaHus
OOcToATENbCTBA, MOJJIEKAIIME BBISCHEHUIO MPU HA3HAYEHUH CyAeOHOro
3acelaHus

CopeprkaHre MOCTAaHOBJICHUSI CYJIbM O Ha3HAYEHHUH CYJIeOHOTO 3aceaHus
OcHoOBaHMS IPOBEAECHNUS MPEIBAPUTEIHHOTO CITYILIAHMUS.

[IpoBeneHne npeIBapUTENBHOTO CIYIIAHUS

OcHoBaHMS BO3BpAlIEHUs JI€]1a IPOKYpPOpY.

W
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9.  OcCHOBHBIE TapaHTHUH OOECTICUCHUS TPAXKIAHCKOTO MCKAa TI0 KOHKPETHOMY
YTOJIOBHOMY JICITY.
10. ITonroroBUTENbHBIE NIEUCTBUS K Cy1€0HOMY pa3OUpaTENbCTRY.
11. CopnepxaHue TOCTAHOBJIEHHUS CYJAbHM O TIPUOCTAHOBJIEHUM Jejla WU
HaIPaBJICHUH €T0 IO TOICY/THOCTH.
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IIpakTnuyeckoe 3ansitue Ne 18-19.

Ieap MpakTUYeCKHX 3aHATHH — yriayOWTh M 3aKPENHTh TCOPETUUYCCKUE
3HAHMSI, TTOJTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSITEIIbHON PaOOThI, TPUBUTH
HABBIKHA YCTHOTO M3JI0’KCHUS MaTepHuaa.

B pesynbrare mzyueHus: TUCHUIUIMHBI HA MPAKTHYECKUX 3aHATUSX CTYACHT
JIOJIKEH:

3HaTh — cojAep)KaHWE OCHOBHBIX MOHSATHUN OOIIWX YCIOBUH CyneOHOTO
pa30upaTenbCcTBa, HOPM MPOIECCYaThLHOTO PaBa, PErIaMeHTHPYIONIUX YTOJIOBHO-
polecCcyanbHbIC OTHOIIEHUS Ha Cy1eOHOM CTaANM  yTOJOBHOTO
CYIOTIPOM3BOJICTBA.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBAThH,
COOJII0IaTh, WCIIONHATh, MPUMEHATh COOTBETCTBYIOIINE FOPUIMYECKHE HOPMBI B
MPAKTUYCCKON JEATEIBHOCTH, B TOM 4YHCJIC KBATH(PHUIIUPOBATH IOPUIUICCKU
3HaYUMBbIE (PAKTHI.

dopmupyembie kommnereHuuu (miam ux vactu) — OIIK-2 cnocoGen
IPUMEHSTH HOPMBI MaTePUAIILHOTO U MPOIECCYAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrHYecKw  BEpHO,



apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYIO M TIMCBMEHHYI pe4b C
CIMHOOOpPa3HBIM W  KOPPEKTHBIM  HMCIOJB30BaHHUEM  NPOo(eCcCHOHATBEHOMN
opuauueckoil  nexkcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JUISl PEIICHUS
3a/1a4 MpoheCCUOHAIIBHOM IeSITEIHHOCTH.

AKTYaJIbHOCTh TeMbI 3aKIIOYaeTCs B M3YyUYEHUU MPOOJIEMbI CyIeOHOTrOo
paz0upaTenbCcTBa, COOMIOICHUS MPAB JIMYHOCTH HA PA3TUYHBIX CTAUSX YTOJIOBHOTO
CyIONPOU3BOJICTBA. .

Teopernyeckas yacrTb:

[IpyHIMT HemOCPeACTBEHHOCTH MCCJIEOBAHUA [10KA3aTEJNbCTB B CTaThe
(dbakTHUECKH HE pacKpbIBaeTCs. B JOKTpUHE Cy1I0POU3BOICTBA OH MOHUMAETCS KaK
TpeboBaHME 00s53aTEILHOTO MPECTABICHUS U HCCICIOBAHUSA B Cy/€ JOCTYITHBIX
NepPBOMCTOYHUKOB JTI0OKa3aTeIbCTBEHHOM uHpopManmm. [Tpuuem
MEPBOMCTOYHUKOM CIIElyeT CUHUTaTh HE MPOCTO NOJJIUHHUK JOKYMEHTA WU
OpUTMHAJ MpEeAMETa, & UMEHHO JIMIO, COCTABUBLIEE JTOKYMEHT, IPEICTaBUBIIEE
npeaMeT U T.1. Y ToJIbKO pu HeI0CTYNMHOCTH TAaKOTO JIMIA MOKET OBITh MPUHST B
Ka4yeCTBE JO0KAa3aTelIbCTBA COOTBETCTBYIOIIMN JOKYMEHT WIHM Ipeamer. Takum
o0pa3oM, MOHATHE MEPBOUCTOYHHKA B COCTA3ATEIIBHOM MPOLECCEe MOHUMAETCS
Oojee y3K0, dYeM TIIOHATHE MEePBOHAYAJIBHOIO JIOKa3aTeslbCcTBA. Bce
MEPBOMCTOYHUKM  JAlOT  J0KAa3aTelbCTBAa INE€PBOHAYalIbHbIE, HO HE BCE
MEpBOHAYaJIbHbIE TOKA3aTEIbCTBA MTOJIYUYEHBI U3 IEPBOUCTOYHUKA. TaK, NOAJTMHHBIN
pamnopT COTPYAHHUKA MOJUIMUA 00 00CTOSTENHCTBAX 3a/ICPKAHUS T10103PEBAEMOTO,
0€3yCI0BHO, NTEPBOHAYATILHOE J10KA3aTeJIbCTBO B CPABHEHUH, HAIIPUMED, C KOMHUEHN
aTOro JokymeHTta. OgHaKO MEPBOMCTOYHUKOM JOKA3aTeILCTBEHHON WH(MOpMAIIu
SBJISIETCS BCE YK€ CaMO JIMII0, COCTABUBIILIEE PANIOPT, U UMEHHO €ro MPEANOUYTUTEIBHO
JOMPOCUTh B COCTSI3aTEIBHOM TMPOIIECCE B KAYECTBE CBUJIETENS. Y CTHOCTh
IpeAnosiaraet, YTo BCe JUYHbIE JI0KAa3aTENbCTBA, T.€. CBECHUS, UMEIOIIIE CBOUM
HMCTOYHUKOM JIFOJIeH, JOJDKHBI OBITh MPEIBSIBICHBI CyAy B CJI0BEeCHOU (opme. ITo
Kacaercs, MpexJe BCEro, Moka3aHUil 0OBUHSIEMOro, MOTEPIIEBIET0, CBUAETENEH,
3aKJTIOUYCHHM IKCIIEPTOB, MHBIX JOKYMEHTOB, IPUYEM IO OOIIeMYy NMPaBUITY U B TOM
ciydae, Korja Ha mpeABapuTeIbHOM CIECTBUM OHU UMENH BUJ TUCbMEHHBIN.

Tak, B cyneOHOI TMpakTHKe BO3HHMKaIa TpoOiemMa O TOPSJKE OTJAIICHHS
MOKa3aHUM OOBHHSAEMOT'0, HAXOIAIIET0Cs B MOMEHT CyIeOHOT0 pa30upaTeabCcTBa B
po3sbicke. [To OykBaJIbHOMY CMBICITY JIJIsI 3TOT'0 HEMPUTOAHBI HY TIpaBuia cratei 276
(ormameHue  mokazaHuM — moacyaumoro), 281  (ormamieHue — MOKa3aHUWM
MOTEPIEBIIETO U CBUAETEINSI) U, B CUIY Y. 2 KOM. CTaTbH, - HU HOPMbI CTaTbu 285
(ornameHue  MPOTOKOJIOB  CJEACTBEHHBIX  jAeiicTBuil). M3  npuHnuna
HEMOCPEJACTBEHHOCTH MCCJIEAOBaHUSA JI0KA3aTElIbCTB CJIEAYeT, YTO JaHHbIC
MOKa3aHUs KaK JIMYHOE JI0KA3aTeJbCTBO €CJIM M MOTYT OBbITh OTJIAIlICHbI, TO B
NOPAJIKE HMCKIIOYEHHUS W 10 aHAJIOTMM ¢ HauOosee OJIM3KUMHM NpaBUIaMH -
OrJallieHUEeM TIOKa3aHUW CBUJETENS, TaK KaK CKPBIBIIMHCA COYYaCTHUK
"CBUIETENILCTBYET" MPOTUB APYTrOro COy4aCTHUKA).

Oco0EeHHO BaXXHBIM TMPEACTABISIETCS 371eCb TO OOCTOATENHCTBO, YTO
3aKJIIOYEHHUE IKCIIEepPTa AOKHO ObITh MMEHHO 3aCJIyHIAHO0, HApSIy C MOKa3aHUSIMU
NOACYIMUMOT0, TOTEPHEBIIEr0 W CBUAETENECH, a He OrJAlIeHO, KakK 3TO
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MPEeAYyCMOTPEHO ISl HPOTOKOJIOB U MHBIX JOKYMEHTOB. Takoe TEpMUHOJIOTHYECKOE
pa3nuuue He ciay4aitHo. "Orjacute" - 3HAUUT MPOYECTh BCIYX AJIS BCEOOIIEro
CBeJICHUsI, O0OBSBUTH, TOTJA KaK "3acayliaTh" - BRICIAYIIATH TO, YTO Oryamaercs. To
€CTh OIJIAIIaeT MPOTOKOJBl M JOKYMEHTBI CaM CyJ, a 3aCIlylIMBA€T TO, YTO
ornamaerca Apyrumu. Kem sxe? I[lo cmbiciay gaHHOM HOpMBI (Kak M B cllydae
CTOSIIIMX B OJTHOM PSIAY C 3aKJIIFOYEHUEM DKCIIEPTA MOKA3aHUM CBUIETEIIS, KOTAa CY I
BBICJTYIIIMBAE€T UMEHHO CBUJIETEIISA) 3aCIIyIMBAECTCS HEMIOCPEACTBEHHO CaM 3KCIIEpT.
Takoe ToikoBaHME B HaWOOJbBINEH CTEMEHH OTBEYAaeT HA3BAHUIO, a 3HAUUT, U
HA3HAYCHUIO JaHHOU cTaThu. CIOXKUBIIEECsS Ha MPAKTUKE OOBIKHOBEHHUE CYJ0B HE
3aclylIMBaTh, a JUIIb OIJIAIIaTh MUCHbMEHHBIE 3aKIIFOYEHUS KCIEPTOB, JTaHHbBIC
UMU Ha TPEABAPHUTEILHOM pacCieIOBaHWU, KaK MpaBuio, 0€3 Jompoca caMux
IKCIIEPTOB, (PAKTUUECKH O3HAYAeT W3BITHE W3 MPHUHIIUIA HEMOCPEICTBEHHOCTH
WCCIIEOBAHNS JOKA3aTeNbCTB, YTO HECOBMECTMMO ¢ neknapupyemor B YIIK
COCTA3ATENBHOCTBIO  CyJONpPOM3BOACTBA. [lomoOHas mpakTUKa CyHIECTBEHHO
MOJIPBIBAET MPUHLHUII PABEHCTBA CTOPOH, NOO MPEACTABICHHBIE B Cy/ 3aKIIOUECHUS
AKCIEPTOB MPAKTUUECKH BCEr/Aa SIBJISAIOTCS OOBUHUTEIBHBIMU JI0KA3aTelbCTBAMU,
KOTOPBIM CTOpPOHa 3alllUThl MOXET MPOTHUBOINOCTABUTh JIMIIb TJIyOOKOE
KPUTUYECKOE HCCIEAOBAaHUE JKCIEPTHOTO 3akitoueHus. Ho HeoOxoauMbIM
YCIOBUEM TAaKOTO HCCIIEIOBAHUS SIBISIETCS BO3MOXHOCTH JONPOCHTH CaMOI0O
IKCIIEPTa, OCOOEHHO €CIIM TMPU OSTOM 3alIUTHUK BOCIOJIB3YETCS IMOMOIIBIO
COOTBETCTBYIOILIETO CIIEHHAIIACTA.

[IpoTokonbl Apyrux NpeABAPUTEIbHBIX CIEACTBEHHBIX JEUCTBUM M HMHBIX
JIOKYMEHTOB JOITYCKAIOTCS JJIsl OTJIAIICHUS, HO JIMIIb 110 XOAaTalCTBY CTOPOH WJIU
o 0coOOMy OTpesIeICHUI0 (MTOCTAHOBJICHUIO) Cyna, T.€. (PaKTUYECKH B MOPSIKE
uckimoyeHua. Ho B kadecTBe 0011ero mpaBujia MPEAIOJaraeTcsi MpOBEICHUE B
Cy1eOHOM 3ace/laHiM TaKuX ACHCTBHM, KaK OCMOTP MECTHOCTH WJIU MOMEIeHHUS (CT.
287), clieACTBEHHBIN SKCIIepUMeHT (CT. 288), peIbsABICHHUE TS OTIO3HAHHS HOBBIX
00bekToB (cT. 289), ocBumerenbcTBoBanue (ct. 290), korjma Jjsi 3TOrO0 UMEETCS
MPaKTHYECKass BO3MOXHOCTb. IIpu 3TOM ornameHue mpOTOKOJIOB aHATOTMYHBIX
CJICJICTBEHHBIX JCHCTBHUM, paHEEe YK€ TMPOBEACHHBIX Ha MPEIABaAPUTEIHHOM
paccie0BaHuM, UMEET CMBICI JIUIIb JJISI BOCIIOJHEHUS JI€TANIEH, KOTOPhIE MOIJIH
CTEPEThCA CO BPEMEHHM NPEABAPUTEIBHOIO pacciefqoBaHus. Jnsg  HHBIX
CJIEJICTBEHHBIX JICHCTBUM, TPOBEICHHBIX B X0JI€ I0CY1€0HOM MOATOTOBKH, KOTOPHIE,
KaK MPaBUJIO, HEBO3MOXKHO TMOBTOPHUTH B CyZIcOHOM ciie/icTBUM (OOBICK, BBIEMKA,
OTIO3HAHHE TEX K€ CaMbIX OOBEKTOB), BOIMPOC MOXKET PEMIAThCS HECKOIBKO WHAYE.
XOTSt MPOTOKOJIBI ATUX JICUCTBUI M OTJIANIAOTCS B CYJAcOHOM 3aceTaHuH, PUHITUTT
HEMOCPEJICTBEHHOCTH, KaK TOBOPWIOCH  BBIMIE, TpeOyeT  MPUBICUYCHUS
MEPBOMCTOYHUKA CBEICHUH, T.€. IONPOCA YYACTBOBABUINX B JAHHBIX CIEJCTBEHHBIX
JNEUCTBUAX JIMI[ - BO BCSIKOM CJy4yae, €Clid 3TOro TpedyeT 3auHTepecOBaHHas
CTOpOHa.

OcoOblii MHTEpEC MPEACTABIAIOT C TOYKU 3PEHHUS COONIOACHUS MPUHLHUIIOB
YCTHOCTH U HEMOCPEACTBEHHOCTH O(UIIMANIbHBIE JOKYMEHTbl (HOpMAaTHBHBIE,
pacnopsiauTeIbHBbIE, CIIPAaBOYHO-Y/IOCTOBEPUTEIIbHBIE, KOHTPOJIbHBIE U
uHpopmalmonnsie). Jlesno B TOM, 4TO CBEJIEHUS, YAOCTOBEPEHHBIEC WM U3JI0’KEHHbIE
B OTUX JIOKYMEHTax, HOPUJAMYECKH HCXOJAT HE OT (PU3WYECKUX JHI], a OT
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rOCYJIapCTBEHHBIX OpPraHOB, JIOJDKHOCTHBIX JIMII W OpraHu3aluii, KOTOpbIE
JIOTIPOILIEHBI OBITH HE MOTYT. W eciu Te, u3/1aBasi JOKYMEHT, HE BBIILIU 32 MPEIEIIb
CBOE€Il MPaBOCIOCOOHOCTH, TO UX CIEAYET CUMTATh MEPBOMCTOYHUKAMH JTAHHBIX, &
caMd TakKue€ JOKYMEHThl JIOMYCTMMO paccMaTpuBaTh Kak I€pBOHAYAJIbHBIE
JI0Ka3aTenbCcTBa. B MOAOOHBIX Ciyyasx MOXKHO OTPaHUYMUTHCS OIJIAlIEHUEM
Ha3BaHHBIX JIOKYMEHTOB B CyJeOHOM 3acenaHud 0e€3 Jompoca JIMI, HX
MOJNUCABIINX, XOTS, KOHEYHO, TPU HEOOXOIMMOCTH JIOMIPOC U HE UCKITIOUEH.

B coctsazarenbHOM mporiecce  MOTYT  (UTYpUPOBATh U MPEAMETHBIC
(BelIecTBEHHBIE) JT0KA3aTeNbCTBA. [IPUHIUIT YCTHOCTH TakK e, KaK U MPUHIIMI
HETMOCPEICTBEHHOCTH, TpeOyeT IOMpPOCUTb, KOTAAa 3TO MPAKTUYECKU IOCTYIIHO,
JIUII0, TIPEACTaBUBIIIEE TIPEAMET JINOO MPUHUMABIIIEE YYACTHE B €r0 OOHAPYKEHUH,
U3BATUA WIW CO3JaHWUHU, OTHOCUTEIHHO HAa3BAHHBIX OOCTOSATENHbCTB. ONUH JUIIH
OCMOTpP CTOPOHAMHM TpEAMETa HE O0ECHEYMBAET MM PaBHBIX BO3MOXXHOCTEU IS
COCTSA3aHUs, TaK Kak 0€3 YEeJOBEKa U €ro CIOBECHBIX MOSCHEHHH MPEeIMET MOXKET
OBITh HEJAOCTATOYHO MH(POPMATHBEH; J10KA3aTEIbCTBOM OH MOKET CTaTh JUIIb B
npeenax mpaBoBOM CUCTEMBI "MIpeIMET - 4elnoBeK'. 3a ee mpenesiamu CBOMCTBA
IpeIMETa HE MOTYT SIBJISAThCS BEUIECTBEHHBIMH JOKA3aTeNbCTBAMU. JTO, BIPOUYEM,
HE 03HAYAEeT, YTO MOXKHO YJIOBJIETBOPUTHCS, HAIPUMED, JIUILb YCTHBIM IEPECKa3oM
CBUJICTENIEM COAEpPKAHUS JOKYMEHTa - BEHIECTBEHHOI'O JI0KAa3aTeNIbCTBA, TaK KaK
YCTHOE H3JIOKEHUE B JAHHOM cliydae ObUIO Obl 3aMEHOM MCCIIEIOBaHUS CaMOTO
MPEIMETHOIO TEePBOHAYAIILHOTO JIOKa3aTeNnbCcTBa. VCKiIIOUeHHEe MOXKET ObITh
JOMYIIEHO TOJIBKO TOT/a, KOTJa TPEICTaBlIeHHEe OpuruHana (Qundecku
HEBO3MOKHO WJIH BBI3bIBAE€T 3HAUUTEIbHBIE TPYIHOCTH.

[Tpurosop cyaa MoxeT ObITh OCHOBAH JIUIIIb HA TEX JOKA3aTENbCTBAX, KOTOPHIE
ObLIIM UCCJIEAOBaHbI B CYyJIcOHOM 3acelaHuU. JTO 3HAYUT, UYTO J0KA3aTeJIbCTBA, HE
3acilylllaHHbIE W HE OrJAalleHHble B CYJACOHOM 3acelaHuH, HE MOTYT OBbITh
MCIIOJIb30BaHbl NMPU MOCTAHOBJIEHUU MPUTOBOPA WM MHOTO UTOTOBOTO CY/1€0HOTO
pELIeHHUs], T.€. IBJISIOTCS HETOMYCTUMBIMH.

I'sacHOCTh €CTh HE TMPOCTO OJHO M3 OOIIMX YCIOBUWA CyIeOHOTro
pazOupaTenbCcTBa, HO M MPUHLIUI CYAONPOU3BOACTBA. [ TaCHOCTh BBIpaXkaeTcs, B
YaCTHOCTH, B OTKPBITOCTH CYJICOHOT0 3acefanus, nouarue kotopoi B YIIK P® ne
packpbiBaetrcs. B m. 1 cr. 6 EBponeiickoii KOHBEHLIMM O 3aIUTE MPaB YeJIOBEKa U
OCHOBHBIX CBOOOJ] CKa3aHO, YTO "KaX bl YEIOBEK MMEET MPABO MPHU ONPECICHUH
€ro TpaXkJaHCKUX IMpaB M OO0S3aHHOCTEH WJIM TPU PACCMOTPEHHUH JHOOOTO
YTOJIOBHOTO OOBHHEHHMS, MPEIBABIIEMOT0 €My, Ha CIPaBEJIMBOC W IyOIUYHOE
pazOuparenbctBo nena’. [IOHSITHIO OTKPBITOCTH M TJIACHOCTU CYAONPOU3BOICTBA
JaeTCs pa3BepHyTas XapaKTepHUCTHKA B perieHuu EBporelickoro cyja mo mpaBam
yenoseka oT 08.12.1983 no neny Ilperro n npyrux nporus Uranuu: "[1yOnuunsii
XapakTep CyJIOIPOU3BOJICTBA, O KOTOPOM TOBOpPUTCA B II. 1 cTaTem 6, 3amuimaer
TSOKYIIUXCA OT TAaHOrO OTIPaBJiEHUS NPABOCYJUsi BHE KOHTPOJISI CO CTOPOHBI
OOLIECTBEHHOCTH; OH CIIY>KUT OJJHUM U3 CIIOCOOOB 0OecreyeHus: JOBEPHs K CyAam,
KaK BBICIIMM, TaK W HU3MMUM. CaenaB OTHpaBiEHUE PABOCYAUS IPO3PAYHbIM, OH
COZICMCTBYET NOCTWKEHMIO Leneid m. 1 cratbu 6, a MMEHHO CHpPABEIIMBOCTHU
CylleOHOrO  pa30oMpaTenbCTBa, TapaHTHs KOTOPOTO  SBISETCS  OJHUM U3
OCHOBOIIOJIATAIONIUX TPUHIIUIIOB BCSIKOTO JIEMOKpaTW4Yeckoro obmiectra...". B
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JIpyrom cBoem petienuu (Jkdatanu npotus [Benuu, ot 26.05.1988) EBponelickuii
CyI BBICKA3ajCsl €Ile OmpeleieHHee: "...dyTO KacaeTrcs MyONIMYHOCTH, TO BCE
MaTtepualbl Jejia TO0CTYIHbBI IUPOKOH myosnke". MoxeT ObITh IJTaCHOCTh 0011as U
INIACHOCTh CTOpOH. OOIas IacHOCTh - ATO BO3MOKHOCTh MPUCYTCTBUS Ha CYJIE
BCEX JKEJIAIOMINX, & TAKXKE OCBEILEHUS BCEro MPOUCXOASAIIETO Ha Cy/I€ B CPENICTBAX
MaccoBOM MH(pOpMAINK, TPEXKE BCET0 B MeyaTH. [ TaCHOCTh CTOPOH €CTh IMPaBo
0o0erx CTOPOH MPHUCYTCTBOBATh NpPHU MPOBEJACHUU NPOIECCYyaNbHBIX IEUCTBUM,
3HAKOMUTKCS CO BCEMH MaTepuaiaMu Jieja U Jesath 3asBieHus. [ 1acHocTs ObiBaeT
TaK)Ke ToJiHAsg M orpaHudyeHHas. OOmas riI1acHOCTb MOXKET OTrPaHUYMUBATHCS IO
KpyTy JuIl (Hampumep, IJIs JUI, HE JOCTHTIIMX Bo3pacTa 16 1er); mo obobemy
MPOIECCYATbHBIX JIEUCTBUN (€CIu OTACIbHBIC JEUCTBUS, 3Tallbl WM CTaIuU
MpoIlecca He TOMYCKAIT NPUCYTCTBUS MOCTOPOHHHUX JIMI]), & TAKXKE MO XapakTepy
BBISICHSIEMBIX OOCTOSITENBCTB (MPEACTABISIONINX TOCYIAPCTBEHHYIO WU JINYHYIO
TaliHy, OCKOPOJSIONIMX HPABCTBEHHOCTH JIMOO CIOCOOHBIX BBI3BATH HAPYIICHUE
0OI1IeCTBEHHOTO CITIOKOUCTBUS). | TACHOCTh CTOPOH OrpaHUYEHa, KOTla Ta WM UHAs
CTOpOHA yCTpaHEHa OT y4acTHs B MPOIECCYaTbHBIX ACHCTBUIX JTUOO OTpaHUYCHA B
BO3MOXKHOCTH 3HAaKOMHTCS C MaTepuaiamu jena. OT OTrpaHMYCHHS MPHUHIUIIA
IJIACHOCTH CIIEAYeT OTJIMYaTh €ro HapyuleHus. Tak, oOIias rIacHOCTb CTpPaJIaerT,
eciu cyneOHoe pa30dMpaTeNnbCTBO MPOBOAST HE B 3alie CYJCOHBIX 3acelaHuil WM
JPYTOM, CIIEIIUATBLHO OOBSBICHHOM JIJISl IIMPOKOM MyOJIMKN MECTE, a B TIOMEILICHHH,
O KOTOpOM TNyOJMKa HE M3BEIIeHa M KyAa JOCTYyH g Hee HEyIoOeH WiIH
OOBEKTUBHO 3aTPyAHEH (K IpUMEpPY, B KAOMHETE CyAbH; B 3AaHUH, TJI€ JEHCTBYET
YKECTKUU MPOIYCKHON OXPAHHBIN PEXHUM, U T.I.). YUHUTHIBAsl 3HAUCHHE TITACHOCTHU
JUISL  COCTSI3aTeNIbHOrO TMpoIlecca, OHa JOJDKHA PacCMaTpUBAThCS Kak  €ro
oOsi3arenbHOE ycioBue. (OOecrneunTh €ro - HENPEMEHHas O00S3aHHOCTh Cy/la.
[IpoBeneHne nMporeccoB MpH MyCThIX 3ajIaX, B NPUCYTCTBUU OJHUX JIMIIL CTOPOH
JIUIIAET COCTA3ATEIbHBIN MPOIECC TUHAMU3MA, TPUTYIUIET Y CyAa, IPOKYPOPOB U
aJIBOKATOB YYBCTBO OTBETCTBEHHOCTH 3a JIEJI0, BEJIET K CHIKEHUIO KauecTBa pabOThI
JI0 HEJOMMYCTUMO HU3KOTO YPOBHSI.

3akpsiToe cynedHOe pa30UpPaTebLCTBO - 3TO PACCMOTPEHHUE Jiesia CyIoM Oe3
MPUCYTCTBUSI B 3aJI€ CYJIeOHOTO 3ace/IaHusl TyOJIMKY U TTPECCHI, OJTHAKO MPH YYaCTUU
ctopoH. [Ipu 3TOM neno paccMarpuBaeTcs B 3aKpbHITOM CyA€OHOM 3acelaHuH C
COOJIIOJIEHHEM BCE€X HOPM YIOJIOBHOTO cCynomnpousBoiacTBa. Eciam mpeamerom
paccMOTpPEHHsI B CyJE€ SIBIIIOTCA CBEICHUS, COCTABJISIOIIME TOCYAAPCTBEHHYIO
TailHy, CTOPOHBI HE JMIIAIOTCS TMpaBa y4yacTBOBaTh B HMX HCCIEIOBAHHM.
OtcTpaHeHHe HUX OT YydyacTHsi B JieJie B CBSI3M C OTCYTCTBHEM JOMyCKa K
rocyJ1apcTBEeHHO TaitHe He cooTBeTcTBYeT KoHcTuTtynuu PO, ee cr. 48 u u. 3 cT.
123. Kax ykazan Koncturynuonusiii Cyx P®, "..3akoHomarenb, ompeaemnsis
CpPEACTBa M CMOCOOBI 3aIIUThl TOCY/IapCTBEHHOMN TailHBI, JOJKEH HCIOIh30BaTh
JUIIb T€ W3 HHUX, KOTOPbIE B KOHKPETHOM MPaBONPUMEHUTEIILHOW CHUTyaluu
UCKJIIOYAIOT BO3MOKHOCTh HECOPA3MEPHOT'O OTPAaHUYEHHUSI ITPaB U CBOOO/ YeIOBEKa
U TpaxJaHWHA. B paMkax yroJoBHOro CyJOINpPOM3BOJCTBA TaKUMH CpPEICTBAMU
MOTYT, B YaCTHOCTH, BBICTYIaTh MPOBEJICHUE 3aKPBITOrO CYyJEOHOro 3aceaaHusl,
NpEAYNPEKICHUE YYACTHUKOB IIPOLIECCA O HEPA3IJIAICHHH TOCyAapCTBEHHOU
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TalHbI, CTABIIEN UM U3BECTHOM B CBA3U C MPOU3BOACTBOM 10 YTOJIOBHOMY JI€Iy, U
IPUBJIEYEHHUE ITUX JIUL K YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4ae €€ pasrialieHus " .

Ha ocHoBaHuu 4yactu 5 HACTOALIEW CTAaTbU B Pa3peLIUTEIIBHOM IOPSJIKE
JIOIYCKaeTcsl MPOBEJEHUE B OTKPBITOM CyJeOHOM 3aceaanuu GororpadupoBanus,
BUJIC03aIMCH, KHHOCHEMKHU, €CIIM 3TO HE CO3JAaeT MPENSTCTBUNA M CylneOHOTO
pazbuparensctBa. OJHAKO B OTHOLIEHMHM ayAMO3allUCH MPELyCMOTPEH HE
pa3pelinuTeNnbHbI, a SBOYHBIM MOPSAOK, T.€. OHAa HE TpeOdyeT MOoJIydYeHus
paszpemieHus cyna. OJHaKo B cllydae, €ClId UCIIOJIb30BAaHUE 3BYKO3aIIMCHIBAIOIIEH
anmnapaTypbl HapylIaeT NOpsAJOK CyleOHOro 3acelaHus, MpeacenaTeNbCTBY O
BIIpaBe NPeIyNpPEaUTD JIUIO O HEJOIMYCTUMOCTH TaKUX JCHCTBHMA, THOO yAATUTH €T0
U3 3aja cyAeOHOro 3acelaHus, JIMOO B MPEIyCMOTPEHHBIX 3aKOHOM CIIydasx
HaJIOXKUTh HA HETO JCHEKHOE B3bICKaHUE (CT. 258).

HeunsmenHoOCTh cocTaBa cyaa sBIIIETCS OJHUM U3 CIIOCOOOB 0OecredeHUs
HEIOCPEACTBEHHOCTH UCCIIEIOBAHMS CYIOM J10KA3aTeNbCTB Mo Aeny. Cocras cya B
TEUEHHUE BCEr0 CyJIeOHOro pa3zdupaTeiabCcTBa JOJDKEH OBITh MOCTOSHHBIM. He
JIOIYCKaeTCsl paCCMOTPEHHUE JieJia HETIOJIHBIM COCTaBOM CyJla KaK B LIEJIOM, TaK U B
€ro YacTH.

K npuymnam, IumnaroomuM CyAbl0 BO3MOXKHOCTH MPOJOJKATh ydacTHE B
CyJeOHOM 3acellaHuu U TPeOYIOIIMM €ro 3aMEHbl, OTHOCSTCS: YJOBJIETBOPEHHE
CaMOOTBOJIa MJIM OTBOJAa CYJbH, €ro JAJuTeNibHas Oone3Hb U T.1. B ciayuae eciu
00JIe3Hb CyJbH HENPOJOJDKUTENbHA, €r0 3aMeHa He oOs3aTeNbHa U B CyAcOHOM
3ace/laHui MOKET ObITh OOBSBIICH TIEPEPHIB.

TpeboBaHnEe O HEUM3MEHHOCTH COCTaBa CyAa OTHOCUTCS JMIIb K CTaguu
CyneOHOro  pa3dupaTenbcTBa,  MO3TOMY,  €CIM  CyAbsl,  MPOBOJWBIIMIA
IPEIBAPUTEIBHOE CIYIIAHWE, [0 KaKOH-TMOO MPUYMHE JIMIIEH BO3MOXXHOCTHU
OpOJ0JDKATh  y4yacTUE B pPAacCCMOTPEHUM  YrOJOBHOIO  Jiena, CcyAeOHoe
pa30upaTenbCcTBO B CyJ€ NEPBOM HMHCTAHIIMM MOXKET OBITh MPOBEAEHO JIPYTUM
CyIbEN.

PaBeHcTBO nMpaB CTOPOH B Cy/IeOHOM 3aceaHuu, T.e. 00 uX GopMaibHOM
paBHOMNpPaBUHU, OJIHAKO JUIsI TOro, YTOObI B CYJIONPOM3BOJICTBE COOJIIOAANIACH
peanbHas COCTA3aTENbHOCTh, HEOOXOAMMO HEe (OopMallbHOE pAaBHOMpABHE, a
PAaBEHCTBO BO3MOXKHOCTEeHl CTOPOH II0 pEaIM3aluyd CBOMX HMHTEPECOB.
@dopManbHOE PABHONPABHE JOCTATOYHO IS CO3/IAHMS YCIOBHM CIpPaBEIJIMBOTO
IpOTUBOOOPCTBA TOJNBKO TOTAA, KOTJa CTOPOHBI HE TOJNBKO HOPUAWYECKH, HO U
(akTHYecKH paBHBI MexAy cobOoi. Ecnum ke wu3HAUanbHO OHU 00Jamar0T
CYLIECTBEHHO Pa3HbIMM BO3MOYKHOCTSIMH, HMX CJE€AyeT CHAOIWTh W pPa3HbIMH
paBaMu, KOTOPBIE B 3TOM CJIy4ae ypaBHOBELIMBAIOT CyMMapHbIE MTO3ULIUHA CTOPOH.
[ToaToMy B myOJIMYHOM COCTA3ATEIBHOM MPOU3BOJICTBE, T CHOPIT (PaKTHUYECKU
HEPaBHOCHWJIbHBIE CYOBEKTBI - TOCYAAPCTBO U JIMYHOCTh, - HA CTOPOHE MOCJIETHEN
HaxXoJATCA T.H. NPEeHMYILIeCTBAa 3allUThl, T[JaBHbIM M3 KOTOPBIX SBISETCS
npe3yMIuusi HEeBUHOBHOCTH. J[ake B cyZeOHOM 3acefaHuM, I'/I€ CTOPOHBI UMEIOT
BHEIIHE TOXJIECTBEHHBbIE IpaBa IO IPEICTABICHHUIO U  HCCIEHOBaHUIO
JIOKA3aTeJIbCTB, 3asBJICHUIO OTBOJOB M XOAATAalCTB, BBICKA3bIBAHWID MHEHUW WU
BBICTYIUIEHHUIO B CYJI€OHBIX NPEHUSX, B LEJIOM HX IPOLECCYaIbHOE MOJOKEHUE
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JTAJIEKO HE coBMaaacT. bpems moka3piBaHUS JISKUAT HA OOBUHUTENIE, @ BCE COMHEHUS
TOJIKYFOTCS B TIOJIb3y OOBHUHSIEMOTO.

ITo cmbicay ct. 15 "CocTsi3aTeibHOCTh CTOPOH" CyJ1 00s13aH co37aBaTh 00eUM
CTOpOHAM paBHbIE YCJOBUS JJIsI OTCTAaMBAaHUS HMMH CBOMX MPOLIECCYATbHBIX
no3utuii. OTHAKO OJTHOT'0 ATOTO MOXKET 0OKa3aThCsl HEJIOCTATOYHO JIJIsi 00ecTieUeHUs
MPaBOCY/IMsl, BBIHECEHUSI MO YTOJOBHOMY J[ieJly IPAaBUIBHOTO MO CYIIECTBY H
CIpaBeIJIMBOTO penieHus. Ecinu cTopoHbl ObIM 0OBEKTUBHO IMOCTABJICHBI XOJ0M
MIPOU3BOJICTBA B HEPABHbBIC UJIM HECIIPABE/JIMBBIC YCIOBUS, FPO3SIIUE OJTHOU U3 HUX
HEOJaronpusaTHBIM HCXOJOM Jieja, a YCUIUWW ciabeuinel CTOpPOHBI SIBHO
HEJIOCTATOYHO, YTOOBI CAaMOCTOSITEIILHO HCIPABHUTh ITOJIOKCHHE, CyJ HE JOJDKEH
JaTh TIPOIECCY MPEKICBPEMEHHO TIPEKPATUTHCS JIETKOM IOOEI0M CTOPOHBI,
3acTaBIIel Apyryto "Bpacmiox", a 00s13aH BOCCTAHOBUTH PABHOBECHUE CTOPOH C TEM,
4yTOOBI J1e7I0 OBLIO JOBEAEHO N0 JOTUYECKOro KoHIa. JlJisi 3Toro JomycTuMma, Kak
MpeACTaBIsACTCS, ONpeAcicHHas cyOcuauapHas (BCoMorarejibHasi) AKTUBHOCTH
CyJa B BBISICHEHUHM HCTHUHBI 10 JENy, B TOM YUCJIE MPOBEACHUE UM CJIEIACTBEHHBIX
nevctBuid. Takas cyOcuauapHas aKTHBHOCTb HalleJieHa Ha BOCCTAHOBJICHUE
paBHOBecHs, WK (HaKTUIECKOT0 paBEHCTBA CTOPOH. Hampumep, B Xojie cy1e0HOro
pazouparenbcTBa OJHOW U3 CTOPOH MPEIBSBISIOTCS HOBBIC JOKa3aTeIbCTBA
(HampuMep, BBI3BIBAIOTCS JIS JTauy MMOKa3aHUH paHee HEeM3BECTHBIC IPYTOi CTOPOHE
CBUJICTEIIN), CAMOCTOSITEIbHASI TIPOBEPKA M OMPOBEPKEHHUE KOTOPHIX B CYJIeOHOM
3aCe/IaHuU SIBHO MPEBBIIIAET BO3MOKHOCTH IPYTOil CTOPOHBI, T.€. SIBJISIETCA JIJIs HEE
HeMOCHJIbHOM. B TakoM ciydae cya BmpaBe W 00si3aH BBI3BATh HEOOXOJIUMBIX
CBUJIETEINICH, HICTPEOOBATH MPEAMETHI U IOKYMEHTHI U T.J., CTIOCOOHBIE MMPOJIUTH CBET
Ha JJaHHbIE 0OCTOSATENIHCTBA, U TAKUM CIIOCOOOM MPEIOTBPATUTh HECTIPABEJIMBOCTh
YW HapylleHUE pPaBEHCTBA CTOPOH. SICHO, YTO B MOAABJISIONIEM OOJIBIIMHCTBE
CIy4yaeB B IOJOOHOM HEBBITOJJHOM TIOJIOXKEHUHM PHUCKYET OKa3aThCsl CTOpPOHA
3allUThl, B TO BpPeMs KaK y TOCYJApPCTBEHHOTO OOBHUHUTEINS MOTCHIMATIbHbIC
BO3MOXKHOCTH JJIsI COOHMpPaHUSI OMPOBEPTaIONIUX JOKA3aTEIbCTB COXPAHSIOTCS
noutu Bcerga. [losTomy mpesaraeMoe NpaBUIO MOXKET pPAaCIEHUBAThCS B
OCHOBHOM KaK »JJIEMEHT HWHCTUTyTa MNpeumylnecTBa 3amuThl. [loTpeOHOCTH B
cyOcuarapHOi aKTUBHOCTU CyJa MOXET BO3HMKHYTb W B TOM Ciydae, Korja
BBISICHCHUE CYIIECTBEHHBIX JIUIA Jieja ()aKTOB B IOJIb3Y OOBHHSIEMOTO MOCTABJICHO
Mol yIpo3y HM3-3a TOTO, UYTO 3AIIUTHHUK OOBHUHSIEMOTO OOHApPYKHMBAECT OUYCBUIHYIO
HEKOMIIETEHTHOCTh WJIM HEJIOOPOCOBECTHOCTB;, KOTJIa ITOTEPIEBIINK, BBHIY
HEJIOCTaTKa CPEACTB HE MPUTITIACUBIINHI aJIBOKATa, HE YMEET PacopsIANTHCS CBOUMU
npaBaMmu U T.1. HakoHen, cie1cTBEHHbIE JEUCTBUS 110 MMOYMHY CYy/1a MBICIUMBI JIJIs1
MPOBEPKHU TMOSIBUBIIMXCS JAHHBIX O TMPOLECCYaJbHbIX HAPYIICHUSX B ILEJSIX
peuIeHus Bonpoca 0 JOMYCTUMOCTH MPEACTABICHHBIX CTOPOHAMHU JI0KA3aTeNIbCTB U
3aIUTHI MPAB JUII, YYaCTBYIOIIKX B mpoiiecce. Hanpumep, nonyuus uHdopMainio
O NPUMEHEHMH HE3aKOHHOI'O0 HACWJIUs K OOBHHSEMOMY, CyJ MOXET IO CBOEH
WHUIIMATUBE JIONMPOCUTH 3TO JIMIIO, Ha3HAYUTh €r0 OCBUACTEIHCTBOBAHUE U T.I.
NuunmaTuBa cyna ymMecTHa 1 TOT/a, KOTrAa 3aK0OH MpeycMaTpuBaeT o0si3aTelIbHOE
MPOBEJICHNE KAKUX-TUOO CJIEACTBEHHBIX JCHCTBUM, HO HU OT OJTHOM M3 CTOPOH HE
MOCTymHaeT xojaTaiicTBa o0 uX TpoBeAcHWU. B mMomoOHBIX cilydasx, Korja
WHUIIMATUBA CyJIa MPOJUKTOBaHA HEIIOCPEICTBEHHO HHTEPECAMH COOJIOICHUS UITH
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WCIIOJIHCHHUSI HOPM 3aKOHAa, pPeYh MOXKET HIATH O JerajbHoil cyOcuauapHOu
aKTUBHOCTH Cy/]Ia.

Bonpocsl u 3ananus:
OO6miue ycioBus cyneOHOro pa3oupaTesibCTRa.
HemocpencTBeHHOCTh U YCTHOCTD. I TacHOCTh. PaBeHCTBO TIpaB CTOPOH..
HeusmenHocth cocTaBa cya.
VYyacTue 00BUHUTENS, TIOJICYAUMOTO B CYI€OHOM 3aceTaHHH.
VYyacTue 3aMTHIKA B CyZIeOHOM pa30upaTesibCTBe.
VYyacTue nmoTepneBIiero, rpakIaHCKOro UCTIA U TPaXKIaHCKOTO OTBETYMKA U UX
MPEICTaBUTEIIEH.
7. Yuactue cnermanucta. [Ipeamet u mpuaensl cyne0HOTO pa3oupaTeasCTBA.
8. Paspemienne BOIpocoB CyJ0M BO BpeMsi Cy/1e0HOTO pa30oupaTeahCTBa.
Q.
1

onkowdE

PernameHt cyneOHOTO pa3OuparenbCTBa.
0.IlpoTokon cyaeOHOTO 3acemanus, €ro Conep KaHue W 3HAUCHUE, 3aMEUYaHus Ha

HETO.

11. Ilpenensl cyaedbHoro pazouparesbcTBa

12. OTnoxxeHue U NpUOCTaHOBJICHUE CYAeOHOT0 pa3oupaTeIbLCTBA.

13. [IpekpaiiieHre yroJioBHOTO jeia B Cy1eOHOM 3ace/laHUH.

14. Pemenue Bompoca 0 Mepe MpeceueHusl.
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IIpakTuueckoe 3ansaTue Ne 20-21.
Henb nmpakTHYecKMX 3aHATHI — YIIyOUTh U 3aKPENUTh TEOPETHUUECKHE
3HaHMSI, TOJTYYEHHBIC Ha JICKLUU U B TIPOLIECCE CAMOCTOSTENIbHON padOThl, IPUBUTH
HaBBIKM YCTHOT'O U3JIOKEHUS MaTepHaa.



B pesynbrare mzydeHus TUCHUTIIMHBI HA MPAKTHYECKUX 3aHATHUSX CTYACHT
JIOJIKEH:

3HaTh — coaepkaHue cyaeOHOro pa3oupaTebCTBa, €ro COCTABHBIX YacTew,
HOPM, PErJaMEHTUPYIOIIMX YTrOJOBHO-IIPOLIECCYaIbHbIE€ OTHOIIECHUS Ha CyaAeOHON
CTaJIMMH YTOJIOBHOTO CYJIOIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTEIBHO OTHOCUTBCS K TIpaBy H 3aKOHY, O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TNPO(ECCHOHATBLHOTO IMPABOCO3HAHHUSA, TOJKOBATD,
COOJII0IaTh, WCIONHATh, MPUMEHSATH COOTBETCTBYIOIIME HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHCJIE KBAIM(PHUIIMPOBATH IOPUIUUYECKU
3HaYUMBbIE (haKTHI.

®opmupyemble kommnereHnuu (mam ux vactu) — OIIK-2 cmocoben
MPUMEHSTH HOPMBI MaTEPUATTLHOTO U MPOIECCYATIbHOTO MTpaBa MPH PEIICHUH 3a1a4
npodeccuonanbHor  aestenpbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTH YCTHYI0 H THCBMEHHYIO pedb C
€IMHOOOpa3HbIM U KOPPEKTHBIM  MCIOJB30BaHHUEM  MNpOo(hecCHOHATBHOM
opuaudeckoit  nexkcuku; OIIK-9 cnocoben mnoHUMATh NOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHH M HCITOJIB30BaTh WX JJIS PEIICHHUS
3a/1a4 MpoheCCUOHAIBHOM IeSITENHLHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOIIOICHUS
IpaB JIMYHOCTH Ha CTAJIUU YTOJIOBHOTO CYJONPOU3BO/ICTBA..

Teopernyeckas 4acTb:

Bcest mponienypa cyaebHoro pazouparenbcTBa (Kpome cyjia MPUCSIKHBIX) COCTOUT U3
YETBIPEX TPOIECCYaTbHBIX JTAlOB, KOTOPHIE B YCTAHOBJICHHOW 3aKOHOM
NIOCJIEOBATENBHOCTH IPOXOIUT YTOJOBHOE JIEN0, PACCMATPUBAEMOE CYIOM ITEPBOM
WHCTAHIIMU, @ UMEHHO:

1. MOArOTOBUTENBHOM YACTH CYJIEOHOTO pa30UpPATEIIbCTBA;

2. cyAeOHOTO CIEACTBUS;

3. CyneOHBIX MPEHUH U MOCIIETHETO CIOBA MOJCYIUMOTO;

4. TMOCTaHOBJIEHUS U MPOBO3IJIAIICHHS PUTOBOPA CYy/Ia.

IMoaroroBuTe/BLHAS YACTH CY/1I€OHOT0 pa3dupaTesbcTBa HAUMHAETCS C TOTO,
YTO B HA3HAYEHHOE [IJII PAcCMOTPEHHUs Jena BpeMsl MpeAcenaTelbCTBYIOINN
OTKpbIBa€T CyAeOHOE 3acelaHue U OOBSBISET, Kakoe JeJN0 MOAJEKHUT
pazoupatenbcTBy (cT. 261 YIIK).

Ha nannom sTane npou3BoICTBa MO JIENy CyJ, OTKPHIB CyZicOHOE 3acenanue,
MPOBEPSET HATUYNE OPTaHW3alMOHHBIX W TPABOBBIX MPEAMOCHUIOK IS
pacCMOTpPEHHUS YTOJIOBHOTO Jela B TOPSAKE, YCTAHOBIEHHOM 3aKOHOM (SIBKY
BBI3BAaHHBIX B CyAeOHOE 3acelaHWe JIMI, 3aKOHHOCTh COCTaBa Cyla,
CBOCBPEMEHHOCTh BPYYCHHS IMOJCYIUMOMY HEOOXOIUMBIX JHOKYMEHTOB U T.II.);
BBISICHSICT, HET JIM FOPUINYECKHUX MPEMATCTBHMA T Hadajaa pacCMOTPEHUS JIefia 1Mo
CYILLECTBY, INPUHUMAET MEpbl K CO3JAaHUI0 BCEX HEOOXOJIMMBIX YCIOBUH IS
MIOJIHOT'O ¥ BCECTOPOHHET0 UCCIIEI0BAHUS JOKA3aTEIbCTB U BBIHECEHUS PELICHUS 110
JIeJTy B CTPOTOM COOTBETCTBUU C 3aKOHOM.

Cucrema  mpoueccyaslibHbIX — JACHUCTBMH W peHIeHUd  cyna u
MOCJIEIOBATEIBLHOCTh UX OCYILIECTBIIECHUS B MOATOTOBUTEIBHOM YacTH CyIeOHOTO



pazbuparenbcTBa onpezaenensl cT. 261—272 VIIK u, kak npaBuio, peanu3yrTcs
CJIeAYIOIIUM 00pa3oMm:

1. OtkpbiTHE cyAeOHOro 3acenaHus W OOBSABIECHHE O TOM, Kakoe JEeJo
noIexkuT paccMorpennto (ct. 261 YIIK).

2. IIpoBepka sIBKM B Cy[, B XOJ€ KOTOPOU CEKpeTaphb CyneOHOTo 3aceqaHus
JOKJIa/IbIBa€T Cyay O sIBKE€ BCEX JIMI, BBI3BAaHHBIX B CyJeOHOE 3acemaHue, u
CoO0IIIaeT 0 MpUYMHAX HESBKU OTCYTCTBYIOMUX (CT. 262 VIIK).

3. Pa3zpsacHeHue nepeBoaunKy ero odszanHoctei (ct. 263 YIIK). B nannom
ciiydae He0OX0AMMO OOpaTUTh BHUMAHKE Ha TO, YTO PA3bICHEHHUE IEPEBOTUUKY €T0
00s3aHHOCTEH U MPEIyNPEKIEHUE €ro 00 YrOJIOBHONW OTBETCTBEHHOCTH 110 CT. 307
VYK 3a 3aBe1oMO HeNpaBUIIBHBIN IIEPEBOJI JOJKHO OBITH CICIIAHO CYJIOM J0 Hadala
Pa3bACHEHHs TIPaB APYTHM yYaCTHUKAM CyJIeOHOTO pa30upaTesibcTBa, MOCKOIBKY
MEPEBOJYUK JOJDKEH HayaTh BBIMOJHEHUE CBOMX (YHKIUNA OJIHOBPEMEHHO C
HAa4yaJIoOM MPOLECCYyaIbHOM JIESITEIbHOCTU JIPYTUX YYacTHUKOB CYJE€OHOro
pazOuparenbCTBa.

4. Ynanenue cBuuetelied W3 3ana cyaeOHoro 3acenmanus (cr. 264 VIIK).
JlaHHOE mponeccyalbHOE ACHUCTBUE, TAK K€ KaK U MEpbI, HalPAaBJICHHBIE HA TO,
4YTOOBI paHee JAOMPOIICHHbIE CBUAECTENN HE OOLIANKNChH C HE JONPOIICHHBIMU, UMEET
1EbI0 TMPEAOTBPATUTH BO3MOXKHOCTH BIUSHUS IMOKAa3aHUW OJHHMX CBHIETENEH
(paHee IOMpPOIIEHHBIX) HA COJEpKaHHE TMOKa3aHUM JPYrux, T.€.T€X H3 HUX,
KOTOPBIM €I11€ TOJIBKO MPEICTOUT JaTh MOKa3aHUs B Cy/ie. Y JajJeHue CBUAETENEH 13
3ajJa CyIeOHOTO 3acefaHusi OCYIIECTBISIETCS 10 YCTHOMY pacHOpSKEHHIO
npeaceaaTeNbCTBYIONIETO J0 Havalla X Jompoca.

5. YcTraHoBieHUE JIMYHOCTU MOJICYJMMOIO0 U CBOEBPEMEHHOCTU BPYUYCHHS
€My KOMHuu OOBUHMTENbHOro 3akitoueHust (cr. 265 VYIIK). Beimonusas ganHoe
TpeOOBaHME 3aKOHA, CY/]I IOJKEH YOEIUThCS, YTO JUI0, MPECTABIIEE TEPE]] CYA0M,
JEUCTBUTEIBHO SBJIAETCS MOACYIMMBIM IO 1€y, NOAJEKAIIEMY PACCMOTPEHUIO B
JTAHHOM CYJIeOHOM 3aCeIaHuH.

YO6eauBmKUCh, B JUYHOCTU TOJCYIAUMOTO, CYJl BBISICHAET, COOJIIOIEHBI JIH
TpeOOBaHMs 3aKOHA, YCTAaHABIMBAIONIME CPOK BPYUYEHHUS MOACYIUMOMY KOIUU
OOBMHMTENILHOTO 3aKio4eHusi. PaccMoTpeHnue nena B CyqeOHOM 3aceaHUM He
MOXXET OBITh HayaTO JO MCTEUEHHUs 7 CYTOK C MOMEHTA BPYUYEHHUS MOJCYAUMOMY
yKa3aHHBIX TOKYMEHTOB. Eclii K OTKPBITHIO CyIeOHOTO 3ace/laHus JaHHBIM CPOK HE
UCTEK, pa30upaTenbCTBO Jeia JOHKHO OBITh OTIIOXKEHO.

Ecim moacynumblii  HE BlIaieeT SI3bIKOM, Ha KOTOPOM  BEHIETCs
CYJIONIPOU3BOJICTBO, €My, HapsAy C yKa3aHHBIMU JIOKYMEHTaMH, IOJKHBI OBITh
MPEACTaBICHbBI TEKCTHI IAaHHBIX JTOKYMEHTOB B MEPEBOJIE HA €ro POJIHOM SI3bIK WUIIU
JIPYTOM SI3bIK, KOTOPBIM OH BiajeeT (4. 3 ct. 18 VIIK).

6. OOBsIBICHUE COCTaBa CyJa U pa3bsicHeHHe mpaBa oTBoja (cT. 266 YIIK)
IIPOU3BOAMUTCS TPEJCEAATENIbCTBYIOIUM B CyJAeOHOM 3acenaHuu. Pa3bsicHeHue
npaBa Ha OTBOJ BKJIIOYAET yKa3aHUE Ha MPEAYyCMOTPEHHBIE 3aKOHOM OCHOBAaHUS
orBoja (ri1. 9 YIIK).

7. Pa3bsicHeHMEe MpaB MOJACYAUMOMY M HHBIM YYaCTHHKaM CyJe0HOTO
pazouparenbctBa (ct. 267—270 VIIK) BkItOYaeT HE TOJBKO pa3bsCHCHHE
y4acTHUKaM Ipoliecca UX IMpaB, HO U JIOBEJICHHUE JI0 CBEICHHS Ka)KJOTr0 U3 HHUX



TpeOOBaHMII 3aKOHA, OMpenesIIoNMX HuX o0s3aHHOCTH. [lpu 3TOM 3KCHEpT
npeaynpexaaerca 00 yroJloBHOW OTBETCTBEHHOCTH 3a J1ayy 3aBEIOMO JIOKHOTO
3akmouenuss no cr. 307 YK, a cnenuanuct — 00 YroJIoBHO-IIPOLECCYyaIbHOM
OTBETCTBEHHOCTH 32 OTKa3 WJIM YKIOHCHHE OT BHITIOJHEHUS CBOUX O0S3aHHOCTEH,
peIyCcMaTpUBAIONICH MPpUMEHEHUE K HEMY Mep OOIIEeCTBEHHOTO BO3ACHCTBUS WU
HAJIOXKEHUs CYJOM JICHEKHOTO B3BICKaHHMS B pa3Mepe [0 OJIHOM TpeThei
MUHUMAJIBHOTO pa3Mepa OIIaThl Tpy/Ia.

8. 3asBnenue u paspemienue xonaraincts (ct. 271 YIIK) naunnaercs ¢ toro,
YTO TpPE/ICEeNATENbCTBYIONINI B 0053aT€ILHOM TOPSAKE BBISICHSIET Y KaXKIOro W3
YYaCTHUKOB CyJ€OHOTrO pa3OupaTenbCTBa, €CTh JIU Y HEr0 XOjaTaiiCTBa IO Jey.
[Tpn HATMYUY TAaKOBBIX CY/I 3aCIyIITUBACT 3asiBICHHBIC XOIaTalCTBA, BBICIYIITUBACT
10 9TOMY IOBOJy MHEHHME IPYTUX YYaCTHUKOB CyJeOHOTO pPa30oMparenbCcTBa U
IPUHUMAET peleHue o0 yAOBIETBOPEHHM JIMOO 00 OTKa3ze B yAOBIECTBOPEHUH
COOTBETCTBYIOIIETO XoAaTanucTBa. OTI0XKUTh PAaCCMOTPEHHE XOIATalCTBA CyJ HE
BITpaBe.

9. Pa3pemienue Bonpoca 0 BO3MOKHOCTH PACCMOTPEHHMs JieJia B OTCYTCTBUE
Koro-nmubo u3 ywactByrommx B gene Jjui (ct. 272 VIIK) 3aBepiiaer
MOATOTOBUTENIBHYIO YacTh CyA€OHOTO pa30upaTeIbCTBa.

[Ipu pemenun JaHHOTO BOMpoOca CyJI C OCO0OM THIATENbHOCTHIO
paccMaTpuBaeT BO3MOXHOCTh CIyIIAHHMS Jiela B OTCYTCTBHUE MPOKYypopa,
MOJICYJIUMOT0, 3alIUTHUKA, TMOTEPIIEBIIEr0, IPAKJAHCKOTO HCTIA, TPaXIAHCKOTO
OTBETUYMKA WJIA UX TPEJICTABUTEIICH.

[Ipu HesiBke B cyneOHOE 3acelaHuE KOTO-TM0O U3 YKa3aHHBIX YYAaCTHHKOB
mporiecca, a TakKe CBHJIETENIS, SKCIIEPTa U CICIIHAINCTA CYJT BEICTYIITUBAET MHEHUE
CTOPOH O BO3MOXKHOCTH pa3OupaTensCcTBa JieJda W BBIHOCHT OIpEACTICHUE
(mocTaHOBJIEHUE) O TPOJIOHKEHUH pa30upaTeIbCTBA UK 00 OTIIOKEHUU CYAEOHOTO
3ace/laHusl.

CyneOHoe cieacTBMe HMEET ILENbI0 MCCIENOBAHUE JOKA3aTEIbCTB M
BBISICHEHHE BCEX OOCTOSTENBCTB JIENa.

CynebHoe cieicTBie NPOUCXOIUT B ONPEEICHHON MMOCIe10BATENbHOCTH:
oranieHne OOBUHUTEIHLHOTO 3aKIFOYCHHS TOCYIapPCTBEHHBIM OOBHHHUTEIIEM;
2. BBIICHEHHME TMO3MIIMHM TOJCYAUMOrO IO CYIIECTBY MPEABSIBICHHOIO €MY

OOBHHEHHMS, T.€. BOMpPOCAa O TOM, NPHU3HAET JU OH ce0s BUHOBHBIM B

WHKPUMUHHUPYEMOM €MY JCSHUU;

3. YCTaHOBJICHHE CYJIOM TOpsiaka (IOCIEIOBATEILHOCTH) WCCICIOBAHUS

JI0KA3aTeIbCTB;

4. HemocpeACTBEHHOE UCCIIeIOBaHHE JIOKA3aTeILCTB B TOM

MIOCJICIOBATEIPHOCTH, KOTOpast ObllIa yCTAHOBIICHA CYI0M;

5. OKOHYaHME Cy/eOHOTO CIIC/ICTBUSI.

Ha xak1iom 13 JaHHBIX 9TAMoB CyA€0HOTO CIEACTBUS CY/l M UHBIE YYaCTHUKU
Cylle0HOro pa3z0uparesibcTBa PYKOBOJICTBYIOTCS ONPEIEICHHBIMU TPeOOBaHUAMMU
3akoHa. K uncny Hanbosee BaXXHBIX U3 HUX MOYKHO OTHECTH CJIEIYIOIIHUE:

1. Tlpu onpeneneHnu MOpsiAKa UCCACAOBAHUS TOKA3aTEIbCTB CY /1 BHICIYIIIMBACT

U YYUTBIBA€T MHEHUS CTOpoH. OmnpenenuB MOPSAOK HCCIEAOBAHUS

=



JIOKA3aTeNIbCTB, CyJ BBIHOCUT II0 3TOMY IOBOJY ONpPEIEIEHUE, a €ClIU JEN0

CIIyILIAeTCcsl CyJIbei eIMHOIMYHO — noctanoBienue (ct. 274 VIIK).

2. UccnenoBanue Ao0Ka3aTeabCTB, KaK MpaBWUJIO, HAYMHAETCA C J0Mpoca
noacyaumoro. Ilocie nompoca MoACYyIMMOro CyJOM OH JOINpalluBaeTCs
MHBIMH yYaCTHUKaMU CyZIeOHOT0 pa30oupaTeabCTBa B ONPEIEICHHON 3aKOHOM
nocJieIoBaTeNbHOCTU. [IepBBhIM 3TO JiemaeT rocyJapCTBeHHbI OOBUHUTEb, a
MOCJIEAHUM — 3alIUTHUK. J[OMpOC MOACYIMMOrO B OTCYTCTBHUE JIPYTOro
MOACYIUMOTO JIOIYCKAETCS JIMIIb 10 ONPEIEICHUIO (IOCTAHOBJIEHUIO) CyAa
U JUIIb B HCKIIOYUTENBHBIX CIydasx, KOrja 3TOro TpeOyIoT HHTEpPEeChl
ycTaHoBJIieHUsI UCTUHEI (cT. 275 VIIK).

3. Ornamenue B cyje MOKa3aHUW TOJCYAUMOTO, JAHHBIX MPHU MPOU3BOJICTBE
JIO3HAHUS WIM MPEIBAPUTEIBHOTO CIEACTBUSA, JOMYCKAETCS TOJBKO B
UCKITIOUUTENBHBIX ciydadx (cT. 276 VYIIK): npu Hamuyuu CylecTBEHHBIX
MPOTUBOPEUMIT MEXKIy STUMH IMOKAa3aHUSIMU M TOKAa3aHUSIMU, JTaHHBIMHU
NOJCYAUMBIM B CyJA€; KOTJa Jel0 paccMaTpPUBAETCi B OTCYTCTBUE
MOJICYJUMOTO.

4. CBuaeTenu JOMpaIiuBalOTCsl MOPO3Hb, B OTCYTCTBHUE €I1I€ HE JOMPOIICHHBIX
CBUJIETENICH U B CTPOrO ONPENEICHHOMN MOCIEeI0BATEIbHOCTH: MEPBBIM 3TO
JIENaeT Cy/, a MOCIECAHUMH — MOJCYIUMBIN U €r0 3alUTHUK.

Ecnu cBunerens BhI3BaH B Cy/neOHOE 3aceaHMe MO XOAATalCTBY OJHOTO U3
YYaCTHUKOB CyA€OHOTr0 pa30HpaTesabCcTBa, TOT YUYACTHUK JOMPAIIUBAET JTAaHHOTO
cBujierens nepsbiM (cT. 278 YIIK).

IIpyu gompoce HECOBEPIIEHHOJIETHETO CBUAETENS B BO3pacrte 1o
YETBIPHAIATH JIET 0053aTeTbHO BbI3BIBacTCs memaror. [lo ycMoTpeHuio cyna
Mearor MOXKeT ObITh BBI3BAH B CYJ1 U MIPU JONPOCE CBUJIETENS OT YETHIPHAAIATH 10
mecTHaauatu Jet. [Ilpu nonpoce HECOBEPIIEHHOJIETHETO CBUETEIIS MOJICYIUMBIH,
B II€JISIX YCTAHOBJICHUS] UCTUHBI 110 JIENY, 10 OMpeeeHuUI0 (IOCTAaHOBICHUIO) Cyia
MO>KET OBITh YAAJIEH U3 3aJ1a CyJia 10 3aBEPILIEHUS J0MPOCa TAKOTO CBUAETENS (CT.
280 VIIK).

Ornamenue B cyeOHOM 3aceaHuU TOKa3aHWM, JaHHBIX CBUJETEIEM MpU
MIPOU3BOJICTBE JO3HAHUS WM MPEIBAPUTEIHHOTO CIEACTBUS, JOIMYCKAETCS JIUIIb B
UCKIIOUUTENbHBIX caydasx (cT. 281 VIIK): npu Hanuumu CyniecTBEHHBIX
MPOTUBOPEUMI MEXKTY STUMHU MTOKA3aHUSIMU U IOKA3aHUSIMH CBUIETENS B CYyJI€; IPU
OTCYTCTBUU CBUJIETENS B Cy/IeOHOM 3aceJaHuU.

Jlonpoc moTepnesiiero B CyaeOHOM 3aceJaHUM MPOBOJUTCA IO IpaBUiiaM
norpoca ceugerenei. [lorepneBmmii, Kak MpaBuio, JONPAIMBAETCS paHee JoIpoca
ceugnerenei (ct. 277 YIIK).

B cinyyae HeoOXoAMMOCTH CyJ B MPOLECCE HUCCIAEAOBAHHUS JOKA3aTeNbCTB
BIIPaBE€ NPOBECTH MO JENy CYIACOHYIO SKCHEpTHU3y JUIsl PELIEHUs BOIPOCOB,
TpeOyroUMX crenuanbHbix no3Hanuit (ct. 283 VIIK).

BemectBenHbie J0Ka3aTeIbCTBA, MMEIOLIMECS B J€J€ U JOMOJHUTEIBHO
MIPE/ICTaBIICHHbIE B Cy/leOHOM 3acelaHuH, JOJDKHBI OBITh OCMOTPEHBI CYJIOM U
peIbABICHBI YYaCTHHKAM CyAeOHOro pasouparensctsa (cr. 284 YIIK).



JIOKyMEHTBI, TPHOOIICHHBIC K JEIy W JIOMOJHUTEIHLHO MPECTaBICHHBIC B
CyZIeOHOM 3acelaHuu, €CIIM B HUX U3JI0KCHBI WIIH YI0CTOBEPEHBI 00CTOSTEIHCTRA,
MMEIOIIUE 3HAYCHUE JJIS Jielia, TOJIeKaT oriaiieHuto B cye (ct. 285, 286 VIIK).

[Tpu HE0OXOAUMOCTH CYy]l B MPOLIECCE UCCIEOBAHMS JI0KA3aTeIbCTB BIIPaBe
OCMOTPETh KaKyl-JIMOO MECTHOCTb, TOMEIIEHUE, 3/IaHhE, COOPYKEHUE U JTH000H
MHON OOBEKT HEABMAKUMOCTH. B 3THX cilydasx 1o mpuOBITHM Ha MECTO OCMOTP
COOTBETCTBYIOIIETO OOBEKTAa MPOU3BOJUTCI BCEM COCTABOM CyJa B MPHUCYTCTBUH
CcTOpoH, ydactBytomux B nene (ct. 287 VYIIK). IIpu ocmoTpe, mpou3BOAMMOM
CyJIOM, YYacTHE TIOHSTHIX HEe TpeOyeTcs.

Kpome Toro, B cymeOHOM CHEJACTBUM MOTYT TPOBOJUTHCA H APYTHE
CJIEICTBEHHBIE JIEUCTBUS, HAIIPUMED, CIEACTBEHHBIN skcnepuMeHT (cT. 288 YIIK),
npeabsBieHue s ono3Hanus (ct. 289 VIIK), ocBuaerenscTtBoBanue (ct. 290
VIIK).

3aBeplIMB HCCIEAOBaHUE JI0KA3aTENbCTB, CyA OOCYXIaeT Bompoc 00
OKOHYaHUU cyaeOHoro cnenactBus. Ilpu »sTomM  mpeaceaaTenbCTBYIOMIUI
OTPAIIUBAET YYACTBYIOIIUX B JIeJie JIUI U BBISCHSIET, KEJIAl0T JIU OHU JOMOJHHUTh
cyneOHoe cieacTBue. B ciydae 3asiBieHUs X0AaTalCTB O JOMOJIHEHUU CYyAeOHOTO
CICJICTBUS OHHM PACCMATPUBAIOTCS U pa3pemialoTcs CyJIoM, IOCIe Yero
npeceaTeIbCTBYIONUN O0BSBIAET CyAeOHOE ClelICTBHE OKOHYEHHBIM (cT. 291
VIIK) u cya nepexoauT K CyJaeOHbIM ITPEHUSIM.

Bo3oOHoBieHne cyaeOHOro CclencTBUS W TMPOAOHKEHHE HCCISIOBAHMS
JTIOKa3aTEIbCTB JIOMYCKAETCS B CIEAYIOMIUX CIydasX:

1. ecnu B XoJie CyneOHBIX MNPEHUN OJHA W3 CTOPOH 3asBUJIa XOJATaliCTBO O
BO30OHOBJICHHH CYJE€OHOTO CIEICTBHUS B IEISX TNPEIBIBICHUS HOBBIX
JI0Ka3aTEIbCTB;

2. ©CIY MOJCYIUMBIH B ITOCJIETHEM CJIOBE COOOIIAET O HOBBIX OOCTOSTEHCTBAX,
MMEIOIIUX CYIIIECTBEHHOE 3HAUCHUE /IS JIeNIa;

3. ecnu CyI BO BpeMs MOCTAHOBJICHUS MIPUTOBOPA B COBEIIATEIILHON KOMHATE
MPU3HAET  HEOOXOJMMBIM  JIOMIOJIHUTEIBHO  BBIICHUTH  KakKue-IOOo
00CTOATENIbCTBA, UMECIOIITUE 3HAYCHUE JJIS JIeTIa.

O B0300HOBIICHHM CYJIEOHOTO CIIEJICTBUSI CYJ BBIHOCUT MOTHBHPOBAHHOE
OIpEeICTICHHE.

IIpeHus1 CTOPOH U MocJeAHEe CA0BO MOACYAMMOTO.

[Ipenust cTopoH cocTOAT U3 pedeit 00BuHUTENS U 3armuTHIKA (cT. 292 YIIK).
[Ipr OTCYTCTBMM 3alIMTHUKA B NPEHUSIX CTOPOH YYaCTBYET MOACYAuMMBbI. B
MPEHUAX CTOPOH MOTYT TAKX€ Yy4acTBOBAaTh MOTEPHEBIIUA U €ro MPeACTaBUTENb.
['paxxpaHCcKuid WCTEN, TPAXJAHCKUM OTBETUMK, WX IPEACTABUTENM, MOACYAUMBIN
BIIPABE XOJ]aTaliCTBOBATh 00 YYaCTUH B IPEHUSX CTOPOH.

Perinky — BBICTYIUIEHUS! KaXX0TO U3 YYACTHUKOB TMOCJIE MPEHUN CTOPOH.
[IpaBo mocieaHeN PEMIMKYA MPUHAMIICKUT MOJCYAUMOMY WIH €T0 3alUTHUKY.

[Tocne okoHYaHUsI MPEHUN CTOPOH MPE/ICENATEIbCTBYIOMUNA TPEAOCTABISET
NOACYIUMOMY IOceqHee ca0B0. Hukakue BOpockl K MOACY IMMOMY BO BPEMSI €TI0
MOCJHEAHEr0 ciaoBa He jomyckatorcs. Cya  HE MOXKET OrpaHUYHMBATh
MPOJOJKUTENBHOCTD MOCIIEIHETO CJIOBA MOJACYAUMOTO OMPENEIICHHBIM BPEMEHEM.
[Ipu »TOM mpenacenaTenbCTBYIONMM BIPAaBE OCTAHABIMBATH MOACYJAMMOrO B



CiIyyasx, Korja 00CTOsITEIbCTBA, U3JIaraeMbl€ MOACYAUMBIM, HE UMEIOT OTHOIIICHUS
K paccMaTpUBa€MOMY YTOJIOBHOMY JIEIY.

IlocTaHoBIeHUE MPUTOBOPA

[IpuroBop — pellleHre 0 HEBUHOBHOCTH WJIM BUHOBHOCTH MOJCYJIUMOTO U
Ha3HAYEHWU €My Haka3aHusi Ju00 00 OCBOOOXKIEHUU €ro OT HaKa3aHus,
BBIHECEHHOE CYJIOM MEPBOM WM aNeJISIMOHHON NMHCTAHIIUH.

Cyn noctaHoBsieT npuroop umeHeM Poccuiickoit ®enepanuu. [Tpurosop
MOCTAHOBIIAETCS CYJOM B COBEHIaTeNIbHOW KOMHare. Bo Bpemsi MOCTaHOBJICHUS
PUTOBOPA B 3TOM KOMHATE€ MOTYT HAaXOJUTHCS JIMIIb CYIbH, BXOASIINE B COCTAB
Cyla MO JaHHOMY YroJIOBHOMY Jeny. [Ipu MOCTaHOBIEHMM NPUTOBOpa CYI
paspeliaer BOMPOCH], HMMEIOIINE CYIIECTBEHHOE 3HA4Y€HUE ISl MPaBOCY]IHS.
[lepeueHnp BOIMpPOCOB MpeaycMOTpeH 3akoHoM B cT. 299, 300 VIIK. Ilocne
MOANUCAHUSI TIPUTOBOpPA CyJ BO3BpallaeTcs B 3al CyAcOHOro 3acelaHusl U
npeaceaaTeNbCTBYIONINI MpoBO3rIamiaeT npurosop. Bee npucyTcTByronue B 3ane
cyneOHOro 3ace/laHusl, BKJIIOUasi COCTaB CyJa, BBICIYIIHUBAIOT MPUTOBOP CTOS.

JlelicTByromee 3aKOHOAATENIBCTBO  MPEAYCMATPpUBACT  BO3MOXKHOCTH
BBIHECEHUS TI0 YTOJIOBHOMY JENY JABYX BHUIOB MPUTOBOPOB: OOBHHUTEJIHHOIO U
onpasaareabHoro (ct. 302 VIIK).

OO0BMHMTEJbHBIA MPUTOBOP MOCTAHOBIISIETCS B TE€X CIydyasx, KOrJa B XOJe
Cyl1IeOHOTO Pa30oMpaTeNnbCTBA CYJ, MO pe3yjbTaTaM UCCIEIOBaHUS J10KA3aTEIbCTB,
IPUXOAUT K BEIBOAY, YTO BUHOBHOCTD MOACYIMMOTO B COBEPIICHUH MPECTYIICHUS
JIOKa3aHa U 3TOT (PaKT HE BHI3BIBAET HUKAKUX COMHEHUH.

OnpaBaaTe/ibHbIA NPUTOBOP MMOCTAHOBIISIETCS B CIIy4asiX, €CIU, 10 MHEHUIO
cyJa:

HE YCTAaHOBJIEHO COOBITHE MPECTYIJICHNUS,

MOJACYIUMbBIM HE MPUYACTEH K COBEPIICHUIO MPECTYIICHHUS;

B JISIHUU TIOJICYIUMOTO HET COCTaBa MPECTYIUICHUS;

HE JI0Ka3aHO Y4acTHe MOJICYJUMOI0 B COBEPIICHUHU MPECTYIUICHUS;

B OTHOIIEHUM TOJICYJMMOTr0 KOJUIETHEH MPUCSHKHBIX 3aceaaTesieil BHIHECEH
OTpaBAaTEIbHBIN BEPIUKT.

[TocTaHoBNIeHNE TIO JIENTy ONpPaBIATEILHOTO MPUTOBOPA, BHE 3aBUCHMOCTH OT
TOT0, 10 KAKOMY U3 MIEPEUNUCICHHBIX OCHOBAHUI OHO COCTOSIIOCH, 03HAYAET MOJIHYIO
HEBUHOBHOCTD MOACYANUMOT0 B HHKPUMUHHUPYEMOM E€MY JICTHUU.

Bunbr 06BuHUTEIBEHOTO TTpUTOBOpA. [1pH BeiHECEHNY 1O J1eTTy 0OBUHUTEIBHOTO
MPUTOBOpPa CyJ, B 3aBUCUMOCTH OT TSIKECTU COBEPIICHHOTO MPECTYIUICHHUS,
XapakTepa U OCOOCHHOCTEH JTUYHOCTU TOJCYAMMOTO0, HAIWYUS WIA OTCYTCTBUS
CMSTYAIONINX W OTATYAIOIMINX OOCTOSATENTHCTB, & TAaKXKE WHBIX OOCTOSITEIBCTB,
UMEIONIMX 3HAYEHHWE JUIsl PEIIeHUsT BOMNpOCa O HAaKa3aHUU MOJICYAUMOTO,
NPU3HAHHOTO BUHOBHBIM, BIIpaBe NOCTAHOBUTH Mpurosop (4. 5 cr. 302 VIIK):

1. ¢ Ha3HaYeHUEM HaKa3aHUs, MMOJJICKAIIETO OTOBIBAHUIO OCYXKIECHHBIM;
2. C Ha3HAYCHHEM HaKa3aHHS U OCBOOOXKIEHHEM OT €r0 OTOBIBAHUS;
3. 0e3 Ha3HAYeHHs HaKa3aHUS.

B cnyuasx ycraHoBieHUsI B XOJ€ CyJIeOHOro pa3OupaTesbCTBa OCHOBAaHUIA
IOpeKpalieHs:  yroJoBHOTO  Jiela WM YTrOJOBHOIO  TpeciieOBaHus,
npeaycMoTpeHHbIX Iim. 1 u 2 4. 1 cr. 24 w . 1 u 2 4. 1 cr. 27 VIIK
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(peabunuTHpyIOLME OCHOBAaHHUS ), CYJl IOCTAHOBJISIET ONPaBIATEIbHBIA TPUTOBOD, a
IIPY YCTAHOBJIEHUU OCHOBAHUM, IPEAYCMOTPEHHBIX M. 3 4. 1 ¢T. 24 mn. 3 4. 1 cT. 27
VIIK (HepeaOWIMTUPYIOIIUE OCHOBAaHUSI), — OOBUHUTEIBHBIA MPUTOBOP C
OCBOOO0XKJIEHUEM OCY>KJIEHHOTO OT HaKa3aHMUs.

[IpuroBop umznaraercsi Ha TOM fA3bIKE, HA KOTOPOM MPOUCXOJIUIO CyIeOHOE
pazOupaTenbcTBO. TEKCT MPHUroBOpa MOKEH ObITh HAMMCAaH OJHUM U3 CyJed B
SICHBIX U TOHSTHBIX BBIPAKEHUSX U MOJNUCAH BCEMHU CYIbSIMHU, YYAaCTBYIOIIUMU B
€ro MoCTaHOBJIICHUH. VcTipaBlieHHs B TEKCTE MPUTOBOPA JIOJKHBI OBITh OTOBOPEHBI
U OrOBOPKM TOJIMHCAHBI BCEMHU CYAbSMU B COBEIIATEIbHON KOMHATE, T.C. N0
BO3BpAllEHUs CyJa B 3a1 CyJ1IeOHOTrO 3aceaHusl IJi MPOBO3TIIALIEHUs] PUTOBOPa
(ct. 312 VIIK).

Kak npoueccyanbHblii JOKYMEHT, J1I000W IPUTOBOP CyJla MO CBOEH CTPYKTYype
JOJDKEH COCTOATh M3 TPEX COCTABHBIX 4YacTeil: BBOJHOW, ONMUCATEIbHO-
MOTHUBHUPOBOYHOM U PE30IIOTUBHOM.

BbIBOABI CyZia IO BCEM BOIpPOCaM, MOJJIEKAIIMM Pa3pEUICHUI0 B IPUTOBOPE,
JOJDKHBI ~ OBITh ~ MOTHBUPOBAaHHBIMH M TOJKPEIUICHBI  CChUIKAMH  Ha
COOTBETCTBYIOIIME JA0Ka3aTenabcTBa. Cyn Takke OJDKEH MPUBECTH MOTHUBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ UJIU UHBIE JOKA3aTeIHCTRA.

Bonpocs! u 3a1anus:

1. OcHOBHBIE YaCTH CyI€OHOTO Pa30MPATENHCTBA, UX OCOOCHHOCTH.
2. Ctpykrypa cyaeOHoro pa3oupareinbCTBa.

® [IOATOTOBUTENIbHAS YACTh;

CyJ1Ie0HO€ CIIE/ICTBUE;

CyJleOHBIC TIPEHUS;

NOCJIETHEE CIIOBO MOJICYUMOTO;

MOCTAHOBJIEHHUE U MTPOBO3TJIALIEHUE IPUTOBOPA.

[IpuroBop — ero 3Ha4Y€HUE U POJIb B YTOJIOBHOM IPOIIECCE.

Bormpocsl, pasperiaembie Cy10M IpH MOCTaHOBIEHUH IPUTOBOPA.

Buasl npuroBopoB 1 OCHOBaHUS UX MOCTAHOBIICHUS:

OOBUHUTEBHBIN TPUTOBOD;

OTpaBJIaTEIbHBIN MPUTOBOP.

Pe3omntoTrBHAs 4acTh OMpaBaaTENbHOTO U OOBUHUTEIBLHOTO MPUTOBOPA.

Borpocsl, pernaemblie Cy/1oM OJTHOBPEMEHHO C MMOCTAHOBJICHUEM MPUTOBOPA.

Pazpemenne Bompoca cyJoM O Mepe MpeceueHuss BO BpeMsi CyAeOHOro

pazouparenbCcTBa.

9. BpyueHue konuu IpuUroBopa, ero 00xajaoBaHUE.
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IIpakTHyeckoe 3ansaTHe Ne 22,

ejab mMpakTHYECKOr0 3aHATHS — YIUIYOUTh U 3aKPENHUTh TECOPETUUECKHUE
3HAHMSI, TOJTyYEHHBIEC Ha JIEKLIUU U B IPOLIECCE CAMOCTOSTENIbHON padOThl, IPUBUTH
HABBIKU YCTHOTO U3JI0’KEHUS MaTepuaa.

B pe3ynbraTe M3ydeHUs OUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUAX CTYIAEHT
JIOJIKEH:

3HATBh — CO/IepKaHUE OCHOBHBIX OCOOCHHOCTEH MPOM3BOJCTBA Y MUPOBOIO
CyZIbH, MPOLECCYaJbHbIX HOPM, PETJIAMEHTUPYIOUIUX YTOJIOBHO-MPOLIECCYaNIbHbIE
OTHOILIEHUS Ha CyZeOHOM CTaguM yroJOBHOTO CYIOTPOU3BOICTBA.

YMeTh — YBWOXKHTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JOCTaTOYHBIM ~ yPOBHEM TPO(ECCHOHATHLHOTO MPABOCO3HAHUS, TOJKOBATH,
coOJIt0/1aTh, UCTIOJHATh, TPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKHUE HOPMBI B
MPaKTUUYECKON JIESITEIbHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH IOPUANYECKU
3HaYUMBbIE (PAKTHI.

®opmupyemble komnereHuun (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaT€pUAIILHOTO U MPOIECCYaTbHOIO MpaBa Mpu PelIeHUH 3a/1a4
npodeccronansHoil  gestenbHocTH; OIIK-5 cmocoben jorudyecku BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYKO M TIMCBMEHHYK p€4b C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HCHOJB30BaHHEM  MpodeccruoHaTbHOM
topunuueckoit  sekcuku; OIIK-9 crmocobeHn mnoHMMATh MPUHIMIBI PaOOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTUM U UCIOIb30BaTh UX JISl PEIICHHS
3a51a4 mpohecCUOHATBHOU IEATeTLHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIIOYAETCS B WM3YUYECHHH MPOOJIEMBbI COOJIIOACHUS
MpaB JIMYHOCTH 10 YTOJIOBHBIM JIeJIaM, KOTOPbIE HAXOASITCSl Y HETO B MPOU3BOCTBE.

Teopernveckasi yacTb:

Oco0eHHOCTH TPOU3BOJICTBA Y MHPOBOIO CYJIbU MPEAyCMOTpEHbl Til. 41
VIIK. DTOoT yronoBHO-TpolLecCyaldbHbIi WHCTUTYT HE SBIISAETCS COBEPIIECHHO
HOBBIM ISl HAIIETO 3aKOHOJATEIbCTBA. MUPOBOM CyJlibs Kak CyOBEKT yroJOBHO-
MPOIIECCYaTbHOTO MpaBa MosiBUIICS B cOOTBETCTBUHU ¢ D3 Ne 188 ot 17 nexadpst 1998
r. «O MupoBbIX cyapsix B PO» u @3 ot 7 aBrycra 2000 r. «O BHECEHUN U3MEHEHU
U JIOTIOJIHEHHUH B YTOJIOBHO-TIPOLIECCYaJIbHOE 3aKOHOMAaTenbcTBO». [lo obmemy



NpaBWJly MHPOBOMY CYJib€ MOJACYJHBI BCE YIOJOBHBIE J€ia, 3a COBEpIICHUE
KOTOPBIX MaKCUMaJbHOE HaKa3aHWE HE MPEBBINIAET TPEX JIET JUIICHUS CBOOObI
(paHee 3TOT CpoK cocTarJsil ABa rojaa - cT. 467 YIIK PCOCP), onnaxko, 4. 1 ct. 31
VIIK P® ycraHaBiMBaeT nepedyeHb COCTABOB IMPECTYIUIEHUN, KOTOPbIE MUPOBOM
CyJlbsS HE pacCMaTpHUBAET.

K moacynHocT MUpPOBOTO CyJbM OTHOCSATCSA HE TOJBKO Jejlia MyOIMYHOro
OOBHMHEHHS, HO U BCE JIeJIa YaCTHOTO U HEKOTOPbIE YaCTHO-TTyOJIUYHOT0 OOBUHEHUSI.
MMeHHO TMOATOMY CYIIECTBYET JBa TOPSAAKA OCYUIECTBICHHUS TOJTHOMOYUMN
MHUPOBOTO CYJbH, MPEIIIECCTBYIONIUX PACCMOTPEHHUIO Jejia IO CYIIECTBY B
Cy1eOHOM 3ace/laHHH.

Cnenyet 3HaTh, uto corjacHo 4. 1 cr. 318 VIIK P® yronosHbie aena
gacTHoro ooBuHeHus (ct. 115, 116, 129 4.1 u 130 YK P®) Bo30y)maroTcs myTeMm
noja4y 3asBJICHUS MOTEPIIECBIINM UM €ro 3aKOHHBIM MpPEACTaBUTENEM (B Ciiyyae
CMEpPTU TNOTEPHEBUIETO - €ro OJU3KUM POJICTBEHHUKOM WIH MPOKYPOPOM).
VYT0oJI0BHOE N1€710 MOXKET OBITh BO30YXIEHO MPOKYPOPOM, €CIM MOTEPIEBIIUNA B
CUJIy OECIOMOIITHOTO COCTOSIHHS WJIM TI0 WHBIM NMPUYMHAM HE MOJXKET 3alluIlaTh
CBOM IIpaBa M 3aKOHHbIE MHTEpechl. [Ipu 3TOM MpOKypop HAmMpaBisSeT YroJOBHOE
JIEJI0 17151 POM3BOJICTBA MIPEABAPUTENBLHOTO paccieaoBaHusi. OJIHaKO BCTYIUICHHE B
YIOJIOBHOE JIEJIO MMPOKYpOpa HE JIMILIAET CTOPOHBI IpaBa Ha puMupeHue (4.4 ct. 318
VIIK POD).

BaxxHo 3anmoMHUTE TpeOOBaHMS, TPEABIBISAEMBIC K 3asBJICHUIO (4. 5, 6 cT. 318
VIIK P®), HecobmoneHre KOTOPBIX BJICYET BO3BPAIICHUE 3asBICHUS JIHMILY, €TO
nogaBumeMy. IIpu 3ToM MUPOBOIl Cylibsi YCTaHaBIMBAECT CPOK MJis MPUBEACHUS
3asBJICHUSI B COOTBETCTBHE C TpeOOBaHUSIMU 3aKOHA. B ciydae HeWcCnoJHEHUs
JTAHHOTO YKa3aHWSi MUPOBOM CY/bsl OTKAa3bIBAECT B MPUHATHM 3aSBJICHUS K CBOEMY
MIPOU3BOJICTBY U YBEJIOMJISIET 00 3TOM JHI0, ero noaasiiee (4. 1 cr. 319 VIIK PD).

[To nenam yacTHOro OOBHUHEHHSI CyOBEKTaMH BO30YKJIEHHUA Jiea SBISIOTCS
NOTEPIEBIINNA WK B CIIy4ae €ro CMEPTH €ro OJIM3Kue poiCTBEHHUKU. Bo30yxaeHue
MPOUCXOJIUT ITyTEM MOJIa4YH 3asBJICHUS B CYJ. 3asBJIEHUE JOJKHO COOTBETCTBOBATH
TpeOOBaHMSIM, MPEAYCMOTPEHHBIM 3aKOHOM. HeBbIMIONIHEHHE TNpoleccyalbHON
(GhopMBI 3asBJICHUST MOXKET TTOBJIEYL OTKA3 CYyJia B €T0 MPUHATHH.

B cnyuasix, ecnu mogaHHOe 3asBIICHUE HE OTBEYAET TPEOOBAHMSIM, MUPOBOM
CYy/Zibsl BHIHOCUT ITOCTAHOBJIEHUE O BO3BPALEHUH 3as1BJIICHUS JIUILY, €r0 OJAaBLIEMY,
B KOTOPOM IMpEAJIaraeT eMy IMPUBECTH 3asBJICHUE B COOTBETCTBUE C yKa3aHHBIMU
TpeOOBAHMSIMU U YCTAHABIIMBAET ISl ’TOTO CPOK. B cilyuae HEMCTIOTHEHNUS TAaHHOTO
yKa3aHUsI MHUPOBOW Cylibsl OTKAa3bIBAET B NPUHSATUMU 3asBJICHUS K CBOEMY
MPOU3BOJICTBY M YBEAOMIIIET 00 3TOM JuUIO, ero mnojasiiee. [lo xomaraiicTBy
CTOPOH MHUPOBOW CyZbsl BIIpaBE€ OKa3aTh MM COJCHCTBHE B COOMpAHWUU TaKUX
JI0Ka3aTeNbCTB, KOTOPHIE HE MOTYT OBITh MOJYYE€HBI CTOPOHAMH CAMOCTOSATEIBHO.

C MoMeHTa MPUHSTHUS CYJIOM 3asIBJICHHUS] K CBOEMY MPOU3BOJICTBY JIMIIO, €T0
nojaBllee, SBJSIETCS YACTHBIM OOBHUHHUTENEM (€EMy Ppa3bsACHSIOTCS IIpaBa,
npeaycmotrpennsie cT. 42 u 43 VIIK P®, o yem cocrapisieTcst mpoTokoi) (4 .7 CT.
318 VIIK P®).

[Io yronoBHOMy jefly ¢ OOBUHMTEIbHBIM aKTOM, MOCTYIMBILIEMY B CYi,
MUPOBOM CYJIbsI TPOBOAUT MOJATOTOBUTENbHBIE JEUCTBUS U IPUHUMAET PEUICHUS B



nopsike, yctaHoBieHHOM Ti1. 33 VIIK, T.e B 001ieM nopsiake, npeyCMOTPEHHOM
JUTS CTAJUH TTOATOTOBKH JIeJia B Cy/1Ie0HOM pa30oHpaTeIbCTBE.

PaccMoTtpes 3asBieHue, Ipu HaJIMYUU OCHOBAHUM MUPOBOU Cy/Ibsl HA3HAYAET
pacCMOTpPEHHE YTOJIOBHOTO Jiena B cyleOHOM 3acefaHuu. IloarotoBka nena k
CyJ1IeOHOMY 3acCelaHMIO 3aKIII0YAETCA B CACAYIOMIMX JEHCTBUAX CYyIbU:

1. B TeueHue 7 CyTOK CO JIHA MOCTYIUICHUSI 3asBJICHUS B CYJ BbI3bIBACT JIUIIO, B
OTHOILLIEHHH KOTOPOTO MOJAHO 3asBJICHHE, 3HAKOMUT €ro ¢ MaTepuaiaMu
YTOJIOBHOTO JI€J1a, Bpy4aeT KOMUIO TOJAHHOTO 3asIBJICHNUS, Pa3bsCHAET MpaBa
MOACYIUMOTO B CyJIeOHOM 3acenaHuu, npeaycMmorpeHHbie ct. 47 VIIK, u
BBISICHSIET, KOr0, 10 MHEHHUIO JAaHHOTO JIMIIA, HEOOXOJUMO BBI3BATh B CYyJ B
Ka4yecTBe CBHUJIETENEH 3allluThl, O YeM Yy Hero Oepercs moamucka. B ciaygae
HEABKM B CYyJ JIMIA, B OTHOUIEHWU KOTOPOTO IIOAAHO 3asBJICHUE, KOIIHS
3as1BJICHUS C Pa3bsACHEHUEM IIPAB MOJACYAUMOTO, a TAKKE YCIOBUU U MOPAAKA
IIPUMHPEHHS CTOPOH HAIIPABIIAETCS NMOACY IUMOMY;

2. pa3bICHIET CTOPOHAM BO3MOXKHOCTh IPUMHUPEHUS. B ciryyae moctymieHus ot
HUX 3asBJICHHM O NPUMHUPEHUN IPOU3BOACTBO IO YTOJOBHOMY €Ny IO
ITOCTAHOBJIEHUIO MUPOBOTO CYJIbH MPEKPAIIAETCS B COOTBETCTBUH C Y. 2 CT.
20 VIIK.

MupoBoii cyapsi paccMaTpuUBaeT YroOJOBHOE €0 B OOIIEM TMOpSIKE C
U3BATUSMH, IpeycMOoTpeHHbIMU cT. 321 VIIK.

CynebHoe pa3OupaTenbCTBO AOHKHO OBITh HAYaTO HE paHee 3 U He Mo3/IHee
14 cyTOK cO AHS NOCTYIUIEHUS B CyJl 3asIBJIEHUS WM YTOJOBHOTO JIENA.

Oco0eHHOCTH CyHe0HOr0 pa3dupaTejbCTBA, OCYIIECTBISIEMOr0 MUPOBBIM
CYJIbEM, KACAOTCS IIPEK/IE BCErO €] YaCTHOTO OOBUHEHMUS.

Tax, Hanpumep, IepBOi 0OCOOCHHOCTHIO SBISETCS BO3SMOXXHOCTh COSTUHEHUS
BCTPEUHBIX 3asBJICHUN. [Ipy coennHeHnn 3asBIEHUNA B OJJHO IIPOU3BOJCTBO JIUIA,
NOAABIIME WX, YYAaCTBYIOT B YTOJOBHOM CYAOIPOU3BOACTBE OJHOBPEMEHHO B
KauyeCTBE YaCTHOTO OOBMHUTENS W MOACYIMMOro. /[is MOArOTOBKM K 3alllUTE B
CBA3U C IMOCTYIJIECHUEM BCTPEYHOI'O 3asIBJICHUS M COCIWHEHUEM MPOU3BOJICTB IO
XO/IaTaliCTBY JMIA, B OTHOLIEHHMH KOTOPOTO IIOJAHO BCTPEYHOE 3asBJICHUE,
YTOJOBHOE JIEJI0 MOXET OBbITh OTJIOXKEHO Ha CpOK He Oosee 3 cyTok. Jompoc 3tux
au1; 00 00CTOATENbCTBAX, U3JI0KEHHBIX UMM B CBOUX 3asIBICHUSAX, IPOBOJAUTCS IO
OpaBWjaM JIoIpoca MOTEpHEBIIEr0, a 00 OOCTOSITENbCTBAX, H3JI0XKEHHBIX BO
BCTPEUHBIX )kaj100aX, — MO MpaBUJIaM JONpPOoca MOICYAUMOTO.

BTopoii 0c00eHHOCTBIO SBISETCS TO, YTO OOBUHEHHE B CY1I€OHOM 3aCEeIaHUH
NOJIJIEP>KUBAET YaCTHBIA OOBHUHUTEIIb.

Tpetbst ocodeHHOCTH KacaeTcs cyaeOHoro cineactsus. CyneOHoe ciencTBre
110 YTOJIOBHBIM JI€JIJaM YaCTHOTO OOBHHEHHSI HAUMHAETCS C WU3JIOKEHUS 3asIBICHUS
YacTHbIM OOBMHHUTEJIEM WIM €ro mnpeacraBurenem. llpu oaHOBpeMEeHHOM
PAacCMOTPEHHUH IO YTOJIOBHOMY JI€TTy YACTHOTO OOBMHEHUSI BCTPEUHOTO 3asBIICHUS
€ro TOBOJBI M3JIaratoTCsl B TOM XK€ MOPSAKE MMOCIIE U3JI0KEHHUS JOBOJIOB OCHOBHOTO
3asiBiieHusi. OOBMHUTENb BIPABE MPEICTABIATh JI0KAa3aTENIbCTBA, YYaCTBOBATh B UX
UCCJIeIOBAHUM, H3JIaraTh CyAy CBO€ MHEHHME [0 CYIIECTBY OOBHUHEHHUS, O
MIPUMEHEHUH YTOJIOBHOT'O 3aKOHA U Ha3HAYEHUH MOACYIMMOMY HaKa3aHUs, a TAKkKe
IO JpYruM BOIIpOCaM, BO3HHUKAIOIIUM B XOJ€ CcyAeOHOro pa3OuparenbcTBa.



OOBUHUTENH MOKET U3MEHUTh OOBUHEHHE, €CJIM ITUM HE YXYAIIACTCS MOJ0KEHUE
MOJACYIMMOT0 U HE HAPYIIAETCs €ro MPaBO Ha 3alIUTY, a TAKXKE BIIPABE OTKA3aThCs
OT OOBUHEHUSI.

O6xanoBaHue MPUTOBOPA U MOCTAHOBJICHUS MUPOBOTO CYJIbU MPOU3BOAUTCS
B PalOHHOM CY/I€ B alleJUISIIMOHHOM MOPSIKE.

Bonpocek! u 3a1aHu:

1. IIpon3BOACTBO Y MUPOBOTO CYJIbH.

2. Bo30yxaeHue yrojioBHOTO Jiejia YaCTHOTO OOBUHEHHS.

3. [TonHOMOYHSI MUPOBOTO CYIbH MO YTOJIOBHOMY JI€JIy YACTHOI'O OOBUHEHUSI.

4. TTorHOMOYHS MUPOBOTO CY/IbU TIO YTOJIOBHOMY JIeTy C OOBUHUTEIBHBIM aKTOM.
5. PaccmoTpenue yrojaoBHOTO Jiea B CyJAcOHOM 3aceIaHuH.

6. [IpuroBop MUPOBOTrO CYIbH.

7. OGxaloBaHKE IPUTOBOPA U MOCTAHOBJIEHUS MUPOBOTO CYbH.
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IIpakTnueckoe 3ansaTue Ne 23,

Leab MpakTHYECKOro 3aHATHSA — YIUIYOUTh U 3aKPENUTh TEOPETUUYECKHUE
3HAHMSI, TIOTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSTEIILHON paOOThI, IPUBUTH
HaBBIKU YCTHOTO U3JIOKEHHUS MaTepuaa.

B pesynbTaTe M3ydeHHs JUCUMIUIMHBI HA MPAKTUUYECKUX 3aHSATUSAX CTYIEHT
JIOJIKEH:

3HATh — COJIep)KaHHE OCHOBHBIX MOJIOKEHUI 0CO0O0To Mopsijaka cyaeOHOro
pazOupaTenbCcTBa, HOPM,  PErVIAMEHTUPYIOUIMX  YTOJIOBHO-IIPOIIECCYabHbIE
OTHOUIIEHUS TI0 JOCYI€OHOMY COTJIAIICHUIO O COTPYIHUYECTBE.



YMeTb — YBaXHUTEIBHO OTHOCHUTHCS K TMpaBy M 3aKOHy, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATHLHOTO IMPABOCO3HAHUSA, TOJKOBAThH,
coOJII0/1aTh, UCIOJHATh, TPUMEHSITh COOTBETCTBYIOIIME IOPUINYECKHUE HOPMBI B
MPAKTUYECKON JIeSITEIbHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH IOPUANYECKU
3HaYUMBbIE (PaKTHI.

®opmupyemble kommnereHnun (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUATILHOTO U MPOIECCYaAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  AestenbHocTH; OIIK-5 cmocoGeH JIOrHYeckw  BEpHO,
apTyMEHTUPOBAHHO M SICHO CTPOUTh YCTHYI0 M TMHCbMEHHYIO pedb C
CIMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJB30BaHHEM  TpodeccHoHaIbHOM
ropuandeckoit  nexkcuku; OIIK-9 cmocobern moHWUMATh NPUHIMINBI  PabOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHUH M WCIIOJB30BATh MX JJIS PEIICHUS
3a/1a4 MpodheCCUOHAIBHOU IeSITENHHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIIOYAETCS B M3YUYECHHH MPOOJIEMBbI COOIIOACHUS
1paB JUYHOCTU HA CTAUHU YTOJIOBHOTO CYAONPOM3BOJCTBA MPU OCOOOM MOPSAKE
PacCMOTPEHHUSI YTOJIOBHOTO Jea.

Teopernueckasi yacThb:

[To cmbiciy HOpM 1. 40 VIIK U3bsATHS, yCTaHOBIEHHBIE IPYU OCOOOM MOPSIKE
OPUHATHUS Cy1€0HOTO PEIICHMS, TTO3BOJISIIOT CY1y HE MMPOBOJUTH B OOIIEM MOPSJIKE
uccleloBaHle COOpaHHBIX MO JIENy JI0Ka3aTeNbCcTB. B ocTanbHOM yacTu cyneOHoe
3aceaHue JO0HKHO TPOBOJUTHCS C COOJIIOIEHHEM TPeOOBaHU COOTBETCTBYIOIIMX
crareii ri. 35, 36, 38 u 39 VIIK.

B noarotoBuTeNnbHOM YacTH CyJIe0HOTO 3aceaHus JTOHKHO ObITh 00eCTIeYeHO
y4yacTue, Hapsaay C NOACYIUMBIM U €ro 3allUTHUKOM, TOCYJapCTBEHHOTO WIIU
gacTHOTo 00BUHUTENS. Cyay HaJIJIS)KHUT BBISICHUTH Y TTOJACYIUMOTO, TTIOHSTHO JIH €MY
OOBHHEHHE, TOJHOCTBIO JIM OH COIJIACEH C OOBMHEHHUEM U TPakKJIaHCKUM HCKOM,
€CJIM TaKOBOW 3asiBIE€H, a TaKXKe MOJJIEPKUBAET JIM OH CBOE XOJATAMCTBO O
MOCTAHOBJICHUM TpUTrOBOpa O€3 TMpoBEJAeHUsS CyJIeOHOro pa3OupaTenbCTBa;
3asIBJICHO JIM 3TO XOJaTaiiCTBO JOOPOBOJIBHO U MOCJIE KOHCYIbTAIUMN € 3aIIUTHUKOM;
OCO3HAET JM OH TMOCIEACTBUS TIOCTAHOBIEHUS NPUTrOBOpa 0€3 MPOBEICHUS
cynebHoro paszOupatenbcTBa. Ecnum mo jgeny OOBUHSETCS HECKOJIbKO JIMI, a
XOJJaTaiCTBO O TIOCTAaHOBJIICHMM TMpUTOBOpa 0Oe€3 TmpoBeleHus CyaeOHOro
pazOupaTenbCcTBa 3aBUII JIUIITH OJIMH OOBUHSAEMBIN, TAKOE J€JI0 B OTHOIIIEHUU BCEX
OOBHMHSIEMBIX JOJKHO PACCMATPUBATHCS B 00IIIEM MOPSIIKE.

Nmes B BUAy, UTO B CHIIy Y. 5 CT. Cy/bsl HCCIEAYET JIUIIb OOCTOSITENHCTBA,
XapakTepU3ylolue JIMYHOCTh MOACYJIUMOTO, U OOCTOSATENbCTBA, CMSTYAIOIINE U
OTSTYAIONIME HaKa3aHWE, CyJ HE BIpPaBE OTKa3aTh CTOPOHAM B BO3MOKHOCTH
y4acTBOBAThH B MPEHUSIX, a MOJICYJUMOMY B MIOCJIETHEM CIIOBE BBICKA3aThCSl MO0 ATUM
BOIIPOCAaM B TIOPSIKE, MPEAyCMOTpeHHOM CT. cT. 292 m 293 VIIK. Hasnauenue
NOACYIMMOMY HaKa3aHUs JIOJKHO ObITh MOTUBUPOBAHO B MPUTOBOPE.

[IpuroBop MHpPOBOTO CyJbU MOMJIEKHUT amneJIIUUOHHOMY 00KaJOBaHUIO,
BBIHECEHHBIM MO MEPBOM MHCTAHIIMM MPUTOBOP JHOOOr0 HMHOTO cyja oOuiei
IOPUCIUKIINY - KACCAIIMOHHOMY 00>KaJIOBaHUIO.
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[IpuroBop, NMOCTaHOBICHHBIM B COOTBETCTBUM CO CTaTbed 316 HacTosIIEero
Konekca, He MOKeT ObITh 00KaJIOBaH B alleJUIILIMOHHOM M KaCCAallMOHHOM IOPSIIKE
10 OCHOBAHUIO, PETYCMOTPEHHOMY ITyHKTOM 1 ctatbu 379 nHacrosuiero Konekca.

1. Ha He BCTynmMBIIMI B 3aKOHHYIO CHJIy IMPUTOBOpP, NOCTAHOBJIEHHBIN B
cootBeTcTBHH O CT. 316 YIIK, HEe MokeT ObITh MOjaHa JKaj00a UK MpeCTaBICHUE
MIPOKYpPOpa B CBSA3U C HECOOTBETCTBUEM BBIBOJOB CYyJ1a, U3JI0KEHHBIX B IPUTOBOPE,
(bakTHUeCKMM 00CTOSITENIHCTBAM YTOJIOBHOTO JIea.

2. ’Kano6a unu npencraBieHne MOTYT OBITh MOJAAHBI TOJIBKO 110 OCHOBAHUSIM:

1) HapyeHus yrojIoBHO-IIPOLECCYATbHOTO 3aKOHA;

2) HEMPaBUJIILHOTO MPUMEHEHHUS YTOJIOBHOTO 3aKOHA;

3) HecpaBeUIMBOCTU TPUTOBOPA.

1. XoparaiicTBO 0 3aK/JIIYEeHHMHM [JOCYAeOHOro CorJialmeHuss o
COTPYIHHUYECTBE NOIAETCA MOA03PEBAEMBIM UM OOBUHSAEMBIM B TUCbMEHHOM BUJIE
Ha UM IPOKypopa. ITO XOJaTalCTBO MOANMCHIBACTCA TAKKE 3AIIMTHUKOM. Ecimm
3aIIMTHUK HE NPUIJAlleH CaMUM [OJ03PEBAEMbIM WJIH OOBHHSIEMBIM, €ro
3aKOHHBIM MPEICTABUTENIEM WM [0 T[OPYYEHUIO [OJ03PEBAEMOr0  WJIU
OOBHHSIEMOr0 JAPYrMMH JHIAMH, TO YYacTHE€ 3alllUTHUKA 0OecreunBaeTcs
CJIEI0BATENIEM.

2. TlomospeBaeMblii WM OOBHHSEMBIH BIIpaBe 3asBUTh XOJATaWCTBO O
3aKJIIOYEHUN JOCYJCOHOr0 COIVIANIEHUS O COTPYJHUYECTBE C MOMEHTA Hayala
YTOJOBHOTO MpPECIEeNOBaHUS 0 OOBSIBICHUS 00 OKOHYAHUU MPEABAPUTEIHLHOTO
cienctBus. B 3ToM xomaraiicTBe MOI03pEBaeMbIii WM OOBHHSIEMBINM YKa3bIBAET,
KaKue JACHCTBUS OH OO0sA3YyeTCs COBEpPLIMTh B LEISAX COJAEHUCTBHS CIEICTBUIO B
PacKpBITUM M paccleOBaHUU NPECTYIUICHUS, H300JMUYEHUH U YTOJIOBHOM
IPECIIEIOBAHUN JIPYTUX COYYACTHUKOB MPECTYIUIEHHs, PO3BICKE HMYLIECTBA,
JOOBITOrO B pe3yJIbTaTe MPECTYIICHUS.

3. XoJaTaliCTBO O 3aKJIIOYEHUH JTOCYI€OHOr0 COTJIALIEHUSI O COTPYIHUYECTBE
NPEACTABIIAECTCS MPOKYPOPY MOJ03PEBAEMBIM UM OOBUHSEMBIM, €r0 3aIIUTHUKOM
yepe3 caenosarens. CiienoBarelnb, MOJYyYHB YKa3aHHOE XOJAaTaliCTBO, B TEYEHUE
TpeX CYTOK C MOMEHTa €ro MOCTYIJICHUS JTUO0 HAIMpaBIsieT €ro MpoKypopy BMecTe
C COIVIACOBAHHBIM C PYKOBOJIUTEJIEM CIIEJICTBEHHOIO OpraHa MOTHUBHUPOBaHHBIM
IIOCTAHOBJICHUEM O BO30Y>KICHHUHM Mepes MPOKypOpOM XoJaTaiicTBa O 3aKII0UEHUN
C II0JI03PEBAEMBIM UJTM OOBUHIEMBIM JIOCYICOHOT0 COTJIAIICHUS O COTPYAHUYECTBE,
aM00 BBIHOCUT TOCTAHOBIIEHHE 00 OTKa3e B YJOBIECTBOPEHUHM XOJATaiCTBa O
3aKJIFOYEHHUH J10CY1€0HOTO COrJIAIIeHHs O COTPYAHUYECTBE.

4. ITocranoBiieHue cienoBaTenst 00 OTKa3e B yAOBJIETBOPEHUH X0/1aTaliCTBA O
3aKJIIOYEHUU JIOCYJIeOHOr0 COTJallleHUss O COTPYAHHYECTBE MOXET OBbITh
00:KaI0BaHO MOA03PEBAEMBIM HIIM OOBHHIEMBIM, €TI0 3AIIUTHUKOM PYKOBOJIUTEIIO
CJIEICTBEHHOI'O OpraHa.

dopma xojartaiicTBa O00BHHSIEMOTO (MOJO3PEBAEMOr0) O 3aKJIHYEHUU
JIOCYJI€OHOTO COIJIAIIEHUs O COTPYJHUYECTBE 3aKOHOM He orpezeneHa. [loatomy
OHO MOXET OBITh CPOPMYIMPOBAHO B IIPOU3BOJILHOM (hopMme.

[To obOmemy mnpaBuiay XOJaTaCTBO OOBHHSEMOro (I0J03PEBAEMOI0) O
3aKJIIOYEHUH JO0CYACOHOro COIVIAllleHUusT O COTPYIHUYECTBE JOJKHO OBITh
aIpeCOBaHO MPOKYPOPY, HEMOCPEJCTBEHHO HAA3MpAIOLIEMy 3a COOJI0JCHHEM
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3aKOHOB OpPraHOM IPEJIBAPUTEIILHOTO paccieI0BaHus, B IPOU3BOJICTBE KOTOPOTO
HaXOJUTCSl yroioBHoe neno. OgHaKo BpsA]l JU CTOUT MpHU3HABATh HE3aKOHHBIM
HaIpaBJICHHE TAKOTO XOJIaTailiCTBa U BBINIECTOSIIIEMY NMPOKypopy. OgHAKO B 3TOM
cillyyae TMOCJIEIHUNA TEepenpaBUT XOAATalCTBO O 3aKIOYEHUH JOCYIeOHOTrO
COTJIAIIEHUS O COTPYITHUUECTRBE O MOJIBEJOMCTBEHHOCTH (11O IHAI30PHOCTH).

®opmynupoBka 4. 1 ct. He Oe3ynpeyHa. bykBanbHO moiy4aeTcsi 3aMKHYThIN
Kpyr. be3 moamucu 3amuTHHKA HE MOXET OBITh 3aKOHHOTO XOJaTaiicTBa O
3aKJIIOYEHUU JIOCYJIEOHOTO COTJIAIIEHUSI O COTPYJHUYECTBE. A 3alIUTHUKOM
oOecreynBaeTcs JUIIbL TOT, KTO 3asBHJI Takoe XxoparaiictBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJIaTeJIeM 3aJI0’KeHa UJIesl, COTJJACHO KOTOPOM XO0JaTaiiCTBO O
3aKJIFOYCHHUH JI0CYI€OHOTO COTJIAIICHUS O COTPYIHUYECTBE MOXKET CYIIIECTBOBATH B
YIOJIOBHOM TMpoliecce W 0e3 moanucu 3amuTHuka. [locnegnss ke (moamuck
3AIUTHUKA) SABJISIETCS JTOMOJIHUTEIBHON rapanTreil coOI0ICHUS MTPaB U 3aKOHHBIX
MHTEPECOB MOJ03PEBAEMOTro (0OBUHAEMOI0) B IPOLIECCE 3AKITIOYEHHS 10CY1€0HOTO
COIJIAIIEHHs] O COTPYAHUYECTBE.

CoOTBETCTBEHHO IMOAaYa XoAaTaiicTBa MOXET OBIThb OCYILIECTBIEHAa U 0e3
MOAMKUCH 3alTUTHUKA, €CITM TAKOBOT'0 y TToj103peBaeMoro (ooBuHsemoro) Het. [locie
NO/Ia4yM XOJaTaiicTBa OpraH MpeIBapUTEIBLHOTO paccieloBaHUus O00ecreyruBaeT
ydacThe B yTrOJOBHOM IIpoliecce 3amuTHuka. [locieanemy gaercsi BO3MOXXHOCTD
peanu3oBaTh CBOU MpPaBa, B TOM YKCIIE MOITUCATh WU KE OTKA3aThCs OT MOJIUCH
X0J1aTalicTBA.

He sicHo, moanucanue XoaTaiicTBa - IpaBo WK 00s13aHHOCTH 3amuTHHUKA. 110
ujee 3TO JTOJDKHO ObITh ero mpaBoM. Ho dopmynmpoBka 3akoHa MPUBOAWT K
BO3MOKHOCTH M WHOIO TOJKOBaHUs. boliee TOro, oHa He MO3BOJIAET 3aKIHOYaTh
corjameHus 0e3 MOJNUCAHHOTO 3aIUTHUKOM XOJaTalCTBa, TaK KaK 3aKOHHOE
XOaTaluCTBO '"MOIIMCEIBAETCS TAK)KE 3aIlIUTHUKOM'.

To ectb y momo3peBaemMoro (OOBHHSIEMOIro) B Cilydyae OTKas3a 3allMTHHUKA
MOAMUCHIBATh X0/IaTalCTBO €CTh JIUIIb OJHA BO3MOXKHOCTb - MPABO OTKA3aThCs OT
TaKOBOTO M TMPOCUTh €ro 3amMeHbl. HO COOTBETCTBYIOIIEr0 OCHOBAaHHUS OTBOJIA
3alUTHUKA 3aKOH HE MpeaycMoTpelt. Ckopee mpaKkTHKa MOMACT M0 MyTH IPU3HAHUS
HaJU4usl y 3allUTHUKA OOSI3aHHOCTH TOANUCATh XO0JIaTalCTBO O COTPYAHUYECTBE
(ecnu caMm MOJ3AIIMTHBIM Ha 3TOM HAaCTAaWBAaE€T) BHE 3aBUCUMOCTHU OT TOT0, KaK OH
caM OTHOCHUTCSI K TAKOBOMY U CUYHMTAET JIU OH, YTO 3aKJIIOUYEHHE COTPYJIHHYECTBA
HaxXOJUTCS B MpEAeIax HHTEPECOB, KOTOPhIE UM 3alIUIIAIOTCS WM HET.

B 4. 1 cT. 3akpermieHo emie OAHO OCHOBaHHME O0S3aTENBHOIO Yy4yacTus
3alIUTHUKA B YTOJIOBHOM Mpoliecce. He MoHATHO, moueMy ke 3aKOHOIaTeJIeM B 3TON
CBSI3M HE BHECEHBI COOTBETCTBYIOIINE N3MeHEeHUs B 4. 1 cT. 51 YIIK.

CormacHo 4. 2 cT. momo3peBacMblii (OOBWHSEMBIN) BIpaBe 3asBUTh
XOJIaTaliCTBO O 3aKJIOYEHUH [OCYJIEeOHOr0 COTJIAIEHUS O COTPYIHUYECTBE C
MOMEHTA HavaJla YroJIOBHOTo mpecieaoBanus. [1oj1 yroioBHbIM MpeciieIoBaHUEM
3/1eCh MOHUMAETCSl YTOJIOBHO-TIpOLIECCYyallbHasl JESITEbHOCTh, OCYIIECTBIsIEeMas
IPOKYpPOPOM, a TaKkXKe CJeI0BaTejIeM, PYKOBOJHUTEIEM CJEACTBEHHOIO OpraHa,
PYKOBOJMTENIEM U YJIEHOM CJIEJCTBEHHON Trpynmbl (Tpynmbl Jo3HaBaTENei),
JI03HABATENIEM, HAYaJbHUKOM IMOApA3/eNiCHUs JO3HAHUS, HA4YaJIbHUKOM OpraHa
JTO3HAHUS, YACTHBIM OOBHHHUTEIIEM, IOTEPIIEBIIINM, €T0 3aKOHHBIM IIPEICTABUTEIIEM,
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IPEICTaBUTENIEM, TPAKIAHCKUM HUCTLOM U (MJIM) €ro 3aKOHHBIM MPEJICTaBUTEIIEM,
IPEICTaBUTENIEM HAIPABJICHHAs] HA NU300JIMYEHHUE MOJ03PEBAEMOT0 (OOBUHSAEMOIO)
B COBEPILECHUH NMPECTYTICHHUS.

Korna xe ono nHaunnaercs? Mcxoas us pegakiuu 4. 1 ct. 46 nu. 1 cr. 47 YIIK,
MO>KHO CJI€NIaTh BBIBOJI O TOM, UTO I10 00IIeMY MPaBHIIy YTOJOBHOE IIpeciieIOBaHuE,
C MOMEHTa Haudaja KOTOpPOTO IMOJ03pEBAeMblii UM OOBUHSEMBIN MOTYT 3asBHUTh
XOJJaTaiCTBO O 3aKJIIOYEHUU JOCYACOHOrO COTJIAIIEHUSI O COTPYJIHUYECTBE,
HAaYMHAaETCS C:

- BO30YX/ICHHS YTOJIOBHOTO JieJia B OTHOILIEHUU JaHHOTO KOHKPETHOTO JIUIIA;

- 3a7ICpP’KaHMUS €r0 B COOTBETCTBUH cO CT. cT. 91 1 92 VIIK;

- IPUMEHEHUSI K HEMY MEpbl MPECceUeHus A0 TNPEIbsBICHUS OOBHHEHHS B
cootBeTcTBUM co cT. 100 VIIK;

- YBEJIOMJICHHMS JIMIIA O MOJO3PEHUH B COBEPIICHUH MPECTYIUIEHUS B MOPSIKE,
ycTaHoBieHHOM cT. 223.1 VIIK;

- BBIHECEHHUSI B OTHOLIEHUHU HETO MOCTAHOBJIEHUS O MPUBJICYECHUH B KAUECTBE
OOBHMHSIEMOT0, €CJIM J0 3TOT0 OH HE ObLI HaJIeJIEH CTaTyCOM IOA03PEBAEMOro0.

Onnako Koncturyunonsusli Cyn PO moHsATHE YrojaoBHOTO MPECIIEIOBAHUS
BOCIIPMHUMAET HECKOJIbKO Oosiee paciupeHo. B ceoeMm [loctanoBinenuu ot 27 uroHs
2000 r. N 11-IT "ITo menmy o mpoBEpPKE KOHCTUTYHHOHHOCTH IMOJOXKEHUN YacTH
MepBoOM cTaThu 47 ¥ 4aCTH BTOPOH CTaThu 51 YT0JIOBHO-TIPOLIECCYAIBHOTO KOJIEKCA
PCOCP B cBs3u ¢ xanoboii rpaxknannna B.M. Macnosa" oH yrouHsieT, yto (axt
YTOJOBHOTO TPECIEAOBAHHUS MOXKET MOATBEPKIATHCS AKTOM O BO30YXKIECHUU B
OTHOILIIEHUH JIaHHOTO JIWIA YTOJIOBHOTO Jiefla, MPOBEAECHUEM B OTHOUIEHUU €Tr0
CJICJICTBEHHBIX JEHCTBUN (OOBICKA, OMTO3HAHUS, IOMIPOCA U JIp.) U MHBIMUA MEPAMH,
MPEANPUHAMAEMBIMIA B IEJSAX €r0 W300JMYCHUS WM CBHIICTEILCTBYIONIUMHU O
HaJIMYUU TOJA03PEHUI TPOTHUB HETO (B YACTHOCTH, PA3bICHEHUEM B COOTBETCTBUU C
4. 1 ct. 51 Konctutynuu PO npaBa He naBaTh MoKa3aHUW MPOTHUB ceOsl CaMoro).
Takue nerictBus, no MHeHHIO Koncturynnonnoro Cyna P®, HanpaBieHsl Ha
BBISIBJICHUE YJMYAIOIIUX JIMIO, B OTHOIIEHMH KOTOPOTO BEAETCS YrOJIOBHOE
npecieaoBanue, (HaKkToB U 0OCTOSITEIHCTB.

Takoe BUAEHHE MHCTUTYTa YrOJIOBHOTO MpecieqoBaHusi KOHCTUTYIIMOHHBIM
Cynom P® yka3plBaeT Ha MOCIEAOBATEIbHOCTh HAJICJICHUS NIPABOM MPUHECECHHS
XOJJaTaliCTBa O 3aKJIIOYEHHH JOCYJIECOHOTO COTJIAIICHUS O COTPYIHUYECTBE HE
TOJIBKO TI0JI03PEBAEMBIX U OOBUHSEMBIX, HO M JIII, (PaKTUYECKH MOI03PEBAEMBIX B
COBEPIIIEHUHU TPECTYIUICHUS, (POPMATHHO HU MOJ03PEBAEMBIMHU, HU OOBHHIEMBIMHU
HE SIBJISIFOLLUXCSL.

WNuaue roBopsi, MO HalEeMy MHEHHIO, ITPaBOM 3asiBJICHUS XOJaTalcTBa O
3aKJIFOYEHUH JIOCY/I€0HOr0 COIVIAIEHUSI O COTPYJHUYECTBE TAKUE JINLA €CIIH U HE
HAJEJICHbI, TO 3aKOHOJATENI0 CIEAOBAJIO Obl 3alyMaThCsi O MPEIOCTABICHUU UM
MCKOMOTO MpaBa. /laHHoe paBo JOKHO OBITH Yy JIFOOOT0 JKIa, KOTOPOE COTJIACHO
toMy ke [locranosnenuto Koncruryunonnoro Cyna P® umeer npaBo Ha 3aluTy.
K 4ducny TakoBbIX OTHOCSATCS HE TOJBKO IOJ03pEBaeMble U OOBUHSEMBbIE, HO U
a1000€e BOBJIEUEHHOE B cdepy YroJOBHOTO Mpoliecca JIUIO HE3aBUCHUMO OT €ro
dbopManbHOTO MPOLIECCYaNbHOTO CTaTyCca, B TOM YHCIIE OT HAJEJICHHS €T0 CTaTyCOM
MOJ03PEBAEMOr0, €CIIM YIIPABOMOUYECHHBIMU OpPTaHaMU BJIACTHU B OTHOLIEHUH HTOTO
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JWIA TPEeANPUHITH MEpPbl, KOTOPHIMH PealbHO OTPAaHUYMBAIOTCS €ro CBOOOAa U
JIMYHAsI HEPUKOCHOBEHHOCTh, BKJIIOYAasi CBOOOIY IMEpPEABUKEHUS, - yAEp:KaHUe
ouIMaNbHBIMU BAACTSIMU, IPUHYAUTEIbHBIN MPUBOJ WM JOCTABICHUE B OPraHbl
IPEeIBAPUTEILHOTO paccleOBaHus, COJAEP)KaHUE B HM30JSLUUMU 0€3 KaKuX-Tudo
KOHTAKTOB, a TAKXE Kakue-I100 WHbIE AEHCTBUS, CYILIECTBEHHO OTPaHUYHMBAIOLINE
cB0OOIY Y (MJIM) JIMYHYIO HEPUKOCHOBEHHOCT.

3aKoHOJaTENbh YKA3aHHYIO0 KaTErOPHUIO JIUIl UMEHYeT "NHIla, 0J03peBaeMble B
COBEPIIEHUH MPECTYIUIEHUA". ITOT TEPMUH yHOTPEOIICH 3aKOHOIaTeeM B II. 1. 3 -
54. 3 cr. 49 u psge npyrux crareit YIIK. JlanHoro cyOobekTa yroJoBHOTO mpoiiecca
TaKkk€ HHOTJAa HMEHYIOT 3anojo3peHHbIM. [lpuuem "nuio, mogo3peBaemoe B
COBEpIICHUU TMPECTYIUIeHHUs'", - 3TO Oojiee MIMPOKOE IOHATHE, YEM TIOHSTHE
"momo3peBaembiii". J[r0O0W TMOM03peBaeMblii OJHOBPEMEHHO SIBIISCTCA JIUIIOM,
IIOAO3PEBAEMBIM B COBeplIeHUM mnpectymuieHus. Koncrtutynmonneii Cyn PO
CUMTAET, YTO MOTYT OBITh JIMIIA, IOJO3PEBAEMBIE B COBEPILIECHUH MPECTYIUICHUS, HE
SBJIAIOIIMECS OJ03PEBAEMBIMHU.

[Ipeanonaraercsi, 4To TaKOBBIMU SIBISIIOTCSA JIIOObIE JMIA, B OTHOILIECHUU
KOTOPBIX  MPEAIPHUHSATHl  YrOJOBHO-TIPOIIECCYaNIbHBIE  MEpPBI,  PEaIbHO
OTrpaHUYMBAIOLIUE UX CBOOOAY U (MJIN) TUYHYIO HEIPUKOCHOBEHHOCTH, JI0 TOTO, KaK
OHM CTaHYT [OAO3peBacMbIM  (OOBHUHSEMBIM) C  TO3HMIMH  YTOJOBHO-
npolieccyanbHoro 3akoHa. PaccmarpuBaemblii CyOBEKT HOJKEH HMETh IPaBoO
3asBUTh X0JIaTaCTBO O 3aKIIOUYEHUU JOCYJCOHOT0 COTJIAIIEHUsI O COTPYIHUYECTBE
C MOMEHTa Hayaja OCYIIECTBJIECHHS B OTHOLIEHHMH €ro OT MMEHH IocylapcTBa
YTOJOBHOTO TIPECIICIOBAHUSA, B KAaKUX ObI (pOpMax TakoBOE HE OBLJIO PEaIM30BaHO.
WNnu nHavye BO BcexX ciyyasiX, KOrJa ero mpasa U (Min) CBOOOJBI CYIIECTBEHHO
3aTparMBarOTCsl WJIM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI JEUCTBUSIMH WU (UJIN)
Mepamu, CBSI3aHHBIMU C YTOJIOBHBIM MTPECIIEIOBAHUEM.

CornacHo 4. 2 CT. MOJO3PEBAaEMblil WM OOBUHSEMBI BIIpaBe 3asiBUTh
X0J1aTaliCTBO O 3aKJIFOYEHHUH JOCYJAEOHOr0 COTJIAIeHUs O COTPYIHUYECTBE, IOKa HE
OyzeT 0ObsIBICHO 00 OKOHYAHUU TIPEABAPUTEIBLHOTO clieacTBHS. COOTBETCTBEHHO
JI0 TOTO KakK KTO-JIMOO0 M3 CTOPOH Ha CTaJAMM MPEABAPUTENILHOTO pacclieJOBaHUs
OPUCTYNUT K O3HAKOMJICHMIO C MaTepuajlaMd YTOJIOBHOTO Jiena, OOBUHSIEMBIi
(mo03peBaeMblii) BIpaBe 3asBUTh COOTBETCTBYIOIIEE XOAaTaHCTBO.

Ecnn o3nakomieHue ¢ wmaTepuaraMyd  YroJIOBHOTO Jiela Havaloch U
O3HaKOMJIsieMasi CTOpOHa 3asBUJIa XOJATalCTBO O MPOM3BOJCTBE CIIEJICTBEHHBIX
JNEUCTBUN, KOTOpPOE OBLIO YIOBIETBOPEHO, TO IOKAa IPOM3BOACTBO JaHHBIX
CJIEJICTBEHHBIX JCHCTBUI HE 3aKOHYMTCS, BEPHEE, [I0OKA BHOBb KTO-TM0O U3 CTOPOH
HE HAYHET 3HAKOMUTHCS C MaTepHajlaMy YTOJIOBHOTO JIENIa, MOXKET OBITh 3asiBICHO
U COOTBETCTBEHHO pACCMOTPEHO XOJAaTaliCTBO O 3aKIIOYEHHH J0CYAeOHOTO
corjaileHust o coTpyaHuyectse. [Ipyroe neno, Bpsa nu OyaeT HEOOXOAUMOCTh B
3aKJIFOYEHUH B TAKOM CUTyaluu JIOCYJI€OHOr0 corjauieHust o corpyanunyectse. Ho
ecJIi OOBUHSAEMbI CMOXET CBOMM X0J1aTalilCTBOM YOEIUTh CIIEIOBATENs, a 3aTEM U
IPOKYpOpa B BaXKHOCTH JUIsl Tpoliecca YCTAHOBJIEHHUS MCTUHBI IO JEIy €ro
aKTUBHBIX  JICMCTBUI, HANpaBIIEHHbIX HAa pACKphITHE H  paccielOBaHHe
NPECTYIICHUH, U300JIMYEHUE U YTOJIOBHOE MPECiIeIOBAHUE JIPYTUX COYYaCTHUKOB
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IPECTYIUIEHUS, PO3BICK MMYLIECTBA, JOOBITOrO B pe3yibTaTe NPECTYIUIEHUS, TO
paccMaTpUBAEMOE COIVIAILIEHUE MOXKET ObITh 3aKJIFOUEHO.

B 4. 2 cT. 3aKkpenieHbl OCHOBHBIE TPEOOBAHUS K COACPKAHUIO XOJaTalCTBa O
3aKJIIOYEHUH JOCYJeOHOro corjameHuss o corpyanuudectBe. OOHO U3 HUX -
BAKHOCTb OTPAXECHUS B TAaKOBOM JEUCTBUM, KOTOPBIE IIOA03PEBACMBIN
(0OBUHSEMBIN) 0053y€eTCS COBEPIINTD B 1ENAX "cofeiicTBus ciaeactsuio’ u np. [lox
CIIEICTBUEM 3/]IeCh TOHMMaeTca ''MpeaBapuTelbHOe cheAacTBue” - (dopma
MPEABAPUTEIBLHOIO pacciieIoBaHus. ECIM uCX0IUTh U3 MO3ULKUH, KOTOpas CIIEIyeT
n3 OykBajmbHOTO ToJKOBaHUsA 1. 4 4. 1 c1. 154 VIIK (memo mo 3ToMy OCHOBaHHIO
MOKET U HE BBIIEIATHCA), 1OCYI€0HOE COTJIAIIEHHE O COTPYAHUYECTBE BO3ZMOMXKHO
U NIpU MPOU3BOACTBE JN03HAHHSA. COOTBETCTBEHHO IOJ CIEACTBUEM, HCXOAS W3
JIOTUKU 3aKOHOJATENs, 3/€Ch MOHUMaeTcs Jobas u3 (HopM MpeaBapUTEIbHOIO
pacciieIoBaHus.

OpnHako 1 npeaBapUTENIbHOE CIEACTBUE, U TIO3HAHUE - 3TO BUJIbI ACSATEIHHOCTH.
A comeicTBOBaTh OAWH CYOBEKT MOXKET CKOpee IpyroMy CyOBeKTy, a He
JesTeNbHOCTH. B 3TOM CBA3M MO3BOJIUM cebe MPEANOa0KUTh, UTO MOI03PEBAEMBIN
(0OBUHSAEMBIN) B CBOEM XOJaTalCTBE OOSA3yeTCsl COBEPIIUTH OMNpEeICHHBIE
JEUCTBUA B LEJSAX COJNCUCTBUS HE CIEACTBUIO, @ OPraHaM U JOJIKHOCTHBIM JIMLIAM,
OCYILECTBIISIIOLIMM MpeaABapUTENbHOE paccienoBanue. [loaTtomy npeacrasisiercs B
JAHHOM YacTH CT. MOCJIeI0OBaTeIbHEE peub BECTH HE O CIIENCTBHM, a 00 OopraHax
NpeABapuUTENbHOrO paccienoBanus. [lo MeHbpmIEH Mepe MPaBONPUMEHUTENIO
clielyeT UMEHHO TaK TOJIKOBAaTh TEPMHUH ''clie/ICTBHUE".

Hcxona u3 OyKBaJIbHOIO TOJIKOBAHUS BTOPOTO MPEJIOKEHUs 4. 2 CT., B
XoJlaTaiicTBe 00s3aTENHPHO HEOOXOAMMO YKa3bIBaTh XOTS OBl YacTh JCHCTBUH,
XapakTep KOTOPBIX 3/€Ch ONpENeNeH. A ¢ YY4EeTOM TOrO, YTO B IOCJIEIYIOLIEM
IPOKYpPOp B CBOEM MPEICTAaBIECHUU 00 0COOOM MOPSJIKE MPOBEACHUS CyIeOHOTO
3ace/laHus U BBIHECEHHSI CyIeOHOTO PElIEHUs IO YTOJIOBHOMY /i€y B OTHOUIEHUU
OOBHHSIEMOT0, C KOTOPBIM 3aKI0YEHO JOCYAEOHOE COralleHne O COTPYIHUYECTBE,
JoJDKeH OyAeT OTpa3uTh XapakTep U Npenenbl COACUCTBUS IMOJ03PEBAEMOTO
(0OBHHSIEMOIr0) OpraHy IMpEeABapUTEIILHOIO pACCIEeIOBaHUS B PACKPBITHH U
paccieioBaHUM TPECTYIUIeHHs, HM300JMYEeHUH U YTOJIOBHOM IIpECieIOBaHUU
JPYTUX COYYAaCTHUKOB TMPECTYIUICHUS, PO3BICKE MMYIIECTBA, JOOBITOIO B
pe3yibTaTe NPECTYIUICHUS, Mbl Obl PEKOMEHJOBAIM YK€ B aHAIM3UPYEMOM
XoJaTaicTBe (UKCUPOBATH HE TOJIBKO XapaKTep, HO U MPEJeibl ICUCTBUIN, KOTOPHIE
00s13yeTCsl BBITTOTHUTH MOI03PEBAEMBIi (OOBUHSIEMBIN ).

He moxxer ObIThb XOAaTaiicTBa O 3aKIIOYEHHH JOCYJIEOHOrO COTJIAIICHHS O
COTPYJHHYECTBE U COOTBETCTBEHHO TAKOE COIJIAlICHHE HE OyIET 3aK/II0UEHO, €CIH
noAo03peBaeMblii (OOBUHSIEMBIN) HE YKaXKET KOHKPETHBIX JNEHCTBUI, KOTOPbIE OH
TOTOB COBEPIINTHL B IENSAX COACHCTBHS CIlIeIOBATENO (JO03HABATEIIO M Jp.) B
PacCKpBITUM M PpacCICAOBAHUM MPECTYIUICHUS, H300JMYEHUU U YrOJIOBHOM
IpeclieOBAaHUU JIPYTUX COYYACTHUKOB TMPECTYIUIEHHS, PO3BICKE HMYULIECTBA,
0OBITOTO B pe3yJibTare npectyruieHus. [lomyyaercs, 11 3aKI0YeHUs COTIaleHUS
JIOCTaTOYHO, YTOOBI MOAO3pEBacMblii (OOBUHSEMBII) 3asBUJI O TOM, YTO JAaCT
M300JIMYaIOIINe MOKa3aHUS B OTHOIIEHUH KOHKPETHOTO JIMIA U TIOJTBEPAUT UX Ha
ouHoi ctaBke. Kak Obl Takast (popmynrMpoBKa 3aKOHA HE MPUBENIA K N300JIHUCHUIO
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COYYaCTHHKOB, KOTOpBIE€ 3HATh HE 3HAJIM O TOM, YTO OHU TAKOBBIMU SIBISIIOTCS.
[IpecTymHUKY CTAaHOBHUTCS BBITOJTHO OTOBOPUTH JIFOOOTO YETIOBEKA, YTO TOCIETHUIN
ObLJT COYYaCTHHKOM COBEPILICHHS MPECTYIUICHUs,, YTOObl Yy HEro IMOsSBWIACH
BO3MOXKHOCTh COKPATUTh CPOK WJIM pa3Mep HaKa3zaHHUE, KOTOPOE MOXKET ObITh
Ha3HA4YE€HO JINYHO OOBUHAEMOMY, JAI0IIeMy pa3o0iiayaroiine moKa3aHusl.

OTMmeTuM elie OJMH BaKHBIM MOMEHT. B 4. 2 CT. cpeau mepedHst IecTBUM,
KOTOpBbIE O00sI3yeTCs COBEPIINTH IMOJ03pEBaeMblii (OOBUHAEMBIN), HET SIBKU C
NOBUHHOM. 31ech MNpoayOIMpoBaHbl BCE CMSTYalIIMe 00CTOSTEIHCTBA,
3akperieHHble BI1. "u" 4. 1 cT. 61 YK, kpome ogHOTO - IBKM ¢ NOBUHHOM. [[ymaercs,
JAHHOE€  OOCTOSITENIbCTBO  JIOJDKHO  yKa3blBaTh  MPABONPUMEHUTETIO  Ha
HEJIOMYCTUMOCTh OOSI3bIBaHUS JIUIA SIBUTHCS C MOBUHHOW. SIBKa ¢ TIOBUHHOM -
Bcerja JoOpOBOJIBHOE 3asBIICHUE, a B XOJIATAWCTBE O 3aKIIOYCHUHU JTOCY/IEOHOTO
COTJIAIIEHUS O COTPYJIHHUYECTBE 3aKPEIUIAIOTCA OOSI3aHHOCTH MOJ03PEBAEMOrO
(0OBUHSIEMOTO).

B coorBerctBHUM ¢ mpaBwiamMu 4. 3 CT. XOJATaWCTBO O 3aKJIIOUYCHUU
JOCYyIeOHOTO0 COTJIallleHUuss O COTPYAHUYECTBE TIPEACTABISACTCS MPOKYPOPY
MOJ03pEBaEMbIM WJIM OOBUHSEMBIM, €T0 3aIllIMTHUKOM uepe3 cieaoBaTess. Takum
o0Opazom, 1o o01IeMy IpaBUiTy MPEJICTABIISIET pacCMaTPUBAEMOE X01aTalCTBO JIUOO
MOJI03PEBAEMbI M €r0 3alIUTHHK, MO0 OOBUHSEMBIM M €ro 3amuTHUK. Yepes
clieIoBaTeIsl MOXET OBITh MEpPEeAaHO XOAATalCTBO O 3aKIIOYEHUH TOCYEOHOTO
COTJIAIEHUS O COTPYIHHYECTBE, HE MOANUCAHHOE 3alIUTHUKOM, €CJIH TAKOBOIO Y
1o/103peBaeMoro (0OBHHSIEMOTO) Ha MOMEHT BO30YKJCHUSI XOJaTaiiCTBa €Ile HeT.
B sTOM cnydae opraH mpeaBapUTENIBHOTO pacciaeAoBaHUs 00€CIIeunBaeT y4acTHE
3alIUTHUKA B JIeJie, KOTOPBIM U OyJIeT MOAIMMUCAHO X01aTallCTBO.

N eme onno yrounenue. [lon ciaegoBaTeneM B HACTOSIIEH CTAaThe, a PaBHO B
cT. c¢T. 317.2 - 317.5 VIIK nonmmaercs He TOJBKO COOCTBEHHO CiEI0BaTElb, a
m000€e  JOJDKHOCTHOE JIMIO (OpraH TNpeABapUTEIBLHOIO pacciieloBaHus), B
MPOU3BOJICTBE KOTOPOI'O HAXOJUTCS YTOJIOBHOE Jei0. JlaHHBII BBIBOJ OCHOBAH HE
TOJILKO Ha TOM, 4TO 4acTo moj cieaoBatenem B YIIK nmonumaercs nro6oit opran
npeaBapuTenbHoro paccienoBanus (4. 3 ct. 177, 4. 2 cr. 179, u. 2 cr. 180 u ap.
VIIK), HO u Ha TOM OOCTOSITEILCTBE, YTO BBIJICJICHUE YTOJIOBHOTO Jejia IO
OCHOBaHMSIM, MpeaycMOTpeHHBIM 1. 4 4. 1 cT. 154 VIIK, - npaBo, a He 00s13aHHOCTh
oprasa NnpeaBapuTesIbHOTO paccieoBanus. Mcxoas uz pegakiuu 4. 1 ct. 154 VIIK,
[0 TaKUM OCHOBAaHMSM INPUHUMATh (@ 3HAYUT, U OTKA3bIBaThCA OT MPUHSITHUSA)
pelieHue BIpaBe U Jo3HaBaTenb. Eciau 1o3HaBaTenb HE BBIACIWI YTOJIOBHOE €0,
TO OH Oynmer ocymiecTBIsATh AeicTBusA, KoTopbie Ti. 40.1 VYIIK otHecennl k
KOMIIETEHIIUU CIIEIOBATEIIS.

KT0-TO MOXET BO3pas3uTh, TO 00CTOATETHCTBO, UTO B CT. ¢T. 317.1 - 317.5 VIIK
BCETJla peub UJET O CJeA0BaTele U HU pa3y O JO3HaABaTele, yKa3blBaeT Ha TO, YTO
Npu TPOU3BOJCTBE JO3HAHUS JOCYJIeOHOE COrjalieHue O COTPYJAHUYECTBE
3aKI0UeHO ObITh He MoeT. Ho kak Torga mocTynmaTh C  XOJaTailCTBOM
10/103peBaeMoro (0OOBUHSIEMOTr0) O 3aKJIIOYEHHH COTJIAIICHUS O COTPYIHUYECTBE,
NOCTYNUBIIMM B TIPOLIECCE NPOU3BOACTBA J03HaHUA? Ha Kakux 3aKOHHBIX
OCHOBAHUAX OpraH IPEJIBAPUTEIILHOTO PACCIECAOBAHUS CMOMXET BEIHECTH 110 TAKOMY
XO0JIaTaliCTBY TIOCTAaHOBJIIEHHE 00 OTKaze B ero ymaosieTBopeHuun? Wmm mnpu
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MPOU3BOJICTBE JO3HAHUS MOJI03peBacMblil (OOBUHSAEMBIN) TOJKEH oOpamaThes K
npokypopy uepe3 cnenoBarens? Kakoro cnegoBatensi? Moxker ObITh, MpHU
MOCTYIUICHUU TakKoro XojaTalicTBa JeJ0 JIOJDKHO OBITh  MEpeaaHo Mo
NOJICIEACTBEHHOCTH cliefoBaTento? Ho HeT Takoro nmpu3Haka rnoJcie/ICTBEHHOCTH.
[IpenBaputenbHOE CleACTBHE 00SI3aTE€IBLHO MO BHIJECJICHHOMY B COOTBETCTBHH C I.
4 4. 1 cr. 154 VIIK yronoBHomy zieiy, a HE [0 YyTOJIOBHOMY €Ny, 10 KOTOPOMY OT
nojo3peBaemMoro (OOBHHSEMOTO) TMOCTYNHJIO XOAATalCTBO O 3aKIIOYEHUU
JOCYJI€OHOTO COTJIAIIEHUSI O COTPYITHUYECTBE.

TpexcyTouHblil CpOK, O KOTOpoM yrnoMuHaercs B 4. 3 cr. 317.1 VIIK,
MCUYUCIISIETCS ¢ MOMEHTA MOJIYYEHHs] OPraHOM MPEIBapPUTENBHOTO PAaCCIIeIOBAHMS,
B IIPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE J€J10, XOJaTaliCTBa O 3aKJIF0YEHUHN
JOCYIeOHOTO COTTIAIIICHHS O COTPYIHUYECTBE. TaK KaK JaHHOE X0/1aTaliCTBO MOYKET
MOCTYIUTh U OT MOJ03peBaecMOro (0OBHUHSEMOT0), Y KOTOPOrO Ha MOMEHT €ro
COCTaBJICHHsS He ObUIO 3alllUTHHKA, [OJIaraeM, 4To 'ClIeJ0OBaTelb IOJIYy4YaeT
XOJAaTalCTBO'" C MOMEHTA MOSIBJIICHUSI TAKOBOTO Yy HETO BHE 3aBUCUMOCTH OT TOTO,
NOJANMCAHO OHO 3alUTHUKOM win Her. (OOecrneueHue MoJ03peBaEMOTO
(0OBHHSAEMOr0) 3alIUTHUKOM, €CIIM XOAATaliCTBO MOCTYMHUIIO OT MOA03PEBAEMOTO
(0OBHHSIEMOr0), Y KOTOPOTO 3alIUTHUKA HE ObLIO, OCYIIECTBIISIETCSI B TCUCHHUE BCE
T€X XK€ TpeX CYTOK, B TEUEHHE KOTOPBIX CJIEAOBATEIb [OJDKEH BBIHECTHU
MOCTAHOBJIEHHE O BO30Y>KJICHUHU TIepe]] TPOKYPOPOM XOJaTaHCTBA O 3aKIIOYSHHUH C
10/103peBaeMbIM (OOBUHSIEMBIM) TIOCYIEOHOTO COTJIAIICHUS O COTPYAHUYECTBE UITU
00 OTKa3e B YJOBICTBOPCHHH XOJAaTaliCTBA O 3aKIIOUYCHUU JOCYJIEOHOTO
COTJIALIEHUS O COTPY/IHUYECTBE.

Opran mnpeaBapUTEIBLHOTO PACCIECIOBAHUS HE MMEET MpaBa yBEJIUYUBATh
yKa3aHHBIA CPOK B CBSA3U ¢ HEOOXOMMMOCTHIO BPEMEHHBIX 3aTpaT Ha 00eCTIeueHHe
noJ03peBaeMoro (OOBUHSIEMOTI0) 3allIUTHUKOM.

[lo obmemy npaBuily MOCTAaHOBJIEHHE O BO30YXACHUHM MEperd MPOKYypOpOM
XO0JIaTaliCTBA O 3aKJIIOYEHUHU C MOJO03PEBAEMBIM WM OOBHHSIEMBIM J10CYAEOHOTO
COrJIallIeHUs O  COTPYJHHUYECTBE  COIJVIACOBBIBAETCA C  PYKOBOJUTEIEM
CIIEICTBEHHOIO0 opraHa. B cnydae ke HampaBlieHUs COOTBETCTBYIOIIETO
MOCTAHOBJICHUS JIO3HABATEJEM IO YrOJIOBHOMY Jelly, IO KOTOpOMY He
MPUHUMAJIOCH PEIICHUE O BBIJIEIEHUH B OTIEJIbHOE IIPOU3BOJICTBO YTOJIOBHOIO JI€Ta
B OTHOILIEHWU T0JI03peBaeMoro (O0OBHHSIEMOr0), € KOTOPBIM 3aKIIFOYEHO
COTrJIAIEHUE O COTPYAHUYECTBE, paCCMaTPUBAEMOE IOCTAHOBJIEHUE PEKOMEHIYETCS
COTJIACOBBIBAThH C HAYAJIIbHUKOM IOJIpa3/IeJICHHs] TO3HAHUS.

Opran npeaBapUTEIBLHOIO pacCiIeOBaHUS, Yepe3 KOTOPBIA MOI03pEeBaEMBbIil
(oOBUHSIEMBIN) oOOpamaercss ¢ XOJaTaliCTBOM O 3aKIIOYCHHH JIOCYJIeOHOTO
COTJIAlIEHUSI O COTPYJHUYECTBE K MPOKYpOPY, YIOJIHOMOYEH Ha BBIHECEHHUE
MOCTAHOBJIEHUSI 00 OTKa3e B YJOBICTBOPEHUM XOJaTaliCTBa O 3aKJIIOYEHUU
JOCYI€OHOTO COTJIallleHus] O COTpyaHUYecTBe. HazBaHHOE MOCTaHOBIEHUE 3aKOH
COTJIaCOBBIBATh C PYKOBOJMUTEIEM CJIEICTBEHHOTO OpraHa He TpeOyerT.

N nocneanee. Tak Kak MOCTAaHOBJIEHHE O BO3OYXACHUH IEpei MPOKYpOPOM
XOJJaTaliCTBa O 3aKIIOYEHUHM C IMOJ03PEBAEMbIM HIIM OOBHUHSAEMBIM JOCYJEOHOTO
COrJJall€HUs O COTPYOHUYECTBE BBIHOCUTCS C COIVIACUSL  PYKOBOAMUTEINS
CIIEICTBEHHOTO OpraHa, TO IIOCJIEI0BATEeILHO TOCTAHOBJIECHUE OO0 OTKa3e B
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YAOBJIETBOPEHUU XOJAaTaliCTBA O 3aKIIOYEHUM JOCYJEOHOTO COrJalieHuss o
COTPYJHUYECTBE 00KAJIOBATh BBIIECTOSIEMY PYKOBOJUTENIIO CJIEACTBEHHOTO
opraHa. XoTsi, HSCCOMHEHHO, B 4. 4 CT. peub UJET O PYKOBOJUTENE CIEICTBEHHOTO
opraHa, B KOTOPOM CIIYKHUT CJ€J0BaTeIb, OTKA3aBIIUM B MPUHATHH HCKOMOTO
POLIECCYabHOTO PEUICHHUS.

Bonpocekl u 3a1aHu:

1. OcobeHHoCTH MTPUMEHEHHUsT 0COO0TO MOPAJIKA MPUHATUS CYJAECOHOTO PEIICHHUS.

2. ITopsiiok 3adBIEHUS X01aTalCTBa.

3. [lopsinok npoBeieHus Cy1e0HOTO 3ace/laHus U TOCTAaHOBJICHUSI IPUTOBOPA.

4. Tlpenensl 00kamoBaHUsI TPUTOBOPA.

5. Tlopsimok 3asBICHUSI XOMAaTaliCTBa O 3aKIIOYCHHUH JOCYACOHOTO 3aKIFOYCHHS O
COTPYJHUYECTBE.

6. [lopsiiok paccMOTpeHUst X0AaTaliCTBA O 3aKJIFOYEHUHU JI0CYACOHOTO COTJIallCHUS
O COTPYAHUYECTBE.

7. Ilopsinok cocTaBiaeHUs: JOCYAEOHOIO COTJIALIEHUSI O COTPYIHUYECTBE.

8. OcobeHHOCTH MPOBEICHUSI IPEABAPUTEIBLHOTO CIAEJACTBUS MO TAKUM JICTIaM.

9. IlpencraBienue mnpokypopa o0 0COOOM TOpsAKE MPOBEICHUSI CyAEOHOTrO
3ace/laHusl.

10. OcHOBaHUs MPUMEHEHHS 0COOO0T0 MOPAJIKA TPOBEICHUS CYIeOHOTO 3ace1a7HUsl.
11. Tlopsimok mpoBeneHus CyIeOHOT0 3aceAaHus U MOCTaHOBJICHUE TIPUTOBOPA.

12. TlepecMoTp MpUTOBOpa B OTHOIIEHUU MOJICYAUMOIO C KOTOPBIM 3aKIIFOUEHO
nocye0HO€e COTJIallleHne O COTPYIHUYECTBE.

13. Mepbl 6€3011aCHOCTH B OTHOILIEHUH JIUI, C KOTOPBIMH 3aKJIFOUYEHO J0CYe0HOE
COTJIALIEHUE O COTPYHUYECTBE.
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consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4y9N

IIpakTnyeckoe 3ansitue Ne 24-25,

[ear nmpakTHYecKUX 3aHATHI — YIIyOWTHh W 3aKPENUTh TEOPETHUCCKUEC
3HAHMSI, TOJTyYEHHBIEC Ha JIEKLUU U B IPOLIECCE CAMOCTOSTENIbHON padOThl, IPUBUTh
HABBIKU YCTHOT'O U3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHusi JUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYACHT
JIOJIKEH:

3HaTh — COAEp)KAHUE OCHOBHBIX IOHATHUM, MPUHLIUIOB UM HOPM,
pPErIaMEHTUPYIOLIUX YTOJOBHO-TIPOLIECCYAIbHBIE OTHOLIEHHUS PH MPOU3BOICTBE B
CyJZl€ C y4acCTHUEM MPUCSHKHBIX 3acefaTenei.

YMeTh — YBWOXKWUTEIBHO OTHOCHUTBCS K TIpaBy H 3aKOHY, O0JaaaTh
JOCTaTOYHBIM ~ YPOBHEM MPO(ECCHOHATBHOIO IPABOCO3HAHUSA, TOJIKOBATb,
co0JII0/1aTh, UCIOJHATh, MPUMEHITh COOTBETCTBYIOIINE IOPUINYECKHE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIM(PHUIUPOBATH IOPUINUYECKU
3HAYUMBbIE (PAKTBHI.

®opmupyemble kKommnereHuuu (mam ux vacru) — OIIK-2 cnocoben
IPUMEHSATH HOPMBI MaTePUAIbHOTO U MPOLECCYAIbHOIO MTpaBa MpH PEIIeHUH 3a1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
apryMEHTUPOBAHHO U SICHO CTpPOUTh YCTHYIO M THCbMEHHYI0 peyb C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HCIOJB30BaHHEM  MpodecCHOHaTbHOM
opuandeckoit  nexkcuku; OIIK-9 cmocoben mnoHUMATh NPUHLIMIBL  PaOOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTUN M WCIOJIB30BATh MX JJIS PEIICHUS
3a71a4 Mpo(deccuoHaIbHOM NeATENbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAeTCS B M3YYEHUU MPOOJIEMBbI COOJIOIECHHUS
[IpaB JIMYHOCTH MPHU TPOU3BOACTBE B CyJI€ C yUaCTUEM MPUCSKHBIX 3acenaresei.

Teoperuuyeckast 4acTh:

C 1993 r. B Poccuu, B HekoTOphIX cyObekTax Poccuiickoit denepaiuu, a c 1
saaBapss 2003 r. MOBCEMECTHO BBEJEH CYJ MNPUCSKHBIX, KOTOPBIM IEWCTBYET B
cocTaBe MpoheCCUOHAIBHOTO CYJIbH U 12 MPUCSIKHBIX 3aceaTelNeH.

Cyny npHuCsSKHBIX MOJICYAHBI JIeJIa O TPECTYIJICHUSX, IEPEYUCIICHHBIX B Y. 3
ct. 31 VIIK P®, 1.e. moacyansie cyny cyobekra denepannu. 310, KaK MpaBUio,
nena 00 0c000 TSKKHUX U HEKOTOPBIX TSXKKHUX MPECTYTUICHUSX.

PaccmoTpenue nein ¢ yyacTueM NpUCSAKHBIX 3aceaTesel BO3MOXKHO JIUIIb
10 X0/IaTaliCTBY caMOro 0OBHUHAEMOro. Takoe XoaTaiicCTBO OH BIIPABE 3asSBUTH MPU
O03HAKOMJIEHUU C MaTepuaiaMu Jeja o OKOHYaHUH MPEIBAPUTEIIBHOTO CIIE/ICTBUSI.

Ecnu no neny oOBUHSAETCS HECKOJIBKO JIMIL U OJUH WJIM HECKOJIBKO M HUX
OTKa3bIBAIOTCSI OT CyJa C y4aCTHEM IPUCSKHBIX 3acelaresieidl, TO CIIeJ0BaTeNb
JOJDKEH PEIINTh BONPOC O BBIJEICHUU YTOJIOBHBIX €1 B OTHOIIEHHH 3THX
OOBHHSIEMBIX B OTJEIbHOE MPOU3BOACTBO. [Ipn HEBO3MOKHOCTH 3TOrO YroJOBHOE
JIEJIO B LEJIOM PACCMaTPUBAETCS CyI0M MPUCSAKHBIX.

C MoMmeHTa 3asiBJICHUS XOJAaTalCTBAa O PACCMOTPEHHUM JI€JIa CYJI0M
INPUCSHKHBIX 0053aTENIbHO yYacTUE 3allIUTHUKA.

[IpucsokHble 3acefaTeny y4acTBYIOT B HCCIEIOBAHHMM JIOKA3aTEIbCTB, 3a
WCKIIFOYEHUEM J0KA3aTENbCTB, CBA3AHHBIX C MPEKHEN CYyAUMOCTBIO MOACYAUMOTO,
a TaKKe IOJYyYEHHBIX C HAPYUIEHMEM 3aKOHA M MCKIIOYEHHBIX W3 IIpoliecca
nokaspiBaHus. OHM He paspeliairoT IPaBOBBIX  BOMNPOCOB, TPeOYyHOMIMX



IOPUANYECKUX TMO3HaHWK. B pe3yinbrare pacCMOTpEeHHMs [1OKA3aTEIbCTB W
BBICITYILIMBAHUSI IPEHUN CTOPOH MPHUCSIKHBIE TOJKHBI OPEAETUTD, UMEJIO JIK MECTO
cOOBITHE MPECTYIICHUS], IOKa3aHO JIU, YTO €r0 COBEPIIIII MOJICYAUMbIN U BUHOBEH
71 oH B 3TOM. OTBETHI HA 3TH BOMPOCHI MPEJICTABISAIOT COOON BEPIUKT MPUCTKHBIX
3acenaresieii, Ha OCHOBE KOTOPOrO MPEICEAATENIbCTBYIOIMUNA MOCTAHOBIIAET
IIPUTOBOP.

[Ipy Hanmuuum xomaraiicTBa OOBHHSEMOIO O PACCMOTPEHUHM Jeia CYyJAOM C
y4JacTHEM TMPUCSHKHBIX 3acefaresieldl 00s3aTeIbHO MPOBOJMTCS IPEABAPUTEILHOE
CIIyIlIaHKUE, B X0JI€ KOTOPOTO OOBUHSAEMBIN JOJDKEH MOATBEPIUTH CBOE X0IaTalCTBO
au00 OTKa3aThbCsl OT pPACCMOTPEHHS €ro Jejla CyaoM HpucsKHbIX. [lpu
MOJITBEPIKICHUM XOJIaTalCTBA MOCICAYIOMMKA OTKa3 OT pACCMOTPEHHUS Jiejia CyA0M
C YYaCTHUEM MPUCSKHBIX 3aCeNATEIICH HE TPUHUMAETCS.

Ecnu B yronoBHOM Jieie y4aCTBYIOT HECKOJIBKO MOJICYUMBIX U XOTS Obl OJTUH
Y3 HHUX Ha MPEJABAPUTEIIBHOM CIIYIIAHUU 3asBJSET XOJATAUCTBO O PACCMOTPEHUH
Jiena CyIoM C y4acTHEM MPUCSHKHBIX 3acefaTesei, To OHO OyJeT paccMaTpUBaThCA
JTAHHBIM COCTaBOM CyJla B OTHOIIEHHH BCEX MOACYAHUMBIX, HE3aBUCUMO OT HX
BOJICU3bSBICHMUS.

B mocTtaHOBiIEHMM O HAa3HAYEHUH YTOJIOBHOIO J€Jla K CIYIIAHWIO JOJKHO
OBITH ONPEICIICHO KOJWYECTBO KaHJIUJIATOB B MPHUCSHKHBIC (HE MEHEe JBAJIATH),
KOTOPBIE MOJJIEKAT BBI3OBY B CY/I, @ TAKXKE YKa3aHO, OTKPBITBIM, 3aKPBITHIM HJIU
JaCTUYHO 3aKPBITHIM Oy/IeT cy/e0HOe 3aceTaHme.

[Tocne BbIHECEHWS MOCTAHOBJICHUS O HA3HAYCHUHU JI€JIa K PACCMOTPECHUIO
CYJIOM C y4aCTHEM MPUCSHKHBIX 3ace/laTeNield CeKpeTapb Cy1e0HOro 3ace/lanus Uin
MOMOIITHUK CYJIbH MYTEeM CIIy4ailHOW BBIOOPKH MPOU3BOIUT OTOOP KaHAHMIATOB B
NPUCSIKHBIE  3aceaTesin nu3 CIIMCKOB, c(hOpMHUPOBAHHBIX OpraHamu
WCIIOJTHUTEIBLHON BIACTH. 3aT€M OH MPOBOJUT MPOBEPKY HATUYUSI OOCTOATEIIbCTB,
MPENATCTBYIOIIMX YYaCTUIO JIMIA B KauyeCTBE MPUCAKHOIO 3acelnarens B
pacCMOTPEHUHU YroJIOBHOTO jiena. [IpucskHbIM 3acenatesieM He MOXKET OBITh JIUIIO,
HE JIOCTUTIIIEE 25-TIE€THETO BO3PACTa; UMEIOIIEE HE CHATYIO WJIM HE MO TallleHHYIO
CyIUMOCTh;  TIPU3HAHHOE CYyJOM  HEJCECINOCOOHBIM WJIIM  OrPaHUYEHHO
JieecrocoOHbIM. M3 criucka KaHAWAaTOB B MPUCSHKHBIE 3aCE€aTelId UCKITIOYAOTCS
10 UX NMCbMEHHOMY 3asIBJICHUIO JIMI[A, HE BIIAJACIOLINE A3BIKOM CYIOIPOU3BOIACTBA;
HE CIIOCOOHBIE B CHJIY CBOMX (U3MYCCKMX WM TICHXHYECKHX HEIOCTaTKOB
BBITIOJTHATh  00SI3aHHOCTH TPUCSDKHBIX — 3acenareliei; gocturimme 70-jIeTHero
BO3pacTa; pyKOBOJUTEIN UCHOJHUTEIBHBIX U IIPEICTABUTEIILHBIX OPraHOB BJIACTH;
BOCHHOCIIY)KAlle; CYAbM M COTPYJAHUKHA NPABOOXPAHUTEIBHBIX OpPIraHOB;
CBSLLIEHHOCIIY)KUTEIIN U T.II.

OnHO M TO k€ JUIO0 B TEUECHHE T0Jla HE MOXKET y4yacTBOBAaTh B KAueCTBE
MPUCSHKHOTO 3aceaTenst 00Jiee 0JJHOTO pa3a.

[To 3aBepiieHny 0TOOPA KaHIUIATOB B MPUCSKHBIE 3aCEaTEIN COCTABIISIETCS
UX TIpeaBapUTENbHBIN criucok. He mo3nnee uem 3a 7 CyTOK /10 Havajia CyJeOHOTO
pazbuparenbcTBa KaHIUJATaM BpPYYalOTCS HW3BCIICHMS C yKa3aHHEM JaThl H
BpEMEHHM TMpPUOBITUS B CyJ. 3a HEABKY B Cyl 0€3 YBWKHUTEIBHON NPUYHHBI
MIPUCSDKHBIN 3aceaTelb MOKET OBITh IMOJIBEPTHYT ACHEKHOMY B3BICKAHUIO.



@®opMHUpPOBaHUE KOJICTHM NPHUCSKHBIX 3acefareseid IPOU3BOAUTCA B
3aKpBITOM CcyAeOHOM 3acemanuu. JI0Ooi W3 KaHAWIATOB BIIpaBE 3asBUTH
caMooTBOA. Kaxkmas W3 CTOPOH MOXKET NOAAaTh IPEICEHATENbCTBYIOLIEMY
MOTHUBHUPOBAHHOE MUCBMEHHOE XO0JIaTaliCTBO 00 OTBOJAE MPHUCSHKHOIO 3acenaTress.
OTBeneHHbIE TPUCSIKHBIE 3aCE1AaTENN UCKITIOYAOTCA U3 IPEABAPUTEIBLHOIO CITUCKA.
Ecnu mocie 3T0Oro B CIHCKE OCTAJIOCh MeHee |8 KaHIuIaToB B NPHUCSDKHBIE,
IIpEACEAATENbCTBYIOIMM  JACT PACHOpPSKEHUE O BbI30BE JOIIOJIHUTEIBHBIX
KaHJU/IaTOB B MpUCSKHBIE 3acenatend. Ecnu ke B cucke octanoch 18 u Gonee
KaHAUJATOB, IPEACENaTeIbCTBYIONIUN IpeaIaracT CTOpoOHaM 3asBUTh 110 JBa
HEMOTHBHUPOBAHHBIX OTBOJA.

[Tocne pemieHust Bcex BOMPOCOB O CaMOOTBOJAaX M 00 OTBOAAX CEKpeTaphb
cyaebHoro 3acenaHus WU IIOMOILIHUK CyaAbHU 110 YKa3aHHIO
IIPEACENATENBCTBYIOIIETO COCTABIIIET CHMCOK OCTABIIMXCS KaHAUAATOB B TOU
NOCJIEJOBATENBHOCTH, B KOTOPOW OHM OBLIIM BKJIIOUEHBI B IEPBOHAYATIBHBIN CITUCOK.

Ecnu konmnuecTBO HE OTBENECHHBIX KAaHAWJATOB B IPUCSIKHBIC 3acCeNaTeNn
IPEBBIIIAET YETHIPHA/LATh, TO B MPOTOKOJ CYAEOHOro 3acelaHus BKIIIOYAIOTCS
YeThIPHAALATh MEPBbIX MO CIUCKY KaHAuIaToB. [Ipu sTomM nBeHaanaTh 00pa3yroT
KOJUIETHIO IPUCSKHBIX 3aCeaTelIel, a IBa MOCJIEIHUX YYaCTBYIOT B PACCMOTPEHUHN
YTOJIOBHOI'O JI€Jla B KayeCTBE 3allaCHBIX INPUCHKHBIX 3acenarened. Eciau B xone
CylneOHOro paszOuparenbcTBa KTO-TMOO W3 KOJUIETMM HPHUCSDKHBIX 3aceaareseit
BBIOBIBAET, TO OH 3aMEHSETCS 3alIaCHBIM IPUCSKHBIM 3aCelaTeNEM.

[Ipucsxkuble 3acenareny, BXOIAIINME B COCTAaB KOJUIETUH, B COBEIATEIBHON
KOMHAT€ OTKPBITBHIM T'OJIOCOBAaHHUEM HM30MPAIOT CTAPUIMHY, KOTOPBIA PYKOBOAUT
XOJIOM COBEILIAHUI MPHUCSDKHBIX, OOpamaercs K IMpeaceaaTeNbCTBYIONIEMY C
npocb0aMH, 3aIOJIHSET BONPOCHBIM JIUCT C OTBETAMU KOJUIETMHM IPHUCSAKHBIX
3acenarese U NpOBO3IJIaIlaeT BEPINKT.

[locne wu30paHus CTaplIMHBI BCE MNPUCSIKHBIE 3acelaTeld MPUHUMAIOT
IPUCATY U IIPEICENATENbCTBYIOUIUI Pa3bsICHAET UM UX MPaBa U 00SI3aHHOCTH.

[IpucskHbBINM 3aceqaTenb UMEET MPABO YyYacTBOBATh B HCCIIEIOBAHUU BCEX
JI0Ka3aTEIbCTB; 3a/1aBaTh YEPE3 NPEACEAATENBCTBYIOIIETO BOIIPOCHI MOACYAUMOMY,
MOTEPIEBIIEMY, CBUAETENSAM, SKCIEPTaM; Yy4acTBOBaTh B IPOU3BOJAMMBIX CYJIOM
CJICICTBEHHBIX JEUCTBUSAX; IIPOCUTH MIPEACENATEIBCTBYIOIETO PA3bICHUTh HOPMBI
3aKOHA, OTHOCSIIUECS K JIeNy; JAeJaTh MMCbMEHHBIE 3aMETKHU BO BpeMsi CyJ€OHOro
3aceqjaHus.

OH He uMeeT mpaBa OTIIy4YaThCs M3 3ajla Cy/a BO BpPEMS CIIyLIaHUS JEIa;
BBICKA3bIBaTh CBO€ MHEHHE 110 PaCCMaTPUBAEMOMY JIETY J0 OOCYKJEHHS BOIIPOCOB
U BBIHECEHUH BEPAMKTA; O0IIATHCSA MO Aey C JIMIaMHU, HE BXOJAAIIMMH B COCTAB
cyna, 0e3 pa3pelieHus mpeaceaaTeNbCTBYIOIET0; COOMpPaTh CBEACHUS 110 JAETy BHE
CyJ1Ie0HOr0 3acelaHusl; HapyllaTh TailHy COBEIIAHHS U TOJOCOBAaHUS MPHUCSAKHBIX
3acefaTeNel Mo IMOCTABIEHHBIM IIEpe] HUMH BONPOCAaM. 3a HAapyLIEHUWE CBOUX
00s13aHHOCTE NPUCSHKHBINA 3aceaTellb MOXKET ObITh OTCTPaHEH OT JalbHEHIIEro
y4acTus B paCCMOTPEHUH JIEIIA.

CynebHoe cneACTBHE C y4aCTHEM MPUCSIKHBIX 3aceAaTeseil HaunHAeTCs COo
BCTYNUTEIbHBIX 3a5BJICHUN rOCYAApCTBEHHOTO OOBUHUTENS U 3aILUTHUKA.



l'ocynapcTBeHHBI OOBHUHUTENb H3JIaraeT CYyIIECTBO MPEIbSIBICHHOTO
OOBMHEHUS M TpejiaraeT TMOPSIOK HCCICAOBAHUSA TMPEJACTABICHHBIX MM
JI0Ka3aTeNbCTB. 3alUTHUK BHICKA3bIBAET COTIIACOBAHHYIO C TIOJICY IUMBIM MO3UIIUIO
10 TPEAbSBICHHOMY OOBHHEHHIO W MHEHHE O TOpPSAJIKE HCCIeIOBAHUS
NIPEICTABICHHBIX UM JI0Ka3aTeIbCTB.

B xome cyneOHOro CIIeACTBUS — MPUCSKHBIC — 3aceiaTreld  uepe3
NpeJICeNaTeIbCTBYIONIETO BIIPaBe IIOCJIE JOMPOCca CTOPOHAMH IMOJCYAUMOTO,
MIOTEPIICBIIETO, CBUICTENCH, SKCIIepTa 3a/1aTh UM BOIIPOCHI. Bompock! u3naratorcs
NPUCSHKHBIMHA B MTMCBMEHHOM BHJIC M TIOJIAIOTCS MPEICEIATeIbCTBYIONIEMY Yepes
CTapIIMHY. DTU BONPOCH! POPMYIUPYIOTCS MPEACEIATENbCTBYIOUIUM U MOTYT OBIThH
UM OTBEJICHBI KaK HE OTHOCSIIHMECS K MPEAbIBICHHOMY OOBUHEHHUIO.

Ecim B xome cyaebHOro paszOupaTenbcTBa BO3HHUKAET BOMPOC O
HEJOMYyCTUMOCTH  JIOKa3aTeIbCTB, TO OH pacCMaTpUBaeTCs B  OTCYTCTBHUE
IIPUCSKHBIX 3aCEaTEIEH.

B npucyTcTBHM IpUCSKHBIX 3acenaTeNell He UCCIeAyIoTcs (GaKThl IpeKHER
CYOIUMOCTH, TpPHU3HAHHUS TOJACYJMMOTO XPOHUYECKUM  AJIKOTOIMKOM WM
HapKOMaHOM, a TaKXe HWHBIE JaHHBIE O JIMYHOCTU TOJCYIMMOTO, CIOCOOHBIE
BBI3BATh MPeyOeIKICHUE TIPUCSIKHBIX.

Bo BpeMs mpeHuii CTOPOHBI HE BIpaBE KacaThCs OOCTOSITEIBCTB, KOTOPHIE
paccMmarpuBaroTCcs 0e€3 ydacTusi TPHCSOKHBIX 3acefaTelied M CChUIaThCsl Ha
UCKJTIOYCHHBIE W3 pa30upaTeNbCTBa JIOKA3aTelbCTBA. ECINM yJacTHHK TPEHHN
YIOMHHAET O TaKHX 00CTOATEIHCTBAX, TO MPECEAATEIbCTBYIOMINNA OCTAaHABINBACT
€r0 W Pa3bSICHSACT MPUCSKHBIM 3aCeAaTelsiM, YTO YKa3aHHbIE 00CTOSTEIHCTBA HE
JOJKHBI OBITh PUHATH UMW BO BHUMAaHUE TTPU BEIHECCHUH BEPIUKTA.

[locne okOHUaHUS MPEHHH CTOPOH W TMOCJIETHETO CJIOBa MOACYAHUMOIO
NpeCeAaTeIbCTBYIOMUNA C YYETOM MHEHHUS CTOPOH (OPMYJIHUPYET BOMPOCH,
NOJUISKAINe Pa3pelICHUI0 KOJUIETHEH MPHUCSDKHBIX 3aceaareneil. Ha Bpems
OOCY>KJIeHHsI BOTIPOCOB MPUCSIKHBIC 3acefaTeNd yAasioTCs W3 3ajia CyAeOHOTro
3aceaHmsl.

[To xaxmoMy JEesSHUIO, B COBEPIICHUH KOTOPOT'O OOBHHSIETCS MOACYIUMBIH,
CTaBSTCSI TPH OCHOBHBIX BOIPOCA: a) JOKA3aHO JIM, YTO JCSHHE HMEII0 MEeCTO;
0) moKa3aHO JH, YTO JTO JIESHHE COBEPIIMWI TIOJCYIUMbIA; B) BUHOBEH JIU
MOJICYJIUMBI B COBEPIIIEHUH 3TOTO JICSHUS.

B ompocHOM nucTeé MOTYT CTaBUTBCS YAaCTHBIE BOMPOCHI O TaKUX
00CTOSITENIHCTBAX, KOTOPHIC YBEIIMYNBAIOT WM YMEHBIIAIOT CTEIIEHh BUHOBHOCTH
an00 M3MEHSIOT €€ XapakTep, BIEKYT OCBOOOXKIEHHWE TMOJCYJIUMOr0 OT
OTBETCTBEHHOCTH, a TAK)K€ O CTENEHH OCYIIECTBICHHUS MPECTYMHOTO0 HAMEpPEHUs,
OpUYUHAX, B CHJIy KOTODPBIX JAESHHE HE OBLJIO JOBEIACHO /10 KOHIA, CTENEHH U
XapakTepe COydacTHsl KaXJI0TO M3 MOJCYIMMBIX B COBEPIICHUH MpecTyIuieHus. B
cllydae MpU3HAHMS TOACYANMOTO BUHOBHBIM CTaBUTCS BOITPOC O TOM, 3aCITy’KUBACT
J¥ OH CHUCXOKJICHHUS.

He moryT craBUTBCS BONPOCHI, TPEOYIOIIHME OT MPHUCSHKHBIX 3acenaTesen
IOPUIMYECKON KBATH(PUKAIIUN COBEPIIICHHOTO JICSHUS.

Bompocer u3naratorcs B MUChMEHHOW (GopMe, B TIOHSATHBIX TMPHUCSKHBIM
3acefaressiM (OpMYyJIUPOBKAX, B OTHOIIEHUH KaXKIOTO MOACYAUMOIO OTJENBHO.



BonpocHbIll TUCT ornamaercs B NMPUCYTCTBUU NPUCSIKHBIX 3acelareiied n
NepeaeTcs CTApIIMHE TMPUCSHKHBIX. [IpucsykHBIE BOpaBe NONYYUTH  OT
IIPEACENATENBCTBYIOIIETO AOIOJHUTENBHBIE PA3bSICHEHNUS.

[lepen ynaneHueM KOJUIETMHM NPUCSIKHBIX 3aCENATENIEN B COBELIATENBHYIO
KOMHATY JUIsl BHIHECEHUSI BEPJIMKTA MPeICceIaTeIbCTBYIONMN 00pallaeTcsi K HUM C
HAIlyTCTBEHHBIM CJIOBOM, B KOTOpPOM MpPHUBOJUT COJAEpKAaHUE OOBUHEHUS;
Pa3bACHAET YIOJIOBHBINM 3aKOH, IIPEyCMaTPUBAIOLIUNA OTBETCTBEHHOCTD 3a JIESIHMUE,
B KOTOpPOM OOBHUHSIETCS NOJCYIMMBIM; HAllOMUHAET MCCIEAOBAaHHbIE B CyJe
JI0Ka3aTeNIbCTBA; M3J1araeT MO3UIMM TOCYJAapCTBEHHOTO OOBMHEHHS W 3alIUTHI;
pa3biACHAET OCHOBHBIE IIPAaBWJIa OLIEHKU JI0KA3aTENbCTB, CYIIHOCTh IIPUHLIAIA
IIPE3YMIILIUM HEBUHOBHOCTH, TIIOJIOKEHHE O TOJIKOBAHHM HE YCTPAaHEHHBIX
COMHEHHUH B MOJIb3Yy MOJACYAUMOIO U T.1.

BepaukT BBIHOCUTCS B COBENIATEILHON KOMHATE€ U MPEJCTaBISIeT COOOMU
IIICbMEHHBIE OTBETHI HA ITOCTABJICHHBIE BONPOCHL. [IpucsxkHBIE 3acenaTenu npu
O00CY>X/IEHHH TIOCTaBJIEHHBIX IMEpeJ HHUMH BOMIPOCOB JOJDKHBI CTPEMUTBHCA K
INPUHATHIO €IMHOTJACHBIX pemieHnid. Ecnu B TeueHne 3 4acoB UM HE YJIalloCh
JOCTUTHYTh €IMHOIYIINS, TO PELIEHUE IPUHUMAETCS FOJI0COBaHUEM. ['010coBaHue
MIPOBOAUTCS OTKPBITO, HUKTO M3 IPUCSKHBIX HE BIPABE BO3JIEPKATHCS MpHU
rojgocoBauy. CTapinHa rojocyer MOCIECIHUM.

OOBUHUTENBHBIA BEPAUKT CUUTACTCSA MPUHATHIM, €CIIH 32 YTBEPAUTEIIbHbIC
OTBETHl Ha KaXKJIbIil U3 TPEX OCHOBHBIX BOIPOCOB MPOT0JOCOBAJIO OOIBIINHCTBO
NPUCSDKHBIX 3acenaTeneil. OnpaBaaTeabHblil BEPIUKT CUATAETCS MPUHATHIM, €CIIU
3a OTpUIIATEIBHBIM OTBET Ha JIOOOM M3 OCHOBHBIX BOMIPOCOB IPOTOJIOCOBAJIO HE
MEHEe IIECTH NPUCKHBIX 3acenarenei. Ecnu romoca pasnennnuch MOPOBHY, TO
IpUHUMaEeTCsl Hanbosee OIaronpUsATHBIN A IOJCYIMMOTO OTBET.

Ilocne cocraBneHuss W TOANMCAHHUS BOIPOCHOTO JINCTA IPUCSIKHBIC
3acelaTead  BO3BpAllalOTCS B 3all CyJeOHOro 3acelaHuss W CTapliuHa
IpoBO3IJIalIaeT BepAUMKT. Ha 3TOM y4acTHe NpPHUCSIKHBIX 3acefareied B
pazOupaTenbCTBE Jiefla 3aKaHYMBAETCA U MOCIEACTBUS BEPAUKTA 00Cyx aatoTcs 6e3
HUX.

BepaukT KOIernu NpuCsKHbIX 3aceaTeeil 0 HEBUHOBHOCTH MOJICYAUMOIO
oOsi3aTeneH s MPEeACENaTeNIbCTBYIOIIETO M BJEYET IIOCTAHOBJICHHE WM
OIpaBAATEIBLHOTO IPUTOBOPA, a TAKXKE HEMEIJIEHHOE 0CBOO0KIEHUE MOICY AUMOTO,
HaxOoJIIErocd IOJ CTpaxed. B 3ToM ciyyae 10 IIOCTAaHOBJIEHHs IPUTOBOpA
UCCIIEAYIOTCSI M OOCYXKJAIOTCSl JIMIIb BOIPOCHI, CBSI3aHHBIE C pa3pelIeHuEM
TPaXJAaHCKOTO HCKa, pAaclpeiesieHHeM CYIeOHBIX H3ICPKEK, BEIIECTBEHHBIMU
JI0Ka3aTEIbCTBAMM.

B cnyuae BbiHeceHHS ~ OOBHHHUTENBHOTO  BEPAMKTAa  MPOU3BOJIUTCS
UCCJIEIOBAaHUE OOCTOSATENIBCTB, CBS3aHHBIX C KBaJU(UKAUMEHd COJESHHOTO,
Ha3HAYEHUEM IOJCYIMMOMY HAKa3aHUs, Pa3pelIEeHUEM I'PAXKIAHCKOIO UCKa U T.[I.
[Io OKOHYaHMM HCCIAEAOBAHUS STUX OOCTOATENBCTB BBICIYLIMBAIOTCS MPEHUS
CTOPOH U MOCIEAHEE CIOBO NOACYAUMOro. CTOpOHBI MOTYT 3aTparuBarh B CBOUX
BBICTYIUICHHUSAX JIIOObIE BONPOCHl IpaBa, IOJUIEKAIIME PpA3pEIICHUI0 IpU
IOCTAHOBJICHUH CYJOM OOBHMHHUTENbHOro mnpurosopa. Ilpm »3TOM cTrOpoHam



3ampeniaeTcsl CTaBUTh 10 COMHEHHE NPABWIBHOCTh BEPAHMKTA, BBIHECEHHOTO
HPUCSHKHBIMU 3aCEIATEISIMU.

OOBUHUTENBHBIM  BEPAMKT BJEYET [OCTAHOBJICHHUE OOBHUHHUTEIBHOIO
IPUTOBOpA.

OpnHako eciu npecenaTeNbCTBYONINI TPU3HAET, YTO JESHUE MOACYIUMOTO
HE COJACPKUT TMPU3HAKOB MPECTYIUICHUS, OH HMEET MpaBO MOCTAHOBUTH
onpaBAaTEeNbHbI NpUroBOp. Eciy 1o nemy UMEITCS APYrue OCHOBAHUSA IS
OMpPaBAATEIBHOTO MIPUTOBOPA, OH BBIHOCUT MTOCTAHOBIIEHHE O POCITYCKE KOJUIETUU
MPUCSKHBIX U HAIPaBJISIET JI€JI0 HA HOBOE PACCMOTPEHHUE UHBIM COCTABOM CyJa CO
CTa/IMH MPEABAPUTEIILHOIO CIYIIAHUS.

Oco0OeHHOCTH MPHUrOBOpa, IOCTAHOBJIEHHOTO C YYacTHEM MPUCSKHBIX
3acefiatesiedl, COCTOST B TOM, YTO BO BBOJHOM YacTW HE YKa3bIBalOTCS (pamMuIuu
NPUCSHKHBIX 3acefaTeNeil, a B ONUCAaTeIbHOM YacTH HPUTOBOP MOTHUBHPYETCS
CChUIKAMM Ha BEpPAMKT KOJUIETMM HPUCSKHBIX 3acefaTenel nuO0 Ha OTKas3
rocyJapCTBEHHOT0 OOBUHUTENS OT 00OBUHEHUS. JloKa3aTenbCTBA MPUBOASATCS JIUILb
B TMOJTBEPKICHHE TOW 4YaCTU MPUTOBOpA, KOTOpash HE BBITEKAET W3 BEPAMKTA
MIPUCSKHBIX 3aCEIaTENCH.

OnpaBaaTenbHbIi ~ OPUTOBOpP,  MOCTAHOBJIEHHBIM  HAa  OCHOBaHUU
OTIPaBJIaTEIBLHOTO BEPJIUKTA MPHUCSHKHBIX 3acelnaresieil, MOXeT ObITh OTMEHEH IO
MPEICTABICHUIO MPOKYPOpa WIH Kano0e MOTEePIEBIIEro JUIIb IPU HATMYNUU TaKUX
HapylIIEHUH yTOJOBHO-IIPOLIECCYAIbHOTO 3aKOHA, KOTOPbIE OTPAaHUYUIIN IPABO
IPOKYpOpa, MOTEPIEBIIEr0 Ha MPEACTaBIECHUE 10Ka3aTeIbCTB JIUOO MOBIMUIA Ha
COJIEp>KaHHU€E BOIPOCOB, IOCTABJIEHHBIX MEPE MPUCSKHBIMU, HJIM OTBETOB HA HUX.

Bonpocol u 3a1aHus:

1. PaccMOTpeHHME YrOJOBHBIX J€I B CyI€ MPUCHKHBIX —  3apyOeXHBIA H
POCCHICKHI OTBIT.

2. Cyxa npucshKHBIX Ha COBPEMEHHOM dTare — CTAaHOBJIEHUE U pa3Butue B Poccun.

OO1Me MoJ0XKEHUs: KPYTr YrOJIOBHBIX JIENl U CYJbl, paCCMaTPUBAIOIIUE JIea C

y4acTHEM MPUCSIKHBIX 3acenaresnei.

Oco0eHHOCTH Ha3HaueHus cyieOHOro pa3ouparesbCcTBa

CrpykTypa cyne0HOro pa3dupaTenbCTBa YTrOJIOBHBIX /1€ B Cy/1€ MPUCSKHBIX.

Oco0eHHOCTH TTOJITOTOBUTENLHOM YacTh CyZIeOHOTO pa3oupaTesbCcTBa.

DopMUPOBaHUE KOJUIETMH MPUCSIKHBIX B COOTBETCTBUH C 3aKOHOM.

OcobeHHOoCTH CyZIeOHOTO CIIEACTBHS U IPEHUI CTOPOH Ha 3TaIe pacciieJOBaHUs

BOIIPOCOB O BUHOBHOCTH W HEBUHOBHOCTH IOJCYJIUMOIO U O TOM 3aCIy’KHUBAET

JI OH CHUCXOJICHUS.

9. Bompocsl, peniaeMble KOIETHEeH MPUCSHKHBIX.

10.Bepaukt mpucsixHbIX. [lopsmok BeIHECEHUS.

11. OGsA3aTeNbHOCTD ONPABAATENIBHOIO UM OOBUHUTEIBHOTO BEPAUKTA.

12. Buapl pelieHuii, IpUHUMAEMbIX CYAbEH MO UTOTaM pa3OupaTenbCcTBa JIesa

13. IIpou3BOACTBO B CyJ€ BTOPOM HMHCTAHIIMM IO JI€JaM, PacCMaTPUBAEMbIM C

Y4aCTUEM MPHUCSHKHBIX

14. Oco0eHHOCTH MepecMOTpa HE BCTYMUBIIMX B 3aKOHHYIO CHIIy NPUTOBOPOB U

MIOCTAHOBJICHU CyJla TPUCSKHBIX
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IIpakTHyeckoe 3anaTue Ne 26.

Leab MpakTHYEeCKOro 3aHATHSA — YIUIYOUTh U 3aKpPENUTh TEOPETUUYECKUE
3HAHWSI, TIOTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSTEIILHON paOOThI, IPUBUTH
HaBBIKU YCTHOTO U3JIOKEHHUS MaTepuaa.

B pe3ynbTaTe M3ydeHUs TUCHUILUIMHBI HA TMPAKTUUECKUX 3aHSATUAX CTYIEHT
JTOJIKEH:

3HaTh — coziepKaHue OCHOBHBIX MPOIIECCyaTbHBIX HOPM,
perIaMeHTUPYIONIUX YTOJIOBHO-TIPOIIECCYANIbHBIC OTHOIICHUS B aneJUIAIIMOHHOM
WHCTaHIIUHY. .

YMeTh — YBWOXKHUTEIBHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TNpO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATb,
COOJII0IaTh, WCIIONHATh, MPUMEHSATH COOTBETCTBYIOIIME HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATETPHOCTH, B TOM 4YHCJIE KBATH(PHUIIUPOBATH IOPUINICCKU
3HAUYUMbIE (PAKTBHI.

®opmupyembie kKommnereHuuu (mam ux 4vacrtu) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaT€pUAIILHOTO U MPOLECCYaTbHOIO MpaBa Mpy PEIICHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M TIMCBMEHHYIO pedb C
€AMHOOOpa3HbIM W KOPPEKTHBIM  HUCIIOJb30BaHUEM  MpodeccuoHanbHOM
opuguueckoit  jexkcuku; OIIK-9 cnocoben mnoOHUMATh NPUHLMIBI  PabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJOTUH M HCIOJIB30BAaTh MX AJI PEIICHUS
3as1a4 NpohecCUOHATBHOU EeATeTbHOCTH.



AKTYaJbHOCTh T€MbI 3aKJIIOYAETCS B M3YUYECHHHM MPOOJIEMbI COOJIIOACHUS

MpaB JUYHOCTHU HA CTAJMU aNeJISILIMOHHOTO MPOU3BOJICTBA. ..
Teopernueckasi yacThb:

[IpaBoM mpuHECEHUS amNeUISIIIUOHHOMN XanoObl HajelaeHbl (haKTUYECKH BCE
Julla, YbM TpaBa M 3aKOHHBIE HWHTEPEChl HapymiaeT ofxaayemoe cyneOHoe
pemienure. EcTecTBEHHO, YTO JTOKYMEHT BCE€ OHU MOTYT 00’KajoBaTh JUIIb B TOU
JacTH, B Kakol oH mx kacaercs (cT. 389.1 VIIK). Kak Bugum, B gaHHON HOpME
MOJIHOCTBIO PEATM30BaH MPUHITUI CBOOO Bl 00KaTOBAHUS.

EcrecTBeHHO, YTO B MEpPEYHE YYACTHUKOB IpOLIECCa, HANEICHHBIX MPABOM
WHULMAIUMU  aneJusiui, NPUCYTCTBYIOT MPOKYpOp, MOTEPIEBIINIM, YaCTHBIN
OOBUHUTENb, UX NPEACTABUTEIM M 3aKOHHBIC NPEACTABUTENN, KOTOPHIE MOTYT
MOCTaBUTh BOMPOC O TMPU3HAHHWH OMpPaBIAHHOTO BUHOBHBIM, O HEOOXOJIUMOCTH
yKECTOUCHUSI HaKa3aHUS OCYXKJICHHOMY. BO3MOXHOCTH MOBOpPOTA K XYJIIEMY -
OOIIEeNPU3HAHHBIA MPUHINI ANEJUISIIIUOHHOTO MPOIEeCcca, UMEHHO €ro HaJau4due
MPU3BAHO HCKIIOYUTH HEOOXOIMMOCTh BO3BpaTa jeja Ha HOBOE PacCMOTPEHUE.
Brlecrosinas WHCTaHIMS, MPU3HAB, YTO HaKa3aHHWE JOJDKHO OBITh Y)KECTOUECHO,
BIIPABE MPUHATH TAKOE PEIICHUE.

B anemisiimoHHOM MOpsiike 00KamyOTCsl JIMIIh HE BCTYUBIINE B 3aKOHHYIO
cuity peuieHus cyaa nepoit nuucranmuu (ct. 389.2 VIIK). /lannas HopMa noipoOHO
periiaMeHTUpPyeT OCOOEHHOCTH aleJUISIIIMOHHOTO O0XaloBaHHUS. 3a OCHOBY
NPUHATO MPABUJIO: BCE CyIEOHBIC PEIICHHs NENSATCS Ha JBE YaCTU: UTOTOBBIE U
MpOMEXKYTOUHbIE petieHusd. [locnennue, B CBO0 ouepe/ib, IEeNATCS: Ha OAJIekKallre
HEMOCPEICTBEHHOMY O00’KaJOBaHHWIO B amelUIsIUOHHOM Topsake (4. 3 cT. 389.2
VYIIK) u He moasiexallye caMmoCcToATeIbHOMY 00kanoBaHuto (4. 2 cT. 389.2 VIIK).
B mHacTosmel crtathe 0OKamOBaHWE TMPOMEKYTOUYHBIX CYACOHBIX DEIICHUA |
CyleOHBIX pELICHUM, HE MOJJIEkKAIIUX CAMOCTOSTEIHLHOMY OO0KAJIOBAaHUIO, HE
paccMaTpHuBaeTCsl.

AneisairoHHas xano0a MPUHOCUTCS Yepe3 Cy/l, TOCTAaHOBUBIINY CyeOHOE
peuienue (4. 1 cr. 389.3 VIIK). Cpok - 10 cyTOK ¢ MOMEHTa €ro mpoBO3TJIAIICHHUS.
Jlutiam, conepxanuMcst MO CTPaKeH, JMaHHBIM CPOK HCYHUCISETCS C MOMEHTa
BpPYYECHUS KOIHH 00KaTyeMOT0 JOKYMEHTA.

Cpok Ha 00’kanmoBaHWE MOCTAHOBIICHUN O 3aKIIOYEHHUH TOJI CTPaxy, KaKk U
paHbliie, COKpauieH /10 3 cyToK. CTOJIBKO K€ BpEMEHH OTBOAUTCS U ANEIUIALIMOHHOM
WHCTAHIIMU HA IEPECMOTP MOCTAHOBJIEHUS.

[ToueMy nuII0, B OTHOIIEHUU KOTOPOI'O TOJBKO YTO BBIHECEHO PEIICHUE O
3aKJIIOUYEHHUH TI0JI CTPaXy, a COTJIACHO MPAKTUKE U JIMIO, B OTHOIIEHUU KOTOPOTO
BBIHECEHO PEILICHHE O MPOJJICHUH CPOKa COJEPKaHUs MOJI CTPAXKEH, CTOJIb KECTKO
OTPaHUYEHO BO BPEMEHHU, - 3TOMY Pa3yMHbBIX OOBSICHEHUMN HET.

3aKkoH TpeAbsBIsSECT K amneuIsIMOHHOM »kao0e, MPEeJCTaBICHUI0 BechMa
YKECTKUE TPeOOBaHUSI MO COJACPKAHUIO, UX HECOOJIOICHUE SIBJISIETCS OCHOBAHUEM
JUISl BO3BpaTa 3TUX JIOKYMEHTOB MHUILIMATOPY aneJUISIIIMOHHOTO MTPOU3BO/ICTBRA.

B ciyuyae HeCOOTBETCTBUSI ameIUISIUMOHHBIX >KajloObl, MPEACTABICHUS
tpeOboBanusM 4. 1 cr. 389.6 VIIK oHM Kak JOKYMEHTBI, MPENATCTBYIOIINE
PacCMOTPEHHIO YTOJOBHOIO Ji€jla B CyJA€ BTOPOM HWHCTAaHLMH, BO3BPAILAOTCS
VHHUIMATOPY MPOU3BOJACTBA CYJIbEH Cyaa NEPBOM MHCTAHLIMHU, KOTOPHIM HAa3HAYaAET
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CPOK s HuX nmepecocraBieHus. Eciu ero TpeOoBaHHS HE BBIIOJHEHBI,
aneJUIILUOHHBIE Kano0a (IIpeICTaBlIeHrEe) B YCTAHOBIIEHHBIN CPOK HE MOCTYIIUJIH,
JIOKYMEHTBI CUMTAIOTCSI HEMOJIaHHBIMU. B 3TOM ciydae npuroBop, uHbIe CyJeOHbIE
pELIeHHs] CYUTAIOTCS BCTYIUBUIMMU B 3aKOHHYIO CHITY.

Jauubiit "GuasTp" 111 POCCUHUCKOTO YTrOJOBHOTO CYAOMPOU3BOACTBA JATIEKO
HE HOB, €ro HaJU4he HUCKOJIbKO HE OrpaHUYMBACT TMPHUHIHUINA CBOOOIBI
oOkanmoBanus. MucTuTyT "KauecTBa" kamoObl (MPEICTaBICHUS) UCKIFOYUTEIHHO
HEO0OXO0/IMM B YCIIOBHUSX COCTS3aTENILHOTO POM3BOIcTBA. Ero Hanmnuue, BO-MepBbIX,
NOATAJIKMBAET CTOPOHBI K AaKTUBHOMY YYacTHIO B IIPOLIECCE, BO-BTOPBIX,
TpeboBaHMsI K "KauecTBY" )KaJI00bI (MIPEACTABICHHS ) OTPAKIAIOT CY/l OT MHUITUAIIAN
IPOU3BOJICTB, HAJTMYUE KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM MPOIECCYyalbHBIM
UHTEPECOM.

[IpuMeHUTENBHO K aNeUIIHUOHHOMY IMPOU3BOJCTBY €r0 HHUIIMATOPBI 00s3aHbI
JI0Ka3aTh HE TOJBKO HEOOXOJAMMOCTh CaMOro MPOU3BOJCTBA, HO M YOEAUTEIHHO
000CHOBaTh HEOOXOIMMOCTh UCCIETOBAHMS B CY/1€ KOHKPETHBIX JJOKA3aTeJIbCTB.

AHanu3 CIOXUBLIEHCS MPAaKTUKKA MOJAYM XKajlo0 U TNpelcTaBlIeHUN
CBUJETENIbCTBYET, YTO YPOBEHb HX KayecTBa KpaillHE HU30K, HHUIMATOPHI
IIPOU3BOJICTBA [JEWCTBYIOT MO IMPUHLMIY 'Kalmly MAacjlOM HE HCHOPTHILG',
MEPErPYKAIOT COCTABIISIEMbIE UMHU IOKYMEHTBI MAacCOM HEHYKHBIX CBEJICHHI, HE B
COCTOSIHUU OTPAHUYUTDH CeOsl B JKEJIAHUU 3aBUTH X0JlaTaliCTBa, OOJIbIIAs YacTh U3
KOTOPBIX HOCUT HaJAyMaHHBI XapakTep. AMNEUSUUS - HE TOJBKO HOBas
Pa3HOBHUIHOCTH NPOMU3BOJCTBA, 3TO M CBUAETENIBCTBO NMPU3HAHUSA 332 CTOPOHAMH
HOBOT'O YPOBHS TPaBOBOM KYJIBTYPBI.

JlonoJHUTENbHBIE aNEJUIAIMOHHBIE JKano0a (MpeACTaBlICHHUE) MOJJIekKAT
PacCMOTPEHHUIO, €CJIM OHW MOCTYNHJIW B CyJ AaNeUIALMOHHON WHCTAaHUUU HE
MO3/HEE YEM 3a 5 CYyTOK JI0 Havajia cy/1e0HOTo 3aceJaHusl.

Cya, 1OCTaHOBHMBIIMI TPUTOBOP WUJIU BBIHECIIUN HHOE 00KaIyeMOe peLIeHHE,
U3BEIIAET O [MPUHECEHHBIX AaNeUIALHOHHBIX ano0e, MpeACTaBICHUU JIUL,
ykazaHHbIX B ctatbe 389.1 nacrosimero Konekca, eciu skano0a wim npeicTaBlieHue
3aTparuBaeT MX HMHTEPECHl, C Pa3bsICHEHHWEM IpaBa MOJAud Ha ITU KaJI0Oy WIIU
MIPE/ICTaBlIEHUE BO3PAXKEHUHN B MUCbMEHHOM BUJIE, C YKA3aHUEM CPOKa MX MOJAYU U
HAIPaBJISIET UM KOIWU JKajdoObl, MPEICTABICHUS, a TAaKXK€ BO3PAKCHUM HA HHX.
Bo3paxenus, mnoctynuBiiMe Ha KanoOy, MpeAcTaBleHHe, NPUOOIIAIOTCS K
MarepuraiaM yrojloBHOTO JIeJa.

1. Tlogpaya aneISIIIMOHHBIX Kajd00bl, MPEACTABICHUS MPUOCTAHABIUBAECT
NPUBEJACHUE TMPUIrOBOPA, ONPEIEICHUS, IIOCTAHOBIEHUS B HCIIOJIHEHUE, 3a
UCKIIIOYEHUEM CJIy4aeB, NMPEAYyCMOTPEHHBIX cTarhed 311 u yacThio uyeTBepTOM
crateu 389.2 Hacrosmero Kogekca.

2. Ilo ucreyeHun cpoka o0XKalaoOBaHUS CyJ, MOCTAHOBUBLIMM MPUTOBOP HIIU
BBIHECIIMI WHOE oOoO0OXKajdyemoe pelleHue, HampaBiIsieT YroJOBHOE [IEJO0 C
PUHECEHHBIMU aNleJUIALIMOHHBIMU Kaj1000H, MPEACTABICHUEM U BO3PAKEHUSIMU Ha
HUX B Cy]l alleJUIALIMOHHON MHCTAHIIMH, O YEM COOOIIAEeTCS CTOPOHAM.

3. Jlumo, mnopaBuiee aneJUISIMOHHBIE Kajao0y, MpeJACTaBICHUE, BIPaBe
OTO3BaTh UX J0 Ha4aJla 3aCe/laHus Cya aneUIIIUOHHONM HHCTaHUUU. B aTOM cityyae
aneJUISIIMOHHOE MMPOU3BOJICTBO 110 3TUM XKajlo0e, MPEJICTABICHUIO NPEKPaIaeTCs.
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Ecnu >xanoba, mpeacTaBieHre OTO3BaHbI A0 Ha3HAueHUs CyAeOHOTO 3acenaHus
CyJla aneJIILMOHHON NHCTaHUUH, JINOO IPUHECEHBI JTUL[OM, HE Ha/IEJIEHHBIM TaKUM
IpaBOM B COOTBETCTBUU cO cTaThell 389.1 Hacrosmero Konekca, 1mbo npuHeceHbl
Ha MPOMEKYTOUHOE CyAeOHOE peIllIeHHe, HE MOJJIeKAallee CaMOCTOSTEIbHOMY
aneJUIIUOHHOMY 00XKaJIOBaHHUIO, CYbsl BO3BPAIAET 3TH Kajo0y, MpeCTaBICHUE.

4. JlonmoJIHUTENbHBIE aNeUIAIMOHHbBIE Xano0a, MPeICTaBlICHUE MOJJIeKaT
PAacCCMOTPEHHIO, €CJIM OHU MOCTYNHWJIW B CYJ AaneUISIMOHHONW HWHCTAaHIMU HE
Mo3JHEE YeM 3a 5 CYTOK 10 Haudaja cyaeOHOro 3acenanus. B pomonHuTenbsHON
*ano0e MOTePIeBIIero, YaCTHOr0 OOBUHUTEN WIIM UX 3aKOHHBIX TIPeICTaBUTENEH
U TpEICTaBUTENEH, a TakKe B JIOMOJHUTEIBHOM MPEACTABICHUH IPOKYpOpa,
MOJIAHHBIX MO0 UCTEYCHUH CPOKa 00XKaIOBaHUs, HE MOKET OBITh MTOCTABIIEH BOMPOC
00 yXyIUIEHUH TOJIOKEHUS OCYKIEHHOTO, JHIA, B OTHOLIEHWH KOTOPOIO
YTOJOBHOE JIEJI0 MPEKPAIIEHO, €CIM Takoe TpeOOBaHME HE COAEPKaJOCh B
NIEPBOHAYAJIBHBIX kKan00€e, MpeCTaBICHUY.

Cyn anemnsiuMOHHOM MHCTAHLMU MPOBEPSIET MO aNeJUIALHUOHHBIM >Kajgo0aM,
NPEICTABICHUSAM 3aKOHHOCTb, OOOCHOBAaHHOCTb W CIPABEIJIUBOCTH IMPUTOBOPA,
3aKOHHOCTb U 00OCHOBAHHOCTh MHOT'O PELIEHUS Cy/1a IEPBON MHCTAHIUU.

B cr. 389.9 VIIK onpenenen npeameT aneuisiiuOHHOTO pa3oupaTenbCcTBa, 3TO
3aKOHHOCTb, OOOCHOBAaHHOCTh W CHPABEIJIUBOCTh IMPUTOBOPA, 3aKOHHOCTh U
000CHOBaHHOCTbh MHOT'O PEIICHUS Cy/la IEPBON MHCTAHIIUH.

PaccMmoTpeHune yrojoBHOTO jefia B amneJUIIUOHHOM TMOPSAKE JAOHKHO OBIThH
HAYaTO HE TMO3[HEee: B palOHHOM cyae - 15 cyTok, cyne ypoBHA CyObeKTa
Poccuiickoit ®enepaunn - 30 cytok, B BepxoBuom Cyne PO - 45 cyrok co aus
MOCTYIUICHUS €r0 B Cy/]I aleJIALIMOHHOW UHCTaHIUU.

Wtak, Neno MOCTyNmuio B KOJJIETHIO IO YTOJIOBHBIM JIeJlaM CyJa YpPOBHS
cyowsekra Poccuiickoit ®enepanun niam B CyleOHYIO KOJUIETHIO MO YrOJOBHBIM
nenam BepxoBHoro Cyaa P®. CnpammBaeTcs, Kakoil BONPOC B JAHHOM CiIydae
pemaercs B nepByto ouepeanr? OTBET: cy1oycTporcTBeHHbIN. [Ipencenarenem cyaa,
€ro 3aMeCTHUTeJIeM, MPEJCeaaTeNIeM KOJIJIETHH 10 YTOJIOBHBIM JieiaM (OpMUPYETCs
KOJUIETUS U3 TpeX CyJed, KOTOpPOW MPEACTOUT pPa3peliuTh YroJIOBHOE JEN0 B
aneJUIAIMOHHOM  TOpAJKe, KTO-TO W3 3TOM  "TpoMku"  Ha3zHaydaeTcs
npeacenarenabcTBytomuM. Ilocme dYero cyneOHBI cocTaB MPUCTyHaeT K
BbITONIHEHUIO TpeboBanuii cr. 389.11 VIIK: HazHauaeT Aeno K CIYIIAHHIO,
OCYHIECTBIISIET MOJATOTOBKY CyIeOHOTO 3aceiaHus.

BnopoueMm, B BbIlIEHa3BaHHOW HOPME YHMTAEM: CYJIbsl, U3YYUB MOCTYIMUBIIECE
YTOJOBHOE JI€J0, BBIHOCUT ITOCTAHOBJIEHHE O HA3HAYEHUH CyI€OHOT0 3aceIaHusl, B
KOTOPOM Pa3pelatoTCsl BOIPOCHI:

1) o mecTe, 1aTe U BpEMEHU Havajla pACCMOTPEHUS YTOJIOBHOIO JIENA;

2) 0 BbI30BE B CyJ€OHOE 3aceaHHe CBUAETENICH, SKCIIEPTOB U APYTHX JHI] B
COOTBETCTBMM C XOJATaiiCTBOM CTOPOHBI, 3asBJIIEHHBIM B ajgo0e WiIH
IPEICTaBIICHUH, €CJIU MPU3HAET JaHHOE XOAaTaiicCTBO 00OCHOBAHHBIM;

3) 0 pacCMOTpPEHHUU YTOJIOBHOTO J€JIa B 3aKPBHITOM CyAeOHOM 3acelaHuH B
Cllydasix, npeaycMoTpeHHbIX cT. 241 YIIK;

4) 0 coxpaHeHHH, 00 OTMEHE WJIM U3MEHEHUHU MEPBI TPECEUCHUS B OTHOILICHUU
HOJICYUMOTO WJIH OCYKJIEHHOTO;
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5) o ¢opme yuyacTtusi B CyJIeOHOM 3aceaHUHU OCYKIIEHHOTO, COAEPKAIIErocs
IIOJI CTPaXKei.

Uto »310? OroBopka Wi MPsSMOE yKa3aHWE Ha TO, YTO YrOJIOBHOE JIEJIO K
cyneOHOMY 3acelaHuio OyAeT TOTOBUTH, pellas BCE COMYTCTBYIOIIHE STOMY
npoOJieMbl, TOJILKO OJIMH cyAbsi? Ckopee BCero, ’:T0 KOHKPETHBIA perjiaMeHT, oo
"cyaeiickue pecypchl” clielyeT IKOHOMHUTh. Pe3ynbpTaT: 1BO€ IPYruX KOJUIET 3TOro
cynpu "camyT" B Mpoliecc, CKOpee BCero, 03 03HaKOMJICHUSI ¢ MaTepHuallaMu Jiefia.
[To xpaitHelt Mmepe MOBIUATH HA YK€ MPUHATOE UM PEIICHUE OHU HE CMOTYT.

Ecnu cynps, u3yyuBImui Jeo, TpUAET K BBIBOAY O TOM, YTO HIKECTOSIIUN
CyJI He BBIMOJHMI TpeboBaHuit cT. cT. 389.6 - 389.7 VIIK, To oH 6e3 coBeTa co
CBOMMH KOJIJIETaMH BO3BpAIllaeT YTOJOBHOE JIEJNO B CyJl NIEPBOM MHCTAHIIUU IS
YCTpaHEHHUsI IPETSITCTBUHN K €r0 PACCMOTPEHHUIO B CY/IE alleUISIIMOHHON NHCTAHIINH.
9to "punetp" N 2. Ero npeanasHadeHue To xe, yto u'y "¢unprpa" N 1.

1. B cynebHOM 3acenanuu 0053aTeIbHO y4acTHe:

1) rocynmapcTBeHHOro OOBHHUTENS W (WJIU) MPOKYpOpa, 3a HUCKIOUYCHHEM
YTOJIOBHBIX JIeJ]1 YaCTHOTO OOBUHEHUS (KpOME CITydaeB, KOT/la YroJIOBHOE J1€JI0 ObLIO
BO30Y>KJICHO CJIeIOBATEIEM WM JO3HABATENIEM C COTJIacus IPOKYpopa);

2) ONpaBIaHHOTO, OCYXXJIEHHOTO0 WM JKIla, B OTHOIIEHUHU KOTOPOTO
MPEKpaIIeHO YroJOBHOE /N0, - B CIydasX, €CJIu JaHHOE JIMIIO XOJaTalCTBYET O
CBOEM YYaCTHH B CyJI€OHOM 3aCeIaHUH WJIU CY]] MPU3HAET Y4acTHE TaHHOTO JIUIA B
Cyl1IeOHOM 3acelaHuU HEOOXOIUMbIM;

3) dYacTHOro OOBWUHHUTENSA JIMOO €ro 3aKOHHOTO IMPEICTABUTEIS WA
MIPEICTaBUTEIIA - B CIIy4ae, €CJId MU TTO/IaHa aneuIsSInOHHas Kaio0a;

4) 3alMTHUKA - B CIIy4asiX, yKa3aHHbIX B cTatbe 51 Hacrosimero Koaekca.

2. OCyXJIEHHOMY, COJEp KallleMyCsl MOJi CTpakeil W 3asBUBIIEMY O CBOEM
JKEJTAaHWU TPUCYTCTBOBATh MPU PACCMOTPEHUU  AMEJUISIIIUOHHBIX  KAJIOOBI,
NpeACTaBICHUS, IO PEHICHUI0 cyJa oOecrnedynBaeTcsl IMPaBO y4acTBOBATh B
CyneOHOM 3aceaHuu HEMOCPEJACTBEHHO JIMOO MYTeM HCMOJb30BAHUSI CHUCTEM
BUJICOKOH(EPEHII-CBSI3H.

3. HesBka muIl, CBOEBPEMEHHO H3BECIICHHBIX O MECTE, JlaTeé W BPEMEHHU
3aceaHusl CyjJa aneuISIIIMOHHON WHCTaHIMM, 3a HWCKJIIOYEHUEM JIWIl, y4acThe
KOTOPBIX B CyJIeOHOM 3aceaHuu 00s3aTelbHO, HE MPEMATCTBYET PACCMOTPEHHIO
YTOJOBHOTO JieTa.

4. B cimyuyae HesIBKU B CyJ1 0€3 YBOKUTEIBHON MPUYMHBI YACTHOT'O OOBUHHTEIIS,
€r0 3aKOHHOTO TMPEACTABUTENS WA MPEACTABUTEINS, MOAABIINX aNCUISIITIOHHYIO
kKanoOy, Cyd amneUIAIMOHHONW WHCTAHIIMM  TPEKpaIiaeT  aneusIIHOHHOE
IIPOU3BOJICTBO TI0 €T0 KAI00e.

5. SlBuBLIKMECS B CyJ aneJUBSIIUOHHOW WHCTAHIMU CTOPOHBI JONMYCKAKTCS K
YYacTHIO B Cy/l€OHOM 3acelaHuU MPU PACCMOTPEHUHU YTOJOBHOIO Jieia BO BCEX
CiIyqasix.

Oco0o cnenyer oOpaTuTh BHUMaHuUE Ha (OPMY ydacTHUsl OCYKJIEHHOIO B
MpoLIecCe, €CIU OH COACPIKUTCS MOJ] CTPAKEH, TO €10 MOKET ObITh HE TOJILKO JTUYHOE
y4acTue, HO M peKUM BUJeOKOH(pepeHIIcBs3u (cM. Takxke 4. 2 cT. 389.12 VIIK).

[Ipou3BoACTBO B CyA€ amneUIAIMOHHONW HMHCTAHIIMM OCYILECTBISAETCS B
nopsake, ycranopineHHoM 1. 35 - 39 VIIK. CyaeGHoe ciaeicTBHE HAaYMHACTCS C
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KPaTKOTO  HM3JI0KEHMS IPEICENAaTENbCTBYIOIIMM WIM OJHUM H3  CyJIeH,
Y4acCTBYIOIIMX B PAaCCMOTPEHHMM YT'OJIOBHOTO JENa aNeJUIALMOHHOM WHCTaHLINM,
COJIEp>KaHMs IPUTOBOPA MIIM MHOTO 00KaITyeMoro cyae0HOro peuieHus, CylecTBa
amneJUILMOHHBIX JKaloObl WM TMPEJCTABICHUS, BO3PAKEHUU Ha HUX, a TaKXKe
CyILIECTBA MIPEACTABIECHHBIX JOMOJHUTEIbHBIX MAaTEPUATIOB.

3areM cyJ 3acilylIMBAaeT BBICTYIUICHUS CTOPOHBI, ITOAABIICH aleuIsIUOHHbIC
XKayoO0y, MpeACTaBI€HUE M BO3pakeHHUst Jpyroi crtoponsl. Ilocie dero cyn
NEPEXOAUT K IIPOBEPKE TOKA3ATEIBCTB.

CBuzerenu, TONPOUICHHBIE B CyJ€ INEPBOM HMHCTAHIMM, JOINPAIIMBAIOTCA B
CyJI€ aneUISILIMOHHON MHCTAHIINH, €CJIH Cy/1 IPU3HAECT UX BBI30B HEOOXOIUMBIM.

XonaraiicTBa CTOPOH 00 HCCIIEIOBAaHUM JO0Ka3aTeNIbCTB, KOTOpPble HE ObLIH
UCCIEOBAHbl CYJIOM IIEPBOM MHCTAaHLMM, pPa3pellaloTCs CyAOM B IIOPSAKE,
yctaHoBieHHOM cT. 271 YIIK.

Bnopouem, ¢ cormacus CTOpOH CyJA aneuUBIMMOHHONM WHCTAHIIMU BIIPABE
paccMOTpeTh  ameUBILUOHHBIE  Kalo0y, TMpeAcTaBlIeHHEe 0e3  MPOBEPKHU
JTI0KA3aTeNbCTB, KOTOPbIE OBLIN MUCCIIEIOBAHBI CYJIOM MEPBOW MHCTAHIIUU.

CynebHoe ciencTBre 3aBeplIaeTcsl IPEeHUEM CTOPOH.

[IpeHnst CTOpOH MNPOBOAATCA B NpPEAENaxX, B KOTOPBIX YTOJOBHOE JIEJIO
paccMaTpuBajoCh B CyJ€ aNeJUIIMMOHHOM WHCTaHuMU. I[Ipm 3TOM mnepBbIM
BBICTYIIAET JIULIO, TIOJIaBLIEE aNeUIALNOHHbBIC )Kall00y WU MPECTaBIICHUE.

IIo OKOHYaHMM IIPEHMI CTOPOH CYJI MPEAOCTABIISIET OCIEAHEE CIOBO JIAILY, B
OTHOILIEHUU KOTOPOTO MpOBEpsieTcsl CyAeOHOE pelIeHHe, €ClAH JaHHOE JIHLO
Y4acTBYET B CyZ€OHOM 3aCelaHHH, MOCIIE YEro CyJ YAAIAETCS B COBEIIATEIbHYIO
KOMHATYy JJIsl IPUHATHUS PELLICHHUS.

OcHOBaHUSIMM OTMEHbI WJM W3MEHEHHMs CyAe0OHOro pelieHusi B
ane/UISLHOHHOM MOPAIKe ABJIAIOTCH:

1) HECOOTBETCTBUE BBIBOJIOB CYy/a, U3JI0KEHHBIX B MPUTrOBOPE, (aKTHUECKUM
00CTOSTENBCTBAM YTOJIOBHOIO JIENa, YCTAHOBJIEHHBIM CY0M MEPBON MHCTAHIUU;

2) cylIecTBEHHOE HApYIIEHHE YTOJOBHO-TIPOIIECCYANbHOTO 3aKOHA;

3) HEenpaBUWILHOE MPUMEHEHNE YTOJIOBHOIO 3aKOHA;

4) HecripaBeIIMBOCTh MPUTOBOPA.

5) BbIsIBIIEHUE OOCTOSTENLCTB, YKa3aHHBIX B YaCTU MEPBOM U MyHKTe | yactu
nepBoii.2 crateu 237 Hactosmiero Kojekca;

6) BBISBJICHUE JaHHBIX, CBUJICTEIBCTBYIOIMIMX O HECOOIIOJECHUN JHUIIOM
YCIOBUM ¥ HEBBIMOJIHEHUH UM O0O0S3aTENbCTB, MPEAYCMOTPEHHBIX J0CYICOHBIM
COTJIALIEHUEM O COTPYIHUYECTBE.

IIpn paccMOTpeHHH YIrOJIOBHOTO J€NIa B ANEJUIIMOHHOM IOPSIKE CyI HE
CBSI3aH JI0BOJIAMHU aNEJUISIIIUOHHBIX )KalloObl, IPEICTABICHNUS U BIPaBE MPOBEPHUTH
MPOU3BOJICTBO I10 YTOJIOBHOMY JI€Ty B MOJHOM 0O0beme. Eciu o yroioBHOMY Jeiy
OCYXJICHO HECKOJIbKO JIMI[, a aneJUIALMOHHbIE Xano0a WM MpEeACTABICHHE
IPUHECEHBI TOJILKO OAHUM M3 HUX JUMOO B OTHOLIEHUU HEKOTOPBIX M3 HUX, CY[
aneJUIIIMOHHOM MHCTAHLIUY BIIPABE IPOBEPUTH YTOJIOBHOE JIEJI0 B OTHOIIEHUH BCEX
OCYXJICHHBIX.

Crarbs 389.20. Pemenusi, npuHHMAaeMble CYAOM amNeJJIsIHMOHHOMN
HHCTAHIUHA
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1. B pe3ynbpTaTe pacCMOTpPEHHUs YTOJIOBHOIO JI€ja B allEJUIALIMOHHOM MOPSIAKE
CyJl IPUHUMAET OJTHO U3 PEILICHUA:

1) 00 octraBiaeHUU NPUTOBOpPA, ONPEACICHUS, TOCTAHOBJICHUSI 0€3 U3MEHEHMUS,
a ’kanio0bl WK MpECTaBICHUS 0€3 yI0BIETBOPEHHUS;

2) 00 oTMeHe OOBMHUTEIBLHOTO MPUTOBOPA U O BRIHECEHUH ONPABAATEIILHOTO
IPUTOBOPA;

3) 06 oTMeHEe OOBHHUTEIHLHOTO MPUTOBOPA U O BHIHECEHUH OOBUHUTEIHLHOTO
IPUTOBOPA;

4) o0 oTMEHe MpUTOoBOpa, OMpENEICHUS, MOCTAHOBJICHUS Cyla TIEepBOU
MHCTAHIIUU U O TIepe/lade YyroJIOBHOTO Jiejia Ha HOBOE Cy1e0HOe pa30oupaTebCcTBO B
CyI TEpBOMl MHCTAaHIMU CO CTAIUHM IMOATOTOBKH K CyA€OHOMY 3aceaHHI0 WIIH
cyneOHOro pa30oupaTesIbCTBA;

5) 00 oTMEHE OIpaBaATENBHOTO IPUTOBOPA M O BBIHECEHHH OINPABIATEIBHOIO
PUTOBOPA;

6) 00 oOTMEHE ONpeAciCHUS WM T[OCTAHOBICHHS W O BBIHECCHHUH
OTpaBJIaTEIbLHOr0 MPUTOBOPA JTUOO MHOTO CYI€OHOTO pEeLICHUS;

7) 06 oTMEHEe MPUTOBOpa, OMPEACIICHHs, TTOCTAHOBJICHUS U O BO3BPAIICHUHU
Jiesa MpoKypopy;

8) 00 oTMeHe MpPUroBOpa, OIMPECIICHUS, TOCTAHOBICHUS U O MPEKPaIICHUH
yTOJIOBHOTO JIe1a;

9) 06 U3MEHEHUHU TPUTOBOPA UITM UHOTO 00KAITYyEeMOT0 Cy/1Ie0HOTO PEIleHNUS;

10) o mpekpaleHnu aneIaIuOHHOI0 MPOU3BOJICTBA.

2. B cnyuasax, npeaycMOTpeHHbIX nyHkTamu 1, 4, 7 - 10 gactu mepBoi
HACTOSIILIEH CTAaThH, CyJl ANeJUISIIMOHHOW WHCTAHIMM BBIHOCUT aleUISIUOHHbBIC
OTIpEJICIICHNE WJIM TIOCTAaHOBJIeHNE. B cimyyasx, mpenycCMOTPEHHBIX MTyHKTaMu 2, 3,
5 yacTu nepBOMl HACTOSIEH CTaThU, CY]l ANEJUIIHUOHHON HHCTAHIIMU OCTAHOBJISET
pUroBop. B ciydasx, npeayCMOTPEHHBIX IMYHKTOM 6 4acTH NEPBOM HACTOSLIEH
CTaTbhH, CyJ IOCTAHOBJISIET IPUTOBOP JINOO BHIHOCUT ANEJUISIIUOHHBIE ONPEEICHHE
WM TIOCTAHOBJICHUE.

3. B ciydae BbISIBIIEHHSI OOCTOSITENIbCTB, YKa3aHHBIX B UaCTH MEPBOM U MyHKTE
1 wactu mnepBoii.2 crateu 237 Hactosimiero Kopekca, cyn anesuisiiiuOHHOU
WHCTAHIIMM BBIHOCHUT AaMNeEJUISIHUOHHBIE OINpPEJEICHUE WIM TOCTAHOBJIEHUE B
COOTBETCTBUHM C IIyYHKTOM 7 4aCTH MEPBOM HACTOSIIEH CTATHU.

Bonpocse! u 3axanus:

1. OcHOBHBIC YEPTHI ANCIUISAIINM.

2. TlonsaTre v 3HaYEHWE CTANH ATNCIUIIIMOHHOTO TIPOU3BOJICTBA.

3. OCHOBHBIE YEpTHI aleUBIIMU: CBOOOJA O0KAJIOBaHUS, 3aMpeT TOBOPOTA K
XyIIEMY.

[TpaBo yyacTHUKOB Cy€O0HOr0O pazouparenbCcTBa Ha 00KaTIOBaHUE TPUTOBOPA.
[IpencraBnenue npoxkypopa.

6. CyObekTbl mpaBa Ha aneUIIMMOHHOE O00KallOBaHUE U OINPOTECTOBAHME
IIPUTOBOPOB.

[Tomaua xanoObl WU MPEICTABIICHUS: MOPSIIOK U CPOK UX TMOJAUU.
PaccMoTpeHue yrojloBHBIX JIe] B aneUISIUOHHON MHCTAHIIMK: CPOK U TOPSJIOK.
9. OcobeHHOCTH aNeUISIIMOHHOTO PACCMOTPEHHUS JIETT.

o s

0o~
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10.Bunbl kaccanmoOHHBIX OTMPEICICHIH, 0053aTeTbHOCTh MX YKa3aHUH.

11. Paccmotpenue jeia CyJIOM T[EpBOM  MHCTAHIMH  TIOCJIE€  OTMEHBI
MepBOHAYATILHOTO IPUTOBOPA.

12. YactHoe omnpejeneHue cyaa BTOPOl HHCTAHIIMY (B KACCALIMOHHOM TOPSAKE).
13. KaccannoHnHas npoBepka MPUTOBOPOB U IMOCTAHOBJICHHWH CyJa C y4acTHEM
MPUCSHKHBIX 3aceaTenei.

Jluteparypa:

1. IpouwtsixkoB A. JI. YronoBHsli nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 ¢. - ISBN 978-5-00156-190-3. - Texker :
anektpornbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTyMa: 1O MOJIMHUCKE.

2. CmupuoB A. B. Yronosnsiii nponecc : yuebnuk / A.B. Cmupnos, K.b.
KanmunoBckwii ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ m3., mepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTa: 1O MOJIIMUCKE.

3. Anekcanapoa O. II. VYrosioBHbI mnpolecc: oOmME TMOJOKEHUS U
nocynedHoe nmpousBoaAcTBO. [IpakTukym : yueoHoe nocodue / O.I1. Anekcanaposna,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
sanekrponnbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTyMa: 1O MOJIMHUCKE.

4. JlutunoB P. B. Yronosusrii mporiecc. [Ipaktukywm : yue6HOe mocodue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTeibHas
akagemus I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anexktponHbid. - URL:
https://znanium.com/catalog/product/1880657. — Peskxum mocTyna: mo momuckKe.

IIpakTHyeckoe 3ansaTue Ne 27-28.

Ieap MpakTUYeCKHX 3aHATHH — yriayOWTh M 3aKPENHTh TCOPETUUYCCKUE
3HaHMSI, TTOJTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSTEIILHON paOOThI, IPUBUTH
HABBIKU YCTHOTO M3JI0’KEHUS MaTepuaa.

B pesynbrare mzyueHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUSX CTYACHT
JIOJIKEH:

3HaTh — COJECp)KaHWE OCHOBHBIX TIOHATHA W TIOPAIOK WCIOJHCHUS
NPUTOBOPa,  MPOIECCYadbHBIX  HOPM,  PETIAMEHTHUPYIOIIMX  yTOJOBHO-
poIiecCyanbHbIe OTHOMICHUS HAa JAHHOUW CTaIUX YTOJIOBHOTO CYJOTPOU3BOICTBA.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBAThH,
COOJII0IaTh, WCIIONHATh, MPUMEHSATH COOTBETCTBYIOIINE FOPUIMYECKHE HOPMBI B
MPAKTUYECKON JEATECIbHOCTH, B TOM 4YHCJIC KBATH(PHUIMPOBATh HOPUIUICCKU
3HaYUMBbIE (PAKTHI.

dopmupyembie kommnereHuuu (miam ux vactu) — OIIK-2 cnocoGen
IPUMEHSTH HOPMBI MaTePUAIILHOTO U MPOIECCYAIbHOTO MTpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrHYecKw  BEpHO,



apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYH0 M TIMCBMEHHYIO pedyb C
eIMHOOOPa3HBIM M  KOPPEKTHBIM  HCIOJB30BaHHEM  MpodeccHnoHaTbHOMI
opuauueckoil  nexkcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOJIb30BaTh UX JUISl PEIICHUS
3a/1a4 MpoheCCUOHAIIBHOM IeSITEIHHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOIIOICHUS
3aKOHHOCTHU Ha CTAJIMM MUCTIOJIHEHUS YTOJIOBHOTO JEa.

Teopernyeckas yacTb:

HNcnotHeHne mpuroBopa - CTaaus YroJOBHOIO MpolEecca, COAEp:KaHHE
KOTOpOH  00pa3yloT  YroJIOBHO-TIpOlleCCyalbHbIe  (CylneOHBbIE)  JCHCTBUS,
MIPU3BAHHBIC 00ECTICYUTh TOJHYIO M HEYKOCHUTEIIbHYIO PeATU3aIINIO0 MPETUCAHUH,
COJIEPKABIINXCS B CYJIEOHOM MPUTOBOPE, UMEIOIIUX CUITY 3aKOHA MPUMEHUTEIBHO
K KOHKPETHOMY IPAaBOOTHOUIEHUIO, & TAK)KE pa3pelieHue BOIPOCOB, COMHEHUN U
HEACHOCTEHM, BO3HHMKAWOIIMX Npu 3ToM. llpuueM HU OJUH U3 BOIPOCOB,
paspemiaemMbix CyJ0M B CTaJUW HCIIOJHEHHs MPUTOBOPA, He MPpeanoJaraer ero
peBu3uu. CyneOHble pellieHus B CTaJMM HCIOJHEHHUs MPUTOBOpPA HE KOJEONIIOT
CyILllECTBAa MPUTOBOpa, T.€. HE KacalTCi W B MPUHLMIE HE MOTYT KacaTbCs
COJIEpPIKAIIMXCS B HEM BBIBOJIOB O BAHOBHOCTH WJIM HEBUHOBHOCTH, BUJIE U pa3Mepe
HaKa3aHUs, - OHU JIMIIb YTOUHSIOT CMBICII €r0 MPEINHCaHUN.

Crarbsi yCTaHaBIMBAET JBA PA3JIUYHBIX MOMEHTA BCTYIUICHHS IPUTOBOpPA B
3aKOHHYIO cuiTy. [lepBbli - HCTeUeHnE YCTaHOBICHHOTO 3aKOHOM (4. 1 cT. 356 VIIK)
10-cyTo4HOrO CpoKa Ha ero oO’kaJoBaHWE B aNEIUIAIMOHHOM mopsake. Bropoii -
JIEHb MPOBO3TJIAIEHUSI HTOTOBOTO aNEJJISILIMOHHOTO PEIICHHs B BUJIE ONIPECICHUS
WM TIOCTAHOBJICHMS, €CJIM, KOHEUYHO, MPUTOBOP CyJa MEPBOM HHCTAHIIMU HE
OTMEHEH, a aNeJUSIIMOHHBINA IPUTOBOP HE BbIHECEH (4. 3 3TOM cTaThu). B TOT *e
CPOK BCTYIA€T B 3aKOHHYIO CHITY U aleJUIALIMOHHBIN NpUTroBOp (4acTh BTOpas).

[TepBoe mporneccyanbHOE ACHCTBHE B CTaAUU UCIOJHEHUS OOBUHUTEIHHOTO
IIPUTOBOpPA 3aKJIIOYAETCA B 00pallleHUH ero K MCIOJHEHHUIO, T.€. B TMCbMEHHOM
pacnopsbKeHUHM — MPEACEeNaTeNbCTBOBABIIETO B CyJI€ TEpBOM  HMHCTaHIIUH,
aJIpeCOBAaHHOM TOCYJAapCTBEHHOMY OpraHy, K 4Ybed KOMIIETEHLUU OTHOCHUTCS
UCIIOJIHEHHE JIAaHHOTO YTOJIOBHOTO HakazaHus. Takoe pachopsiKeHHUE IOKHO
MOCJIEI0BaTh HE MO3JHEE 3 CYTOK CO JIHSA €r0 BCTYIUICHUS B 3aKOHHYIO CHILY WJIU
BO3BpALIEHUs JI€ja U3 CyJa aneUIIHIMOHHON NHCTAHIIUY.

Opran rocyaapcTtBa, KOTOPOMY aJpeCOBaHO 3TO pacHopsbKeHue, o0s3aH
HEMEIJICHHO TPUBECTH OOBUHUTEIIbHBIN IPUTOBOP B UCIIOJIHEHHUE, T.€. pealn30BaTh
coJiep KaIruecs B HeM MPEIUCaHUs, U COOOITUTH 00 ATOM CYIy, TOCTAHOBUBIIIEMY
MPUTOBOP.

[Ipn yacTUYHONl OTMEHE MPUTOBOPA BBIMIECTOSIIIMM CYJIOM OH BCTYHaeT B
3aKOHHYIO CHJIy TOJBKO B TOW 4YacTH, KOTOpas OCTaBliecHa 0€3 W3MEHEHHS.
W3MeHeHHBI BBIIECTOSIIMM CYJAOM IPUTOBOP BCTYMAET B 3aKOHHYIO CHUIY C
COOTBETCTBYIOIIIMMHU U3MEHEHUSIMHU.

VYcTaHOBIEHHBIA 3aKOHOM CPOK (TpO€ CYTOK) Ijisi OOpalleHHs] MPUroBopa K
VCTIOJTHEHUIO UCYUCISETCA CO IHSA BCTYIUICHUS IPUTOBOPA B 3AKOHHYIO CHILY WJIU C
MOMEHTa BO3BpAIllCHHUS Jela M3 CyJa aneUIIUMOHHOW WHCTaHUMU B CYI,
ITOCTAHOBUBIIIUH ITPUTOBOP.
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Ecnu x MOMEHTY BCTyIIEHUS! OOBUHUTEIHFHOTO MPUTOBOPA B 3aKOHHYIO CHITY
U3J1aH HOBBII YTOJIOBHBI 3aKOH, KOTOPBIM HWHKPUMHHHPYEMOE OCYXKICHHOMY
JIeTHUE HE TMPU3HAETCS MPECTYIUICHHWEM WIM K€ HaKa3aHWE 3a HEro yCTPAaHEHO,
IpUroBOp (MOJHOCTBIO JIMOO B COOTBETCTBYIOIIEW YacTH) K HCIIOJHEHHUIO HE
oOpalaercs ¥ B UCTIOJTHEHUE HE MPUBOUTCSL.

Cratbs quddepeHuIrpyeT MOMEHTBI BCTYIUICHUS B 3aKOHHYIO CHITY CYZ€OHBIX
OINpPENENCHU MW TOCTAHOBJIEHUH, KOTOPBIE BBIHOCATCS IO CaMbIM pa3iIMYHBIM
BOIpPOCaM B XOJ€¢ cyAeOHOro pa3OupaTenbCcTBa YroJOBHOIO J€jia CyAOM IEepBOM
MHCTAHIIUM B 3aBUCHMOCTH OT TOr0, MOJJIEXKAT JIM 3TH aKThl oOkajoBaHuio. He
noJyiekanie 00XaJloBaHUIO CyZeOHbIe ONpeesieHUsI U OCTaHOBIICHUS BCTYNAIOT
B 3aKOHHYIO CHJIy W OOpaIlaloTCsl K MCHOJHEHUIO HEMEIJIEHHO, a IMOAJeKaIue
00:KaJIOBaHUIO - WIX 110 UCTEUEHUH CpOKa Ha 00KaloBaHUE, WIH Ke B IEHb, KOTJa
*anoba MO HUM paspelieHa CyJAOM BTOPOM HWHCTAaHUMU (B JCHb BBIHECEHUS
aneJUIILUOHHOTO ompeaesieHns). Mckimouenue u3 3Tux oOIIMX IpaBuil OTHOCHTCS
K CyAeOHOMYy peleHHu0 00 OCBOOOXKIECHUH TMOACYJIMMOIO H3-MOJ CTPaXKU.
BbiHeceHo Jiu Takoe pellieHre OTAEIbHO WIH MPEACTABISIET CO00M 0COObIN MYHKT B
0ojee oOOIIEM YrOJIOBHO-TIPOLIECCYANbHOM aKTE, HAalpUMEp OMNpENeICHUU WIH
MOCTAHOBJICHUM O TMPEKpalleHUUu YTOJOBHOIO JieNla, - cyAeOHoe pelieHue o0
OCBOOOXAECHUU MOJCYJUMOr0 H3-NOJl CTPaXKW BCTYNAET B 3aKOHHYIO CHILY,
oOpalaeTcst K UCIOJIHEHUIO U MPUBOAUTCSA B HCIOJIHEHHE HEMeIJIEHHO TEM e
CYJIOM, KOTOPBIN MPHUHSIT PELLICHUE.

Nx 0e3ycloBHOE M TOYHOE MCHOJHEHHWE TOCYIAapCTBEHHBIMU H
HEroCyJapCTBEHHBIMH NPEANPUATUAMH, YUPESKICHUAMH U  OpraHu3alusiMu,
JOJHKHOCTHBIMU JIMIIAMU M YacCTHBIMU JUIAMH (TpakJaHaMH) OOecCreunBaeTCs
CUCTEMOM JIEMCTBYIOIIMX HAa OCHOBAaHWHM 3aKOHA CIELUAIbHBIX OpraHOB
rocyJapcTBa, Ha KOTOpbIE BO3JIOKEHA 3a/Jaya HCIOJHEHUS CyIeOHBIX pEelIeHUN
(YroJIOBHO-MCIIOJHUTENbHBIE Opranbl MuHucrepcTBa toctuuuu P®, cyneOHble
IPUCTABBI-UCTIOTHUTEINN), & TAKIKE CUCTEMOM MPABOBBIX CAHKLUMI 32 YKIOHEHUE OT
UCIIOJIHEHUSI CYJICOHBIX PEIIEHUH, BIUIOTh IO YTOJOBHOM OTBETCTBEHHOCTH.

OOpaileHre K MCHOJHEHUIO CYAEOHOro pElIeHHs] IO YrOJOBHOMY JEily
BBIPA)KAETCA B TOM, YTO MPEACENaTEIbCTBYIOUMNH B CyIeOHOM 3acelaHuH I0
JAHHOMY YTOJIOBHOMY JIeJly HalpaBiIsieT B  aJpec  COOTBETCTBYIOILIEIO
rOCyJapCTBEHHOIO OpraHa CBO€ IIMCBMEHHOE paCHOpPsKEHHE O IPUBEICHUU
JAHHOT'O pelIeHUs B UCTIOJHEHHE. BmecTe ¢ TakuM pacnopspkeHneM 00 UCTIOTHEHUN
IPUrOBOpa B 00S3aTEIBHOM MOPAIKE TOJDKEH OBITh HAIpaBJICH MAaKET YyroJIOBHO-
IpOLECCYaIbHBIX JTOKYMEHTOB, B KOTOPBIX OTPA)XE€Hbl UTOTOBBIE PEIIECHUS BCEX
Cy/IeOHBIX MHCTAHIIMA - TIEPBOM, AMEIIISIIMOHHOM, KACCAIIMOHHOW W HAJA30PHOM,
€CJIM UMH B IPUTOBOP BHOCUJIMCh U3MEHEHHS.

OOBUHUTEIBHBIN TPUTOBOP, KOTOPHIM OCY>KJIEHHOMY Ha3HAYEHO HaKa3aHHUE B
BUJI€ JIMIIEHUS CBOOOJIbI, HAIpaBiseTCs JJIg HUCHOJHEHHUS HadaJIbHUKY
CJIEJICTBEHHOI'O M30JIATOPA, B KOTOPOM COJEPKHUTCSI OCYKACHHBIA IMOJ CTpaxeu.
Ecnu xe ocyXJIeHHBIH 10 cyAa HaXOAWJICS Ha cBOOOJE, MPUIOBOP MCIOJIHSAETCS
OpPraHOM BHYTPEHHHUX JI€Jl 10 MECTY €ro >KuTenbcTBa. OpraH BHYTPEHHUX JEJ B
HNOpSAJKE TPUBEIEHUS B  MCIOJHEHHWE CYJeOHOro IpuUroBopa  00s3aH



HE3aMEJIMTENBHO B35Th OCYXAEHHOTO I0J CTPaXxy M HIPENpoBOAUTH €ro B
CJIEACTBEHHBINA U30JISTOP.

CornacHO JEHCTBYIOIIEMY YIOJIOBHO-UCIOJHUTEIBHOMY 3aKOHOAATENIbCTBY
(crarbu 25 - 88 YUK) npuroBopsl, KOTOPHIMU Ha3HAYCHO YrOJOBHOE HAKa3aHUE, HE
CBSI3aHHOE C U30JISIIUEN OCYKIEHHOIO OT 00IIeCTBa, B UCIIOTHEHUE MPUBOJISATCS: a)
HEIOCPEICTBEHHO  YIOJOBHO-MCIOJHUTENbHBIMA ~ WHCIEKIMSIMH,  KOTOpbIE
UCIIOJHSIOT HakKa3aHWe B BUJE 00s3aTeNbHBIX padoOT, JUIIEHUs NpaBa 3aHUMAaTh
OIIPEJEIICHHBIE JTOJDKHOCTH WM 3aHMMAThbCSl ONIPENEICHHOW ACSATENBHOCTBIO, a
TaK)K€ B BMJIE MCIIPABUTENBHBIX padoT; 0) opraHaMu BHYTPEHHUX €], KOTOpbIE
IPUBOJAT B UCIIOJIHEHHE MTPUTOBOPBI B OTHOLIEHUHU OCYXKJICHHBIX K OrPAHUYEHHUIO
cBoOOMbI, oOecreunBasi WX Bble3J K MeCTy OTObIBaHHMA HakKa3aHHUs B
UCIpaBUTEIbHBIE LEHTPbI, TJ€ HCIOJHEHHE HakKa3aHus O00ecleynBaeTcs
aIMHUHUCTpALIMEN LIEHTpA.

JUIs MCHOJHEHUsT MPUTrOBOpa O JIMIIEHUW IpaBa 3aHUMAaTh OIPEICICHHbIC
JOJDKHOCTH WJIM 3aHUMAThCA OINPENCICHHOW JESITeNIbHOCTBIO (B KayecTBE
OCHOBHOT'O HaKa3aHWs JMOO B KadyecTBE JOIMOJHHUTEIbHOIO K HAKa3aHWIO, HE
CBSI3aHHOMY C JIMIIIEHHEM CBOOOJIbI) KOIHUS MPUTrOBOPA, BCTYNHBIIETO B 3aKOHHYIO
CWIIy, HalpaBiseTCs CyIOM, IOCTAaHOBHUBIIMM MPUTOBOP, aAMUHUCTPALIUU
OPEeINpUITUS, YUPEKICHHs, OpraHHU3allMd IO MECTy paboThl OCYXAECHHOTO,
OpraHoM, IPaBOMOYHBIM AaHHYJIMPOBATh Pa3pelICHUE Ha 3aHATHE ONpPEIEICHHOU
NEATENBHOCTBIO,  3aIlPEIICHHOW  OCYKJIEHHOMY, a  TaKXkKe  yIrOJOBHO-
VCIIOJIHUTEIbHON MHCIEKIMM 1O MECTY JKHUTEIbCTBA OCYXKIEHHOIO  JUIs
OCYULIECTBJIEHUS] KOHTPOJIA 3a MCIOJHEHUWEM YKAa3aHHOM Mephl Haka3aHHUs, a B
cllydae JHILIECHHS IpaBa yIpaBJICHHs TPAHCIIOPTHBIMU CPEICTBAMMU - TAK)KE OpraHam
['ocymapcTBeHHON WHCIIEKITMN 0€30MacHOCTH JOPOKHOTO NBYOKEHHS (MTyHKT 9.2.9
HNHucTpykimu 1o cyieOHOMY JEIONPOU3BOACTBY B pallOHHOM CY/I€.

OOBUHUTEIBHBIE TPUTOBOPBI, KOTOPBIMHU OCY>K/I€HHOMY Ha3HAU€HO HAaKa3aHUE
B Buje mrTpada win KoH(QUCKAIMU UMYLIECTBA, MPUOOPETEHHOTO MM HAXUTOTO
IPECTYIHBIM MYyTE€M, B HUCIOJIHEHHUE MPUBOAATCS M HCIONHSIOTCS CyAeOHBIMU
npucTaBaMu-ucnosHutensiMu (cM.: Genepanbbiii 3akoH "O cy1eOHBIX TpUCTaBax'.

N3 conepsxanust yactet 2 v 3 cTaThU BBITEKAET, YTO B TEYEHUE BCETO BPEMEHHU
VCIIOJIHEHHsI TIPUTOBOpPAa MEXKIy CYJIOM, €ro IIOCTAaHOBUBIIMM, U OPraHoM,
VCIIOJIHAIOIIMM HAKa3aHUE, COXPaHAETCA IPAaBOOTHOUIEHHE, CYTb KOTOPOIO
3aKJIIOYAeTCs B TOM, YTO CYJ HaOlIo/aeT 3a WCIOJHEHUEM IMPUroBopa, a
COOTBETCTBYIOIMK OPTraH roCy/1apcTBa U3BELIAET €r0 O XO0J€ UCIOJHEHUS U MECTE
OTOBIBAHMSA HAKa3aHMUS OCYXKICHHBIM W 00 W3MEHEHMH MeCTa OTOBIBaHMUS
HaKa3aHUs.

Bonpocsel u 3aganus:
Berynienue npuroBopa B 3aKOHHYIO CHITy U OOpallleHHEe €ro K UCIIOJHEHUIO.
O06s3arenpHOCTB NpUroBopa. [lopsinok oOpaleHus: MpuroBopa K UCIOJHEHHUIO.
[IpenocraBneHue poJCTBEHHUKAM CBUJAHUS C OCYKICHHBIM.
Cyasl, paspelarIne BOIpOCH, CBA3aHHbIE C UCIIOJIHEHUEM IIPUTOBOPA.
Bormpocsl, nouiexxamye pacCMOTPEHUIO CYOM IIPU UCIIOJIHEHUH IIPUTOBOPA.
[Topsinok pa3penieHus BOIPOCOB, CBA3AHHBIX C UCIIOJHEHUEM IIPUTOBODA..

onkowdrE
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7. OOpailieHre MPUroBOpa K UCMOJHEHHUIO TIPU YCIOBUU YCTPAHEHUS! COMHEHUN U
HESCHOCTEH, KOTOPbIE BOBHUKAIOT IIPU UX UCIIOJIHEHUU

8. Cnydau v MOpsAJIOK OTCPOYKHU MUCIIOTHEHHUS IPUTOBOPOB.

9. Kpyr BonpocoB, peliaeMbIX CyJbei Ha TaHHOU CTaJIUH.

10.Cynpl, pa3perniaroniye BOMpoCkl, BO3HUKAIOIIKNE MPU MPUBEACHUN TTPUTOBOPA B
WCIIOJIHEHUH, UX COCTaB.

11.PaccMOTpeHHE XOIaTaCTB O CHATUU CYAUMOCTH.

12.006anoBaHue MOCTAHOBJICHUS Cy/1a.

13. Cnyyau JOCpPOYHOTO OCBOOOKIEHUS OCYKICHHBIX OT OTOBIBAHUS HaKa3aHUSI.

14. 3HayeHue U CyIIHOCTh TPOKYPOPCKOTO HAA30pa IIPU UCIIOJITHEHUU TPUTOBOPOB.

15. Opranbl W JUIA YYacTBYIOUIME B PEIICHUH BOIPOCOB CBA3AHHBIX C

WCIIOJTHEHUEM MPUTOBOPA.
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IIpakTHyeckoe 3anaTne Ne 29,

Leab MpakTHYECKOro 3aHATHSA — YIUIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HAHWMSI, TOTYYEHHBIC Ha JICKIIUU U B TIPOIIECCE CAMOCTOSTEIILHON paOOThI, IPUBUTH
HaBBIKU YCTHOTO U3JIOKEHUS MaTepHaa.

B pesynbTaTe M3ydeHUs TUCHUIUIMHBI HA MPAKTUUECKUX 3aHSATUAX CTYIEHT
JIOJIKEH:

3HaTh — coJepKaHWE OCHOBHBIX IOJIOXKEHUH M MPOILECCYyATbHBIX HOPM,
pErilaMeHTUPYIOUIUX  YTOJOBHO-IMIPOILIECCYaJbHbIE  OTHOILIEHWS HA  CTaJUU
KaCcCallMOHHON MHCTaHI[MU YTOJIOBHOTO CYIOMPOU3BO/ICTBA.

YMeTh — YBWOXKHUTEIBHO OTHOCUTBCS K TIpaBy M 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TNpO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,



COOJII01aTh, WCIOJNHATh, NPUMEHATH COOTBETCTBYIOIIME HOPUAMYECKHE HOPMBI B
NPAKTHYECKON JESTeNbHOCTH, B TOM 4YHCIIE KBATM(DHUIMPOBATH IOPUIAWYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble kKomMnereHuuu (mam ux vactu) — OIIK-2 cnocoben
MIPUMEHSTh HOPMbI MaTEPUAIIBHOTO U MPOLECCYATBbHOIO MIPaBa MpU PELIEHUH 3a/1a4
npodeccuonanbHor  aestenbHocTH; OIIK-5 cmocoGeH JIOrHYecKkw  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYKD M TIMCBMEHHYIO pe€4Yb C
€IMHOOOpa3HbIM U KOPPEKTHBIM  HCIOJB30BaHHEM  MpodeccHuOHaTbHOM
opuauueckoit  nexkcuku; OIIK-9 cmocoben mnoHUMATh NPUHLIMIBL  PabOTHI
COBPEMEHHBIX MH()OPMALMOHHBIX TEXHOJOTHM M MCIOJIB30BAaTh UX JAJISl PELICHUS
3a71a4 Mpo(ecCuoHaIbHOM NeATENbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJII0YaeTCs B HM3YYCHHHM HPOOJIEeMBbl COONIONCHUS
IIPaB JUYHOCTHU HA PA3JIMYHBIX CTAJAMIX YTOJOBHOTO CYIONPOU3BOJICTBA. .

Teopernveckasi yacTb:

YronoBHoe cyaonpou3BoacTBO 1o npaBwiam  rimaBel  47.1  VIIK
OCYILECTBIISIETCS B OTHOLIEHUH PUTOBOPOB, ONPEIEICHUN U TOCTAHOBJIECHUH Cya,
BCTYNHUBIIMX B 3AKOHHYI0 CHJIY II0 YTOJIOBHBIM JeiaM, HaunHas ¢ 1 saBaps 2013
roja.

B oTiamume oT 3akoHOAATENBCTBA MPEKHUX ACCATUIIETUA U COBETCKOTO, U
MIOCTCOBETCKOTO NEpuoAa Hallell HCTOPUM CyJ KACCAlMOHHOM WHCTaHIMU B
COOTBETCTBUHM C NPEANUCAHUEM KOMMEHTHPYEMOW CTaTbH MPOBEPSAET TOJIBKO
3aKOHHOCTb BCTYIIMBIIETO B CHJIy IIPUIOBOpA, OINPEIEICHHUs], ITOCTAHOBIICHHUS;
TpaJMLIMOHHOE YKa3aHWE Ha 000CHOBAHHOCTH ONyIlleHo. OQHAKO MPaKTHYECKOE
3HAYEHUE JaHHOIO OOCTOSITENILCTBA IPEYBEINYMBATh HE CTOUT; MHOT'OJIETHUM CIIOP
[0 BOMPOCY O TOM, MOXET JIM HE3aKOHHBIH MPUrOBOpP OBITh OOOCHOBAaHHBIM U
CIPaBEJIMBBIM, OLIYTHUMBIX PE3YJBTATOB HE J1ajl, HOTOMY YTO IPUTOBOP, & PABHO
UHOE CyneOHOEe pelieHUE 3aKOHHO IMOCTOJBKY, MOCKOJbKY OHO OOOCHOBAaHHO M
CIIPaBEJIUBO.

Crarbs 401.2. [IpaBo Ha oOpaiieHue B CyJl KACCAIIMOHHOW MHCTAHIIUU

1. BcerynuBiiee B 3aKOHHYIO CHIY CyA€OHOE pEIIeHHE MOXKET ObITh
00>aJI0BaHO B MOPSIKE, yCTAHOBJICHHOM HACTOSIIEH T71aBOM, B Cy/ KacCallnOHHOM
WHCTAHIIMM OCYXKJIEHHBIM, ONpPaBJAHHbIM, HUX 3alUUTHUKAMU W 3aKOHHBIMU
MPEACTaBUTENIAIMH, TOTEPIEBIINM, 4YACTHBIM OOBHHHUTENEM, WX 3aKOHHBIMHU
MIPEICTABUTEISIMA U NIPEACTABUTEIISIMU, 4 TAKXKE UHBIMU JIMLIAMU B B TOM 4acTH, B
KOTOpOil oOkaimyeMoe cyleOHOe pelleHHe 3aTparruBaeT UX IpaBa U 3aKOHHBIE
VMHTEPECHl. ['paXXITaHCKUM HCTEU, TPaXTAHCKUW OTBETYUK WA HX 3aKOHHBIC
IpEICTaBUTENN U MPEACTaBUTEH BIpaBe 00KanoBaTh CyJJeOHOE pElIeHHE B YaCTH,
KACaIoLIENCsl TPaXXJaHCKOT0 UCKA.

2. C mnpexncraBieHMEM O MEPECMOTPE BCTYIMBIIETO B 3aKOHHYK CHITY
CyJ1Ie0HOr0 pelIeHus BIpaBe 00paTUTHCA:

1) T'enepanbubiii poxypop Poccuiickoit deaepannivi U €ro 3aMeCTUTENH - B
1000# CcyJ1 KacCallMOHHOW MHCTAHIINY;

2) npokypop cyobekta Poccuiickoit denepanuu, NpupaBHEHHBIH K HEMY
BOCHHBIN TPOKYPOP U UX 3AMECTUTEIH - COOTBETCTBEHHO B MPE3UINYM BEPXOBHOTO
Cylla pecrmyOIrKy, KpaeBOro WM 00JIACTHOTO Cyja, Cyaa ropojaa (enepaibHOTO
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3HAYEHUsA, CyJa aBTOHOMHOHN 001acTH, cyJa aBTOHOMHOI'O OKpYra, OKPYXHOT'O
(roTCKOTO) BOEHHOTO Cy1a.

3. CyneGHoe pelieHre MOXET ObITh O00KaJIOBaHO B CyJl KaccallmOHHOMN
WHCTAaHUMU B TE€YEHUE OJHOTO TOJa CO JHS €ro BCTYIUIEHUS B 3aKOHHYIO CHIIY.
[IponyuieHHBIH MO YBaXXUTEIBHOM MPUYMHE CPOK MOXKET OBITh BOCCTAHOBJIEH B
nopsiaKe, MpeaycMOTpeHHOM cTaTher 389.5 Hacrosmero Koaekca.

Cratbs 401.3. Ilopsaaok nogaum KacCaMOHHbIX KaJ100bI, IPeACTABJICHUSA

1. Kaccanmonnele sxano6a, mpeacTaBlIeHne MOAat0TCsl HEMOCPEICTBEHHO B CY/T
KACCAallMOHHOM HWHCTAaHIMHU, MPABOMOYHBIA B COOTBETCTBUU C YACThIO BTOPOU
HACTOSALICH cTaThU MepecMaTpUBaTh 00XKaTyeMoe Cy1e0HOe pellieHue.

2. Kaccanunonssle jxano0a, npeAcTaBieHUE MOJAI0TCs Ha:

1) mpuroBop M MOCTaHOBJIEHUE MUPOBOTO CYJIbU, IIPUTOBOP, ONPEACICHUE U
MIOCTAHOBJIEHHUE PAOHHOTO CY/1a, alleJUISIIUOHHbIEC TTIOCTAHOBIIEHUS U ONIPEIETICHUS,
a TaKKe MPOMEXKYTOUHbIE CYJCOHbIE PEUICHUS BEPXOBHOIO CyJla peCIyOJIUKH,
KpaeBoro WiM oOJacTHOrO Cyjaa, cyla ropoga (enepanbHOro 3HAYEHHUA, Cyla
aBTOHOMHOW 00JIaCTH, CyJla aBTOHOMHOIO OKpYyra, BBIHECEHHbIE MMU B XOJ€
IIPOU3BOJCTBA MO YTrOJOBHOMY J€Jy B KauyecTBe CyJa NEpBOM HMHCTAHLIUH, -
COOTBETCTBEHHO B MPE3UIUYM BEPXOBHOIO CyJa pecHnyOJuKH, KpaeBOro WM
o0JacTHOro cyaa, cyjaa ropojaa (denepanbHOro 3HAYEHHs, CyJa aBTOHOMHOM
00J1acTH, cyJla aBTOHOMHOI'O OKPYTa;

2) cyneOHble pelieHus, yKa3aHHble B MyHKTE | HACTOSIIENH 4acTu, €ClIu OHH
00XaJOBAJINCh B KACCALIMOHHOM IMOPSIAKE B TNPE3UAUYM BEPXOBHOIO cCyza
pecrmyOJIMKH, KpaeBoro MM O0JacTHOrO cynaa, cyjaa ropoaa ¢eaepaibHOro
3HAYEHUs, Cy/Ja aBTOHOMHOU 00JacTH, CyJia aBTOHOMHOTO OKPYTa; MPUTOBOP HIIA
MHOE UTOTOBOE Cy/eOHOE pelIeHUE BEPXOBHOIO Cy/a PEeCIyOInKH, KPaeBOro WU
o0jacTHOTO cyJa, cyna ropoja ¢enepaibHOro 3HAYEHUs, CyJa aBTOHOMHOMN
00JacTH, Cy/1a aBTOHOMHOT'O OKpYTa, €CJIM YKa3aHHbIE CyIeOHbIE peleHUs He ObUIH
npeameTom paccMmotrpenuss BepxoBuoro Cynma Poccuiickonn ®enepanuu B
aneJUIIMOHHOM TOpSJIKE; TOCTAaHOBJICHHUS TMPE3UAUYyMa BEPXOBHOIO cyja
pecnyONuMKH, KpaeBOro wWiM OOJACTHOTO cyJa, cyAa ropojaa (eaepalibHOro
3HAauYEHUs, CyJla aBTOHOMHOW 00JIacTH, cyJa aBTOHOMHOTro okpyra - B CyneOHyto
KOJIJIETHIO TI0 yToJIOBHBIM fieiaM BepxoBuoro Cyna Poccuiickoit @enepanuu;

3) npuroBop, ONMpPEAECIEHUE U TTOCTAHOBIEHUE TAPHU30HHOTO BOEHHOIO CY/a,
amneJUTAIIUOHHBIE TOCTAHOBJICHUS M  OMNpEACNICHUs] OKPYXHOro ((hIoTcKoro)
BOCHHOT'O CYJIa - B MPE3UIUYM OKPYKHOTO ((hIOTCKOT0) BOEHHOTO CYa;

4) mpoMeXXKyTOUHbIE CyAeOHbBIE pelIeHUsI OKPYKHOTO ((hJIOTCKOT0) BOEHHOTO
CyJla, BBIHECEHHBIE UM B XOJI€ IIPOM3BOJICTBA 10 YTOJIOBHOMY JIEy B Ka4eCTBE Cyza
NEpBOM MHCTAHIINY, - B IPE3UAUYM OKPYKHOTO ((IOTCKOT0) BOEHHOTO CYa;

5) cyaebHble pelleHUs, yKasaHHble B NyHKTe 3 HaCTOALWEN YacTu, ec/ii OHU
06’KanoBasMCb B KAaCCaLMOHHOM MOpPAAKE B MPe3ngnym OKpy»KHoro (proTckoro)
BOEHHOrO CyAa; NPUroBOp WMAN MHOe MTOroBoe cypebHoe pelleHue OKPYXKHOro
(bnotckoro) BoeHHOro cyga, ecnv OHM He OblM NpegMeTomM PacCMOTPeHUA
BepxoBHoro Cypa Poccuiickon Pepepauum B aneniAuMOHHOM NOPAAKE;
MOCTAaHOBNEHUA Npe3naAnyMa OKpPYKHOro (bnoTckoro) BOeHHOro cyga - B



CynebHyto Konnernio no genam BoeHHocnyxawmx BepxosHoro Cyaa Poccuickon
depepauynn.
Bonpocs! u 3axanus:
1. [IpeameT cyaebHOro pa3dupaTesbcTBa B KACCAIIMOHHOM TOPSJIKE.
2. [IpaBo Ha oOpalieHue B CyJ] KaCcCallUOHHON MHCTAHIINH.
3. [Topsimok mogaun KacCarlmOHHBIX JKall00, MIPEJACTABICHUN, UX COJIEPIKAHHE.
4. IToBOPOT K XyAUIEMY IPU NEPECMOTPE MPUTOBOPA B KACCAIMOHHON MHCTAHIINY.
5. PaccMoTpeHme kaccalMOHHBIX Kalo0, MpeCTaBICHUH.
6. Cpoku pacCMOTPEHUS KaCCAllMOHHBIX YKaJI00, IPEICTaBICHUN.
7. Penienus cyibu MO NOCTYNUBIIUM Kajno0am, IpeICTaBICHUSM.
8. Cpoku U TMOPSAIOK PACCMOTPEHHUS YIOJIOBHOIO Jiefla B CyJA€OHOM 3acelaHuu
KaCCallMOHHOW MHCTAHIINU.
9. Pemienus cya KaccalilmOHHOW MHCTAHIIUH.
10.0OcHOBaHMST OTMEHBI WJIM W3MEHEHUsI CyJeOHOro pEeIICHHS B KacCallMOHHOM
MopsIKE.
11.IIpenensl mpaB cyna KaCCAlMOHHOW MHCTaHIUU.
Jluteparypa:

1. IpouwsixkoB A. JI. YronoBHeli nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mockga : Hopma : UHOPA-M, 2022. - 888 c¢. - ISBN 978-5-00156-190-3. - Texker :
anektpornbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTyMa: 1O MOJIIMHUCKE.

2. CmupHoB A. B. Yronosnsiii npouecc : yueOnuk / A.B. Cmuphnos, K.b.
KamunoBckwii ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ m3j., mepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTa: TIO TOJIMUCKE.

3. Anekcanapoa O. II. YrosoBHbIM mpoiecc: OOIIHME TOJOXKEHUS U
nocynedbHoe nmpou3BoACcTBO. [IpakTukym : yuedHnoe nocobue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anextpoHHbId. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: MO MOJIMHUCKE.

4. JlutunoB P. B. Yronosusrit mporiecc. [Ipaktukywm : yue6HOe mocobue / P.
B. JIutBunos. - XKenesznoropck : ®I'bOY BO Cubupckas noxxapHo-crnacaTeibHas
akagemus I'TIC MYUC Poccun, 2022. - 215 c. - Tekcr : snekrponHsiif. - URL:
https://znanium.com/catalog/product/1880657. — Pesxum mocTyna: mo momucKe.

IIpakTuyeckoe 3anaTue Ne 30.

Leap nmpakTH4ecKoro 3aHATHS — YIIyOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, OJIYUYEHHbIE HA JIEKLIUU U B IIPOLIECCE CAMOCTOATEIbHONU PadOThI, IPUBUTH
HABBIKHM YCTHOI'O U3JI0’KEHUS MaTepuaa.

B pesynbprare n3yuyeHus JUCUUIUIMHBL HA MPAKTUYECKUX 3aHATHUAX CTYACHT
JOJIKEH:



3HaTh — COJEpKAHUE OCHOBHBIX TMOJIOKCHUM MPOM3BOJACTBA B CYHAE
HAJ30pHOM MHCTAHIIMHU U MPOLECCYAIbHBIX HOPM, PEIAMEHTHUPYIOIUX YTOJIOBHO-
npoleccyanbHble OTHOIIEHUSI MPHU BO30OHOBJIEHUHU MPOU3BOJACTBA B BHUJY HOBBIX
WIM BHOBb OTKPBIBIIUXCS OOCTOSITENIbCTB Ha JAHHBIX CTaJUsAX YIrOJOBHOIO
CyZIOIIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTEIBHO OTHOCUTBCS K TIpaBy H 3aKOHY, O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM  NpO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATb,
COOJII0IaTh, WCIONHATh, MPUMEHSATH COOTBETCTBYIOIIME HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHCJIE KBAIM(PHUIIMPOBATH IOPUIUUYECKU
3HaYUMBbIE (haKTHI.

®opmupyemble kommnereHnuu (mam ux vactu) — OIIK-2 cmocoben
MPUMEHSITh HOPMbI MAaTEPUATIBHOTO U MPOLECCYaIbHOI0 MpaBa NpH PEUICHUHU 3a1a4
npodeccuonanbHor  aestenpbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYK0 M MHCBMEHHYK pedb C
€IMHOOOpa3HbIM U KOPPEKTHBIM  MCIOJB30BaHHUEM  MNpOo(hecCHOHATBHOM
opuaudeckoil  nexkcuku; OIIK-9 cnocoben mnoHUMATh MOPUHLMIBL  PaOOTHI
COBPEMEHHBIX MH(QOPMALMOHHBIX TEXHOJOTMH M HCIOJIB30BaTh MX AJI PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM IeSITENHLHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOIIOICHUS
IIpaB JUYHOCTHU Ha ITUX CTAJAUSAX YTOJIOBHOTO CYAONPOU3BOICTBA..

Teopernyeckast yacTb:

EnuHcTBEHHBIM CYJI0M HAA30pHOM MHCTAaHIIMU IO YTOJIOBHBIM Aenam B Poccun
c 1 suBaps 2013 roma sBusiercst Ilpesuauym BepxoBHoro Cyna Poccuiickoit
®enepanuun. CyaeOHO-HAA30pHOE MPOU3BOACTBO B HAILIEM YTOJIOBHOM IIPOLECCE
OOJIbIIIE HE ABJISIETCS MHOTOMHCTAHIIMOHHBIM.

Copeprkauuiicss B 4aCTH BTOPOM CTaThU UCUEPIBIBAIOLIUI TEPEUEHb Cy1E€OHBIX
perieHui MOXeT ObITh O0O0OIIEH CIEAYIOMMM 00pa3oM: B MOPSIKE CyJae0HOTO
Hag3opa IIpesunuymom BepxoBunoro Cyaa P®D na cBoem 3acenaHuu MOTYT OBITh
PaccCMOTPEHbI YTOJOBHBIE Jielia MO kajno0aM U MPEeACTaBICHHUSIM Ha BCTYNHUBIINE B
3aKOHHYIO CHJIy UTOTOBBIE U NMPOMEXYTOUHbIE Cy/lIeOHbIE pEelICHUs, TPUHSITHIE 10
TUM JejlaM, MPU YCJIOBHM, YTO JIMIIO, YIPABOMOYEHHOE Ha MOJayy HaJA30pHOMN
KanoObl WM HA BHECEHHWE HAJA30PHOTO TMPEACTABJICHHS, YXKE TOJTHOCTHIO
UCIIOJIB30BAJI0 BO3MOXHOCTH, MPEIOCTABICHHbIE €My HOpPMaMmH YTrOJIOBHO-
MPOLIECCYyabHBIX MHCTUTYTOB aleJUISIIIUU U Kaccauuu. Hanpumep, ocyKXA€HHBI 110
IPUTOBOPY MHUPOBOIO CYyAbH BIpaBe 00XajnaoBaTh 3TOT MPUTOBOP 10 BCTYIUIEHUS
€ro B 3aKOHHYIO CHUJy B amneUISIIUOHHOM IMOpSJAKE B PalOHHBIA Cyl, a IO
BCTYIUICHHM B 3aKOHHYIO CHIIy - B KaCCallHOHHOM IOPSAKE - B MPE3UAUYM CyJla
cyonekta PD, a 3aTem - B Cy1e0HYIO KOJIJIETHIO TT0 YTOJIOBHBIM JiesiaM BepxoBHOTO
Cyna P®. Ecnu ocyXIeHHBI HE YJOBIETBOPEH PEIIEHWEM U 3TOM CyaeOHOM
KAacCAallMOHHOM MHCTaHLMHU, OH BIIpaBe MOJAATh HAA30pHYIO *kanoly B [lpesunnym
BepxoBuoro Cyna P®. Ecniu B HameM mnpumepe OCYKICHHBIM He 00KaioBas
MPUTOBOP B ANEIUISIIMOHHOM NOPAJIKE (B MOJOOHBIX CIIydasiX TOBOPST: "mporycTut”
BTOPYIO UHCTAHIINIO), IBUYKEHUE YTOJIOBHOIO JIEJa M0 KaCCAlMOHHBIM MHCTAHIIUAM
HE MEHSETCs; He OTMEHsieTcsl M npaBo obpanienus B [Ipesnauym Bepxosnoro Cyna
C HaJI30pHOM kano0oH.
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Kak u cya kaccaumonHoit macranuuu, [Ipesuanym Bepxosaoro Cyna PO B
MOPSAJIKE HAA30pa MPOBEPSET 3aAKOHHOCTb BCTYINHBIIETO B 3aKOHHYIO CHILY
MPUTOBOPA, OMpEJENCHUs] U TOCTAaHOBJIEHHUS Cyaa (CM. 4acTh BTOPYIO CTaTbHU B
cpaBHeHuu co cratbeid 401.2 VIIK). Kak 1 B kaccalmOHHOM CY/10IIPOU3BO/ICTBeE,
OCHOBAHUSIMU OTMEHBI WM U3MEHEHUS NIPUTOBOPA, OMPEACIECHHUS, TIOCTAHOBICHUS
CyJla B TOPSIIKE HAJ30pa SIBJISIOTCS CYIIECTBEHHBIC HAPYIICHUS YTOJIOBHOTO U (UJTH)
YTOJOBHOTO MPOIIECCYaJIbHOTO 3aKOHOB, MOBIUsBIIME Ha ucxona jgena. (CpaBHU
yacTh nepByto ctatbu 401.15 u yacte nepBytro ctateu 412.9 VIIK.

Hanzopnsbie kanoObl, mpeacTaBieHHEe MOTYT OBITh MOJaHbI (BHECEHBI) B
TEYCHUE OJHOTO ToJa CO JIHA BCTYIUIGHHS B 3aKOHHYIO CHIIY O0XaJTyeMOoro
CyZIeOHOTO PEIICHNUS He3aBHUCUMO OT TOr0, KAKOH MOBOPOT - K Xy/JIIIeMY WM K
JyqylieMy - sl OCY:KIEHHOr0, ONPaBIAHHOI0 WHHUIUHMPYETCH U
npeanosaraercsi. OTcuer OAHOTOAUYHOTO CPOKa AEHCTBUA IpaBa Ha HAA30PHOE
o0’KaJloBaHWE CO JIHS BCTYIUICHHS B 3aKOHHYIO CHIJIy O3HA4aeT, YTO TOMY, KTO
OCYXJIEH MHPOBBIM CYJbE€H WM pPaOHHBIM CYJIOM, B TEUEHHE JTOro Troja
HE0OXO0IMMO CHavaia JOOUTHCS paCCMOTPEHUS YTOJIOBHOTO JieJia MOCIeI0BATEIbHO
B JIBYX KaCCallMOHHBIX WHCTAHIIUAX, YTO B 00S3aTEILHOM MOPSAKE MPEIIIECTBYET
BO3MOXHOCTH oOpaTtuThes B [Ipesnauym BepxosHoro Cyna P®. Tak 4to 3TOT roj
OKa3bIBae€TCAd HE HAA30PHBIM CPOKOM, a CPOKOM OOpalieHusi B TpHU CYJIEOHBIX
WHCTAHIMH, YTO CO3/Ia€T HEMPECKa3yeMble CII0)KHOCTHU JIJISl TOTO, KTO TOOMBAETCs
UCIIpaBJICHUs CyneOHON OmUOKH, "BCTYNMUBIIEH B 3aKOHHYIO CHIY'", B YaCTHOCTHU
CBOEH 3aKOHHOM peaOdMIMTaIld. BEIEH3I0KEHHOS MO3BOISET 3aKIIOYUTh, UTO
KOMMEHTUPYEMOE TMPaBUJIO, Y3aKOHEHHOE€ Ha OCHOBE MPEHEOPEKEHUS K
HCTOPUYECKH BEIBEPEHHOMY PEIICHUIO JAHHOTO BOIIPOCA, BPSI JIU KU3HECTIOCOOHO.

Crartbs 412.5. PaccMOTpeHHEe HAI30PHBIX KaJ100bl, IPEACTABJICHUS

1. Kak u B KaccalluOHHOM CYJONPOM3BOJACTBE HAJ30pHbBIE Kayo0a,
NpeCTaBICHUE U3Y4aloTCcsl cylbei (B Hamem ciydae - BepxoBHoro Cyna P®D)
BMECTE C MaTrepuajaMu, NPUOOIIEHHBIMH W K HHUM, JU0O ¢ MaTepuaiaMu
UCTPEOOBAHHOTO  YTrOJOBHOTO JieJla, a IO pe3yJbTaraM IPUHUMAETCS
COOTBETCTBYIOIIIEE MPOIIECCYaAbHOE pellieHre B JOpMe MOCTAaHOBJICHUS.

2. Kak u B kaccanilmoHHOM cyaomnpou3BojacTBe, IIpencenarens BepxoBHOTO
Cyna PO, He cornacuBIIMCh C PEIIEHUEM CYJbU 00 OTKa3e B Mepeaayue Hal30pHOM
XKanoObl Ha pPAacCMOTpPEHUE B CYJCOHOM 3acelaHWM, BIIpaBE OTMEHUTH TaKoe
pELICHUE U IPUHATH MPOTUBOIIOI0KHOE, HA OCHOBAHUU KOTOPOT'O YIOJIOBHOE JIEJIO
MO/JICKUT B 0053aTEIILHOM TIOPSIKE PACCMOTPEHUIO Ha 3acemanuu llpesmmmyma
BepxoBnoro Cyna PO.

Crarbn  412.6. Cpokm paccMOTpPeHHSI  HAJI30PHBIX  KAJIOOBI,
NpeACTABJICHUS

Kak u B KaccallMOHHOM CYyIONPOM3BOACTBE, CPOK, B TEUYECHHE KOTOPOTO
HaJ30pHas kajo0a, MpeJCTaBlICHUE JOJDKHBI ObITh M3YyYEHBI B CyJE HaJ30pHOMU
WHCTAHIIMU, HCUYUCISAETCS MecSilaMM U 3aBUCUT OT TOr0, HCTPEOOBAaHO JU
YTOJIOBHOE JI€JI0 Ha TaHHOM JTarne. Kak U B KacCalluOHHOM CYAONPOM3BOJCTBE,
BpeMs MEPECHUIKK yroJioBHOTO Jnesia B BepxoBHbiii Cyn P® B mpolieccyanbHbli
CPOK HE BXOJIMT.
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Crarban 412.8. IlocraHoBjieHHe O mepeaade HAA30PHBIX KAJIOObI,
NPeICTABJIEHUS € YIOJOBHBIM [€JIOM Uil PacCMOTpPeHHMsI B CyAeOHOM
3aceganum Ilpesnanyma BepxoBnoro Cyna Poccuiickoii ®@enepanuu

1. O6e cratbu YIIK, TEeKCT KOTOPBIX MPUBOJUTCS BBIIIE, 3aKOHOAATEIIHHO
3aKPEIUIAIOT CTPYKTYPY HPOLECCyalbHbIX JAOKYMEHTOB, KOTOPBIMH IOJBOJIUTCS
UTOT TIEPBUYHOMY H3YUYEHHUIO HAJ30pHBIX Kajnol, mnpencraBieHui. Ocoboro
BHUMAaHMS 3aCyKUMBaeT MyHKT 7 4actu nepBoi cratbu 412.8 VIIK, B koTOopoMm
peayCMaTpUBAETCS, YTO MOCTAHOBJICHUE CYJIbU O TMepeadye HaI30PHBIX JKaloObl,
MPEICTAaBIICHUS C YTOJIOBHBIM JIEJIOM JUIsl PACCMOTPEHHUS B Cy/IeOHOM 3aceIaHHU
[Ipesuanyma BepxoBHoro Cyna P® nomkHO 3aBepmiaThes '"TPEIOKEHHUSIMU
CyJbH, BbIHECIIETO ITocTaHoBIeHue" . [Ipu Bcex 00CTOATENbCTBAX 3TH MPEITIOKEHUS
HE MOTYT KacaTbCsl TOTO, YTO OTHOCUTCSA K KOMIIETEHIIUU CYAbU-TOKIATINKA, T.C.
BO3MOYHBIX HaJ30PHBIX PEIICHUM 110 CYIIECTBY *al00bl, MPEACTaBICHUS. 3HAYUT,
peub MOXKET HMJTU JUIIb O MPEAJOKEHHUSX MO MOBOAY OpPraHHM3aluu CyAeOHOro
3ace/laHus, B YACTHOCTH O KpyIe€ yYaCTHUKOB U 00 HCTPEOOBAaHUU TOTIOJHUTEIbHBIX
MaTepraoB.

2. U3 coxepxkaHusi 4yacTd BTOPOM CTaThbU SIBCTBYET, YTO OJIHOBPEMEHHO C
MIOCTAaHOBJICHUEM CYJbU O Tepe/aye KanoObl, MPEACTaBICHUS IS paCCMOTPEHUS
Ha 3acenanuu llpesmamyma BepxoBHoro Cyna P® B o0s3aTelbHOM MOpPSJIKE
JIOJDKHO OBITH HAINpaBJIEHO BCE YrOJOBHOE JEN0. 3HAYUT, €CIU OHO He ObLIO
ucTpeOOBaHO BO BpPEMs U3yUCHHUS HAJA30PHBIX KAJIOOBI, MPEICTABICHUS B MOPSIIKE
cratbu 412.2 VIIK (a manHas cTaThs AOMYCKAET TAaKOM BApUAHT), YTOJOBHOE JI€JIO
BCE PABHO JJOJIKHO OBITh HCTPEOOBAHO U MOJIYYEHO J0 HAIIPaBJIECHUS CYJbEH CBOETO
MOCTAHOBJICHUSI CO BCEMH CONYTCTBYIOIIMMHU Marepuaiamu B llpe3unuym
BepxoBnoro Cyna PO.

Crartbs 412.9. OcHOBaHMS OTMEHBI WJIM U3MEHEHHS Cy1e0OHbIX pellleHuil B
NnopsiAKe Haa30pa

1. OcHOBaHUSIMH OTMEHBl WJIM M3MEHEHHMsI MPUTOBOPA, OMNPEICICHUS WU
MIOCTAHOBJICHUSI Cy/la B IMOPSAKE HAA30pa SBIISIOTCS CYIIECTBEHHBIE HAPYIIEHUS
YTOJOBHOTO U (MJIM) YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOB, MOBIIMSABIINE HA UCXO]T
nena, TM00 BBISIBJICHUE JAHHBIX, CBUIETEIBCTBYIOUIMX O HECOONIOJACHUH JIMIIOM
YCJIOBUM M HEBBITIOJIHEHUH MM OO0S3aTEIBbCTB, MPEAYCMOTPEHHBIX IOCYACOHBIM
COTJIAIEHUEM O COTPYIHHYECTBE.

2. TloBOpOT K XynIiemMy MpH MEPECMOTPE Cy/eOHOTO PEIHICHHS B IMOPSIKE
HaJ30pa HE JOIMYCKAEeTCs, 32 UCKIIOUCHHEM CIy4aeB, MPEIyCMOTPEHHBIX CTaThen
401.6 nacrosmero Konekca.

I. Kak 1 B KaccalquOHHOM CYJIOIIPOU3BOJICTBE, OCHOBAHUSIMU OTMEHBI WU
W3MEHEHHUSI TPUTOBOpA, OMpPEACIICHUS WM TMOCTAHOBJICHUS B MOPSAJKE HaJI30pa
SBIIAIOTCS  CYIIECTBEHHbIE  HAPYIIEHHWS  YrOJOBHOTO  WJIH  YrOJOBHO-
IIPOLIECCYAIIBHOTO 3AKOHOB, OBJIUSBIIME HA UCXOJ JENa.

2. TloBopoT K XyaleMy IMpU MEPEeCMOTpe CyAeOHOTrO peleHust B MOPSAKE
HaJ30pa B PUHIIUIE HE JOMYCKAETCs, a B BUJIE UCKIIOUYEHHSI OH BO3MOYKEH JIMIIb B
TEX K€ CIIy4asx, YTO U B KaCCALIMOHHOM IIPOU3BO/ICTBE.
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Cratbsa 412.10. Ilopsanok u CpoK paccMOTpeHHsl YIrOJIOBHOIO jAeJia IO
HAA30PHBIM KaJjio0e, MpeACTaABJIeHNI0 B cyaeOHOM 3acenanuu Ilpe3mamyma
BepxoBHoro Cyaa Poccuiickoit @eepauuu

1. Hamzopubie xanoOa, mpencraBieHue paccMmarpuBarotrcs [Ipesmamymom
BepxoBuoro Cyaa Poccutickoit denepanyu B CyJeOHOM 3acelaHUM HE TO03HEe
JIBYX MECSLIEB CO AHS BBIHECEHHMS MOCTAHOBJICHUS O IMEpeJaye YroJOBHOIO JIeia B
Cyl Hag3opHON nHcTaHuuu. O Jate, BpEMEHU UM MECTE 3acelaHus CyJ WU3BEUIAeT
JIM1I, YKa3aHHBIX B yacT niepBoi cratbu 412.1 Hacrosmero Koaekca.

2. Ilpencenarens BepxoBHoro Cypaa Poccuiickoii denepanviu WM €ro
3amectutenb, wieH [lpesuanyma BepxoBHoro Cygna Poccuiickoit ®enepaunuu,
BBIHECIIIME TMOCTAHOBJICHHE O Tepenayde HaJ30PHBIX JKaloObl, MPEICTABICHUS C
YTOJOBHBIM JICJIOM JUJII PAcCMOTpeHUsi B cynaeOHoMm 3acemannu [Ipesmmmyma
BepxoBaoro Cyna Poccuiickon ®@enepanuu, HE MOTIYT yd4acTBOBAaTb B
pacCMOTpPEHUH JaHHOrO yroyioBHoro aena Ilpesupmymom BepxoBHoro Cyna
Poccuiickon @enepanumu.

3. B cynebHOM 3acenaHuy MPUHUMAIOT y4acTHE JIMIA, YKa3aHHbIE B YacTH
nepBoil cratbu 412.1 Hacrosimero Kopekca. B cynebHoM 3acemanuu mpu
pPacCMOTPEHUH YTOJIOBHOTO JieJa 1O Ha/I30PHBIM KajloOe, MPEICTaBICHUIO YUacTHe
POKYypopa 00s13aTeIbHO.

4. Jleno noknansiBaercs cyaseid BepxoBHoro Cyna Pocculickoin @eneparuu,
paHee He MPUHUMABIIHNM YYacTHs B PACCMOTPEHUHN JAHHOIO YTOJIOBHOTO JIENIa.

5. Jloknmaguuk w3naraer OOCTOSTENBCTBA YTOJOBHOTO J€a, COJEpKaHUE
CyZIeOHBIX PEIICHUIA, TOBOIBI HAI30PHBIX JKaJ00bl, MPECTABICHUS, TIOCTY KUBIITHE
OCHOBAHHUEM IE€pe/lauyr HAJ30PHBIX JKAJIOOBI, IPEJCTABICHHS C YTOJOBHBIM JIETIOM
JUIsi paccMOTpeHusi B cyneOHoM 3acenanun lIpesunuyma BepxoBHoro Cyna
Poccuiickoit @enepanuu. Jloknaguuky MOTyT ObITh 33JJaHbl BOIIPOCHI CYAbSIMU.

6. Ecnm nuna, ykazaHHbIE B 4aCTH TPEThEW HACTOSIIEN CTaTbU, SBUJIUCH B
cyneOHOe 3acefjaHue, OHHU BIIPABE BBICTYNUTh MO CylIecTBY jena. llepBbim
BBICTYTIAET JIUIIO0, MOJIaBIIee HAA30PHBIC KO0y WIIH MPEICTABICHUE.

7. Ilo pesynbTaTaM pacCMOTPEHHUS HAJB30PHBIX JKAJIOOBI, MPEICTABICHUS
[Ipesumnym  BepxoBHoro Cyma  Poccuiickoii ~ ®denepanm  NpUHUMAET
MIOCTAaHOBJICHHUE.

8. Ilpu paccMoTpeHUM HAA3OPHBIX >KadoObl, MPEICTABICHUS BCE BOIPOCHI
pemaroTcss OONBIIMHCTBOM TOJ0COB cyjel. [IepBbIM BBIHOCUTCS Ha TOJIOCOBAHUE
peIoKeHne, Haumbosiee OJIarompusITHOE IS OCyXJaeHHoro. [lpm paBHOM
KOJINYECTBE T'OJIOCOB, MOJAHHBIX 33 MEPECMOTP AEia U NPOTUB €ro NmepecmMoTpa,
HaJ[30pHBIE Kano0a, MPeJCTAaBICHUE CUUTAIOTCS OTKIOHCHHBIMHU.

9. Cexperapp cyneOHOro 3acefaHusi CyJa HaJ30pHOW WHCTAHIIMM BEAET
IIPOTOKOJI B COOTBETCTBUM CO cTaTber 259 nHacrosmero Konekca. 11o conepxannto
MPOTOKOJIa CTOPOHBI MOTYT TMPUHECTH 3aMEYaHUs, KOTOPbIE pPACCMATPUBAIOTCA
MPEJICENATENBCTBYIOIIUM B TOPSJKE, YCTAHOBJICHHOM CTaTheil 260 HACTOAIIETO
Konekca.

10. ITocTtanoBieHue cyaa HaA30PHONW MHCTAHIIMKM BHIHOCHUTCS U OOpalaercs K
WCIIOJIHEHUIO B TIOPSJIKE, TPeAyCMOTpEeHHOM cTaTbeit 389.33 nacrosmero Koaekca.



Bonpocel u 3aganus:
[TepecMOTp CyneOHBIX PEICHUI B HAI30PHOW UHCTAHIUU.
[Topsi0K ¥ CPOKU MOJJAYU HAJI30PHBIX Kajl00 U MPEACTABICHUM, UX CO/IEpIKaHUE.
Cpoxku 1 MOPAJIOK pacCMOTPEHUSI HAA30PHBIX Kajl00, MPeICTaBICHUA.
[lepenaya HaA30PHBIX Xa00, MPEACTABICHUHN ISl PACCMOTPEHUS B CyJ1IeOHOM
3acenanuu [Ipesnnuyma BC PO.
5. Ilopsaok M CpOK paccMOTpPEHUs YroJIOBHOTO Jieja B Cy/leOHOM 3acelaHHH
[Ipesunuyma BC PO.
OcHOBaHUsI OTMEHBI UM U3MEHEHHUSI CYJICOHBIX PEIICHUH B MOPSIAKE HAA30pA.
7. Ilpenensl npaB u nonHomouus [Ipesununyma BC PO.
8. OcHoBaHMsI BO30OHOBJICHHS MPOU3BOJICTBA TIO YTOJIOBHOMY JIeTTy BBHUIY HOBBIX

WJIM BHOBBH OTKPBIBIIUXCSI OOCTOSITEIHCTB.

9. Cpoku mepecMoTpa 1Mo BHOBb OTKPBIBITUMCS OOCTOSITEIILCTBAM.
10.B030yxaeHne mpou3BOJICTBA.
11. JleiicTBusl TPOKYpOpa MO OKOHYAHUU MTPOBEPKHU WIIH PACCIIETIOBAHHUS.
11..ITopsimok paspenieHust CyJIoM BOIPOCOB O BO30OHOBJICHUM MPOW3BOACTBA IO
YTOJIOBHOMY JEIy.
12..Pemienne cyna no 3akI04EeHUIO TPOKYypopa.
13. IIpou3BOACTBO MO YTOJIOBHOMY 1€y MOCJE OTMEHBI CYIeOHBIX PEIICHU.
Jluteparypa:

1. IpouwsixkoB A. JI. YronoBHsii nporiecc : yueonuk / A. Jl. IIponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
amektpornbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTyMa: MO MOJIMHUCKE.

2. CmupuoB A. B. Yronosnsii nponecc : yuebnuk / A.B. Cmupnos, K.b.
Kanmunosckwii ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3., mepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektponnbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTa: 1O TMOJIMUCKE.

3. Anekcanapoa O. II. YromoBHbIM mpoliecc: OOIIHME TOJOXKEHUS U
nocyneoHoe nmpou3BoAcTBo. [IpakTukym : yue6Hoe nocobue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anextpoHHbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTyMa: MO MOJIMHUCKE.

4. JlutBunos P. B. Yronosusriit nporiecc. [Ipaktukym : yae6Hoe mocobwue / P.
B. JIutBunoB. - XKenesznoropck : ®I'bOY BO Cubupckas moxxapHo-crnacaTenbHas
akagemus ['TIC MYC Poccun, 2022. - 215 c. - Tekct : anexktpoHHbid. - URL:
https://znanium.com/catalog/product/1880657. — Peskxum mocTyna: mo momuckKe.
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IIpakTnyeckoe 3ansitue Ne 31-32,
Ienp mpakTHYeCKUX 3aHATHH — YINIyOUTb U 3aKpPENUTh TEOPETUUYECKUE
3HaHUs, OJIYUYEHHbIE HA JIEKIIMU U B IIPOLIECCE CAMOCTOATEIbHONU PadOThI, IPUBUTH
HABBIKHM YCTHOI'O U3JI0’KE€HUS MaTepuaa.



B pesynbrare n3yuyeHus JUCUUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYACHT
JIOJIKEH:

3HaTh — cojiep’KaHWe OCHOBHBIX MOHSATUN, MPUHLHUIIOB U MPOIEECYabHbIX
HOPM, PpEMNIAMEHTHPYIOIIUMX  YTOJOBHO-MPOLIECCYaJbHbIE  OTHOLUEHUS  MpHU
pPacCMOTPEHHUH YTOJIOBHBIX JieJl B OTHOLIEHWH HECOBEPIICHHOJETHUX, a TaKKe
NPUHYAUTENBHBIX MEp MEAUIMHCKOTO XapakTepa HACTaAHusX YTOJOBHOTO
CyIOIIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTEIBHO OTHOCUTBCS K TIpaBy M 3aKOHY, 0O0JIaaaTh
JIOCTaTOYHBIM ~ ypOBHEM  NpO(ECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATb,
co0JII0/1aTh, UCIOJHATh, MPUMEHITh COOTBETCTBYIOIINE IOPUINYECKHE HOPMBI B
NPAaKTUUECKON JEsTeNbHOCTH, B TOM 4YHCIIE KBAIM(DUIUPOBATH IOPUIANYECKU
3HaYUMBbIE (haKTHI.

®opmupyemble kKomnereHuuu (mam ux vacru) — OIIK-2 cnocoben
IPUMEHATh HOPMBI MaTEPUAIILHOTO U MPOLECCYAIbHOIO MTpaBa MpH PELICHUH 3a/1a4
npodeccuonanbHor  aestenpbHocTH; OIIK-5 cmocoGeH JIOrMYecku  BEPHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYIO M TIHCbMEHHYI0 peyb C
€MHOOOpa3HbIM U KOPPEKTHBIM  HCIOJb30BaHUEM  MpodeccHOHaTbHOM
opuauueckoil  nekcuku; OIIK-9 cnocoben mnoHUMATh NOPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTUN M HCIOJIB30BATh MX JJIS PEIICHUS
3a/1a4 nmpodeccuoHaIbHOM NI TeTbHOCTH.

AKTYaJIbHOCTh Te€MbI 3aKJIIOYAETCS B M3YUYEHUU MPOOJIEMBbI COOJIOICHUS
IIpaB JIMYHOCTH NPU PACCMOTPEHUH YTOJOBHBIX /1€ JAHHOW KaTErOPHH.

Teoperuyeckast 4acTh:

Cornacno cr. 40 KonBeHunu o mnpaBax peOCHKa HECOBEPIIECHHOJIETHUH,
KOTOPBIN, KaK CYUTAETCS, HAPYIIUI YTOJIOBHOE 3aKOHOIATEIbCTBO, OOBUHSAETCS HITH
NPU3HAETCS BUHOBHBIM B €r0 HApYyIIEHHH, UMEET MPaBO Ha Takoe OOpalleHue,
KOTOpPOE CIOCOOCTBYET Pa3BUTHIO y peOEHKa 4yBCTBA TOCTOMHCTBA U 3HAYUMOCTH,
YKPEIUISIET B HEM YBA)KEHUE K MpaBaM YeJIOBEKa U OCHOBHBIM CBOOOJAM JIPYTUX U
Py KOTOPOM YYHUTBIBAETCS BO3pAcCT peOEHKa M KENATeNbHOCTh COJIEUCTBUS €ro
PEUHTErpallii U BHITIOJIHEHUIO UM TI0JIE3HOM POJIU B OOIIECTBE.

B 3Tux nensix rocyjapcTBo ooecrneunBaeT, YToObl KX Ibli peOeHOK, KOTOPBIH,
KaK CUMTAETCs, HApyIIUJ YrOoJIOBHOE 3aKOHOJATEJbCTBO MM OOBHHSETCS B €rO
HapyILIEHUH, UMEJ I10 MEHBLIEH MEpPE CIEAYIOIINE rapaHTHH:

1) mpe3ymmniiys HEBUHOBHOCTH, MOKAa €ro BUHA HE OyJeT JO0Ka3aHa COIJIaCHO
3aKOHY;

2) He3aMenJIUTEeNbHOE M HEMOCPEACTBEHHOE HWH(POPMUPOBAHHE €ro 00
OOBHHEHMSIX POTUB HETO U, B CIIydyae HEOOXOJIUMOCTH, YEPE3 €ro POAUTENCH WU
3aKOHHBIX OMEKYHOB M MOJIy4YE€HUE TPABOBOM U APYroil HEOOXOAMMOM TOMOIIH MPU
MOJTOTOBKE M OCYUIECTBICHUHN CBOEH 3aIUTHI;

3) Oe3oTnaraTenbHOE MPUHATHE PEIICHHs MO paccMaTpUBAEMOMY BOIPOCY
KOMIIETEHTHBIM, HE3aBHUCHUMBbIM M OECIpPUCTPACTHBIM OPraHOM WJIU CYyAE€OHbIM
OpPraHoM B XOJZI€ CHpPaBEIJIMBOIO CIYIIAHHUS B COOTBETCTBUH C 3aKOHOM B
MPUCYTCTBUM aJBOKaTa WJIM JPYroro COOTBETCTBYIOUIETO JIMIA W, €CIU 3TO HE
CUMTAETCS MPOTUBOpPEUANIMM HHTEpecaM peOeHKa, B YaCTHOCTU, C YUYETOM €ro
BO3pacTa WIH IOJO0KEHUS €ro pOAUTENEH WIH 3aKOHHBIX ONIEKYHOB;
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4) cBoOoja OT NPUHYXKACHUS K Jade€ CBHUACTEIbCKUX TOKa3aHUU WU
NPU3HAHUIO BHHBI, HW3YyYECHHE [IOKa3aHWN CBUJETENEH OOBHHEHUS JHOO
CaMOCTOSITEILHO, JINOO MPH MOMOIIU APYTUX JIUIl U 00ecriedeHne PaBHOIIPABHOTO
y4acTusl CBUCTENICH 3allUThl U U3YUYEHUSI UX MOKa3aHUM;

5) ecnu cuuTaercs, 4yTo peOCHOK HapYIIWUJ YTrOJOBHOE 3aKOHOJATENIbCTBO,
MIOBTOPHOE PACCMOTPEHUE BBIMIECTOSAIIUM KOMIETEHTHBIM, HE3aBUCUMBIM U
OeCpUCTpPacCTHBIM OPTraHOM WM CYJACOHBIM OpPraHOM COTJIaCHO 3aKOHY
COOTBETCTBYIOIIIETO PEIICHUS U JIOOBIX MPUHATHIX B 3TOM CBSI3H MED;

6) OecruiaTHas TIOMOIL TEPEBOAYMKA, €CIM peOEHOK HE IOHUMAaeT
HCII0JI3YEMOT0 SI3bIKa WJIM HE TOBOPUT HA HEM;

7) IOTHOE YBa)KCHHUE €TI0 JIMYHOM KU3HHU Ha BCEX CTaIUIX pa3OHupaTeibCTBa.

Kpowme Toro, cornacho 1. 4 ct. 14 Mexnynapoanoro nakra "O rpaxaaHCKUX U
MOJUTUYECKHUX MTpaBax" B OTHOUIEHUH HECOBEPIICHHOJIETHUX YTOJOBHBIN MPOLIECC
JIOJDKEH OBITh TakKOB, UYTOOBl YUWUTHIBAIMCH HX BO3PACT U IKEIATEIHLHOCTH
COJICUCTBUSI UX NMEPEBOCITUTAHUIO.

OcoObie mpaBuia JJisi YTOJOBHBIX JEN, TJe OOBHUHSIEMBIM SIBJISICTCS JIUIIO,
COBEpIIMBIIIEE MPECTYIJICHUE B HECOBEPIICHHOJETHEM BO3pacTe, H3JIOKEHBI HE
tonbko B 1. 50 VIIK. OHu conepxarcs elie Kak MUHUMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B menmax oOecredeHuss CTPOTOoro BBIMOJHEHHS TPEeOOBAHHMM YIrOJIOBHO-
MPOLECCYAILHOTO  3aKOHOAATEIbCTBA, B TOM YHCJIE HOPM, CIEIUAIBHO
peTyIupPYIOMMUX IPOU3BOJCTBO IO JieJlaM HECOBEPIICHHOJETHUX, Jejia JTaHHOMN
KaTEropHH JIOKHBI pacCMaTPUBATHCS MOJT IPEACEaTeIbCTBOM Han00J1ee OMBITHBIX
cyneil. Cnenuanu3anus Cyaeu 1o jejiaM HeCOBEPIICHHOJIETHUX MPEeayCMaTPUBAET
HEOOXOJIMMOCTh OO0ecreueHus uX MNpo(ecCuoHaTbHON KOMIIETEHTHOCTH IyTEM
oOy4eHHUs U TOBBIIICHUS KBalU(UKAIMK HE TOJIBKO IO BOMpPOCaM IpaBa, HO U
TIe€JarOTMKH, COIIUOJIOTHH, TICUXOJIOTHH.

Crarbs 421. O0cTOoATEIBCTBA, MOAJIEKANME YCTAHOBJICHUIO
Bricmmii opran mpaBocyausi rocynapcTBa TpeOOBal B IEISAX TMOBBIIICHUS

YPOBHSI Cy1e0HOTO pa30upaTesbcTBa JAeN O NPECTYIUICHUSIX HECOBEPILICHHOIETHUX
OT HWXECTOAIIUX CYAOB MPEABIBISATh BBHICOKYIO TPeOOBATEIBHOCTh K KayeCTBY
MPEeIBApPUTEILHOTO paccieoBaHus, oOpamasi mpu 3TOM 0Cco0O€ BHHUMAHHE Ha
MOJIHOE M BCECTOPOHHEE HCCIIEOBaHNE OOCTOSTENbCTB, MPUYMH U MOTHBOB
COBEPILICHUS MPECTYIUIEHUS, A TAK)KE TAHHBIX O JINYHOCTHU MOACYAUMOTO.

YcTraHOBIIEHME  BO3pacTa  HECOBEPUIEHHOJETHETO  BXOAUT B YHUCIIO
00CTOATENbCTB, MOJJIEKAITUX JOKA3bIBAHUIO M0 JeJIaM HECOBEPIIEHHOJIeTHUX. [Tpu
TOM HY>KHO YYHUTBIBATh, YTO JIUIO CYMUTAETCS JOCTUTIIMM BO3pACTa, C KOTOPOTO
MOKET HACTYIHTh YrOJIOBHAs OTBETCTBEHHOCTb, HE B JIEHb POXICHHSA, A IO
HMCTEUCHUU CYTOK, Ha KOTOPBIE MPUXOJIUTCS ITOT JE€Hb, TO €CTh C HOJS 4acoB
cienyromux cyTtok. Ilpu ycraHoBieHUM CyneOHO-MEAMIIMHCKON 3KCIEepPTH30M
BO3pacTa MOACYAUMOTO JIHEM €0 POKIAECHUS CYUTAETCA TOCIEAHUN IEHb TOrO I'0/1a,
KOTOPBIM Ha3BaH 3KCIEPTaMH, a MPU ONPEAECICHUU BO3pACTa MUHUMAIBHBIM U
MAaKCUMAJIbHbIM YHCJIOM JIET CyAdy CJEAYeT MCXOAUTh W3 MpeaIaracMoro
AKCIIEPTaMU MUHUMAJIBHOTO BO3PACcTa TAKOT'O JIMLA.
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Cyn noJDKEH yCTaHaBIIMBATh, COCTOSUI JIM HECOBEPIICHHOJIETHUNA HA Y4YETE B
MOJPA3ACIICHUAX T10 JIeJIaM HECOBEPIICHHOJIETHUX OPraHOB BHYTPEHHUX JEI.

[To xaxmoMy peilny O MPECTYIUICHUH HECOBEPIICHHOJIETHETO HEO0OXOIUMO
THIATEJILHO BBISACHATH, MPUHSATHI JIU CIEJICTBUEM BCE HEOOXOJIUMBIC MEpPHI IS
BBISIBJICHUSI W TIPUBJICYEHHS K OTBETCTBEHHOCTHM B3POCIBIX JIMI, BOBJIEKIINX
MOACYIUMOTO B TIBSHCTBO, TMPECTYIIHYHO WIM HHYK aHTHOOIIECTBEHHYIO
JIEATEIILHOCTD.

Cynam HeoOXOAMMO TIOBBICUTH BOCIUTATENIbHOE 3HAYeHHUE CYJIEOHBIX
MIPOIIECCOB TIO JieJIaM O NPECTYIUICHUSX HECOBEPIICHHOJICTHUX, YIesis ocoboe
BHHUMaHHE UX MNPOQHIAKTHYSCKOMY BO3JICHCTBHIO; 10 KaKIAOMY JCIIy
yCTaHaBJIMBAaTh O0OCTOSTEILCTBA, CIIOCOOCTBOBABIIINE COBEPIICHHUIO MPECTYILICHUS
HECOBEPIICHHOJSCTHUMH; HE OCTaBIIATh O3 peardupoBaHHs YCTAHOBJIICHHBIC B
CyneOHOM 3acellaHMU HEJOCTAaTKU M YIYIICHUsS B padOTe KOMHUCCHUM MO JAeiam
HECOBEPUICHHOJIETHUX W TMOJPA3ACICHUN [0 JejaM HECOBEPIIEHHOJETHUX,
y4eOHBIX 3aBEJCHUNM U OOIIECTBEHHBIX OpraHU3alii; BBIHOCUTH YaCTHbBIC
OMpEeNeNICHUs] C YKa3aHHUEM KOHKPETHBIX OOCTOATENBCTB, CHOCOOCTBOBABIIUX
COBEPILICHUIO MPECTYIUICHUSI MOJAPOCTKOM, W JIHI, 0 BUHE KOTOPBIX OHO CTaJO
BO3MOKHBIM.

Cynam HaJJIeXKUT HEYKIIOHHO BBIMIOJIHATH BhITEKatomue u3 4. 2 cT. 73 YIIK u
4. 1 KOMMEHT. CT. TpeOOBaHMS, MO KAXKJIOMY JEIy IMOJHO W TIYOOKO BBISBIISATH
00CTOATENbCTBA, CIIOCOOCTBOBABIIINE COBEPIICHHUIO MOAPOCTKAMHU TMPECTYIUICHUH,
OCTpPO pearupoBaTh Ha HEJOCTATKU U YITYILIEHUS B UX BOCIIMTAHUM B CEMbE, IIIKOJIE,
Ha TMPOMU3BOJCTBE, OCYILIECTBJICHUM  AJIMHUHUCTPATUBHBIMH  OpraHamMu U
JIOJDKHOCTHBIMU ~ JIMIIAMWA  KOHTPOJISL 3a TMOBEICHUEM HECOBEPIICHHOJETHUX
MpaBOHAPYIIUTEEH, TOBBICUTH KAYECTBO BEIHOCHMBIX 10 ATHM BOIIPOCAM YaCTHBIX
OIIPEICIICHUM.

B stux mensix B cyneOHOM 3acelaHuu CieAyeT JOMpallvBaTh JUIl, XOPOIIO
3HAIOIIUX YCJIOBUSI KM3HU U BOCIUTAHUS ToAcyaumoro. [Ipu 3ToM A0MKHBI ObITh
BBISIBJICHBI OOCTOSITEILCTBA, CBSI3aHHBIE C BBITTOJIHEHUEM POJAUTEIISIMU WJTH JIUIIAMU,
WX 3aMEHSIONIMMH, OOSI3aHHOCTEH 10 BOCHUTAHUIO TOJPOCTKA, €ro OBITOBOE
OKpYXEHHE, UHTEPECHI, TTOBEJACHUE J0Ma, B IIKOJIE, HA MPOU3BOJCTBE, HAJTUYUE
NPEAbIAYIIMX HApYUICHUWHM W XapakTep Mep, paHee IMPUMEHSABIIUXCA K
HECOBEpIICHHOJIETHEMY. EciaM  MOJACyaMMBII K MOMEHTY  COBEpIICHUSA
MPECTYIUICHUST HE YUYWJICSAd M HE paboTall, HeoOOXOAMMO YCTaHaBJIMBATh, IO KaKOH
MPUYMHE U CKOJIBKO BPEMEHH 3TO MPOJAOJKATIOCh, MU BCE HHBIE BOITPOCHI, UMEIOIIINE
3HAYCHWE JUISI TPaBHJIBHOIO M TIOJIHOTO  BBISBICHHS  OOCTOSITCIBCTB,
CIIOCOOCTBOBABIIIHMX COBEPIICHUIO TPECTYIUICHUSI.

Cy bl Bo3nararoT 00s3aHHOCTh BO3MEILIEHUS Bpea (B TOM YUCJIE MOPaIbHOTO),
MPUYMHEHHOTO TMPECTYIJICHHEM HECOBEPIICHHOJIIETHETO OOBUHSAEMOrO, Ha €ro
3aKOHHBIX MPEJACTABUTEINICH, KOrja JAOKa3aHO, 4YTO TMOCJIEAHUE HEIOCTATOYHO
3aHUMAJIUCh BOCIIUTAHUEM, UX JETH OECKOHTPOILHO MPOBOIWIN BpEMs BHE JIoMa U
yHOOTPEOJISIIA CIUPTHBIE HANUTKH W OTO MPHUBEIO K COBEPIICHUIO THKKOTO
MPECTYILICHUS.

IIpu  paccienoBaHMM W PACCMOTPEHMM  JIe1 O  IPECTYIUICHUAX
HECOBEPIICHHOJETHUX, COBEPIICHHBIX C YYaCTHEM B3POCIBIX, HEO0OXOIUMO
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THIATEILHO BBISICHATH XapakTep B3aMMOOTHOIICHHM MEXKIYy B3pOCIBIM U
MOAPOCTKOM, MOCKOJBKY 3TH JaHHBIE MOTYT UMETh CYILIECTBEHHOE 3HAUEHUE IS
YCTaHOBJIEHHUSI POJIM  B3pPOCIOIO B BOBJICYEHUWHM HECOBEPUICHHOJIETHETO B
COBEpIIICHUE MPECTYIUICHUS UM aHTUOOIIECTBEHHBIX JEHCTBUIA.

Heo6xo1MMo BBISICHATH, HE MPEIIIECTBOBANIO JIM COBEPIICHUIO MPECTYIUICHUS
HECOBEPILICHHOJETHUM HEMPABOMEPHOE WM  NPOBOLUPYIOUIEE TMOBEICHUE
B3POCIIBIX JIMI, B TOM YHWCJI€ MPU3HAHHBIX MOTEPHEBIIMMHU IO AENY, Cyl BIpaBe
NPU3HATHh ATO OOCTOSATEIHCTBO CMSTYAIOIIMM HaKa3aHWE€ BUHOBHOTO, a TaKke
HAIPaBUTh B HEOOXOJUMBIX CIydasx YacTHBIC OMPENENIECHUs 110 MECTy paOOThl UITU
KUTEIbCTBA YKA3aHHBIX JIUII.

B coorBerctBun ¢ 4. 3 cr. 20 YK, ecnu HECOBEpIIEHHOJETHUN HOCTUT
BO3pacTa, C MOMEHTa HACTYIUICHUSI KOTOPOrO BO3MOKHO IPHUBIECYEHUE €ro K
YIOJIOBHOM OTBETCTBEHHOCTH, HO BCJIEACTBUE OTCTaBaHUS B ICUXHUYECKOM
Pa3BUTHUHU, HE CBSI3AHHOM C NICUXUYECKUM PAcCTPOMCTBOM, BO BpEMsI COBEPIICHUS
OOIIIECTBEHHO OIMACHOTO JICSHUSI HE MOT B IMOJHON MEpe 0CO3HABaTh (haKTUUYECKUI
XapakTep MU OOIIECTBEHHYIO OMAacCHOCTh CBOUX JedcTBUi (Oe3neicTBusl) MO0
PYKOBOJIUTh UMH, OH HE MOJIJICKUT YTOJOBHON OTBETCTBEHHOCTH.

B mensx ycraHoBieHHsT JaHHOTO (pakTa clieayeT IMPOU3BOJAUTH CYJIEOHO-
NICUXUATPUUYECKYIO IKCIepTu3y. Tak, K mpumepy, CyJaeOHOM IKCIEePTU30H MOMKET
OBITh HE YCTAHOBJICHO MICUXUYECKOT0 3a00JIeBaHMs, OJJHAKO OOHApYKeHa cephe3Hast
3a/IepKKa TMCUXUYECKOIO0 Pa3BUTHUSL BCIEJACTBHE IMEPEHECEHHBIX MM IIpPU poAax
TpaBMBI TOJOBHOTO MO3ra, aCPUKCUM W HEJAOHOIIEHHOCTU. [1o ypoBHIO 00IIeTO
MICUXUYECKOTO Pa3BUTUS HA MOMEHT OOCJIE€AOBaHUSA TaKOW HECOBEPIICHHOJIETHUMN
MOJKET OBITh MPU3HAH HE COOTBETCTBYIOIINM MACTIOPTHOMY BO3PACTHOMY MEPUOY,
CUMTAETCAd HE JocTurmuM 14 J5eT U B CWIy HHTEIUICKTYyalbHO-JIMYHOCTHOU
HE3pEeJIOCTH, HEAOCTATOYHOW CIMOCOOHOCTHM K NPOTHO3MPOBAHUIO, KOHTPOIIO U
BBITIOJTHEHUIO KPUTUUYECKUX (PYHKIIMI HA MOMEHT OOCJEeOBaHUs, Kak U BO BpeMs
COBEPILIEHHUS OOIIECTBEHHO OMMACHOIO IESHMUS, - JIMIIOM, KOTOPOE HE MOTJIO B IOJIHOM
Mepe 0CO3HaBaTh 3HAYCHHUE CBOUX JICHCTBUM U PYKOBOJIUTHh UMHU.

Crarbs 422. BeiesieHne B 0T/Ie/IbHOE MPOU3BOJACTBO YIOJOBHOIO J1€jia B
OTHOIIIEHUH HECOBEPIIEHHOJIEeTHEro

Bo3moxxHOCTB BBIJICIICHUS YTOJIOBHOTO nena B OTHOIICHUU
HECOBEPIIICHHOJETHETO B OTIEIBHOE MPOU3BOJICTBO HMEETCS JHIIb B Clydae
COOJTIO/IEHUST OOMIMX YCJIOBHI BBIJCICHUSI JIFOOOTO YTOJIOBHOTO Jiefia. YTOJOBHOE
JIEJI0 MOYKET OBITh BBIJICTICHO:

1) eciu 3TO BBI3BIBAETCS HEOOXOAMMOCTHIO;

2) ecnv BBIZICIICHUE JIeJIa HE MOKET MOBIUATH Ha BCECTOPOHHOCTD, MIOJTHOTY U
OOBEKTUBHOCTh HCCIEAOBAHHUSA OOCTOSTENHCTB KaK IEPBOTO, TaK W BTOPOTO W3
YTOJOBHBIX JICIT;

3) ecnu BO3MOXXHO CYyJeOHOE PACCMOTPEHHE KaXKJIOTO W3 YrOJIOBHBIX JENI B
OTJIEJILHOCTH.
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Crarbs 423. 3ajep:kaHue HeCOBEPUICHHOJETHEr0 IOJ03PeBaeMoro.
N30panue HecoBepUHIEHHOJETHEMY IO0J03peBaeMOMYy, OOBHMHSIEMOMY MepbI
npeceyeHus

3ajepkaHre, O KOTOPOM YIIOMHUHAE€TCS B KOMMEHT. CT., MOXET OBITh
OCYILECTBJICHO JIMIIb HA CTaJAUM NPEABAPUTEIBLHOIO PACCIECIOBAHUS U B Clly4yae
MOAO3PEHUSI HECOBEPIICHHOJIETHETO B COBEPIICHUM NPECTYIUIEHUS, 3a KOTOPOE
MOJKET ObITh HA3HAYEHO HaKa3aHUE B BUJIE JUIIICHUSI CBOOO/IBI.

HecoBepuienHoneTHUM 10/103peBaeMblii  (OOBUHSIEMBIN) IepecTaHeT ObITh
JUIIb HA CHEAYIOIIMM JIeHb MOCJE JHS €ro poKJaeHus (IpeamnojaraemMoro JHs
POXJIEHHMS ), B KOTOPBIM €My UCTIOJHMIOCH 18 5teT. Jlo 3TOro IHS poXKJISHHS U B ICHb
poxkaeHust oH OyAeT ocTaBaThbcsa HecoBeplIeHHOJIeTHUM. Ho Ha crenyromuil 1eHb
HECOBEPILECHHOJIETHUM OH YK€ He sBisieTcsl. COOTBETCTBEHHO Ha HETO NEPECTAHYT
pacnpocTpansaTbes npasuna ct. 423 VIIK.

['paxxgaHCKOMY  3aKOHOJATENbCTBY HM3BECTEH HMHCTUTYT SMAaHCHIIALMH.
HecoBepiieHHONETHUI, AOCTUTIIHA 16 J€eT, MOXKET ObITh OOBSABIECH MOJHOCTHIO
JIEECIOCOOHBIM, €ClIM OH paboTaeT Mo TPYJIOBOMY JOTOBOPY, B TOM YHUCIE IO
KOHTPaKTy, WM C COTJacusi POJUTENEH, YCHIHOBUTEIEH WM TMOMEeYnTENS]
3aHUMAETCsl MPEeAIPUHUMATENbCKON nesTenbHOCTRI0 (4. 1 ¢1. 27 T'K). OnHako u
TaKo€ JIUIIO BCE )K€ SIBJISECTCS HECOBEPUICHHOJIETHUM, U COOTBETCTBEHHO, €CIIM OH
SBIIIETCS TI0JI03peBaeMbIM (OOBUHSIEMBIM) B YTOJIOBHOM MpOIECCE, HA HEro
pacnpocTpanstoTcs npasuia ct. 423 YIIK.

IIpu paccmoTpeHnn XoaaraiicTBa OpraHOB MPEABAPUTEILHOIO CIEACTBUS 00
n30paHuM B OTHOLIEHWHM  HECOBEPIICHHOJIETHETO  IOJ03PEBAEMOI0  WIIU
OOBHMHSIEMOr0 MEPHI MPECEUEHUS B BUJIE 3aKIIOUECHUS MOJ CTPaXy CyJaM CIIETyeT
TUIATEIBHO TPOBEPSATh OOOCHOBAHHOCTh W3JIOKEHHBIX B HEM MOTHUBOB O
HEOOXOJMMOCTH  3aKJIIOYEHHMS]  HECOBEPIICHHOJETHEro  MOJ  CTpaxy |
HEBO3MOXXHOCTH M30paHusi MHOU Oosiee MATKOM Mepbl MPECeUeHMs, UMesl B BUIY,
yT0 B cuty 4. 2 1. 108 YIIK Takas Mepa npecedeHust MOKeET ObITh MPUMEHEHA JIUIIb
B CJIy4asiX, €CJIM HECOBEPIICHHOJIETHHUI TOA03PEBAETCS B COBEPILICHUH TSYKKOTO UITN
0C000 TSKKOTO MPECTYIUIeHUs. B HCKIIOUMTENbHBIX ClIydasiX, KaK €IUHCTBEHHO
BO3MOYXHOE B JIAHHBIX YCIIOBUSIX, 3aKIFOUEHHUE MOJ] CTPAXKy MOKET ObITh MPUMEHEHO
B OTHOIIEHWU HECOBEPIICHHOJETHETO, COBEPIIMBUIETO MPECTYIJICHUE CpEaHEN
TSKECTH.

Cyny HaaneXuT yuuThIiBaTh TpeOoBaHus 4. 6 cT. 88 YK, mo cMmbicay KOTOpBIX
3aKJIF0YEHUE O/ CTPAXKY B KAUE€CTBE MEPHI IPECEUCHHSI HE MOXKET OBITh IPUMEHEHO
B OTHOILIEHHH HECOBEPILIEHHOJIETHET 0, HE JOCTUIIETO 16 JIeT, M003peBAEMOTr0 UTN
OOBHMHSIEMOIO B COBEPUIEHUH IMPECTYIICHUS HEOONBIION WM CPEIHEH TSHKECTH
BIIEPBbIE, @ TaKkKe B OTHOIIEHHMH OCTAJIBHBIX HECOBEPIICHHOJIETHHX,
M0/I03PEBAEMBIX WJIM OOBHMHSIEMBIX B COBEpPUICHUU MPECTYIUICHUS HEOONbIION
TSYKECTH BIIEPBBIE.

[Ipu pemenun Bompoca 00  HM30paHMM  MEpbl  MPECEUYEHUS K
HECOBEPILICHHOJETHEMY I0/I03pEBAEMOMY, OOBHUHAEMOMY B KaXJOM Ciy4yae
JOJDKHA O00CYXIaThCS BO3MOKHOCTh OTAauu ero mnoj mnpucMoTp. Hcxoas us
KOHKPETHBIX OOCTOATENBCTB Jiea U TSHKECTH MPECTYIUICHUS, C YYETOM JaHHBIX O
JMYHOCTU HECOBEPLICHHOJETHErO, & TAK)KE YCJIOBUH €ro JKU3HU M BOCIUTAHUS,
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OTHOWIEHUW C pOIUTENSIMU Cyl Ha ocHOBaHuM CT. 105 YIIK Moxer npumeHnTs Kak
Mepy NpeceyeHus: OTAauy €ro moja NpUCMOTp POJIUTENEH, ONEKYHOB, IONEUNUTENEH
WIM  JpYruX, 3aciIy’KMBaIOIIMX  JIOBEpUs JIML, a  HaxoJsilerocs B
CHEUANTM3UPOBAHHOM JIE€TCKOM YUPEXACHUH - MOJ MPUCMOTP JOKHOCTHBIX JIUIY
ATOTO YUPEKICHUSI.

B ycranoBnennowm ct. ct. 97, 99, 100 u 108 VIIK nopsake mepa npecedeHus
u3bupaercs, a He npuMensercs. C yaeroMm conepxkanus 4. 1 ct. 110 VIIK moxno
TaKK€ 3aMETUTh, YTO H30paHHAas B OTHOILIEHHWU HECOBEPIICHHOJETHETO
noji03peBaeMoro (OOBHHIEMOr0) Mepa MpecedeHUsl 3aKIIOUEHUE TOJ CTPaxy
OTMEHSIETCS, KOTJ]a B HEH OTIagaeT HEOOXOIMMOCTh, WM W3MEHSETCs Ha Ooee
MSATKYIO0, KOTJIa W3MEHSIOTCSA OCHOBaHHWS nJsi ee u30paHus (0OCTOSTENHCTBA,
YYHUTBIBAEMbIC TIPU PEIICHUN BOTIPOCA O HEOOXOIMMOCTH U BO3MOXKHOCTH N30paHus
U BBIOOpE MEphI MPECeUeHus), mpeaycMoTpeHHsbie cT. ¢T. 97 u 99 VIIK.

3akoHOAaTENb HE YKa3al, ¢ KEM KOHKPETHO ¥ KTO UMEHHO JIOJKEH 00Cy X AaTh
BO3MOKHOCTh OTJa4¥ HECOBEPILIEHHOJETHETO M0I03pEBAEMOT0 (0OOBUHSIEMOTI0) MO
OpUCMOTp B mopsizike, ycraHoBieHHOM cT. 105 VIIK (4. 2 komMMmeHT. cT.). Mbl
pPEeKOMEHJyeM TOJIKOBaTh TEepMHUH "0oOCyxkmaercs" KakK OTHOCSAIIMKMCS K
cienoBaTeNto (J03HaBaTeNO U JIp.), IPOKYPOPY, cyay (Cylbe). DTO OHH O0s3aHbI
BBISICHUTh MHEHHUSI CTOPOH IO TMOBOJY BO3MOXKHOCTH H30paHHsI MCKOMOW MeEpbl
MPECeUCHUs], a PaBHO MPUMEHUTh UHBIE MPEAYCMOTPEHHBIE 3aKOHOM CpEACTBa B
HEeIsIX YCTAaHOBIGHUS, €CTh JIM peajbHas BO3MOKHOCTb NPUMEHEHUS K
HECOBEPIIICHHOJIETHEMY TOA03peBacMoMy  (OOBHHSIEMOMY) HMCKOMOH  Mepbl
IIPECEUECHHUS.

OO0s13aHHOCTD M3BEIIEHUS, KOTOPOMY TMOCBsIIEHAa 4. 3 KOMMEHT. CT., y
cienoBaTes (J103HaBaTels U Jip.) cya (CyAbu) MOSBISAETCS B MOMEHT 3aBEPILICHHUS
COCTaBJICHHS TIPOTOKOJIA 3aJIepXKaHUS B COOTBETCTBUU cO CT. cT. 91 m 92 VIIK
<1550> HECOBEpLICHHOJETHErO JHULA, IOJO3PEBAEMOr0 B  COBEPLICHUU
npecTyIyieHus, (aKTHUYECKOro 3aJep>KaHus €ro BO HCIOJIHEHUE pelIeHus,
3a()MKCUPOBAHHOTO B TOCTAHOBJIEHUU 00 WM30paHUU MeEphl MPECEUECHHs] B BUIE
3aKJIFOYEHMS TIOJT CTPaXKy, a TAaK’KE€ C MOMEHTA BCTYIUICHHS B CHITY PEIICHHS CyJia O
OPOJJICHUH  CPOKa  COJEpKaHUsl  HECOBEPILIECHHOJIETHETO  IMOJ03PEBAEMOTO
(0OBHHSAEMOTr0) MO/ CTPAXKEIA.

Cratesn  425. Jlompoc  HeCOBEpIIEHHOJIETHEI0  IMOJA03PeBaeMoro,
00BHHAEMOT0

1. Jonmpoc HECOBEPIICHHOJECTHETO T0I03PEBAEMOT0, OOBHHIECMOTO HE MOXKET
IPOI0JDKATHCA 0e3 mepephiBa Oosiee 2 4acoB, a B 00IIEH CIIOKHOCTH OoJiee 4 4acoB
B JICHb.

2. B nompoce HECOBEpIICHHOJIETHETO I0J03PEBAEMOr0, OOBHUHSIEMOTO
y4acTBYeT 3alllMTHHUK, KOTOPHIN BIIpaBe 3aJaBaTh €My BOIPOCHI, a IO OKOHYAHWUU
JOTIpOCa 3HAKOMHUTHCS C MPOTOKOJIOM M JieJlaTh 3aMEUyaHUs O MPaBUIBLHOCTH U
MOJIHOTE C/ICJIAHHBIX B HEM 3aIUCeH.

3. B pompoce HECOBEPIICHHOJETHETO MOJI03PEBAEMOr0, OOBHUHIEMOIr0, HE
JIOCTUTIIETO BO3pAacTa IIECTHAIUATH JIET JUMO0 JOCTUTIIEro 3TOr0 BO3pacTa, HO
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CTPaJaroLIEro MCUXUYECKUM pACCTPOMCTBOM HWJIM OTCTAIOIIEr0 B ICUXUYECKOM
pa3BUTHH, yIacTHE MEAArora Win MCUXojaora 00s3aTenbHO.

4. Crnenosarenb, J03HaBarellb OOECHEUYMBAIOT ydacTHUE I[ielarora Wjiu
IICUXO0JIOra B JIONPOCE HECOBEPUIEHHOJIETHETO MO03PEBAEMOT0, OOBUHSIEMOTO 110
X0JIaTalCTBY 3aIIUTHUKA JTUOO MO COOCTBEHHOW MHUITMATHBE.

5. Ilegaror munu MCUXOJOT BIPaBE C pa3pelIeHUs CIIENO0BATENs, JO3HABATENISA
3a/1aBaTh BOIPOCHI HECOBEPIIIEHHOJIETHEMY T10JI03PEBAEMOMY, OOBUHSEMOMY, a TIO
OKOHYaHUU JOMPOCa 3HAKOMUTHCS C MPOTOKOJIOM JIONIpOca U JeiaTh TUCbMEHHBIE
3aME€YyaHus O MPAaBWIBHOCTH W IOJHOTE CACIIAHHBIX B HEM 3aluceld. DTU IpaBa
CJieI0BaTelNb, I03HABATEIb PA3bACHSIOT MEAarory Wi IMCUXO0JIOTY Mepel AoIpPOCcoM
HECOBEPILIECHHOJIETHETO MO03PEBAEMOT0, OOBHHSIEMOT0, O YEM JIEJIAETCS OTMETKA B
IIPOTOKOJIE.

6. Ilopsnok, yCTaHOBIEHHBI YacTAMH IEPBOM, BTOPOM, TPETbEW M NATOM
HACTOSIILIEW  CTaTbW, pPACHpPOCTPAHSETCI M  HA  MPOBEICHHE  JONpoca
HECOBEPILIEHHOJIETHETO MOICY IUMOTO.

Crarbs 426. Yyacrue 3aKOHHOIO IPeICTABHUTE/]S HECOBEPLICHHOJETHEro
1003peBaeMoOro, OOBHHAEMOI0 B XO0Je J0CYyJeO0HOr0 MpPOM3BOACTBA 110
YIOJIOBHOMY J1eJ1y

3aKOHHBIN pEeACTaBUTEIIb HECOBEPILIECHHOJIETHETO OOBHHSIEMOTO
(Mo103peBaeMoro) - 3To (HU3NUECKOE WITH K€ IOPUIUUYECKOE JTUI0, JOMYIIEHHOE K
YYaCTHUKO B YIOJOBHOM IIPOLECCE B YKA3aHHOM KadeCTBE CIECLUAIbHBIM
MOCTAaHOBJICHUEM (OIIPEACIICHUEM) clie/IoBaTeNs (A03HABATENs U Ap.), cyJa (CYbH).

Crartbs 427. IIpekpanienue yroJJOBHOIO npecjef0BaHus ¢ PUMEHEHuEeM
NPUHYINTEIbHON MepPbl BOCIIUTATEIbHOI0 BO3/1eliCTBUS

. Ecnim B X0o4e NpeaBapUTENIbHOTO pPacCieAOBaHUs YTOJOBHOTO Jeja O
MPECTYIUICHUU HEOONBIION WJIM CpEeIHEeW TsxkecTh OyAeT YCTaHOBJIEHO, YTO
UCITPaBJICHUE HECOBEPILIECHHOJETHETO OOBUHSAEMOIO MOXKET OBITh IOCTUTHYTO 0€3
MIPUMEHEHUS HaKa3aHUsl, TO CIEA0BATENb C COTJIACHS PYKOBOIUTENS CIIEICTBEHHOTO
OopraHa, a TakXKe JO3HaBaTelb C COIJacusl MPOKypopa BIPABE BBIHECTH
MIOCTAHOBJICHUE O MPEKpPAUICHUU YTOJIOBHOTO MpECciIeOoBaHUs U BO30YKIECHUU
nepes Cy10M X0JaTaliCTBa O MPUMEHEHUH K HECOBEPIIICHHOJIETHEMY OOBUHSIEMOMY
IIPUHYIUTEJIBHOM MEpbl  BOCIIUTATEIBHOIO BO3JEUCTBHS, NPEAYCMOTPEHHOU
yacTbio BTOpoit ctatbu 90 YronoBHoro kojekca Poccuiickoit deaepanyu, KOTOpoe
BMECTE C YIOJIOBHBIM J€JIOM HAIPABJISAETCS PYKOBOJIUTEIEM CIEACTBEHHOIO OpraHa
WJIY TIPOKYPOPOM B CYJI.

2. Cyn paccMarpuBaeT XOJaTalCTBO W Marepualibl YroJIOBHOTO Jiefia B
MOPSAJIKE, YCTAHOBJICHHOM YAaCTSMHM YE€TBEPTOW, IIECTOM, BOCBMOM, JEBATOW H
onuHHaanaro craten 108 Hacrtosmero Kojekca, 3a HCKIIOYEHHEM IPABUII,
YCTaHABJIMBAOIINX IPOLECCYATIbHBIE CPOKH.

3. Cyn, mojay4uB YroJIOBHOE €O C OOBUHHUTEIBHBIM 3aKIIOUCHUEM WU
OOBHHHTENIbHBIM aKTOM, BIIpaBe MPEKPaTUTh €ro MO OCHOBAHHUSAM, YKa3aHHBIM B
YacTU MNEPBOM HACTOSIIEN CTaThbd, M MPUMEHUTh K HECOBEPUICHHOJIETHEMY
OOBHHSIEMOMY MPUHYIUTEIHHYIO MEPY BOCIIUTATEIHHOTO BO3CHCTBUS.
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4. Cyx B TIIOCTAaHOBJIEHMHM O TPUMEHEHHH K HECOBEPLICHHOJIETHEMY
OOBHHSIEMOMY MPUHYAUTEIIBHOM MEpbhl BOCHHUTATEIBHOIO BO3ACHCTBUSA BIPABE
BO3JIOXKUTh HA CHELUAJIU3UPOBAHHOE YUYPEKIAEHUE [JII HECOBEPIICHHOJETHUX
KOHTPOJIb 3a MCIOJHEHHWEM TpeOOBAaHMM, MPETyCMOTPEHHBIX MNPUHYAUTEIbHON
MEPOU BOCTIUTATEIIBHOTO BO3AEHUCTBHUS.

5. B ciy4ae cUCTEMaTHYE€CKOTO HEUCIIOJIHEHHS HECOBEPIICHHOJIETHUM 3THX
TpeOOBaHUIl CyJ IO XOJATalCTBY CIEUMAIU3UPOBAHHOTO YUPEKICHUS IS
HECOBEPILIECHHOJIETHUX OTMEHSET IIOCTAHOBJIEHUE O IPEKPALIEHUH YTOJIOBHOIO
IIpeCIeAOBaHUsd U IPUMEHEHUM IPUHYIUTEIBHON MEpPHl BOCIIMTATEIBLHOTO
BO3JCUCTBHAS W HaNpaBIseT MaTepuanabl YrOJOBHOIO Jella PYKOBOAUTEIIO
CJIIEICTBEHHOI'O OpraHa WIM HAa4aJbHUKY OpraHa Jo3HaHus. JlanbHenmee
IIPOU3BOJICTBO II0 YTOJIOBHOMY €Ny NPOAOJDKAETCS B NOPSAKE, YCTAaHOBIEHHOM
4acThIO BTOpPOU HacTosmero Kongekca.

6. [IpekpaiieHne yrojioBHOTO MPECIECIOBaHUS IO OCHOBAHUSIM, YKa3aHHBIM B
YaCTU IEPBOM HACTOSIIEN CTaTbH, HE JOIYCKAETCS, €CIU HECOBEPLICHHOJIETHUN
M0/103pEBAEMbIN, OOBUHSEMBI WJIM €0 3aKOHHBIA MPEICTaBUTENIb MPOTUB 3TOrO
BO3PAKAIOT.

Crarbs 428. YuacTue 3aKOHHOI0 NPeACTABUTE/ISI HECOBEPIICHHOJIETHEI0
MOJICYAUMOr0 B Cy/IeOHOM 3aceJaHuu

[Ipu pemenun Bompoca O BBI3OBE B CyneOHOE 3aceJaHuEe 3aKOHHOIO
MPEACTABUTEIISI HECOBEPIIEHHOJIETHETO MOACYIUMOTO CJIEIYEeT UMETh B BUJY, UTO
conepkamuiics B 1. 12 ct. 5 YIIK nepeuens nuir, KOTOpbIE MOTYT OBITh 3aKOHHBIMHU
MPEACTABUTEIISIMU, SIBIISIETCS MCUEpIbIBAlOIMM. Eciu HECOBEpIIEHHOJIETHUN HE
MMEET POJUTENEH U MPOKUBAET OJAWH WJIM Y JUIA, HE HA3HAYEHHOTO HaJIJIekKAIUM
00pa3oM ero OrneKyHOM WJIM MONEYUTEIEM, B Ka4eCTBE 3aKOHHOTO MPEICTaBUTENS
HECOBEPIIEHHOJETHETO CYJl JOJDKEH BBI3BATh MPEACTABUTENS OpraHa ONMEKU WU
MONEYUTEIHCTBA, HESIBKA KOTOPOTrO HE MPUOCTAHABIMBAET PACCMOTPEHHUS JIena,
€CJIM CyJl HE HalJIET €ro y4yacTue He0OXOAUMBIM.

Ecnu nuno, coBepinuBiiee MpecTyIjieHue B Bo3pacte 10 18 jer, Ha MOMEHT
paccMOTpeHHUsl jena B CyJe JIOCTUTHET COBEPIICHHOJNETHS, (PYHKIIMU 3aKOHHOTO
npeacTaBuTeNs npekpamaTcs. OnHako 3TH QYHKIIMH MOTYT OBITh MPOJIOJKEHBI
MIpU IPUHATUU CYJOM PEILICHHS O PaCIPOCTPAHEHUU Ha JIMI] B Bo3pacte oT 18 mo 20
JeT coaeprkanuxcs B 3akoHe (cT. 96 YK) nmonosxxenuii 06 0cCOOEHHOCTSIX yTOJI0BHON
OTBETCTBEHHOCTH HECOBEPIUICHHOJIETHUX.

XKanoba pomymieHHOTO K YYacTHIO B JeJie 3aKOHHOTO TIPEICTaBUTEIS
HECOBEPIIEHHOJIETHETO OCYKJIEHHOT0, KOTOPHIM K MOMEHTY MPOBEPKU JIEa B CyJIe
KaCCallMOHHOM WHCTAaHUHMM WCIIOJIHWIIOCH 18 JIeT, MOIJEKUT PacCMOTPEHUIO B
KaCCAllMOHHOM TOPSJIKE.

[Ipu3HaB HEOOXOJUMBIM JOMPOCUTH 3aKOHHOTO MPEACTaBUTENS B KaueCTBE
CBUJIETEJISA, CYJl BBIHOCUT 00 ATOM OMNpECICHUE U PAZbACHIET €My MOJIOKEHHUS CT.
51 Koucruryumu P® wu 4. 4 cr. 56 VYIIK. B ciyuae pompoca 3aKOHHOTO
MPEAICTaBUTEI OH MpEayNnpexaacTcss 00 YyroJOBHOM OTBETCTBEHHOCTH TOJIBKO 3a
Jlayy 3aBEJIOMO JIOKHBIX TTOKa3aHU.

[Ipu nompoce 3aKOHHBIN NMPECTaBUTEIh 00aaeT MPAaBaAMH CBUICTEIIS.
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O nonsATHM "3aKOHHBIN IIPEACTABUTEND" CM. KOMMEHTapuii K cT. 5 YIIK.

Crarba 429. VYiajleHne HeCOBepPUIEHHOJIETHEr0 TMOACYAMMOro wu3 3aja
Cy1eOHOI0 3aceJaHusA

1. Tlo xomaTalicTBy CTOPOHBI, @ TaK)X€ MO COOCTBEHHOW HWHHUIIMATHUBE CYI
BIIPaBE MPHUHATH PEIICHHE 00 yJaJeHUHU HECOBEPIICHHOJIETHETO IMOJCYIUMOTO M3
3aJla CyAeOHOro 3aceaHus Ha BpeMs HCCIEIOBAaHUS OOCTOSITENBCTB, KOTOPHIC
MOT'YT OKa3aTh Ha HETO OTPUIATEIBHOE BO3/ICHCTBHE.

2. ITocne Bo3BpallieHHUsI HECOBEPIIICHHOJIETHETO MOJICYAMMOTO B 3] CyAeOHOTO
3aceMaHus IpeaceaTeIbCTBYIONIMN coo0maeT eMy B HEOOXOAUMBIX 00BbeME U
dbopme comepkaHuE CyIeOHOTO pa30MpaTeNbCTBA, IPOUCHISIAIIETO B  €r0
OTCYTCTBHE, U MPEACTABIISIET HECOBEPIICHHOJIETHEMY MOACYAMMOMY BO3MOKHOCTh
3a/1aTh BOIPOCHI JIUIaM, JOIPOILIEHHBIM B €T0 OTCYTCTBUE.

C y4eToM BO3paCTHBIX OCOOCHHOCTEH MOAPOCTKOB Cy/IeOHOE pa30UpaTeIbCTBO
JTOJKHO TIPOBOJUTHCS B YCIIOBHUSAX, UCKITIOUAIOIINX BO3MOKHOCTh OTPHUIIATECIILHOTO
BO3JICHCTBHSI HA HECOBEPIICHHOJICTHUX TOJICYAMMOTO, MTOTEPIICBIIIETO, CBHICTEII,
0COOEHHO M0 JieJIaM O TIOJIOBBIX MPECTYTIIICHUSIX.

VYuuThiBas, YTO BBISICHEHHWE OTHAEIBHBIX OOCTOATENBCTB JieJla MOXKET
OTPHIIATEILHO MOBJIUATH Ha 3TUX JIUII, CyJIbl B K&KOM CIydae JOJIKHBI 00CYKIaTh
BOTIPOC O HEOOXOJWMOCTH MPHCYTCTBUS HECOBEPIICHHOJETHUX B 3aJie CyJa MpHU
WCCJICIOBAHUH TaKMX 00CTOATEIHCTB.

Cratbs 430. Bonnpocsl, pa3peniaeMbpie CyI0M IIPH NOCTAHOBJIECHUM NIPUTOBOPA
B OTHOLLICHUM HECOBEPIICHHOJIETHEI 0

1. IIlpy moOCTaHOBJIEHMH TMPUTOBOPA B OTHOIIEHWH HECOBEPIICHHOJIETHETO
MOJCYAMMOTO CyJl Hapsly C BONPOCaMH, YKa3aHHBIMU B CTaTbe 299 HacTosmiero
Konmekca, o00si3aH  pemuTh  BOMPOC O  BO3MOXHOCTH  OCBOOOXKICHUS
HECOBEPIIEHHOJIETHETO MOJICYIUMOTO OT HaKa3aHUsl B CIy4asix, NPeyCMOTPEHHBIX
cratbeir 92 VYromoBHoro kojekca Poccuiickorr depeparuu, au00 YCIOBHOTO
OCYXKJIeHUsI, JTMOO Ha3HAUCHHMS €My HaKa3aHUs, HE CBS3aHHOTO C JIMIICHUEM
CBOOO/IBI.

2. B cnyuasx, npeIyCMOTPEHHBIX YacThbIO MEPBOWM HACTOSLIEH CTaTbU, CY[
YKa3bIBaET, Ha KaKoe CIIELIMATTU3UPOBAHHOE YUPEKIACHUE 1S
HECOBEPUICHHOJIETHUX BO3J1aracrcsi OCYUIECTBJICHUE KOHTPOJSA 3a NOBEICHUEM
OCYKJIE€HHOTO.

Bonpocel u 3a1aHus:

1. Tlopsimoxk  TMPOW3BOJACTBA MO  YrOJOBHBIM  JielaM B  OTHOIICHUHU
HECOBEPIIICHHOJICTHUX U BBIJICIICHUE UX B OTJICIHLHOE MPOU3BOJICTBO.

2. OcobOeHHOCTH  TpeaMeTa  JOKa3blBaHWS [0 YrOJIOBHBIM  JIeJiaM
HECOBEPIIICHHOJICTHUX.

3. OcobeHHOCTH 3ajiep)KaHUsI HECOBEPIICHHOJETHETO W M30paHUs K HEMY MEphI
IIPECEUYCHHSI.

4. OcoOeHHOCTH BBI30BA U JIOMPOCA HECOBEPIIICHHOJIETHETO.
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5. YuacTue 3alIMTHUKOB W TIEAArOrOB MPH MPOU3BOACTBE MO YTOJOBHBIM JIEJIaM
HECOBEPIICHHOJIETHUX.

6. IlpexpaieHne yroJoBHOTO MPECIEIOBaHM C MPUMEHEHWEM MPUHYIUTEIbHOM
MephI BOCITUTATEILHOTO BO3ICHCTBUSI.

7. TlpeameT moka3pIBaHUS T10 JIeJIaM O MPECTYTUICHUSIX HECOBEPIICHHOJICTHUX

8. CynebHoe pa3OupaTenbCTBO M0 AejiaM O MPECTYIVICHUSX HECOBEPIICHHOJIETHUX

9. VyacTue 3aKOHHOTO MPEJCTABUTENST HECOBEPIICHHOJETHETrO MOJACYJIMMOIO B
CyJ1IeOHOM 3acelaHuu.

10.Y naneHue HeCOBEPIICHHOJIETHETO MOACYIUMOTO U3 3aJia CyZIeOHOT0 3ace1anus.

11.Bompockl pa3pemniaeMbie CyJIOM IpH MOCTAaHOBJICHUH MPUTOBOPA B OTHOIIIEHUU
HECOBEPILIECHHOJIETHETO.

12.0cB0oOOXKIEHUE CYJOM HECOBEPIICHHOJETHETO TMOJCYAUMOT0 OT YTOJOBHOU
OTBETCTBEHHOCTH C TPUMCHEHHEM MPUHYAUTEIBHBIX MEpP BOCIHTATEIHLHOTO
XapakTepa.

13.0OcBoOOXIEHNE CYAOM HECOBEPIICHHOJETHETO MOACYANMOrO OT HAKa3aHHs C
NPUMEHEHUEM TPUHYAUTEIBHBIX MEpP BOCHHUTATCIIBHOTO BO3IACHCTBUS WIIN
HampaBJ€HUEM B  CIEUHUAIBHOE  Y4YEOHO-BOCHUTATENBHOE  YUPEXKICHUE
3aKpBITOTO THUIIA.

14.YcnoBust U OCHOBaHUS MPUMEHEHHS NPUHYIUTEIBHBIX MEp MEIUIIMHCKOIO
XapakTepa.

15.1TpaBuna Ha3HAUYECHUS] IPUHYAUTEIBHBIX MEP U UX BUJIBI B cooTBeTCTBUU ¢ YIIK.

16.Bo30yxnenne ©  TOPSJOK TMPEIBAPUTEIHHOTO CJCACTBUS 1O JaHHBIM
KaTerOpUsSM YTOJIOBHBIX JCII.

17.0xoH4aHue NpeABAPUTEIBLHOIO CIECTBHUS.

18.TToaroToBKa K CyAeOHOMY 3acCeIaHMIO U pa3OUpaTeabCTBO B cye. OnpeaeneHus
CyJla TIO TaHHBIM KaTeTOPUSIM YTOJIOBHBIX JICIT.

19. Bompocsl, pa3pemiaeMbie Cy10M Py MPUHITHS PEIICHUS IO YTOJIOBHOMY JEIy.

20. [TocranoBiieHHE Cy1a, MOPSOK €ro 00XKaTOBaHUS.

21. TlpuHyaMTENbHBIE MEpPhl MEIUIIMHCKOTO XapaKTepa: WX BHJIBI, MPOJJICHUE,

W3MCHCHHE M MpeKparieHue B coorsercteuu ¢ YIIK.

22. Ilpekparnienue, U3MEHEHUE U TIPOJUICHHE TPUMEHEHUE MTPUHYAUTEILHON MEphI

MEUIMHCKOTO XapaKTepa.

23. Bo300OHOBIJIEHHE YTOJOBHOTO JieJia B OTHOIIEHUH JIUIIA, K KOTOPOMY ITPUMEHEHA

NPUHYIUTEIbHAS Mepa MEIUIIMHCKOTO XapaKTepa.
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IIpakTuyeckoe 3anaTue Ne 33.

Henab npakTH4ecKoro 3aHATHA — YrIyOUTh U 3aKpENHUTh TEOPETHUYECKHUE
3HAHMSI, TOJTYYEHHBIE Ha JIEKLIUU U B IPOLIECCE CAMOCTOSTEIbHON pabOThl, IPUBUTh
HAaBBIKM YCTHOT'O U3JIOKEHUS MaTepHUaa.

B pesynbTaTe M3ydeHUs TUCHUIUIMHBI HA TMPAKTUUECKUX 3aHATUAX CTYIEHT
JOJIKEH:

3HaTh — coAepKaHUE OCHOBHBIX MOHSATHM, NIPUHIUIIOB M MPOLIECCYATbHBIX
HOPM, PpErJaMEHTHPYIOIIMX  YTOJIOBHO-NPOLECCYaJbHbIE  OTHOUIEHUS MO
YTOJOBHBIM JIeJlaM B OTHOIICHUM OTIEJIbHBIX KAaTErOpuil JIMI] Ha NOCYAEOHBIX U
CYJEOHBIX CTaJAMSIX YTOJIOBHOTO CyJI0IPOU3BOCTBA.

YMeTh — YBWOXKHUTEIHRHO OTHOCHUTBCS K TIpaBy H 3aKOHY, O0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATHLHOTO  IMPABOCO3HAHUSA, TOJKOBAThH,
coOJII0/1aTh, UCIOJIHATh, TPUMEHSTh COOTBETCTBYIOIIME IOPUIUYECKHUE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPHUIUPOBATH IOPUINUYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble komnereHuuu (mam ux vacru) — OIIK-2 cnocoben
MIPUMEHSTh HOPMbI MaTEPUAIILHOTO U MPOLECCYATbHOIO MIPaBa MpY PELIEHUH 3a/1a4
npodeccronansHoil  gestenbHocTH; OIIK-5 cmocoben normyecku BEPHO,
apryMEHTUPOBAHHO U SICHO CTpPOMTh YCTHYIO M IHCbMEHHYIO peyb C
eIMHOOOpa3HbIM U KOPPEKTHBIM  MCHOJb30BaHHEM  MpodecCHOHATbHOM
topunuueckoit  sekcuku; OIIK-9 crnocoben mnoHMMATh MNPUHLIMIBI PaOOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH M HCIONB30BATh UX JJISI PEHICHUS
3a7a4 MpodeccCnoHaNIbHOM NeATENbHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIIOYAETCS B WM3YUYECHHH MPOOJIEMBbI COOJIIOACHUS
npaB JIMYHOCTH JAHHOM KaTeropyuy Ha Pa3IMYHbIX CTaguiaX YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA..

Teopernveckasi yacTb:
JlelicTBUE yrOJOBHO-IIPOLIECCYAIIBHOTO 3aKOHA IO KPYTY JIMLL ONPEAEIAETCS IPEXKIE
BCEro MPUHIMIIOM PaBEHCTBA BCEX Iepe]] 3aKoHOM U cyaoM (cT. 19 Koncruryuuun
P®). B cuiny gaHHOTrO MPHUHIIMIIA YTOJOBHO-TIPOIECCYaNbHBIM 3aKOH JCHCTBYET
OJIMHAKOBO B OTHOLIEHWH BCEX, HEB3UpPAs HaA I0J, pacy, HAIMOHAJIBHOCTb, S3BIK,
MIPOUCXOKIECHUE, UMYIIIECTBEHHOE U JOJIKHOCTHOE IOJI0KEHUE, MECTO )KUTENIHCTBA,
oOpa3oBaHHE€, OTHOIICHUE K DEIUTuHu, YOeKICHHS W JIpyrue OOCTOSTEIHCTBA.
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OpnHako aeiicTBUE 3aKOHA I10 JIMIAM MOKET 0a3MpOBaThCA HE TOJIBKO HA IMPHUHLIMIIE
PaBEHCTBA, HO U HA HEKOTOPBIX UHBIX OCHOBAHUSX. 3BATHS U3 ATOTO MPUHIIUIA U,
COOTBETCTBEHHO, PA3JIMYHOE JACHCTBUE YrOJOBHO-IIPOLIECCYATbHOIO 3aKOHA I1O
JUIaM JOIMYCKAIOTCS TakXKe B CHIIy pslla MyOJMYHO-IPABOBBIX MHTEpecoB. Tak,
JOJKHOCTHOE TIOJIO)KEHHE MOXET O0YyCIIaBIMBATH CJIYy:KeOHbIii MMMYHHTET, T.€.
0COOBII MOPSIIOK MMPOU3BOJICTBA B OTHOIICHUH PsAJIa KATEroOpuid JOKHOCTHBIX JIUII,
BKJIIOYAIOMINM ~ HEOOXOAMMOCTb  TOJYYEHHs]  pa3pelieHUl  OmpeleleHHBIX
WHCTAaHIIMA Ha TPOBEJICHWE B OTHOIICHWH OTUX JUI[ BCEX WJIH HEKOTOPHIX
npoleccyanbHbIX aercTBuil. CiyKeOHbIH MMMYHHUTET O3HAa4aeT He MpUoOpeTeHue
TaKUMH JUIAMU JIMYHBIX BBITOJ, a TapaHTHIO 3(PGEKTUBHOCTH BHITIOJIHCHUS UMU
BOKHEUIITUX TOCYIaPCTBEHHBIX M OOIIECTBEHHBIX (QyHKIINNA. CBOMM IOPUIUIECKUM
OCHOBaHHMEM OH HMMEET HE MNPUHIUII PAaBEHCTBA Tpa)KJaH, a JIpPyrue MNpaBOBbIE
IPUHIUIBI - HE3aBUCUMOCTH CYAEH, pa3ieJIeHus BIacTeil u Jip.

Crartbs 448. Bo30y:x/1eH1e yroJ0BHOIO JeJia

JlaHHas cTaThsl yCTaHABIMBAET HE TOJIBKO MOPSIOK BO30OYXKIEHHUS YrOJOBHBIX
JieN, KaK ClIeqyeT W3 €€ Ha3BaHWs, HO TaKXe MOPSAJOK MPUBIICYEHUS B KayecTBE
OOBUHSIEMBIX JHUIl, B HEM MNEPEUMCICHHBIX, U TMOPSATOK H3MECHEHHUSI OOBUHCHWUS,
KOTOPOE MOKET MOBJIEYb YXY/IIICHUE TOJO0XKEHHUS JIULIA.

DneMeHTaMU 3TOT0 MOPSIKA SABJISIFOTCS:

- MPUHATHE COOTBETCTBYomero pemenus Ilpencenarenem CreacTBEHHOTO
komutera P® mubo ¢ ero cornmacus (1. m. 1, 2, 3 - 8, 12, 13 - 14 4. 1 KOM. cTaThH),
ucnoyHsronmm oosi3annoctu [Ipencenarens CneacrBennoro komurera PO (1. 2.1),
PYKOBOJIUTETIEM CIEACTBEHHOTO oprana CiencrBeHHOro komurera PO mo cyonekty
P® (. m. 9, 11) mu6o B OTHOMIEHUU MPOKYpOpa pailoHa, Topoaa, MPUPABHEHHBIX K
HUM IIPOKYPOPOB, PYKOBOJUTENS U CIE0BATENS CIEICTBEHHOIO OpraHa no paiony,
ropoay, a TakXke aJBOKaTa - pPYKOBOJUTENEM CJEACTBEHHOrO OpraHa
CneactBenHoro komutera PO no cyobexkty P®D; B OTHOIIEHHH BBIIECTOALIUX
IPOKYpPOPOB, PYKOBOAMTENEH M CIEIOBATENECH BBIIECTOAIIMX CJIEACTBEHHBIX
opranos - [Ipencenarenem Crnenctsennoro komurera PO niu ero 3amecturenem (1.
10);

- TIpeABapUTENbHOE TOJYYEHHE COOTBETCTBYIOIIUM  PYKOBOJIUTEIEM
CJIEICTBEHHOT'O OpraHa Mepe]] MPUHIATHEM TaKOro PEIICHHS 3aKIIOUEeHUs] 0COo00M
koJuieruu u3 Tpex cyaeit BC PO (. n. 2, 2.1 4. 1 koM. cTaThn) 0 HAIUYUU B I€STHUU
['enepanbHoro npokypopa P® wnu Ilpencenarens CnenctBeHHoro komurera PO
MPU3HAKOB MPECTYIJICHUS;

- mpeaBapuTenbHoe TmonyudeHue corjacus Cosera @Denepauuud WK
['ocymapcrBennoit Jlymbr @enepansaoro Cobpanus PO (m. 1 4. 1 koM. cratbn),
Koucrurymmonnoro Cyma P® (m. 2), cooTBeTcTByIomeH KBaau(UKAITMOHHON
KoJuIernu cyaeu (m. m. 4 - 5).

He nomnyckaercst Bo30y»AeHUE B OTHOIIEHUH CYAbU YTOJIOBHOT'O Je€Jia MO CT.
305 VYK (BbiHECEHHE 3aBEIOMO HEMPABOCYIHBIX MPUTOBOPA, PELIEHUSI WU MHOTO
CyJ1IeOHOTO aKTa) B CiIyyae, KOrjia COOTBETCTBYIOIIUN Cy/IeOHBIN aKT, BHIHECEHHBIH
TUM CYyJbEH, BCTYNUJ B 3aKOHHYIO CHUJIYy M HE OTMEHEH B YCTaHOBJIEHHOM
npolieccyaabHbIM 3aKOHOM MOPSIIKE.
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HenpukocnoBeHHocTh wieHam Cosera denepanyu rapaHTUPYETCS TOIBKO B
TEYEHNE CPOKA UX ITOJTHOMOYHM.

3axioueHne kojuierud u3 tpex cyaei BC P® o Haimmuuum B JA€SHUU
['enepanbHoro npokypopa P® unu Ilpencenarens CnencrBeHHoro komurera PO
MIPU3HAKOB IMPECTYIUIEHUSA, O KOTOPBIX TOBOPUTCS B MyHKTax 2, 2.1 wactu 1 u B
yacTu 6 HACTOSIIEH CTaTbH, MO CBOEH IOPUIMYECKON MPUPOJE €CTh HE UYTO UHOE,
KaK paspelieHue cy/ia Ha Bo30yKIeHUE YTOJIOBHOTO Jiefia, TM0O0 MPUBJICUCHHE JTUIA
B KauecTBe OOBHHSEMOTO, JMOO H3MEHEHUE MNpeabsiBIeHHOTO oOBHHEHMs. [lo
CMBICITy 3aKOHA 3aKJIIOUEHHE JIOJDKHO OBITh MOTHBHUPOBAHHBIM M MOKET OBIThH
oO>kanmoBaHo. COrjlacHO 4. 2 KOM. CTaThbM paccMOTpeHue kosuieruei cyaeit BC PO
npeactasnenus [Ipencenarens CneactBeHHoro komurera PO win uCnonHs0MEero
obsizanHoctu IIpencenarens CneactBeHHoro komutera P®  mpoBoguTcs B
cyneonom 3acenannu. CyneOHoe 3acejlaHue TPOU3BOUTCS MO OOIIMM MpaBUiIaM,
npenycMoTpeHHbiM YIIK, B TOM uucie ¢ BeleHHEM MPOTOKOJa CyIeOHOro
3acefanus. B cOOTBETCTBHM ¢ KOHCTUTYLIHOHHO-IIPABOBBIM CMBICJIOM 4. 2 CT. 448,
BbIsIBJIEHHBIM KC P®, coneprkaiiasica B HEl HOpMa BO BCSIKOM CITy4a€ HE MOXKET
paccMaTpuBaThCs KaK UCKIIIOYAOMIAs YYaCTHE JIULA, 3aIBUBILIETO O COBEPIICHHOM
B OTHOILIECHHUU €ro MPECTYIUICHHH, B CyJIeOHOM 3aceJaHuu MpU PACCMOTPEHUU
COOTBETCTBYIOILIETO MPEACTABICHUS IPOKYPOPA U MPETSTCTBYIOMIAs 00>KaIOBAHUIO
TUM JIMIOM 3akitoueHus cyaa. Cyja, naBasg 3akiIlO4eHHE O HAJIUYUU JIHOO
OTCYTCTBUM B JEHUCTBUSX JIMIA NPHU3HAKOB MPECTYIUIEHUS, IPOBEPSET JUIIb
JIOCTaTOYHOCTh IIPEJICTABJICHHBIX IAHHBIX, YKA3bIBAIOIIMX HA 3TU IPU3HAKHU, U
MPAaBOMEPHOCTh YTBEPXKICHUSI O HAJIWYMU OCHOBAaHUW HJi1 BO30YXKIACHUS
YTOJIOBHOTO ITPECIICIOBAHMs B OTHOIICHWM JIMI[Aa U HE BIPABE J€JaTh BBIBOJBI,
KOTOPBIE MOTYT COZIEPKATHCS TOJBKO B UTOTOBOM PELICHHUH 110 YTOJIOBHOMY JETy.

[Ipencrasngercs, uro uckinoueHue O3 "O BHECEHUN U3MEHEHUN B OTAECIbHbBIC
3aKOHOJaTeNbHble akThl Poccuiickoil ®Penepaunu B CBSI3M € paTudUKanuen
KonBenniun Opranuzannn  O0beguHEeHHbIX Hanuii mpoTuB  Koppymniuu OT
31.10.2003 u KouBeHiuu 00 YroJOBHOM OTBETCTBEHHOCTH 3a KOPPYILHIO OT
27.01.1999 u npunaruem @enepanpHoro 3akoHa "O NpoTUBOAEHCTBUU KOppynuun"
U3 KOM. CTaTbH TAKOT'O YCJIOBHUS BO30YXJACHHS YTOJIOBHOIO Jieja WM MIPUBJICUCHUS
B KauecTBe OOBUHsEMOro B oTHouieHUU uieHoB CoBera depepaiuu, JAEMyTaTOB
['ocynapcTBeHHOM JyMbl, CyndeH, JeyTaTOB 3aKOHOJATEJIbHBIX
(MpencTaBUTENIBHBIX) OPraHOB TOCYJAapCTBEHHOM BiacTH cyObekTa Poccuiickoit
denepannu, MPOKYPOPOB, PYKOBOAUTEIIECH CIEACTBEHHBIX OPTaHOB, CIIEI0BATENEH,
aJIBOKATOB, KaK MPEABAPUTENBHOE MTOJYYEHNUE CYy1eOHOI0 3aKJIKYEHHUS O HAJTUINU
B UX JCHCTBUSX MPHU3HAKOB IMPECTYIUICHUSA, HE OyleT peabHO CrocoOCTBOBATh
yCWICHHIO OopbObl ¢ Koppymnuuei. HampoTuB, cyaeOHBIE KOHTPOJb HaJ
B030Yy>K/IEHHEM YTOJIOBHOIO JieJla B OTHOUIEHUH YKa3aHHBIX JIUML IPU3BaH OTPaUTh
X MyOJIMYHYIO MPOLECCYaIbHYIO CaMOCTOSITEIBHOCTb, KOTOpas HeoOXxoauma B
LEJSIX COXPAHEHUsS] UMU JOOPOCOBECTHOCTU U 3PPEKTUBHOCTH, B TOM YMCIIE MPHU
MPOTUBOJEHCTBUM KOPPYINIIMM B CAMHUX [PABOOXPAHUTENBHBIX M CYJEOHBIX
opranax. Cnenyer yuutbiBath, 4to KC PO panee chopmynupoBas 1Mo JTaHHOMY
BOIIPOCY MPaBOBYIO MO3UIIMIO, COTJIACHO KOTOPOW TaKO€ YCIOBUE BO30YXKICHUS
YTOJIOBHOTO JI€JIa WJIK IPUBJICYEHUS B Ka4eCTBE OOBUHIEMOIO B OTHOILIEHUH CY/AbH,
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KaK 3aKII0YCHUE KOJUISTHMH CyJIel, BBICTyMaeT B MEXaHU3ME OOCCIeYCHUS
WHCTUTYTa HEMPUKOCHOBEHHOCTU CYJIE B Ka4eCTBE OAHON U3 JOMOJHUTEIbHBIX
rapaHTuil (Hapsiay C corjiacueM KBadu(UKAMOHHOW KOJUIETUU CYJIeH) HX
KOHCTUTYIIHOHHBIX MPaB, B TOM YKCJIE IpaBa Ha cyAcOHyr0 3ammuty. OTKa3 oT
noA0OHOW TrapaHTUU B OTHOILICHHH IPOKYPOPOB, PYKOBOIUTEIEH CIEACTBEHHBIX
OpraHoB, CJIEJIOBATENIeH U aJIBOKATOB HEIleJIecO00pa3eH ellle U MOTOMY, YTO CTaBUT
MIEPBbIE TPU KATETOPUU JIUI] B XY/IIEE MOJ0KEHUE IO CPABHEHUIO C aJBOKATAMU,
JUIS. KOTOPBIX TapaHTUU MPOTHUB HE3aKOHHOTO MPOBEJACHUS B OTHOIICHHH HHX
CJICICTBEHHBIX JEeUCTBUN mpeaycMmorpeHbl 4. 3 ct. 8 ®3 ot 03.05.2002 "O6
aJIBOKATCKOM JesATEIbHOCTU U aaBokarype B Poccuiickoit ®enepanun'. [Ipu sTom
HEJb3s HE NpPUHUMATh BO BHUMAHHWE, YTO KOHCTUTYLUHMOHHAas MPaBOMEPHOCTH
YCTAaHOBJICHUSI TAKOM IOPUIMYECKOM 3allUThl aABOKAaTOB noaTrBepxkaeHa KC PO.

KC P® yxkazan, yro "..gacte mnepBas crateum 175 VIIK Poccuiickon
denepanuu, omnpenessas NEUCTBHsS CIIENOBATENA B CIIydae BBIABICHUS B XOJE
MpEeABAPUTEIBLHOIO CJIEACTBUSI OCHOBAHMM JUIsi M3MEHEHUS MPEIbSIBICHHOTO
OOBHUHEHUSI, HE OTOBApUBAET CIEIUATBLHO BO3MOKHOCTh BHIHECEHUS IOCTAHOBIICHUS
O TMPHUBJICUYCHUM JIMIIa B KadyeCTBE OOBUHSEMOTO B CBSI3U C COBEPIICHUEM
MPECTYIJICHUSI, OTHOCUTEIBHO KOTOPOTO YTOJIOBHOE JIeJI0 HE ObLIO BO30YKIEHO.
Hampotus, oHa npesmnonaraeT HEOOXOAUMOCTb COOIIOJICHUS B TAKOM CIydae 00X
nosioxkeHuit crarerd 171 u 172 VIIK PO, pernameHTHPYIOMUX NPUBICYCHUE JTUIA B
KauecTBe 0OBHHSIEMOTO M0 pacciielyeMOMY YTOJIOBHOMY JeNy, a Takxke ctateit 140,
146 m 153 VIIK Poccuiickoit deneparuu, B CHUIy KOTOPHIX NpPHU HATHYUAU
JIOCTAaTOYHBIX JTAHHBIX, YKA3bIBAIOIINX HA MPU3HAKH MPECTYTIUICHUS, TOHKHO OBITh
BBEIHECEHO TIOCTAHOBJIECHHUE O BO30YXKIEHWU YTOJOBHOTO Jelia, KOTOpOe IpHu
HaJMYUU JAPYTUX YTOJOBHBIX JIET O COBEPIIEHHBIX TEM K€ JIMIIOM MPECTYIIICHUAX
MOXET ObITh COEIMHEHO C HUMU B OJTHOM ITpou3BojicTBe". TeM He MEHee MO CMBICITY
4. | KOM. CTaThbU B OTHOLUEHUU JIUL, YKa3aHHBIX B 4. 1 cT. 447, npu oOHapyKeHUU
MPU3HAKOB COBEPILICHHOTO MPECTYIUICHUS U MOCTE BBITIOTHEHUS psJia IEUCTBUH 1O
MPEOJIOJICHUI0 MX CIY’)KEOHOTO MMMYHHUTETa MOXKET OBITh NMPHUHSATO PEIICHHE O
MPUBJICYEHUH B KayecTBe OOBHHSEMOro 0€3 TNpeJaBApUTEIHLHOTO BBIHECCHUS
MIOCTAHOBJIEHUS O BO30YXKIEHUU JIENa - IIPU YCIOBUH, €CJIM YTOJIOBHOE JIEJIO paHee
OBLJIO BO30YKACHO B OTHOIICHHUH JAPYTHUX JIUII U T.]I.

Crarbs 449. 3anep:xanue

JlaHHast cTaThsi CYIIECTBEHHO pACIIUPSAET TapaHTUU HEMPUKOCHOBEHHOCTH
JIMYHOCTY HA3BAaHHBIX B HeM Jmil. Tak, B cooTBeTcTBUH ¢ 1. "0" 4. 2 cT. 19 ®3 "O
cratyce wieHa Cosera ®enepanuu u craryce aenyrara ['ocygapctBeHHon [[ymbl
®enepanpHoro Cobpanust Poccmiickoit ®eneparnun" wmen Cosera deneparuw,
nenytaT [ocynapctBeHHO# JlymMbl MOryT OBITH 3aJiepXKaHbl € COIJIACHUS
cootBeTcTByIONIEi manarsl Genepansuoro Codpanus PO. B cooTBeTcTBUU XK€ C
JAHHOM cTaThed 3ampeT Ha uX 3aiepkaHue B nopsake cr. 91 VIIK PO (3a
UCKIIIOUCHUEM CIIy4aeB 3aJlep’KaHus Ha MECTe€ MPECTYIUICHUs) SBISIETCS
abcomoTHeIM. BMecTe ¢ Tem cornacHo 4. 4 cT. 17 @3 "O06 opranax denepanbHoi
ciryx0bl1 0e3omacHoctu B Poccuiickoit @eaepanun’ npyu MCIOIHEHUN COTPYTHUKOM
opraHoB ®denepanbHON CIIy>)kObl 0€30MAaCHOCTH CITY)KEOHBIX O0O0S3aHHOCTEH €ro
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3afepkaHue 0e3 OpUIIMAIBHOTO MpeAcTaBUTENs opraHoB denepanbHON CIyKObI
Oe30macHOCTH MJM PpellleHUsl cyaa He fomyckaercs. IlpencraBisiercs, 4To
IIPUOPUTET B ITUX ClIy4asix UMeroT HopMbl YIIK.

Crarbs 450. OcoO0eHHOCTH M30paHus Mepbl NpeceYeHus U MPOU3BOACTBA
OTJeJIbHBIX CJIeACTBEHHbIX IeHCTBUH

Yactb 1 KOM. cTaThu yCTaHABIUBAET 00I1II€€ MPABUIIO O TOM, UTO CIIEJCTBEHHBIE
Y UHBIE MPOIIECCYaNIbHbIE IEHCTBUS B OTHOIIICHHUH JIMIIA, 00JIaJAr0IIEeT0 CIyKEOHbIM
UMMYHUTETOM, ITPOBOJIATCA B 0011IEM MOPSIIKE (C U3BATUSIMHU, YCTAHOBICHHBIMH CT.
449), ecnu 3TO JUII0 MPHOOPENIO CTATYC MOJ03PEBAEMOTO WM OOBHHSIEMOTO B
cooTBeTcTBHH cO cT. 448 VIIK.

Korma nanHoe nuiio emre He uMeeT GopMaIbHOTO MOJI0KEHHUS TI0/103PEBAEMOT0
WU OOBUHSIEMOT0, TO T€ MPOIIECCyalIbHbIE NEUCTBUS, KOTOPbIE TPEOYIOT Cy1€0HOTO
pa3pelieHusi, IPOBOAATCS B MOPSIAKE, NPEAYCMOTPEHHOM 4. 1 cT. 448. D10 Takxke
03HAYaeT, B YaCTHOCTH, YTO B OTJIMUME OT OOIIEro nopsiika (mpeayCMOTPEHHOTO CT.
ct. 108, 165 VIIK) cynebHoe paspelieHue MoJy4aeT COOTBETCTBYIOIIUN
pykoBoautens CO, a HE caea0BaTENb.

N3bsaTHa M3 yKa3aHHOTO BBIIIE MpaBWia yCTaHOBJIEHBI B CT. 449 (3amper
3a/Iep>)KaHusl HEKOTOPBIX JIUI) U 4. 4. 2 - 4 c1. 450. B yacTsax 2 - 3 koM. cTaTbu
MPEAYCMOTPEHO TMOJYy4YEHUE JOMOJHHUTEIBHOIO PAa3pEelICHUs] OMNpPEAeIICHHBIX
OpraHOB Ha WCIOJHEHUE YK€ MPUHITOrO0 CyIeOHOro peuieHus o0 u30paHuu
3aKJIFOYEHHS TIOJT CTPaXKy, a B 4acTu 3 emie u oObicka. [Ipu 3TOM B acTu 2 KOM.
CTaThM OCOOBIN MOPSAOK MCIIOTHEHHS 00BICKA B OTHOIIEHUU CyJel nckimoueH O3
or 24.07.2002 "O BHeC€HUM W3MEHEHUW U JIONOJIHEHUNW B YTOJOBHO-
npoiieccyanbHbil kogeke Poccuiickoit @enepaunn', a B KOPPECTOHIUPYIOIIEH C
Hel yacTu 4 KOM. CTaThH 3aKOHOJATENb "3a0bU1" UCKITIOUUTE CI0Ba "Mt oObIcKa'",
KOTOPBIC HE JIOJKHBI MPUHUMATHCS. BO BHUMAHUE TIPU IPUMEHEHUH JIAHHBIX HOPM.

B xom. cratero 26.04.2007 @3 N 64-®3 Obut BBeAeH nyHKT 4.1, a @3 or
24.07.2007 N 214-®3 B Hero BHECEHBI MOMPABKU. DTOT IMYHKT MPEayCMaTPUBAET,
YTO B OTHOIIICHUH 3apETUCTPUPOBAHHBIX KaHIUIATOB B JenmyTaThl U B [Ipe3uieHTsl
P® moxeT ObITh BO30YXKIEHO X0aTaliCTBO 00 30paHUK MEpPhI IPECEUEHUsI B BUJIC
COZIEp)KaHMs TMOJ CTpa)K€d HE TOJBKO CJEJOBAaTeNeM, HO M JO3HaBaTEJIEM.
Bo3Hukaer Bompoc O TOM, Kak XOJAaTaliCTBO MOXET OBITh BO30YXKIEHO
no3HaBareneM, eciu cornacHo cT. 151 VIIK (m. "6" 4. 2 u n. 7 4. 3) mo 3ToH
KaTeropuu Jied MPEeIBapUTENIbHOE PacCleIOBAHUE BCErJa OCYIIECTBISIETCS
cinenoBarensimu CneactBenHoro komureta P®. [lpencrasnsiercs, 4To Jo3HABATENb
HE BIpaBe BO30YX JaTh TAKOE XOAaTaNUCTBO.

[Ipumenenue B oTHomieHun uieHoB CoBeta @Depepaluu U ACMyTaTOB
['ocynapctBeHHO#M [[yMBl MEPBI IPECECUEHUS B BHUJEC JOMAIIHEr0 apecTta JOJHKHO
MPOU3BOJIUTHCS TAaKXKE JIMIIL 1O CyAeOHOMY PpEIIEHUI0O W C  corjlacus
coorBeTcTBeHHO CoBera Penepannu nim ['ocynapctBeHHON J[yMBl.

B coorBerctBUH ¢ 4. 3 cT. 8 @3 01 03.05.2002 "OO agBOKATCKON AEATEIHLHOCTH
u aaBokatype B Poccuiickoit denepanuu" npoBeacHUE JHOOBIX CJIeICTBEHHBIX
JelCTBUIl B OTHOLIIEHUH aJIBOKATa JOIMYCKAETCS TOJLKO HA OCHOBaHUM CyAeOHOT0
pelIeHus, MPUYEM HE3aBUCUMO OT TOTO, MPOU3BOASTCS OHU B €ro JKWJIUILE WUIIU B
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CJIy:KeOHOM TNOMeLIeHHH, ObUIO JU B OTHOUIEHUH €ro BO30Y:KIEHO YroJ0BHOE
JAe0 U ObUI JIM aJBOKAT NMPHBJEYEH B KadyecTBe OOBHHAEMOIO Ha OCHOBaHUU
3akaoueHus cyabu. Konctutynumonnsii Cyn P®, paccMoTpeB JaHHBIM BOIPOC,
onpenenui, 4To HopMbl YIIK P® B UX KOHCTUTYLIMOHHO-TIPABOBOM HCTOJKOBaHUU
B CUCTEMHOM E€JMHCTBE C MOJIOKEHUSIMU NyHKTa 3 ctatbu 8 @3 "OO agBOKaTCKOU
NeATeNbHOCTH U ajBokatype B Poccuiickoil ®enepanuun" He NOpeanosiararor
BO3MO>KHOCTb IIPOU3BOJICTBA OOBICKA B CIY>KEOHOM IOMEILIECHUM aJBOKaTa WJIU
aZIBOKaTCKOro oOpa3oBaHus 0Oe3 MPUHATUS 00 3TOM CIELUUATbHOIO CyAeOHOro
peLeHus.

Crarba 450.1. OcoO0eHHOCTH NPOM3BOACTBA O0BICKA, OCMOTPAa M
BbIeMKH B OTHOILICHUH A/IBOKATA

1. OObICK, OCMOTp Y BbIEMKa B OTHOIIEHUHU aJIBOKAaTa (B TOM YHUCJE B KUJIBIX U
CITY>K€OHBIX TOMEIICHUSAX, UCIOJIb3YEMbIX UM JJISI OCYIIECTBICHUS aJBOKATCKOMN
NEeATENbHOCTH), BKIIIOYas CIydad, IPEeIyCMOTPEHHbIE YacThiO NATOM crartbu 165
Hacrosimero Kojaekca, mpou3BOASTCS TOJBKO MOCe BO30OYXKIEHHS B OTHOIICHUU
a/JIBOKaTa yroJOBHOTO Jieja WM MPUBJIEUYECHHS €ro B KaYeCTBE OOBUHSIEMOTO, €CIIH
YTOJOBHOE JeNI0 ObUIO BO30Y>KJIEHO B OTHOLIEHUU APYTHX JIMI WM MO (PaKTy
COBEpIICHUSI [JEAHMS, COJEpIKAIEro NPU3HAKK MPECTYIUIEHUSA, B TOPSJKE,
YCTaHOBJIEHHOM 4YacThIO NepBoii ctatbk 448 Hactosmero Koaekca, Ha OCHOBaHUU
MOCTAHOBIICHUS CYJIbU O Pa3pelieHUU MPOU3BOJICTBA OOBICKA, OCMOTpa U (WJIN)
BBIEMKH U B TIPUCYTCTBUU 00ECIIEUNBAIOIIETO HEMPUKOCHOBEHHOCTh TIPEIMETOB U
CBEJICHUI, COCTABIISIIOIINX aJJBOKATCKYIO TalHY, YWICHA COBETA AIBOKATCKOM MaJIaThl
cyobekta Poccuiickoit ®enepanuu, Ha TEPPUTOPUU KOTOPOTO MPOUZBOISTCS
yKa3aHHbIE  CJIEJACTBEHHbIC  JCHUCTBHS,  WJIA  HWHOTO  MPEIACTAaBUTEI,
YIIOJIJHOMOYEHHOTO MPE3UIECHTOM 3TOM aIBOKATCKOM IMaaThl.

2. B mocTaHOBJIEHUHU CYJIbH O pa3pelieHrny MPOU3BOJICTBA OObICKA, OCMOTpA U
(1) BBIEMKHM B OTHOIICHWHM aJIBOKaTa YKa3bIBAlOTCS JaHHBIE, CIyKallue
OCHOBAHUEM JIJIsI MPOU3BOJACTBA YKA3aHHBIX CIICICTBEHHBIX JIEMUCTBHUH, a TaKkKe
KOHKPETHBIE OTHICKMBAaeMble 0OBEKTHI. V3bsiTHE UHBIX O0BEKTOB HE JIOMyCKAaeTCs,
3a UCKJIIOUCHHEM TTPEAMETOB U JJOKYMEHTOB, U3BATHIX U3 000poTa. B xo11e 0ObICcKa,
OCMOTpa U (KJTM) BBIEMKH B JKUJIBIX U CITYKEOHBIX TIOMEIIEHUSIX,, UCTIOJIb3yEMBIX JIJIS
OCYILECTBJIICHUSI aJBOKATCKOW JIEATEIIbHOCTH, 3alpellacTCsl M3bATHE BCETO
IPOU3BOJICTBA aIBOKATA 10 JIeJiaM €ro J0oBepuTeseil, a Takxke pororpadupoBanue,
KMHOChEMKa, BHUJEO3alMCh W WHasg (UKcAIUs MaTepuajoB yKa3aHHOTO
MTPOU3BOJCTBA.

3. Jlo BO30yXIeHusS B OTHOIICHWHM AaJBOKaTa YTOJOBHOTO Jiella WU
MPUBJICYEHUS] €r0 B KayecTBe OOBUHSEMOIr0, €CJIM YrOJIOBHOE JeJI0 ObLIO
BO30Y>KJIEHO B OTHOUIIEHWU APYTUX JUI WM MO (DaKTy COBEPILICHUS JICSHUS,
COAEPKAIIEro MPU3HAKU MPECTYIUICHHS, U BBIHECEHUS CYJIbEH MOCTAHOBJIEHUS O
pa3pelieHnu MPOU3BOJICTBA CIAEJACTBEHHOTO JEHCTBUS OCMOTP KHUJIBIX U CITYKEOHBIX
MOMELIEHUM, HKCIOJIb3YyEMBIX JUISI OCYILUECTBIICHUS aJBOKATCKOM AEATEIbHOCTH,
MOXXET OBbITh MPOU3BEACH TOJBKO B Clydyae, €CliM B yKa3aHHBIX IMOMELICHUSIX
OOHapy’>KeHbl TMPU3HAKU COBEPIICHMS] MpecTyIUieHus. B TakoM ciiydae ocMoOTp
MeCTa MPOUCIIECTBHUS 0€3 yJacTusl 4jeHa COBETa aJBOKATCKOW Manarhl CyObEeKTa
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Poccuiickon ®@enepanuy, Ha TEPPUTOPUU KOTOPOTO MPOU3BOIUTCS OCMOTP, WIIH
WHOTO TMPEJCTABUTEINS], YIOJIHOMOYEHHOTO MIPE3UJICHTOM JTOM aJBOKATCKOU
najaThl, IOMYyCKAETCs TOJILKO MTPU HEBO3MOXKHOCTH O0ECIICUCHUS €r0 YYaCTHs.

Crarbs 451. HannpaBJyieHue yroJoBHOIO /ieJia B Cy/l

B ciydae, korga yroioBHoe /1e710 ObLJI0 BO30YXAEHO JTUOO MPUBICYSHHE JIUIIA
B KayecTBE OOBUHSEMOIO COCTOSUIOCH B IMOPSAKE, YCTAHOBICHHOM cTaTheil 448
Hactosmero Kopekca, mocine OKOHYaHUSA MPEIBAPUTEIIBHOTO pPAacCieIOBaHUs
YIOJIOBHOE [I€JI0 B OTHOUIEHWM TaKOro JHUIA, 32 HCKIOUYECHHEM CIIy4aes,
MpeyCMOTPEeHHBIX cTathel 452 Hacrtosmiero Kopaekca, HampaBiseTrcs B CY/,
KOTOPOMY OHO IMOJCYJHO B COOTBETCTBUU C MOJCYIHOCTBIO, YCTaHOBJIEHHOU
ctatbsiMu 31 - 36 HacTosmero Konekca.

O npouenype BO30OYXKIEHMSI YrOJOBHOTO Jejla B OTHOILICHUM JIHII,
o0NaaroIMX CIY>KEOHBIM HUMMYHUTETOM, UM O MPHUBJICYECHUHM HX B KauecTBE
OOBHUHSEMBIX CM. KOM. K cT. 448 VIIK.

KoMmMmeHnTupyemasi crtarbsi HE YCTAaHaBIMBAET KaKUX-TMOO OCOOEHHOCTEM
OKOHYAHMS IPEABAPUTEIHLHOTO PACCIEAOBAHMS 110 JIeJIaM B OTHOIIIEHUH OTJIEJIbHBIX
kaTeropuil ul. JIume yrojsoBHoe €0 B oTHoumieHur wieHa CoBera dexepanuu,
nenyrtara ['ocynapcrBenHoi JlyMbl, cyabpu (peepanbHOro cyaa Mo UX X0AaTaicTBY,
3asBJICHHOMY JI0 Hauajga cyAeOHOro pa3OupareiabCcTBa, paccMaTpUBaETCA
BepxosabiM Cynom PO (ct. 452). Eciiu pacciienoBanve B OTHOIIEHUU TaKUX JIUIL
3aKaHYMBAETCS, a YTOJIOBHOE JIeTI0 OBLIO BO30YXKICHO WIIM IPUBJICUCHHUE B KAUYECTBE
OOBHHSIEMOTO COCTOSIIOCH O€3 COOITIOICHMSI TIPOIIECTYPhI, TPETyCMOTPEHHOM CT. 448,
TO PE3yJbTAThl PACCIEIOBAHUS HE UMEIOT IOPUIUYECKON CHJIBI KAK TIOJYUYEHHBIE C
HapyLIEHUEM IIPOLIECCYaIbHOro 3akoHa (4. 3 cT. 7).

Cratbs 452. PaccmoTpeHue yroi0BHOIO Jies1a B OTHomeHnu 4wieHa CoBera
denepauuu, genyrara I'ocynapcreennou Jlymol, cyabu ¢geaepaibHOro cyaa

VYronoBHoe nemo B orHomeHnn uineHa Cosera @expepanuu, AenmyraTa
lNocynapctBenHoit Jlymbl, cyapu (denepaqbHOro cyaa MO HX XOAaTaWCTBY,
3asBJICHHOMY JI0 Hayaja cyaeOHOro pa3OuparenbCTBa, paccMaTpUBAETCS
BepxoBubiM Cynom Poccutickoit @enepaium.

[TomoxeHuss  HaHHOW  CTaTbM  HE  PACHpPOCTPAHSIIOTCA  HAa  CyAeH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyJI0B CyObeKkTOB Depepaniiu, MUPOBBIX CyNEH, a
TAKXKE MPUCSKHBIX 3aCEaTeIICH.

CoOTBETCTBYIOIIEE XOAATANCTBO MOXKET OBITH 3asBJICHO /10 HaYaja Cy1e0HOTO
pazOuparenbcTBa. OgHako corjacHo 1. 51 cT. 5 cynebHoe pa30uparenbCcTBO - 3TO
cyneOHoe 3acelaHMe CyJOB TI€pBOM, BTOPOM W HAJ30pPHOM HHCTAHIUU.
CrnenoBartesibHO, TAKOE XOJATAHCTBO MOXKET OBITh 3asBJICHO J0 Hayajia CyJ1e0HOro
3acellaHMs CyJla HE TOJIBKO IIEPBOM, HO TaKXKe BTOPOU U HAJA30pHOU MHCTaHIMN. To
€CTh N0 OyKBaJbHOMY CMBICIY JAHHOM CTaThbW, €CJIM JO Hayana CcyJIeOHOro
3aceaHus Cy/1a IEPBO MHCTAHIINY, a TAKXKE aleJUIIUOHHOI0, KaCCAllMOHHOTO WITH
HAJ30PHOIO CyJla OOBMHSAEMBIN 3asBUT XOAATACTBO O PAacCCMOTPEHUH €ro jena
BepxoBubiM Cynom P®, neno nepemaetcs mo nojacyanoctyd B Bepxosusiii Cyn (4.
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4 ct. 31), ¥ TOT JOJIKEH MPUHSATH €r0 K MPOU3BOJCTBY COOTBETCTBEHHO B KaUECTBE
NepBOM, BTOPOI1 JINOO HAJ30PHON MHCTAHIIUH.

Bonpocs! u 3aianusn:
1. Kareropusi nuil B OTHOIIEHUU KOTOPHIX IPUMEHSIETCS OCOOBIM MOPSIIOK
MIPOU3BOJICTBA 110 YTOJIOBHBIM JIEJIAM.
2. Bo30yxaeHue yrojioBHOTO Jiejia B OTHOIIEHUH TaKUX JIUII.
3. 3azepkaHue TaKux JIUII.
4. OcobeHHocTd U30paHHs MEphl MPECEUYCHHUs] W TMPOU3BOJCTBA OTIEIBHBIX
CJIEACTBEHHBIX JEUCTBUNA B OTHOIIEHUH JIML JAHHOW KaTETOPHUH.
5. OcobeHHOCTH TPOU3BOJACTBA OOBICKA, OCMOTPA U BBIEMKH B OTHOIICHHUH
aJBOKaTa.
6. OCOOCHHOCTH HAMNPABJICHUS YTOJOBHBIX €] TAKOW KaTerOpuu JIUI B CY/.
7. PaccMoTpeHne yronoBHOro jneiia B oTHoumeHun wieHa Cosera Denepanuu,
nenyrtara ['ocynapctBeHHOM [{ymbl, cyabpu GeaepanbHOro cya.
Jlurepartypa:

1. IlpouwtsikoB A. . YronoBHsli nporecc : yueonuk / A. 1. Ilponuisakos. -
Mocksa : Hopma : UH®OPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Teker :
sanekrponnbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TOJIUCKE.

2. CmupHoB A. B. Yronosnsiii npouecc : yuebnuk / A.B. Cmupnos, K.b.
KanunoBckwii ; mox o6m. pea. A.B. CmupuoBa. — 8-e u3j., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
aektpornbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYIIA: MO MOJIHUCKE.

3. AumekcanapoBa O. II. YronoBHBIM mporecc: oOmUE TOJOKEHUS U
nocynedHoe npousBoaAcTBO. [Ipaktukym : yueoHoe nocodue / O.I1. Anexcannposa,
JLYO. bymanoBa. — MockBa : MH®PA-M, 2023. — 241 c. — (Bwicmee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktpoHHbId. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: MO MOJIHUCKE.

4. JlutBunoB P. B. Yronosusliii nporecc. [Ipaktukym : yue6Hoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas nmoxapHo-cracareabHas
akagemust ['TIC MYC Poccuu, 2022. - 215 c. - Tekct : anexktpoHHbid. - URL:
https://znanium.com/catalog/product/1880657. — Pexxum mocTyna: 1mo o micKe.

IIpakTHyeckoe 3anaTHe Ne 34,

Leas nmpakTHYECKOro 3aHATHS — YIUIYOUTh U 3aKpPENUTh TEOPETUUYECKUE
3HaAHUS, TOJIYYEHHbIE Ha JICKIIMHU U B IIPOLIECCE CAaMOCTOSTEILHON pabOThI, MPUBUTH
HaBBIKU YCTHOTO U3JIOKEHHUS MaTepuaa.

B pesynbrare uzyueHusi JUCHUILIMHBI HA MPAKTUYECKUX 3aHATHUSIX CTYIACHT
JTOJIKEH:

3HATh — CcOJIep’)KaHUe OCHOBHBIX MOHATUN, MPUHIUIIOB U MPOIECCYaAbHBIX
HOPM,  PErjJaMEHTUPYIOIIMX  YTOJIOBHO-NPOLIECCYalbHbIE  OTHOUIEHUS MO
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MEXIyHAPOJIHOMY COTPYAHUYECTBY IO YTOJOBHBIM JelaM Ha JOCYyACOHBIX U
CYIEOHBIX CTAJAMSIX YTOJIOBHOTO CyIONPOU3BOICTBA.

YMeTb — YBaXHUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, o0OJagaTh
JIOCTAaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBHOIO  IMPABOCO3HAHUSA, TOJKOBATb,
coOJIt0/1aTh, UCIOJIHATh, TPUMEHSTh COOTBETCTBYIOIINE IOPUINYECKHUE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHUCJIE KBATM(PUIUPOBATH IOPUIUUYECKU
3Ha4YUMBbIE (DaKTHI.

®opmupyemble kommnerennuu (mam ux vactu) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUATILHOTO U MPOIECCYaAIbHOTO MIpaBa MpH PEIICHUH 3a/1a4
npodeccuonanbHor  aesrenpbHocT; OIIK-5 cmocoGeH JIOrMYecKW  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYIO M TIUCBMEHHYIO peyb C
CIMHOOOpa3HBIM U KOPPEKTHBIM  MCHOJB30BaHHEM  MpodeccHuoHaATBHOM
fopuanyeckoit  nekcuku; OIIK-9 cmocobeH moHUMaTh MPUHOMIBI PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JUISl PEIICHUS
3a/1a4 MpodheCcCUOHAIBHOU IeSITENHHOCTH.

AKTYaJbHOCTh  Te€MbI  3aKJIOYaeTCsl B HU3YUYCHHM  MPOOJIEMBI
MEXIyHApOJHOTO COTPYJHUYECTBA Ha Pa3IMYHBIX CTAAUSIX  YTOJOBHOTO
CYJIOIIPOU3BO/ICTBA. .

Teopernyeckasi 4acTb:

[IpaBoBas MOMOIIb MO YrOJOBHBIM JIeJlaM - 3TO OCHOBaHHAas Ha BHYTPEHHEM
3aKOHOJIATEIbCTBE JCSATEIBHOCTh KOMIIETEHTHBIX OPraHoOB 3alpaiinBaeMoro
rocyJlapcTBa MO HCHOJHEHHID B COOTBETCTBUU C YCJIOBUSMH MEXKAYHAPOIHOTO
JIOTOBOpa WJIM HAa OCHOBE MPHUHIMIIA B3aUMHOCTU MOPYUYEHUM CyAEOHBIX U MHBIX
KOMIIETEHTHBIX OPraHOB 3aMlpalllMBAIOIIEr0 TOCYJapcTBa O IPOU3BOJICTBE Ha
TEPPUTOPUM  3AMPAIIUBAEMOI0 TOCYJAapCTBAa MPOLECCYANbHBIX JEUCTBUU H
OTIEPATUBHO-PO3BICKHBIX MEpONPUSITUN o paccieryeMmomy WIH
paccMaTpHBaEMOMY B CyJI€ B 3alpalllMBAaIOIIEM T'OCYJApCTBE YrOJOBHOMY €Y.
OCHOBHBIM MTPU3HAKOM, OTJIUYAIOIINM MIPABOBYIO MOMOIIIb MO YTOJIOBHBIM JI€JIaM OT
UHBIX (POpM COTpyAHHUYECTBA B OOJACTH YTOJOBHOIO CYIONPOU3BOJICTBA, CIYKHUT
TO, YTO 3aIpallIUBAIOIIEE ITOCYIaAPCTBO YACTUYHO MEPEAET CBOI KOMIIETEHIIUIO 110
YTOJIOBHOMY JI€Jly APYTOMY (3ampalivBaeMoOMy) TOCYAapCTBY.

Ot nmoroBopoB 00 OKa3aHWUM TPABOBOM TMOMOIIM IO YTOJOBHBIM JiejaM
OTIUYAIOTCS TOPYUYCHUS, HANPABIsIeMble HA YCJOBHMAX B3aMMHOCTH B CIydasXx,
KOrJa COOTBETCTBYIOIIME MEXKTOCYJAPCTBEHHBIE COIVIAIIEHUS OTCYTCTBYIOT.
Bwmecte ¢ TeM nmopydeHust Ha yCIOBUSAX B3aUMHOCTH TaKyKe OTHOCSTCS K KaTErOpUu
MEXKTyHAPOIHBIX (MEXKBEIOMCTBEHHBIX) JOTOBOPOB.

B wactu 3 koM. cTaThbu YyKa3aHbl BEJOMCTBA, YE€pe3 KOTOPHIC JOJKHBI
HaIpaBIATLCS U MOMy4aThCcsi 3ampochl. OIHAKO B COOTBETCTBUM C IMYHKTOM 7
OTOBOPOK, caenanHbix Poccueit mpu patudukamun EBponeiickoit konBeHmu 1959
r., B CIyyasx, HE TEpILIUX OTJIarareabCTBa, 3alpoC MOXKET ObITh HaIpaBJieH
HEMOCPEJICTBEHHO Yepe3 CyAeOHbIe OpraHbl, MOJ KOTOpbIMU Juisi Poccuu B Lemnsx
sToi KOHBEHIIMU TOHUMAIOTCS Cy/Ibl U OPTaHbl IPOKYPATYPHI.

Crarba 454. Coageprkanue u popma 3anpoca
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[ToMmuMO yKa3aHHBIX B JaHHOW CTaThb€ CBEIAECHUM, B 3ampoce 00 OKa3aHHUH
IPaBOBOM MOMOIIM I€JecCO00pa3HO coolmaTh: O €ro IenH, XapakTepe
paccieoBaHus UK CyJ1Ie0HOro pa3oupaTeabCcTBa, HAMMEHOBAHUU M KOMIIETEHIIUH
opraHa, OCYILIECTBJISIOIIEr0 MPOU3BOACTBO MO Jely (OCOOEHHO 3TO Ba)KHO IS
TOYHOTO BBITIOJIHEHUSI 3allPOCOB TIO JeJiaM, paccielyeMbIM CleI0BaTeIIMU
BOeHHOW mpokypatypbl, ®CBb u opraHoB mno KOHTPOIK 3a 000pPOTOM
HAPKOTHUYECKUX CPEACTB W  TICUXOTPOIHBIX  BEIIECTB); HEOOXOJIUMOCTH
WCIIOJIb30BAaHUSI KOHKPETHOM MPOLEAYphl WM YCJIOBHM, COOJIOJEHUE KOTOPBIX
YKeJIaTeNbHO JUIsl 3alpaliuBarollel CTOPOHBI; CPOKH, B TEUEHUE KOTOPBIX 03KHU1aeTCA
UCTIOJTHEHHE 3ampoca.

Ecnu B 3ampoce cTaBUTCSI BONPOC O MPUMEHEHUU Mep MPUHYKIEHUS (OOBICK,
BbIEMKA, HaJIO)KEHUE apecTa Ha UMYIIECTBO U T.IL.), KOTOPbIe B COOTBETCTBUU C
HOPSAIKOM, ACHCTBYIONIUM Y 3amlpaliiBacMoOi CTOPOHBI, TPEeOYIOT MOJyuYeHUs B
3TOM TOCYJapCTBE OpAepa KOMIIETEHTHOTO YUYPEKICHHS IOCTULIMH, K 3ampocy
cClieyeT  MpwiaraTb  JOKYMEHTBI,  MOATBEpXKIarolmme  00OCHOBAHHOCTH
NIPEINOIOKEHHUS HIIM YTBEPXKJIEHUS, YTO COOTBETCTBYIOIINE MPEAMETHI HaXOIATCS
Ha TEPPUTOPHH 3aIpPAIIUBAEMOr0 TOCYJapCTBa B OIpPEACICHHOM MECTe WIH Y
OTIPEJEIICHHOT O JIUIIA.

K 3ampocy oObIYHO MpuiIararoTcs 3aBEPeHHbIC M B YCTAHOBJICHHBIX CIIydasx
CaHKIMOHUPOBAHHBIC HAJICKAIIUM OPraHOM IOCTULMU TIOCTAHOBIICHUS O
MIPOU3BOJICTBE CJIEJACTBEHHBIX JIEUCTBUM U OMEPATUBHO-PO3BICKHBIX MEPOIPUATHIA.
[ToctanoBieHHs O TPOU3BOJACTBE OOBICKA, BBIEMKH, HAJOXKEHHMsS apecTa Ha
UMYIIECTBO, TOYTOBO-TeNerpadHyl0 KOPPECIOHACHIIMIO HANpaBlsAOTCA B
no UIMHHKUKaX. [Ipoune Matepuasibl MOTYT MPEIOCTABIATHCS B KOMHSIX, 3aBEPEHHBIX
MOJIMTUCKIO CIIeIOBATENs C YKa3aHUEM €T0 JOKHOCTH U TepOOBOM MEYaThio OpraHa
pacciieIoBaHus.

Crarbsa 455. IOpuauyeckass cuja [0Ka3aTejlbCTB, INOJYYEHHBIX HA
TEPPUTOPUHM HHOCTPAHHOIO IOCYAapCcTBa

JIaHHOM CTaThEN YCTAHOBJICHA MPE3yMIIIMS AOIYCTHMOCTH JO0Ka3aTENbCTB,
MOJIyYEHHBIX Ha TEPPUTOPUHM MHOCTPAHHOIO TOCYIApPCTBA, €CIM OHU 3aBEPEHBI U
nepesaHbl B yCTaHOBJIEHHOM mopsake. Ilpum 3Tom, corizacHo OyKBaJbHOMY
COJICP)KAHMIO HACTOSILEH CTAaTbU, OTH JOKA3aTEIbCTBA IIOJIB3YIOTCS TAKOM XKe
IOPUINYECKON CHIION, KaKk eciu Obl OHM ObUIM TOJy4YeHBI Ha Tepputopuu PO B
MIOJTHOM COOTBETCTBUM ¢ TpeboBanusiMu HacTosmero Konekca. Ilpencrasnsercs,
YTO TpeOOBaHWE NPHU3HAHUSA FOPUAMYECKOW CHJIbI YKa3aHHBIX JI0KAa3aTEIbCTB
pacnupoCTpaHseTcss TOJABKO Ha HMX JAOMYCTUMOCTb. OTHOCUMOCTh MX K JAHHOMY
YTOJIOBHOMY JI€NTy U JOCTOBEPHOCTH ONpPEEstOTCs o 001mum npasmiam YIIK PO.

[Io cmbicly KOM. CTaTbM HWHOCTPAaHHBIE JOKAa3aTeIbCTBA 00JIaal0T
IOPUIAYECKON CHJIOM JIMIIb B CIIy4ae, €CJIIM OHU IOJYYEHbl B COOTBETCTBUU C
MEXAYHapOoaHbIMU JoroBopamu P®. Takum oOpa3oM, eciu B Mpolecce
MPOU3BOJICTBA MO YTOJOBHOMY J€JIy BBIICHUTCS, YTO 3TH JI0KA3aTEJIbCTBA ObLIH
MOJIYYEeHBbI C HAPYIICHUSIMH YCJIOBUHN CIIPABEAJIUBOrO CyJIeOHOTO pa30oupaTeIbCTBa,
peayCMOTPEHHBIX cT. 6 KOHBEHIIMH 0 3aIIMTe MpaB YeJIOBeKa U OCHOBHBIX CBOOO]
(luo He OBLJIO CBOEBPEMEHHO M Ha TOHATHOM €My $3bIKE YBEIOMIIEHO O
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OPEIbSIBICHHOM €My OOBHMHEHMHM WM HE HMEJO JOCTaTOYHOTO BpPEMEHU U
BO3MOXHOCTEH JJIsl MOATOTOBKH CBOEW 3aIMTHI, JTUOO BO3MOYKHOCTH 3allUIIATh
cedsl JIMYHO WM 4Yepe3 IMOCPEACTBO BBIOPAHHOTO KM CAMHUM 3alllUTHHKA,
JIOTpAIIMBaTh MOKAa3bIBAIOIIUX MPOTHB HEro CBUAETENEHM W T.A.), TO Takoe
JI0KA3aTeNbCTBO JOJIKHO ObITh MPU3HAHO HEJIOMYCTUMbIM.

J11st TOro 4TOOBI I0Ka3aTeNIbCTBA, MOTYUYEHHBIE B MOPSIKE, TPEAYCMOTPEHHOM
HACTOSIILIEA CTaThEWd, MOTJM MPAKTUYECKH HCIOJIb30BaThCSI B POCCHICKOM
YTOJOBHOM CYAOINPOU3BOJICTBE, MOTYT MOTPEOOBATHCS OINpPECICHHbIE ICHCTBUS,
HaIlpaBJICHHBIE Ha HUX MPOUECCYATbHYI0 aJanTalui0, a HMEHHO: IEpPEBOJ
IIPOTOKOJIOB CJICICTBEHHBIX JIEMCTBUM U JOKYMEHTOB HA PYCCKHM SI3bIK MM MHOU
A3bIK, HA KOTOPOM BeJeTCs CcyleOHOe pa3OupareabCTBO; OCMOTP MPEIMETOB U
JOKYMEHTOB, 0O0JIaJAlOIMX [pPU3HAKAMHU BEIIECTBEHHBIX JIOKA3aTeNIbCTB, U
NpUOOIIEHUE UX K JIETy 0COOBIM OCTAHOBJIEHUEM (OIPEIETICHUEM ).

CraTbs 456. BbI30B cBUETEIS1, MOTEPNEBIIETr0, IKCIEPTA, FPAKIAHCKOIO
HCTHA, TPAKIAHCKOI0 OTBETUYMKA, WX MpeAcTABUTeJeld, HAXOAAIIMXCH 3a
npeaesamu reppuropun Poccuiickoin @enepauun

CBugerenp, MOTEPNEBIIANM, 3KCIEPT, TPaXTAHCKHM HCTEL, TpaXIaHCKUN
OTBETYMK M UX MPEJICTABUTENHN, HAXOASIIMECS 3a nmpeaeaamu teppuropun P®, B
cillydyae HEOOXOJUMOCTH MOTYT OBITh BBI3BAHBI JUISl Y4acTHsl B MPOU3BOJICTBE 10
YTOJIOBHOMY Jieiny Ha Tepputropun PO yepe3 BenoMcTBa, yKa3aHHBIE B 4. 3 cT. 453.
[To OykBaTbHOMY CMBICITY JAHHOUM CTaThbU COTJIACHE YKA3aHHBIX JIMI] TpeOyeTcs B
J000M cllydae, He3aBUCUMO OT MX TPaKIAHCTBA (B T.4. POCCHICKOIO) W MecTa
MMOCTOSIHHOTO MPOKUBAHMUS.

B 3ampoce ykaspiBaeTcsi, B KakoM 0OBEME BBI3BIBAEMOMY JHUILy OyIyT
BO3MEILIEHBI PACX0/Ibl HA TPOE3] U IPOKUBAHUE HA TeppUTOpUr Poccuu u BbIJIaHbI
noco6usi. CoraacHO HOpMaM MEXTyHApOIHBIX JOTOBOPOB 3alpalinBaeMas CTOpoHa
OOBIYHO JIOJKHA HE3aMEUTUTENHHO COOOIIUTD 3aMpalluBaroiie CTopoHe 00 OTBETE
BbI3bIBaEMOro Juia. Eciaum JuIo corjacHo NPUOBITH MO BBI3OBY, OHO MOXET
oOpaTuThCs 3a BblJjaueli aBaHCca, KOTOPBIN MPEAOCTABISETCS €My Yepe3 MOCOTbCTBO
WJIM KOHCYJIBCTBO 3allpalliuBarolieil CTOPOHBI MO0 MO MpochOe 3arpariuBaronien
CTOPOHBI MOXKET OBITh BBIJJAaH TOCYAapcTBOM ero mpeOwsiBanusi. CymMma aBaHca
YKa3bIBa€TCs B 3aMPOCE O BHI3OBE.

CornacHo KonBeHIM 0 B3aMMHOM MPaBOBOM MOMOIIHM 1O YTOJOBHBIM JI€JIaM
1959 r. 3anpoc o BbI30BE AOJKEH OBITH ClI€JIaH C TAKUM PacueToM, YTOObI TOBECTKA
Obly1a mepeaHa 3a ONMPECICHHOS BpeMsl 0 HACTYIUICHUS JaThl SBKU B Cy/IeOHBIC
OpraHbl 3aIpallMBaIONIIEN CTOPOHBI. B MpOTUBHOM cCily4yae B MCIIOJIHEHUH 3aIIPOCa O
BBI30BE MOXET OBbITh O0TKa3aHo. COrjIacHO OrOBOPKaM M 3asiBIICHUSIM YYACTHUKOB
KonBennuu 3tu cpoku konebmorcst ot 30 go 50 gueit. [locnennuii cpok AeiCTBYET,
B YaCTHOCTH, U JJ1s1 Poccum.

JIuiy, KOTOpO€ COTJIaCUIIOCh MPUOBITH MO BBI30BY, 00ECIIEUUBACTCS JTUYHBIN
UMMYHUTET OT YrOJIOBHOTO, a TAKXke JIIDOOro JIPYroro MmpecieloBaHus 3a ACsTHUS
WIM Ha OCHOBAaHMHM IIPUTOBOPOB, KOTOPBIE HMMEIM MECTO 1O TNEPECEUECHUs
yKa3zaHHbIMH JU1IOM ['ocynapcTtBenHou rpanuiibl PO. [Tpu 3ToM 1o OykBalbHOMY
COJIEp’KaHMIO YacTH 4 KOM. CTaTbU, PeUb UJIET TOJIBKO O MPUBJICYEHUN B KAUE€CTBE
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OOBHHSIEMOr0, 3aKJIIOYEHHUU I0J CTPAXKY WIH JPYTUX OrPAHMYEHUSIX JIMYHOM
cBo0oabl. CornacHo KonBennnu 1959 r., a Takke psany IByCTOPOHHUX JOTOBOPOB
Poccun sBuBILIEecs JMIO HE MOXKET OBITh MPHUBICYEHO K YrOJOBHOM
OTBETCTBEHHOCTH HE TOJBKO 3a JESHHUS, COBEPIICHHbIE UM A0 NepecevyeHHs
I'ocynapcrBenHor rpanuubl PO, HO U 3a clIenaHHbIE UM 3asABJICHUS U JAaHHBIC
MOKa3aHusi B CyAeOHOM oOpraHe 3ampaiiuBampolie  cTopoHbsl. MHorna
npegycmaTtpuBaercs (Harnpumep, B cornamenusx ¢ Kananoin, KH/P u CIIIA), uro
OTBETCTBEHHOCTh HE HACTYNAET, €CIIM TOJbKO OHA HE CBSA3aHa C Jadeil 3aBEIOMO
JIO’KHBIX TMOKAa3aHW WM NPOSIBIEHWEM HEyBaKeHHs K cylny. Ecnm B 3ampoce o
BBI30BE 3apaHee HE OrOBApHUBAIOCh, KAKWE MOKa3aHUs WM Kakas WHAsl MpaBoBas
NOMOIIb TpeOyIoTCSd OT JaHHOTO JIMIA, OHO BIPaBE OTKa3aTbCid OT HX
IIPEIOCTABIICHUS.

BpeMeHHas mepenauda Jdl, COIAEPXKAIIMXCS MOJ CTPaXXeil Ha TEPPUTOPHHU
MHOCTPAHHOTO TOCYJIapCTBa, MpEeayCMOTpeHa EBpONEeNCcKod KOHBEHLIHMEN O
B3aMMHOW NPAaBOBOM IOMOIIY MO YrosoBHeIM Aenam 1959 r., Konsenmuen OOH
IIPOTUB TPAHCHAUMOHAIBHOW Oprann3oBaHHOW mnpectynHoctu 2000 r., a Takxke
noroBopamu ¢ Kanamovt, KHAP u Monnosoii, CIIA. CoriacHo OOJBITUHCTBY
yKa3aHHBIX COTJIAlIEHUH 10, coJiepKalieecs o crpaxei B Poccuu, MoxkeT ObITh
NepeaHo 3alpalllBarIIeMy TOCYIapCTBY JIMIb € €ro corjaacus. JTO MpPaBuIo,
oJIHaKo, He mpeaycmoTpeno Jlorosopom ¢ KH/IP ot 16.12.1957 (ct. 70 JloroBopa).
Cpok mnepenayn yCTaHaBIMBAETCS B CIEHUATIBHOM COIVIAIIEHUH, KOTOPOE KaxK[bIil
pa3 ocobo 3akmrouaercs cropoHamu. OOparmiaeT Ha ceOs BHUMaHHUE, YTO COTIACHO
YacTH 5 KOM. CTaThbU €IUHCTBEHHBIM OCHOBAHUEM COJAEPKAHUS TAKOrO JIMIA MOJ
CTpaXXe€d Ha POCCUHUCKOM TEPPUTOPHUM CIYKUT COOTBETCTBYIOIIEE pPEIICHUE
KOMIIETEHTHOTO OpraHa MHOCTPAHHOI0 rocyaapcrsa. Takum o0pa3om, eciii HHOE
HE YCTAaHOBJIEHO MEXIOCYJapCTBEHHBIM JOTOBOPOM, CpPOK COJEpKaHUS MOJ
CTpa)xel BPEMEHHO MEPEAAHHOTO MO 3aMpoOCy POCCHICKON CTOPOHBI JIULA MOXKET
IIPEBBIIATE MAKCUMAJbHBIE CPOKHM COAEPKAHUS MOJ CTPa)Xed MO POCCUHUCKOMY
3aKOHOJIATEIbCTRY.

Crarbs 457. Ucnosinenue B Poccuiickoin degepanum 3anpoca o npaBoBoit
NMOMOIIH

CoriacHO 4acTH 2 HacTOSAUIEH CTaThU MPU UCTIOJHEHUH 3a1IPOCa IPUMEHSFOTCS
HOpMBI Hacrosiero Konekca, oHako MOTYyT ObITh IPUMEHEHBI MpOLECCyalbHbIE
HOPMBI  3aKOHOJATEIbCTBA MHOCTPAHHOIO TOCYAApPCTBAa, €CIM 3TO HE
IPOTUBOPEYUT  3aKOHOJATENbCTBY M MEXKIYyHapOAHBIM  00s3aTENbCTBAM
Poccuiickon ®epepaunn. B coorBerctBuM ¢ [locranosinenuem Ilpesmanyma
BepxoBuoro Cosera CCCP ot 21.06.1988 N 9132-X "O mepax no BBIIOJHEHUIO
MEXAYHapOJHBIX JOTOBOPOB O MPABOBOM MOMOIIM MO TPaXXIaHCKUM, CEMENHBIM U
YTOJOBHBIM JienaM" Takoe pelIeHue MOXKET ObIThb MPUHATO [ eHepaibHOU
IIPOKYpATypOM, €CIM 3alpoC KacaeTcs NEUCTBHUSA HA CTAJAUU NIPEABAPUTEIIBLHOIO
paccienoBanus. IlockoiabKy HalMOHAJIbHBIE 3aKOHOAATENIbCTBA  Pa3IMYHBIX
roCy1apCTB HUKOTa HE COBIA/IAI0T, TO IIPOLIECCYaANIbHbIE HOPMbI 3aKOHOJAaTEIbCTBA
MHOCTPAaHHOI'O TOCYJapcTBa HE MOTYT OBITb TOXIECTBEHHBI POCCHUICKUM
npoueccyanbHblM  HOpMaM. MX HempoTHBOpeuyue ClenyeT IOHMMaTh Kak


consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17B0312FD03267E5EED18M8fAL
consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17B0312FD03267E5EED188A878D2E185AB4D387419AM0f7L
consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17D0316FD03267E5EED18M8fAL
consultantplus://offline/ref=3CC4E2A6C957DDF4E0114F9A141578B62E3EEC6607DBE11DEE1EF8CE8C4E5C2C2BB3F40A594124C5N6fEL
consultantplus://offline/ref=3CC4E2A6C957DDF4E0114F9A141578B62E3DEF620DD9E11DEE1EF8CE8C4E5C2C2BB3F40A594226C4N6fAL
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59282C40B391F7F44413767987B0333A2FBE2B28C255883y8g5L
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59282C40B391F7F4441376798y7gBL
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59280C102391F7F4441376798y7gBL

HEIIPOTUBOPEYUE OCHOBOIIOJIATAIOIIUM IIPUHIIMIIAM 3aKOHOJATEIbCTBA U B IIEPBYIO
ouepenp nonoxenusM Koncrturynuu PO.

CornacHo CIIOXKHMBILIENUCS NMTPAKTUKE OTKA3 B OKa3aHUMU IPABOBOM MOMOUIM IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, ECIIN:

- 3ampoc Kacaercs IOJMTHYECKOIO NPECTYIUIEHUS WM MNPECTYIUICHHUS,
CBA3aHHOTO C IMOJUTUYECKUM;

- UCIIOJIHEHHE 3aMpoca MOXKET HaHECTU yIIepd CyBEepeHHUTETY, O€30MacHOCTH,
OOIIECTBEHHOMY MOPSAKY U IPYTUM CYIIECTBEHHBIM UHTEpecaM PD;

- UMEIOTCA JIOCTaTOYHbIE OCHOBAHHUS IOJaratb, 4To 3ampoc 00 OKa3aHUU
IIPAaBOBOM NOMOILIM CHEJaH B MHTEpPECAX YIOJIOBHOTO INPECIEI0BAHMS, HaKa3aHUs
WIM WHOTO JaBJICHUS Ha OOBUHSEMOTO B CBA3M C €ro MOJIUTUYECKUMU
yOeXKICHUSIMH, PEIUTHO3HOM, HAIMOHAJIbHOM, pacoBOM WM  TPYIIOBOU
IIPUHAJIEKHOCTBIO;

- JIMII0, B OTHOLLIEHUH KOTOPOTO BEAETCS MPOU3BOJCTBO IO YTOJIOBHOMY JETY
B HMHOCTPAHHOM TOCYJAapCTBE, MPEJACTAN0 MEpeA CYIOM HIH OCYKIEHO JHOO
ONpaBAAaHO B CBA3M C TEM K€ CaMbIM MnpectymuiecHnemM B P® wnm B TpeTheM
roCyJapCTBE;

- COTJIACHO POCCHUKCKOMY YTOJIOBHOMY 3aKOHOJATEJIbCTBY IO JAHHOMY €Ty
HCTEK CPOK JAaBHOCTHU YTOJOBHOIO MPECIEIOBAHNS WIN UCIIOJIHEHUS IIPUTOBOPA;

- B PO unm TpeTheM rocyiapcTBe NpUHATO pelieHre 00 0TKasze B BO30YKIECHUU
YTOJIOBHOTO JI€JIa WM MPEKPAIIEHUU YTOJIOBHOTO MIPECIEA0BAHUS B CBSI3U C TEM K€
CaMBbIM IIPECTYIUICHUEM;

- IesTHUE, B CBA3U C KOTOPBIM BEAETCS NMPOU3BOACTBO IO YTOJIOBHOMY JEINy HA
TEPPUTOPHH 3AMTPALIMBAOLIETO TOCYAAPCTBA, HE ABIAECTCS IpecTyruieHueM mo YK.

Kpome oTka3za B MCHOJHEHHH 3ampoca O MPaBOBOW MOMOIIM MOET OBITh
IPUHSATO PEICHHE 00 OTCPOUYKE €ro UCIIOJIHEHMSI, KOTJ]a HEMEIJIEHHOE UCIIOJITHEHUE
MO>KET MOMENIAaTh MPOBEACHUIO IPEIBAPUTEIBLHOTO pacCaeOBaHus K Cy1€0HOTO
pazOuparenbcTBa B PO.

Crarbs 459. HcnosHeHue 3ampocoB 00 OCYHIECTBJIEHHHM YTrOJOBHOIO
npecjeJ0BaHus] HMJIM O BO30Y:KIEHHM YIOJOBHOIO /eJia HAa TEePPUTOPUU
Poccuiickoit ®eaepanuu

Cornacno ct1. 12 YK rpaxaane P® u nocrosuHo npoxxkuatoiue B PO nuia
0e3 rpakJIaHCTBa, COBEPIIMBIINE TPECTyIUIeHHe BHE mpeneinoB Pd, momnexar
YIOJIOBHOM OTBETCTBEHHOCTH IO POCCHMCKOMY YTOJOBHOMY 3aKOHOAATEIbCTBY,
eCJiM TOJBKO COBEpPIIEeHHOEe HMH JesiHHe TPHU3HAHO TMPeCcTyIJIeHHEM B
rocy1apcTBe, HA TEPPUTOPUH KOTOPOI0 OHO ObLJIO COBEPIIEHO, U €CJIU ITH JIUIIA
He ObUTH OCYXKJICHBI B MTHOCTPAaHHOM rocyaapctse. [Ipu ocyxneHnn yKa3aHHBIX JTUI]
Ha Tepputopun PoccuM Ha3HAYEHHOE WM HAKA3aHUE HE MOXET MPEBBIIIAThH
BEPXHETO IMpelesia CaHKUUHM, MOPEAYCMOTPEHHOW 3aKOHOM HHOCTPAHHOIO
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OBLIO COBEPIUICHO MPECTYIJICHUE.
Boennocnyxaine BOMHCKUX yacter PO, nucnouupyrommuxcs 3a npeaeinamu PO, 3a
MPECTYIUICHUS, COBEPIIECHHbIE HA TEPPUTOPUU MHOCTPAHHOIO TOCYJIapCTBA, HECYT
YIOJIOBHYIO OTBETCTBEHHOCTH 110 POCCUIICKOMY YTOJIOBHOMY 3aKOHY, €CJIM MHOE HE
MPEIYCMOTPEHO MEXTYHAPOAHBIM JOTOBOpOM PD. THOCTpaHHbIE rpaXK1aHe U JIUIa
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0e3 TrpaxaaHCTBa, HE MPOXKHUBAIOIIME TNOCTOSIHHO B P®, coBepuuBIime
npecTyruieHue BHe npeaenoB P®, momiexar yrojgoBHOW OTBETCTBEHHOCTH I10
POCCUICKOMY YTOJIOBHOMY 3aKOHOJATENIbCTBY B CIIy4asiX, €CJIM IPECTYILICHHUE
HaIlpaBJICHO TMpOTUB HHTEpecoB P®, wm B ciyyasx, NIpeayCMOTPEHHBIX
MEXAYHapOJHBIM JOTOBOpoM P®D, ecnu oHU He ObUIM OCYXKIEHBI B MHOCTPAHHOM
roCyJIJapCTBE U MPHUBJIEKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTH Ha Tepputopuu PO.
[Ipocbba COOTBETCTBYIONIMX OpPraHOB MHOCTPAHHOIO TrocyjapcrBa 00
YIOJIOBHOM TMPECIECIOBAHUM  YKAa3aHHBIX JUIl Ha Tepputopun Poccuu
paccMaTpuBaeTCs Kak MoBOJ K BO30YKICHHUIO YTOJIOBHOTO Jiejla B COOTBETCTBUU C
HacTosiiuM Konekcom. OpraHel NpeaBapUTEBHOIO PACCIEIOBAHUS HE CBSI3aHbI
npenenaMu TpeboBaHus 00 YroJOBHOM MpECieIOBaHUU JAHHOTO JHUIA U MOTYT
OTKa3aTh B BO30YXJAEHUU YTOJIOBHOTO Jejia TUOO pacliupUTh €ro 00beM, a TaKKe
JIaTh UHYIO FOPUANYECKYIO OLIEHKY COBEPIIEHHOMY JNESHHUIO, IPEKPATUTH YTOJIOBHOE
npeciieoBaHue (B T.4. €CIIM OOCTOATENbCTBA, YCTAHOBJICHHBIE MO JETy, AaayT
OCHOBAaHHE HE CYWTATh JCSHHUE NPECTYIUIEHUEM IO 3aKOHY TIOCYyIapCTBa, Ha
TEPPUTOPHUHU KOTOPOTO OHO OBLIIO COBEPIIEHO).
Poccust siBasiercss yyactHuued EBpomeiickoll KOHBEHHUM O [mepegaue
CyJONPOU3BOACTBA MO YroJioBHbIM Jenam ot 15.05.1972 (Crpacoypr,
patuguuuposana P® 26.06.2008).

Crarbsa 460. Hanpasiienue 3ampoca o0 Bblaa4e JIMIA, HAXOASAIIEr0Cs HAa
TEPPUTOPUM HHOCTPAHHOIO TOCYyAapCcTBA

Beinaua, unu skcTpaauius, - 3TO Hepeaada Jihia, B OTHOIIEHUU KOTOPOTO
BEJIETCSI YTOJIOBHOE MPECIECIOBAHUE WM KOTOPOE OCYXKJIEHO 3a COBEpPIICHUE
MPECTYIUICHUSI, TOCYJIapCTBOM, HA TEPPUTOPUU KOTOPOTO OHO HAXOIUTCH,
3ampalrBarolieMy rocyaapcTBy, MO FOPUCIUKIIMIO KOTOPOTO MOMAAAET 3TO JIUIIO,
B IIEJISIX TPUBJICUEHUSI TTOCIIEAHETO K YTOJIOBHOM OTBETCTBEHHOCTH WJIA UCTIOJTHEHUS
MPUTOBOPA, a TAKKE COMYTCTBYIOIIME TAKOW TMEepeaade ero po3bICK, 3a/Iep>KaHue 1
3aKJIIOYEHUE TMOJ CTpaxy. 3ampoc O BbIJA4€ JIMIA POCCUUCKOW CTOPOHE
HanpasisieTcs uepe3 ['eHepanbHyto npokyparypy PO.

OcHoBHBIMH 151 Poccun MeXAyHApOJIHBIMU JIOTOBOPAMH, KacarOUTUMUCS
BbIJJaUM, ABJISIOTCS MMHCKasi KOHBEHLIMSI O MPAaBOBOM IMOMOIIM M MPaBOBBIX
OTHOIIEHUSIX MO TPaXKJAAHCKUM, CEMEWHBIM M YroJOBHbIM jenam 1993 r.,
EBporneiickas koHBeHIIUs 0 Bhiiade ot 13.12.1957, noanucanHas ot umeHu PO B T.
CrtpacOypre 07.11.1996 ¢ oroBopkamu u 3asBieHusiMU (pacnopsbkenue [Ipesnaenta
P® ot 03.09.1996 N 458-pm), patudunupoBanHas ¢ OTOBOPKAMHU U 3aSIBICHUSIMU
(Penepanbubiii 3akoH 0T 25.10.1999 N 190-®D3) u BcTynuBmIas Ijs HEE B CHILY
09.03.2000, a Takxke psAg ABYCTOPOHHHX MEXIYHApOIAHBIX JOTOBOpoB. B
coOTBETCTBUM CcO CT. 28 KoHBeHumm o Bplmade 1957 r. yyacTByromue B HEHN
rocyJlapcTBa MPEeKpaaloT NPUMEHATh B CBOMX MPABOOTHOIICHUSIX 3aKJIFOYEHHBIE
paHee Jr00ble JBYCTOPOHHHUE JOTOBOPHI, KOHBEHIIMM U COTJIAIIEHUS 1O BOMpPOCaM
OKa3aHus B3aMMHOM ITPAaBOBOM ITOMONIY U BblJ1auu. Bce BONPOCH MEXKIYHApOAHOTO
COTPYIHMYECTBA B paccMaTpUBaeMOil 00JacTH pEemIaroTCs Ha OCHOBAHUM HOPM
yKkazaHHoOU EBporneiickoil KOHBEHIIUU. B CBS3U ¢ 3TUM HEOOXOMMO YUYUTHIBATD, YTO
HE BCE TOJIO)KEHUA MMHCKOM KOHBEHIIMM OTBEYAKOT COACPKAILUMCS B
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CrpacOyprckoil KOHBEHIMH O BblJau€ CTaHJIapTaM, COOMI0JaTh KOTOpbIE
Poccuiickas ®Depaeparusi o0si3anace npu ux parudukarnuu. [Ipexnae Bcero 3to
OTHOCHUTCSl K CyJIeOHOMY MOPSAJIKY OOKaJIOBaHUSI PEIICHHUS O BbIaye JUIIOM, B
OTHOUIEHUH KOTOPOT0 OHO ObLIO MPUHSATO, MOCKOIbKY MUHCKON KOHBeHLMer 1993
I. HE MPEeayCMOTpEeHa Takas Mpoleaypa 3allUThl TpaB JIUI, NOABEPraeMbIX
skcTpaguunu. B otinune ot Munckoit kouBeHuuu 1993 r., Konsenmusa 1957 r.
peayCcMaTPUBAET BO3MOYKHOCTh OTKa3a B AKCTPAJUIMU BBUAY MNOJUTHUYECKOTO
XapakTepa MpecTyIUIEHUs, 110 MTOBOLY KOTOPOro MOCTYIIHII 3alIPOC O BblJIaye, Ui C
yIpo30i MPUMEHEHHUs K 3alpaliMBacéMOMy JIMIy CMEPTHOW Ka3HH, MBITOK WU
YKECTOKOr0 OOpaleHus.

[Ipu parudukanuu EBporelickoil koHBeHIIUU O Bbigade 1957 r. Poccuiickas
®depnepatiusi B COOTBETCTBUU cO cT. | KoHBeHIIMM ocTaBmiia 3a coO0M MpaBo 0TKa3aTh
B BblJlaYe€:

a) eciau BblJlaya JIMIA 3ampaiidBaeTCs B LENAX MPUBJICUCHHUS K
OTBETCTBEHHOCTM B YPE3BBIYANHOM CYJI€ WIM B TMOPSAKE YIPOIIEHHOTO
CYJIONPOU3BOJCTBA JIMOO B I1ENAX MCIOJHEHUS IIPUTOBOPA, BBIHECEHHOTO
YpE3BbIYANHBIM CYJIOM WJIM B MOPSIAKE YNPOIIEHHOTO CYJIONPOM3BOJICTBA, KOTIa
HMMEIOTCSI OCHOBAHUS I0JIaraTh, YTO B X0JI€ TAKOTO CYJIOMPOU3BOJCTBA TOMY JIUILY
He OyAyT WK He ObUIM 00ecTieueHbl MUHUMAJIbHBIE TApaHTUH, TIPETyCMOTPEHHBIE B
ctatbe 14 MexayHapoJHOrO MakTa O rpakAaHCKHX M MOJUTUYECKUX MpaBax U B
ctatbsix 2, 3 u 4 [Ipotokona N 7 k KonBeH1IMM 0 3a1ure npaB 4eI0BeKa 1 OCHOBHBIX
cBo0o. [Ipu sToM B mOHATHS "dpe3BBIYaliHBIN Cyn" U "TOPATIOK YIPOIIEHHOTO
CYJIOTIPOM3BOJICTBA" HE BKIIFOUAETCS KAKOW-TNOO0 MEXKTyHAPOIHBIN YTOJIOBHBIN CY/I,
ITOJTHOMOYMS ¥ KOMIIETEHIIUS KOTOPOro mpu3HaHbl Pocculickon denepanuei;

0) ecii UMEIOTCS CEPhE3HBIE OCHOBAHMS TOJIaraTh, YTO JIUIO, B OTHOIICHUU
KOTOPOTrO TOCTYNWJ 3alpoc O Bbljaye, ObUI0 WM OyAeT MOABEPTHYTO B
3aMpallnBaIOIIEeM TOCY/IapCTBE MBITKAM WUJIM JAPYTUM KECTOKUM, O€CuelOBEYHbIM
WJIU YHIDKAIOUIUM JOCTOMHCTBO BUaM OOpallleHrs Ui HaKa3aHusl 100 YTO 3TOMY
JMITY B IIPOLIECCE YTOJIOBHOTO MpeciaeA0BaHus He ObLIM WK He OyAyT oOecrieueHbl
MUHHMMaJIbHbIE TAPAHTUH, IPETYCMOTPEHHBIC B cTaThe 14 MexyHapoIHOTO MaKTa
O TPaXJaHCKUX M MOJMUTHYECKUX TpaBax U B cTarbsix 2, 3 u 4 Ilpotokona N 7 k
KoHnBeH1mu o 3amure mpas 4e0BeKa U OCHOBHBIX CBOOO/T;

B) HMCXOAs M3 COOOpaXCHH TyMaHHOCTH, KOTJa HMEIOTCS OCHOBAHUS
1oJjiarath, 4YTo BblJaya JUIA MOKET MOBJIEYb JJI1 HErO CEPhE3HBIE OCIOXKHEHHUS 10
MPUYUHE €ro MPEKIOHHOTO BO3PACTa UM COCTOSHUS 37]0POBbSI.

Poccuiickas ®@eneparus Takke oroBopuia 3a coOOM IpaBo HE BbIJIaBaTh JIMII,
BbIJJada KOTOPHIX MOJKET HAaHECTH YImEepd €€ CyBepeHUTETy, Oe30MMacHOCTH,
OOILLIECTBEHHOMY TMOPSAKY WJIH JAPYTUM CYIIECTBEHHO BaXXHBIM HHTEpEcaM.
[IpectynieHus, B CBSI3U C KOTOPHIMM BbIJlaua HE MOXKET ObITh MPOU3BECHA,
ycraHaBnuBaoTca @3. Kpome TOro, B COOTBETCTBUM C 3TUMH OTrOBOPKaMH
Poccuiickas denepaiiysi He HECET OTBETCTBEHHOCTH: a) MO MCKaM O BO3MEIICHUU
MaTepUAIbHOTO U (WJIM) MOPAJIBHOTO yiiepOa, BHI3BAHHOTO NMpPUMEHEHHEM B PO
BPEMEHHOTO apecTa JIMIa B COOTBETCTBUM co cTaTheil 16 KonBeniuu; 6) no uckam
O BO3MEUICHUU MaTepualbHOr0 W (WJIM) MOpalbHOro yiepda, CBS3aHHBIM C
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OTCpO‘-IKOﬁ WM OTMEHOM nepeaadun jJanl, B OTHOMICHUHW KOTOPBIX IIPUHATO PCHICHUC
O BbIJa4yc.

Crarbsa 461. Ilpemesbl yrojoBHOM OTBETCTBEHHOCTH JIMIA, BbIAAHHOIO
Poccuiickoit ®enepanuu

Oprasbl npeBapuUTEILHOTO pacciaeOBaHUs U CyJ CBsA3aHbl (HOPMYyIUPOBKOM
OOBHMHEHMSI, yKa3aHHOM B 3arpoce o Bbiaue. Ee n3menenue, a Takke nepenaya jauia
TPEThEMY TOCYNApPCTBY 3a MPECTYIUIEHWE, HE YKA3aHHOE B 3alpoce O BblAaue,
BO3MO>KHBI TOJIBKO C COTJIACHS TOCYAAapPCTBA, OCYIIECTBUBILETO SKCTPAIULIMIO.

B KouBennuu o Bbigaue 1957 r. yCTAaHOBIEH HECKOJIBKO WHOW CPOK JUIst
BTOPHUYHOTO IPUBJICYEHHUS BBIIAHHOIO JIMIA K OTBETCTBEHHOCTH 32 MPECTYIUIEHUE,
HE YKa3aHHOE B 3alpoce O BblJlaue, a UMEHHO 45 NHEeH, eciu JUI0 HE MOKUHYJIIO
tepputoputo PO 10 OKOHYAHUM YTOJOBHOTO TMPOU3BOACTBA WJIM OTOBITHUS
Haka3aHus. MUHCKasi KOHBEHIIUS YCTAHABIMBAET B ATUX LEIISIX CPOK | mecs.

Cornacno cr. 14 KonBeHuuu o Bbigaye 1957 r. B ciyyae, Koraa ONHACAHUE
MPECTYIUICHUSI B MPEAbSIBICHHOM OOBHHEHUM WU3MEHSETCS TI0 CPABHEHHUIO C TEM,
KOTOpo€ OBLIO MPHUBEAEHO B 3alpoce O BbIAade JAHHOTO JIHIA, MPOJOJKEHUE
YIOJIOBHOTO TPECIEAOBAHUS WJIM BBIHECEHHE €MY MPUTOBOPa BO3MOXHO JIWIIb
MOCTOJIbKY, TOCKOJIbKY HOBOE OIMCAaHWE IMPECTYIUICEHUS 00pa3yeT 3JIEeMEHTHI
MPECTYIUIEHUS, TO3BOJIUBIINE TPOU3BECTH €TI0 BbIIAYY.

Crarbsi 462. HcnojHeHue 3ampoca O Bblade JHMIA, HAXOASAMIErOCsl Ha
Teppuropuu Poccuiickoit @exepaunu

Pemenus o Bergaue npuHUMaroTCs TOJIBKO I 'eHepanbHbIM IpoKypopoM PO unun
€ro 3aMECTUTEIIEM.

CornacHo 4yacTu 7 JAQHHOW CTAaTbM pPEUIEHWE O BBIJIAYE NPHU HATUYUHU
XOJATalCTB Cpa3y HECKOIbKUX TOCYIAPCTB MPUHUMAET [ €HepanbHbI MPOKYpOP
P® unu ero 3amectutens. [Ipu 3TOM TOKHBI YUYUTHIBATHCS BCE OOCTOSTENHCTBA, B
T.4. TSOKECTh W MECTO COBEpIICHUS NPECTYIUICHUS, JaThl MOCTYILICHUS
COOTBETCTBYIOIIUX 3aMPOCOB, TPAXKIAHCTBO BbIAABAEMOTIO JINIA U T.J. O MPUHATOM
pelieHnu B TeueHHe 24 4YacoB MHCHMEHHO YBEIOMJISIETCS JIUIO, B OTHOIICHUH
KOTOPOTr0 CTaBUJICS BOIPOC O BbIAAYE.

Crarbs 462.1. Tpan3uTHas nepeBo3Ka BbIIAHHBIX JIMI

B cootrBerctBun co cr. 16 EBpomelickoit konBeHuuu ot 21.03.1983 "O
nepenaue ocyxaeHHbix Jun" (CtpacOypr, patudunupoBana PD 28.08.2007).
CTOPOHA B COOTBETCTBHHU CO CBOMM 3aKOHOJATEIHCTBOM JIOJDKHA YJAOBIETBOPUTH
3a1mpoc 0 TPAH3UTHOUW IEPEBO3KE OCYKICHHOTO TI0 CBOCH TEPPUTOPHUH, €CITU C TAKUM
3almpocoM oOparmaercs apyras CTOPOHA, KOTOpas JOTOBOPWJIACh C €Ie OJHOMN
CTOPOHOM WJIU C TPEThUM (HE yYaCTBYIOIIHUM B JaHHOW KOHBEHITMH) TOCY1apCTBOM
0 TIepeaade ATOro JIWIAa Ha CBOIO TEPPUTOPHIO HITH C HEe.

CtopoHa MOXKET He pa3pelIuTh TPAH3UTHYIO IEPEBO3KY: a) €CIIH OCYKIACHHBIN
SBIIIETCS OJHUM U3 €€ TpaxaaH; 0) eciu MpecTyIieHue, 32 KOTOPOEe Ha3HAUYEHO
HaKa3aHUWEe, HE SBIAETCS TaKOBbIM B COOTBETCTBUM C €€ COOCTBEHHBIM
3aKOHOJIATEIHCTBOM.
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3anpocel O TPAH3UTHOW MEPEBO3KE U OTBETHI HANPABIAIOTCS MUHHUCTEPCTBOM
IOCTULIMM  3aIlpalllBarOLIEro rocygapctBa ~ MUHUCTEPCTBY  IOCTHULIMH
3anpanmBaeMoro rocyaapctsa. OTBEThI HAIPABIISIOTCS 1O TEM ke kKaHanam. Kpome
TOTO, JH00asi CTOPOHA MOXKET IMOCPEACTBOM 3asiBICHHMs Ha uMs ['eHepanbHOro
cekperapst CoBera EBponbl yka3zaTh, YTO OHa BOCIOJIB3YETCS IPYTUMHU KaHAJIAMH
CBSI3H.

CtopoHa MOXET YAOBJIETBOPUTH 3alpoC O TPAH3UTHOM TMEPEBO3KE
OCYXJICHHOTO TI0 CBOEH TEPPUTOPUHU, C KOTOPBIM 00paIlaeTcs TPEThe roCy1apCTBO
(neyuyactHuk Konseniuu "O nepenaue oCykJI€HHBIX JUIL"), €CIIU 3TO TOCY1apCTBO
JOTOBOPUJIOCH C IPYTOil CTOPOHOM O Mepeadye Ha CBOKO TEPPUTOPHIO UJIU C HEE.

CropoHa, noiay4yuBIIas 3apoc O TPAH3UTHOW MEPEBO3KE, MOXKET CONEPKATh
OCY>KJIEHHOTO TOJ| CTpa)X€il JIMIIb CTOJBKO BPEMEHH, CKOJBKO TpeOyercs s
TPaH3UTHOMN MEPEBO3KHU IO €€ TEPPUTOPHUHU.

CropoHe, TOJyYHUBILEH 3ampoc O TPAH3UTHOM TNEPEBO3KE, MOXKET OBbITh
IPEII0KEHO J1aTh 3aBEPEHUS B TOM, YTO OCYKJICHHbBII HE TIOJIBEPTrHETCS CYJEOHOMY
IPECIICOBAHUI0 WM, 32 HCKIIOYEHUEM MPEAYyCMOTPEHHOTO B MPEIbIAyLIEM
NyHKTE, HE OyJeT B3AT MOJ CTPaKy WM HHBIM O00pa3oM MOJBEPrHYT JIIOOOMY
OTPaHUYECHHUIO CBOOOJBI Ha TEPPUTOPUH T'OCYIAPCTBA TPAH3UTA B CBSI3U C JHOOBIM
COBEpIIEHHBIM UM TMPECTYIJICHUEM WM Ha3HAYEHHBIM €My HaKa3aHHEeM,
MPEAIIECTBOBABIIUMHU €0 OTOBITHIO C TEPPUTOPUU TOCYJapCTBa BBIHECEHUS
IPUTOBOPA.

He tpeOyeTcs 3ampoca Ha TpaH3UTHYIO TIEPEBO3KY B CIIydae TPAaHCIIOPTUPOBKU
CaMOJIETOM HaJl TEPPUTOPUEH KaKOU-IMOO CTOPOHBI W HE MPEeTyCMaTPUBAETCS
nocajka Ha Heil. OgHAKO KaxXJ0€ ToCyJapCTBO MOKET MOCPE/ICTBOM 3asIBJICHUS Ha
uMs ['enepanbHoro cexkperaps CoBera EBpomnbl npu MOANUCAHUM WM CAadye Ha
XpaHeHue CBOel paTU(UKAIMOHHOW TpaMOThl WIM JOKYMEHTa O MPUHATHH,
0JI00pEHNHU WM TPUCOEIMHEHUH TOTPEOOBATh NPEICTABIECHUS EMY YBEIOMIICHHUS O
JTHOOBIX TAKUX NMEPEBO3KAX HAJ €ro TEPPUTOPHUEH.

Crartbs 463. O0:xa10BaHMe PeLICHUSA O BbIJaYe JIMLA U Cy1e0Has POBEPKA ero
3aKOHHOCTH U 000CHOBAHHOCTH

B nanHoil cTathe npeaycMoTpeHa ocolas mpolerypa 00kajaoBaHus peLIeHUs
['enepanbHOro npokypopa P® unu ero 3amecturens o Bbigade. OHa NpecTaBiIseT
coboif paccMoTpeHHe jena OOJAaCTHBIM, KpPaeBbIM WM TNPUPABHEHHBIM K HHUM
CYJIOM, IEHCTBYIOIIMM B Ka4Y€CTBE Cy/1a IEPBOM MHCTAHLIUH, IO MECTY HAXOXKICHHUSI
JMIA, B OTHOLIEHWH KOTOPOIO MPHHATO 3TO peuieHue. IIpenmerom paccmoTpenus
ABJIAIOTCS. 3aKOHHOCTh M OOOCHOBAaHHOCTh pemieHus o Bbigade. [lpy 3tom
3anpeniaeTcsl BAaBaThCAd B OOCYXKIEHUE BOMPOCAa O BUHOBHOCTU. OJHAKO MOXKET
UCCJIEIOBAThCSI BOMPOC O HAJUYMM CAMOTO JESHHS, B CBS3M C KOTOPBIM ClI€JaH
3a1poc, ero MeCTe, BPEMEHU U XapaKTepe.

[IpencraBnsiercsi, 4To OpeMsl 10Ka3bIBaHUSI HAJIUYMSI OCHOBAHWM /JIs BbIIAYM
JISKHUT Ha MPOKYPOPE, a B CyJIeOHOM 3aceJaHuy MOTYT ObITh MCCIIEOBAHBI JIIOObIE
JIOKA3aTeNbCcTBA M NPU HEOOXOJMMOCTH MPOBEICHBI CyAeOHBIE CIEICTBEHHbIC
JENCTBUS, IPEAyCMOTpeHHbIE 1. 37 HacTosero Kogekca.
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Ornpenenenue cyjia MOXET ObITh 00KaJOBaHO B aleUISIIUOHHOM MOPSJIKE B
Cynebnyto xoyuieruto 1mo yroiaoBabM neiaam BC PO B cokpanieHHbI 10 CpaBHEHUTO
C OOBIYHBIM CPOK (7 CYTOK).

Cratbi 464. OTKa3 B BbIjjaue JHIIA

VYo6exuile - 3T0 IpaBO BPEMEHHO MpeObIBaTh Ha Teppuropun PD, koropoe
MOXXET OBITh TIPEIOCTaBICHO MHOCTPAHHOMY TPaKJAHUHY WIH JUIly 0e3
rpaxaanctBa B coorBeTrcTBUM ¢ D3 ot 19.02.1993 "O Oexennax". Jluio,
MOJIyYHBIIIEE BPEMEHHOE YOeKHIIIE, HE MOXKET ObITh BO3BPAIICHO MPOTHUB €r0 BOJIHU
Ha TEPPUTOPHUIO TOCYJapcTBa CBOEU TPaXKTAHCKOW MNPUHAJIC)KHOCTH (CBOETO
MIPEKHETO OOBIYHOTO MECTOKHUTEIHCTBA).

CornacHo 1. 2 4. 2 JaHHOM CTaThbU B BBIJIaY€ JIMIIA MOJXKET OBITH OTKa3aHO, B
YaCTHOCTH, €CJIM JIeSIHUE, B CBA3M C KOTOPHIM HAIpaBlIEH 3alpoc O BbIJaye,
COBEpIICHO NMPOTUB HHTepecoB P® 3a mpeaesamu ee teppuropuu. B sToM
cillyyae JIEMCTBYET T.H. SKCTEPPUTOpHUAIbHASI yTrOJOBHAas ropucaukius Poccuu B
OTHOILIEHUY MHOCTPAHHBIX TPaXJaH M JIIl 0e3 IpakJAaHCTBA, HE MPOKUBAIOIIUX
noctrodsHHO B P®. CornmacHo 4. 3 cr. 12 VK oHM mnomiexaT YrojioBHOU
OTBETCTBEHHOCTH IO POCCHICKOMY YTOJIOBHOMY 3aKOHY IMPU YCIOBUM, €CIIH: a)
MpeCcTyIUICHUE HAIlpaBJIeHO MPOTUB UHTEepecoB Poccuun; 6) oHU HE OBLIIN OCYKJICHBI
B MHOCTPAHHOM TOCYJAapCTBE 3a TO K€ CaMO€ MPECTYIICHUE; B) MPUBJIEKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun P®. Crenyer y4yuThiBaTh, YTO B
HEKOTOPBIX MEXAYHAPOAHBIX KOHBEHIMSAX NIPEAYCMOTPEHAa YHHUBEpCAlIbHas
YIOJIOBHASI FOPUCAUKIIMS TOCYJAapCTB B OTHOIICHUU OMPEACICHHBIX COCTaBOB
NPECTYIUIEHUH, KOIJa TOCYJapCTBO  MOXET TMpHUBJIEYb K  YrOJOBHOU
OTBETCTBEHHOCTH JIO0OE JIMI[0, HE3aBUCUMO OT MECTa COBEPILECHUS TPECTYIICHMUS,
rpaXJIaHCTBA, HAMNPABICHHOCTH (WM HEHANPaBJIECHHOCTH) IPOTUB HHTEPECOB
JnaHHoro rocynapcerpa. Tak, B KoHBeHIIMM 0 npeceyeHnn NpecTyIICHUI anapTenia
Y HaKa3aHuM 3a Hero 1973 r. mpenyCMOTpPEHO, YTO BUHOBHBIE MOTYT IIPENABATHCS
KOMIIETEHTHOMY CyJy JIOOOTO rocyaapcTBa - ydacTHHUKa JaHHOW KoHBeHIuH,
KOTOPOE€ MOKET TMPUOOPECTH IOPUCIUKIIUIO HAJ JIMYHOCTbIO OOBHUHSEMBIX.
AHaJIOTUYHBIC TIOJIOXKEHUS cojeprkarcs B EBporieiickoit KOHBEHIIMM O OGopbOe ¢
teppopuzmoM 1977 r. Ilpencrasnsiercs, 4to B ciaydae Bo30yx aeHus opranamu Pd
YIOJIOBHOTO Ji€Jla O MPEeCTyIUIEHWH, MOANAJAIIIEM TO0J YHHBEPCAIbHYIO
IOPUCIUKIINIO, B BBIJJa4€ T0JI03PEBAEMOT0 MM OOBHHAEMOIO TAKXKE MOXXET ObITh
OTKa3aHo.

Crarbs 465. OTcpouka B Bbljaue JIMIA M BbI1a4a JIULA HA BpeMA

B naHHOM cTaTthe peyb MAET O BO3MOXKHOCTH BBIJIAYM JIMIIA, B OTHOIICHUU
KOTOPOTO BEIYTCsI MMPEABAPUTEIHHOE PacClIeIOBAaHUE U CyJeOHOE pa30npaTeTLCTBO
WU KOTOpOe OTOBIBaeT HakazaHue Ha Tepputropuu PD 3a coBepiieHHE APYroro
NpecTyNJIeHUus, HEXKEJIU TO, 10 MOBOY KOTOPOIo MPEJCTaBIICH 3alpoc O BblIaye.
Ecnau oHO moaBepraercss yroJOBHOMY MPECIICIOBAHUIO WJIM HAKa3aHUIO 3a TO Ke
camMmoe TMpecTyIUICHUE, B BbIIa4e JOKHO MJIM MOXKET OBITh OTKa3aHO B CHIIY II. 3 4.
lum 3 4. 2crT. 464.

OO0 oTpulaTeNbHBIX TOCIEACTBUAX OTCPOUYKH B BbIJade (MCTEUCHHE CpPOKa
JTABHOCTH YT'OJIOBHOTO TIPECIICIOBAHUS WU MPUIMHEHHE yIepOa pacciieI0BaHUIO
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MPECTYIUICHUS, HallpUMEP B BUJIE€ HEJAOKA3aHHOCTHM BUHOBHOCTH U T.J.) JOJKHA
COOOIIMTH B 3alPOCE O BbIJAUE 3aIpaIlUBAIOLIAsl CTOPOHA. Y CIIOBUSIMHU, KOTOPBIMU
['enepanbHass npokyparypa P® Moxer ompenaeiauTb BO3MOKHOCTH BPeMEHHOH
BBIJJAYM TaKOro JIMIla, HAa Hall B3MJIsSIA, MOTYT OBITh OIPECICHHBIE CPOKHU
BO3BpAILICHUS JAHHOI'O JIMLA UL IIPOAOJDKEHUS YTOJIOBHOIO IPECIIEA0OBAHUS WIIN
OTOBIBAaHUSI HaKa3aHUs Ha Tepputopuu Poccuu, onpeneraeHHbie MEPhI IPECEUCHHUS,
KOTOPBIE TOJDKHBI OBITh IPUMEHEHBI K 3TOMY JIMILY, U T.II.

Cratbsa 466. U30panne njim npuMeHeHHe U30PAHHOM Mepbl NMpecevYeHus AJIA
o0ecrneyeHHsi BO3MOKHOM BbIIA4YM JIMLA

MexayHapoaHble JOTOBOPHI MOTYT IMpPEAyCMaTpuBaTh HE TOJHKO H30paHue
MephbI IPECEUYEeHUs JIMIY, B OTHOIIEHUH KOTOPOTO CTABUTCSA BOIPOC O BblJayue, HO U
ero 3ajepxkanue. Tak, cormacHo cT. 16 EBporneiickoil KOHBEHIIMY O Bbljiaue 1957 T.
B HEOTJIOKHBIX  Clly4yasX JOIyCKaeTcsi BpEMEHHOe 3ajaepkaHue  (T.H.
IpEeIBApUTEIBHBI apecT) pa3bICKMBAeMOro Jula. Eciy 3ampoc o BblIaue B
OTHOUIEHUH JAHHOTO JIUIA €lle HE HAlpaBJIeH, OH JOJDKEH OBITh Mpe/icTaBieH 0e3
IpOMEIJICHUS.  3ampallMBarolas CTOPOHAa MOXET HalpaBUTh HPOCbOy O
IpeIBapUTEILHOM apecTe Mo moure, Tenerpady, depe3 WMHrepnon wnm yepes
JUIJIOMAaTUYECKUX TnpeacTtaBurenied. IIpenBapuTenbHBII  apecT HE MOKET
nponokateca cBbiie 40 gHEW ¢ MOMEHTa 3aJep’KaHusl, OJIHAKO B Clly4yae
OCBOOOXKJICHUS 3aJIep>KaHHOTO 3ampalinBaeMas CTOpOHA MPUHUMAET MEpbI IS
peIoTBpaIeHus odera JaHHOTO JUTIA.

Yacte 1 cT. 466 He mpenmnonaraetT BO3MOXKHOCTb NMPUMEHEHHUS K JIUILY, B
OTHOILIEHHH KOTOPOTO PEIIAETCsl BOMPOC O BbIIAU€ €ro APYyromMy rocyaapcTBy Jist
MPUBJICYEHUS] K YrOJIOBHOM OTBETCTBEHHOCTH, MEPhl TMPECEUYCHUsI B BHUJIE
3aKJIIOYEHHS TOJ CTPaXy BHE MNPETYCMOTPEHHOI'O YIOJIOBHO-IIPOLECCYAIbHBIM
3aKOHO/JATEILCTBOM MOPAJIKA U CBEPX YCTAHOBJIEHHBIX UM CPOKOB MPUMEHEHUS
JAHHOW MEpBI IPECEUECHUS.

[IpuMeHeHue 3aKkiatOYEHUs] TMOJ[ CTPaXy K JIMIly, B OTHOIIEHUH KOTOPOTO
pemaercs BONPOC O €ro Bblaye IO 3alpocy HHOCTPAHHOIO TOCYIapCTBA IS
YTOJOBHOTO MpeciIeAOBaHMs, €CJIM HE MPEJCTABICHO pelIeHUe Cyne0HOTro opraHa
ATOTO TOCYAapcTBa 00 M30paHUM B OTHOIICHUU JIAHHOTO JIUIIA MEPhI MPECEUCHUS B
BU/IE 3aKITIOUEHUS TIO]] CTPAXKY, IOMYCKAETCS JIUIIB 10 CYJeOHOMY ITOCTaHOBJICHHUIO,
MPUHATOMY Ha OCHOBAaHUM XOJIaTaiiCTBa MPOKYpoOpa B MOPSIAKE, MPETYCMOTPEHHOM
ct. 108 YIIK P®. IIpunnmas peuieHue 0 NpUMEHEHUU MEPbI NPECECYEHHS B BUJIEC
3aKJTFOYCHUS TI0JT CTPAXKY, CYJIbe HAJICKUT MPOBEPUTH (PAKTUUECKHUE U MPABOBHIE
OCHOBaHUA NJi1 u30paHus Takoi Mepwl mpecedeHusd. Eciu k 3ampocy O Bblgaye
npujiaraeTcsi peueHue CcyaeOHOro opraHa MWHOCTPAHHOTO TrOCyAapcTBa O
3aKJIFOYEHUH TAKOTO JIMLA MOJ CTPaxy, TO MPOKYPOP B COOTBETCTBHH C Y. 2 KOM.
CTaThH BIPABE 3aKIIOUYUTh €0 MOJI CTPaKy 0€3 MOATBEPKACHUS CYJOM YKa3aHHOTO
pelieHus Ha Cpok, He npesbimaronuii 2 mecsua (4. 1 cr. 109). IIponnesas cpok
COJIEp)KaHUS TMOJ CTpake B OTHOIIEHUM TAaKOTO JUIA, CyAy HE00X0IuMO
pyKoBOACTBOBaTbCs moJiokeHussMu ctatbu 109 VIIK P®. Pemenue npokypopa
MOXKET OBITh 00KaJI0BAaHO B CYJ B COOTBETCTBHH co ctaTheit 125 YIIK.
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Bonpocel u 3aganus:
1. OO01Ke noa0XXeHus: yroJOBHOIO MPOoIEecca 0 MOPsIAKE B3aUMOJICUCTBUA. .
2. HampaBneHnue 3arpoca 0 IpaBoBOM MOMOIIIH, €0 coAepKaHue u popma.
3. FOpuaunueckas cuiia J0Ka3aTeIbCTB, OJYUYEHHBIX HA TEPPUTOPUU HHOCTPAHHOTO
rocyAapcTBa.
4. BbI30B cBUIETENs, MOTEPHEBIIET0, 3KCIEpPTa, TPAXKIAHCKOTO HCTIIA,
IPAKIAHCKOTO OTBETYMKA, HMX MPEACTABUTENEH, HAXOIAIIUXCSA 3a MpeaeraaMu
tepputopun Poccurickon denepanuu.
5. Ucnonnenue 3ampoca 0 mMpaBOBOW MTOMOIIIH.
6. HampaBnenue 3ampocoB 00 OCYIIECTBICHHH YTOJOBHOTO MPECIEIOBAHUS WIH
BO30Y>KJICHUH YTOJIOBHOTO Jie7ia Ha TeppuTopuun Poccuiickoit denepanuu.
7. HampaBnenue 3ampoca O Bblade JIMIA, HAXOASUIETOCS HAa TEPPUTOPUU
MHOCTPAaHHOI'O TOCYyAapCTBa.
8. Ilpenmenbl yrojJOBHOM OTBETCTBEHHOCTHM JHIA, BbIIAaHHOTO Pocculickon
denepannu.
9. Hcnonnenue 3ampoca O BbAaue JULA JUIsi YrOJOBHOIO Mpecie0BaHMUS,
Haxozserocs Ha reppuropun Poccuiickon denepanuu.
10.Tpan3utHas nepeBO3Ka BbIAAHHBIX JIUII.
11.06>xanoBanue peleHus o Bblaue Jula U cyaeOHas IpoBepKa ero 3aKOHHOCTH
1 000CHOBaHHOCTH.
12.01ka3 B Bbigaue auna. OTCpodKka v Bblaya Julla Ha BpeMs.
13.Ilepenaua BeigaBaemoro auna. [lepegavya npeameTos.
14.OcHoBaHMs NiEepelayy JIMLA, OCYKIEHHOTO K JUIIEHUIO CBOOOIBI.
15. Tlopsimoxk paccMOTpeHHMsI CyJIOM BOINPOCOB, CBSI3aHHBIX C NEpeJadel Juua,
OCY>KJICHHOTO K JIMIIEHUIO CBOOO/IBI.
16. OcHoBaHus OTKa3a B Mepeaaye JIMia, OCY>KJICHHOTO K JIMIIIEHUIO CBOOOIbI, JIsI
OTOBIBaHMS HAKa3aHUS B TOCYIaPCTBE, TPAXKIAHUHOM KOTOPOTO OHO SIBIISIETCS.
17. Iopsimok pa3penieHus CyJ0M BOIIPOCOB, CBA3aHHBIX C UCIIOJTHEHHUEM MIPUTOBOpA
CyJla MHOCTPAaHHOI'O TOCyAapCTBa.
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BBEJIEHHUE

[lenbto  OCBOEGHMS  JUCIUIUIMHBI  «YTOJIOBHBIA  MPOIIECC»  SBJISIETCS
dbopmupoBaHue yriIyOJIEHHBIX 3HAHUM OO0 YTOJOBHO-TIPOILIECCYaAIbHBIX CPEICTBAX
paccinenoBaHusi M CyaeOHOro pa3oupaTebCTBa 10 YrOJOBHBIM JleJlaM Ha
COBPEMEHHOM 3Tare Pa3BUTUS POCCUIICKOTO 00IIeCTBa.

enu n3ydyeHuss AUCUUILIAHBI CIAEAYOUIUE:

— TpakTU4YecKas — TIOJIyYEHHE HaBBIKOB IPUMEHEHHUS YTOJOBHO-
MPOLIECCYAIbHBIX U MHBIX HOPM, HAIPAaBJICHHBIX HA PACKPBITHE MPECTYIJICHUN U
M300JIMYeHNe BUHOBHBIX B MIPECTYIUICHUH JIUI B COBpeMeHHO# Poccun;

— oOpa3oBarellbHasE — OKa3aHWE YyYeOHOM M METOJWYSCKOW ITOMOIINM B
OCBOEHUHU MCTOYHUKOB YTOJIOBHO-IIPOUECCYATbHBIX U MHBIX HOPM, HAIlPaBICHHBIX
Ha paccieOBaHUE MPECTYIUICHUN U cyAeOHOe pa30oupaTesibCTBO MO yTOJOBHBIM
JeaM B coBpeMeHHou Poccuu;

— BOCIIUTaTeNIbHAsI — (OPMUPOBAHUE PABOBOM KYJIBTYpPbl U MPABOCO3HAHUS
B BOIIPOCAX MPOTUBOACHCTBUSI MPECTYIMHOCTH YTOJIOBHO-TIPABOBLIMU CPEACTBAMH.

3ajaun OCBOCHUS AUCIUTIINHBI:

— aHaJIM3 UCTOPUYECKOI0 Mpoliecca BOSHUKHOBEHUS U Pa3BUTHS YTOJIOBHOTO
MPOIIECCA HA PA3JINYHBIX €T0 CTAIUAX;

— aHaJMU3 TMOJOKEHUH, COCTABJISIIOIIUX OCHOBBI IPABOBOTO PETYIUPOBAHUS
MPOTUBOJICUCTBUS TPECTYNHOCTH B Pocculickoi denepanuu;

— aHaJIW3  YrOJIOBHO-TIPOLECCYAJIbHBIX  CPEACTB  MPOTUBOJACUCTBUSA
npectynHoctd B Poccuiickoit  ®dexpepannu; 0COOCHHOCTEM  POCCUHCKOTO
3aKOHOJATEIhCTBA IO PACCICNIOBAHUIO M CyJIeOHOMY pa30upaTesbCcTBY I10
YTOJIOBHBIM JI€JaM;

— aHaJIW3 MPABOBBIX HOPM B3aUMOJCHCTBUS C 3apyOCKHBIMU CTpaHAMU IO
00pb0e ¢ MPECTYMHOCTHIO.



1. O0mas xapakTepuCTHKA CAMOCTOSITEJIbHOM PadoThI CTYy/IeHTa

B nHactosiiiee BpeMsi akTyaJbHBIMU CTAHOBSITCS TpPEeOOBAaHUS K JIMYHBIM
Ka4eCTBaM COBPEMEHHOI'O CTYAEHTA — YMEHHUIO CaMOCTOSITEJIbHO IMOMNOJHATh U
OOHOBJISITHh 3HAHUSI, BECTH CAMOCTOSITEIBHBIN MOUCK HEOOXOAMMOIo Marepuala,
ObITh  TBOpYECKOM  JIMYHOCTHIO. OpueHranus y4eOHOro mpolecca Ha
CaMOPa3BUBAIOIIYIOCS JIMYHOCTD JIEJaeT BO3MOKHBIM TIpoliecc 00ydeHus 6e3 yuera
WHIUBUYaIbHO-JIMYHOCTHBIX OCOOCHHOCTEHW OOy4aembIX, MPEIOCTABICHUS UM
mpaBa BbIOOpa TmyTell W cnocoOoB yudenus. [losBisiercss HoBas Lelb
o0pa3oBaTeIbHOTO  Mpollecca — BOCIHUTAHUE KOMIIETEHTHOM  JIMYHOCTH,
OPHUECHTHPOBAHHOU Ha OyIyIIee, CIIOCOOHOM pelaTh TUIIMYHBIC TPOOIEMBI U 3a]1a41
UCXOJISl U3 TPUOOPETEHHOTO YYEOHOTO OIbITa M aJIeKBaTHON OIICHKHW KOHKPETHOU
CUTYyalNH.

CamocTosiTenbHas paboTa onpeaenseTcs Kak popma opraHuzanuu y4eOHOTO
mpoiecca, Kak OOBEKTUBHOE yciaoBUE (GOPMUPOBAHUS  IMO3HABATEIbHOM,
HCTIOJIHUTEIBCKOM, TBOPUECKON AKTUBHOCTH U CAMOCTOSITEIIBHOCTH CTYJICHTOB MPH
oOyuenun. CPC sBigercss BaXKHEMIIMM KOMIIOHEHTOM 00pa30oBaTEIbHOTO
nporiecca, GOPMUPYIONTUM JUYHOCTh CTYJIEHTA, €r0 MHUPOBO33PECHHUE, KYJIbTYpPY
0€30MacHOCTH, Pa3BUBAIOIINM €T0 CIIOCOOHOCTH K CaMOOOYUYEHUIO U TTOBBIIICHUIO
CBOETO NMPO(EeCCHOHATBEHOTO YPOBHH.

Hempto CPC 1o gucuMmiuiiHe «YTOJOBHBIA — MPOLIECC»  SIBIAETCS
dbopmupoBaHre CIIOCOOHOCTEH K CaMOCTOSITEIPHOMY ITO3HAHUIO M OOYYCHHIO,
TIOWCKY JINTEPATyphl, 0000IIEHUI0, OOPMIICHUIO U TIPEACTABICHUIO TTOJYYCHHBIX
pEe3yJIbTaTOB, MX KPUTUYECKOMY aHAIU3y, IOMCKY HOBBIX W HEOPAMHAPHBIX
pELICHUH, ApTyYMEHTUPOBAHHOMY OTCTaMBAaHUIO CBOUX NPEIIOKEHUN, YMEHHM
MOJATOTOBKY BBICTYIUICHUN U BEJCHUS JUCKYCCHUU.

3agaun CPC no quciuiimae « YTOJIOBHBIN MTPOLECC) SIBISIOTCS:

- pa3BUTh TAaKUE CAMOCTOATEJIBHBIE YMEHUs, KaK YMEHHUS YUYUThCSA
CaMOCTOSITEJIbHO, MPUHUMATh PEUICHUS, MPOCKTUPOBATH CBOIO JIESITEIBHOCTh U
OCYIIECTBIISITh  3aJlyMaHHOE€, TMPOBOJIUTh MCCIEIOBAHUE, OCYIIECTBIISITh U
OpPraHu30BbIBATH KOMMYHUKAIIHIO;

- Hay4YuTh TMpPOBOJIUTH  peduekcuto:  GopMUpPOBaTH  MOITy4YaeMbIe
pe3yibTaThl, MPEIONPENEATh e JalbHeuIel padboThl, KOPPEKTUPOBATh CBOU
o0Opa3oBaTeIbHBIN MAPIIPYT.

CamocrosiTenpHas paboTa CTYJEHTOB SBIISICTCS OMPENCTSIOMUM (HaKTOPOM
UX YCHEIIHOTO O0yYEHUSI.

N3ydyeHne  By30BCKMX  KYpPCOB  HEINOCPEJICTBEHHO B  ayJUTOPHUAX
00yCJIOBITUBAET TAKUE COACPKATEITHHBIC JIEMEHTHI CAMOCTOSTEIILHON pabOThI, Kak
YMEHHUE CIIylIaTb W 3alKChIBaTh JIEKIMHA, KPUTUYECKU OILICHUBATh JICKIIWH,
BBICTYIUICHUS TOBAPHUILEH HA MPAKTUUYECKUX 3aHSITUAX, TPYIIOBBIX 3aHSATHSX,
KOH(EPEeHIUAX; MPOJYMAHHO U TBOPYECKU CTPOUTH CBOE BBICTYIUICHHE, TOKJIA],
PELEH3MUI0; IPOJIYKTUBHO TOTOBUTHCS K 3a4€TaM U 3k3ameHaM. K camocTosTenbHOM
paboTe BHE ayAUTOPUU OTHOCUTCS: paboTa C KHUIOHM, JOKYMEHTaMH,
NEePBOUCTOYHUKAMH; J0paboTka © o]opmiIeHHE JIEKIIMOHHOIO Marepuaa;



MOTOTOBKA K MPAKTUYECKUM 3aHATUSAM, KOH(PEpEHIIUSIM, KPYTJIBIM CTOJIaM; paboTa
B HAyYHBIX KPY)KKaxX U 0OIIECTBaX.

bosbiryro posib B M3y4E€HUM AUCLMIUIMHBI «YTOJIOBHBIM IIPOLIECC» HUIPAECT
caMOCTOsITEeNIbHAsL pabdoTa CTYJEHTOB, KOTOpas SIBJISETCS HEOTHEMJIEMOW YaCThIO
oOpazoBaTenpHOTO Tmporecca. OObEM ayAUTOPHBIX 3aHITUH HE TO3BOJISET
MPErnoIaBaTesiM OCBETUTh BCE pa3lieNbl U TEMbI, IIPEyCMOTPEHHBIE MPOTPaMMOI
(conmepkaHue NUCHUUILIMHBI) TUCHUILTMHBI « YTOJOBHBIM Ipoiecc». ITo Tpedyer
00s13aTeIBHON CaMOCTOATENIBLHON pabOThl CTYJEHTOB BO BHEAYJAUTOPHOE BpeMs IO
npopabOTKe U HU3YUYEHHUIO TaKUX TEM, a TaKXKe TeM, OCBEIIEHHBIX Ha JICKIUAX U
CEMUHAPCKUX (MPAKTUYECKUX 3aHATHIX ) HEIOCTATOYHO MOJHO U TIIyOOKO.

N3BecTHO, 4TO B cucTeMe OOy4YeHHUs YACIbHBI BEC CaMOCTOATEIHHOMN

paboThl JocTaTO4yHO BenuK. [loaToMy mnis cTyaeHTa KpailHe BaKHO OBJIAJICTh
METOJMKOU CaMOCTOSITETbHOM paldoThl. Meroaudyeckue peKOMEHAAIMU s
CTYICHTOB [0 OpraHu3allid CaMOCTOSITEIbHONM pabOThl OTPaHUYHUBAIOTCS
KPaTKUMU PEKOMEHJAIUSIMU [0 TEM BUJAM CaMOCTOSATEIbHOM pabOThI, KOTOpPbHIE
CTYICHT MOJKET HCIOJb30BaTh NPU M3YYEHUU JUCHUIUIUHBI <« YTOJOBHBIN
POLIECC.

CamocrtosTenbHass padboTa CTYJICHTOB JIOJKHA CIOCOOCTBOBaThH OoJsiee

rITyOOKOMY OCBOCHHIO AUCIUTLIMHBI.

[Ipeanaraembie CTYIEHTY 3a/laHUs TO3BOJISIIOT MPOBEPUTH KOMIIETCHIIUU:
OIIK-2 crnocobeH mpUMEHSITh HOPMbI MaTepUAbHOTO M MPOLECCYaIbHOTO TpaBa
npu pemeHun 3amad  npodeccuoHanmbHo aestenbHOcTH; OIIK-5 cmocoben
JIOTUYECKU BEPHO, aApPryMEHTHUPOBAHHO M SICHO CTPOUTH YCTHYIO M MUCHMEHHYIO
peub ¢ eaMHOOOpa3HBIM W KOPPEKTHBIM HCIIOIh30BaHUEM MPOGECCHOHATBHON
opugnieckoit  nexkcuku; OIIK-9 cmocoben moHWUMATh TPHUHIMINBI  PabOTHI
COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JUISl PEIICHUS
3a/1a4 MpodheCCUOHAIBHOU IeSITEHLHOCTH.

2. MeTonnyecKkue peKOMEHIAIUH M0 H3YYeHUI0 TEOPETHYECKOT0 MaTepuasia

JlanHast paboTa BKJIIOYAET JIBA OCHOBHBIX JTama: KOHCIEKTUPOBAHHE
JIEKIUNA ¥ TIOCIIEAYIONIYI0 paboTy HaJl JICKIIMOHHBIM MaTEPHAIIOM.

[lox KOHCHEKTHpOBaHHWEM

MIOJAPA3yMEBAECTCA COCTABJICHUE KOHCIEKTA, T.€. KPATKOr0 MHUCbMEHHOTO
U3JI0KEHUSI COJIEPIKAHUSI Yero-Iu00 (YCTHOTO BBICTYIUICHUSI — PEYH, JICKIUH,
JOKJIaJa ¥ T.I. WIK MUCbMEHHOTO UCTOYHUKA — JJOKYMEHTA, CTaThU, KHUTHU U T.I1.)

Meroauka pabOThl MOpH KOHCHEKTUPOBAHUM YCTHBIX  BBICTYIUICHUUN
3HAUYUTEJIbHO OTJWYaeTCsl OT METOAUKH paboThl TMpU KOHCHEKTUPOBAHUU
MUCbMEHHBIX HCTOYHHUKOB. KOHCHEKTHpYS NHUCbMEHHBIE WCTOYHUKH, CTYICHT
MMEET BO3MOXHOCTh HEOJHOKPATHO MPOYUTATh HYKHBI OTPBIBOK TEKCTA,
MOPa3MbICIUTh HAJ HUM, BBIACIUTh OCHOBHBIE MBICIM aBTOpa, KpaTKO
chopMyIMpOBATH UX, a 3aT€M 3anucaTh. [Ipy HEOOXOIMMOCTH OH MOXKET OTMETHUTh
U CBOE OTHONICHHE K 3TOW Touke 3peHus. Cnyias JeKIHIO, CTYIEHT OOJIbIIYIO
4acTh KOMIUIEKCA YKA3aHHBIX BBIIIE PAaOOT JOHKEH OTKIIAbIBATh Ha IPYTOE BpeMS,



CTpEeMsICh HCIOJIb30BaTh KXY MHUHYTY Ha 3aluch JIGKIMH, a HE Ha ee
OCMBICJICHME — JUIi DJTOTO YyXKe He ocraerca BpeMmenu. [lostomy mpu
KOHCITEKTHPOBAHUHU JICKIIUA PEKOMEHIYETCSI Ha KaKIOH CTPAaHMIIE OTACIATH IO
JUTSI TIOCTICAYIOIINX 3aIUCEH B IOMOJHCHNUE K KOHCTICKTY.

3anucaB JEKIMIO WU COCTAaBUB €€ KOHCIIEKT, HE CIIEAYET OCTaBIIATh paboTy
HaJ JICKIMOHHBIM MaTepHalioM [0 Hayajla TMOJrOTOBKM K 3K3ameHy. HykxHO
npojenarh Kak ~MOXHO paHblle Ty paboTy, KOTopas CONpPOBOXKIAET
KOHCIIEKTHPOBAHNUE MUCbMEHHBIX UCTOYHUKOB M KOTOPYIO HE YAAJIOCh CAENAaTh BO
BpeMsi 3allMCH JIEKI[MU; - MPOYECTh CBOM 3aIUCH, pACHIM(PpPOBAB OTACIIbHbBIC
COKpAIIIEHUS, TPOAHAIN3UPOBATH TEKCT, YCTAHOBUTD JIOTUYECKUE CBSI3U MEKIY €T0
DJIIEMEHTAMH, B PSIJI€ CITy4aeB MOKa3aTh UX IpauecKu, BBIJICIUTh TJIaBHBIC MBICIIH,
OTMETHUTH BOIIPOCHI, TPEOYIOIINE IOMOJHHUTEIBHOM 0OO0paOOTKH, B YaCTHOCTH,
KOHCYJIBTAIMH TPETOaBaTEIs.

[Ipu pabote Haa TEKCTOM JIEKIMH CTYJIEHTY HEOOXOJIUMO OOpaTuTh 0coboe
BHUMAaHHE Ha MPOOJIEMHBIE BOTIPOCHI, IOCTABJICHHBIC MPEMOAABATEIEM MPU YTCHUU
JICKIIMH, a TaK)Ke Ha €T0 3aJIlaHus U PEKOMEHIAINH.

KoHcIeKTUpOBaHWEe — OJMH U3 CaMBIX CIIOKHBIX JTAIllOB CAMOCTOSATEIHHOM
pabotel. Kakux-1mb0 eIuHBIX, MPHUTOJHBIX I KaKIOTO CTYJICHTa METOJOB H
PUEMOB KOHCIIEKTUPOBAHUS, BUIUMO, HE cylecTByeT. OTHAKO 3TO HE UCKITIOYAET
COOJIIOJICHUSI HEKOTOpbIX, HauOoyiee ONpaBAABIIMX Cce0s OOUUX MpaBuil, C
KOTOPBIMU TIPENojaBaTelb U 00s3aH MO3HAKOMUTH CTYICHTOB.

I''maBHOE B KOHCIIEKTE HE ero o0beM, a cojaepkaHue. B HEM TOJDKHBI OBITH
OTpaXEHbI OCHOBHBIC MPUHIIAMAAIBHBIC TOJIOXKEHUS HCTOYHUKA, TO HOBOE, UTO
BHEC €r0 aBTOpP, OCHOBHBIE METOJOJOTUYECKUE IOJOKEHUS pabOTHl. YMEHUE
U3JIaraTh MBICITH aBTOpPA CXKATO, KPATKO U COOCTBEHHBIMH CIIOBAMHU TMPUXOIUT C
OTIBITOM M 3HaHUSAMU. HO WX HAKOTUICHHIO TTIOMOTAET COOTIOCHUE OTHOTO BAXKHOTO
paBuiIa — HE TOPOTTUTHCS 3aITUCHIBATH TP TIEPBOM K€ YTCHHUH, BHOCUTH B KOHCTICKT
JIUIIIH TO, YTO CTAJIO SICHBIM.

dopma BeJieHUsT KOHCIIEKTa MOYKET OBITh caMOi pa3HOOOpa3HOM, OHa MOXKET
U3MCHSATBCS, COBEPIICHCTBOBAaThCA. HO HAaYMHATBHCS KOHCIIEKT BCeraa JOJIKEH C
yKa3aHUs IIOJIHOTO HAMMEHOBaHUS paOoOThl, (aMUIMU aBTOpa, rojga M MecTa
U3JIaHUS; ITUTAThl OEpPYTCS B KABBIUKH C 00s13aTEIHLHOM CCHIIIKON HA CTPAHUILYy KHUTH.

PexoMeHanuu mo opraHu3anuu padoTsl ¢ JUTEPATYPOil

PaGota c nuteparypoit - 00s3aTeIbHBIN KOMIIOHEHT JIOOOW HAy4YHOM
nestenpHOocTH. (Cama HaydHas JHTepaTypa SBISETCS BBICIIAM CPEICTBOM
CYIIIECTBOBAHUS W PAa3BUTHSA HAYKH. 3a BpeMs MPEObIBAaHUS B BBICIICH MIKOJE
CTYJICHT JIOJDKEH M3YYHTh U OCBOWTH MHOTO Y4€OHHWKOB, CTaTEH, KHUT M JPYTOM
HEO0OXOIMMOM JI71s1 Oy AYIIETO CIIeUATUCTA TUTEPATYPhI HA POJHOM U MHOCTPAHHOM
s3bIKaX. B CBSI3M ¢ 3THIM mepes CTyJAeHTaMU CTOWT OOJIbINasi U BaXkHAs 3ajada - B
COBEPIIIEHCTBE OBJAJICTh PANMOHATBLHBIMU TpUEMaMH pPAOOTBI C KHUKHBIM
MaTepPHAIOM.

MHorue ctyaeHTbl (0COOCHHO MIIAIIIUX KypCOB) pabOTalOT ¢ KHHUTOU
YOPOILIEHHO U, BCIEJICTBHUE 3TOr0, HE JOCTUTAlOT HEOOXOIUMBIX PE3YJIbTATOB.
Hepenko MoxHO HaOII0aTh TOBEPXHOCTHOE YTEHHE: TEKCT KHUTH HE TI0JIBEpraeTcst
aHaM3y, 00yMBIBAaHUIO, B HEM HE BBIJCISICTCS TJIABHOE, CYIIECTBEHHOE, JEIaeTCs



IIONIBITKA YCBOUTH BCE IOAPSA: W BAXKHOE, U BTOPOCTEIIEHHOE. Y HEKOTOPBIX
CTYJIEHTOB HaOJIIOAAETCsl TOPOIUIMBOE YTEHHE, CTPEMJIEHUE MOCKOpEH JOWTH 10
KOHIIA CTaThH, IJIaBbl U HE (PUKCHUPYETCS] BHUMAHUE HAa TPYIHBIX IMOJOXKEHUSAX
Matepuasa. ECTh HeMasno cTyAeHTOB, KOTOpbIE U YUeOHUK, U HAYUHYIO JIUTEPATypy
YUTAIOT PACCESTHHO, HEBHUMATEJIBHO, NPHU YTEHUU HE IOJIB3YIOTCS CIOBApsIMU,
CIPaBOYHUKAMU; BCJIEACTBUE YEr0 MHOTHE CJIOBA, BBIPAKEHUS M MBICIH
BOCIIPMHHUMAIOTCS] HETOYHO, & MHOTAa U HEBEPHO.

YMeHue panuoHaNbHO paboTaTh HAJl KHUTOW - HEOOXOIMMOE M Ba)XKHOE
KAueCcTBO Ka)KJO0T0 CTyAeHTa. J[0OKa3aHO, YTO MPaBUJIBHO OPraHW30BAaHHOE YTEHUE
HAay4YHOUW JIUTEepaTyphbl UPE3BbIUYAWHO MOBBIIIAET OOIIEHAYYHBIH M CHEUUaIbHbBIN
KpYyro30op 4MTaromero. HauntanHelid CTYJEHT BIIaJIEET XOPOILIO Pa3BUTOW PEYBIO,
ITUPOKHUM MBIIIUICHUEM, OJIECTAINCH MHaMAThIO W JPYIUIUCH. A 3TH KadecTBa
SBJISIIOTCS] BRXKHEUIIMMU TTOKa3aTeIsIMU 00IIeH KyJIbTyphl YeI0OBEKa.

[Ipuctynmas k paboTe HajJ KHUIOW, CIEIyeT CHayalda O3HAKOMHTBCS C
MaTeprajoM B IIEJOM: OIJIABJIECHUEM, AHHOTALMEN, BBEICHHEM M 3aKIIOUCHUEM
nyTeM OErjioro YTeHUs-poCMOTpa, HE JeNasi HUKAKUX 3aluceil. ITOT MpoCMOTp
MO3BOJIUT MOJYYUTh MPEACTABICHHE 000 BCEM MaTepHalie, KOTOPbI HEOOXOIUMO
YCBOUTb.

[Tocne »3TOro crnemyer mNEpEeXOAUTh K BHUMATEIbHOMY YTEHUIO -
HMITYJUPOBAHUIO MaTepHalia Mo riiaBam, paszjenaM, naparpadam. ITo camasi BaxkHas
4acTh padOTHl MO OBNAJCHUIO KHIDKHBIM MarepuanoM. YuTath cieayer mpo ceosl.
(ITpu 3TOM uWTaOIIUMN MEHBIIE YCTAET, YCBAUBAET MaTepuall mpuMepHO Ha 25%
ObICTpEE, IO CPABHEHHUIO C UTEHHUEM BCIYX, UMEET BO3MOXHOCTh yAEIUTh OOJbIIIE
BHUMAaHUA COJIEPKAaHUIO HAMMCAHHOTO M JIy4llle OCMBICIUTH ero). Hukorma ne
cleryeT 0OXOIUTh TPYIHbIE MeCTa KHUTH. X Ha/lo 4YuTaTh B 3aMEJICHHOM TEMIIE,
YTOOBI JIy4Ill€ TOHSATh U OCMBICIIHT.

PexomennyeM Bo3BpalaThCsi K HEMY BTOPOM, TPETHIA, YETBEPTHIN pa3, YTOOBI
TO, YTO OCTAJI0OCh HEMOHATHBIM, JOTOJHUTH U BBISICHUTB IPHA MIOBTOPHOM YTEHUMU.

N3yuass kHUry, Hajgo oOpaliatb BHUMAHHE HAa CXEMbI, TaOJIMIIbI, KapThl,
PUCYHKHU: pacCMaTpUBaTh WX, 00/lyMbIBaTh, aHAJIM3UPOBATh, YCTAHABIUBATD CBS3b C
TEKCTOM. JTO IOMOKET MOHSITh U YCBOUTH N3y4aeMblii MaTEpHUal.

[Ipu dreHun HEOOXOAMMO TMONB30BATHCS CIOBAPSIMU, UYTOOBI BCAKOE
HE3HAKOMOE CJIOBO, TEPMUH, BBIPAKEHUE ObLIO MPABWILHO BOCIPUHSATO, MTOHATO U
3aKpPEIUIEHO B IMAMSTH.

Hano ctpemutbest BeipaboTath y ce0si He TOIBKO CO3HATENbHOE, HO U Oernoe
yteHrue. OCOOEHHO 3TO yMeHUE OyAeT MOJIE3HBIM IPU NMEPBOM MPOCMOTPE KHUTH.
OOBIYHO CTYAEHT IIpU H3BECTHOM TPEHUPOBKE MOXKET BHHUMATEIBHO H
COCpeNOTOYeHHO NpouuTaTh 8-10 cTpaHWMIl B 4Yac M CAENaTh KPATKHE 3alKCH
IIPOYUTAHHOTO. MHOTME CTYJAEHTHI MPOYUTHIBAIOT 5-6 CTpaHMIl. DTO KpalHe Mao.
CIvIKoM MEJICHHBIM TEMII YTE€HHSI HE IO3BOJMT M3YYUTh MHOTHME Ba)KHbBIE U
HY>KHbIE€ CTaThbu KHHUIU. OOy4asch ObICTPOMY UTEHHUIO (CAMOCTOSITENBHO WMJIM Ha
CHEIUANbHBIX Kypcax), MOKHO MPOYUTHIBATH 10 50-60 cTpanuil B yac u gaxe doee.
OAHOBPEMEHHO MPHUOOPETAETCS] CIOCOOHOCTh KOHIIEHTPUPOBATHCS HA BAXKHOM H
CXBaTbhIBaTh OCHOBHOM CMBICII TEKCTA.



3anuch U3y4aemoro - Jjydiuas onopa naMaTh Npu paboTe ¢ KHHUroil (Tem
Oonee Hay4HOI). UuTass KHUTY, CIEAYET JIeJaTh BBIUCKHU, 3aPUCOBKH, COCTABIISITh
CXEMbI, TE3UChl, BBIMUCHIBATH IU(MPHI, UTATHl, BECTU KOHCIEKTHL. 3aMKCh
M3ydyaeMoW JMTepaTypbl JIydllle JejaTh HarJISiAHOM, JIETKO 0003pUMOH,
pacujieHeHHOM Ha a03aIbl U MyHKTH. UTO mpounTaHo, MPOyMaHO U 3allMCaHO, TO
CTaHOBUTCS JICUCTBUTENIHHO JIUYHBIM JOCTOSSHUEM PabOTAIOIIEro ¢ KHUTOMH.

OCHOBHOW IPUHIMIT BBIMUCHIBAHUS U3 KHUTU: JIMIIb CAMOE CYIIECTBEHHOE U
B KpaTyaiiiieit ¢gopme.

Paznuuatot Tpu ocHOBHBIE ()OPMBI BEITUCHIBAHUSI:

1. JlocnoBHas BRIMMCKA WM [IUTATA C LEIbIO MOAKPEIJIEHUS TOTO WIH UHOTO
MOJIOKEHUSI, aBTOPCKOTO JI0BOAA. DTa (popMa MPUMEHSETCS B T€X CIydasx, KOTJa
HEJIb3s1 BBIIIUCATh MBICIb aBTOPA CBOMMHU CJIOBAMH, HE PUCKYS MOTEPATH €€ CYTh.
3anuch IUTAThl HANO MPABUIBLHO O(OPMUTH: OHA HE TEPIUT ITPOU3BOJILHOU
MOAMEHBI OJHUX CJIOB JAPYTMMHU; KOKIYIO IIUTATy HAJI0 3aKJIIOUYUTh B KaBBIUKH, B
CKOOKaX yKa3zaTh €€ MCTOYHMK: (haMIIMI0 U WHUIMAJIBI aBTOpa, HA3BaHUE TPYIa,
CTpaHUILy, O]l U3aHNusl, HA3BaHUE U31aTEIbCTBA.

[utnpoBaHue crueayeT MNPOU3BOAMTH TOJBKO IOCIE O3HAKOMIIEHHS CO
CTaTbeil B LEJIOM WM C OMMKAMIIMM K I[UTaTe TEKCTOM. B MpoTHBHOM ciiydae
MOYHO BBIXBATUTh OTJIEJIbHBIE MBICJIH, HE BCETJA TOYHO WM MOJTHO OTpakarolue
B3IJIS/Ibl ABTOPA HA JAHHBIN BOIIPOC B LIETIOM.

Kcepo-doTtokonupoBanue  (CKaHUpOBAHHME)  3aMEHSAET  BBINMHCHIBAHHE
JIOCJIOBHBIX LIUTAT.

2. Beinucka "no cMbicay" unu Te3ucHas (popma 3anucH.

Te3ucel - 3TO0 KpaTko CHOPMYITHPOBAHHBIE CAMUM UYWTAIOIIUM OCHOBHBIC
MBICIIA aBTOpa. DTO camasi ydias ¢popma 3anucu. Bee Bubl Hay9HbIX padboT OyayT
0e3ynpeyHsbl, eciu Oy1yT HamucaHbl TaKUM 00pa3zoM. Jlemaercs Takas BBIIKCKA C
TEMHU K€ MPaBUIIAMH, YTO U JIOCIOBHAS LIUTATA.

Te3ucbl OBIBAIOT KpaTKHUE, COCTOSIUIME W3 OAHOTO MpPEJIOKEHHs, 0e3
pa3bsACHEHUM, TPUMEPOB U J10KA3aTENbCTB. [ TaBHOE B TE3UCAX - YMEHUE KPATKO,
3aKOHYEHO (HE Tepsis CMbICcH) cHOpMyIMpOBaTh KaXAbld BOMPOC, OCHOBHOE
nosiokeHre. OBJIaJIeB MCKYCCTBOM COCTABJIEHUS TE3MCOB, CTYAEHT YETKO U
MPaBUWJIBHO OBJIAJIEBAECT U3yYaEMbIM MaTE€pPUAIIOM.

3. KoHcrnekTrBHasT BBIMUCKA WMEET OOJBINOE 3HAUYCHHUE JUIsl OBIAJCHUS
3HaHusiMu. KoHcriekT - HambOonee sddextuBHas dopma 3anuceld Mpu U3yUEeHUU
HAay4YHOU KHUTH. B TaHHOM cCilydae KpaTKO 3aliChIBAKOTCS BaKHEUIIIME COCTABHBIE
MyHKTBI, TE3UCHI, MbICTU U ujaeu Tekcta. [lopoOHbIi 0030p colepx aHUsl MOKET
OBITh BOXKHBIM IOJICTIOPHEM JJIsI 3aAIIOMUHAHUS M BCIIOMOTaTEIbHBIM CPEJICTBOM JIJIsI
HaXOXJCHHS COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenasi B KOHCHEKTE JOCIOBHBIC BBIMUCKH OCOOCHHO Ba)KHBIX MECT KHWIH,
HEJb3s JOMYyCKaTh, 4YTOObI BECh KOHCIEKT ObUT '"chnuchiBaHUEM'" C KHUTH.
Y CBOCHHBIE MBICTU HEOOXOAMMO BBIPA3UTh CBOMMH CJIOBAMH, CBOMM CIIOTOM U
cTiiieM. TBOpUECKMI KOHCHEKT - HaumOolsiee LieHHas U Ooraras Qopma 3amucu
M3y4aeMOro MaTepuasa, BKIKYaroIas BCe BUIbI 3alMCEN: U IUIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEUaHue, U IUTaTy, U CXEMY.



O0630p TEKcTa MOXKHO COCTaBUTb TAaKXE€ IMOCPEACTBOM JIOTHUYECKOMN
CTPYKTYpbI, BMECTO TOT'O, YTOOBI CII€IOBATH IOBECTBOBATEIILHOM CXEME.

C nomompblO KOHCIEKTUBHOM BBIMMCKM MOXHO TaKXe COCTaBUTh
MPEIOKEHUE O TOM, KaKHe TeMbl OCBEIIIAIOTCS B OTJICTbHBIX MECTaX Pa3HbIX KHUT.
JIOTOJIHUTENIPHOE YKa3aHUE HOMEPOB CTPAHUI] 00JIETYUT HAXOXKICHHE ITHUX MECT.

I[Ipu  cocTaBieHUM  BBIAEPKEK  LE€IECOO00pa3HO  MOCIEN0BATEIbHO
PUAEPKUBATHCI OCBOCHHOM crcTeMbl. Ha 3Tol 6a3e MOXHO COCTaBUTh CBOM apXHB
WM KapTOTEKY BAXKHBIX CIIEIMANIbHBIX IMyOJIMKAIIUH IO TPeMETaM.

KoHcrnekTpl, Te3ucChl, MUTAThl MOTYT HMMETh JABE (GOPMBI: TETPAJAHYIO H
kapTounyto. [Ipu TerpagHoil dhopme KaxaoMy y4eOHOMY MpEAMETY HEOOXOIUMO
OTBECTH OCOOYIO OTJICILHYIO TETPAib.

Ecnu ucnionws3yercs kaproyHas opma, TO 3aMKCH CIeAyeT AesiaTh Ha OJTHOM
CTOpOHE KapTouku. JIjist y100CcTBa MOJIb30BaHMS BBEPXY KapTOUKHU HAJIO HAMUCAThH
Ha3BaHWE HW3y4yaeMmMoro Bompoca, ¢aMuiuio aBTopa, HazBanue u YJIK
(YHUBepcanbpHas JecATUYHAs Kiaaccu(UKaus) U3y4aeMon KHUTH.

Kaprouku MOXHO  UCHONB30BaTh  CTAHJIAPTHBIE WU  U3TOTOBUTH
CaMOCTOATENBHO U3 Oesoil Oymaru (mosiyBaTmaHna). KapTouku oObIUHO XpaHST B
CIEIUAJIbHBIX SIMKaX WJIK B KOHBEpTaX. JTa CUCTEMa KOHCIIEKTUPOBAHUS HUMEET
P NMPEUMYIIECTB Mepes, TETPaJAHOW: KapTOYKaMH yAO0OHO MOJIb30BAThCS MpHU
JOKJIaaX, BBICTYIUICHUSIX HAa CEMHUHApPAaX; TAaKOW KOHCIEKT JIErKO IMOIOJIHATh
HOBBIMHM KapTOYKaMHU, MOKHO M3MEHUTbH TMOPSAIOK MX PACIOJIOXKEHHUS, JOOUBASICH
0oJiee YETKOM, JJOrMYECKOM MOCIIEA0BAaTEILHOCTH 3JI0KeHus. M, HakoHel, MOXKHO
MPUMEHSITh JUIsl 3TUX K€ LIeJield NepCOHANbHBIN KoMIlbtoTep. Ceiluac CyliecTByeT
BEJIMKOE MHOKECTBO CAMBIX PA3JIUYHBIX MPUKIIAIHBIX MPOrpaMM (OpraHaiizepoB u
1p.), KOTOpPbI€ 3HAYUTEIBHO OO0JErdarT padOTy MPU COCTABICHHUM BBIMHCOK W3
HAay4YHOW U creruanbHOM nuTepaTypsl. Mcnonb3ys ceth Internet, MokxHO mosTy4yaTh
y’e TOTOBbIE TOAOOPKH JIUTEPATYPHI.

2.1. MeToauyeckue yKa3aHHus 10 CAMOCTOATEIHLHOMY H3y4YeHHUIO JTUTEPATYPHI
o TeMam

BaxHbIM 3Tariom sBIsIETCS MOA00p U M3yUEHHUE JIUTEPATYPHI 110 UCCIIEeTy MO
teMe. [TomuMo yueOHOM M HayyHOU JHUTEpaTyphl, 003aTEIILHO MCIIONIb30BAHUE U
HOPMATHUBHO-TIPABOBBIX aKTOB. Henb3ss NOIMEHSTh M3y4YEHHE JHUTEPaATyphl
MCIOJIb30BAaHUEM KaKON-I100 0THOM MOHOTpadUy WK JIEKIIUU TI0 U30paHHOMN TeMe.
Tak kKe peKOMEHAyeTcs HCIONb30BaTh WH(POPMALMIO, pa3MEIICHHYI0 Ha
ourmanpHBIX caiTax ceTd VHTEepHET, CChUIKM Ha KOTOpPhIE yKa3aHbI B CITHCKE
pexkoMeHyeMon JnuTepatypbl. B mpomecce paGoTel Hanm  pedepaTHBHBIM
UCCIIEIOBAaHUEM M COOpOM JHTEpaTyphl CTYACHT TakKe MOXXET oOpamiarbes K
MPETOAABATENIO 32 WHANBUAYATBHBIMU KOHCYIbTAIIUSIMH.

Jlist 6onee 3pPeKTUBHOrO yCBOEHUSI MHPOPMALIMU CTYJIEHTY MPEIaraloTcs
cieayroIme cnocoObl 00padOTKU MaTepuaa:

1. Pe3tomuposanue. IlpountaB M HU3YUUB JHUTEPATypy M BHIOpAaHHbIE
HOPMATHUBHO-IIPABOBBIE aKThI (TO €CTh HEOOXOAUMBIE JIJIsl COCTABICHUS IOKYMEHTOB
OpraHu3alyu) MOABOJAUTCS KPATKUM UTOT TPOYUTAHHOTO, COJIEPKAIIHMI €T0 OLICHKY .
Pe3toMe xapakTepu3yeT OCHOBHBIE BBIBOIbI, TIABHBIC UTOTH.



2. ®pazmenmuposanue - Crioco0 CBEPTHIBAHUS MEPBUYHOTO TEKCTa, MPH
KOTOPOM B NEPBUYHOM TEKCTE BBLACIIAIOTCS LEJIbHbIE MH(OPMAIMOHHBIE OJIOKHU
(bparmenThl), MOTYMHEHHBIC OJHOM 3adade win mpodieme. dparMeHTHpPOBAHUE
HEO0OXO0/IMMO, KOrJa U3 MHOXECTBA Pa3HOOOPA3HBIX MCTOYHUKOB HAJ0 BBIIEIUTH
uH(pOpMAIMIO, COOTBETCTBYIOIIYIO MOCTaBJIEHHOW mpobiieMe. [laHHBI crocoO
YCBOEHHUS MH(OPMaLUU IPUMEHUM HE TOJIBKO K TEOPETUYECKUM UCTOUHUKAM, HO U
K HOPMAaTUBHO-TIPAaBOBBIM akTaM. I[lockonbky nansi pa3pabOTKH JOKYMEHTOB
IIPEICTOUT UCCIIEI0BATh PsiJi HOPMAaTUBHO-IIPABOBBIX AKTOB.

2. Aunomauusa - KpaTkasg o0O0OOIlEHHAs XapaKTepUCTHKa HMCTOYHMKA,
BKJIFOYAOIIIAsi THOTAA U €r0 OLEHKY. DTO HauKpaTyailllee U3JI0KEHUE COIEPKaAHUS
NEPBUYHOTO JOKYMEHTA, laoliiee oouiee npeacrasiieHne. OCHOBHOE €€ Ha3HaYEHUE
- J1aTh HEKOTOpOE TPEACTaBICHHE O HAaydyHOM paboTe C TeM, YTOObI
PYKOBOJICTBOBATBHCSI ~ CBOMMHM  3allUCSIMM  TPH  BBINOJIHEHUH  palbOThI
UCCJIEIOBATENbCKOr0, pedeparuBHOro xapakrepa. IloaToMy aHHOTauMM He
TpeOyeTCss U3J0KEHUS CONECPKAHUS MPOU3BEACHUS, B HEH JIMIIb MEPEUUCISIIOTCS
BOIIPOCHI, KOTOpPBIE OCBEIIEHBI B IEPBOUCTOYHUKE (COEpHKAHUE ITUX BOIIPOCOB HE
packpbiBaeTcs). AHHOTalMs OTBeYaeT Ha Bonpoc: «O 4eM roBOpUTcs B IEPBUYHOM
TEKCTe?», JaeT MPEACTaBICHHE TOJbKO O IJIABHOW TE€ME W IEpeuHe BOIMPOCOB,
3aTParuBacMbIX B TEKCTE IIEPBOUCTOYHHKA.

4. Koncnexkmupoganue - Ipoliecc MbICJICHHON MepepadOTKU U MUCbMEHHOU
¢ukcanuu MHPOpMALUMHU, B BUAE KPAaTKOIO H3JI0KEHUS OCHOBHOTO COJEpKaHUs,
CMBICJIa KaKOro-1ubo TekcTa. Pe3ynbTaToM KOHCIIEKTUPOBAHMSI SIBJSIETCS 3AIUCh,
MO3BOJISIIOIIAST KOHCIEKTUPYIOIIEMY HEMEIJIEHHO WM 4epe3 HEKOTOPBIM CPOK C
HY>KHOM TOJHOTOM BOCCTaHOBUTH MOJMyYeHHYI0 HHPopMaluio. [1o cyTH, KOHCIIEKT
NpEeCTaBIsieT coO0OW 0030p HM3y4aeMoro MCTOYHHKA, COAEpXkAlluid OCHOBHbBIE
MBICJIA TeKCTa 0€3 MOAPOOHOCTEN M BTOPOCTENEHHBIX aetanei. [[ns Toro 4ytoObl
OCYUIECTBJISITh 3TOT BUJ palbOThl, B KAKJIOM KOHKPETHOM Clly4ae HEOOXOIUMO
IPaMOTHO PELIUTH CIEIYIOLINE 3a/1a4u:

- COPHUEHTHPOBATHCA B OOIIEH KOMMO3ULMU TeKcTa (YMETh OMNpENeTUTh
BCTYIUICHHE, OCHOBHYIO YacTh, 3aKJIIOUEHUE);

- YBUJETh JIOTUKO-CMBICIIOBYIO CYyTh UCTOYHUKA, TOHATH CUCTEMY M3JI0KEHUS
aBTOPOM MH(OPMAIIUU B LIEJIOM, a TAKXKE XOJ1 Pa3BUTHS KaXKI0M OT/I€IbHON MBICIIH;

- BBISIBUTH OCHOBY, HA KOTOPOM ITOCTPOEHO BCE COJIEPKAHUE TEKCTA,;

- ONPEJENINUTD ACTATU3UPYIOLLYI0 HHPOPMALHIO;

- JAKOHUYHO Cc(hOpMyIHpOBaTH OCHOBHYIO HH(OpMaINIO, HE TEPEeHOCs Ha
IMCBMO BCE LEIUKOM U JIOCIOBHO.

N3yuass nuteparypy, HEOOXOAMMO CAMOCTOSTEIbHO aHAIU3UPOBATH TOUYKH
3pEHUsI aBTOPOB, MPOBECTU CAMOCTOSTENIBHYIO OLEHKY 4YYyXKHX CyxJaeHuid. Ha
OCHOBE HCCJIEAOBAHUS TEOPETUUYECKUX TMO3MIMN CTYIAEHT JOJDKEH CIenarh
COOCTBEHHbIE BBIBOJIbI U 00OCHOBATH UX.

He menee Ba)HBIM SIBIISIETCS aHAJINA3 CYILIECTBYIOIUX HOPMATUBHO-TIPABOBBIX
aKTOB: MEXIYHapOJIHBIX JOTOBOPOB, COIVIAILIECHUN, KOHBEHLMWMH, IOKYMEHTOB,
IIPUHATBIX B PAMKaxX MEXIPABUTEIbCTBEHHBIX OPraHU3alMi U Ha MEKyHAPOIHBIX
KOH(pEpEeHLINAX, HALIMOHAJIBHOTO 3aKOHO/1aTENIbCTBA FOCYAAPCTB.



[To HEOOXOMMMOCTH, CTYIEHT MOXKET OOpaTUThCA K TPENojaBaTeNi0 3a

HH,HHBHI[yaHLHOﬁ KOHCYHBT&HHCIZ.
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. IIpokypop, €ero OCHOBHBIE 3aJ1a4d U MIOJHOMOYHS.
12.

BOIIPOCHI VIA COBECEJIOBAHUA

[loHsiTHE YrOJOBHOTO IMpoliecCa M OCHOBHBIE 3JIEMEHTBI YIOJOBHO-IPOLECCYyaTbHOU
JeSATEeTLHOCTH.

3ajauu, Ueiau yrojloBHOTO Ipolecca.

OO6m1as xapakTepucTrKa CTaIuii yroJOBHOTO Mpolecca.
YTr010BHO-TIpOlIeCCYyalIbHbIE (PYHKIIMU UX TTOHSTUE U BUJIBI.

Crpykrypa YronosHo-nipoueccyaibHoro Kogexca PO.

[TonsiTve U CYIIHOCTH MPUHIIUIIOB YTOJIOBHOTO MPOLIEcca.

Cucrema NpUHIIMIIOB YTOJOBHOTO IIPOLIECCa, OCHOBHBIC YEPTHI €€ MOCTPOCHUSI.
[TpuHIMIIBI YTOJIOBHOTO IPOIECCa, UX XapaKTePUCTHKA.

[TonsiTve ydyacTHUKA YTrOJIOBHOTO IIPOLIECCa.

Knaccudukanus yuacTHUKOB YTOJIOBHOIO IIpoliecca.

CnenoBarenb, €r0 OCHOBHBIC 3a/1a4ll M MOJHOMOYHMS MPU MPOU3BOJCTBE MO YrOJIOBHBIM
JIEJIaM.

HavanbHuk cae1cTBEHHOTO OT/elia, ero MOJTHOMOYHS.

Cyn xak opras npaBoCyzAusl, €ro OJHOMOYUS.

[TpenmMer noKa3bIBaHUSA MO YIOJIOBHOMY neny. [Ipeernbl 1oKka3bIBaHuS.
IlonsiTHE NOKA3aTENBCTB.

Knaccudukanus 1oka3aTenbCTB.

CyOBeKTHI TI0Ka3bIBaHUS, UX CTATYC.

[TpaBo o6>kanoBaHus.

[ops ok pa3penieHus xainoo.

[TpoueccyanbHble CPOKH, UX UCUUCIICHUE.

[IpouieccyanbHble N3IEPHKKH, UX COCTABIISIFOIINE.

3HaueHue cTaguu Bo30YKICHUS YTOJIOBHOTO Jiefa.

OO0m1ue ycnoBus peABAPUTEIILHOTO PACCIeI0BAHMUS.

OcHoBHasl XapaKTepUCTUKA JACSITEIbHOCTH OpPraHOB TO3HAHMUSI.
ITonsiTue ¥ BUABI CIEICTBEHHBIX ICHUCTBHIA.

OcmoTp Tpyna. DKCrymanusi.

OOBICK ¥ BbIEMKa: MOPSAIOK MTPOBEACHUS i OPOPMIICHHS.
IIpoBepka mokazaHuii Ha MeCTe.

Cpoxu npeaBapUTEIbLHOIO paccie0BaHus.

[TonsiTve n 3HaYeHNE MPUOCTAHOBIICHUS IPEIBAPUTEIHLHOTO PACCIIECTOBAHMS.
OcHoBaHMsI ¥ TOPSAJIOK MPEKPAIIEHNs YTOJIOBHOTO Jieia.
[Topsimok ¥ CPOKH JTI03HAHUSI.

OOBUHUTENBHBIN AKT.

[TpoTokos 03HAKOMIIEHHUS C MaTepUalaMU YTOJIOBHOTO Jiena.
Hampasnenue yroyioBHoro siena B Cya.

OO0:xaioBaHKe pelIeHUH Cya.

[lonsiTHE cTaguy Ha3HAUYEHUS HAKa3aHUS

O6u1me ycnoBus cy1e0HOro pa3doupareabCTBa.
HenocpeacTBEHHOCTh U YCTHOCTB.

I'macHoOCTS.

PaBencTBO paB CTOPOH..

OcHOBHBIE YacTH CyJIeOHOTO pa3dbUpaTeNbCTBA, MX OCOOCHHOCTH.
[TpuroBop — ero 3HaueHUE U POJIb B YTOJIOBHOM IPOILIECCE.



45. IIpuroBop MUPOBOIO CY/IbU.

46. Ilopsaok 3asBiIeHUs X0qaTaicTBa.

47. Tlopsinok MpoBeACHUS CyAeOHOTO 3ace/TaHus M MOCTAaHOBJICHHS TIPUTOBOPA.

48. Tlpenenbl 00>kanoBaHMs IPUTOBOPA.

49. CtpykTtypa cyne0HOro pa30oupaTeIbcTBa YTOJIOBHBIX JICI B CYJIE MPUCSIKHBIX.

50. Bonpocsl, penraemble KOIETUel MPUCSIKHBIX.

51. Bepaukt npucsokHbIX. [lopsaok BeiHEeCceHUS .

52. OcHoBHBIE uepThl anewisinuu. [loHATHE W 3HAaYeHHWEe CTaJuu AaneUIILHUOHHOTO
POM3BOJICTBA.

53. OCHOBHBIE YEPTHI aNeUIALUKI: cB00O01a 00)KaJI0BaHUs, 3alIPET OBOPOTA K XyALIEMY.

54. Berymienne npuroBopa B 3aKOHHYIO CHITY B OOpaIlieHne ero K HCIIOTHEHHUIO.

55. O6s3aTenbHOCTH pUroopa. Ilopsiiok obparieHus npUroBopa K UCHOIHEHHUIO.

56. IIpaBo Ha oOpalieHne B Cy1 KACCAITMOHHON HHCTAHITUH.

57. CpokH 1 MOPSIOK paCCMOTPEHHsI HAZ30PHBIX Kaslo0, MpeICTaBICHU.

58. [Tops 0K MPOU3BOJICTBA IO YTOJIOBHBIM JI€JIaM B OTHOIIICHUU HECOBEPIICHHOJIETHHX.

59. Bo30y»x/1eHue yroJioBHOTO Jiejia B OTHOILIEHUH OTJENIbHBIX KaTerOpuil JIMLI.

60. Tpan3uTHast MepeBO3Ka BBIIAHHBIX JIHII.

W TOroBBIi IPOIYKT CAaMOCTOSTEIHHON pabOThl — KOHCIIEKT.

dopma OTUETHOCTH — coOeceJoBaHNE.

Koncnekt odopmirsieTcss TMCbMEHHO CAMOCTOSTEIILHO OT PYKH B TETPaId WIIH
Ha OTJACIbHBIX JINCTaX.

B koncnexre:

- 3aMUCh UAET B COOTBETCTBUM C PACIHOJIOKEHHUEM Marepualia B KHUTE U B
OCHOBHOM CJIOBaMU KOHCIIEKTHPYEMOI'0 TEKCTA.

- €CJIM IIUTUPOBATH CIMIIKOM JOJTO (TEKCT OOJBINOI), TO MBICIH aBTOpa
M3JIararoTcs IUTaTaMu U COOCTBEHHBIMU CJIOBAaMH.

- IUTaThl MOXXHO W HYXXHO COMNPOBOXJATh CBOMMH KOMMEHTApUSIMU,
BBIBOJIAaMU U IPUMEPAMH.

B xoHCTIeKTe J0KHO OBITh:

1 HazBaHMEe KOHCIIEKTUPYEMOTO TTPOU3BEICHUS.

2.Mcrounuk ¢ TouHOM 6HOIMOTpaduuecKoi CChUTKOM.

3.Homep Bompoca KOHCTIEKTa U €ro Ha3BaHMUE.

Bomnpochl npencraBisitor cobol pa3aeibl, TEMbI TOIO WM HHOTO OTPBIBKA.
Ecaum Bompockl K KOHCHEKTUPYEMOMY TEKCTY HE 3aJaHbl, TO HX HYKHO
chOpMyITUPOBATH CAMOCTOSITENHHO (KaK 3aTrOJIOBKH).

4. K kaxIoMy BOINPOCY IIUTAThI, BRIMUCKH, KOMMEHTAPUH.

Bo3sne oTphIBKOB yKa3bIBAIOTCS CTPAHUIIBI, €CJIM TEKCT KOHCIEKTHUPYETCS C
KHUTH. Ecin B TEKCTe €CTh BHYTpPEHHEE JCJICHHE, TO YKa3bIBAIOTCS HOMEpa
OTPBIBKOB (TJIaB, CTUXOB, aKTOB U T.II.)

[{utathl 1 COOCTBEHHBIE KOMMEHTAPUH JIOJKHBI OBITh YETKO pa3rpaHUYCHBI.

Bce HemoHsTHBIE WX MaJIONIOHATHBIE TEPMUHBI U TIOHSTHS BBITTUCHIBAIOT
OTZIeJIbHO. B clIoBapsX Hy»KHO HAWTH UM OIpEJICICHUS.

Y CTHBIN OTBET:

Ha npaktudeckoMm 3aHSITUM C TIperojaBaTeiieM 3aJaloTCs BOIMPOCHl I10
KOHCIICKTY, Ha KOTOpPbIE HEOOXOIMMO MPUBECTH KOHKPETHYIO [IUTATy-OTBET U JIaTh
MOSICHEHUE (KOMMEHTapHil).
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Taxxe KOHCIIEKT BCCraa NpoBEpsACTCS B IMCbMCHHOM BHU/IC.

3. MeTozmquKne YKa3daHus 1Mo NoAr0TOBKE K IK3aMEHY

N3yuenne nucUUIIUHBI «YTOJIOBHBIM TMPOIECC» 3aBepIIaeTcs chaadei
sK3aMeHa. DK3aMeH sBisieTcss (OopMOil UTOrOBOTO KOHTPOJIS 3HAHUN W YMEHUH,
MOJIYYCHHBIX Ha JICKIUAX, MPAKTUYECKUX 3aHATUSIX U B IIPOIIECCE CAMOCTOSITEIbHON
paboThI CTYyICHTA.

B mepuwon moAroToBKM K dK3aMEHY CTYJEHTHI BHOBb OOpamiarTcs K
npoliiecHHOMYy ydeOHOoMy wmatepuany. [Ipuw 3TOM OHM HE TOJBKO CKPEIUISIIOT
MOJIyYEHHbIEC 3HAHMS, HO U MOJIy4aroT HOBbIE. [IoAroToBKa CTyJIeHTa K 3K3aMEHY
BKJIIOYAET B ce0sl TpU dTamna:

-CaMOCTOsITENbHAs padoTa B TEUEHHUE CEMECTPA;

-HEMOCPEICTBEHHAsI MOATOTOBKAa B JHU, MPEJIIESCTBYIONIUE 3K3aMEHY IO
TeMaM JUCIUTLIUHBI;

-MIOJICOTOBKA K OTBETY Ha BOIIPOCHI, COJIEpIKAIIUECs B OMIeTax.

JlutepaTypa nJis MOJATOTOBKU K dK3aMEHY PEKOMEHAYETCs IpernoaaBaTeaeM
anb0 ykazaHa B Y4eOHO-METOJUYECKOM KoMmruiekce. [[ns moiaHOThl y4yeOHOU
uH(pOpMAIIMN U €€ CPAaBHEHHs Jydllle MCIOJIb30BaTh HE MEHEE JIBYX YYCOHHMKOB.
CryzneHT BIpaBe caM NMPHUIEPKUBATHCS OO0 M3 MPEACTaBICHHBIX B YUYCOHHKAX
TOYEK 3pEHHUS TI0 CIIOPHOH mpobiemMe (B TOM YHciie OTIIMYHON OT MPEIo1aBaTenis),
HO ITPY YCIIOBUM JOCTATOYHOM HAYYHOW apryMEHTALINH.

OCHOBHBIM HCTOYHHUKOM TMOJTOTOBKH K OJK3aMEHY SBIISIETCS KOHCIIEKT
JIEKIUH, T/ie y4eOHbI MaTepHall 1aeTcsl B CHCTEMAaTU3UPOBAHHOM BHU/JI€, OCHOBHbIE
MOJIOKEHUSI €ro JIETAIU3UPYIOTCS, MOJKPEIUISIIOTCS COBPEMEHHBIMU (paKTaMu U
uH(opMalrel, KOTOpbie B CHUTy HOBU3HBI HE BOIILIM B ONTyOJIMKOBAHHbBIC IT€YATHbBIC
UCTOYHUKHU. B X0/€ MOATOTOBKM K AK3aMEHY CTyAEHTaM HE00XO0auMO oOpaiiaTh
BHHMAaHWE HE TOJbKO HA YpPOBEHb 3allOMHHAHUS, HO W HA CTENEHb MOHUMAHUS
U3JlaraeMbIX IpoOIIeM.

DK3aMeH TMPOBOJUTCS 1O OujeTaM, OXBaThIBAIOIIUM BECh MPOMNICHHBIN
marepuai. [lo OKOHYaHMM OTBETa 53K3aMEHATOpP MOXET 3aJaTh CTYJEHTY
JIOTIOJIHUTENIbHBIE U YTOUHSIOIIKE BONIPOCKl. Ha MoAroToBKy K OTBETY MO BOIpOCaM
ounera cryneHty paercs 30 MUHYT € MOMEHTa TIONy4YeHHs UM Owusera.
[Ton0KUTENBbHBIM TaKXKE OYJIET CTPEMIICHUE CTYJIEHTA U3JIOKUTh PA3JIMUYHbIE TOUKU
3peHHs] Ha paccMaTpuUBaeMylo MpoOJIEMy, BBIPA3UTh CBOE OTHOUIIEHHWE K HEH,
MPUMEHUTh TEOPETUUYECKHUE 3HAHUS MO COBPEMEHHBIM MpobiieMaM (UHAHCOBOTO
npasa.

Pe3ynbTaThl 5Kk3aMeHa OOBSBISIOTCS CTYACHTY IMOCIE OKOHYAHUSI OTBETa B
JIEHb CllauHu.

3.1 Bonpochl k 3xk3ameny (7 cemecTp)
[ToHsiTHE YrOJIOBHOTO Mpoliecca, ero ey U 3aJa4H.
[Tonsitue  yrosoBHO-mporieccyasibHOro  mnpaBa.  COOTHOIIEHHE  yTOJOBHO-
MPOLIECCYaAIbHOTO MIPaBa U yroJIOBHOT'O Mpoliecca.



OcHoBHbIe HanpaBieHus cyaeOHoi pedopmbl B Poccuu

HcTopruueckue TUIIBI YTOJIOBHOIO MpoLiecca.

[TonsiTue u cucrema craiuii yroJoBHOIO Mpouecca.

[TonssTue ©  BHUIBI  YTOJOBHO-NPOILIECCYaNbHbIX  (YHKUMHA.  YTOJIOBHO-

npolieccyanbHble TapaHTHH.

[lonsATHE M cUCTEMA HCTOYHUKOB YTOJIOBHO-IIPOLIECCYAJIBHOIO MPABa.

8. [elicTBUE YyrojIOBHO-IPOIECCYAIbHOTO 3aKOHA BO BPEMEHH, B IPOCTPAHCTBE, U 110
KpyTy JIULI.

9. IlonsTHe, BUIBI U CTPYKTYpa HOPM YTOJOBHO-TIPOIIECCYANLHOTO MIpaBa.

10.IlonsATuHe, 3HaUEHNUE U CUCTEMA MIPUHIIMIIOB YTOJIOBHOTO MpOLIecca.

11.TlonaTue u coaepkaHue NPUHIUIOB INTACHOCTH, 3aKOHHOCTH U IyOJIHMYHOCTH.

12.TlonsAtue, coaepkaHue U 3HAUCHUE MPUHIUIIA TPE3YMITIUU HEBUHOBHOCTH.

13.TlonsaTtue, copeprkanne v 3HaYCHUE MPUHITUTIA 00eCTIeYeHHs TPaBa MOJ03PEBAEMOTO
¥ OOBHHSIEMOIr0 Ha 3alIUTY.

14.TlonsiTue, coaepkaHue U 3HaUEHHE MPUHLUIIA COCTA3aTEIbHOCTH.

15.TlonsiTHE, COAEepKaHKE U 3HAUCHHUE IPUHIUIIA €IMHOHAYAIINS U KOJUJIETHaIbHOCTHU B
YTOJIOBHOM IIpOIIecCe.

16.IlonsiTHE, Cofep)aHUE U 3HAYECHUE MPUHIUIIOB HEPUKOCHOBEHHOCTH JIMYHOCTH,
KUJIUIIA, OXPAHbI JINYHOM KU3HU U TallHbI IEPENUCKU U UX peaIn3alii B HOpMax
YTOJIOBHO-TIPOIIECCYAIBHOTO MPaBa.

17.1lonsitue, comepkaHue ¥ 3HAYCHHE MPUHIIMIIA HE3aBUCUMOCTU CyIeW U HUX
NOTYMHEHUS TOJIBKO 3aKOHY.

18.IlonaTue, coaepkaHUE M 3HAUYEHUE TPUHIUIA BCECTOPOHHETO, IMOJIHOTO U
O0BEKTUBHOTO MCCIIEI0OBAHUS OOCTOATEILCTB JIEa.

19.TlonsaTre cyOBEKTOB YTOJIOBHOTO IIPOIECCa U UX KIIaCCU(UKALIHAL.

20.Cyn xak opras cyae0Hoit Bnact. Ero ¢gyHkimu u popmbl TOCTPOCHUS.

21.TTpokypop u ero MoJTHOMOYHS Ha Pa3INYHbIX CTAJANUAX YTOJIOBHOTO MpoIecca.

22.CnepoBarenb M HadaJdbHHUK CIEICTBEHHOTO oThena. VX mporeccyanbHBIN CTaTyC,
MOJIHOMOYHSI U MPOIIeCCyaabHbIe MPABOOTHOIICHUS.

23.0Opran n03HaHMS: TOHATHE W BuUAbL. [lonMHOMOYMS oOpraHa JO3HAHMS W JIMLA
MPOU3BOJISIIETO TI03HAHUE.

24.TTono3peBaeMblii, 0OBUHSEMBIN U HX MPOIIECCYaTbHOE MOJIO0KEHHUE.

25.IIpoueccyanbHoe MOJIOKEHNE 3alIUTHUKA U MOPSAJOK €ro JOMyCKa K yYacTHIO B
IIPOU3BOJICTBE MO YyTOJIOBHOMY JEIY.

26.1ToTepneBmuii, CBUACTENb U UX MPOIECCYyATTbHOE TTOJIOKCHHE.

27.I'paxqaHCKHI HCTEIl U TPAKIAHCKHUN OTBETYMK U UX TPOIECCYyATbHOE TTOJIOKEHUE.

28.I1poueccyanbHoe MOJI0KEHNE IKCIIEPTa U CHEIMATIUCTa B YTOJIOBHOM MPOIIecCe.

29.006cTosATENbCTBA, UCKIIIOYAIOIIUE YUYaCTHE B JIeJe CyIbU, TPOKYpOpa, CleA0BaTENs]
WIM JIMIIA, MPOU3BOJISAIIEIO JI03HAHUE, dKCIEpTa U 3aluTHUKA. [IponeccyanbHbii
NOPSAJIOK UX OTBOJA.

30.IlonsitTue, BUIBI M OCHOBAaHHUS TNPEACTABUTEILCTBA B YIOJOBHOM MpOlLECCe.
[IponeccyanbHbli CTaTyC IPEACTABUTEIICH.

31.[lonsTHe, mnpeaMeT, OCHOBaHHWE, NOPANOK NPEIbSIBICHUS, JIOKa3bIBAaHUS U
pa3pelIeHUs TPAXKIaHCKOTO HCKa.

32.IIpoueccyanbHble CPOKU: MMOHATHE, BUJIbI, 3HAUYCHUE U MOPSAIOK UCUUCIICHHUS.
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33.I[lonsiTre, BUABI U OPSAOK BOSMELIECHUS CYJEOHBIX U3/IEPIKEK.

34.IlonsiTe, 3HaYeHNE U KIACCU(PHUKAIUS TOKA3aTEIbCTB.

35.1IpeameT u peaeibl JOKa3bIBaHUSA 110 YTOJIOBHOMY JEIY.

36.YT0710BHO-TIPOIIECCYAIBHOE IOKA3bIBAHUE U €0 DJIEMEHTHI.

37.11okazanus cBUIETENS U TIOTEPIIEBIIETO KaK HCTOYHUK J10KA3aTEIbCTB.

38.11okazanus Mo03peBaeMOro U OOBUHAEMOI'0 KaK UCTOYHHUK JI0KA3aTEIbCTB.

39.BemectBenHbie J0Ka3aTenbcTBA. [loHSATHME, BHIBI, OIEHKA M TPOLECCyalbHOE
o opMIICHHE.

40.TIpoTOKOIIBI CIIEICTBEHHBIX U CYACOHBIX IEUCTBUM KaK HCTOYHHK JOKA3aTEIhCTB.

41.TloHATHE WHBIX TOKYMEHTOB U UX OTJIMYME OT BEIIECTBEHHBIX JOKA3aTEIbCTB.

42 .3aKnroueHne SKCrepTa Kak HCTOYHHK JI0Ka3aTeIbCTB U OCOOEHHOCTHU €0 OLIEHKH.

43.11oHsITHE U BUIBI MEP YTOJIOBHO-TPOIIECCYANTBHOTO IPUHYKICHUS.

44 Tlonarue, BUABl W TOPANOK NPUMEHEHHs Mep mpecedeHus. OOCTOsTeNbCTBa,
YUHUTBIBAEMbIE TPU U30PAHUH MEP MTPECEUECHHUS.

45.0OcHOBaHMsl, yCIOBUS U MOPSAIOK 3aKII0UEHUs 01 cTpaxy. Cpoku coaep:kaHust Moj
CTpakel U MOPAJIOK UX MPOIJICHHUS.

46.CyneOHas mpoBepKa 3aKOHHOCTU M 0OOCHOBAaHHOCTH apecTa U MPOJJICHUS CPOKa
COIEPKAHUS TIOJ CTPAKEN.

47 Tlognucka o HEBbIE3AE U 00A3ATEIBCTBO O SIBKE MO BBHI30BAM COOTBETCTBYIOIIUX
OpPraHoOB M JIOJKHOCTHBIX JIMIL: TIOHATHE, COJIEPKAHUE U COOTHOIIICHHUE.

48.0OcHoBaHMs1, YCIOBUS U TIOPSIOK MPUMEHEHHUS 3aJ710Ta B KAYECTBE MEPhI ITPECEUCHUS.

49.0cHOBaHMs, YCIOBUS M TMOPAJOK TNPUMEHEHHS JUYHOTO M OOILIECTBEHHOTO
NOPYYHTENbCTBA B KAYECTBE MEP MPECECUEHUS.

50.[TonsiTre, CyUIHOCTD, 3HAUEHUE U 3aJ1a4M CTAJAUU BO30Y>KICHHS YTOJIOBHOTO JEa.
Pemenus npuMeHsieMble Ha TON CTaINHU.

51.TToBo/bI M OCHOBaHMS K BO30YKJICHUIO YTOJIOBHOTO JIETa.

52.0cHoBaHMsI, CPOKH, 33J]a4l ¥ METOJbI MPEIBAPUTEIHHON MPOBEPKHU 3asBICHUN U
COOOIIEHUI O IPECTYIIICHUSIX.

53.1poreccyanbHblil TOPSAIOK BO30YKI€HUS YTOJIOBHOTO JIENa.

S4.1lponeccyanbHblii  MOPAIOK OTKa3a B BO30YKJECHHHM  YTOJIOBHOTO  Jela.
OO6CTOATENHCTBA, CKITIOYAIOIINE MPOU3BOJICTBO MO YTOJIOBHOMY JEIY.

55.1lonsATHE, 33124 ¥ 3HAYCHUE CTAAUU MPEABAPUTEIILHOTO PACCIICIOBAHMUS.

56.DopMbl TPeIBAPUTETHHOTO PACCIEIOBAHUS U UX COOTHOIIIECHUE.

57.Bunel 1o3HaHUS 1 UX OCOOEHHOCTH.

58.[loscnaenCTBEHHOCTh: TMOHATHE M BUABL. [IporeccyanbHbIl MOPSAOK Iepeaavu
YTOJOBHOTO JI€a MO MOACIEICTBEHHOCTH.

59.Hauano, MecTo M CpPOKM TPOM3BOACTBA MPEIBAPUTEIBHOTO pPaCCIEIOBAHMUA.
[Topsiiok npoasieHus: CPOKOB MPEIBAPUTEIBHOTO pacCaeAOBaHUS.

60.CoeariHeHEe W BBIJEICHUE YTOJOBHBIX JIE: OCHOBAHMSA, YCIOBHS, HWCUYHCICHUE
CPOKOB.

61.ITonsTHe, BUIBI, M 3HAYCHHUE CIICACTBEHHBIX JCHCTBHI.

62.3agepkanve aula MO MOAO3PEHHUIO B COBEPILICHUU MPECTYIUICHUS: OCHOBAHUA,
YCIJIOBHSI, MOTUBBI M MIPOLECCYaAJIbHBIN TOPSAJIOK.

63. Jonpoc nmopo3peBaemoro, odBuHsieMoro. [loHsTHE M mMpollecCyanbHbIN MOPSIOK
IPOU3BOJICTBA U O(hOPMIICHHUS.



64.0Ounass cTaBKa: TIOHSATHE, 1M, OCHOBAHUS, MPOIECCYaTbHBIM MOPSIOK
IIPOU3BOJICTBA U OOPMIICHHS.

65.0cMOTp ¥ OCBHACTEIBLCTBOBAHWE: TIOHATHE, BHUIBI, OCHOBAHHS, YCIIOBUA,
MPOIIECCYATbHBINA MOPSIOK MPOU3BOJICTBA U OPOPMIICHUS.

66.00bICK U BBIEMKA: MOHSATHE, BHJIBI, 11€)Ib, OCHOBAHHE, YCIIOBHS, TPOIECCyaTbHBIN
MOPAJIOK MTPOU3BOACTBA U ODOPMIICHHS.

67.Hanoxxenue apecta Ha UMYIIECTBO; MOHSATHUE, 1I€TTH, OCHOBAHUS, MPOIECCYyaTbHBIN
MOPAJIOK MTPOU3BOACTBA U ODOPMIICHHS.

68.[IpenbsaBiaeHue Ui OMO3HAHMS: TOHSATUE, BUJBI, II€JIM, OCHOBAHUS, YCIIOBUS,
MPOLIECCYATbHBIN MOPSIIOK MPOU3BOJICTBA U OPOPMIICHUS.

69.OcHOBaHMsI ¥ POIIECCYATbHBIN MOPSA0K Ha3HAYCHUSI U IPOU3BOJICTBA IKCIIEPTHU3HI.
[Tomydyenune oOpa3ioB 1Jisi CPABHUTEILHOTO UCCIICTOBAHMSI.

70.TTonsATHE, OCHOBAHUS M MPOIIECCYATLHBIN MOPSIIOK IPUBJICUCHUS JIMIA B KAYECTBE
oOBuHsiemMoro. [IpeabsBaeHre 0OBUHEHUSI.

71.0OcHOBaHMSI W TIPOIECCYTbHBIA TOPSAJOK WM3MEHEHUS U JOTIOJHEHHUS paHee
MIPEIBSIBICHHOTO OOBUHEHUSI.

72.TloHsATHE, CYIIHOCTD, 3HAYCHUE M BUIBI B3aUMOJICHCTBHS CJICIOBATEIS C OPTaHOM
no3Hanus. OTACIbHOE TOPYUYCHHUE CIICIOBATENS OPTaHy JO3HAHUS.

73.IlonsiTve, 3HAaY€HWE, OCHOBAHMS, VYCJIOBHS M TMPOLECCYyAIbHBIA MOPSIOK
MPUOCTAHOBJICHUSI TPEBAPUTENIBHOIO pacciegoBanHusi. OObsSBICHUE PO3BICKA
oOBHHsIEMOr0. Mephl, TpUHUMAEMbIe K PO3bICKY OOBHHSIEMOTO U yCTAaHOBIICHUIO
JIUTIa, TTIOJJIEKAIEr0 MPUBJICYCHHUIO B KAU€CTBE OOBUHSIEMOTO.

74.OcHOBaHMs, YCIOBUS ¥  TPOIECCYalIbHBIM  TIOPAOK  BO30OHOBIICHUS
MIPEABAPUTEITHHOTO PACCIICIOBAHUS.

75.TTonsATHE ¥ BUIBI OKOHYAHUS JO3HAHUS U TIPEIBAPUTEIHLHOTO CIICICTBHS.

76.0OcHOBaHMSI W TPOIECCYANbHBIA TMOPSAOK OKOHYAHHS IPEABAPHUTEIHLHOTO
pacciieIoBaHUs COCTaBICHUEM OOBUHHUTEIIBHOTO 3aKITIOUCHUS.

77.O0BUHUTEIIBPHOE 3aKIIIOUCHUE: TIOHATHE, COJiepKaHue, (hopMma U 3HaAaUCHUE.

78.1IpekpareHue yrojoBHOTO Jieja: IIOHSATHE, BHJIBI, OCHOBAHUWS, YCJIOBHS U
IpoIeCCyaTbHBIA TOPSIOK. B0O300HOBICHNME MPOM3BOACTBA MO IMPEKPAIICHHOMY
YTOJIOBHOMY JEIy.

79.1Ipoxypopckuii HaJI30p W BEIOMCTBEHHBIH KOHTPOJIb Ha JOCYACOHBIX CTaaMsIX
YTOJIOBHOTO TMpoIiecca.

80.CyneOHbIii KOHTPOJb HA CTAIWU TMPEIBAPUTEIHHOTO PACCIEIOBAHUSA: TOHSATHE,
npeaMeT u PopmBI.

81.1ToHsATHE W BUJIBI IOJCYTHOCTH.

82.1lonsTHe, CYIIHOCTh W 3aJa4d CTAJAWM HA3HAYCHUSA CyIeOHOTO 3acelaHusl
MPUHUMAEMbIC Ha HEW PEIICHMS.

83.0OcHoBaHMs W TOPSAAOK BO3BPAIICHUS JAENa JJIs MPOU3BOJICTBA JOMOJHUTEIHEHOTO
paccienoBaHMsT W TPEKpAIICHHWE YTOJIOBHOTO Jejla Ha CTagud Ha3HAYeHUS
cyneOHOro 3ace/1anusl.

84.11onsTHe, CYIIHOCTh ¥ 3HAYEHUE CTAJUU CYAeOHOr0 pa3oupaTesibCcTBa.

85.HemnocpencTBeHHOCTh, YCTHOCTh, HEMPEPHIBHOCTH CYAEOHOr0 pPa3z0oMpaTenbCTBA,
HEM3MEHHOCTh COCTaBa Cy/ia Kak 00Ire yClIOBUS CyJeOHOro pa3oupaTenbCTBa.

86.Pomnb 1 mporeccyalbHbIN CTaTyC YYaCTHUKOB Cy/1I€0HOTO pa30oMpaTeahCTBA.



87.CtpykTypa cyaeOHOro pa3ouparenbcTBa: 00IIast XapaKTepUCTHKA.

88.3amaun, coxepkaHWE€ W PpEUICHUS TMOATOTOBUTEIBHOW YacTH CyAcOHOTO
pazouparesbCTBa.

89.Cynebnoe cneacraue. Cucrema cyeOHbIX T€UCTBUIA.

90.CynebHbie MPEeHUS U TTOCJIEAHEE CIOBO MOJICYAUMOTO.

91.TIpenmeT cynebHOTO pazdupaTeabcTBa. Bo30ykIeHHE yroJIOBHOTO Jieja [0 HOBOMY
OOBHMHEHUIO ¥ B OTHOIIICHUW HOBBIX JIHII.

92.IlpuroBop: TOHITHE, CYIIHOCTh, 3HAUYCHHWE W TpPEOOBAaHWs, MPEABIBIICMBIC K
IIPUTOBODPY.

93.ITopsI0K TOCTAHOBIICHUS U MPOBO3TJIAIICHUS TPUTOBOPA, BUJIBI IIPUTOBOPOB.

94.TlonsiTHe, CyITHOCTh U 3HAYCHHUE CTAIMHA KaCCAIIMOHHOTO TIPOU3BOICTBA.

95.TTopsI0K KaccalMOHHOTO 00KaJIOBaHUS U OTIPOTECTOBAHUS IIPUTOBOPOB.

96.1Topsa0K MPOM3BOICTBA B KACCAITMOHHOW WHCTAHITUH.

97.TloHsTHE ¥ BUIBI OCHOBAaHUH K OTMEHE WJIM U3MEHEHHIO ITPUTOBOPA.

98.1Ipenennl mpaB cya KaCCAIIMOHHON WHCTAHITUH.

99.I1onsiTHe, 3HAYCHHE U COJIEP’)KAHUE CTAIUU MCTIOTHEHHS ITPUTOBOPA.

100. Bormpocsl, pa3peniaembie CyJloM B CTaJuU HCIOIHEHUS MPUTOBOPA,
KOMIIETCHIIUS CYI0M TI0 UX pa3pelieHuIo.

101. [Topsimok onpoTecTOBaHUSI BCTYNUBIINX B 3aKOHHYIO CHITYy CYICOHBIX
pELIEHUI.

102. [Topsimok paccMOTpeHHsl Jiefla CyJIOM HaJ30pHOM WHCTAaHIUU U
MIpeIeNbl MPaB HAI30PHON MHCTAHIINH.

103. [IpenBapurenbHOe CiymaHue Jeina B CyA€ TNPHUCSDKHBIX U
dbopMHUpOBaHUE KOJUIETUN TTPUCSIKHBIX 3aCEATEICH.

104. Oco0OeHHOCTH Cy1e0HOTO Pa30MPATETHCTBA B CYIC MPUCSIKHBIX.

105. BepaukT NpUCsHKHBIX 3ace1aTesied U peLeHNs, IPUHUMAaEMble CyAbEH:
BUJIBI, IOPSAOK MMOCTAHOBJICHUS W ITPOBO3TJIANICHUSI.

106. [TonsiTue, CyIIHOCTh M 3HAYEHUE CTAaJUU BO30OOHOBIICHMS Jeiia IO
BHOBB OTKPBIBIIUMCS 00CTOSITEILCTBAM.

107. Cpokr u OCHOBaHMS BO300OHOBJICHHS IIPOM3BOJICTBA IO BHOBH
OTKPBIBIIUMCSI 0OCTOSITENILCTBAM M HX paccieIOBaHUE.

108. [Topsimok  BO30OOHOBJIEHUS  YTrOJOBHOIO JieJla M CyJIeOHOro
pazOupaTenbCTBa MO0 BHOBH OTKPBIBITUMCS 00CTOSTEIHCTBA.

1009. Oco0eHHOCTH TIPOU3BOJICTBA T10 JeJIaM HECOBEPIICHHOJIETHUX.

110. [TonsiTue, CymHOCTB, SN U 3HAYEHHUE MPOU3BOACTBA IO MPUMEHEHHUIO
MPUHYIUTETHHBIX MEP MEIUIIMHCKOTO XapaKkTepa.

111. Oco0eHHOCTH  NpPEABApPUTEIBHOTO  CJIEACTBUS U CyAeOHOro

pa3OuparenbcTBa 1O Jieia 0 MPUMEHEHHH NPUHYIUTEIBHBIX MEP MEIUIUHCKOTO
Xapakrepa.

112. OcHOBaHMSA U MOPAIOK U3MEHEHUS U OTMEHBI NPUHYIUTEIBHBIX MEp
MEAMIIMHCKOTO XapaKkTepa U BO30OHOBIEHHS YTOJIOBHOTO Jena.

113. [Topsimok qoCcy1eOHOTO MPOU3BOACTBA B MPOTOKOJILHOMN (hopMme.

114. [Tpou3BOACTBO O3HAHUS U MPEABAPUTEIBHOIO CIEACTBUS IO JIeJaM,

00CTOSITENILCTBA KOTOPBIX YCTAHABIMBAIOTCS B MPOTOKOJIBHOMN popme nocyneOHom
MOATOTOBKE MaTEpPHUaJOB.



115. OcoOeHHOCTH MPOM3BOACTBA IO J€JdaM C Y4aCTHEM HHOCTPAHHBIX
IpaKJaH.

116. OcHoBaHMs, YCIOBUS U MOPSAIOK BO3MEIICHUS yiliepOa, MPUUUHEHHOTO
HE3aKOHHBIMU JIEUCTBUSIMU OPraHOB M JIOJDKHOCTHBIX JIMI] MPEIBAPUTEIBHOTO
paccienoBaHusl, MPOKYPaTyphl U Cya.

117. OcoOeHHOCTH TPOU3BOJCTBA IO JIeJlaM YacTHOTO MW 4YacTHO-
MyOJIMYHOTO OOBUHEHUS.

118. OOmias ~ XapakTepucTUKa  YroJIOBHOTO  MpoOIecca  Pa3BUTHIX
3apy0e)HBIX TOCYIapCTB.

1109. [IporieccyanbHbIl MOPSIAOK MPOU3BOJCTBA TO JENaM IOJCYTHBIM
MHUPOBOMY CYJIbE.

120. [lepecMOTp NOPUTOBOPOB M NOCTAHOBJIEHUW MHPOBOTO CYJbHU, HE

BCTYNUBIIHNX B 3aKOHHYIO CHITY.

4, MeToauuyeckue PE€KOMEHIAUHU MO BLINIOJJHCHUI0 TECTOBLIX 3aJaHui

[Ipennaraemblie TeCTOBbIE 3aJjaHUs Pa3pabOTaHbl B cCOOTBETCTBUU ¢ Paboueil mporpammoit
JUCLIUIUIMHBL, YTO MO3BOJISIET OLEHUTh 3HAHUS CTYAEHTOB IO JUCLMILIMHE. /[aHHBIE TECTHI MOTYT
UCIIOJIb30BaThCS:

- CTYJIEHTaMH IIpU IOJArOTOBKE K AK3aMEHY C LIE€JIbI0 CAMOIIPOBEPKH 3HAHMIA;

— MPEeNoAABATEISIMU AJIsl IPOMEXKYTOYHOI'O KOHTPOJIS 3HAHUH Ha 3aHATHX IO IPEAMETY;

— J17151 IPOBEPKU OCTATOYHBIX 3HAHUH CTYJECHTOB, U3yUHBIIUX JUCLUILIUHY.

TecroBble 3agaHMs paccUMTaHbl Ha CaMOCTOATENbHYIO pPaboTy 0€3 HUCIOIb30BaHUS
BCIIOMOTaTeJIbHBIX MaTEPUAIOB.

Jlsis BBINIOJTHEHUS TECTOBOTO 3aJaHUs, MPEX/E BCETrO, ClIeAyeT BHUMATEIbHO MPOYUTATh
noctasiieHHbIH Bompoc. [locne o3HakoMIIEHHs ¢ BOIIPOCOM CIIEYET MPUCTYNaTh K MPOYTECHHUIO
npejJlaraéMblXx BapuaHTOB oTBeTa. HeoOXonumo mpouMTaTh BCE BapuUaHThl M B KadyecTBe
NpaBWIBHOTO OTBETa BHIOpaTh OAMH HMHJACKC (OykBeHHOe oOo3HaueHue). Ecim B TecToBOM
3aJ]JaHUN TIPaBWIIBHBIX OTBETOB HECKOJBKO, TO 3TO JOJDKHO YKa3bIBaTbCAd B 3aJlaHMM. baiibl
HAUYUCJIAIOTCS 32 33]laHKe, BHIIOJHEHHOE B IIOJIHOM 00BbEME: TaK, €CIIU B 3aJaHUU IIPETyCMOTPEHO
JIBa MIPABUJIBHBIX OTBETA, @ OTMEYEH TOJILKO OJIMH, BHIIIOJHEHHE IAHHOTO 3a/1aHUs OLIEHUBACTCS
HyJieM 0aJuIoB.

3agaHuid, rae NpaBUIbHBIN BApUAHT OTCYTCTBYET, B TECTE HE MPETYyCMOTPEHO.

Ha BbInosiHEHME TecTa OTBOAUTCS OrpaHHueHHOe BpeMs. OHO MOXKET BapbHpOBaThCS B
3aBHCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CII0)KHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHUA

IIpaBuiabHbIH
Coaeprxanue Bonpoca
oTBeT
0 AZBOKaT B yrOJIOBHOM IpOIlEcCe YYacTBYET B KaUeCTBE:

a) CIIeINaInCTa;

0) 3aIUTHUKA;

B) CBUJIETEJI.

a HcTOYHMKaMHU YTOJIOBHO-TTPOIECCYAILHOTO TIPaBa SBISIFOTCS

a) o0a OTBeTa BEpHbIE;

0) BceoOmas nexmnaparniys mpaB 4eloBeKa;

B) MexXTyHapOIHBIN MAKT O TPAXKIAHCKHUX U MOJTMUTHYSCKUX MPaBax.

0 OkoHYaHWEM M CHeUuPUUYECKHUM MPU3HAKOM CTAJAUU YTOJIOBHOTO
nporecca sABIsAeTCS:




a) -: HaIpaBJI€HHE YIrOJIOBHOTO Jiejia B CIEAYIOU[YI0 HHCTAHIIHIO;

0) BBIHECEHHE YIOJTHOMOYEHHBIM JTULIOM UTOTOBOTO
MPOLIECCYAIbHOT'O PELICHUS;

B) 3aKOHOJAaTEeIbHOE 3aKpeIIeHUE.

YT010BHBIN NpOLECC ABISIETCS:

a) COBOKYIHOCTBIO  CTaaWil  cyneOHOro  mpOM3BOJACTBA IO
YT'OJIOBHBIM JI€JIaM;

0) mosTamHO#, OCHOBAaHHOW Ha 3aKOHE JESITEIbHOCTHIO OPTaHOB
IpeJBapUTEIBHOIO0 paccllelOBaHus, MNPOKYpaTypbl M cyJa IO
BO30YK/I€HUIO, PACCIEJOBAHUIO U PACCMOTPEHHIO YIOJIOBHBIX JIEI;

B) MpOIEAypOH BO30YKICHUS YTOJOBHBIX €] CJIEIOBATEISIMH U
JI03HABaTEJISIMU U HAIIPAaBJIEHUS €TI0 B CY.

HMcTOYHUKHN YyTrOJIOBHOIO IIPOLECCA SBIISIOTCA:

a) BHEUIHUM 3aKpEIJIEHUEM yTOJIOBHO-IIPOLECCYAIbHBIX HOPM;

0) HampaBJIeHUEM JEeHCTBUS YTOJIOBHO-IIPOLIECCYATIbHBIX HOPM;

B) OCHOBHBIMH HJICSIMH, Ha KOTOPBIX Oa3upyeTcs YroJOBHBIN
npouecc.

OCco0eHHOCTBIO YTOIOBHOI'O IIPOIECCa SBIISICTCA:

a) HOpMa YroJOBHOT'O Ipollecca KacaeTcs He BCeX ero CyObeKTOB,
a TOJIBKO T€X, K KOTOPBIM OHA OTHOCUTCS;

0) rocynapctBo He oOecnmeuMBaeT HCHOJHEHHE  YTOJOBHO-
MpOIECCYaAIbHBIX HOPM CHJION CBOETO MPUHYKIACHUS;

B) YIrOJIOBHO-IIPOIIECCYalibHbIE HOPMBI YCTaHABJIMBAIOTCS CAMUMU
cyOBEKTaMHU YTrOJOBHOI'O IIPOIlEcca.

CrnenuduveckuM MPUHIIUIIOM YTOJOBHOTO MPOIIECCa SIBISCTCS:

a) cOCTSA3aTEIbHOCTH CTOPOH;

0) obecneuenue nmpaBa  Ha  3aIIHUTy 0OBUHIEMOMY u
M0JI03PEBAEMOMY;

B) CAMOCTOSITEJILHOCTh CYJEH.

[IpuHIUIIBEI yTOJIOBHOIO Mpolecca:

a) NEHCTBYIOT HA BCEX €T0 CTaIUsX;

0) neiicTBYIOT U30UPATEIBLHO HA OT/ACIBHBIX CYOBEKTOB;

B) HOCSIT PEKOMEH/IATEJbHBIN XapakTep JUIsl IPaBONPUMEHHUTECH.

Mepoii npeceyeHns B yrOJOBHOM IIPOLECCE SABISAETCS:
a) MOJMKCKa O HEBBIE3/E U HaJJIeXalleM MOBeJICHUH;
0) npuBox;

B) 00513aTEJIBCTBO O SIBKE.

Knaccudukanus poka3aTeabCcTB B yroJIOBHOM IIpolecce o
NpEeIMETY 0Ka3bIBaHUS:

a) TpsAMbI€ U KOCBEHHBIE;

0) nmepBoHaYaIbHbIE U MIPOU3BOJIHBIE;

B) BEUIECTBEHHBIE I0KA3aTEJIbCTBA U IOKYMEHTHI;

Y4acTHUKOM yrOJOBHOTO MPOLEcca CO CTOPOHBI 3ALIUTHI SIBJISETCS:
a) ['paxmaHCKUil OTBETUHK;

0) I'paxxmanckuii ucrer;

B) [loTepneBmmuii.

[Iperogunus B yroaoBHOM IIpoLecce:

a) 9TO y)X€ YCTAaHOBJICHHBIE BCTYNHBIIMM B CHIJIy HPUTOBOPOM
00CTOSITENbCTBA, KOTOpPBIE IO TEKyIIeMy Jelly Hpu3HalTcsa 0e3
TOTIOJTHUTEIBHON MTPOBEPKH;

0) aBTOMAaTUYECKH OIpeJeNseT BHUHOBHOCTb JIMI, paHee He
y4acTBOBABIIMX B JIEJIC;




B) MPUMEHSIETCS 10 YCMOTPEHUIO CYya.

Oco0piif mopsanok cynebHoro paszOuparenbcTBa B YTOJOBHOM
npoiecce:

a) He TpeOyeT HCCleIOBaHUS J0KAa3aTEIbCTB;

0) mpUMEHsIETCS MO X0JaTalCTBY OOBUHAEMOTO B JIIOOOM CiTydae;
B) He TpeOyeT coriacus NOTEPIEBLIETO.

BemnjecTBeHHbIe 10Ka3aTeIbCTBA B YTOJIOBHOM IpOLIECCE:

a) MPU3HAIOTCA TAKOBBIMU COOTBETCTBYIOIIMM MOCTAHOBICHUEM
MocJie uX 0CMOTpa;

0) Bceria XpaHSTCS MPU YTOJIOBHOM JICJIE;

B) HE MOTYT XpaHUThCS B MaTepHajgax yrojJoBHOTO jela.

IIpenBapuTenbHOE CIyIIaHUE B YTOJIOBHOM IIPOLIECCE:

a) He MOXeT ObITh Ha3HAYEHO CyJbeH 10 CBOEH MHUIIMATUBE;

0) MpOBOAMTCS, €CIM HMMEIOTCS OCHOBAHUS IS BBIACICHUS
yYr'OJIOBHOTO J1€J1a;

B) 3aKaHUMBAETCS B BHUJE PpEUICHUS CYJAbU, BBIPAXKEHHOIO B
COOTBETCTBYIOILIEM AKTE.

Jloka3pIBaHME B YTOJIOBHOM IIPOLIECCE:

a) BKJIO4YaeT cOOp, OLEHKY U MPOBEPKY A0KA3aTEIbCTB;

0) OCymIecTBJIsIETCSI ~ TOJBKO  OpraHaMu  HPeaBapHUTEIbLHOTO
paccienoBaHus;

B) IPOUCXOAUT HCKIIOUYUTEIBHO HA CTaJUM PACCMOTPEHMS Jelia
CYJIOM.

CBOMCTBO 0Ka3aTENbCTB B YrOJOBHOM MpOIECCE, KOTOPOE
3aKJIF0YAeTCs] B 3aKOHHOCTH MCTOYHHUKA WX MPOUCXOKICHHS,
Ha3bIBAETCS:

a) JIOMyCTHMOCTBIO;

0) T0CTaTOYHOCTBIO;

B) OTHOCHMOCTBIO.

Henomyctumsle 10Ka3aTenbCcTBA B YTOJOBHOM IPOIECCe:

a) 00JaJal0T IOPUAMYECKOM CHIIOH HHXKE, 4YeM I[OJydYeHHbIE B
COOTBETCTBHE C 3aKOHOM;

0) He JIo)KaTcsi B OCHOBY OOBHHEHHS;

B) MOT'YT UCIIOJIb30BaThCA KaK KOCBEHHBIE JOKA3aTEJIhCTBA.

Jloka3aTelbCTBOM B YyIOJIOBHOM IIPOLIECCE HE SIBIISIETCS:

a) IPOTOKOJI MPOBEPKU MOKA3aHUN Ha MecTe, MPOBEJAEHHOU 0e3
y4acTusl IOHATHIX;

0) mpeameT, oOHapy>XEHHBIH Ha MECTE€ NPOUCIICCTBHUS, HO HE
OCMOTPEHHBIH B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE;

B) MOKa3aHUSA CBHUJIETEIIS c yKa3zaHuem WCTOYHUKA
OCBEJOMJIEHHOCTH.

[IpenmeT moka3siBaHHS B YTOJOBHOM MPOIECCE:

a) BKJIOYaeT 00CTOSATEeNbCTBA u yCIIOBHUS, KOTOpbIE
CIocoOCTBOBAJIM COBEPIIEHUIO MPECTYIIICHHUS;

0) orpaHu4eH 00CTOATENbCTBAMHU, 00pa3yromumMu COCTaB
MpECTyIICHUS;

B) HE pacHpoOCTpaHAETCs Ha OOCTOATENbCTBA, KOTOPHIE CIOCOOHBI
IIPUBECTH K OCBOOOKJECHHUIO OT HaKa3aHMUsI.

OCHOBHBIMI/I CY6T:€KTaMI/I JOKa3bIBAHUA B YFOJIOBHOM HpOI_[CCCG
SIBIISIFOTCSI

a) cremoBaTellb, JO3HABATENb, IPOKYPOP, CYbs;

0) moao3peBaeMblii, OOBUHSEMBIN, 3aIUTHUK;




B) OKCIICPT, CricnruaJnucCT, CBUACTCIIb.

IIpoueccyanbHble CPOKH B YTOJIOBHOM IIPOLIECCE:

a) MOTYT MUCUMCIATHCS TOJIBKO CYyTKAMHU U MECALIAMU;

0) MpoAJIeBaIOTCS IO YCMOTPEHHUIO CIE0BATENS UK CYIa.

B) BOCCTaHaBJIMBAIOTCS, €CIU ObUIM NPONYIIEHB] 0 YBAXKUTEIbHON
IIpUYMHE;

IIpaBo Ha peaOunUTaUIO B yIOJOBHOM IIpOLEcCe:

a) BO3HUKAET NPHU BHIHECEHUHU ONPaABAATEIbHOI'O IPUTOBOPA;

0) He BKJIIOYAeT BOCCTAHOBJICHUE IIEHCUOHHBIX NPAB;

B) HE rapaHTUPYETCs Ha ypOBHE (eaepasbHOro 3aKOHOATEJIHCTBA.

[Toka3zaHus cBHAETENS KaK UCTOYHHK JIOKA3aTEJIbCTB B YTOJOBHOM
npoiecce:

a) HE MOTYT OBITh MOJIYUCHBI 10 BO30YKJACHHUS YTOJIOBHOTO Jeja;
0) puKCHPYIOTCS MPOTOKOJIOM JIOMPOCA CBUNCTEIS;

B) MOTYT COJEpPXaTh CBEICHHS O JUYHOCTHU ITOJ03PEBACMOTO HIIH
00OBHHSEMOTO.

OrneHka J10Ka3aTeabCTB B YTOJIOBHOM IIPOIIECCe:

a) TPOU3BOIUTCS JTIOOBIM CyOBEKTOM JOKA3bIBAHMUS,

0) moapa3yMeBaeT UX aHAIM3 U YCTAHOBIICHUE 3HAYUMOCTH;
B) MPEJIIIECTBYET UX MPOBEPKE.

Mepa mpoueccyalbHOTO MNPUHYXKIECHUS B YrOJIOBHOM IIpoliecce,
KOTOpas 3aKJII0YaeTCs B MPUHYIUTCIHLHOM JOCTABIICHUH JIUIA B
OpTaHbI MPEIBAPUTEILHOTO PACCIEIOBAHMS UIIH B CY/I, HA3bIBACTCH:
a) 0053aTEILCTBOM O SIBKE;

0) mpUBOIOM;

B) 3aJiep’KaHUEM.

I'pasxxnaHCKUI ucTEl B yrOJIOBHOM IIpOLECCE:

a) BBICTYNAET HAa CTOPOHE OOBHUHEHHUS;

0) HEe MOXET OBITh IOPUIMYECKUM JTULIOM;

B) BIpaBe TpebOoBaTh JHIIb KOMIIEHCAIIMY UMYIIIECTBEHHOTO Bpea.

[ToTepneBuinii B yroa0BHOM IIpOLIECCE:

a) NPU3HAETCAd TAKOBBIM cCpa3y Iocie BO30yXKAEHUsS YTOJIOBHOIO
nena;

0) nomkeH ObITh JONPOILIEH B Te4YeHHe 3-X CYTOK Mmocie
BO30Y>K/IEHUSI YTOJIOBHOTO JIeJa;

B) HE MOXKET y4acTBOBAaTh B MPEHHUSX B CyJE.

[Ipenensl qoKa3bIBaHUS B YTOJIOBHOM IPOIIECCE — ITO:

a) TC TpaHUIBI, 3a KOTOPbBIMH OCYIIECTBJATH JOKa3bIBAHHC
0eCCMBICTIEHHO U HEpalMOHAIbHO;

0) xKaTeropus, onpeAestonias NOJTHOTY COOpaHHBIX JOKA3aTEIbCTB;
B) TpeOOBaHUsI OCYUIECTBICHUS J0Ka3aTEIbCTBEHHOTO IMpolecca
HaJJIeKaNUM CYOHBEKTOM.

Cyo6bexTom YTOJIOBHOTO npoiiecca, COJIEUCTBYIOIINM
paccliieIOBaHUIO, SIBISCTCS:

a) NMepeBOIYUK;

6) mpoxypop;

B) CYZbsl.

IIpokypop B yroJioBHOM Ipoliecce HE BIIpaBe:

a) 10 MOTHBHPOBAHHOMY 3alpOCy 3HAKOMHUTBHCS C YTOJOBHBIM
JeJ0M 0 HaIlpaBJICHUS €ro Ajig YTBEpPXKIEHUs OOBUHHUTEIBHOIO
3aKJIIOUYEHUS UJIU aKTa;




0) maBaTh MUCHMEHHBIC YKa3aHWS CJICAOBATEII0O O HAIPABICHUH
X0Ja pacciael0BaHus;

B) U3bIMaTh YrOJIOBHOE J€JO0 Yy JO3HaBaTels [JJsi Ieperadyd B
MPOU3BOJCTBO CJIEIOBATEIIO.

CoOupaHme J0Ka3aTelbCTB B YTOJOBHOM IIpOIecce HE MOXKET
OCYHIECTBIATH:

a) 3alUTHHUK;

0) mepeBOYHK;

B) CYJbsl.

[TonsiTHEe MOKa3aTENHCTB B YTOJOBHOM IpoOIecce:

a) OTo Jro0ObIe CBEJCHMSA, KOTOPBIMH CJIeJIOBATE/Ib, JIO3HABATEb,
NPOKYpPOp MWIH CYAbS OMNpEAeiseT HaJudyue ¢ OTCYyTCTBHUE
00CTOSTENLCTB, MOUICKAIMX JOKAa3bIBAHHIO MM HMEIONIHX
3HAYC€HUE ISl YTOJIOBHOTO JIea;

0) Dto noOBIe CBEICHUS, JaHHBIC MOJ03PEBAEMbIM, OOBUHIECMBIM,
MOTEPIEBIIUM WU CBHUIETEIEM B XOJE JOMPOCa MO YroJIOBHOMY
neny u 3aUKCUPOBAHHBIC ITPOTOKOJIOM;

B) OTO i00BIE MpPEAMETH U JJOKYMEHTBI, KOTOpbIE HECYT Ha cele
ClAelbl TPECTYIJICHUS WM MMEIOT 3HAaYeHUE JUISI YCTAHOBJICHUS
WCTHUHBI 110 JIeNy.

CBuerellb B yrOJIOBHOM Ipoliecce:

a) Bcer/ia SBISCTCS OYEBUIIIEM MPECTYIUICHHUS;

0) HE MOXET IMOJABEPTraThCs MPUBOY.

B) BIIpaBE NPUHOCHUTH KAJIOOBI Ha JACWCTBHUS HadyaJIbHHKA OpraHa
JO3HAHUS,

3alMTHUK B YTOJIOBHOM IIpOIlecCe€ YYacTBYET B 0053aTEIbHOM
MOpPSAKE, €CIIH:

a) IpecTyIUIEHHE CBA3aHO C HE3aKOHHBIM 000POTOM HAapKOTHKOB;
0) Tak pemIua B CBOEM MOCTAaHOBJIEHUM CIlieIOBATeNb, T03HABATEIb
WU CYJbS.

B) MOJI03pE€BaE€MbIii — HECOBEPIICHHOJIETHUH;

OO6BuUHsSIEMBIH B YTroJIOBHOM IIPOILIECCE HAa CTaAUU PaCCMOTPEHUS
7esa B Cy/le UMEHYEeTCs:

a) NOACYAUMBIM;

0) TOCIIEICTBEHHBIM;

B) OCYKJIEHHBIM.

CnenuanucT B yroJOBHOM MPOLECCE MOXKET MPUBJIEKATHCS AJIs:
a) o0a oTBEeTa BEpHBIC;

0) MPaBWJILHOTO U3BITHUS ONPENICICHHBIX MPEIMETOB;

B) GOPMYJITUPOBKHU BOMPOCOB JJI CYI€OHON IKCTIEPTHU3HI.

Ha «kakoit cpok MoxeT OBITh 3aJep>kKaH IMOJI03PEBaeMblii B
yroJioBHOM nporuecce B nopsaake ct. 91 YIIK PO:

a) 48 gacos;

0) 24 gaca;

B) 10 cyToOK.

CrnencTBEHHBIM JIEHCTBHEM B YTOJIOBHOM MPOIIECCE HE SBIISICTCS:
a) BBIEMKQ;

0) oToOpaHUe MOAMUCKH O HEBBIE3/IC U HAJUJICKAIIEM TTOBEICHUM;
B) OYHAas CTaBKa.

DyHKIUS YyrOJOBHOTO Mpollecca, 3aKJII0YaIonascs B MOJIHOM Ju00
YaCTUYHOM ONPOBEPKEHUHM BHUHBI TOJCIEJCTBEHHOTO — 3TO

byHKIHSA:




a) Haa30pa;
0) 3alIuTHI;
B) IpaBOCYIHS,

a Kyna moparorcss kamoObl W MpPEACTaBICHUS B HAA30PHOM
MPOU3BOJCTBE B YTOJOBHOM IPOLIECCE:

a) B Bepxosubiii Cyna P®;

06) B Koncturynuonnsiii Cyn PO;

B) B I'ennpokyparypy P®.

a Cynpst B cllydyae TpU3HAHHS JIMIA TPAXKIJAHCKUM OTBETUYUKOM B
yT'OJIOBHOM TIPOIIECCE BEIHOCUT:

a) OoIpeesieHUE;

0) OCTAaHOBIICHHUC;

B) MPHUKa3.

a B kaccanmoHHOM IpPOM3BOJACTBE B  YTOJOBHOM IIpoIlecce
HPOU3BOJUTCS:

a) mepecMoTp CyIeOHBIX pEMeHUU, KOTOPBhIE YKE BCTYNUIU B
3aKOHHYIO CUIIY;

0) oOxanoBaHue CyaeOHBIX PEIICHHI, HE BCTyIMBIINX B 3aKOHHYIO

cuiy;
B) MEPECMOTP CYAEOHBIX pEIICHUH, €CIU OTKPBIINCH HOBBIC
00CTOATEIBCTBA.

0 HpaBcTBeHHBIC Hayalia B YTOJIOBHOM IPOIIECCE BBIPAKEHBI B!

a) IpUHIUIIE CBOOOBI OLICHKHU 10Ka3aTEIbCTB.
0) mpUHIONIE YBaXKCHUS Y€CTH U TOCTOMHCTBA JUYHOCTH;
B) NPUHIMUIE 3aKOHHOCTH;

a I'paxxnaHCKUH UCK B YTOJIOBHOM IpOILIECCE:

a) siBIseTCs TpeOOBaHMEM BO3MECTUTh MMYILECTBEHHBIH Bpen,
KOTOPBIA NPUYUHEH IIPECTYILICHUEM;

0) CONpSIKEH C yNJIAaTON rOCMOUUIMHBI I'PaXaHCKUM UCTIOM;

B) B 3aIUTy HpaB HECOBEPUICHHOJETHETO IOAAETCS TOJBKO €ro
3aKOHHBIM IIPEICTABUTEIEM.

0 B nopsake aneuisinuu B yroJIOBHOM IIpollecce MepecMaTpuBarOTCs:
a) pelmeHus cyJla BTOPOH HMHCTAaHLMHM, BCTYNUBIIME B 3aKOHHYIO
CUITY;

0) peuieHus cyJa MepBOM MHCTAHLIMH, KOTOPbIE B 3aKOHHYIO CHUIY
elle He BCTYIHIIH;

B) 3aKOHHOCTb M JOCTAaTOYHOCTHh JOKa3aTeIbCTBEHHOW 0a3bl MO
yroJioBHOMY Jelly, coOpaHHas Ha OJTane MpeJBapUTEIbHOrO
paccieoBaHusl.

5. Kputepuu onieHMBaAHUA KOMIIETEHIIMH

OleHKa «OTJIWYHO»  BBICTABJISICTCS CTYACHTY, €CIUM TEOPETUUYECKOE
COJIEp)KaHUE JTUCIUIUIMHBI OCBOEHO IMOJHOCTBIO, 0€3 MpOOeIoB; HCUEPIIBIBAIOIIIE,
MOCJIeI0BATEIbHO, YE€TKO W JIOTUYECKH CTPOWHO H3JIaraeT Marepuai; CBOOOJHO
CIIpaBJISIETCS C 3a/layaMU, BOMPOCAaMU U JPYTMMM BUJIAMU NPUMEHEHUS 3HAHWM;
HCIOJIB3YET B OTBETE JOINOJHUTEIbHBIA MaTepuana, BCE NPEIyCMOTPECHHBIE
MpOrpaMMON 3aJJaHUsl BBIMOJIHEHBI, KAYECTBO WX BBINIOJHEHUS OLIEHEHO YHCJIOM
OaJIoB, OJMM3KUM K MaKCUMaJIbHOMY; aHAIM3UPYET IOJIyYEHHBIE PE3yJIbTaThl;
MPOSIBJISIET CAMOCTOSITENIBHOCTD ITPY BBIMIOJIHEHWUH 3aJIaHUM.



OneHka «XOpOILO»  BBICTABIAECTCS CTYACHTY, €CJIH TEOPETHYECKOE
COJCpKaHUE AUCLUHUIUIMHBI OCBOEHO TMOJHOCTHIO, HEOOXOIUMBIC MPAKTUUYECKHE
KOMIIETEHLIUH B OCHOBHOM C(OPMHUPOBAHBI, BCE MPEIYCMOTPEHHbBIE MPOTPAMMOM
oOy4deHHs] yueOHbIe 3aJJaHUsl BBIMOJIHEHBI, KAYECTBO MX BBIMNOJHEHUS JTOCTATOYHO
BbICOKOE. CTyIEHT TBEpO 3HAET MaTepUall, TPaMOTHO U 110 CYILIECTBY U3J1araeT ero,
HE JIOIyCKasl CyIIECTBEHHBIX HETOYHOCTEN B OTBETE Ha BOIIPOC.

OneHka  «yIOBJIIETBOPUTEIBHO»  BBICTABIIAETCS  CTYIEHTY,  €CIH
TEOPETUUECKOE COJIEp’KaHUEe AMCLUUIIMHBI OCBOEHO YAaCTHYHO, HO NIpOOenbl He
HOCAT CYILIECTBEHHOI'O XapaKTepa, OOJIBbIINHCTBO MPEAYCMOTPEHHBIX MTPOTrPAMMOM
3aJJaHUI BBITIOJIHEHO, HO B HUX MMEIOTCS OIIMOKHU, MPU OTBETE Ha MOCTaBJICHHBIH
BOIIPOC ~ CTYJEHT  JIONYCKAaeT HETOYHOCTH, HEJOCTATOYHO  IPABHIIbHBIE
(bopMyIUpOBKH, HAOIIOJAIOTCS HApYLICHHUS JOTMYECKOM IOCIIeOBATEIbHOCTU B
U3JI0’)KEHUH IPOTPAMMHOI'0 MaTepHaIa.

OneHka «HEeyI0BJIETBOPUTEIBLHOY» BBICTABISAETCS CTYIEHTY, €CJIM OH HE 3HAET
3HAYUTEIBHOM YacCTH MNPOrPaMMHOIO MaTepuasa, JOMYCKAeT CYILIECTBEHHbIE
OLIMOKH, HEYBEPEHHO, C OOJIbIIMMU 3aTPyIHEHUSIMU BBINOIHIET MPAKTHUYECKHUE
paboThl, HEOOXOIMMBbIE NPAKTUYECKHE KOMIIETEHIIMH HEe CPOPMHUPOBAHBI,
OOJBIIMHCTBO MPEAYCMOTPEHHBIX MpOorpaMmoil oOydeHus y4eOHbIX 3aJlaHuil He
BBIMIOJIHEHO, Kaue€CTBO WX BBIIOJHEHHUS OLEHEHO YUCIOM OajuioB, ONM3KUM K
MUHUMAaJIbHOMY.
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