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Metoauueckue ykasaHusl s IPAaKTHUECKUX 3aHATUHN no qucuuiuinHe «IIpaBo» cocTaBiieHBl B
cootBeTcTBUM ¢ TpeOoBanussMU OI'OC CIIO, mpenHa3HayeHb! Ui CTYIEHTOB, 00YYarOIIUXCS 1O
cneuuanbHocT: 40.02.03 IIpaBo u cyae6HOE aIMUHUCTPUPOBAHUE.



1. llosicHuTENbLHAA 3aNMUCKA

OCHOBHBIM METOJIOM TOJATOTOBKH CTYJCHTOB K MPAKTHYECKOMY 3aHSTHIO SIBISETCS UX
CaMOCTOSATENIbHAs pad0Ta B YaChl CAMOIIOATOTOBKH.

[Tpu MOATOTOBKE K 3aHATHIO HEOOXOAMMO:

— YSICHUTB COJIEpyKaHHUe KaXa0ro Y4eOHOTo BOIpOcCa;

— U3YYUTh PEKOMEHIOBAHHYIO JIUTEPATYPY;

—03HAKOMUTBCS €  3aJlayaMH, JOKYMEHTaMH, MOJJICKAIIUMHA  IPAKTHYECKOMY
odopmIteHHIO;

— 3aKOHCIICKTUPOBATh B pab0OYMX TETpaasaX YUeOHBI MaTepHa,

— COCTaBUTh TPUMEPHBIH IIJIaH OTBETOB.

B cnydae HeoOXoaMMOCTH, CTapocTa Y4YeOHOW TPYIIBI MOXKET 3a01aroBpeMEHHO
corjlacoBaTh C IMPENOJaBaTe]eM BpeMs [MPOBEICHUS KOHCYJIbTAlUH, MPEIIIECTBYONIEH
MPAKTUYECKOMY 3aHATHIO.

[Tpu moxaroroBke ocoboe BHUMAHHE CIIEAYeT OOpaTHUTh HA KIIIOYCBBIC TIOHATHS TCOPHH
KOHCTUTYI[MOHATIU3MA.

Ha kaxnaplii u3 BONPOCOB MPAKTHYECKOIO 3aHATHS CIEAYET IOJATOTOBUTh YETKHM,
JIJAKOHUYHBINA OTBET B KOHCIIEKTE.

3aHsTHE TPOBOJUTCS B CIASAYIOIIEM MOPSIKE:

[Tocne mocTaHOBKM PYKOBOJIUTENIEM 3aHATHS 3aJad Ha JEUCTBUA CTYJACHTOB B XOJ€
MPAKTHYECKOTO 3aHATHs JOBOAWTCS KpaTkas WHGOpPMAIUs TMPENOoJaBaTeNisi 10 COACPKAHHIO
Y4EOHBIX BOTIPOCOB.

3aTeM CTYJEHTBhI CAaMOCTOSITEIFHO M3yYalOT M KOHCIIEKTUPYIOT HOPMATHUBHBIEC MPABOBbIC
aKThI M pabOTAIOT MPAKTUYCCKU (PEIIAFOT 3a]]a49H, OTBEYAIOT HAa BOIIPOCH! TECTOBBIX 3aJIaHUH).

B xome mnpoBepku pemieHus 3a1ad M OTBETOB HA TECTOBBIC 3aJaHUS CTYAECHTHI
JOKJIQ/IBIBAIOT W OOOCHOBBIBAIOT CBOM BapHWaHThl OTBETOB C 00S3aTEIbHON CCHUIKOW Ha
HOPMAaTHBHBIE TPABOBHIC AKThI.

[Tocne monmBeneHHWs] UTOTOB 3aHATHS TPEMOJABaTEIb TAaET BO3MOXKHOCTH O0ydaeMbIM
3a71aTh BOMPOCHI ¥ MIOJIYYUTh HA HUX MPABUIILHBIE OTBETHI.

B xome Bcero 3aHATHS CTYACHTHI JOJDKHBI CTPOTO COOJO/IATh TpeOOBaHUS ydeOHOM
JTUCIUTUTMHBI, TPUOBIBATH HA 3aHSATHUS C KOHCIIEKTaMH, aBTOPYYKAMHU U T.J.

YyeOHas nuTeparypa q0JDKHA OBITh MOyYeHa /10 Havyayia 3aHATH, a B CIydae, eCJIu OHO
MPOBOJIUTCA B CAHUTAPHBIA JCHb B y4eOHOW OMOIMOTEKE, JIUTEPATypy CIEAyeT MOJY4YUTh B
JIeHb, MPEIIIECTBY IO 3aHATHIO.

[IpoyHOCTh, OCO3HAHHOCTh W JICHCTBEHHOCTh 3HAHWW OOydYarOmMXcs Haumboee
a¢hdexTuBHO obecreuynBaeTCsl MPU MOMOIIM AaKTHBHBIX MeTOM0B. Cpeau HUX BaXKHOE MECTO
3aHUMAIOT MPAKTUYECKHE 3aHATHS IO PEIICHUIO 3a7a4 M KOHKPETHBIX IPABOBBIX CUTYallW.
Crnenyer TOMYEPKHYTh, YTO CaMO CoOJEpXKaHUE YYCOHOW MpPOrpaMMbl TNPU OTPAHUYCHHUH
BPEMCHH, OTBEJICHHOM Ha W3YyYCHHE TMpeaMeTa, TPeOyeT He CTOJIbKO 3allOMHHAHUS, CKOJBKO
pPa3BUTHS YMEHHH HM HaBBIKOB CaMOCTOSITEIBHOW pabOTBl C y4YeOHOW JHUTEepaTypod U
HOPMAaTHUBHBIMU aKTaMH.

Pemras Tu 3aaun, opraHu3yercsi IpoBeJAEHNE MPAKTUYECKUX 3aHSITHH U CEMHUHApPOB, B
X0J1e KOTOPBIX pa30oUparOTCs IOPUIUUYECKUE Ka3yChl U BHIPAOATHIBAIOTCS MPAKTUUYECKHE HABBIKU
MPUMEHEHUS IOPUIUIECKUX 3HAHUM.

Metonnueckue peKOMEHJAUKA HAIIPaBJICHbI, ITPEXKE BCETO, HA OKa3aHHE METOAUYECKOM
MOMOIIM CTYJICHTaM IIpU MPOBEJACHUU TMPAKTUYECKUX 3aHATHM 1o aucuuiuiuHe [lpaBo. B
JAHHOM TIOCOOWM CHCTEMAaTH3MPOBAHBI 3aJ[aHHs [0 aHAJIN3y IPABOBBIX HOPM U PEIICHUIO
IOPUINYCCKUX CUTYyaIlui, OXBATHIBAIOIIMX HanOOJee 3HAYUMBIE TEMbl YUYEOHOW IMCITUILUIMHBEI.
Tembl AJ1s TPaKTUYECKHUX 3aHATUN BBHIOpAHBI MO MpodIeMaM, HanboJiee 9acToO BCTPEUYAOIIUMCS B
MpaKTHKE.

Jns  pemieHus mnpeasiaraéMblX IPABOBBIX CUTyallMd W BBINOJHEHUS 3aJaHUs
MPaKTUYECKON PabOThI TpeOyeTCs XOPOIIo 3HATh HOPMATUBHBIM MaTepHall, a TAKKE U3MCHCHHUS
B JICWICTBYIOILIEM 3aKOHOIATEIIbCTBE.



[Tpu pemieHUM KOHKPETHBIX 3a7lad U BBIOJHEHHUS 3a/JaHUSI HEOOXOAMMO HCXOIUTh U3
cnenyromero. IlpaBoBble cHUTyaluu TPENCTaBIAIOT COOOW OmpeneNeHHbIE OOIIECTBEHHBIC
OTHOILIEHUS, YpEeryJupoBaHHble HOpMOH mpaBa. [IpaBOBBIE OTHOIIEHHS BBI3BIBAIOTCA
KOHKPETHBIM IOpUAMYECKUM (DaKTOM, Hampumep, JeHCTBHEM (JOTOBOPOM, HPHUUYMHEHHEM
yuep6a, HapyIIeHHeM TPYIO0BOM TUCHUIUIMHBL, aIMUHUCTPATUBHBIM IPAaBOHAPYIICHUEM U T.1.)
win coObiTueM (cTuxuiiHble OenctBusi, karactpopsl u T.1.). CTyneHTam HeoOX0IuMO
BHUMATEJIBHO MPOUYMUTATH 33jauy, YACHHUTbH ee (alyny U MOCTaBIEHHbIE KOHTPOJIbHBIE BOIPOCHI.
3areM HEOOXOAMMO OINpeAeNuTh, KaKhue OOCTOATENbCTBA B JAaHHOM CHUTYallUU SBISIOTCA
pEIIAOIUMU AJIs IPUHATHUS PEILIEHUS,, OCHOBAaHHOI'O HA 3aKOHE.

[Ipy BBIMONHEHWH TNPAKTUYECKHUX PabOT HEOOXOIMMBIM SIBISETCS HAIUYUE YMEHUS
aHaJIM3UpPOBaTh, CpaBHUBATh, 0000IIATh, JenaTh BBIBOABI. PerieHue 3amauM JODKHO OBITh
apryMEHTUPOBAHHBIM, OTBETHl Ha 3a/JaHUs MPEJCTaBICHbl TOJHO W AapryMEHTUPOBAHBI
CCBIJIKAMH Ha COOTBETCTBYIOLINE HOPMBI AEHCTBYIOLIETO 3aKOHOJATEIBCTBA.

JlaHHBIE METOAMYECKHE PEKOMEHJALUN  NPECICAYIOT CIEAYHONIMEe LEau: CTYACHT

JIOJKEH 3HATh:
- OCHOBHBIE TEOPETUYECKHE MOAXObI K POUCXOKIECHUIO ITPaBa U rOCyapCTBa;
-TUNBI, (OPMBI, AJIEMEHTHl (CTPYKTYpY) M (YHKUMH TOCYIapCTBa, a TaKXKe IEpPCIEeKTUBBI
Pa3BUTHSA TOCYAAPCTBA;
- 0a3oBble MHCTUTYTHI, HPUHIMIBI, HOPMBI, JCHCTBUE KOTOPBIX TPU3BAHO O0OECIECUUTh
(GyHKIIMOHMPOBaHME O0IIECTBA U rOCYAapCTBa, B3aMMOOTHOIICHUS MEXTY JIFOJIbMU, OOILIECTBOM
U TOCYJIapCTBOM;
- IOHATHE, TUIIBI U UICTOYHUKH TPaBa;
- OCHOBHBIE NPABOBBIE MOHATHS U TEPMUHBI;
- 0011Me 0COOCHHOCTH JIeIeHUs [TpaBa Ha YacTHbIE U MMyOJNYHbIE OTPACIU U UX B3aUMOCBS3b;
- MECTO M 3HAa4YCHHME IOPUAMYECKON HAyKM B CHUCTEME HayK M pOJIb IIpaBa B COBPEMEHHOM
JIEMOKpAaTHYE€CKOM OOLIECTBE U ITPAaBOBOM I'OCYIapCTBE U YIPaBICHUH UMU;
- OCHOBHBIC TOHATHS, KAaTETOPUU IpaBa, MHCTUTYTHl 0A30BBIX OTpaciieil POCCHHCKOTo IpaBa:
KOHCTUTYLIHOHHOTO, TPa’kJaHCKOT0, aIMUHUCTPATUBHOTO U TPYIOBOIO;
- OCHOBBI KOHCTUTYIIMIOHHOT'O CTPOsI TOCYAApCTBa;
- KOHCTUTYLIHOHHYIO CHUCTEMY OpraHOB rOCyAapCTBEHHOTO U MyHHIIMIIAJILHOTO YIPaBICHUS;
- OCHOBHBIE MOJIOXKEHHS MIPABOBOI'0 CTAaTyCca YEJIOBEKA U TPak/IaHNHA;
- BUJIbI IPAaBOOTHOLICHU;
- BU/IbI IPAaBOHAPYILIEHUI U FOPUINYECKON OTBETCTBEHHOCTH.

CTYJICHT JOJDKEH yMeTh:

- IPUMEHATH MOHATUITHO-KAaTErOpUaIbHbIN anmapar, OCHOBHBIE 3aKOHBI TYMaHUTAPHBIX U
COLIMAJIbHBIX HayK B MPO(ECCHOHATILHOM IS TEIbHOCTH, KOPPEKTHO HCIIONIb30BaTh B CBOEH
NesITeTbHOCTH MPOPECCHOHATBHYIO JIEKCUKY;
- OpHEHTHUPOBATHCA B CHCTEME 3aKOHOJATEIbCTBA M HOPMATUBHBIX IPABOBBIX aKTOB,
perimaMeHTHpYIoNMX chepy nNpohecCHOHATBHON AeATEIbHOCTH;
- IPUMEHATh TEOPETHYECKHE M KOHCTUTYLHOHHBIE TOJIOKEHHMSI O TOCyJapCTBe U MpaBe Mpu
W3YYEHHUU CIELMAIBHBIX IUCLUIUINH;
- OTJINYaTh PaBOMEPHOE MOBeIeHNE (COLMAIbHO aKTUBHOE, 3aKOHOTIOCIIYIIIHOE, MapTUHAJIBHOE)
OT HENPABOMEPHOI'O U aKTUBHO BHEJPATH IPABOMEPHOE ITOBEJCHHUE B KU3HB;
- IPUMEHSTH Ha MIPAKTHKE 3HAHUS TI0 OCHOBAM IIPaBa;
-paboTaTh ¢ HOPMATHUBHO-CIIPAaBOYHBIMH MaTepHajaMH, NPABOBBIMH aKTaMH M IPABUIIBHO
HCIOJIb30BaTh UX B CBOEH MpPaKTUYECKOW paboTe U MOBCEAHEBHOM KU3HH.
- BBISABJIATH NPOOJIeMbl, BOZHUKAIOIINE B OBCEIHEBHOM NEATEIBLHOCTH, CBA3aHHBIC C NPAaBOM U
HAXOJUTb MyTH NMPABOBOTO UX pa3pelIeHuUs.

Kpurtepun onieHKH 3HAHUH CTYI€HTOB IPH NPAKTHYECKOH (hopMe POBEPKH
Kpurepun omeHku 3a pelieHHe 3aJaud 10 KOHKPETHOMY HOpUAMYECKOMY (akTy
(coOBITHIO, ACHCTBUIO):



«OTJINYHO», €CIM CTYAEHT BEPHO PELIWI 3aJady, YMEJIO HCIOJIb30Bal KOHKPETHBIE
HOPMbI HOPMAaTUBHO-TIPABOBBIX AKTOB MPHU Pa3pelICHUH IOPUINYECKON KOJUIM3UM MU TOoKa3al
Oe3ynpeuHble HaBbIKH B paboTe C aIMUHUCTPATUBHO-TIPAaBOBBIMHU aKTaMHU;

«XOpOULIO», €CIM CTYJEHT IpPaBWIBHO PELIMJ 3ajady, HCIOJIb30BaJ CCHUIKM Ha
KOHKPETHBbIE HOPMBbI HOPMAaTHBHO-TIPABOBBIX aKTOB M IOKa3aJl XOpOIIME HAaBBIKM B pabore ¢
aJIMMHUCTPATUBHO-TIPABOBBIMH aKTaMH;

«YIOBJIETBOPUTEIILHO», €CIU CTYAEHT JOIMYCTUJ OTAEIIbHbIE HETOYHOCTH IPU pEIICHUN
3aJ1a4uM, HEJJOCTATOYHO XOPOILIO OPUEHTUPYETCS B OCHOBAX aJJMUHUCTPATUBHOIO MIPaBa;

«HEYJOBJIETBOPUTEIIBHO», €CIN CTYJEHT HE BEPHO PELIWI 33Jady WJIA HE MOXKET €€
pelInTh, HE yMEEeT MPUMEHUTh HOPMY COOTBETCTBYIOLIMX HOPMATHBHO-IIPABOBBIX AKTOB, HE
OpPUEHTHUPYETCS B UX COAECPKAHUM.

Pa3nen 1. CoBpeMeHHOe NPaBONOHUMAHHE.
Tema 1.1 KOpucnpyaeHuuss kKak BaxkHasi oO0lecTBeHHass Hayka. Poab mpasa B
JKM3HH YeJI0BeKa U 0011ecTBa.

Henan: 3HaueHue n3yueHus npasa.

Teopernueckasi yactb: PaccmarpuBath poiib rOCyJapcTBa U MpaBa B )KU3HU OOIECTBA,
UX COIMAIbHOE Ha3HAYCHHWE CTOWT, NMPUHUMAs BO BHUMAaHHWE TO, YTO NMOHUMAaHHWE TEPMHUHOB
«TOCYJIapCTBO» M «IIPaBO», HAIIOJIHEHUE ITHX KaTErOPHH ONpe/eleHHbIM CMBICIIOM MEHSETCS C
pa3BUTHEM YeJIOBEYECTBA.

B yci10BUSIX nepBOOBLITHOIO 00LIeCTBA HE CYIIECTBOBAJIO HU IOCYJIapCTBa, HU IpaBa.
DTO HE 3HAYMT, YTO HE OBLIO BIACTH M OTCYTCTBOBAIM CONMANBbHBIC HOPMBI. OHHU CYIIECTBOBAIIH,
HO OBLITM MHBIMHM, YEM TOCyIapCcTBO M MpaBo. BMecTo rocynapcTBa AeiicTBOBala ecmecmeeHtas,
ONUPAIOWASICS HA TUYHBIL asmopumen 81acms HanboJee MyAPBIX, ONBITHBIX, My>KECTBEHHBIX U
CIWIBHBIX 4JICHOB IieMeHH. JKHU3HBb IO BMECTO TIpaBa pEryJIHpOBAIM WHBIE BUJIBI
COIMAIIBHBIX HOPM: 00bluau, mpaouyuu, 00psosl, pumyavl.

T'ocynapcTBo NpHHATO paccMaTpUBaTh Kak TJIABHOE Gomjoujenue nyoaudHol 1acmu,
KOTOpasi HOCHT UCKYCCMEeHHblll XapakTep. lmeercs B BHIy TO, YTO OHA BO3HHKACT He
cnonmanHo (Kak 3TO MPOUCXOAMT, HAIPUMEP, B CEMbE WIM B MEPBOOBITHOM IUIEMEHH), KOTJa
OTHOIICHUSI COTIOAYMHEHHOCTH BO3HHKAIOT €CTECTBEHHO, a (hopMupyemcs CneyuaibHo,
YeleHanpasieHHo HaeA3bleaemcs obwjecmgy B KauyecTBE OpraHu3allM, Koropas Oyner
JIEHCTBOBAaTh B MHTEpEcax Bcero odOmiecTBa (T.e. B MyONMYHBIX WMHTepecax). Ha camom nemne
rOCyJJapCTBEHHAsl BJIAcTh OTUYXJEHa OT OOIIecTBa U MO COOCTBEHHOW BOJIE €€ MpeACTaBUTEIH
3a49acTyl0 HE TOTOBBI JICHCTBOBATH B €r0 MHTEpECax, MPEANOYUTass UM COOCTBEHHBIE. B ATHX
YCIOBHUAX OOIIECTBO B LEJIOM M OTAEIbHBIN YEIOBEK, ONMUPasCh Ha MpaBo, TPeOYIOT OT
roCyJapcTBa, €ro OpraHoB, MPEICTaBUTENCH M JODKHOCTHBIX JIMII BBITOJHEHHS 00s3aTEbCTB
nepes COLMYMOM, KOTOpble Te B3sIn Ha cebsa. Takum oOpa3oM pemiaercs CIoXKHeHIas
colasibHas mpoodIieMa MPEeo0ICHUS OTIYKICHHOCTH MEXKTy OOIIIECTBOM U TOCYAapCTBOM.

B coBpemeHHBbINi MepHOA NPEACTABICHUS O COLUAIBHOW POJM rocynapcTBa W IMpaBa
U3MEHWINCh B CpPaBHEHHU C «KJIACCHYECKOW» Bepcuel, oQopMHUBIICHCs, Ka3ajloch Obl,
OKOHYAaTeNIbHO BO BTOpo# mosoBuHe XX B. Tak, y HayuomanbHozo zocyoapcmea NOAGUNUCH
MOWwHble KOHKYPeHmbl 6 BHJIEC TPAaHCHAIMOHAIBHBIX KOPHOpAIWHA WM aBTOPHUTETHBIX
MEXIYHAapOAHbIX oOpranu3anuil (Hampumep, EBpoOcOr03), KOTOpbIE CTpeMsSTCS M TOTOBBI
BBITIOJTHATH 9acTh (PYHKIWH TocyaapcTBa. Tam, I/ie paHbIle B J1ee 00IIeCTBEHHOTO yIPaBICHUS
0e3pa3fienbHO  TOCIOJACTBOBANM  TOCYJApCTBEHHBIE  OpraHbl, pPEBHOCTHO oOeperasline
HAIIMOHAJFHBIA M TOCYNapCTBEHHBI CYBEPEHHUTET OT BCAKOTO BMEIIATEILCTBA HM3BHE, TETEPh
MOTYT JIEHCTBOBATH ITU BIHUSTEIbHBIC «UyKAKH.

I[IpaBo HaUMOHAJBHBIX TOCYAApCcTB (POpPMaNBHO COXpaHSET CTaTyCc TJIABHOTO
perynsTopa oOLIeCTBEHHBIX OTHOIICHUH B Mpeienax TpaHul] COOTBETCTBYIONMX rocyaapcts. Ho
U Yy HETO eCTh «KOHKYPEHTBD». Bo-nepebix, 5TO HOPMBbI BJIUSTEJBHBIX MEKIYHAPOTHBIX



opranu3anmii. M3BecTHO, CcKoOlbKO ycuinuii Obuto  BiIoXkeHO EBpomeiickuM — coro3om,
BUJIHEWIIMMH IOPUCTaMHM M TOJUTHKaMH EBpombl B co3ganue npoekra KoHcTuTynmm s
EBpomnbl. XoTs OHa ©IOKa HE IPUHATA, HO [JEATEIbHOCTb B JIAHHOM HAIPaBICHUU HE
npekpamaerca. Bo-emopwix, Bce Oomblllee 3HAYEHHE B COOTBETCTBYIOLIMX  cepax
OOIIECTBEHHOM JKM3HU HAYMHAIOT UIpaTh JIOKAJAbHbIe HOPMbI TPaHCHAIIMOHAJIBHBIX
KOprnopanui, (QUHAHCOBBIX OpraHu3alui, WHBIX HETOCYAApCTBEHHBIX, He(OpPMaIbHBIX
obobeauHeHnit. Ha nux «co6cTBeHHOM MoJie» NMpaBy HE BCerja yJaeTcs BhIACpkKaTh KOHKYPEHIIHIO
C JTUMH HOpPMaMH. B-mpembux, HEYKIOHHO HApacTaeT BIMSIHHE TOCYJapCTB M HapOJOB,
HaXOJMBUIMXCS B TEHH B NEepUOJ 0e3pa3[esIbHOTO TOCIOJACTBA «3alagHON TPaJUIMU IpaBa»
(KuTaii, mycynbMaHCKHe cTpaHbl). MeXIy TeM B JIaHHBIX IOCYAapCTBaxX HApSAAY C «3aragHbIM
paBoOM» JCWUCTBYIOT U SIBJISIOTCS HamOoyiee BIMATEIbHBIMA TPAAULMOHHBIE CHUCTEMbI
COLMATBbHBIX HOPM (COOTBETCTBEHHO — MOpajib, HOPMbI Hciama). [Ipudem apeanom aeicTBus
9TUX COLUAIBHBIX HOPM SBIISIIOTCA HE TOJIBKO TEPPUTOPUU HMX TOCyAapcTs. Murpanus
IpeJcTaBuTeNIed HMHBIX KyJIbTyp B TocynapctBa EBpombl, AMEpUKH NPUHOCUT HOBBIE
collMalibHble TpaBWiIa (OTIMYHBIE OT NPUBBIYHBIX 3alagHbIX), C KOTOPBIMH €Bpomewnam
MPUXOJAUTCS CUUTaThCA. [IpudeM OIHM STHUYECKHE TPYIIIBI, IPOXKUBAKOIINE HA TEPPUTOPHUAX
rocyapcTB 3amajza, IOTOBbl NPUMHPUTECA C JIOMUHHUPYIOUIEW poOJbI0 IpaBa (HaIpuMep,
KUTalIbl U SAMOHIIBI), a APyTHe, HANpPOTHUB, MPEANOYUTAIOT COXPAHITh BEPHOCTH MPHUBBIYHBIM
OpaBUiIaM KU3HHM M HE CTPEMATCS NPUCHOCOOUTbCS K HOBBIM JUII HHUX IPAaBOBBIM
YCTaHOBJIICHUSIM. B-uemeepmuix, caMa 3anaodHas mpaouyus npaea nepexjicusaem, MO MHEHUIO
HEKOTOPBIX M3BECTHBIX CHEIMATUCTOB, Kpu3uc, KOTOPHIA BBIpa)KaeTcs B OCIAOICHUM BIUSHUS
IIPABOBBIX HOPM Ha *HU3Hb OOIIECTBA MO CPABHEHUIO ¢ MpemecTByoummu nepuogamu (¢ XIII
1o cepeaunbl XX B.).

Bonpocs! 1151 00cyxeHus:

1.3HaueHue n3yueHus npasa.

2.Cucrtema I0pUINYECKUX HayK.

3. lOpuanueckue npodeccuu: aBoOKaT, HOTAPUYC, CYIbsI.

4 Nudopmanus u paBo. Teopuu MpoUCXoKICHHs paBa.

5. 3aKOHOMEPHOCTH BO3HUKHOBEHHS IIpaBa.

6.McTopudeckrie 0COOEHHOCTH 3apOKICHHUSI paBa B Pa3IMYHBIX YTOJIKaX MHpA.

7.1IpoucxoxaeHne mnpaBa B rocynapctBax JlpeBHero Bocrtoka, [IpeBneit I'penun,
JlpeBHero Puma, y qpeBHUX TepMaHIIeB U CIaBsH.

8.IIpaBo 1 OCHOBHBIE TEOPUH €TO TOHUMAHMS.

9.Hopwmpsl npasa.

10.OcHOBHBIE IPUHIUIIBI IPABA.

11.IIpe3ymMnuuu 1 akCMOMBI MPaBa.

12.Cuctema peryianpoBaHus OOIIECTBEHHBIX OTHOIICHUH.

13.MexaHu3M MPaBOBOTO PETYINPOBAHUS.

Tema 1.2 [IpaBoBoe peryjupoBaHue 001eCTBEHHbIX OTHOMeHU. TeopeTnueckne 0CHOBBI
NMpaBa KaK CUCTEMBI.

Henab: /{5 BeISIBIEHUS COLMAILHOM pOJIM ITpaBa HEOOXOAMMO MOHATH €r0 CYITHOCTh KaK
oco0oro QeHomeHa OOIIECTBEHHOM JKM3HM WIH, MO KpalHel Mepe, paccMOTpPETh €ro
OINpEeNIEIICHUS, IPU3HAKHU, KOTOPBIE YKaXXyT Ha TO, Y4€M OHO OTJIMYAECTCS OT MPOYMX PETyJIATOPOB
COLIMAJIbHBIX OTHOLIEHUH, YCTAHOBUTH MECTO IIPAaBa B CHCTEME COLUAIBHBIX HOPM.

TeopeTnueckas yactb: Peanu3zanus npaBa — 3T0 NpeTBOPEHUE IOPUANYECKUX HOPM B
AKU3Hb. Yale BcCero BBIICIAIOT cleaylomue (opMbl peaqu3allid IMPaBa: HCIOJIb30BaHUE,
UCIIONTHEHHE, COOII0ICHHE, a TaKXke 0co0yro GopMy pean3aluy rpaBa — MPUMEHEHHE MpaBa.



1. Ucnosib30BaHMe mpaBa — 3TO Takast (opma, KOTopasi 1aeT BO3MOKHOCTh CYOBEKTY
BBIOMpATh caMy MOJeNb (BapwaHT moBeneHus). Hcmonw3yroT umenno npasa. Hampumep,
IOPUANYECKHE HOPMBI, IPEJOCTABISAIONIME NIPAaBO HA CO3JaHME ceMbH. UelmoBeK caM pelaer,
BCTynaTh eMy B Opak wiu HeT. [pyroil mpumep — mpaBo Ha TpyA. OHO Takke MOKET ObITh
peann3oBaHo B (hopMe HCIONB30BaHMA. YeI0BeK caM pellaeT, yCTpauBaTbcsa eMy Ha padoTy WiIu
HET, caM BBIOMpAET MpearpHusITHe, Ha KOTOPOM OH XoTeld Obl paboTarh. Pasymeercs, npu sTom
JIOJDKHBI COOIONIAThCA U BCE JIPyTHE YCIOBUS, MPETyCMOTPEHHbIE HOPMaMHU IpaBa (Hampumep,
o0s13aTebHOE HAJTMUKE CIIEHUaIbHOIO 00pa3oBaHus, €CiIM UMEETCs B BUAY TPY/ Bpaya, CyAbH U
ap.). B dopme ncnonb30BaHus peau3ylOTCsl HOPMbL NPABA YNPABOMOUUBAIOWE20 XapaKmepa
(Hanmpumep, TpaBO Ha TPyd, OOpa3oBaHuUE, BBIOOp mpodeccuu, MpaBo U30UpaTh U OBITh
M30paHHBIM H T.I1.).

2.UcnosHeHue mpaBa — 3TO Takas popma, KoTopast TpeOyeT OT cyObeKTa COBEpIICHUS
TOJIbKO JEHCTBUS, MPETyCMOTPEHHOTO B HOpME. VICTIONMHSIOT umenHo obszanHocmu. 31ech yxe
OTCYTCTBYET BO3MOXHOCTh BbIOOpa MOJENM TMOBeAeHUsA. Hampumep, 3TO OTHOCHTCS K
0053aHHOCTSIM 3aIUIaTUTh Hanord, cobmogars Koncturynuu PO u 3akoHbI, 3aluIarh
OteuecTBo 1 T.4. B 31011 hopme peanusyrorcs Hopmsl npasa obsa3vieaoue2o xapaxmepa.

3. CoOaonenne mpaBa — 3To Takas Qopma, Koropas Tpedyer OT CcyObekTa
BO3/JICP’KUBATHCS OT COBEPLICHMS JIeSHUM, 3alpelIeHHBIX 3aKOHOM, M COOJI0JaTh MpaBuia
IOPUJIMYECKON  MpoIenyphl, HEOOXOAUMON [UIs JOCTHXKEHUS IOPUIMYECKH 3HAYMMOTO
pesyibpTaTa. Hanmpumep, 3aKoH 3ampeniaeT coBepiiaTh yOUNWCTBO, Kpaxy, OpaKOHBEPCTBO H T.II.
B or1oif Qopme peanusyroTcs Hopmbl npasa 3anpewjaroujeco xapakmepa (IOpUANYECKHE
3ampeThl), a TaKKe MPEAYyCMOTPEHHBIH IMPaBOM HOPAOOK OGOpMIEHUs, OCYujeCmeneHus uiu
3awumsl cBoero mnpasa. Hampumep, rpaxkaane coOrofaloT MpaBo M TOTA, KOTJa 3aKI0YaioT
JI0TOBOP, OOPMIISIIOT JIOBEPEHHOCTh, COCTABIISIOT 3aBELIaHKe, MPEABABIAIOT HCK, BCTYIMAIOT B
IpaBa HACJIEJOBAHUS U T.I. B yNOMSHYTBIX CIydasx MpaBoOM ONpeeieHbl (JOpMbl TOKYMEHTOB,
UX TepedyeHb, CPOKH MpeACTaBlIEeHUs, oIaTa mnouuinH. HecoOmioneHne coOTBETCTBYIOIINX
IOPUAMYECKUX TPABWI He ABIAEMCS NPAGOHAPYUIEHUEM, HO NpPensmcmeyem HACHYNIeHU
I0pUOUYECKO20 pe3ynbmama.

4. IlpuMeHeHne mMpaBa — 3TO BJIACTHOI'O XapakTepa AEATENbHOCTh KOMIIETEHTHBIX U
YIOJHOMOYEHHBIX Ha TO TOCYJAapCTBEHHBIX OPraHOB [0 pealu3alli MPaBOBBIX HOPM
OTHOCUTENIFHO ONpEJENCHHbIX CYOBEKTOB M KOHKPETHBIX (PaKTHMUECKHX o00cTosTenbcTB. B
IpoLecce peau3alluy MpaBa HEPEIKO BO3HUKAIOT CUTyalluH, KOTJa CyOBEKThl HE MOTYT CaMH
OCYIIECTBUTh IOpUAMUYECKUE Npeanucanus. [Ipn 3TOM OHU C TOYKM 3pEHUS 3aKOHA U NMPAKTUKH
HE JIMIIEHbl U HE OTPaHUYEHbl B CBOMX BO3MOXXHOCTSIX M CIIOCOOHOCTAX pPEaTU30BBIBATH
npaBoBbIe HOPMBI. Takue cuTyanuu ¢ Hem30eKHOCThIO TPEOYIOT «BMEIIATENILCTBA» TOCYJapcTBa
B JIUIIE KOHKPETHBIX OpraHoB. MIMEHHO Takoro pojia CUTyalluu IMpearnoyiaraloT ocodywo Gopmy
peasin3anMyM IpaBa — IpUMEHEHHME Inpasa. Hampumep, MoI010il dYeNOBEK HE MOMKET
CaMOCTOSITENIFHO peajn30BaTh HOPMY O BOMHCKOI 00s3aHHOCTH. B naHHOM ciyyae o0s3aTeabHO
HeoOXo/uMa JIeATeNIbHOCTh BOGHHOTO KomHccapuaTa. bes gesrensHoctu opranoB 3AI'C nwia,
BCTymamoImue B Opak, HE MOIYT pealn30BaTh COOTBETCTBYIOLIME HOPMBI CEMEHWHOTrO
3akoHOJarenbcTBa. He MokeT OBbITh TpakJaHUH TMpHU3HAH BHUHOBHBIM B COBEPIICHUU
npecTyIuieHus: 0e3 AesITeIbHOCTH COOTBETCTBYIOUIMX MPABOOXPAHUTEIBHBIX OPraHOB (OpPraHOB
POKYypaTypbl, cyaa). V3 mpuBeAEHHBIX NPUMEPOB BHIHO, YTO IPAaBO IMPHUMEHSIOT pa3Hble
rOCy/IapCTBEHHbIE OPIaHbl, EATEIBHOCTh KOTOPBIX MOXKET CYIIECTBEHHO OTJIMYAThCS MO CBOEH
dopme u conmepxkanuo. IlodToMy NpPUHATO BBIACHATH JBa BUAA NPUMEHEHHUs MpaBa: 1)
OTIepaTUBHO-UCIIOJHUTENbHAS JIEATEIbHOCTh (€€ B HAlIMX MHpUMepax OCYIIECTBISIOT OpraHsbl
3ATI'C u BoeHHbIE KOMHCCApUaThl); 2) MPaBOOXpAaHUTENbHAS JIEATEIbHOCTh (€€ OCYLIECTBISIOT
OpraHbl MPOKYpaTyphl, Cy/1a, BHyTPEHHUX Je).

OnepamusHo-ucnoinumenvuas — OesimelbHOCmy — 3aKII0YaeTcs B OpraHM3aluu
BBITIOJTHEHUSI TPEANUCAHUNA TPaBOBBIX HOPM, INpeArojaraipmeid B TOM 4HCIE U3JaHHE
VH/IMBUYAJIbHBIX MIPABOBBIX aKTOB (PETHCTPALIMU CIIEIIOK C HEABMKUMOCTBIO, Opaka u T.I1.).

IIpasooxpanumenvuas ~ OeamenbHOCMb  BBIpaXaeTcss B~ NPUMEHEHHUM  Mep



roCy/IapCTBEHHOI'O NIPUHYXACHUS B LENAX NPEAYNPEKICHUS WIH IPECECUEHNUS IPaBOHAPYILIEHU I
WIM HaKa3aHUs 3a UX COBEpUICHHE.

MOKHO BBIJENUTH CIENYIOIIME YEPThl MPUMEHEHHUS IpaBa: a) 3TO BCErzla BIAacTHas U
Ja)ke 4YacTO BIJIACTHO-NIPUHYAMTEIbHAS JESTeNbHOCTh KOMIIETEHTHBIX OpraHoB; 0) 3Ta
JESTeNbHOCTh OCYILIECTBISETCS TOJBKO OTHOCHTENBHO KOHKPETHBIX HOPM IIpaBa, CyObEKTOB,
(hakTHIeCKuX 00CTOSATEILCTB; B) OHA, KaK MPABHWIIO, 3aBEPIIACTCS MPUHATHEM aKTa (JOKyMEHTA)
IIPUMEHEHNS IIpaBa.

[IpumeneHre mnpaBa SBiIsETCS ACSITEIBHOCTBIO CO CBOMMH CyOBEKTaMH, CTaJusIMH,
¢dbopmamu, nporieccyaibHbIMU JeiicTBUsAMU. [lo3TOMY B mpoliecce MPUMEHEHHs TpaBa BBIACISAIOT
CIICAYIOIINE CTAAUM:

1) ycraHoBieHHMe U u3yueHHE (AKTUUECKUX OOCTOSATENBCTB Jena. JTa CTaaus
npejmnosaraeT coop, aHaju3 U OLEHKY (DaKTOB, B TOM YHCIIE JI0KA3aTeIbCTB, HEOOXOAUMBIX IS
pelieHns Bonpoca (pacCMOTPEHHUS JIENA);

2) BbIOOp MPABOBOM HOPMBI AJIsl IOpUINYECKON KBaMdUKalu oOcTosTeNnseTB Aena. Ha
ATOM CTaJAUM BO3HUKAET HEOOXOIMMOCTh B TOJIKOBAHHM HOPMBI TpaBa.

TonkoBaHue nmpaBa B 3aBUCUMOCTU OT CyOBEKTOB, KOTOpPHIE €r0 OCYIIECTBISIIOT, U
MOCJIEICTBUI TOJIKOBaHUS MOJpazaeisieTcst Ha ohUuIaaIbHOe U HeO(PHUIIUAIBHOE.

Oguyuanvroe monxosanue OCYIIECTBISIETCS CHEIUATBHO YIOJHOMOYEHHBIMH Ha TO
OpraHaMy rocyAapCTBEHHOW BJIACTU U UMEET IOPUANYECKU 3HAUYUMBbIE NTOCIEACTBUSA. OHO MOXKET
ObITb aymeHmuyHbiM (T.€. TMPOU3BOJUTHCS TEM OPraHOM, KOTOPBIA NMPHUHSII TOJKYEMBIH aKT)
eeanvHbim  (€TO AT TOCYAAPCTBEHHBIM OpraH, CHEIUAJbHO YIOJHOMOYEHHBIH Ha TO
3akoHOM). B Poccuu 310, B wactHoctu, Koncturynuonnsiit Cyn P®, koTopblii ynojlHOMOYEH
naBaTh ToJkoBaHuEe KoHcTuTynuum HopMamu camoil aeWctByrouieit Koncturymuu PO (u. 5 cr.
125).

Kazyanvhoe (T.e. B CBA3M C KOHKPETHBIM JEJIOM) TOJIKOBAHHE OCYILECTBISETCS CyJaMu
10 BOIIPOCaM MpUMEHEHUSs IpaBa.

Heoguyuanbnoe TONKOBaHHE [aeTCs YaCTHBIMU JIMIAMM U HE MMEET HOPUAMYECKH
3HaYUMBIX TOCJIEACTBUI 00s3aTenbHOM cuibl. [IpuHATO mMOapa3nensTh ero Ha Cieayrolue
Pa3sHOBUIHOCTU: OOBIICHHOE, MPOECCHOHATBHOE, JOKTPUHAIBHOE TOJNKOBaHUE. OJObl0eHHOe —
MOKET OBITh MPOU3BEACHO JIOOBIM TPa)KTaHWHOM Ha OBITOBOM YpOBHE. [Ipogheccuonanvroe
ABJIAETCS PE3yJIbTaTOM PA3MBILUIEHUN HaJl COOTBETCTBYIOIIMMM IPABOBBIMH IPEANUCAHUSIMU
CHEeMATUCTOB B cdepe mNpuMeHeHHs TMpaBa (aJBOKAaTOB, HOTApUYCOB, CleqOBaTeNeH,
IIPOKYpPOpPOB U 1p.). [oxmpunanbhoe TONKOBaHME MAAETCA YUYEHBIMU-IOpHCTaMu. I[Ipumepsl
TaKOro TOJIKOBaHMS MPEJCTABICHBI B BUJIE Pa3HOIO pojia KOMMEHTAapHEB K 3aKOHaM (HampuMep,
koMmmeHTapuu K Koncturyuuu PO, 'K PO, YK PO u 1.11.);

3) cTtaaus NPUHATHUS PELIEHUs M0 ey, IPUHIATHE B ATON CBA3M aKkTa MPUMEHEHUs IpaBa
U IOBEJICHHUE €r0 COEP>KaHUsS IO CBEJCHHSI 3aMHTEPECOBAHHBIX JIUL;

4) craaust 00KaMoBaHUs PEUICHUs O Jesly — 3TO (aKkyIbTaTUBHAs CTaus, T.e. UMEET
MECTO TOJIBKO B T€X CIIy4asx, KOTJa MOAaeTcs Kanooa;

5) craaus UCTIONHEHUs peuieHus no aeny. [locne ucnomHeHUs] TpaBONPUMEHUTEIbHBIN
IIPOLIECC 3aKaHYMBAETCS, a aKT IPUMEHEHUS IIpaBa yTPAauMBaAET CUITY.

AKT TpUMMeHeHHUsI NMpaBa HOCUT WHAMBHIYaJIbHBIM XapakTep U HE COACPKHUT HOPM
npasa. OH o0agaeT cieAyOUMMU TpU3HAKaMU:

1) umeer BnacTHBIM (OGUIMANBHBIN) XapaKTep, BbIpaXKarolIUi BeJeHHE TOCyJapcTBa
(Hanpumep, IPUTOBOP, BBIHECEHHBIN CYJIOM);

2) ero ajpecaT UWHAMBHAYaJIbHO olpeaeneH (MEeHCHsS Ha3HA4yaeTcsl KOHKPETHOMY
TpaKJaHUHY );

3) sBaseTcs MOpUAMYECKUM (HaKTOM, T.€. TMOPOXKAAET, HM3MEHSET WM IpeKpamiaeT
NIPaBOOTHOLICHUSI (aKT O perucTpauuu Opaka MOpOXKIaeT 0coOO0ro pojaa B3aWMOOTHOIIECHUS
MEXJ1y CyIpyraMu — OpayHble OTHOIICHHUS, OJIHY U3 Pa3HOBUIHOCTEH CEMEMHBIX OTHOLICHU);

4) wuMeeT pa30BBI XapakTep, KOTOPBIA O3HA4aeT, YTO JAEHCTBHE TAaKOro akKTa
MIpEeKpalaeTcs Mocie ero UCHOIHEeHUs (Tak, JeiiCTBIE MPUTrOBOpa 3aBepIIaeTCsl BCIESACTBUE €To



ucnonHeHus). HeoOXoIuMoO OTMETHTh, YTO MPABONMPHUMEHUTEIbHBIE aKThl PA3IHYaIOTCS 10
BPEMEHU JICUCTBHS: OHU MOTYT OBITh aKTaMH OJIHOKPATHOTO JEHCTBUSA (HaAmpumep, O
B3BICKAHWUU) W JUIAILIETOCS JCHCTBHsI (perucrpaiusi mpaBa COOCTBEHHOCTH WJIM BCTYIUICHUS B
Opak).

AKTBI IPUMEHEHUS TIPaBa U30arOMCs 8 YCMAHOBIEHHOU 3AKOHO0AmenbCmeom gopme u
umerom onpeoeienHvle peKsusUmsl, OMmCymcmeue xoms O0bl 00H020 U3 KOMOPLIX 61edem 3d
cobotl HeodelicmeumenvHocms akma. K HUM oTHocsTcs: 1) HauMEHOBaHME akTa; 2) Jara
W3IaHus; 3) MeCcTo u3faHus;, 4) HauMEHOBaHWE OpraHa (JOKHOCTHOTO JIWIA), U3/IaBIIETO aKT;
5) IOAMUCH YIIOJIHOMOYEHHBIX JIUII.

N3yuenue moHsATHS MpaBa, €ro MPU3HAKOB, MECTA TpaBa B CUCTEME COIMAILHBIX HOPM,
JecTByromUX B 00mIecTBe, (yHKIUH, (HOpMBI peanu3alliy IMpaBa MOMHMO BCETO MPOYETro
MOJABOMAT HAC K MBICIH O TOM, YTO OOIIECTBO, B KOTOPOM IPaBO HE MPOCTO MPUCYTCTBYET Kak
«JIEKOPATUBHBII» JIEMEHT KyJIbTypbl, a BBINOJNHSAET CBOE BAXHOE MpEIHA3HAYCHHE,
pHoOpeTaeT Kakue-To 0coOble CBOICTBA.

DT 0c0o0bIe CBOWCTBA BOTUIONICHBI B KATETOPUSIX 3AKOHHOCMU U NPABONOPIOKA.

Bonpocs! a5 00cyxneHus:

1.ITonsiTve 1 cucTeMa mnpasa.

2.IIpaBoBbIe HOPMBI M UX XapaKTEPUCTHUKH.
3.Knaccuguxkanus HopM npaBa, CTPyKTypa IPaBOBOM HOPMBI.
4.Crioco0bl M3J105K€HUs] HOPM IIpaBa B HOPMaTHUBHBIX ITPABOBBIX AKTaX.
5. MucTutyThl IpaBa. OTpaciu npasa.

6.MeToibl TPaBOBOTO PETyJINPOBAHMSL.

7.11oHATHE U BUBI IPABOTBOPYECTBA.

8.IlonsTHE peanu3anuu npasa u ee GopMbl.

9.0tamnbl 1 0COOEHHOCTH IPUMEHEHUS IIPaBa.

10.IIpaBuiia paszpenieHus FOpUANIECKUX POTUBOPEUHH.
11.CymHocTh ¥ Ha3HaYEHHE TOJIKOBAHUS IIpaBa.

12.Crioco0bI 1 BHJIBI TOJTKOBAHHMS TPaBa.

13.IIpo6ensl B pase.

14. Ananorus npaBa U aHAJIOTUS 3aKOHA.

Tema 1.3 IIpaBooTHOLIEHNS, TPABOBas KYJIbTYpPa U NPAaBOBOE NOBe/IeHUEe TUYHOCTH.

Heab: PaccmaTtpuBas CTpyKTypy NpaBOOTHOIIEHUS HAaI0 OOpaTUTh BHUMAHUE HA TaKyrO
COCTABJISIFONIYIO KakK II€JIb TPABOOTHOIICHUS, KOTOPAsl HE SIBJISETCS JIEMEHTOM CTPYKTYpPHhI, HO
CYIIIECTBEHHBIM 00pa30M B3aUMOCBSI3aHa C HUM.

Teopernueckasi 4yacth: [lo camomy oOuEeMy MOHATUIO TNPABOOTHOIIEHHE - 3TO
YperyJIMpoBaHHOE HOpMaMH MpaBa OOIIECTBEHHOE OTHOIICHUE, YYaCTHUKUA KOTOPOTO 00JIaaroT
B3aMMHBIMU NpaBaMH U 0053aHHOCTSIMM, TAPaHTUPOBAHHBIMH TOCY1aPCTBOM.

OcHOBHbIE TNPU3HAKU NPABOOTHOIICHHS: IIPABOOTHOLIEHHE MPEJCTABISIET COOOM BHJ
COLIMAJILHON CBSI3U (FOpUAMYECKas CBS3b) CYOBEKTOB COLIMAIBHOIO OOIIEHHUS; MPAaBOOTHOIIEHUE
BO3HHMKAeT HA OCHOBE HOPM IpaBa, TO €CTh NMPABOOTHOIICHHE - 3TO HE BCSIKOE (DaKTUUECKOe
OTHOLIEHHUE, a TOJIBKO TO KOTOPOE YPETyJIMPOBAHO HOPMAaMU paBa; CyObEKThI IPAaBOOTHOIIECHUS
00JIaZlafoT B3aWMOCBSA3aHHBIMU (B3aMMHBIMH) OPUIMYECKUMHU TpaBaMH M OOS3aHHOCTSIMH;
IIPABOOTHOUICHUE SIBJIETCA JBYCTOPOHHEH IOPUAMYECKOM CBS3bI0, TO €CTh OCYILECTBIISIETCS
yepe3 B3aUMHBIE OpUIMYECKHE TMpaBa W OOS3aHHOCTH; IPABOOTHOLIEHHE CYIIECTBYET
IIOCTOJIBKY, TIOCKOJIBKY YYAaCTHHUKHM SIBJISIFOTCS. HOCHUTEISIMM COOTBETCTBYIOIIMX IIPaB U
0053aHHOCTE; MPAaBOOTHOIICHUE SIBIISICTCS BOJIEBOW IOPUIMUECKON CBSI3bIO, TO €CTh SBISETCS
pe3yJabTaTOM BOJIEU3BSABICHUS O0EMX CTOPOH NMPaBOOTHOIIEHMs, JUOO OJHOM M3 €ro CTOPOH;
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MIPaBOOTHOLICHUE - HHAMBUYaIU3HUPOBAHHAS IOPUANYECKAs CBS3b, NOCKOIBKY MHIMBHYaIbHbBI
€ro CyOBbeKThI, 00BEKT.

[IpaBooTHOIIIEHHE TapaHTUPYETCS TOCYJAPCTBOM: B CIIydasiX MPEeIyCMOTPEHHBIX 3aKOHOM
WIA JIOTOBOPOM, WCIIOJIHEHHE HEHCIONHEHHBIX WM  HEHaJUIe)kKallee  HCIOTHEHHBIX
0053aHHOCTEM, 3allluTa, BOCCTAHOBJCHHWE HAPYLICHHBIX IpaB CyOBEKTOB MPAaBOOTHOIICHUS
00eCTIeYnBarOTCs MEPaMU TOCYIapCTBEHHOTO IPUHYKICHUSI.

Bup! npaBOOTHOIIEHUH pa3INyaloT:
10 OTPACICBOMY MPHU3HAKY - KOHCTUTYIIMOHHBIC, TPaKJaHCKHE, aIMUHIUCTPATUBHBIC U T.11.;
[0 YPOBHIO IIPABOBOTO pETyJIUPOBAaHHUS - MaTepualbHble (IpakJaHCKHE, YTOJIOBHBIC),
nporieccyanbHble (TPaXIaHCKO-TIPOIIECCyaTbHBIE, YTOIOBHO-TIPOIIECCYATBHBIC);
10 XapakTepy IOpUANYECKON 0053aHHOCTH - aKTUBHBIE (COBEPIIAIOTCS OINpEe/eNICHHbIE AeHCTBUS
B T10JIb3Y YIPAaBOMOYEHHOT0), TACCUBHBIC (HE COBEPIIAIOTCS ONPEACTICHHBIC CHCTBHS B ITOJIB3Y
yIIpaBOMOYEHHOT0);
M0 KOJMYECTBEHHOMY COCTaBY YYaCTHHUKOB - MPOCTHIE (BOSHUKAIOT MEXAY IBYMs CyOBEKTaMH),
CJIO’KHBIE (BO3HUKAIOT MEXKAY TpeMsl U Oosiee CyObeKTaMu);
0 TIPOIOJDKUTEIHHOCTH JCHCTBUS - KPATKOBPEMEHHBIE, TOJITOBPEMEHHBIE (IUISAIIHECs);
[0 CTENEHH ONPEAEICHHOCTH CTOPOH - OTHOCUTENIbHBIE (TIOMMEHHO OIpe/leieHbl BCe
YIOpaBOMOUYEHHBIE M O0f3aHHbIE CYOBEKThl MPABOOTHOILIEHHUS), aOCONIOTHBIE (KOHKPETHO
OIpeJIeNIeH YIPaBOMOUYEHHBIN CyOBEKT, a0COIIOTHO BCE MHBIE JIMIIA - JIUIIA MPaBOOOS3aHHBIE, TO
€CTh 00s13aHHBIC BO3JIEPIKUBATHCS OT HAPYIICHHSI HHTEPECOB YIIPABOMOUEHHOTO CYObEKTa).
M0 XapakTepy pacmpeiiefieHus TMpaB U OO0S3aHHOCTEH - OJHOCTOPOHHHE (OJHAa CTOpPOHA
MIPABOOTHOLIEHHSI UMEET TOJbKO TpaBa, Apyras - TOJbKO OOS3aHHOCTH), ABYCTOpOHHHE (00e
CTOPOHBI IMEIOT KaK MpaBa, Tak U 00S3aHHOCTH).

Bonpocs! 1is1 00cyxeHus:

1.FOpunuueckue pakThl Kak OCHOBaHHE PABOOTHOIIECHUI.
2.Buapl U CTpyKTypa MPaBOOTHOLIEHUH.

3.IIpaBoMepHOE NTOBEACHHUE.

4.1lpaBoHapyl1IeHue, €ro COCTaB, IPU3HAKH.

5.Buzsl npaBoHapyILIECHUN.

6.OYHKIIMY IOPUIUIECKONH OTBETCTBEHHOCTH.

7 11pUHLHAIIBL FOPUIUYECKON OTBETCTBEHHOCTH.

8.Buabl 1opuan4ecKkoil OTBETCTBEHHOCTH.

9.0cHOBaHMsI OCBOOOXAECHUS OT IOPUAMUYECKONH OTBETCTBEHHOCTH.
10.ITonaTre npaBoBOi CUCTEMBI OOIIECTBA.
11.PomaHo-repmMaHCKas IpaBOBasi CEMbSI.
12.AHTII0-CaKCOHCKAs TPaBOBasi CEMbI.
13.Penurno3Ho-npaBoBasi CEMb.

14.Coumanuctuyeckast mpaBoBast

CeMb.

15.0cobenHocTu mpaBoBOM cucteMbl B Poccum.

Tema 1.4 I'ocynapcTBo u npaBo. OcCHOBbI KOHCTUTYHMOHHOro npasa Poccuiickoii
Degepanun.

Heas: IlpoananusupoBats r1naBy mnepByro Koncrurynuu PO wu  onpenenurs,
KOHCTUTYLIMOHHBIE OCHOBBI KakuX (pyHKIUN Poccuiickoro rocynapcTna 37€Ch 3aKperjieHbI.
[lomxymaTe HajJ COOTHOLIEHHWEM IOHATHUH M cojaepkaHus (YHKIMM TocyJapcTBa U
(GbyHKIMH 1paBa, 4TO UX OOBEIUHSET, €CTh JIM MKy HUMU CBS3b?

10



HpOaHaHHBprﬁTC COJACPpIKaHUC KOHCTI/ITyI_[I/II/I PO u OIPCACIINTC KAKHUC TMPUHIUIILI
oprannM3aliii MU JOCATCIBHOCTH ToOcCaIlmnapara M B KaKUX CTaTbiX B Hel 3aKpCIIJICHBI, KaK B
KOHCTI/ITyL[I/II/I OIPCACIICH CTaTyC MCCTHOT'O CaMOYHpaBHeHI/ISI?

Teopernueckass 4actb: [leiictByromas Konctutymus PO obnamaer psgom
FOPUINYECKAX CBOMCTB, KOTOPBIE BBIICISIOT €€ B Ps/ly MHBIX 3aKOHOB.

1.Yupeaurenbublii xapakrep Koncrurynun P® 3axitouaercs B TOM, 4TO €€ HOpMaMu
YUIpEKIAETCS TIpaBOBasi OCHOBA BCEH OOIIECTBEHHOM JKHM3HHU, TOCKOJIbKYy KoHcTutyrmen
YCTAQHABJIMBAIOTCS TJIaBHbIE IpaBHJa BO B3aMMOOTHOIICHUSX TIOCYJIapcTBa, OOIIecTBa U
OTJZIETIHOTO YEJIOBEKa.

2.BepxoBenctBo Koncrurynum P@® Bplpaxaercs B TOM, YTO OHAa 3aHUMAeET
[VIABEHCTBYIOLIEE TIIOJOKEHHE BO BCEM HEPApXWYECKH BBICTPOCHHOM CHCTEME HWCTOYHHKOB
IIpaBa, ACUCTBYIOIIUX B CTPAHE.

3.Boiciiasg wpuaudeckas cuiaa Koncruryuuu PP o3Hayaer, 4TO HU OAWH 3aKOH,
MOJ3aKOHHBIM aKkT, a TeM Ooyiee akT MPUMEHEHHUs IMpaBa HE MOXKET MPOTUBOPEUYUTH HOpMaM
Koncturynuu. Takum 00pa3oMm, KOHCTUTYLHMOHHbIE HOPMBI 00Jalal0T 0COOOW, BBICHICH
00513aTeNTbHOCTBIO CPEIM BCEX JEHCTBYIOUIMX HOpPM IpaBa. VIHTepecHO, YTO BHYTPH CaMoOM
Koucturynuu P® ectp Takas yacte (umeercss B BUAy M. 1 «OCHOBBI KOHCTUTYLIMOHHOTO
CTpOsi»), KoTopas o0Oiagaer emie Oojee BBICOKOW IOPUIMUYECKOW CHIIOW, 4YeM OCTajbHbIE
nonoxenuss Koncrurynum. B 4. 2 cr. 16 3anucaHo, 4TO HHUKaKWe JApPyTHE IIOJOKECHHUS
KoHcTUTynIum He MOTryT NpOTHMBOPEYUTH OCHOBAaM KOHCTUTYLIMOHHOro cTposi Poccuiickoii
@enepanu. Beicmas creneHb 00s3aTEIbHOCTH KOHCTUTYLMOHHBIX HOPM 00OecredrBaeTcs
0cOOBIM  MEXaHM3MOM HMX 3allUThl, B KOTOPOM BaXHEHWIIass pojib  NPUHAIICKUT
Kouncrurynmmonnomy Cyny P® m YnonHomoueHHOMY IO mpaBaMm 4enoBeka B Poccuiickoit
denepauuu.

4.Koncruryuuss P® sipiisiercsi I0OpUIAMYECKON OCHOBOM JICHCTBYIOIIETO POCCUICKOIO
3aKOHOJAaTENbCTBA. JlJaHHOE CBOMCTBO UMEET HECKOJIBKO IPOSIBICHUN:

1) B KoHcTuTyuuu nepeuncieHsl BUAbl HOPMATUBHBIX MIPABOBBIX aKTOB ((henepaibHbIe
3akoHbl, yKasbl Ilpesunentra P®, mocranosnenus [lpaBurensctBa P®d), KoTOpble pa3BUBAIOT
moyiokeHnss OCHOBHOTO 3aKOHA;

2) KoHcTuTynmss  ycTaHOBMJIa — HCUEpIBIBAIOIIMM  mepeueHb  (peaepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB, YKa3aB YETKO Ha MPEIMET UX PETyJINPOBAHUS;

3) B Hell onpeeneHbl 00LIeTPaBOBbIE MPUHILIUIIBI U CTIEIUAIbHbIE TPUHIUITBI TIPAaBOBOTO
perynupoBaHusi B pa3HbIX cpepax OOIIECTBEHHBIX OTHOLIEHUH (Hampumep, corjacHo 4. 1 ct. 54
JecTBYyeT OOIIMIl MpaBOBOM NPUHIMIL «3aKOH, YCTAHABIMBAIOUIMM WM OTATYaroImui
OTBETCTBEHHOCTb, OOPATHOM CHJIBI HE UMEET», IIPU PETYIUPOBAHUU (PeepaTUBHBIX OTHOIICHUN
Ha/J0 CJIeJ0BaTh MpHHLIMNAM (eepalin3Ma, YCTaHOBIEHHBIM CT. 5, a mpu (OPMHPOBAHUHU
MIPABOBOI'0 CTaTyca IOCy/IapCTBEHHBIX OPraHOB — COO0Pa30BBIBATHCA C MIPUHIIUIIOM pPa3/IeICHUS
Bnactelt (cT. 10);

4) B KoHCTUTYLIMN YIOMSIHYTBI OTJEJIbHBIE IPEIMETHI PETYIUPOBAHUS ISl peiepabHbIX
3aKOHOB (Tak, B COOTBETCTBMHM C 4. 2 cT. 47 ¢enepanbHbIM 3aKOHOM JIOJDKHBI OBITH
MIPEyCMOTPEHBI CIIy4au, KOrja OOBHHSIEMbIH B COBEPIICHUH NPECTYIJICHUS UMEET MpaBo Ha
pacCMOTpPEHHE €ro Jiela CyJOM C y4acTHEM IPHUCSDKHBIX 3acelaTesiei), a TaKkKe COIEpIKaTcCs
Takhe TMOJIOKEHHSI, KOTOpble MNOOYXKJIAIOT 3aKOHOAATeNs K M3JaHUI0 COOTBETCTBYIOIINUX
HopMaTuBHBIX akToB (Hampumep, B u. 5 ct. 43 Koncrturyuuu P® ykaszano, uro Poccuiickas
@enepanysi ycTaHaBIUBaeT (QenepalibHble TOCYyAapCTBEHHbIE 00pa30BaTeIbHbIE CTAHIAPTHI,
NOJICP)KUBAET pa3nuyHble (GopMbel o0Opa3oBaHust U camooOpazoBaHus. OuYeBUAHO, YTO
YCTAaHOBJICHHE CTaHAAPTOB W ToJAepkKa (opm oOpazoBaHus TpeOyroT Oosee ACTaTbHOTO
3aKOHOJATEIBHOTO PEryJIMPOBaHUs.), U3 HUX JIOTHYECKU MOXET OBITh BHIBEJICHa HEOOXOIUMOCTh
MIPUHATHUS 3aKOHOB.

5.Koncturyuuss P® wumeer npsimoe aeiicrBue (4. 1 cr. 15). D10 O3HauUaer, 4TO
KOHCTUTYLMOHHBIE HOPMBI MOTYT OBITh peanu30BaHbl (T.e. MCIOIb30BaHbl, HCIOJIHEHBI,
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COOJIIOJICHBI, TPUMEHEHBI) HEMOCPEJICTBEHHO, HE TPEOYIOT CO3JaHHUs pa3bACHSIOMUX U
YTOYHSIIOUIMX UX 3aKOHOB B Ka4E€CTBE HenpemeHHo2o ycaosus peannsanuu. KoHedHo, 3aKOHBI ¢
TakUM COJEpKaHUEM MOTYyT M JOJDKHBI CO3JaBaTbCsi, HO M B HX OTCYTCTBUE HOPMBI
Koncturynuu He OynyT «cnsmmmMuy». CMBICT TaHHOTO CBOMCTBA XOPOIIO BUJEH Ha MpHUMEpe
[IPaBOIIPUMEHUTEIIBHON IEATEIbHOCTH CY0B.

Ecnmm 3agymarbesd Haj BOIPOCOM O TOM, MOXKHO JHM CyAy, B Clydae €CIM IIpU
paccMOTpeHHMH Jielna OH OOHApy)XWUT, 4YTO MoJyIeXxamias MPUMEHEHHI0O HOpMa 3aKOHa
HEKOHCTUTYLIMOHHA, BMECTO TaKOW HOPMBI HENOCPEACTBEHHO HCIOIb30BATh IMOAXOIANIYIO
(x0T, BO3MOXKHO, M Oojiee oOuIyto 1Mo coaepkanuio) Hopmy Koncturyuuu PO, To, ucxoas us
MPUHILIKIA NpsAMOTo JeiicTBust KoHCTUTYMY, yTBEpAUTENbHBIN OTBET, Bpojae Obl, oueBuaeH. Ho
noTpeOOBAINCh PELIeHUsI BBICIIMX Cy/lIeOHbIX MHCTaHIMN Poccuu, mpex/e yem CyJibl YBEpeHHO
MTOIUIN 10 3TOMY IIyTH.

6.CtaduiabHocTh KoHcTuTynmmu P®, xoropas obecrieunBaeTcss 0COOBIM HOPSIIKOM €€
NpUHATUSA U W3MeHeHus. COBEpHIEHHO SICHO, YTO TOT HOPMATHMBHBINA ITPaBOBOM aKT, KOTOPBIN
IIpU3BaH CIY’)KUTb OCHOBOM IIPpaBOIOpsKa B CTpaHe, HE MOXKET CIUIIKOM 4acTo
nepecMaTpuBaThCs.  YCTOWYMBOCTH — MpaBomopsiAka W cradmibHOCTH — KoHcTHTYyIuu
B3aUMOCBsA3aHbl. [I03TOMY, KaKk NMpaBWIO, KOHCTUTYLIMM U3MEHSIOTCA B YCIOKHEHHOM IOPSIKE
[0 CPAaBHEHUIO C 3aKkOHaMH. I[IpuHATO npaxke B 3aBUCUMOCTH OT TOPSAAKA HW3MEHEHHUS
MOJPA3JeNIATh KOHCTUTYIIMM Ha TPYIBL: THOKHE, jKecTKUe, 0co0o xectkue. Ecnu ke pasHble
YacTU KOHCTUTYLIMH H3MEHSIOTCS B 0COOOM MOpSJIKE, TO TaKOWl BapHaHT MPUHSATO Ha3bIBaTh
CMELIaHHBIM IIOPSAKOM M3MEHEHHs KOHCTUTyUMU. VIMEHHO mocieqHud u3 YINOMSHYTBIX
BAPUAHTOB CJ0XKMiCcs B Poccun.

CyuiecTByeT yemuipe npoyeoypul eHecenus usmenenui 6 Koncmumyyuro P®. Bce oHH
MOJIYYHJIH 3aKperuieHue B CT. 134— 137 ri. 9 OcHoBHOTO 3aKoHa.

Jlnst BHeceHus: nonpaBok U nepecMmotpa Koncrurynuu PO o6wum MOMEHTOM SIBIIsETCS
nepeyeHb CyObEeKTOB, MHUIIMMPYIOMIMX 3TH JBE pa3iuuHble npouenypsl. OH ompeneieH B CT.
134 Kouctutyuuu PO.

[Ipemioxkennss o mompaBkax H mepecMorpe mnonoxeHud Koncrtutynmuun PO moryt
BHOocUTh [Ipesunent P®D, Coser Penepanum, 'ocynapctBennas lyma, IlpaBurenscrso PO,
3aKOHO/aTesIbHbIE (IIPE/ICTaBUTENIbHbIE) OpraHbl CyObekToB PD, a Taxke rpyIina YucIeHHOCTHIO
He MeHee 0HOM nsToit unenos Cosera Menepannu Wi Aemytatos [ocynapcTBenHoi Jymsr'.

B ocranpHBIX acnekTax ykasaHHbIE POLEAYPBI 3aMETHO OTINYAKOTCSA APYT OT Apyra.

Bomnpoce! 1151 00cy:kaeHus:

1. Koncturyunonnoe npaBo P® - ocHoBomosiararomiasi oTpacib pOCCUMCKON MpPaBOBOM
CUCTEMBI.

2.1londATue, 3HaU€HHE, FOPUINYECKUE CBOMCTBA KOHCTUTYLIUH.

3.0cHOBHBIE YePTHI COAEpkKaHUsL, 0OCOOEHHOCTU NMPUHATHS, n3MeHeHus1 Koncturynuu PO
1993r.

4.OCHOBBI KOHCTUTYLIHOHHOTO cTposi PO.

5.0OCHOBBI TPAaBOBOTO CTaTyca JUYHOCTH B PD.

6.DyHKIIUHN rOCy1apCcTBa: MOHATHE, TPU3HAKH, KIIACCH(PHUKAIIHS.

7.@0opMBI U METOJIBI OCYIIECTBIEHUS (DYHKIUI rocyJapCTBa.

8.MexaHu3M rocyapcTBa U rocyJapCTBEHHBIN anmnapar, uX MOHITHE U COOTHOLIEHHE.

9.1IpuHIMIIBI OpPTaHU3ALMH U IEATEIbHOCTH TOCYAAPCTBEHHOTO anmnapara.

10.I'ocyiapcTBEHHBIN OpraH: NOHATUE, IPU3HAKH, BUJIBL.
12.B3aumMopeiicTBuEe OpraHoB TOCyAapCTBA U OPraHOB MECTHOT'O CAMOYIIPABJICHHUS.

Tema 2.1 [IpaBocyane u NpaBoOXpaHUTeJIbHbIE OPraHbl.

1
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Hean: nadopmanusa o cynedHoi cucteme Poccuiickort deneparnuu: o I1eHCTBYIOMNX B
CTpaHe cyJaX, UX 3a/Jaudax, KOMIETEHIUHU, CTPYKType, a TakKe O MPAaBOBOM CTaTyce CyAeil u
OpraHoB CYJIEHCKOTO COOOIIECTRA.

A Tak e WHBIE MPaBOOXPAHUTEIbHbIE OpPTraHbl, BBIXOJAIIME 33 pPaMKH CyIeOHOU
CUCTCMBI: 3aJayd, MNPUHOUIILI JACATCIbHOCTH, KOMIICTCHIUWA, CTPYKTypa H 0COOEHHOCTH
(dhopMUpOBaHUS KaIPOBOM MOTUTHKHU B ITUX MPABOOXPAHUTEIBHBIX CTPYKTYpax.

Teopernueckasi yacrtb: 3ammra npaB M CBOOOJ TpaXJIaHMHA U 4YellOBeKa —
KOHCTUTYLHHOHHAA 00513aHHOCTD rocygapcCrtaa. ITomHOMOYMS TIO0 WX OXpaHE BO3JIOKCHBI Ha
CIeUUalbHBIe  CO3/JaHHBbIE  TOCYJApCTBEHHOM  BIIACTbIO  CTPYKTYphl,  HUMEHyeMble
IMPaBOOXPAHUTCIIbHBIMU OpraHaMH.

[Ipexne Bcero paccMOTpPUM MPHU3HAKH, KOTOPBIE BBIJICISAIOT MPABOOXPAHUTEIbHbIC
Oprasbl U3 00IIel Macchl COIMATIBHBIX 00Pa30BaHUM.

[lepBbIil pU3HAK CBSA3aH C LENbIO JIEATEIBHOCTH MPAaBOOXPAHUTENbHBIX OpraHoB. Llens
3Ta BBITEKACT W3 HAMMEHOBAHUS OpraHoB. JTO oxpaHa npaBa. OxXpaHa mpasa 1moipa3yMeBacT: a)
BOCCTaHOBJICHHE HApYLIEHHOTo MpaBa; 0) Haka3aHWE MPaBOHAPYLIMTENS; B) OAHOBPEMEHHOE
BOCCTAaHOBJICHHE HapyIICHHOTO TIpaBa W HakKazaHWe NpaBoHapymmrTeds. Kak sBCTByeT wu3
JAHHOTO TOJIKOBAaHHWs, OXpaHa MpaBa CIeAyeT 3a HapylleHHeM mpaBa. VIHIMH cIIOBaMH, MPaBO
OXpaHACTCA JIUIIb TOTJd, KOrja OHO HapylmicHO. ITo 06H1€My IIpaBUIIy TakK JleﬁCTBI/ITeJIBHO n
ObIBaeT: HEJb3s HUKOTO OCYAUTH JI0 mpecTymieHus. OHaKO MPECTaBIIsSETCs, YTO CYTh OXPaHBI
mpaBa TpEMs NPUBCACHHBIMU BBIIIC 3aJadaMU HE HCUCPIIbIBACTCA. Fpa)K}IaHI/IHy BaXHO HE
TOJIbKO, YTOOBI €ro HapyILIEHHOE IMpaBO OINEPAaTUBHO BOCCTAHABIMBAJIOCH, A HAPYIIUTEIH
KapaJiich MO CIPaBEITUBOCTH, HO YTOOBI €ro npaBa HE HapylIaluch BoBce. B 3Tol cBs3m
1esiecoobpa3Ho B CyTh OXpaHbl MpaBa J00AaBUTH €II€ TAaKyl COCTaBJISIONIYIO, KaK CO3JaHUE
YCJIOBHH, MPEMATCTBYIOIINX HAPYILIEHUIO MPaBa.

Lenp nesTenbHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB BKJIIOYAET TAK)KE OXPaHy MPABOBBIX
YCTOEB, O0OECIEUMBAIONIUX  HOPMallbHOE  (DYHKIIMOHHMPOBAHHWE JIMYHOCTH, OOIIECTBa,
roCyJapcTBa, a TaKKe JIPYTHX 00bEKTOB, B YACTHOCTH OKPYKAIOLICH CpeJIbl.

HapymeHHoe mpaBo mopokaaeT 00s13aHHOCTh TOCYIapCTBA MPOSIBUTH COOTBETCTBYOIILYFO
peakiMio B BHJE OCYXICHHMA WIM CcaHKOUH. [IpaBo Ha 3TO BO3HHMKAaeT JHUIIb B Ciydae
YCTAaHOBJICHHUSI BCEX OOCTOATENbCTB IPaBOHApYLICHUs. BpIsICHEHHEM peallbHOM KapTHHBI
MIPOTUBOMPABHBIX COOBITHI u 3aHUMAIOTCS YIOJIHOMOYEHHbBIE rocyJ1IapCTBOM
[IPaBOOXpaHUTENbHbIE Opranbl. OHU BBISBISIOT HApYLICHUS, KOHCTaTUPYIOT (DaKThl COBEPUICHHUS
MPABOHAPYIICHUH KOHKPETHBIMH JIMIIAMH, CO3JAIOT YCIOBHUS JUISI TPUHSATUS TMPABOCYIHBIX
penieHui.

Otcrona BBITEKAET BTOPOI MIPU3HAK [TPABOOXPAHUTEIBHBIX OpTaHoB:
MMPaBOOXPAHUTCIIBHBIC OpTraHbl — 3TO T'OCYyAapCTBCHHBLIC OpPIraHbI. Bce MMPaBOOXPAaHUTCIbHBIC
Opranbl CcoO3JaroTcd W (DUHAHCHPYIOTCS TrocyAapcTBOM. KOMILIEKTYIOTCS CHelMaIncTaMH,
OTBCUHAIOIUMH  OIPCACIICHHBIM Tpe6OBaHI/I${M, UMCIOIMMHU  CIICOHUAJIBHYIO IIOATOTOBKY H
oOpa3oBaHue (Kak MpaBuiIo, opuandeckoe). [IpuBeneHHbI npu3HaKk noriomaer codoi membii
pAaa 49€pT, KOTOPBIC OTACIIBHBIC aBTOPBI BBIACIAIOT B KaY€CTBE CAMOCTOATCIBHBIX IIPU3HAKOB
MIPaBOOXPAHUTEIBHBIX OPraHOB, KaK TO: OCYLIECTBICHHE MPABOOXPAHUTEIHHON AEATEIbHOCTH
CIICIIMaJIbHBIMHU JIMI[aMU,; 00s13aTEILHOCTD MMPUHHUMACMBIX 3TUMHU JIMIaAMHU pemeHI/Iﬁ.

TpeboBanust K CHEUANMCTaM TPABOOXPAHUTENBHBIX OPraHOB W TMpPEAenbl HX
MOJTHOMOYHH 3aKpervieHbl B 3akoHe. OTCIOAa TpeTHi NpU3HAK: MPABOOXPAHUTEIBHBIC OPTaHBI
OCYIIECTBISIOT CBOIO JESATEIbHOCTh HAa OCHOBAHWM 3aKOHA W B COOTBETCTBHM C HHM.
JlesTenbHOCTh MPAaBOOXPAHUTENBHBIX OPraHOB PETYIMPYETCS CHEUAIbHBIMH 3aKOHamMu. B
KayecTBe NpUMepa MOKHO TpuBecTH 3akoHbl «O momummm», «O Ilpoxyparype Poccuiickoit
Oenepanun, «O DenepanbHO Ciryx)0e 0€30MaCHOCTH™ U T. 1.

Jlnis cBOEero HOpMalIbHOTO (DYHKIIMOHMPOBAHUS TOCYJAPCTBO BBIHYXJIEHO NMpHOEraTh He
TOJIBKO K IIOJIOKHUTCIBHOMY CTUMYJIUPOBAHHIO (1)I/ISI/IV-IGCKI/IX U IOPpUIUYCCKHUX JIMI, HO U K
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HEraTUBHBIM pbluaram Bo3JencTBHs. 1103TOMy IIpaBOOXpaHUTENIBHBIE OPTraHbl HAJCIICHBI IPAaBOM
MIPUMEHEHUS MEp NMPUHYXKACHHS. B 3TOM 3aKIr04aeTCcsl 4eTBEPTHIM NPU3HAK, OTACIIIONINI UX OT
UHBIX TOCYJaPCTBEHHBIX CTPYKTYP.

HazpanHble NMpu3HaKy MNPUCYIIM BCeM 0e3 MCKIIOUEHUS NMPaBOOXPAHUTENbHBIM opraHam. Mx
MOKHO OO0O3HAa4YMTh Kak MpU3HAKW TepBoi odepenu. OTCyTCTBHE XOTS OBl OJHOTO M3 HHX
03HAuYaeT, YTO OpraH He MOXKET OBITh OTHECEH K MPaBOOXPAHUTEIbHBIM.

Bmecte ¢ TeM ecTh INpU3HAKK, KOTOpBIE IPUHAJUIEKAT JIMIIb HEKOTOPBIM
MIPaBOOXPAHUTENIBHBIM OpraHaM. OTO TaK Ha3blBaeMblC NIPU3HAKKM BTOpoW ouepeau. [lpu
HIMYUM XOTS OBl OJHOrO TAakKOro IpH3HAKAa MOXKHO TOBOPUTb, 4YTO IEpe] HaMHu
MIPaBOOXPAHUTENbHBIA Oprad. OqHaKo Aake NMPU OTCYTCTBHH BCEX MPU3HAKOB BTOPOW Odepenu
HEBO3MOJKHO CJI€JIaTh IPOTUBOIIOJIOKHBIN BBIBOJ.

K mnpusznakam BTOpON oOuepenn OTHOCATCS: MPAaBO NPUMEHEHUS HOPM YTOJIOBHOIO 3aKOHa;
OCYIIECTBIICHHE MTOJTHOMOYHH B CTPOT0 OMpeAETICHHOM MporeccyanbHON hopme.

s nesarenbHOCTH Cyl0B, HAllpUMEpP, XapaKTEPHbI PA3JIMYHBIE BHJIBI CYJONPOU3BOJICTB:

YTOJIOBHOE, TPaKJaHCKOE, apOUTpaXKHOE, KOHCTUTYIIMOHHOE, aIMUHUCTPATUBHOE.

Bonpocs! a5 00cyxneHus:

1.3amuTa npaB yenoBeKa B rOCy1apCTBE.

2.CynebHas cuctema.

3.IIpaBooxpanurensHbie opransl Poccuiickoii deneparuu.
4.0c006eHHOCTH JIeATEIBHOCTH MPABOOXPAHUTEIBHBIX OpraHoB PD.

Tema 2.2 I'pazknaHckoe mpaBo.

Henab: onupasch HAa U3yYEHHBI MaTepHal pPa3pelInuTh HIKE MPUBEIEHHBIC CUTYAllUU U
000CHOBATH OTBETHI.

Teopernueckas yacth: 1.Came KnumoBy 9net. B nens ero poxnaenus

OJIUH U3 Apy3eil cembu Calin Bpy4mJl eMy 3arieyaTaHHbIA KOHBEPT,

B KOTOpOM Obljla 3HaUMTEIbHAsT cyMMa jeHer. [Ipu 3Tom Obuto cka3aHo: «9TO MOHM MOJAapOK.
Tl MOXEIIb pacIOpAUTHCSA TEM, YTO €CTh B KOHBepTe. Kymnu 3a 3TH JeHbIH TO, 4TO XOuelllb. Y
MaMBbl U Tanbl pa3pelieHus He CIpalluBai»

Mo:xker qu Cama KiumMoB pacnopsiauTbecs NOJYYEHHBIMH JeHbIAMH C€aM, He
CIpalmMBas COrJIacusi poaureJiei?

Bnpage sin poautenu Camm TpedoBaTh NPU3HAHUS HEAEHCTBUTEJIbHBIMH CIEJIOK,
KoTopble Cama MoKeT COBepIINTH 0e3 uX corsacus?

KTO0 HeceT 0TBETCTBEHHOCTh MO C/I€JIKAM, COBEPLIICHHBIM HECOBEPIICHHOJICTHUMH
¢ corJiacusi u 0e3 corJiacusi poauresiei?

2. CaBuHOU B YCTaHOBJICHHOM MOps/IKEe CHIDKEH OpayHblii Bo3pact a0 16 ner. Ha sTom
OCHOBaHUM OHa BcTynmiia B Opak ¢ [leTpoBeiM 1 Bckope poausa pedeHka. Uepes miaTb MecsieB
OHa TOJNyYHJia MO 3aBEUIAHHIO Je/la IO HACIeACTBY aBTOMOOWIs W rapax. Korma CaBuna
nocturia 17 mer, Opak Obul pacToprHyT. McmbIThiBass matepuaibHble TpyaHocTH, CaBuHa
pemmiaa mpojaaTh MOJyYeHHBIE MO HACIEACTBY aBTOMOOWIIb M Tapax. Y3HaB 00 5TOM, MaTh
CaBuHOI 3asBUJIa TMOKYMATEI0, YTO €CIM OH KYNUT aBTOMOOWIIbL M Trapak ee Jo4YepH, OHa
MPEABSIBUT UCK O TMPU3HAHUU JOTOBOPA HEJACUCTBUTENIBbHBIM, MMOCKOJIBKY €€ J104b HE JOCTHIJa
18 et 1 He BIIpaBe coBepIIaTh TaKylo CACNKY 0e3 corjacus poauteneid. Pomurenu, ke He qaroT
coIJlacue Ha 3aKJI0YeHHE JTaHHOW CACIKH.

Hmeer im npaBo CaBuHa NpoAaTh aBTOMOOWJIb U rapask 0e3 corjiacusi Marepu?
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3. 16-nernuii bpuneB paGortaer Ha 3aBome. OH cuuTaer, 4TO €ro 3apabdOTOK He
COOTBETCTBYET €r0 BO3MOKHOCTSIM M OH CIIOCOOEH 3apabaThiBaTh 3HAYUTENbHO Oojbiie. OH
HaMepeH 3aHMUMATHCS CaMOCTOSATENBHO MPEANPUHUMATENBCKON AEATENIbHOCTBIO U COOOIINI 00
3TOM CBOMM pojauTeisiM. bpuieB mpocus oTia U MaTh J1aTh COIVIACME Ha €ro dMaHCHUMAIMIO.
Orten bpunesa nan Ha 3TO cornacue, a MaTh KaTerOPUYECKHU OTKazaja, MOCKOJIbKY CUMTAET, YTO
CBIH HE UMEET KU3HEHHOTO OMbITAa M MOXKET 0Ka3aThCs B BECbMa OMACHOM MOJIOKEHUH.

Hmeet 1n BpuiieB BO3MOKHOCTH ObITh IMAHCMITHPOBAHHBIM ?

Bapuanm: U3MeHuTCs JU CUTyalusi, ecJH poauTeJu bpumieBa naam nmucbMeHHOe
corjiacue Ha 3MaHcunanuio bBpunesa. OqHako opraH onekH M MONEYHTEJbCTBA 0TKA3AJl
eMy B NPUHATHH pewmieHus o0 3maHcunanuu. Umeer M Bo3MokHOCTH BpuieB ObIThH
IMAHCHIIUPOBAHHBIM?

4. 17-netanit Anexceit CHHHULIBIH NTOCJIE OKOHYAHUS CPEAHEN IIKOJIBI MOCTYIHI Ha padoTy B
00I1IECTBO C OrpaHUYEHHOIN OTBETCTBEHHOCTHIO. Uepe3 HECKOJIBKO MeCALEB K AUPEKTOPY
Oo6mectBa npumén orery CHHUIBIHA U PAacCcKa3aj, YTO ChIH HEPA3yMHO PACXOyeT BECh CBOIl
3apabOTOK Ha MPUOOPETEHUE OUEHb IOPOTUX BEllIeH, IOCEeIEHUE PECTOPAHOB U T.11. B To xke
BpPEMSI CEMbsSI UCIIBITHIBAET MaTEpUAIIbHBIE 3aTPYAHEHHUS, IOCKOJBKY B CEMbE €CTh €IIIE JBOE
MmasiosieTHUX Jeted. K tomy ke maTh Asekces He paboTaeT Mo NpUYMHE UHBAIMIHOCTH.
JIMpEeKTOp ¢ IOHUMAaHUEM OTHecCs K pobIeMaM CeMbU U PacTIOPSIUIICS BbIIaBaTh AJIEKCEIO
TOJIbKO YacTh 3apIUIaThl, @ OCTABIIYIOCS YacTh BbIJABaTh €r0 pOIUTENIM?

IIpaBHJIBHO 1M OCTYIIHMJI IUPEKTOP?

5. 20-netHuil BopoH1I0B npuCTpacTUiICS K CIUPTHBIM HAMTKAaM, TPATUJI BCIO 3apIuiaTy
Ha ux npuobperenue. Poaurenn BoponuoBa, crapasch cHacTd CblHA OT BO3JAEHCTBHSA
QJIKOTOJIs, 0OPATHIINCE B CY/ C MPOCHOOI 00 OrpaHUYCHUH €ro J1eeCrocoOHOCTH. OTel MPOCHT
CyJl Ha3HAuUTh ero nomneuyntesneM. CbiH BO3paxall MPOTHB OTPAHUYEHUS €ro B J1€eCIIOCOOHOCTH,
MIOCKOJIbKY OH CUMTal, YTO HE CTAaBUT CEMbIO B TSKEJIOE MaTepuasbHOE mnojoxeHue. Oter u
MaTh paboTaroT, MOJy4YaroT OOJBLIYIO 3apIuIaTy, KpOME TOro, OTEll YacTo MyOJUKYeT KHUIH M
CTaTbH, 32 YTO MOJYYAET COIMJIHBIE CyMMbl aBTOPCKHUX TOHOPApPOB.

IIpn HagMYuM KAKHX yCJIOBHMI BO3MOKHO OrpaHHYeHHE AeeClOCOOHOCTH JIMI,
3J10yNnoTPeOISIOIUX CONMPTHBIMH HANHUTKAMHM, HAPKOTHYECKMMM CpeJICTBAMH WJIH
NCHUXOTPONHBIMHU BelecTBamMu?

IMoanexuT Jin ynoBJIeTBOPeHHIO Ipoch0a poauTteneii Boponuosa?

6. Ilocne yBeubs, IOIYyYEHHOIO B aBTOAaBapuy, JIanmuH cTpagal CUIbHBIMUA FOJOBHBIMU
Oomsamu. [lo coBeTy Bpaueil OH pemmi yexaTh Ha KHUTEIbCTBO B JIEPEBHIO. B CBs3M ¢ 3TUM OH
npojai MpUHAAJSKAIINEe eMy KBapTHpy, MeOenb, rapax, a Mocydy, KHUTM U Jpyrue Beld
MOJIapuJ 3HAKOMBIM. Y3HaB 00 3TOM, ero cectpa - CpITHHA NPEAbIBUIIA B CYJ UCK O IPU3HAHUU
HE/IEHCTBUTENbHBIMU 3aKJIIOUEHHBIX OpaToM JIOrOBOPOB, YTBEP)KIas, YTO OH HEAEEeCIOCOOEH,
100 XapakTep ero TpaBMbl, a TAK)KE BCE €r0 MOCTYIKH HE OCTAaBJISIIOT COMHEHUH B TOM, YTO Opat
CTaj JyleBHOOONbHbIM. JlammuH mnpucnan B CyJ 3asBlIeHHE, B KOTOPOM MPOCHI HE
paccmarpuBaTh Aeno. CpITHHA e HacTauBaja Ha TOM, YTOObI HE MPUHKMMAJ BO BHUMAaHHUE €ro
3asBJICHUE, IOCKOJIBKY OHO UCXOIUT OT HEAEeCOCOOHOTO JINLIA.

[Ipy  HATMYHH KAKUX yCJIOBHIi M B KAaKOM NOPsSAKe IrPaKIaHHH MOIKeT OBITh
NPU3HAH HeeecrnocoOHbIM?

7.IletpoBa obpaTuiach B HOTApPUAIBHYIO KOHTOPY € MPOCKOON  BBIJATh €l CBUAETEIHCTBO O
MpaBe HACJeIOBaHUS UMYIIECTBA, MNpUHAANexKamero ee Myxy IletpoBy. K 3asBrnenuto ona
NPWIOKWJIA pEeUIeHHe cyAa O NpHU3HaHMM MyXa Oe3BecTHO otcyTcTByromuM. Hortapuyc,
YUUTBIBAsI, YTO C MOMEHTA TMOJTy4YeHHs TOCIEAHUX CBeAeHUi 0 Mmyxke [leTpoBoii mpomuio okomo 4
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JIeT, PeIlW, 4YTO B COOTBETCTBHM C I'paxkmanckum konexkcoM llerposa cienyer cuutaTth
yMEpIIMM | BbIad [1eTpoBOii CBUIETENBCTBO O MPABE HACIEAOBAHUS.

Kaxkue puanyecKne NOCJIe/ICTBUSA BJIeYeT NpHU3HAHNE FPAKIAHMHA
0e3BeCTHO OTCYTCTBYIOIIUM?

HNmennch JIH B JAAHHOM ciay4yae yCJIOBHS LISl TOTO,
yto0bI cunTaTh [leTpoBa ymepmum?

8.Cynpyrn EQUMOBBI pemmian 3aHAThCS MPEeIIPUHUMATENBCKON JeSTeIbHOCTBIO 10
MOIIMBY M peMOHTY oOyBH. B Kkakux mnpaBoBbIX (popmMax MOKET OBITh PEaTU30BaHO IPaBO
CYNIpYroB Ha 3aHATUE NPEAIPUHUMATENIBCKONW AESATENBbHOCThIO? MOTYT M OHM peanu3oBaTh
JAaHHOE NPaBO Yepe3 perucTpalnuio B KayecTBe MHAMBHIyallbHOrO mpeanpuHumatens? Kakos
MOPSAIOK TAaKOW perucTpanun’?

Bapuaum: Cynpyru (IletpoBa — yunTenbHuIla MaTeMaTHKH B mIKoie u [leTpoB — crapmmit
npenoAaBatenb (pakyJabTeTa MPHUKIAJHONM MaTeMAaTUKU YHUBEPCHUTETA) PELIWIA 3aHIThCS
PEIEeTUTOPCTBOM TI0 MaTeMaThKe, B TOM 4YHCIE JIsi MOJATOTOBKH K CIa4y€ BCTYMUTEIBHBIX
9Kk3aMeHOB B BY3.

Bnpase im cynpyrm 3aHMMAaTbhCSl Takoii aesiteibHOCTbIO? HeoOxonmma Jm  uXx
perucTpanusi B KauecTBe HHAMBHAYAJbHbBIX NPpeANIPpUHUMATe el ?

9. Konxo3 3akmioumsn ¢ Opuragoil, COCTOSIIEH W3 BOCBMH 4YEJIOBEK, JIOTOBOpP Ha
M3TrOTOBJICHHUE ISl HYXJ KOJIX03a CIEeIMAIbHBIX IUCTEPH U KUISATUIHLHUKOB. [10 moBepeHHOCTH
YWIEHOB OpHUTajibl JOTOBOp OBLT moanucan OpuragupoM PyubeBbiM. 3a paboTy Opuraga J0mKHA
ObLTa TIOMYYUTh 0003HAYEHHYIO B JI0TOBOpe miaTy. OCHOBHYIO YacTh MaTE€PHANIOB MPEIOCTABHII
KOJIX03, a PsiI MaTepHAJIOB U JeTalleld, UMEIOMINXCS B Mpojaxe, mpeaoctaBmia opurana. [locie
W3TOTOBJICHUS [UCTEPH W  KUMSATWIBHUKOB  KOJX03  OTKa3ajics yIUIATUTh  Opurane
BO3HArpakJICHUE, XOTS MPETCH3UN K KauyeCTBY paOOThl HE UMENIOCh. PyubeB OT UMEHHM OpHTajIbI
oOpatuics B cyJ C HICKOM O B3bICKaHHH C KOJIX03a IUIaThl 3a paboty. [Ipu paccMoTpenuu nena B
CyJzie TIpecenarenb Kojaxo3a 3asBwI, 4YTO Opuraja He MMEET cueTa B 0aHKe, KyJa MOKHO OBLIO
OBl MEepPeYncInTh JICHBIY, a BBIABaTh HATUYHBIMHU TaKyIO OOJBIIYI0 CyMMY KOJIXO3 HE HMMEET
mpaBa. Kpome Toro, Opuraga PydbeBa BBITIONHSTA B JAPYTUX KOJIX03aX OOIIECTPOUTEITHHBIE
paboThl, T.K. COCTOWT, TJIABHBIM 0O0pa3oM, U3 IUIOTHUKOB M KaMEHIIMKOB. TakuMm o0pasom,
Opuraga B J[JaHHOM CJiydae JCHCTBOBaja B TIPOTHBOPEYHH C W30pAaHHOW €10 IEJbI0
JeSTeNFHOCTH, a TIOTOMY €€ paboTa He MOAJICKHUT OTIaTe.

HNmMerores JiM NpU3HAKH IOPUANYECKOro Juna y Opuraasl PyubeBa?

OO0ocHoBaHbI, JH MNpeabsiBJsieMble K Opurajae Tpe6oBaHusi 00  OTKPbITHH
0AHKOBCKOI'O CYeTa 1 He00XO0JAMMOCTH BBINOJIHEHHUSI pad0T B COOTBETCTBUU ¢ H30PAHHBIMH
HeJAMHU JesTeJbHOCTH?

10. BonpHUIla 3aKiOYMIIa JOTOBOP C 3aBOJAOM MEIUIIMHCKOTO OOOpYIOBaHUS Ha
npuoOperenue (Qmooporpaduyeckoro ammapara. AmnmapaT ObT CBOEBPEMEHHO TMepenaH
nory4atento. [lociie ero oTrpy3Ku 3aBoIOM-U3rOTOBHTENIEM ObLIO YCTAHOBIICHO, YTO B IOTOBOPE
HE YKa3aHbl HAMMEHOBAaHUE OT/ENeHUs 0aHKa U HOMEp OAHKOBCKOTO c4eTa OOJBHUIIBI. B oTBET
Ha TpeOOBaHME 3aBOJA COOOIIMTH CBOW IIJIATE)KHBIC PEKBU3WUTHI OOJBHUIIA W3BECTHIIA, YTO HE
UMeeT COOCTBEHHOTO cyeTa B OaHke, a ee (UHAHCOBOE OOCITY>KHMBAaHHE OCYIIECTBISICTCS
dhabpukoit «3apsi». Cama OONBHHUIIA TMOCTPOCHA 32 CUET CPEJICTB HECKOJBKUX TMPEANPHITHIM,
MPUHUMABIIUX JOJIEBOE yYacTHUE B €€ CTPOHUTEIhCTBE, W HAXOAUTCSA Ha OanaHce Ha3BaHHOM
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¢abpuxu. IlomydyeHHBIH ammapaT HE MOXET ObITh BO3BpAIICH 3aBOJY, IOCKOJIbKY YXKe
CMOHTHUPOBAH B CTaI[MIOHAPHOM MOMEIIEHUH U UCIIONIb3YeTCs AJis 00cae10BaHUs OOIbHbIX.

Ilo kakum npuU3HAKaAM MOSKHO YCTAHOBHTD, ABJISAETCH JH 00JILHUIIA
OPUAHYECKUM JUIOM?

K xomy M0:xHO 3aiBUTh TPeOOBaHUA 00 OIUIATE MOCTABJIECHHOT0 000PYyI0BAHUA?

11. OnpenennTL, MOXHO JIM CUYHUTATh TI'PaXAaHCKO-IIPAaBOBLEIMU OTHOIICHHS, BO3HUKIINC
Ipu CICAyromux 06CTO$IT€.HBCTBE[X, U IPUMCHSATH K HUM HOPMEI I'PpaKAaHCKOI0 IIpaBa:

A.Ilpou3BOACTBEHHBI  KOOMEPAaTHUB «JEKTPOH» Mepefal  aBTOTPAHCIOPTHOMY
NPEeNNpUsITHIO JJIsi JOCTaBKM B TOProBO-3aKyNOYHBINM KoomepaTuB «MepKypuil» CBOIO
IPOAYKIHUIO - HapTHIO HACTOJBHBIX SJIEKTPOHHBIX 4yacoB - Ha cymmy 200 Thic. py6. [lpu
IIPOBEpPKE I'py3a Ha CKJIAJE MOJydyaTels BBIACHIIACH HEAOCTaya 3TOW NpOAyKUUH Ha cymmy 30

pyo.

b.Hanamunk KOMIBIOTEpHOH TEXHUKM B HAyYHO-HCCIICAOBATEIBCKOM HHCTUTYTE
Konnpatiok 1mo HeOpe:KHOCTH BBIBEN M3 CTposi mpuHTEp cTomMmocThio 500 momutapoB CHIA, a
Talke CTEp M3 MaMITH MEepPelaHHOTO €My Uil PEMOHTAa KOMIbIoTepa HH(OpPMALHUIo O
pe3yabTaTax dKCIEPUMEHTa, HaJl KOTOPBIM B TEUCHHUE HECKOJIBKUX MECSIEB padoTall KOJJICKTHB
MHCTHUTYTA.

B. OOmiecTBO ¢ OrpaHMYE€HHON OTBETCTBEHHOCTHIO «KOPYHI» 3aKIIOUMUIIO JTIOTOBOP C
X03pacyeTHBIM IIEHTPOM «DBpUKa» O MepeAaue MocienHeMy B O€3BO3ME3THOE MOJIb30BaHUE
o0opymoBaHUs [JIT TPOM3BOACTBA MeETAUIOM3AENuid Ha o60myro cymmy 820 ThIC.pyO.
Yupenurens «KopyHa» - MEXaHMYECKUI 3aBOJ] - BO3pakall IPOTUB OE3BO3ME3THOMN Mepenaadn
000pyI0BaHUs U TOTPEOOBAJ 3aKIIFOUYUTH IOTOBOP apeH/IBI.

12.ITaBnoB BBIgAN cBoeil xkeHe [laBIOBOI pacmUCKy B TOM, YTO OH INpH O(OPMIICHUU
3aBeIllaHUs HAa NIPHUHAUIEkKAIIEEe EMY UMYILECTBO HE YIIOMSIHET B HEM JETEH OT CBOETO NEPBOTO
Opaka. UYepes ron mocie d3toro IlaBmoB ymep. B ero 3aBemanHuu, yAOCTOBEPEHHOM
HOTAapHAJIbHON KOHTOPOM, MpenyCcMaTpuBajioch, YTO BCE IPHHAJUIEKAIIEE €My HMYILECTBO OH
3aBelllaeT B PaBHBIX JOJISIX OT MEepBOro Opaka - 20-nerHelt qouepu u 23-netHeMy cbiny. [1aBnoBa
o0paTuiiach B CyJl C UICKOM O IIPU3HAHUU 3TOTO 3aBELIaHNs HEEHCTBUTEIbHBIM, CChIIAsCh Ha TO,
YTO NIpH ero cocrasieHuH I[laBioB Hapymw cocrosBuieecs Mexay HuM U IlaBioBoi
COIUIALIEHUE, 3aKPEIJIEHHOE BBIIAHHON UM PaCIMCKOM.

Kakue BO3MOKHOCTH BKJIKYAET COJAEpKAHNE MNPABOCIOCOOHOCTH TpaKkiaH?
Hapymaer au coryamenne, 3aKk/ji04eHHoe Mexay cynpyramu IlaBiaoBbsimu, Hopmsbl I'K o
NMPaBoCNoOcoOHOCTH?

13.irHaTOB BO BpeMsl MPOTYJIKM B IMApKe OKOJIO JOPOKKHM HAIE] JAMCKYK CyMOYKY, B
KOTOpPOM HaXOJWINCh JEHBIH, 30JI0TOE KOJIbLIO, JaMCKHE Hapy4YHbIE Yachl U 3alMCHas KHIKKaA. C
MTOMOIIIBIO 3aMMMCHON KHWKKH MTHATOBY |yanoch pa3bicKaTh BIAJCIHITY YTEPSHHBIX Bemie. Ero
okazanach KaproBa, npoxuBaroiasi B mpuropogHoi 3oHe Kuesa. IrHaToB A0IKeH ObUT CPOUHO
ye3xaTb B KOMaHJIUPOBKY, BpEMEHH y HEro ObLIO Majlo, MO3TOMY €My MPHUIIOCHh B3ATh TaKCH,
4yT00BI 0TBEe3TH Beuy KapnoBoii. 3a npoe3n Ha Takcu oH 3aruiatiil 250 py6. Mrnaros obpaTtuics
k KapnoBoii ¢ mpocb00if BO3MECTUTh €My pacxoibl, IMOCKOJBbKY OHM CBS3aHBI C BO3BPAaTOM
Benieil. KaprnoBa Bo3MeECTUTh pacxoibl OTKa3aach.
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K xakum opuanyecknm gakram oTHocaTes Aericreus Urnarosa? Kakoe pemenne
HEO00X0AMMO NMPUHATH 0 JAHHOMY ciopy?

14 Huxonaes Bblas1 EBceeBy oBEpeHHOCTh Ha MOKYIKY MOTolMKIa. EBceeB 3a0omen u
HE MOl JIMYHO HCIOJHUTH Tpock0y HukomaeBa. OH BbAan B TOpSAIKE MEperOBEpUS
JIOBEPEHHOCTh APOHOBY. DTa TOBEPEHHOCTHh ObLIa YJOCTOBEpEHA 3aM. TJABHOTO Bpada IO
XO3sIIICTBEHHOM YacTu OONBHHUIIBI, B KOTOPOI Haxoauscs EBcees.

Huxkakux cBeneHuii o cBoux neictBusx EBceeB HukomaeBy He cooOmmin. ApOHOB KyITHI
MOTOLMKN Juisi HukonaeBa, HO He MO IIEHE, MPEBBIIIAIOIICH YCTAHOBJICHHYIO B JIOBEPEHHOCTH.
Kpome Toro, BBISCHWIOCH, YTO KYIUICHHBIH MOTOLMKI NpuHAiIexkan CaBHHY, OT KOTOPOTO
ApOHOB MMeIl JOBEPEHHOCTh Ha mpoaaxy. HukonaeB oTkazancs NpUHATHh KYIUICHHBIN [T HETO
MoTonukia. Torma ApoHOB oOpaTwics B cyn ¢ TpeOoBaHWeM o0s3aTh HukomaeBa mpHHATH
MOTOLIMKJ U OIJIATUTh PACXO/bl, CBI3aHHBIEC C €0 JIOCTABKOM.

Kakue npaBooTHOLIEHUS BO3HUKIM MexQy HukomaeBsiM, EBceeBbIM M ApOHOBBIM?
SBnsiercs nu CaBUH YYacCTHHKOM JaHHBIX NpaBOOTHOIIEHUH? UbM TpeOoBaHUS U B KaKOM
pasMepe noasiexar yAa0BIECTBOPEHUIO?

15.BapponomeeBoii Ha mpaBe COOCTBEHHOCTH IPHHAIJIEKATIO HECKOJIbKO KapTHH
PYCCKHX XYyJ0KHUKOB-TIEPE/IBIKHUKOB. Bce KapTuHbl ObUIM B YCTAHOBJIEHHOM MOPSIKE
MPU3HAHBI U 3apPErUCTPUPOBAHBI KaK MAMSATHUKU UCTOPUU U KYJIBTYPHI.

[Io mpocbbe anmMUHHUCTpalMU XyHOXECTBEHHOM Tanepen BapdomomeeBa Hepenko
nepenaBajga CBOM KapTUHBI B KCIIO3UIIUN BPEMEHHBIX BBICTABOK. OJHAXKIBI K HEH oOpaTwiics,
npuexaBuii u3 KueBa wuckyccTBoBeA ¢ Mpock0Oi HampaBUTh JBe KapTuHbl B KueB B
pecTaBpallMOHHYI0 MacTepckyro. BapdoiomeeBa oTkazanach OT 3TOTO MPEATIOKEHHUS, CKa3aB,
YTO OHA camMa 3aHMMAaeTCs pecTaBpalued KapTUH, XOTS HE UMeeT i OSTOro HU
poecCHOHALHOM MOATOTOBKH, HU OIIBITA.

O0ocHoBaHn s oTka3 BapgosomeeBoil mepenarb KapTHHBI AJs pecTaBpanuu’?
Bnpase jin 0Ha caMa pecTaBpUMPOBATh KAPTUHBI?

Bonpocs! 151 00cyx1eHus:

l.Ilpenmer rpaxxgaHckoro mpasa. ['pakIaHCKO-IPAaBOBOM METOJ PpEryIupOBaHUS
OOIIeCTBEHHBIX OTHOIIeHUH. OTrpaHruueHue TpaxkIaHCKOTO MpaBa OT CMEKHBIX C HUM OTpaciei
pasa.
2. IlonsiTHE rpa)kAAHCKOTO 3aKOHOAATEIHCTBA U €0 COCTAB.
3.I'paxngane  (¢pusmyeckue  JHIa)  Kak CyOBEKTHI IPAXKAAHCKOTO  TIpaBa.
[IpaBocmoco6HOCTh TpaxaaH. [leecmocoOHOCTh rpakaaH. [IpusHanue rpaxaaHnHa Oe3BECTHO
OTCYTCTBYIOLIUM, O0O0bsBIIeHHE ero ywmepmuM. [IpeanpuHumarenbckas — JIesSTENBHOCTD
rpa)<JIaHHHa.
4 IlonsiTue cuenku u ee BUabl. @OPMBI CIETIOK.
5.0cHoBaHMsI HEIEHCTBUTEILHOCTH CEINIOK.
6./loBEpeHHOCTD U €€ BHU/IBI.
9.IlonsiTve W BUABI 00S3aTENHCTBA.
10.ITonsiTue OTOBOPA U €ro cojepskanue. Buabl 7oroBopos.
11.ITopsaok 3akTrOYeHHs, U3MEHEHHSI M PaCTOPKEHHSI IOTOBOPOB. 12.ITonatue mpasa
COOCTBEHHOCTH.
13.0cHoBaHKs BOBHUKHOBEHUS MIPaBa COOCTBEHHOCTH.
14.IlpennprHUMaTENbCTBO U NPEAIPUHUMATENIBCKOE MIPABO.

18



15.1IpaBoBoe perynupoBaHHE 3alUTHl NPEANPUHUMATENBCKOW JAESITEIbHOCTH M IIpaB
MIpEeANPUHAMATEIIEH.

Tema 2.3 3amura npaB norpedouTeei.
Henb: wu3yueHuWe HOPM  JCHCTBYIOIIETO  3aKOHOJATENbCTBA,  PETYJIHUPYIOIIUX
COOTBETCTBYIOIIIME TIPaBa MOTPEOUTEIS.

Teopernueckass 4actb: OTHOmEHHs B o00JacTW 3alIMThl MpaB MOTpeOuTenei
perynupytotes ['paxxnanckuM koaekcom Poccuiickoit denepanmu u gpenepanbHBIMU 3aKOHAMH,
a TaKke UWHBIMM HOPMATUBHBIMU  MpaBOBbIMU  akTaMu. CHelMadbHBIM  3aKOHOM,
periIaMeHTHPYIONIMM OTHOIICHHUS, BO3HUKAIOIIME MEXIy MOTPEOUTENI MU M NMPOJaBIaMU MpU
MpoJIaXke TOBapoB, sBiisieTcst 3akoH PO "O 3amure mpaB moTpeduTeneit'”.

[IpaBoBO€ perynupoBaHHe OTHOLICHUH C yyacTHEM MOTpeOHTeNnel MPU3BaHO HE TOJBKO
peraaMeHTHpOBaTh MEXaHW3M BO3HUKHOBEHHUS M OCYILECTBJICHHS UX B KaUECTBE IPa)KAaHCKHUX
IIPAaBOOTHOUIEHUH MOCPEICTBOM HOPM IPa)JIaHCKOIO 3aKOHOAATEIbCTBA, HO B COOTBETCTBUHM C
OCHOBHOM cBOEH 3a/ladeil yCTpaHATh MPaBOBBIEC MOCIEICTBUS HApYILICHUN MpaB MOTpeOuTenei,
BO3HUKAIOIIMX B paMKax 3TUX MPAaBOOTHOIIECHUH, U BOCCTAaHABJIMBATH HAPYIIEHHOE COCTOSHHUE
TaKkKe NPH TOMOIIM HOPM HHBIX OTpaciied 3aKOHOAATeNbcTBa. HECOMHEHHO, 4TO HOpPMBI
IFPAKJAHCKOIO IpaBa MMEIOT TOCIOJACTBYIOLIEE IIOJIOKEHUWE B IIPOLECCE IIPABOBOIO
peryIupoBaHusi OTHOUIEHUH € ydacTHeM MOTpeOuTeNel, MOCKOIbKY OHHM CKIIAIbIBAIOTCS MEXIY
IOPUJIMYECKH PaBHBIMH IOTPEOUTENIEM U €ro KOHTpareHTaMu (M3rOTOBUTENb, HCIIOJIHUTEb,
MpoJaBel]) M HOCAT TpakJaHCKUM xapaktep. Tem He MeHee NpPEICTaBISIETCS BaKHBIM JUIS
OIpeNieNIeHUs]  0COOEHHOCTEH  3aKOHOAATENbCTBA B JaHHOW cdepe y4dUTHIBaTH  pOJIb
COOTBETCTBYIOIIMX  HOPM  MpPEINPUHUMATEIbCKOTO,  aJIMHUHUCTPATUBHOTO, TpPa)kIaHCKO-
IpOIECCyaIbHOTO,  MYHHUIMIAJIBHOTO, YIOJOBHOTO TMpaBa, 0Oe3 KOTOpPBIX IPaBOBOE
peryMpoBaHHe 3alIUThl MPaB MOTpeOUTENe HEBO3MOXHO BOOOIE, TaK KaK HOPMBI KaXKIOW
OTpPACIH BBIMOJIHAIOT COOCTBEHHBIE 3a/1a4M Il €IMHON IIeTH - 3aIlUThl 3TUX npaB. Hampumep,
P HOPM MpeANpPUHUMATENLCKOrO TpaBa (ecau paccMaTpuBaTh €ro Kak OTpaciib)
yCTaHaBJIMBAIOT MIPAaBOBOE oOecreueHne KauecTBa TOBApOB, pabOT M yCIyT, 4TO caMmo Mo cede
SBIIIETCS OIpENEJICHHONM TrapaHTHed YCHEIIHOM pealu3allud TpaBa MoTpedurtens Ha
6e30macHOCTb ToBapa (paboThl, YCIYTH.

Crneun¢ukoit JeiCcTBYIONIEr0 3aKOHOAATEIbCTBA O 3allldTe NpaB MOTpeOuTeneH,
COCTOSIIIETO0 W3 COBOKYIHOCTM HOPMAaTHBHBIX IIPaBOBBIX aKTOB, KOTOpPBIE HOCAT pa3HO
OTpacJIEeBON XapakTep, MOKHO CUMTATH BBIJICICHHE €r0 B KAYECTBE CIELUATbHON KOMIUIEKCHOMN
OTpaciii 3aKOHO/IaTENbCTBA.

Bonpocsl 1151 00Ccy:KIeHuUs:
1.IlpaBoBO€ peryaupoBaHue MOBEACHUS MOTPEOUTENEH Ha PhIHKE.

2.IIpaBa moTpeduTene.
3.ITops10K M CIOCOOBI 3aIUTHI IIPAB MOTPEOUTEIICH.

Tema 2.4 IIpaBoBoe peryjimpoBaHue 00pa3oBaTebHOM JAeSITEJIbHOCTH.

Henb: wu3ydeHHMe HOPM  JACUCTBYIOLIETO  3aKOHOJATENIbCTBA,  PErYJIHPYIOLIUX
o0pa3oBaTebHbIE PAaBOOTHOIIECHUS.

TeopeaneCKaﬂ YaCTb: BCC IIPAaBOOTHOUICHHWA, BO3SHHUKAIOMIME Ha OCHOBE HOPM IIpaBa

MEXIy CyObEeKTaMH CHUCTeMbI 00pa30BaHUs, XapaKTepU3YIOTCA TaKHMMHU ke uepTramu. B To ke
BpeMs Ul HUX CBOMCTBEHHA U CBOSI CIIELU(HKA.

19



OO0pa3zoBarenbHble NMPABOOTHOLICHUS B COOCTBEHHOM CMBICIE CJOBa (TPEIMITMOHHBIC
MIPaBOOTHOUIEHUS)-0COOBIA BHUJI OOLIECTBEHHBIX OTHOIIEHUH, BO3HUKAIOIIUX HA OCHOBE HOPM
00pa3oBaTENbHOIO MpaBa MEXIY OOyJaromMMHCA (WIM MX 3aKOHHBIMU IPEJICTABUTEISIMHU),
o0pa30BaTeIbHBIM YUPEKACHUEM M TeIaroriiecKUMH paOOTHUKAMU B CBS3HM C OpraHM3allUei,
yIpaBJIeHUEM M OCYIIECTBICHHEM 00pa3oBaTeIbHOM JAeATeNbHOCTH (00pa3oBaTeIbHOTIO
mpolecca) OIpPe/IeJIeHHOIO YPOBHS U HalpaBlIeHHOCTH. KOMUTOpHBIE NMpPaBOOTHOIIEHUS- BCE
UHBIC TIPaBOOTHOLICHHS B cdepe o00pa3oBaHus, CKJIAJIbIBAIOIIHECS HA OCHOBE HOpPM
aJIMMHUCTPATUBHOIO, TPaXXJaHCKOTO, TPYJIOBOro, (MHAHCOBOIO W MHBIX OTpacjieil mpasa,
OIOCPEIOBAaHHO 00ECHEeUnBAIONIUX IPOLECC U pe3yibTaT 00pa3oBaTeNbHOM IesTEeNbHOCTH, B
1esoM (YHKIIMOHUPOBAHUS BCEH CHCTEMBI 00Opa30BaHUsI B COOTBETCTBUU C €€ TJIABHOW IEIBIO U
OO0IIECTBEHHO-TOCY1apCTBEHHON 00pa30BaTeIbHON OTUTUKOM

Kak u Bcsikoe npyroe npaBOOTHOLIEHHE, IO CBOEMY COCTaBYy OHO CKJIaJbIBaeTCs W3
00BEKTa, CYOBEKTOB U COJICPKAHUS.

OCHOBHBIMHU 00BEKTaMH 00Pa30BaTEIHHOIO TPABOOTHOLICHHSI BBICTYIIAIOT:

a) coaepxaHue, O0OBEM, YpOBEHb U XapakTep NPUOOpEeTaeMbIX OO0YyJaroIUMCS
(ywammMmucsi) M meperaBaeMbIX oOydaroluMu (megaroraMd) B Xojae 0Opa3oBaTeNbHOM
JesTenbHOCTH (00pa3oBaTeNIbHOM TMpollecce) WIM TPU OKa3aHUM O00pa30BaTENbHBIX YCIyT
3HaHUH, yMeHu#l, HaBbIKOB (3YH), cooTBeTcTByIOIIMX TpeOOBaHUSAM TrOCYAapCTBEHHOTO
00pa3oBaTEeNbHOIO CTaHAapTa U 00pa3oBaTeIbHBIM MPOrpaMMaM COOTBETCTBYIOLIETO YPOBHS U
HAIpPaBJIEHHOCTH 00pa30BaHUS;

0) ycioBusi, obecrieunBarole kauecTBo 1 3(h(HheKTUBHOCTh 00pa3oBaTEeILHOIO Mpoliecca,
T.e. ydeOHOW paboThl caMOro ydaierocsi, TpyJda I[eJarora, OpraHu3alud y4eOHo-
BOCIIUTATEIHHOTO MPOIIEcca CO CTOPOHBI 00Pa30BATEIBHOTO YUPEKIACHUS U JIp.;

B) KadyecTBO OOy4YeHHs, BbIpa)karolleecs B COOTBETCTBUU YCTAHOBJIEHHBIM IPaBOBBIM
TpeOOBaHUAM IPOLIECCY U pe3ysibTaTaM y4eOHON paboThl ydaluxcs U MeAaroruueckoMy Tpyay
yuutens (MpenogaBaTesis);

I) KayeCcTBO BOCIUTATEIbHOM JIEATENBbHOCTH, BbIpaXkarolieecs B 00ecredeHuu
COOTBETCTBHSI COJIEP’KaHUSI U XapaKTepa TaKuX JIMYHOCTHBIX YepT y4YallUuXCs, B YaCTHOCTH, UX
COLIMAJIbHO-LIEHHOCTHBIX M TPAaBOMEPHO HANpAaBICHHBIX OPHEHTALMH M YCTAHOBOK, KOTOpBIE
COOTBETCTBOBAJIM Obl JTOMUHHPYIOIIMM B OOIIECTBE MO3UTHBHBIM MOPAJIbHBIM ILIEHHOCTSIM H
HOpMaM, BBICTYTAIOIIMMHU CBO€OOPA3HBIMH «CTaHAAPTAMI» BOCIIMTAHHOCTH IPaXkIaHUHA.

CyObekTbl 00pa3oBaTelIbHBIX IPABOOTHOLIEHUWI — YYacTHUKH 0O0pa30BaTEIbHOIO
npoliecca, BCTYyMAaIOUIMEe MEXIy COO0OH B MPaBOBYIO CBsSI3b Ha OCHOBE TOTO WJIM HHOTO
HOPMAaTUBHO-TIPAaBOBOTO aKTa. 3/1eCh HY>)KHO UMETh B BUJTY, UYTO HE BCAKUN yUYaCTHHUK U HE BCeraa
CTaHOBHTCS CYOBEKTOM KOHKPETHOTO BHJa MPAaBOOTHOIICHUH, TOYHEE CKa3aTh, B OJTHOM Cllyyae
Y4aCTHUK O0O0pa30BaTEIbHOrO MpoIlecca BBICTYNMAET CyObEKTOM IPaBOOTHOILIEHUS, B JPYroM
TaKOBBIM HE siBisieTcs. Tak, yuuTenb, BEAyIIUH YPOK, SBISIETCS, C OJHONH CTOPOHBI, CyOBEKTOM
0o0pa30BaTeIbHOTO OTHOIIEHMST B TOM CMBICIE, YTO HAyalo M OCYUIECTBIIEHHUE €ro
NEAArorn4ecKol JIEATENbHOCTH OIOCPEN0BAaHA COOTBETCTBYIOIIMMHU HOPMAaTHBHO-IIPABOBBIMHU
aktamMu (OH ObUT MPHUHAT Ha paboTy IO MpUKa3y WM MO0 KOHTPAKTy, MOJydaeT 3apaboTHYIO
IUIaTy B COOTBETCTBUU CO CBOEH KBanu(pUKalMOHHOW kareropueit u T.1.). C aApyroil cTOpoHsl,
HEINOCPEJICTBEHHbII TMeNaroruueckuii MpoLecc, CBSI3aHHBIM € BBHIOOPOM U MPUMEHEHUEM
MIe/1aroroM COOCTBEHHBIX crieruduueckux (GopMm, METOJI0B U METOAMYECKUX MPUEMOB 00ydeHUs,
COTIPSKEHHBIN C MCIOJB30BaHUEM UM PA3IMYHBIX MCUXOJIOTMYECKHUX MPUEMOB, YCTAHOBICHHEM
NIEAroruKO-TIICUXOJIOTUYECKUX U HPABCTBEHHBIX OTHOLIEHWM C yUYEHUKaMHU, HEMOCPEICTBEHHO
HE perjlaMeHTHpPYeTCsl HOPMaTUBHBIMH IMPaBOBBIMU akTamMHu. B JaHHOM cilydae mejnaror Juiib
OpHECHTHpYyeTCs Ha Haubojee OOIIME NPUHLUMbBI, LEJIH, MOJOXKEHUS U  HOPMBI,
npeaycMmotperasie Koncrtutymnueit PO, HanmonanpsHOM HOKTpUHON 00pa3oBanus B Poccuiickoit
®eneparyn, 3akoHOM PO «O0 o6pazoBaHUM».

Bce cyObexTsl 00pa3oBaTeiabHBIX OTHOUIEHHM MOTYT OBITH B TPYHIBI MO Pa3IUYHBIM
kputepusM. OiHako HanboJsee 1enecoo0pa3HbIM MpeacTapisercs auddepeHuanys cyobeKkToB
HAa UHAMBHIYyaJlbHblE (YYEHUK, YUHUTEIb, CTYICHT, TUPEKTOp (peKkTop) oOpa3oBaTeIbHOrO
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YUPEXACHUS) U WHCTUTYLHOHAJIbHBIC(00pa30BaTeNbHbIE YUPEXKACHUS, UX TMOApa3IeicHUs,
Oprassl yrpasieHus oOpa3zoBaHueM M T.1.). Ho, Bo BcsikoM citydae, TJIaBHOM UX FOPUINYECKOU
XapaKTepUCTUKOM, BhIpaKarolield UX MMEHHO MPaBOBOE KauyecTBO, T.€. UMEHHO KaK CyObEKTOB
0o0pa30BaTeNbHBIX MPABOOTHOIIEHUH, SBISETCS HMX HPaBOCYOBEKTHOCTb— MPEAYCMOTpPEHHAs
JEUCTBYIOIUM 3aKOHOJATELCTBOM CIOCOOHOCTh WMHIMBHIYaJbHBIX W HHCTUTYIMOHAJIBHBIX
Y4aCTHUKOB 00pa30BaTeNIbHbIX OTHOIICHUN OBITh HOCHTEIEM O0pa30BaTEIbHBIX CYOBEKTHUBHBIX
IOPUJIMYECKUX TpaB M IOPUIMUECKUX O0s3aHHOCTEH. VIMEHHO cojep)kaHue W OCOOCHHOCTH
MPaBOCYOBEKTHOCTH TOTO WJIM HHOTO YYacTHHKAa 00pa3oBaTeNbHBIX OTHOIIEHUH B
3HAYUTEJIbHOM, €CJIM HEe B ONPEIENAIONIel, CTENEHH 00yCIIOBINBAET U CEIM(UKY UX TPABOBOTO
cTaTyca, 0 4eM 0oJiee MmoapoOHO TOBOPUTCS B MOCTEAYIOIIMX TJIaBaX HACTOSIIETO MTOCOOHS.

Bomnpocel 1151 00cy:kaeHus:

1.Cucrema obpazoBaHwms.

2.OCHOBHBIE UCTOYHUKH 00pa30BaTEILHOIO MPaBa.
3.IIpaBa oOyuaronuxcs.

4.00513aHHOCTH 00YyYarOIINXCS.

5.0cHoBHBIE TIpaBHIia IOBeIeHUE B cepe 0OpazoBaHUs.

Tema 2.5 CemMeiiHOe MPaBo U HACJIEACTBEHHOE MPABO.
Henb: n3yyeHne HOpPM JEHCTBYIOLIETO 3aKOHOAATENIBCTBA, PETYIUPYIOLIIUX CEMEMHOE U
HaCJIe/ICTBEHHOE MPaBo.

TeopeTnyeckass 4acTb: B COOTBETCTBUHU C 4. 2 ¢T. 7 U cT. 38 Koncruryuuu PO B
Poccuiickoii @enepanun odecreunBaeTCs TOCyIapCTBEHHAS MOJACPKKA CEMbH, MaTEPHHCTBA,
OTILIOBCTBA M JIETCTBA, CEMbsI HAXOAUTCS MOJI 3alIUTON TOCYyAapCTBa.

bpauHo-ceMeiiHbIe OTHOLIEHUS PETYIUPYIOTCS CEMEMHBIM 3aKOHOAATEIBLCTBOM, KOTOPOE
HaXoAHUTcs B coBMecTHOM BeleHuu Poccuiickoit denepanuu u cyobektoB PO. J10 03Hauaer,
9TO B COCTaB CEMEHHOI0 3aKOHOIATEIHCTBA BXOIST HE TOJMBKO (eiepabHbIC 3aKOHBI, OCHOBHBIM
3 KoTopeix sBisercss CemeiHblil kojieke Poccmiickoit ®denepanuu (manee — CK P®D), HO n
3aKOHBI CYOBEeKTOB PD.

[Tpu »TOM HOPMBI CeMEHHOTO TpaBa, cojeprKaliruecs B 3aKoHax cyObekToB Pd, momxHbI
cootBercTBOBaTh CK PO.

K uMymiecTBEHHbIM M JIMYHBIM HEUMYLIECTBEHHBIM OTHOIICHHUSM MEXIy YICHAMHU
CEMbU, HE YPETYJHPOBAHHBIM CEMEHHBIM 3aKOHOJATEIhCTBOM, MPUMEHSIETCS TpakIaHCKOE
3aKOHOJIaTEIbCTBO TOCTOJIBKY, IOCKOJBKY 3TO HE NPOTUBOPEUYHUT CYIIECTBY CEMEUHBIX
OTHOILICHUH.

CornacHo ct. I CK P® perynupoBaHue CEMEHHBIX OTHOILICHHH OCYIIECTBISETCS B
COOTBETCTBHHM C NPHUHIUIAMHU JOOPOBOJBHOCTH OpAaYHOTO COIO3a MYXXYHHBI U IKCHIIUHBI,
paBEeHCTBa NpPaB CYNPYrOB B CEMbE, pa3pelIeHUs] BHYTPUCEMEHHBIX BOIPOCOB IO B3aMMHOMY
COTJIaCHIO, TMPUOPUTETA CEMEMHOro BOCHHUTAHUS JeTel, 3a00Thl 00 WX OJaroCOCTOSHUH U
pa3BUTHH, OOecreYeHHs] MPUOPUTETHOM 3alIUTHI MPaB U MHTEPECOB HECOBEPIICHHOJIETHUX WU
HETPYAOCHOCOOHBIX YIEHOB CEMBbH (II. 3).

3anperniaroTcs a00bie GOpMbI OTpaHUUEHUS TIPaB IPpaXKAaH MPHU BCTYIUIEHUU B Opak U B
CEMEMHBIX OTHOIICHUSAX MO MPU3HAKAM COLMAIBHOW, PAaCOBOM, HALMOHAJIBHOMW, S3BIKOBOW WJIU
pEMUTHO3HON MPpUHAIC)KHOCTH (11. 4 cT. | CK PD).

HacuaencrBenHoe npaBo sIBISIETCS MMOJOTPACTBIO TPAXKIAHCKOTO MpaBa W MPEJCTaBIsSET
co0O0i COBOKYNMHOCTb HOPM, PETyJIUPYIOIIMX TMpoIecC TNepexojga TMpaB U OOsS3aHHOCTEH
yMEpIIEero TpaKJaHuHA K ApyruM JiviaM. HacliencTBeHHOe MpaBoO TECHBIM 00pa3oM CBSI3aHO C
MPaBOM COOCTBEHHOCTH TpaXk/aH, MOCKOJIbKY HacleJoBaHHEe — oOJiHa M3 (GopM peanu3aliu
rpakKJaHaM{ TPaBOMOYHUS IO PACTOPSKEHUIO CBOMM MMYIIECTBOM U OJIHO M3 OCHOBaHUI
BO3HUKHOBEHUS ITPaBa COOCTBEHHOCTH.
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Hopwmsl, perynupyronirie HacieICTBEHHbIE OTHOIICHUS, CoiepxKaTcs B yacTu TpeTtbeit ['K
PO.

Ilon macnedoéanuem TNOHMMAETCs NEPEXOJ MUMYIIECTBA YMEpPIIEro (€ro Hacle[CTBa,
HACJICJACTBEHHOTO MMYIIECTBA) K JIPYTUM JIIIAM B TIOPSJIKE YHHUBEPCAIBHOTO MPaBOMPEEMCTBA
(m. 1 ct. 1110 TK P®). B coctaB HaciencTBa («HaCIEeICTBEHHOW MAacChl») BXOJIST BEIIU, HHOE
MMYIIIECTBO, B TOM YHCJIIE€ WMYIIECTBCHHBIC MMpaBa W OOS3aHHOCTH, 32 HCKIIOYCHHEM TEX,
KOTOpPbIE€ HEPa3phIBHO CBSI3aHHBI C JIMYHOCTHIO HacieaojaTens (IpaBo HA aIMMEHTHI, IPABO HA
BO3MEIIECHHWE Bpe/Ia, MPUUMHEHHOIO >XW3HW WM 3J0pPOBbI0 Tpa)KJaHWHA, a TakKe IpaBa u
00513aHHOCTH, TIEPEX0/I KOTOPBIX B TOPSAKE HACIEAOBAHUS HE AOMYyCKACTCS 3aKOHOM).

Hacnennukamu sBISIFOTCS JIMIA, yYKAa3aHHbIE B 3aKOHE WJIM 3aBCIIAHUM B KayeCTBE
MIPaBONIPEEMHHUKOB Hacienoaaress. HacinenoBaTs MOXeT TH000H CyOBEKT rpaKIaHCKOTO MpaBa:
IpaXJaHuH, IOPUIWYECKOE JIHMIO, TOCYJapCTBEHHOE WM MYHUIUNAIbHOE O00pa30BaHUE.
I'paxxnane u rocygapcTBeHHbIE 00pa30BaHMsI MOTYT ObITh HACIETHUKAMHU KaK IO 3aKOHY, TaK U
o 3asemianuto. [IpuyeM BO3MOKHOCTh I'paX<IaHWHA HAcle0BaTh HUKOMM 00pa3oM He 3aBUCHT
oT o0bema ero paeecnocoOHocTH. FOpuaudeckue mnUIla MOTYT BBICTYHaTh B KadecTBE
HACJIEHUKOB TOJIBKO B TOM CJIy4ae, €CJIM B MX IT0JIb3y COCTABJICHO 3aBEIIAHUE.

'K P® yetko ompenensieT Kpyr JHI, KOTOPbIE MOTYT MPHU3bIBATHCS K HACJEIOBAHHUIO.
[Ipexe Bcero 3To rpakaaHe, KOTOPhIE HAXOMATCS B KUBBIX B JI€Hb OTKPBHITHS HACIIEICTBA, a
TaK)Ke 3ayaThle MPU KU3HU HACIENOJAaTeNsl U POJAUBILIMECS >KUBBIMH YXKE€ IOCJIE OTKPBITHUS
HacnencTna (m. 1 cr. 1116 T'KP®D).

Kak B mpexneMm, Tak u pxeidctBytomieM ['K P® conepkarcs HOpMBI O JIMLAX,
OTCTPaAHSEMBIX OT HACJICIOBAHMS TIPH OMPEICICHHBIX 00CTOSATENbCTBAX. TaKkue JTUIla UMEHYIOTCS
HEJIOCTOMHBIMU HAaCJIeTHUKaMU M TMOAPA3ACNAIOTCS Ha JBe Kareropuu. K mepBoil oTHOCSTCS
JUlla, HE HMEIOIUe IIpaBa HaclenoBaTh, a KO BTOPOM — JuIla, KOTOpPbIE MOTYT OBIThH
OTCTPAHEHBI OT HACJIEAOBAHUS CYJIOM.

B cBoro ouepenr nmila, He UMEIOIIHE TpaBa Haclieq0BaTh, peactabieHsl B ['K PO (cr.
1117) nmByms rpynmamu cyOBeKTOB. B TepByI0 BKIIOUEHBI TpaKIaHE, KOTOPbIE CBOUMH
JNEUCTBUSMH CITOCOOCTBOBAJIM WJIM TBITATUCH CIIOCOOCTBOBATh MPHU3BAHUIO MX CaMUX WIIH
OpYTUX JUI] K HaCJleIOBAaHUIO JIMOO CHOCOOCTBOBAIM WM TMBITATUCh CIIOCOOCTBOBATH
YBEJIIMUYCHUIO MPUYUTAOIIEHCS UM WM APYrUM JULaM J0ju HacienctBa. Ko BTopoil rpymme
OTHECEHBbI POJUTEIH, JIMILICHHbIE POJAUTEIHLCKUX MIPaB U HE BOCCTAHOBIIEHHBIE B ATUX IpaBax Ko
BPEMEHHU OTKPBITHS HACJIE/ICTBA.

K umcny nui, koTopbsie MOTYT OBITh OTCTPAaHEHBI OT HACJIECTOBAHHS CYJOM, OTHOCSTCS
rpaXkJaaHe, 3JIOCTHO YKIOHSBIIMECS OT BBINOJHEHUS JIKABIIMX HAa HHUX B CHJIYy 3aKOHa
00s13aHHOCTEM 10 COJIePIKAHUIO HACIIe0JaTeNs.

B I'K P® 3akpermisieTcsi 1Ba OCHOBaHUS HACJIEI0OBaHUA: 3aBEIIaHUE U 3aKOH.

Bonpocsl pis1 00cyKaeHus:

1.OcHOBHBIE MpaBuila HACJIEOBaHMUS U IMOPAJOK 3alllUThl HAcleACTBEHHbIX mpas. 2.Ilopsaok
3aKIII0YeHUs Opaka.

3.Pacropxenue Opaxa.

4.VIMy11€CTBEHHBIE U JTMYHbIE HEUMYILIECTBEHHBIE IIpaBa CyIIPyIroOB.

5./10roBOpHBIN PEKUM UMYILECTBA CYIIPYTOB.

6.Pogutenu u neTu: npaBoBbIE OCHOBBI.

7. YceHoBnenue (yaouepenue). Omnexa u morneuynTeIbCTBO.

8. Cemeiinblii kosekc PO.

Tema 2.6 Tpynosoe npaso.

Heanb: OcHoBbl TpynoBoro mnpasa. [IpaBoBoe perynupoBaHue 3aHSITOCTH HaceleHUS U
TpyaoBbIe AoroBopa. MHCTUTYTHI pabodyero BpeMEeHU U BPEMEHHU OTIIbIXa U MX PErylupOBaHUE.
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TpynoBast IUCIUIUIMHA U ee oOecreueHUe Ha MPEANpUsSTHH. MaTepualibHas OTBETCTBEHHOCTD
CTOPOH JIOTOBOPA.

TeopeTnueckass yacTb: 3aKOHYUTE HUKE NMPUBEAEHHBIE ONPENIEICHNUS WIH OTBEThTE Ha
BOIIPOC:
TS0 0 £: 103505 (SRR OR (0037 6 ¥ 071 : TR
BE3PA0OTHBIME SIBIISTFOTCSI. .+« v e e eneeeteententeete et eae et et e e eneeeeateeneeneenas

B wuckmroyenne u3 oOmiero mpaBwia O BO3pacTe JIML, C KOTOPBIMU JOMYyCKaeTcs
3aKIIIOYEHUE TPYAOBOTO JOrOBOpa, B OpraHU3alMAX KHHeMaTorpaduu, TeaTpax, TeaTpajbHbIX U
KOHIEPTHBIX OpraHu3alusixX, LHpPKax, C COracusd OJHOrOo W3 poauTenell (omekyHa) U
paspelIeHusl opraHa OMeKHU U IMONEYUTENbCTBA, IS y4acTUs B CO3AAHUU U (MJIM) UCHIOJIHEHUH
(9KCTIOHUPOBAaHWHU) Tpou3BeeHUN 0e3 ymepda 310pOBbI0O M HPABCTBEHHOMY Pa3BUTHUIO
JIOITyCKAEeTCsl 3aKJIIOUYEHUE TPYZAOBOIO JI0roBOpa C
81111617 1 PPN
B KOMHUCCHIO IO TPYJOBBIM CIIOPAM BXOZAT .. e veeeeeneenneeneenneaneennennennnennes

B cooTBeTcTBUU C TPYIOBBIM 3aKOHOAATEILCTBOM OIUIAaTa TPyAa pabOTHHUKA B
HaTypaJbHOH (opMe AOMyCKaeTcsl, IPU yCIOBUH, YTO B ICHEKHOU popme OyeT BHIIUIAYEHO HE

B cootBercTBuu ¢ TpynoBeiM kogexcom PD monstre 3apaboTHas 1iata (oruiara Tpyaa
PAOOTHHKA) BKITFOUACT B CEOM. .. uvvenrreinreenneennieaneenneennnennn,
Brimmata  wactu  3apaboTHOM  TwiaThl B HATypalibHOM  (dopme
D1 00103 11 '

['paxkmane, KOTOpPHIM B YCTAaHOBJICHHOM TIOPSJIKE OTKAa3aHO B TPH3HAHHH WX
0e3pa0OTHBIMHM, HMEIOT TMPaBO HA TOBTOPHOE OOpalleHHEe B TEPPUTOPUAIBHBIE OPTaHBI
®denepalibHON CITy)OBI TIO TPYJAy W 3aHATOCTH JJIsS PEIICHUS BONPOCAa O MPHU3HAHUU WX
OE3PAOOTHBIME UEPE3. ... nvteeenteteententeeneeneeaneaneanneaneeneenes

['paxkmanuH npu3HaeTcs 0e3pabOTHBIM B CiIydae, €CIIH TEePPUTOPHAIBHBIC OPTaHbI
®denepalbHON CIYX OBl MO TPYAy W 3aHATOCTH HE CMOTJIM MPEJOCTABUTH €My MOIXOISIIYIO
PAOOTY B TEUCHIIC. ... e nvveenteenneeeneeenneenneeanneenneennneennenn

Jns nuna, 3aperucTpUpoOBaHHOTO B opraHax ®DepepanbHON CiykObl MO TpyAy U
3aHATOCTH B TEeJSIX TTOVCKa IO TXOJTATIICH paboTHI, CUHTACTCS
ECOI 0 (1 E 111 (S Z S PPN

3apaboTHAas TUIATa JOIDKHA BBITUIAUMBATBC . . . .veeeeneeneeaneeneennaannnns

He3aHATOCTh Ipak/IaH HE MOXKET CITY)KUTh OCHOBAHUEM .......eveneeneaneanennannnn.

OO6s3aHHOCTH TI0 0OECTIeYeHUI0 OE30TMAaCHBIX YCIOBUI M OXpaHbl TPyAa B OpraHU3aIluu
IO N ) i (08 3 0 D

OnacHBIN TPOU3BOJACTBEHHBIH (DAKTOP. .. veveeneeeeenranneaneenaenannns

[Tepnon HaxoxxjaeHusi paOOTHUKA B OTIyCKe O3 COXpaHEHHs 3apabOTHOM IJIaThl B
OOIIHI TPYTOBOU CTAK PAOOTHHKA. ... .vneteeeeneeneennanneaneannannn.

[Teproapl HaXOXACHUS PAOOTHUKA B MPEAOCTABISIEMBIX TI0 €ro Mpochlde OTIycKax 0e3
COXpaHeHHUsi 3apabOTHOW TUIAThI B CTax pabOThI, JAIOIIMKA MPaBO HA €KEroHBIH OCHOBHOM
OTUTAYMBACMBIM OTITYCK .+ uvvveentteeeneeeennaeeennnaeeannnes

[IuchbMeHHBI MOTOBOP O TIOJHOM MaTEepPUAIBHOW OTBETCTBEHHOCTH MOJXKET OBIThH
3aKJIIOUEH C pAOOTHUKAMU, JOCTUTIITUMH BO3PACTA. ... eveneenreeneannannennnss

[To xemanwio pabOTHHKA CBEPXypOUHas paboTa BMECTO MOBBIMIEHHON OTUIATHI MOYKET

KOMIIEHCUPOBATHCS MPEIOCTABICHUEM

[To o6memy mnpaBuwity oOwMi pa3Mep yIepX aHUW NpH KaxI0i BhIIIaTe 3apaboTHOM
TUTATBI HE MOYKET IIPEBBIIIATD. . . e uteeeeneenneeneeneenneeneennenneennennen
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[To obmemy mnpaBuiy NpH yIAEpXKaHUUW W3 3apabOOTHOM IUIATBI 1O HECKOJIbKUM
HUCIIOJIHUTCIIBHBIM ~ JOKYMCHTaM  3a pa6OTHI/IKOM BO BCAKOM ClIy4dyac JOJIKHO OBITH
COXPAHEHO.............

[IpaBo Ha moOJy4YeHHE €XKEMECSYHO 3apabOTHOM IUIaThl HE HIDKE YCTaHOBJIEHHOTO

benepanbHBIM 3aKOHOM MUHUMAJIBHOTO pa3mepa rapaHTUPYETCs
PAOOTHHKY ... 'vveenreennreenneennnnnnns

[Tpu HEBBIMOTHEHUH PaOOTHUKOM HOPM TpyJa (AOTKHOCTHBIX OOS3aHHOCTEH) 1O BUHE
paboromarerns, orJiara Tpyaa paboTHHKA MIPOU3BOTUTCS B
PABMEPEC. ettt

[Ipu HeBbIMOIHEHMH PAOOTHUKOM HOPM TpPYyJAa, HEHCIOJIHEHUH TPYAOBBIX
(TOMKHOCTHBIX) O0sI3aHHOCTEH MO CBOEW BHMHE, OIUIaTa HOPMUPOBAHHOM 4YacTH 3apaboTHOM
TITATBI TIPOMBBOMHTCS . . e eeeee ettt eeeeteeeeeae et e e eae e eaeeneean

PactopskeHue TpyJ0BOTO J10roBopa ¢ pabOTHUKaMU B BO3pacTe 10 BOCEMHA/IATH JIET 10
MHUIMaTUBEe paboroaarens (3a HCKIIOYEHHEM Cllydas JIMKBUJAALWU OpraHU3alud WIH
IpeKpalleHus] JAeATeIIbHOCTH WHIMBUAYAIBHBIM IpEINpUHUMATENIEM) MOMUMO COOJIOACHUS
ob1ero nopsiika JIOITy CKaeTCst TOJIBKO C
[070) ) 6103 - (R

Bonpocs! qis1 00cyx1eHus:

1.IlonsTe TPYIOBOTO IIpaBa.

2.IIpuHIMIBI 1 ICTOYHHUKYU TPYJAOBOTO IPaBa.

3. TpynoBoii 1orosop.

4.TpynoBble CIOPBI U AUCUUIIIIMHAPHAS OTBETCTBEHHOCTb.

5.IlonsiTHe pabouero BpeMeHH.

6.Bpems otapixa.

7.11paBOBOE PETYIMPOBAHUE TPY1a HECOBEPLICHHOJIETHUX.

8.JIproThl, rapaHTUM M KOMIICHCALIMH, IPEIyCMOTPEHHBIE TPYIOBBIM 3aKOHOIATEIBCTBOM MJIS
HECOBEPILICHHOJIETHUX.

Tema 2.7 AnMUHHCTPATHBHOE IPABO U AIMUHUCTPATHBHBIN NpoIeCC.

Henb: omnupasch Ha U3YYEHHBIM MaTepual pa3pelIuTh HUXKE NIPUBEAEHHBIE CUTyalluu U
000CHOBATh OTBETHI.

Teoperuueckasi yacthb: 3aganue 1. MoxxHo u omTpadoBaTh 32 0€30MICTHBINA MPOE3/T B
aBTOOYyCe ManpurKa 12 jer, KOTOpBIi eeT U3 KOl 0e3 poaurenei? MoxHo iu omTpadoBaTh
poaMTeNe ATOro K€ MaJIbuuKa, €CJIU OH eJIeT BMECTe ¢ HUMHU U 0e3 Ouera?

3aganue 2.

B 23 uvaca mesubIi Xynuran Jl. ObLT JOCTaBICH B MECTHOE OTAelieHne moymnuu. B 10
4acoB yTpa ObUI COCTaBJIEH MPOTOKOJI 00 aIMUHUCTPATUBHOM 3ajiep:kanuu U JI. ObUI OTIyIIEH.
[TpaBoMepHBI T1 ACUCTBUS COTPYAHUKOB MOJIMIINH, 3a1epkaBimux J[. Ha cpok Oosee yem 3 vaca?

3aganue 3.

MOoJKeT U COTPYIHUK TOJMIMKA OITpadoBaTh PeIO0JIOBA, €CIM PHIOHAS JIOBIS B 3TOM
BOJIOEME 3arpelieHa?

3ananue 4.

Nmeer nu mpaso corpyanuk ['MB/IJl octanHoBUTH aBTOMOOWISIb Ha Tpacce, OOBICKATH
BOJUTENISI W aBTOMOOW/Ib, W, HHUYErO HE OOHAPYXHB, OTIYCTHTh BOJUTENSI BOCBOSICH, HE
COCTABJISISI HUKAKUX JIOKYMEHTOB?

3aganue 5.

Bo Bpems oTTenenu Ha KpbIly MallMHBI yralla COCYJbKa, CHJIBHO MOBPEIUB MAIUHY.
Cotpyanuku ['MB/1/] oTka3anuch BeleXaTh Ha MECTO MPOUCIIECTBUSA, YTBEPK/Iasi, UTO MaJICHUS
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COCYJIbKM HE SBJISIETCSI IOPOKHO-TPAHCIIOPTHBIM MpouciiecTBUeM. [IpaBoMepHbl 1 JeHCTBUS
corpyauukoB ['MBJI/]? Kakum oOpa3om BoauTelb MOXKET 3apUKCHPOBATH (PAKT HAHECEHUS
ymepba cBoeMy aBTOMOOITIO?

3aganmue 6.

Moxer 1M COTpYAHUK NOJMIMU BBIABOPUTH M3 MOCKBBI TpaxaannHa Poccuiickon
®denepanyu 3a OTCYTCTBUE BPEMEHHOW PETUCTPALMM B CTOMUIE?

3apnanmue 7.

Ha cemeiinoM npa3gnuke asas 13 jmetHero AHupes NpemyiokKuiI €My BBIIIATH BHHA 3a
3I0pPOBbE €r0 poJauTeield. B oTBET oTel ManpurKa MpeIsIo KW ChIHY BBIIIUTH 3a 3J10POBbE JS/U.
SABnstoTcss M ACWCTBUSL  B3pPOCHBIX  POJCTBEHHHUKOB  AHJIIpess  aIMHUHUCTPATUBHBIM
npaBoHapyuenueM? Kakoe HakazaHue mnpenycMoTpeHo Kopexcom nanst Asiiv M OTHA B 3TOM
ciny4dae?

3ananmue 8.

Bel npummm Ha peIHOK MOKyIaTe nomuaopel. Ha Bam Bompoc 0 mpomcxokaeHun
MOMUIOPOB TpoOJaBell OTBETWJ, 4To oHM M3 KpacHomapa u 3aBecun Bam 2 kr momMuaopos,
oomanyB Bac na 200 rpammoB. CKOJBKO aJMHHHUCTPATHBHBIX MPAaBOHAPYIICHUNH COBEPIINII
MPOJIaBEI] B ATOM CIIy4ae, €Clid 10 JOKYMEHTaM MOMHAOPHI ObLIN BBIPAIICHHI B MOJAMOCKOBHOM
XO03s1ICTBE, Mpo/iaBell He OBl 3apErUCTPUPOBAH B YCTAHOBJICHHOM 3aKOHOM IMOPSAJIKE B KaUeCTBE
CcyOBeKTa MpeAnpUHUMATENIbCKON AeSITETFHOCTH?

3aganme 9.

Bbl mpumapkoBanu CBOIO MAaIlIMHY Ha CTOSHKE C HAJIMUCBIO "TOJBKO JJs a/M
COTpYIHUKOB OaHka". Moxer 5u oxpaHHMK OaHka omrpadoBarh Bac 3a HempaBHUIbHYIO
MIapKOBKY?

3aganme 10.

5 wuronsg 2002 roga u3-3a HAPYUIEHHWS] MPABWI JOPOXKHOTO JABWXKEHHUS BoauTeneM M.
MPOU30LLIO JTOPOKHO-TpaHCHOpPTHOE mpouciiecTBue. IlepBonadanbHo wuHcnekrop ['MBJIJI
BBIHEC PEILIEHHWE O BUHOBHOCTHU BOAUTENS] M., KOTOpBII BbhIeXajd HAa MEPEKPECTOK HA KPacHBIN
cBeT cBetodopa. Uepe3 Hemeno mocTraHoOBIeHHWE ObUTO oTMeHeHO: coTpyauuku [MB/I]]
ccpltaniuch Ha HOBBIM Kogekc 00 aJIMUHUCTPAaTHUBHBIX MPAaBOHAPYIICHUH, MPEIOCTABUBIIHIA
MIPaBO BBIHOCUTH pPEHIEHHWE O BHHOBHOCTH IO aJMHHUCTPATHBHOMY J€Ny TOJIBKO CYJHy.
[TpaBomepHo nu pemenue ['MB/IJ] 06 oTMeHe TOCTaHOBJICHHUS IO eIy 00 aIMUHUCTPATUBHOM
IpaBOHApyLIECHUN ?

OTBeTHI HA 3aIaHHA:

3aganme 1.

OtBer: Manbuuka omrpadoBaTh HeEIb3d. AJMUHHCTPATHUBHOW OTBETCTBEHHOCTH
MOJUICKUT JIUIO, JOCTUTIIEE K MOMEHTY COBEPIICHHUS aJIMUHUCTPATUBHOTO MPABOHAPYIICHUS
Bo3pacta mectHaauaTu JeT (cr.2.3 Komekca 06 aIMUHUCTPATHBHBIX MPABOHAPYIIICHUSX. ).

Poputeneit MmoxxHo omrpadoBarh, Hanpumep, o cT. 11.18 KoAIl P®. Ilposo3 6e3
Ounera Jjered, mMpoe3d KOTOPHIX MOJICKHUT YACTHUYHOM oOIUlate, BIEYET HAIOKCHHE
aJIMMHUCTPATUBHOIO ITpada B pa3Mepe IMOJIOBUHBI wITpada, HajlaraeMoro Ha B3pOCIbBIX
MacCaXMPOB 3a 0€30MIICTHBIN MPOE3/] Ha TPAHCTIOPTE COOTBETCTBYIOLIETO BUIA.

3aganmue 2.

Otger: CpoK aJMUHUCTPATHUBHOTO 33J€p’KaHUsl HE JOJKEH MpEeBbIIATh TPU 4aca, 3a
HCKIIFOYEHHEM CIIy4aeB, KOrja B KayecTBE OJHOM U3 Mep aJIMHHHMCTPATHBHOIO HAKa3aHUS
MPEeIyCMOTPEH aJMHUHUCTPATUBHBIA apecT, TOrjaa TpaKIaHWH, MOXET OBITh, MOJBEPTHYT
aIMUHUCTPATHBHOMY 3aJIep>)KaHHUIO Ha CPOK He Oosiee 48 yacoB. 3HAUUT JAEUCTBHUS COTPYIHUKOB
10 OTHOLICHUIO K /[. IpaBOMEpHO.

CoTpyAHUKHN TOJUIWH, JOCTABUBIIHME MbSHOTO XyJjuraHa /[[. B OTHENEHUE HOJKHBI
COCTaBUTH MPOTOKON 00 aIMUHUCTPATUBHOM MpaBOHApyIHIeHHH cpaszy. OO aqMUHUCTPATUBHOM
3a/IepKaHUU COCTABIIAECTCA MTPOTOKOJ, B KOTOPOM YKa3bIBAalOTCS J1aTa U MECTO €r0 COCTaBJIECHUS,
JOJKHOCTH, (paMUIIS U WHUITUAIBI JIUIA, COCTABUBIIIETO MPOTOKOJI, CBEACHHS O 3aJIepP>KaHHOM
JUIIEe, BpeMsi, MECTO U MOTHUBHI 3anepkanus (CtaTes 27.4.).
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3ananme 3.

OtBet: COTpyIHHUK TMOJMINUN MOXET, HO HEe omTpadoBaTh, a COCTABUTH MPOTOKOJ, TE
Oyzer 3aukcupoBaH (GakT HE3aKOHHOTO PHIOOJIOBCTBA, MOTUBHUPYS 3TO 0053aTENIHO CCHUIKOM
Ha ctatbio Kozmekca 00 aJIMHUHUCTPAaTMBHOM IpaBOHApyIIeHHHU. BBIHECTH NOCTaHOBIEHUE U
OIIpENIeNIUTh ITpad MOTYT TOJIBKO COTpYIHUKH "PriOHam30pa".

Kpome opranoB psr6ooxpansl, cornmacHo KoAll P®, nportokon o HapylieHUH HpaBHI
poi6onoBcTBa (1.2 cT. 8.37 KoAIl P®) BpaBe cocTaBisTh:

- IOrpaHUYHbIE OPTaHbl;

- TOJDKHOCTHBIE JIMIA OPTaHOB BHYTPEHHUX JIeN (TTOJUIIH);

- OpraHbl, OCYyIIECTBJSIONIME (YHKUMU 1O KOHTPOJIO B OO0JAacTH OpraHu3alud u
¢yukunonupoBanusi OOIIT ¢denepanbHoro 3HaueHHs (€CTECTBEHHO, TOJIBKO Ha TEPPUTOPUSIX
stux OOIIT);

- TMPOKYpOpHl MpPHU OCYIIECTBICHHUHM HAA30pa 3a COONIIOJCHHEM KOHCTUTYIHH PP wu
HCITOJIHEHHEM 3aKOHOB POD.

3amanue 4.

Otset: Ha Tpacce MOryT OCTaHOBHUTH /ISl MPOBEPKU JTOKYMEHTOB M MAILMHBI B CBSI3H C
MIPOBEACHUEM IIOJIMLIEUCKON omepauuu, win ecau ects Hapymenue IIJIJI. [lns mposepku
JOKYMEHTOB BIIPaBE€ OCTAHOBUTH TOJBKO Ha cTanmoHapHoM nocty JI1C.

Cotpynnuk ['MB/1J] nomkeH, 000CHOBATh, HA KAKOM OCHOBAaHUH IMPOU3BOAMUTCS JJOCMOTP
TPAHCIOPTHOTO cpeAcTBa. JJOCMOTpETh MOXKET IIPU HAJIMYUU OCHOBAHMWH, MPOTOKOJIA JOCMOTpa
U TIOHATBIX. A BOT OOBICKaThb MOXET TOJIbKO IO TOCTaHOBJIEHHIO cyna. OOBICK MPOBOIUTCS
TOJIBKO C CaHKUUU NOPOKypopa MU TOJBKO B paMKax BO30Y»KJIEHHOTO YrOJOBHOIO Jeia, B
MPUCYTCTBUH JIBYX MOHATHIX, C BEJCHHEM MPOTOKOJIA OOBICKA.

JlocMOTp MalMHBI U BOJUTENS OCYILECTBISETCA BCEr/a B CBSI3U C aJIMUHHCTPATHBHBIM
npaBoHapyuieHueM. [Ipu 3ToM JOKHBI ObITH COOIOCHBI (popManbHbIe TPEOOBAHUS: MOHATHIE,
MIPOTOKOJ U Ipoyee. B 1ocMoTpe AOKHBI y4acTBOBAaTh JBOE MOHSTHIX, KOTOPBIE MOATBEPKAAOT
HaJIMYUE NPOTHBOINPABHBIX IPEIMETOB. ECIM HET MOHATBIX, U HMHCIEKTOP HE COCTaBJISET
MIPOTOKOJI, TO BOJUTEIb MOXKET OTKA3aThCsl B JOCMOTPE TPAHCIOPTHOTO CPEACTBA. 3aKOHHOCTH
3TOro TpeOOBaHMs BO3HUKAET JIMIIh C MOMEHTA COCTABJICHUS IIPOTOKOJIA.

3ananue S.

Otset: Cotpyauuku ['MBJI/] npassl, 3T0 He [TII. B Takux cilydasx Hy>KHO BBI3bIBaTh
noauuuo, a He corpyanukoB ['MBJ/IJl, moTomMy 4YTO majeHWE COCYJEK Ha HEMOJBUKHBIN
aBromoOmwis He sBigercs [TII. Wucnexrtopa JAIIC ¢ukcupyer TONBKO NPOUCIIECTBUS,
CBS3aHHbIE C HApYyIICHUSMU TMPaBUI JOPOXKHOTO JIBXKEHUS W BO BpeMs JIBU)KCHUSA
TPAHCHOPTHBIX cpecTB. Eciu moBpexaeHHas MaluHa Obljia MPUIIapKOBaHa, HYKHO OOpaTHThCS
K Y4aCTKOBOMY IO MECTY NMPOUCIIECTBUS WM O3BOHUTH IO TelaePoHy «02».

YroOrl 3apukcrpoBaTh (akT HaHECEHHUs yuiepOa aBTOMOOMIIIO, HaJI0 HAlTH CBUETENEH,
KOTOpBIE BHJIENH, OTKYyJa Iibi0a JbAa ynajla Ha MamuHy. llepenucarh MX JaHHBIE AJISL TOTO
4TOOBI B JAJIbHEHIIIEM yKa3aTh UX B CBOMX OOBSICHEHUSIX.

OnepatuBHO 3a(UKCHpPOBaTh BCE MOBPEXKACHUSA, KOTOpbIE €CThb Ha aBTOMOOWIeE,
cororpadupoBaTh JIaHHbIC TOBPEXACHUS, AaKIEHTUPOBaTb BHUMaHHME CBUJAETENEH Ha
MOBPEXKIACHHUS aBTOMOOWIISI, YTOOBI B JalIbHEHIIEM IPH OMpPOCE OHU MOIJIM ONHMCATh KapTHHY
ymaBIIed cocyibkd Ha aBTOMOOMIb. HeoOxomumo mpousBecTH QoTorpadupoBaHue MecTa
MIPOMCHIECTBUS, TOBPEXKIECHUH, OCKOJIKOB, MECTa, OTKyJa OHHU YHalH, OOIIyI0 MaHOpaMy.
KenarenbHo, 4ToOBI Ha (HOTO MOMal aJapec CTPOSHUS UM WHBbIE OTJIMYUTENbHbBIE MPU3HAKH, 110
KOTOPBIM MOKHO 0€301IMO0YHO €0 pacrno3HaTh, a TAKKE HOMEp MalllUHbI, CBUACTEIN U T.11.

BMmecTe ¢ TeM Hy)XHO HMCKaThb M BBI3bIBAaTh OalaHCOJEp:KaTeNs CTPOCHUS, ¢ KOTOPOTO
ynaia HajueAb (TEeXHUK-CMOTpUTENb WIM HHOM mnpexactraButensb JIE3a, uHoro Bnaaenbua
CTPOEHUS WM dKCIUTyaTHpyIole opranuzanun). OT HUX HYKHO MOTPeOOBaTh COCTABUThH aKT O
MIPOMCIIECTBUM C YKAa3aHUEM YHCJIA, MECTA, TaHHBIX JIMI U TPAHCHOPTHOI'O CPEJCTBA, a TaKkKe
MOBPEXKACHUN U UX IIPUUUH).
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Korna mpuOyner monuiusi BakHO 3aUKCHUPOBATH TOYHOE MECTO, T/Ie MPOHU3OIILIO0
MaJieHue CHera WM COCYJbKHM Ha MamyHy. MaKCHMaJlbHO Ye€TKO M TOJApPOOHO HamucaTh B
MONUIEHCKUX OOBSICHEHUSAX, TJe M KOrjJa Ha MAalldHy yhajla Ccocyjlbka M IOBpeausa
aBTOMOOWJTb, YKa3bIBAMTE UTO €CTh CBUACTENIN U APYTUE TOIPOOHOCTH.

O0s13aTeNIbHO HYKHO OCTaBHUThH ce0€ KOMHUU BCEX COCTABIISIEMBIX MPOTOKOJIOB U aKTOB.

3aganmue 6.

Oteer: Crarbeit 27 Konctutymmu PO 3akperieHO NpaBO KakIOTO, KTO 3aKOHHO
HaxoIuTCa Ha Tepputopuu PD, cBOOOAHO mMepeaBUTaThCs, BHIOMPATh MECTO NPEOBIBAHUS H
xutenscTBa. CormacHo cr. 1 3akona P® "O mpase rpaxnan Poccuiickoil ®enepanuu Ha
CBOOOTy TIEpEABMKEHUS, BBIOOpP MecTa MpeObIBaHUS M KUTEIHCTBA B Mpejenax Poccuiickoit
Oenepannu"  Kaxaelii TpaxknanuH Poccuiickoit ®epepanmuu uMeeT MpaBO Ha CBOOOIY
TIepeABMKEHUS, BRIOOp MecTa MpeObIBaHUS M KUTEIHCTBA B mpezenax Poccuiickoit deneparum.
CornacHo cT. 3 3TOro ke 3akoHa perucTpanus UIM OTCYTCTBHE TaKOBOM HE MOTYT CIY>KHUTb
OCHOBAaHMEM OTPAaHMYCHUS WM YCJIOBHEM peaju3allud TpaB M CBOOOJ TpaxkaaH,
npeaycMOTpeHHbIX KOHCTUTYIIMEN U 3aKOHAMH.

Crares 19.15 KoAIl ycranaBnuBaer 3a mNpoXUBaHWE TIpaxkaaHuHa Poccuiickon
Oenepanuu 6€3 pPETUCTpAllMU HaKa3aHHE B BHJE MPEAYNPEKIACHUS WIA aIMUHUCTPATUBHOTO
mTpada. Takoro HakazaHwsi, KaK BBIJBOPEHHE B OTHOIICHUM TpaxaaHuHa Poccuu 3akoHOM He
IIPEyCMOTPEHO.

CrnenoBaTenbHO, TOAOOHBIC TEUCTBUS TOJUIIUNA HE3aKOHHBI.

3apnanmue 7.

OtBer: B nanHOM citydae mpoucxonuT (DakT crianBaHHsI HECOBEPIICHHOJIETHETO, a €CIIH
€ro JOBEJIM O COCTOSIHUSI ONbSHEHUs, UMEET MECTO MPaBOHAPYILIECHHUE, 3a KOTOPOE U OTIa U
TSI HYKHO TIOABEPTHYTh aJIMUHUCTPATUBHOMY HAKa3aHHUIO.

JIelicTBUSA, COBEpIICHHBIE POAUTENISIMU WM WHBIMM 3aKOHHBIMU TPEICTaBUTEISIMU
HECOBEPIICHHOJETHUX, - BICKYT HaJOKCHHE aIMUHUCTPATUBHOTO mTpada B pazMepe OT OJHON
TBHICSIY TISAITUCOT A0 ABYX THICAY pyOmeil.

3aganmue 8.

OtBet: B kauecTBe CyObeKTa MPEANPUHUMATEIHCKON AESITETLHOCTH MPOAABEI] B 3TOM
cllydyae ¥ HE JIOJDKeH OBITh 3aperMCTPUPOBAHHBIM B KAaueCTBE HWHIWBHUIYaTHHOTO
MpeINpUHUMATEIS] U IOPUAWYECKOTO JHUIla. Y HEro JOKEeH OBITh TPYIOBOW JIOTOBOp U
MEUITMHCKAs KHIDKKA.

3a obmaH morpebOuteneii — oOMepuBaHUE, OOBEIIMBaHWE, OOCYET, BBEIACHHE B
3a0y’KJIeHHEe OTHOCHUTEIBHO TOTPEOUTEIHCKAX CBOMCTB, KadyeCTBa TOBapa WJIW WHOW oOMaH
norpedureneil rpaxaaHamMu, paboTaIOIIMMU Y UHIUBUAYAIbHBIX MPEANpPUHUMATENEH, — BICUeT
HAJIO’)KCHWE aJMUHUCTPATHUBHOTO ImTpada Ha TpakIaH B pa3Mepe OT | ThICAYM 10 2 THICSY
py0I1eif; Ha JOMKHOCTHBIX JIUI[ — OT 1 ThICSYH 110 2 ThICAY pyOseil; Ha opuandecKux Juil — oT 10
ThICSTY 10 20 THICSY pyOIIeH.

[IponaBerr HapymIuin HECKOJIBKO aJIMUHUCTPATUBHBIX MPABOHAPYIICHUN OOBEIIMBAHUE,
BBEJICHHE B 3a0JTy)KJCHUE O MPOUCXOKICHIUN TOBapa.

3apganue 9.

OtBet: Her, oH He umeer Takux mnosHomouuil. OmrpadoBaTh MMEIOT MPABO TOJIBKO
YIOJIHOMOYEHHBIE JIUI[a, K KOTOPBIM OXPAaHHUK KaK MPECTaBUTEIh KOMMEPUYECKON OpraHu3aiiu
HE OTHOCUTKCA. Haamucek Ha cTosHKE " TOJNBKO IS a/M COTPYJIHUKOB OaHKa'" HE MPEeayCMOTPEH
3aKOHOM, MpPU 3TOM HAAO YUYMUTHIBATh, YTO €CIU CTOSIHKA HAXOJIUTCA BHE MPOE3KEU YacTw,
pacroJioKeHa Ha MpUJIeTarIIe K 0aHKy TEpPUTOPUN U 3eMJIS O] TAPKOBKOW MPUHAJJICKHUT Ha
mpaBe COOCTBEHHOCTH WIJIM apeH/bl 0aHKy (0aHK JOHKEH MMETh JOKYMEHT, TOJITBEPKIAIOIIHIA
TO, YTO 3arpakJeHHAs TEPPUTOPUS HAXOIUTCS Y HUX B COOCTBEHHOCTH WJIM apeH/e), TO OaHK
BIIPAaBE YCTAHABJIMBATh HA HEH CBOU MpPABUIJIA Pa3MELICHUsI TPAHCIIOPTHBIX CPEICTB, YCTAHOBUTH
MIPOITYCKHOW PeXUM, JTUO0 0003HAUUTh TEPPUTOPHUIO CTOSIHKU orpakaeHueM. OXpaHHUK OaHKa
MOXET BBI3BATH MOJIMIINIO, €CIIM OIPAaHUYEHUS 110 TAPKOBKE coryacoBansl ¢ ['AU.

3aganmue 10.
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Otset: Her, e npaBoMepHsl. HoBbiii KoAIl P® neiictByer ¢ 01 urons 2002 ropa.
JlanHas oTBeTCTBEHHOCTH npenycmarpuBainachk npexxHuM KoAll PCOCP. To ectb Ha MOMEHT
ATII, To 05 wmrons 2002 roga, MHCHEKTOP HE MOI PYKOBOJCTBOBATbCS HOPMaMH CTaporo
nenerictBytomero KoAIl PCOCP. Eciiu 661 B MoMeHT BeTytuieHust HOBOro KoAIl PO martepuan
Haxonwica B 'MBJ1J] B craguu paccMOTpEHUs], TOTAa €ro MOXKHO OBLJIO MOJOTHATH MO HOBBIN
KoAIl, a Tak kak 1o HeMy yKe ObLJIO IPUHSTO PELIEHHE, TO MEPECMOTPY OHO HE MOJICHKHUT.

Bonpocsl pis1 00cyKaeHus:

1. AIMUHUCTpATUBHOE NPaBO M aJMHUHUCTPATHUBHbIE MpaBoOTHOWEHHUS. 2.0coOEHHOCTH
aAMUHUCTPATUBHOIO IIPABa.

3.AIMMHHUCTPATUBHBIE ITPABOOTHOLICHUSI.

4.1loHsATHE aIMUHUCTPATUBHOI'O IPABOHAPYIICHNUS.

5.AIMMHHUCTPATUBHASI OTBETCTBEHHOCTb.

6.Mepbl aAMUHUCTPATUBHOTO HAKa3aHUS.

7.11pou3BOJCTBO M0 JesaM 00 aIMUHUCTPATUBHBIX IPABOHAPYLICHUSIX.

Tema 2.8 YrosioBHOe IpaBo M yroJ0BHbBIN MpoLecc.

Heab: u3yuuTh  peryiHUpyloNIde OOIMECTBEHHBIC  OTHOIICHMS, CBSA3aHHBIE  C
COBEpILECHUEM IMPECTYNHBIX JAESHUM, Ha3HAYCHUEM HAKa3aHUSA U NPUMEHEHUEM HUHBIX Mep
YIOJIOBHO-TIPABOBOTO XApPAKTEpa, YCTAHABIMBAIOIIAs OCHOBAHMS MPHUBJICYEHUS K YTOJIOBHOMU
OTBETCTBEHHOCTH, JTHOO OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUSI.

Teopernyeckass 4acTb: YTrOoJOBHas OTBETCTBEHHOCTh SBJSIETCS OOHUM W3 BHUIOB
IOPUINYECKON OTBETCTBEHHOCTH U BaKHEHIIMM MHCTUTYTOM YroJIOBHOTO npaBa. OHa HacTynaeT
3a COBEpUICHUE MPECTYIUIEHUS, KOTOPOE 10 CPABHEHUIO C HWHBIMU IMPABOHAPYIICHHUSIMU
XapakTepu3yeTcs HauOOJIbIIeH CTENeHbI0 0OIECTBEHHON OMAaCHOCTH.

[Tonstue mpectyrmienus coaepxutrca B cT. 14 YK PO®. IlpectymieHueM npusHaeTcs
BHHOBHO COBEPIIIEHHOE OOIIECTBEHHO OINacHoe jAesHue, 3ampemenHoe YK P® mox yrposoit
HaKa3aHUs.

Takum oOpa3om, K NMpH3HAKAM MPECTYIUICHUST OTHOCATCS: OOIIECTBEHHAs OMAcCHOCTb,
MIPOTUBOINPABHOCTh, BAHOBHOCTh U HAKa3yeMOCTb JICSHHUSL.

Jleanue — 3TO BOJEBOM aKT IOBEIEHUS YEIOBEKA, KOTOPHIH MOXKET BBIPAKaThCS B
neiictBun nubo Oe3geiictBuu. [losToMy He ABIsSETCS NPECTYIVIEHHEM AaKT TOBEACHHUsS, HE
3aBUCSIIMN OT BOJIM 4YeJOBEKa: pe(pIeKTOpHbIE JEHCTBHS, COCTOSHUE HEBMEHSIEMOCTH,
OTCYTCTBHE BO3MOXKHOCTU JIEHCTBOBaTh B pe3yJbTaTe (UINYECKOTO NPUHYKICHUS WIH
BO3/ICHCTBUS HENPEOAOIMMON CUIIbl. MBICIIN uenoBeKa, yOexKIeHUs, €ro NepeXuBaHusl, KaKUMH
Obl OHM HETaTUBHBIMH HU OB, TAK)KE MPECTYIJICHUEM HE MIPU3HAIOTCS.

Obwecmeennas ~ onacHocmy — TIPECTYIUICHHS ~ O3HAYaeT, YTO OHO  HPUYHHSET
CYILIECTBEHHBIH BpPEJl OXPaHAEMbIM YIOJOBHBIM 3aKOHOM OTHOILIEHHUSAM, UHTEPECaM, LIEHHOCTSM
00 yrposkaer NMpUYMHEHHEM Takoro Bpena. OOmiecTBEHHas OMACHOCTh BKIIOYAET B ceOs
obvexmuenvle haxkmopsl (TSHKECTh TOCIECACTBUI, OIMACHOCTh CIOCO0a, XapakTep OOBEeKTa
MOCATAaTeNbCTBA U T.JA.) M cyOvekmuguvie (hopMa yMbICTA HIHM HEOCTOPOKHOCTH, MOTHUBBI,
OTHOIIIEHUE K COJIETHHOMY U T.1I.).

Ilpomusonpasnocme 3aKiao4aeTcs B 3alpeTe JEsSHUS YIOJOBHBIM 3aKOHOM. JlesHue
SBJISIETCSl TMPECTYIUICHMEM TOJBKO B TOM Clly4ae, €CId 3TO MpsAMO HPEeITyCMOTPEHO
cooTBeTcTByIOIIEeH cratbeir OcobenHoit wyactu YK P®. VYronoBHoe mpaBo TBEpIo
MPUIEPKUBACTCS TPUHINIA: «HET MPECTyIUIeHUsT 0e3 ykazaHus O TOM B 3akoHe». I[lo cytw,
IIpU3HAK MPOTHUBOIIPABHOCTU JIESHUS €CTh IOPUIMYECKOE OTpPakK€HHUE €ro OOIIECTBEHHOMN
OMAcCHOCTU. JIaHHBI MPU3HAK O3HAYAET TAKXKE, YTO NPHUMEHEHHE YTOJOBHOIO 3aKOHA IO
aHasioruu He nomnyckaercs (4. 2 cr. 3 YK PO).

Bunoenocms BbICTYNIaeT Kak MCUXWYECKOE OTHOLIEHUE JTUIA K XapaKTepy CaMoro JEesSHHs
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¥ K HACTYNMBIIMM WJIHM TpEArojiaraéMbIM OOIIECTBEHHO OINACHBIM TMOCIEACTBUSAM. YeroBek
MOJJIC)KUT YTOJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a Te OOIIECTBEHHO OMNacHble JAeHCTBUS
(Oe3neiicTBUE) W HACTYMUBIINE OOIIECTBEHHO OMACHBIE MOCJIEACTBHS, B OTHOIIEHUH KOTOPBIX
yCTaHOBJEHa €ro BHHA. DaKTUYECKM BHHOBHOCTh O3HAuYaeT, YTO 4YEJIOBEK, COBepIIas
NPECTYIUIEHHE, OCO3HAHHO JeNIaeT CBOOOAHBIM BBHIOOP MEXJIy MPECTYNHBIM U HEMPECTYIHBIM
MOBE/ICHHUEM.

BaykHelMMH COCTaBISIONIMMHM BHHBI SIBJISIIOTCS BMEHSEMOCTH M BO3pAacT YrOJIOBHOM
OTBETCTBEHHOCTU. BMeHsieMOCTh MpenoaaraeT BO3MOKHOCTh OCO3HAHUS JTUIIOM (PaKTUYECKOTO
XapakTepa M OMNACHOCTH CBOETO JESIHHA M BO3MOYKHOCTb PYKOBOJIUTH CBOMMH ACHCTBUAMH
(6e3neiicTBUEM).

Haxkazyemocms peanmnzoBaHa B YK PO B Buae caHkIuil 3a COBEPUICHHE DPA3JINYHBIX
npecTyruieHnit. Mepa Haka3zaHuUsl U €r0 BUbI ONPEAETSIOTCS TOCYIapCTBOM B YTOJIOBHOM 3aKOHE
Y MOTYT IIPUMEHSATHCA TOJIBKO IO IPUTOBOPY CYAA.

CoBepiieHHe  MOPECTYIJICHUS  MOPOXAAET  YTrOJIOBHO-TIPaBOBBbIE  IOCIEACTBHUA,
BBIPAXKAIOUIUECS B YTOJIOBHON OTBETCTBEHHOCTH BMHOBHOI'O, IPUMEHEHUH K HEMY HaKa3aHUS U
MPU3HAHUM €r0 TOCJE OCYKICHHS JIMLOM, HUMEIOIUM CcyauMocTb. ColepikaHue yroJIoBHOM
OTBETCTBEHHOCTH HE pPAaCKpbIBAE€TCSl YIOJOBHBIM 3aKOHOM, XOTS CaM TEPMHMH «yTrOJOBHas
OTBETCTBEHHOCTb)» UCHOJb3yeTcs B psje craTeil kak O61meld, Tak 1 Ocobennoit yacteit YK PO.

Bonpocsl pis1 00cyKaeHus:

1.IloHATHE YyrOI0BHOTO IIpaBa.

2.IIpuHIMMBI YTOTOBHOTO MpaBa.

3./lelicTBHE YyrOJOBHOTO 3aKOHA.

4.TToHsiTHE IPECTYIICHHUS.

5.0OCHOBHBIE BHJIbI IPECTYIUICHUH.

6.YT0J0BHAs OTBETCTBEHHOCTh M HaKa3aHHeE.
7.YTON0BHASI OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX.
8.YTro10BHBIN TIpOIIECC.

9.0c006eHHOCTH YTOJIOBHOTO TpOIIecca 0 JejIaM HECOBEPIICHHOJIETHUX.
10.3amura oT npecTyIieHus.

11.IIpaBa 06BHHSEMOTO, TOTEPIEBIIETO, CBUACTEIIS.
12.YronoBHOE CyA0NPOU3BOICTBO.

Tema 2.9 MexxayHapojaHoe NPaB0 KAK OCHOBA B3aUMOOTHOIIEHHH TOCy1IapcTB MHpa.
Henb: packpbITh ONpEAcNICHUs] MOHATUN MeXIyHapOJHOroO IpaBa, €ro Ipeamera u
CUCTEMBI, MPOBECTH AHAINA3 MPHUHIMIIOB MEXIYHAPOJHBIX OTHOILUEHUN, PACKPBITh IPaBOBOM
CTaTyC CyOBEKTOB MEXKIYHApOJHOIO IIpaBa, a TaKX€ OTBETCTBEHHOCTh M CaHKUUU B
MEXIYHApPOAHOM IIpaBe. YAEIUTh BHHUMAHHME TaKUM IPABOBbIM HHCTUTYTaM Kak IpPaBo
MEXIyHapOAHBIX JOIOBOPOB U IPaBO MEXKIAYHApOAHBIX OpraHHU3alMi, AUIJIOMATUYECKOE U
KOHCYJIBCKOE TPaBo, 3allliTa MpaB U CBOOOJ YeloBeKa U Jp.

TeopeTnueckas 4acThb: CymiecTByIOT JIBE IPaBOBbIE CUCTEMBbI -
BHYTPUTOCY/IapCTBEHHAs] U MEXKIyHapoaHass. TepMHMH ‘‘MEXIyHApOJIHOE IIPaBO”~ CIIOXKUIICS
ucTopuuecku. B cpeaHue Beka, KoOrja BO3HHUKJIA HAEs CO3JaHUSA TpaBa, PEryIHpOBaBIIETO
OTHOIICHUSI MEXIY TOCYIapCTBaMH, FOPUCTHI OOpPAaTHIUCh K aBTOPUTETY PHMCKOTO IpaBa,
KOTOpOE, OJIHAKO, HE 3HAJIO MOJ00HOT0 NMoHATHA. B HEM nMenock moHsATHE “jus gentium” (mpaBo
HapoJoB), K KOTOPOMY OTHOCWJIM HOPMBI, PETYJIMPOBABIINE OTHOIICHHUS PUMCKUX TpakJIaH C
WHOCTpaHIIAMH U TIOCTIEAHUX MEXIy co00il Ha Tepputopuu Puma, a Takke HOPMBI, OOIIHE IS
MHOTUX CcTpaH. B pampHeliniem Ha3BaHue ObUIO MOTUHUITUPOBAHO - “jus inter gentes” (“mpaBo
MEXIy HapoJaaMH’’ WK “MEKTyHapOIHOE MPaBo”).
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MexayHapogHOe TMpaBO - 3TO 0cobas MpaBoBas CHCTEMa, PETYJIUPYOIIas
MEXyHapOJIHbIE OTHOMICHHUSI €ro CyOBEKTOB MOCPEICTBOM OPUANYCCKHX HOPM, CO37aBaEMbIX
nmyTeM (UKCHPOBAHHOTO (JIOTOBOP) MM MOIYAIMBO BBIPAKEHHOTO (00BIYAil) coOrarieHus
MEXIy HUMH W OOECIIeYMBAEMBIX MPUHYXICHUEM, (OPMBI, XapakTep W MpPEIesbl KOTOPOTo
OIIPEIENIAIOTCS B MEKIOCYJAPCTBEHHBIX COTJIAIICHUSX.

CyObeKT MEeXIyHapOJHOTO MpaBa - 3TO CaMOCTOSTENbHOE 00pa3oBaHHE, KOTOPOE
Omarosapst CBOMM BO3MOXKHOCTSIM M IOPUIMUYECKUM CBOWCTBAM CIIOCOOHO 00JIafiaTh MpaBaMu U
0053aHHOCTSIMH 110 MEKIYHAPOIHOMY TIPaBy, Y9aCTBOBATh B CO3IaHUH M PEATU3AIIH €0 HOPM.
K cy0bekTaM MeXIyHapOAHOTO MyOJMYHOTO MpaBa OTHOCATCS TOCYAApCTBA, HAIIMKM U HAPOJIHI,
Oopromuecs 3a cBo€ OCBOOOXKJIEHHE, T'OCYapCTBO-NOI00HBIE 00pa30BaHMsI, MEXIyHAPOJHBIE
YUPEXKICHUSL.

OOBeKTOM JaHHOW OTpAciH IMpaBa SBISETCS PETYIMPOBAHUE CHCTEMBI MEXTyHAPOTHBIX
OTHOLICHUH, KOTOpPbHIE BBICTYNAIOT KaK COBOKYNHOCTh HSKOHOMHYECKHX, MOJUTUYECKUX,
UJICOJIOTUYECKUX, TPABOBBIX, JWIUIOMATHYECKUX, BOCHHBIX W WHBIX CBS3EH MEXKIy
roCyJapCcTBaMM, OCHOBHBIMH  COLMAJIBHBIMH, JKOHOMHMYECKMMH U  OOILIECTBEHHBIMHU
JBYDKEHUSIMH, JIEHCTBYIONIMMH Ha MEKIYHAPOIHOW apeHe, T.e. MEXIy HapoJaMH B HMIMPOKOM
CMBICJIE 3TOTO CJIOBA.

CymHOCTh MEXAYHapOAHOIO TIpaBa pacKpbIBa€TCI B €ro  CONOCTaBICHUH C
BHYTPHUIOCY/IapCTBEHHBIM MpaBoM. O0e 3TH NpaBOBBIC CHUCTEMBI HMEIOT JOBOJBHO MHOTO
CXOIHBIX 4YepT M OoTIMunid. CXOACTBAa MEXAY MEXKIYHApOIHBIM W BHYTPUTOCYIAAPCTBEHHBIM
MIPaBOM 3aKJIIOYAIOTCS B TOM, YTO OHU:

-TIPE/ICTABIISIIOT COOOW COBOKYITHOCTh FOPUANYECKUX MPUHIUIIOB U HOPM - 00s3aTEIHHBIX
Ui CyOBEKTOB TpaBHJ TIOBEACHUS, BBINOJIHEHHUE KOTOPBIX MOXET OBITh 00ecredyeHo
MPUHY TUTEITBHO;

-00J1a1al0T CXOJIHOW CTPYKTYpoO# (IIPUHLUIMBI - OTPAcId - MOJOTPACIH - UHCTUTYTHI -
HOPMBI);

-MCIIONIB3YIOT MPAKTHUECKU OJHH M T€ K€ IOPUANYECKHE KOHCTPYKIIMU U OIpeJesICHUs,
HO TIOCKOJIBKY Ka)k[asi MpaBoOBasi CHCTeMa 00JlalaeT CBOeH crenn(uKoi, MOHATUS M KaTerOpuu
MII He Bceraa WACHTUYHBI IPUMEHSIEMBIM B HALIMOHAIBHOM IIpPaBe.

B To xe Bpems cBoeoOpa3me MeEXKIyHApOIHOTO TIpaBa TPOSBISETCS B Pa3IMIHBIX
acriektax. Bo-mepBbIX, JBe NpPaBOBBIE CHUCTEMBI PA3IUYAIOTCS MO OOBEKTY pPEryJIHpOBaHUS,
MOCKOJIBKY MEXIYHApOJHOE TMPaBO OXBaTBIBAET CBOCW perjaMeHTanuedl oOuiecTBEHHbBIE
OTHOIICHUS HCKJIIOUYUTEIBHO C YYacTHEM MyOJMYHOTO HHOCTPAHHOTO BJIEMEHTA, TOrJa Kak
BHYTPHUT'OCYIaPCTBEHHOE MIPABO PETYIMPYET OTHOIICHHUS C YIaCTHEM MEXKTyHAPOIHBIX aCIIeKTOB
TOJIBKO “‘B TOM YHMCIIE”, OT/AaBasi MPUOPUTET BHYTPEHHUM OTHOIICHHUSAM B JAHHOM OOILIECTBE.

Bo-BTOpBIX, eciu cyOBeKTaMH BHYTPUTOCYAaPCTBEHHOTO MPaBa SBISIOTCS (PU3NUECKUE
IOPUJIMYECKUE JINIA, OPTaHbl FOCYIapCTBa, TO CyOBEKTAMU MEXIYHAPOJHOTO IMpaBa - TIaBHBIM
oOpa3zoM o00pa3oBaHMs, HMEIOIIKME MYyOJUYHBIA XapakTep Ha MEXAyHapoAHOM apeHe
(rocynapcTBa, HallMU U HAPO/Ibl, TOCYJApCTBOIOI00HBIE 00pa30BaHUS U T.11.).

B-TpeTpux, BHYTPHUTOCYIApCTBEHHAs ¥  MEKAyHApOIHAs TPAaBOBBIE  CHUCTEMBI
pasnuyalTcs MO JOMUHUpPYIOIIMM QopmaM HcTOuHHKOB. Ecinm B mepBoil mpeoOmagaer
HOPMATHBHBIN aKT B BHJIE 3aKOHA, TO BO BTOPOH MPEANIOYTUTEIbHEE 00BIYal U JIOTOBOPHI.

B-4eTBepThIX, pa3inyeH MEXaHU3M HOPMOTBOPYECTBA B JIBYX 3THUX IPABOBBIX CHCTEMaX.
[TockonmbKy B MEXIOCYJapCTBEHHOM CHCTEME HET 3aKOHOAATEIbHOTO OpraHa, HOPMBI
MEXIYHapOJHOTO TpaBa CO3JAI0TCd CaMUMM CYOBEKTaMHM MEXIyHApOJHOrO MpaBa, MpexJe
BCEro rocyJjapCTBaMu, IyTEM COTJIAILIEHUs], CYIIHOCTbIO KOTOPOTO SIBJISIETCS] COTJIaCOBAaHUE BOJIb
rocygapctB U Apyrux cyobekroB MIIII. [Ipyrumu cioBamu, eciM BHYTPHUIOCYIapCTBEHHBIE
HOPMBI CO3JAI0TCA “‘CBEPXY BHU3 ', TO MEXTYHAPOIHO-IIPABOBBIE HOPMBI - “TOPU30HTAIBHO .

B-nsaThIX, B OTIMYME OT JOKaJIbHBIX HOPM HALIMOHAJIBHOTO MpaBa, XapaKTep KOTOPBIX
HaXOIUTCSI B 3aBHCUMOCTH OT COIMAIBHOW TIPUPOABI JaHHOTO TOCYNapcTBa, HOPMBI
MEXIyHapOJHOTO MpaBa UMEIOT B OCHOBHOM OOIIEIEeMOKPATUYECKUN XapaKTep.
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B-m1ecThiX, MOCKOJIBKY B MEXKIOCYJapCTBEHHOM CHCTEME HE CYIIECTBYET CYyACOHBIX M
WCIIOJTHUTENbHBIX OPraHOB, UACHTUYHBIX CYIIECTBYIOIIUM B rOCyAapcTBaX, PyHKIIMOHUPOBAHUE
MEXIYHAPOAHOIO IpaBa M IPEXKAEC BCErO €ro MPUMEHEHUs CYLIECTBEHHO OTIUYAKOTCA OT
(GyHKIMOHUPOBAHUS U IPUMEHEHHUSI BHYTPUTOCYIapCTBEHHOTO MTpaBa.

Bonpocs! ais1 00cyxneHus:

1.IlonaTre MEXTyHApOIHOTO paBa.

2.VICTOYHUKH ¥ PUHLIKIIBI MEXAYHAPOJIHOIO MPaBa.

3.CyOBeKThl MEXIyHApOAHOTO MpaBa.

4 MextyHapoHas 3allluTa MpaB YEJIOBEKa B YCIOBHUIX MUPHOTO U BOEHHOTO BPEMEHHU.
5.IlpaBo3aliuTHEIE OpraHU3allMy U Pa3BUTHE CHCTEMBI MpaB yenoBeka. 6.EBponeiickuil cyq no
IpaBaM YeJIOBEKa.

7.MexayHapo/IHasl 3alldTa NpaB JETEN.

8.MexayHapoaHble CHOpPbl U MEXIYHapOJIHO-IIPABOBAasi OTBETCTBEHHOCTh. 9.MexayHapoaHoe
rYMaHUTapHOE MPaBo U MpaBa YeJIOBEKa.
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IlepedyeHb y4eOHBIX U3IaHUI, HHTEPHET - PeCyPCOB, TONOJTHUTEIbLHON

JIUTEPATYpPhbI
OCHOBHBIE UCTOYHUKH:
1. Xauaryps, b. I'. I[lpaBo [DnektponHbii pecypc]: yueOHoe mocobue mns CIIO / b. T.
Xauatypss, E. b. [llumkuna, A. 0. Tananuyk. — DI€KTpOH. TEKCTOBBIE laHHble. — CapaToB:
[IpodobpazoBanne, At Ilu Op Meaua, 2019. — 458 c¢. — 978-5-4486-0552-9, 978-5-4488-
0232-4. — Pexxum nocrymna: http://www.iprbookshop.ru/70756.html

2. YepenoBa, M. C. IlpaBo [DnekTpoHHBI pecypc] : NpakTUKyM s npodeccwit u
CeUMAIbHOCTEH conmanbHO-3koHOMuYeckoro npopuis / M. C. Yepenona, E. 1. MakcumeHnko,
H. 0. [HaBbimoBa. — 2-¢ wu3n. — OJEKTPOH. TEKCTOBbIE JgaHHble. — (CapaToB:

[TpodobpazoBanue, Ait [lu Dp Memma, 2019. — 182 c¢. — 978-5-4486-0406-5, 978-5-4488-
0218-8. — Pexum gocrtyna: http://www.iprbookshop.ru/80330.html
3 . IlpaBo [DnekTpoHHBIA pecypc]: yueObnuk mis OakanmaBpoB / M.A. Boponmna [u mp.]. —
DJEeKTpOH. TeKCTOBbIE AaHHble. — OpeHOypr: OpeHOyprckuil rocy1apcTBEHHBIH YHUBEPCUTET,
3bC ACB, 2020. — 772 c¢. — 978-5-7410-1453-0. — Pexum nocrymna:
http://www.iprbookshop.ru/61390.html

JIOTIOTHUTETHHBIE UCTOYHHUKHU:
1.IIpaBo: y4e6. mocobue / aBt.-cocT. T.A. Ille63yxoBa, A.Il. Ma3ypenko, A.B. MemepsikoBa u
ap.; mox pen. A.Il. Masypenko; CKOV. - [laturopck: [1® CK®Y, 2019. - 200 c. - bubmwmorp.: c.
197-199
2.Koncruryuusi Poccuiickoit ®enepanyu [Tekct]: odunmansaoe usganue. - PoctoB ©//:
®ennkc, 2020.
3.I'paxxnanckuit kogekc Poccuiickoit denepanuu: u. 1, 2, 3 u 4. - M.: Omera-Jl, 2020. - 592 c. -
(Kogexcor Poccmiickoit @enepanun). - ISBN 978-5-370-03431-2.

4. TpynoBoii koaekc Poccuiickoit denepanuu [DneKTpoHHBIN pecypc] /. — DIEeKTpOH.
TEKCTOBBIE JaHHBIE. —: DNEKTPOHHO-O0nbOMnoTeunas cuctema [IPRbooks, 2020. — 226 ¢. —
2227-8397. — Pexxum noctyna: http://www.iprbookshop.ru/1251.html

HHTEepHET NCTOYHUKH:
http: //lib.uni-dubna.ru — caiitr 6ubnroTexn ynuepcurera "Jlyona';
www.garant.ru - Cucrema «["apanT», mpaBoBbIe 0a3bl POCCUIICKOTO 3aKOHOAATEIbCTBA,;
www.consultant.ru - OGmmepoccuiickasi CeTb paclpoCTpaHEHUsT TPABOBOW HHPOPMALIUU
(Koncynbrant-Ilntoc);
www.rbc.ru - PUA «PocbusznecKoncantuary;
www.pravo.ru - [IpaBo B 061acT ”HPOPMAIIMOHHBIX TEXHOJIOTHH;
WWW.rg.ru - cepeep «Poccuiickoi razeTsh»;
www.elibrary.ru — xypnainst AIP.
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