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[osicuuTebHAS 3alIUCKA

CoBpemeHnHble TpeOOBaHUS K y4eOHOMY IPOLECCY OPHUEHTUPYIOT IPENoAaBaTessi Ha MPOBEPKY
3HaHI/II71, yMeHI/IfI, HAaBBIKOB 4CPC3 ACATCIBbHOCTD YyHalllUuXCH.

[IpakTuueckass pabora MOXKET OBITH OIpeneieHa KaK JesTeNbHOCTb, HalpaBlieHHas Ha
NpPUMEHEHHE, YIIIyOJieHHEe U Pa3BUTHE TEOPETHUECKUX 3HAHMH B KOMIUIEKCE ¢ (OPMHPOBAHHEM
HEOOXOIUMBIX JJII OSTOr0 YMEHHH M HaBBIKOB (CaMOCTOSITENIbHOE HCIOJIb30BaHUE Yy4YeOHUKa,
HaIJISTHBIX TIOCOOUH, M T.11.)

[TpakTHyeckue 3aHATUS - OJHA U3 BaXHEUIIUX (OPM KOHTPOJIS 3a CAMOCTOSITENILHON paboToi
oOydaromuxcsi HaJ Y4eOHBIM MaTepHalioM, KaueCTBOM €ro YCBOCHHS. [ OTOBSICh K MPaKTHUYECKUM
3aHATUSM, OOydYaromiyecss AODKHBI H3YYUTh PEKOMEHJOBAHHYIO JIUTEPaTypy: IEePBOMCTOYHUKH,
COOTBETCTBYIOIINE Pa3/Ieibl YUeOHUKOB, YICOHBIX TOCOOWI, KOHCTIEKTHI U JICKITUHA U T.JI.

BrinoJiHeHHe NPAKTHYECKUX PAa00T HANIPABJIEHO HA:

- 0000mIeHne, CUCTeMAaTU3alUI, YIIIyOJIeHUe, 3aKpPeIUICHHE IOJTYYCHHBIX TEOPETHUSCKUX
3HAHUN IO KOHKPETHBIM TEMaM M3y4aeMbIX JUCLUIUINH;

- ¢opMupoBaHME YMEHUH NPUMEHSTH IOJIYYEHHbIE 3HAHMUS HAa MPAKTUKE, peanu3aluio
€IMHCTBA MHTEIIEKTYaTIbHON U MPAKTUUECKON JAeATeIbHOCTH;

- BI)Ipa6OTKy npu pClICHHUU IIOCTABJICHHBLIX 3ada4 TaKHX, KaK CaMOCTOATCIbHOCTD,
OTBETCTBEHHOCTb, TOUHOCTb, TBOPUYECKAsI MHUIMATHBA.

JIMCUMIUIMHBL, TO KOTOPHIM IIJIAHUPYIOTCS IPAKTUYECKUE paboOThl M KOJUYECTBO YacCOB,
OTBOJMMOE Ha MX BBIMOJIHEHHE, OTIPEACIAI0TCA pabouuM yueOHBIM IUIAHOM.

B pesynbpTaTe ocBoeHHS y4eOHOM MUCHIUIUTMHBI 00yUYalOIIMIACs T0/KEH YMeTh:

- IPUMEHATH HOPMATUBHBIE MTPABOBBIE AKThI IPU Pa3pEIICHUH MPAKTUYECKUX CUTYaLlUM;

- pacrmo3HaBaTh 33J1a4y W/ TpodiieMy B IPO(ECCUOHATLHOM W/ COIIMATLHOM KOHTEKCTE;
aHAJIM3UPOBATh 3a7ady W/MIU TPoOJIEeMy U BBIAEHATh €€ COCTaBHBIC YacTH; OMPEICNATh ATarbl
pelueHus 3a1a4u;

- ONpeAensaTh 3aJadyl Uid MOUCKa HHQPOpPMAIMH; ONpEeAeNsiTh HEOOXOIWMble HCTOYHHKHU
nH(pOpMaIuY; MIAHUPOBATH MPOIIECC MTOUCKA; CTPYKTYPUPOBATH MOJIy4aeMyr0 HH(OpMAIIHIo;

- ONpenenaTh aKTyallbHOCTh HOPMATHBHO-TIPABOBOM TOKYMEHTAIlMu B MpodeccroHalbHOM
NEeSTEIbHOCTH; - TPUMEHSITh COBPEMEHHYIO HAyYHYI0 TIPO(ECCHOHATBHYI0 TEPMHUHOJIOTHIO;
OTIPE/IETISATH ¥ BBICTPAUBATh TPACKTOPUU MPOPECCHOHATBHOTO PA3BUTHUS M CaMOOOpa30BaHMUS;

- TPAaMOTHO U3JIaraTh CBOU MBICIIU U OOPMIISTH JOKYMEHTHI 10 MPo(eccCHOHAIbHON TeMaTHKe
Ha TOCYJJapPCTBEHHOM SI3bIKE, MMPOSIBIISITh TOJIEPAHTHOCTH B pabOYeM KOJIJIEKTUBE;

- OKa3bIBaTh [IPaBOBYIO IIOMOIIb CYyObEKTaM NMPaBOOTHOIIEHUM;

- aHaJM3UPOBATh U PElIaTh I0pUANYECKUEe TPOOIeMBbI B chepe MpeICTaBUTENbCTBA B CyIaX.

B pesynbpraTe ocBoeHHs yueOHOM MUCIUILIMHBI O0yUarOIIHICS T0KEH 3HATh:

- TIONIO)KEHUS HOPMATHBHO-NIPABOBBIX aKTOB, PETJIAMEHTUPYIOIIUX OOIue MPUHIIUITHI
MPEeACTaBUTENHCTBA B CyAaX.

- TIOHATHS, BUJBI U IOPSJIOK MPEACTABUTEIBCTBA B CY/1AX;

- aHaNM3UpOBaTh CYAEOHYI0 U MPaBONPUMEHHUTENbHYIO MPAKTHKY; KBaTU(UIUPOBAHHO
MPUMEHATD, TOJIKOBATh U KOMMEHTHUPOBATh HOPMATUBHBIE PABOBBIE HOPMBHI,

. CBOOOJIHO OPUEHTUPOBATHCSA B JIEHCTBYIOIIEM 3aKOHO/IaTEIILCTBE;

- ONEpUpPOBATH IOPHUIWYECKMMHM TOHATUSIMU M KaTeTOpPUsIMU TIpaBa, TPakJIaHCKOTO
MPOIIECCYaTbHOTO TIPaBa;

- OCYIIECTBIATH MPOGECCHOHATBHOE TOJKOBAaHWE HOPM IpaBa; MPUMEHATh HOPMBI TpaBa Jis
pereHus 3a1a4d B IpoecCHOHAIBHON e TeTbHOCTH;

- OCYHLIECTBJISITh MPaBOBYIO HKCIIEPTU3Y HOPMATHUBHBIX IPABOBBIX AaKTOB, KacCArOIIUXCS
OCYIICCTBJICHHUA IIPaBOCYyAHs 110 I'paKJIaHCKUM JI€jIaM B ap6I/ITpa)KHI)IX cyaax, mo aiMUHUCTPATUBHBIM
JienaM B cyJiax o01el IOpUCAUKIIHHI.



IIpakTuyeckoe 3ansitue Ne 1.
Tema 1.1 IlpeacTaBuTeLCTBO B Cy/le: MOHSITHE U BUAbI NPEACTABUTEILCTBA

Henp — yrinyOUTh U 3aKpENUTh TEOPETUUYECKUE 3HAHUS, MIOJIYUEHHbIE HA JIEKLIUU U B IIPOLIECCE
CaMOCTOSITENIbHOM paboThl, PACCMOTPETh MOHSATHE IPEACTABUTENLCTBA B CyJE: MOHSATUE M BUIBI
IIPEICTaBUTENBCTBA.

TeopeTnyeckasi 4acThb:

ITon cyneOHBIM NpEeACTaBUTENBLCTBOM MOHHMMAIOT IIPABOOTHOILIEHHUE, B CHIY KOTOPOIO OJHO
muno (cyaeOHbIM MpeacTaBUTeNb) COBEpPIIAET MpolecCyalbHble JACUCTBUS OT MMEHU M B MHTepecax
IIPEJICTABISIEMOTO (CTOPOHBI MIIM TPETHETO JINLIA), BCIEIACTBUE YEr0 HEIOCPEICTBEHHO Y MOCIEAHETO
BO3HHUKAIOT MpaBa U 0053aHHOCTH.

3aKOH MO3BOJISET I'PaXklaHaM BECTU CBOM JI€Jia B Cy/I€ KaK JUYHO, TaK U Yepe3 MPEACTaBUTEIS.
Jlena HemeecrnocOOHBIX JIMII BEAyT WX 3aKOHHBIE IMpeacTraBuTenu. Jljig rpaxaaH IomycKaercs
OJIHOBPEMEHHOE Y4acTHUE€ B JI€JI€ CAMOI'0 3aMHTEPECOBAHHOIO JIMILIA U €ro npejacraButeis. MHTepecs
IOPUANYECKUX JIMII B CyJIe IPEJICTABIISIIOT UX OPTaHbl B MIpe/iesaxX MOJTHOMOYUHN, TPEIOCTaBICHHBIX UM
3aKOHOM WJIM YYPEIUTEIbHBIMU JOKYMEHTaMH, MO0 MX TMPEICTaBUTEIH. ECiu I0pHInYecKoe JHII0
BO3IJIABIISIET KOJUICTHANBHBIM oOpraH (mpaBieHWEe M T.O.), TO OH HE MOXET HEMOCPEICTBEHHO
y4acTBOBAaTh B PACCMOTPEHUHU JI€Ia U BBIHYKECH NPUOETaTh K IOMOIIU IIPEICTaBUTEIS.

CyneOHble TpeCTaBUTENN MPU3BAHbI J10OMBATHCS HanboJiee OJArompUsATHOTO PEIICHUs ela
JUIS CBOETO MPEACTABIIEMOT0, OKa3bIBaTh €My MOMOIIb B MOJHOM U 3()(PEKTUBHOM OCYIIECTBICHUH
IpaB, NpeAOTBpalllaTh HApyLICHHUS B IPOLIECCE U OKa3blBaThb CYAY COJEHCTBUE B OTIPABICHUU
MIPaBOCYIUA.

B nacrosimiee BpeMs 3aKOHOJATENbCTBO HE 3aKPEIUISET MEPEUEHb JIUL], KOTOPble MOTYT OBbITh
MIPEJICTAaBUTENSIMU B cyze. TakuM o0pa3om, MpeACTaBUTEIEM MOXKET ObITh JTF000€ JeecriocoOHO0e JUIIO,
HMeEIoIIIee Haajexanmm odpazoM ohopMIICHHOE MOJHOMOUYNE Ha BeaeHue aena B cyne (ct. 49 'K
PD).

BwMmecre ¢ TeM B kauecTBe CyJ1€OHOTr0 IPEICTAaBUTENS B ITPOLIECCE HE MOTYT Y4acTBOBATH:

1) agBOKaT, ecnmu OH OKa3blBal OPHUIMYECKYIO TIOMOIIb JIMIIAaM B JTOM e Jelie, HHTEPECHI
KOTOPBIX MPOTHUBOpPEYAT MHTEpecaM OOpaTUBIIETrOCs JIMIA WM Y4acTBOBAJ B JIeJI€ B KaUECTBE CY/bH,
MIPOKYpOpa, IKCIepTa, CIEUUaInucTa, MepeBOAUMKa, CBUJIETENS, @ TAKXKE €CIM B PaCCMOTPEHUU Jiera
y4acTBYET JTOJKHOCTHOE JIUIO, C KOTOPBIM aJBOKAT COCTOUT B POACTBEHHBIX OTHOLICHUSX;

2) cnemoBaTenu, MPOKYPOPHI U CYIbH, 33 MCKIIOUEHUEM CIy4aeB MX y4acTHs B Ipoliecce B
KauyecTBE MPEACTABUTENEH COOTBETCTBYIOLIMX OPraHOB U 3aKOHHBIX MPEICTaBUTENIEH.

PaznuuaroT cienyroniye BUabl NpeaCcTaBUTEIbCTBA:

* 100pOBOJILHOE, BO3HUKAIOIIEE TOIHKO Ha OCHOBAaHUH BOJIEU3bSBIECHUS MPEACTABIISAEMOTO;

* 3aKOHHOE, JI7I1 BOSHUKHOBEHHS KOTOPOTO HE TPeOyeTCs COrNiacusi MpeaCcTaBIsieMOro;

* IPEICTaBUTEILCTBO 10 HA3HAUEHUIO CYy/a.

J10GpoBOJIBHOE TIPECTABUTENLCTBO MOXKET OBITh JOTOBOPHBIM (Ha OCHOBAaHHMH TPaKIAHCKO-
MPaBOBOTO JIOTOBOpa MOPYYEHHUS WJIM TPYAOBOTO JOTOBOpAa) M OOIIECTBEHHBIM (Ha OCHOBAHHUH
YJIEHCTBA MPEICTABISIEMBIX JTUI] B OOIIECTBEHHBIX OPTaHU3AIHSIX).

Yame Bcero B KauecTBE JOTOBOPHBIX NPEACTaBUTENEH B Cyle BBICTYNAIOT aJBOKaThl U
IOPUCKOHCYJBTHI, TIOCKOJIBKY OHHM CIOCOOHBI OKa3bIBaTh HanOoliee KBATH(DHUIIMPOBAHHYIO MPABOBYIO
nomoulb. JIOrOBOpHBIM MpEACTaBUTENIEM MOXKET OBbITh Takke J000H COTPYIHUK OpraHHU3alH,
paboTaromiuii B Hel I0 TPYAOBOMY JIOTOBOPY.

OO011ecTBEHHOE TMPEICTAaBUTEIBCTBO MMEET BA)KHOE 3HAYEHHE JUIsl 3aIIMThI MpaB pabouux U
CIy’KallluX, M300perarenei, palMoHATN3aTOPOB, aBTOPOB XYIOKECTBEHHBIX IMPOU3BEICHUNA H T.1.,
KOTI'/la TpakJJaHUH SBIIIETCS YWIEHOM KaKoi-InOo 0OIIeCTBEHHOIN opraHu3aluu, 00sS3aHHON 10 YCTaBy
3alIMIIaTh TpaBa CBOMX WICHOB. OOIIECTBEHHOE IMPEICTABUTEIHCTBO BO3MOXHO TOJBKO IO TEM
KaTeropusiM IpakJIaHCKUX JIeJI, KOTOpbIe HE MPOTUBOpEYAT 3a/1ayaM JIaHHOM OpraHu3aluu.

O 3aKOHHOM MPECTABUTEILCTBE (T. €. BO3HUKAIOUIEM B CHJTY 3aKOHA) MOKHO FOBOPUTH TOJIHKO
MPUMEHHUTEIHHO K PU3NYECKUM JIMIaM, HE UMEIOIIUX BO3MOXKHOCTH 3aIUIIATh CBOM UHTEPECHI B CyJIe



B CWIy Kakux-TuOo mnpuyuH. Peup waer o 3ammre npaB TpaxaaH, He OOJNAaloONIMX ITOJHON
JEeCIIOCOOHOCTBIO, TOJHOCTBIO HEICECIOCOOHBIX WM TpaXAaH, MPU3HAHHBIX OTPAHUYCHHO
neecrnocoOOHBIMU. 3aKOHHBIMH TIPEICTABUTEISIMH B CY/A€ BBICTYNAIOT POJUTENH, YCHIHOBUTEIH,
omneKyHbl U nornednteny. COOTBETCTBEHHO, OCHOBAHUSAMHU ISl 3TOTO BHJA MPEACTABUTEIBCTBA MOTYT
SBISITBCS: 1) (aKT NPOUCXOXKACHUS JETeH OT COOTBETCTBYIOIIMX POJUTENICH, YCTAHOBJICHHBIA B
3aKOHHOM HOpsiake; 2) (akT ychlHOBIECHHUS; 3) aJMUHUCTPATHUBHBIM aKT O HAa3HAYEHUH ONEKU U
noneuntenbersa (1. 10, 19, 20 Cemeiinoro kogekca P®). 3akoHHBIE IpeICTaBUTENHN MOTYT IIOPY4aTh
BEJ/ICHHE JIeNIa B Cy/ie IpYTOMY JIHMIly, H30paHHOMY UMM B Kau€CTBE MPEICTaBUTEIS.

[IpeacraBuTenscTBO MO Ha3HaueHHIO cyaa npeaycmorpero cr. 50 ['TIK PD s BocnionHeHust
(aKTHYECKOr0 OTCYTCTBHS B IPOIECCE OJHOW M3 CTOPOH ITyT€M HA3HAUCHMS a/JBOKAaTa B KayeCTBE
MPEJCTaBUTEINSl B CIydyae OTCYTCTBHSI TAKOBOTO y OTBETYMKA, Yb€ MECTO XHTEIHCTBA HEU3BECTHO.
W3neprxku, cBI3aHHBIE C OIUIATON TPY/Aa TAKOTO MPEICTABUTENSI, BO3MEIIAIOTCS 3a cUeT (eaepaabHOro
Oroxera i Orkera cyosekra PO, ecinu npencTaBuTesst HA3HAYUI MUPOBOM Cy/IbsI.

3agaHusA ¥ BONIPOCHI IS KOHTPOJISA:
1.IloHATHE IpEecTaBUTENLCTBA B Cyie. Buabl npencraBuTeIbCTBA
2. llpencraButenu, Ha3HA4aeMbIe CY10M

IIpakTuyeckoe 3ansitue Ne2.,
Tema 1.2 IlotHOMOYMS NIpPeICTABUTEIS B Cy/1e

Heapb — yrnyOUTh U 3aKPENUTh TEOPETHUECKUE 3HAHUS, TIOTyYEeHHbIC Ha JIEKIIMU U B TIpOIecce
CaMOCTOSITENILHOM pabOThl, PACCMOTPETh MOJIHOMOYMS MPEJCTABUTENS B CYJIE.

Teopernveckasi 4acTh:

[TosiHOMOYMS IpeCTaBUTENS, BHICTYNAIOLIETO B Cy/1€ HA OCHOBAaHUU JI0IOBOPA OPYUECHUS UITU
TPYJOBOTO JOTOBOPA, JOJDKHBI OBITh BBIPRKEHBI B JOBEPEHHOCTH, BBIIAHHOW U OGOPMIICHHOW B
COOTBETCTBHUH C 3aKOHOM.

JloBepeHHOCTH, BblAABAEMbIE IPAKIAHAMM, yJOCTOBEPSIOTCS B HOTAPUAIBHOM IOPSIAKE. JTH
JIOBEPEHHOCTH MOTYT OBITh YJOCTOBEPEHbI TaKXKE OpraHu3alusMu, rae paboTaeT WIM Y4HUTCA
JIOBEpUTEIIb; aAMUHUCTpAIMEN J1Ie4eOHOrO yUpexXIeHUs, I7le TPaKAAaHUH HAXOJUTCA Ha H3JICUEHUH,
BOMHCKOI 4acThilo - JUIsl BOGHHOCTYXAaIlMX; aMUHUCTpALlMEl MecTa 3aKJIIOUEHUs, €CIU IPaKAaHUH
OTOBIBACT HAKa3aHUE.

JloBepeHHOCTh ~ NPEACTaBUTENIO  IOPUAMYECKOTO  JIMIA  BBIJACTCS  PYKOBOAMTENIEM
COOTBETCTBYIOILIEH OpraHu3aluu, AEUCTBYIOUIMM O€3 JOBEPEHHOCTH OT ee uMeHH. lloaHomouus
PYKOBOJUTENSI HA BEICHUE JIefia B Cy/I€ MOATBEPKIAIOTCS JOKYMEHTAMHU O CIIY’KEOHOM IOJIOKEHUH.

IlonHOMOUMsT ~ agBOKaTa  yAOCTOBEPSIOTCA ~ OPAECPOM,  BBIIABAEMBIM  IOPUAMYECKOMN
KOHCYJIbTAlIMEN ¥ NOANUCAHHBIM 3aBEAYIOIIHUM OPUANYECKON KOHCYIIbTAlUEH.

[TomHOMOUMS TpencTaBUTENsT MOTYT OBITh OGOpPMIIEHBI TaKXK€ YCTHBIM 3asBICHHEM
MPEACTABIISIEMOTO MM JIMIIA, 3aHECEHHBIM B TIPOTOKOJ cyaeOHoro 3acemanus (ct. 53 ['TIK PD).

[lotHOMOYMST 3aKOHHOTO TPEACTABUTENS YIOCTOBEPSIIOT COOTBETCTBYIOIIME JOKYMEHTHI,
KOTOpblE OH MPEICTABISAET CYIy: CBHJETEIBCTBO O POXKICHUM peOeHKa, MaclopT pOIUTENs
(ychlHOBHTEIS), aKT 00 YCHIHOBJIEHUH, OTIEKYHCKOE WJIM TIONIEUYUTENIBCKOE YA0CTOBEPEHHE.

3aKoHHbBIE TMPEICTAaBUTENIM BIIpaBe COBEpIIaTh BCE TE€ IMpOIeCcCyallbHble AEMCTBUS, KOTOpHIE
MOrJIO OBl  OCYHIECTBIATH MpPEACTABISEMOE MMH JIMIO TNpPH HAIMYMM  TpOILecCyaTbHON
neecriocoOHocTH. HampoTuBs, B ciiyyae JOrOBOPHOIO MPEACTaBUTEILCTBA 3aKOH MIPEyCMAaTPUBAET PSIJL
NEeWCTBUH, KOTOpblE HEOOXOJMMO CIEHUAJIBHO OrOBOPUTH B  JIOBEPEHHOCTH, BbIJIaBaeMOM
MIPEICTaBUTENI0. DTO CIIEAYIOLIUE MTpaBa: Ha MOJANMCAaHUE UCKOBOTO 3asBJICHUS U Mepeavyy ero B Cy/,
nepenavy Jejla Ha PacCMOTPEHUE TPETEHCKOIo Cyla, NPENbsIBICHUE BCTPEUYHOIO MCKA, YaCTUYHBIN
WJIM TIOJIHBIM OTKa3 OT MCKOBBIX TPeOOBaHMM, yMEHbIIEHHE UX pa3Mepa, MPU3HAHNE HCKa, U3MEHEHHE
IpeIMeTa WIA OCHOBAaHMSA HCKA, 3aKJIIOYEHHE MHUPOBOTO COIVIALIEHMs, Iepenady IOJIHOMOYUN
Ipyromy nuiy, o0kajoBaHue CyleOHOrO MMOCTAHOBJICHHUS, MPEAbIBICHUE UCTIOTHUTEIBLHOTO JIUCTA K
B3BICKAHHUIO, ITOJIyYE€HHE IPUCYKIEHHOT0 UMYIIECTBA UM ieHeT. OTCYTCTBHE CIIELUAIBHBIX OIOBOPOK



BJICYET HEBO3MOXKHOCTbh COBEPILEHHUS JOTOBOPHBIM NPEACTABUTEIEM 3TUX AEUCTBUM, IIOCKOJIBKY OHU
CBA3aHBI C PACHOPSKEHUEM MATEPUAIbHBIMU IIPaBaMU JOBEPUTEIIS.

OdopmiieHHe MOJHOMOYHNI 3aKOHHBIX NpeAcTaBUTe N eil. 3AKOHHBIM NpeAcTABUTeIeM He
TpedyeTcsi JI0BEPEHHOCTb, T.K. OHH Bcerga umeror BCE noanomouuss (o0mme wm
crnennaabHbie). Uckiaovyenue - Ecin JIEHUCTBUS MOL'YT IIOBJIEYb YMEHBIIICHUE
HMMYIIECTBA, OIIEKAEMOT0 U MOI0IEYHOr0, HY’KHO pa3peleHue OpraHa ONeKU U NONEYUTENbCTBA.

OdopMieHre TOTHOMOYHA TPEICTaBUTENS — 3TO Toxe 3aBucutT oT Buaa CII: eciu 3to
IO0OpOBOJIBHOE, TO IO O0IIEeMYy MpaBWIy IOJTHOMOYHWS MPEACTaBUTENs JOJKHBI IMOATBEPKAATHCS
JIOBEPEHHOCTHIO, COOTBETCTBEHHO (Tipo FOJI unTaii BhIIIE), YTO KacaeTcs HOBEPEHHOCTH IPAXKIAH — TO
OHU TMOJyIekKaT HOTapuadibHOMY yaoctoBepeHuto. B 4.2 c1.53 TI'TIK npuBeneHsl ciydau, Korja
JIOBEPEHHOCTh NPUPABHUBACTCS K HOTAPHAIBLHONW — OHA MOKET YAOCTOBEPEHA IO MecTy paboThl MU
yueObl IpaKIaHUHA, IO MECTY JICUEHHUs, TI0 MECTY HAXOXJACHUS YUPEXKJEHHUsS COIl. 3allUThI, TAKKe
JOBEPEHHOCTH BOCHHOCITYXAIIUX, paOOTHUKOB BOMHCKHX YaCTeH, COCIUHEHHUH, BOCHHBIX Y4EOHBIX
3aBe/ICHU U YJICHOB UX CEMbH MOTYT YJIOCTOBEPSTHCS 1O MECTY CIIyKObI. T.e B TaKUX cllydasix JHUIO0
MMeeT IpaBo BEIOOpA.

Konkpernsie TpeGoBanus k goBepeHHOCTH OTCyTcTBYIOT B I'TIK, u B u.1 c1.53 I'TIK umeercs
OTCBIJIOYHAS HOPMa O TOM, YTO JIOBEPEHHOCTH O(POPMIISIOTCS B COOTBETCTBUHU C 3aKOHOM, T.€. HAJIO
npuMeHATh cT.185 ['K. M0oKHO BbIIEIUTD CAEAYIOIIHNE BUAbI JOBEPEHHOCTEM:

* Pa3oBast — naet npaBo BECTH OJHO JIEJIO B Cy/i€ OAHOM MHCTAHLIUU

» CrienuanpHas — 1aeT paBo BECTU OJHO J€JI0 BO BCEX MHCTAHIUAX

* ['eHepanbHas — JaeT MpaBo BECTH JIFOOBIE JIea BO BCEX HHCTAHIIMAAX

O6beM MOTHOMOYHII MpeICTaBUTES 3aBUCUT OT BUA MIPEICTABUTEIHCTBA.

Y 100pOBOJIbHBIX MPEACTaBUTENCH 2 BU/IA TOTHOMOYHH:

* o0mmue (Te, KOTOpble MPUHAAIEKAT UM B CUITy caMOro (akTa MpeICTaBUTENIbCTBA, UX HE HAJ0
oc000 oroBapuBath — c1.35 I'TIK, kpome mpaBa Ha 0OxkaloOBaHKE)

* cnenuaneHbie (Te, koropeie cmiy ct1.54 I'TIK Hago cmeumanbHO oroBapuBaTh. Bce
pacnopsautensHble npasa — c1.39 T'TIK: npeabsBienue ucka, U3MEHEHUE IpeaMeTa WIK OCHOBAHUS
HCKa, YMEHbIIICHHE pa3Mepa UCKOBBIX TpeOOBaHMA, IPU3HAHUE MCKa, IPEIbIBICHHE BCTPEYHOTO HCKa,
3akmouenne MC, npaBo Ha nepeaavy cropa B TPETEUCKU cy, epeaya MoJTHOMOYUN APYTroMY JIUILY
(mepenoBepue), oOOXKajdoBaHUE CYAEOHBIX IIOCTAHOBJIEHHWM, NPEIbSIBICHUE HCHOIHUTEIBHOTO
JOKYMEHTA MO B3bICKaHHUIO, [TOJIyYE€HUE TPUCYKIEHHOTO UMYIIIECTBA UJIH JICHET).

Cr.57 ®3 00 UCHOJHUTENBHOM INPOM3BOJCTBE» - TpeOyeT OroBapuBaTh IPaBO OT3bIBATH
WCIIOJIHUTENIbHBIN JOKYMEHT, NMpaBo 00XajloBaTh pELIEHHUE, JEeHCTBUE WM Oe3/IeHCTBUE CYIeOHOro
MPUCTaBa-UCHIOIHUTENS. B 10BEpEHHOCTH BCE ATU NOTHOMOYHS 10 yKa3aHbI.

3akonHble npeactaButenu: 4.3 cr.52 ['TIk 3akOHHBIN MpeNCTaBUTENb BIIpaBE COBEPIIATH BCE
IIpoLecCyaIbHbIE NEUCTBHS, IPABO COBEPILIEHNUE KOTOPHIX MPUHAJICKUT NPEACTABIIEMOMY, B T.4. OH
MOJKET MOPYUYMUTh BEACHUE Jiea APYyromy npeacraBuTento. Hekoropble orpaHMueHus MpeaycMOTpPEHbI
B 3aKoHe: cT.37 'K — onekyH He BIpaBe COBEpIIATH CIENIKH, IIOTIEYUTENb HE BIIPAaBE JaBaTh COIVIACHE,
€CIIM C/IeJIKa HalpaBlieHa Ha OTYYXKJEHHE HMMYILIECTBa IOJOMNEYHOro, pa3fesl WIH BblIET €ro J0Ju,
MHBIM 00pa3oM Blle4eT YMEHbIIIEHUE €r0 UMYIIECTBEHHBIX MTpaB. Bee 3TH 1eHCTBHS MOKHO cOBEpIIaTh
C mpeaBapuTenabHoro cornacus oprana Oull=> Takoe e orpaHu4eHue NEHCTBYET U B TPakJIaHCKOM
npouecce. Eciin 3aKOHHBIM IPEICTaBUTEND OTKA3bIBAETCS OT MMYILECTBEHHOIO MCKA M YXYZALIAeTCs
MOJIOKEHHUE HEAEeClocoOHOro => JUIsi Takoro OTKaza TpelyeTcs corjacue opraHa omneku. Wnu
3akiogaercss MC, mo KOTOpoMy HeJleeCrioCOOHBIHN TepsieT 4YacTh CBOMX MMYIIIECTBEHHBIX MPAB.

Ct.64 CK — 3aKOHHBIN IpeacTaBUTENb (POIUTENN) HE MOTYT OCYIIECTBISATh CBOU MpaBa, €Cciu
OpraH ONEKU yCTaHOBHWJI IPOTUBOPEUNE MEKTY HHTEPECAMU POJUTENIEH U I€TEH, OPTaH ONEKU JODKEH
HA3HAYUT JIPYroro 3aKOHHOTO IPEICTaBUTES.

OO0vemM moaHOMOYMM aJBOKaTa, HazHaueHHoro cyaom: Bompoc B I'TIK He yperymupoBan.
Ob6patuthes k .10 nocranosnenus mienyma BC ot 19.12.2003 Ne23 «O cyneOHoM pemieHun». Tam
yKa3aHo, YTO aJBOKAT, Ha3HAYCHHBIH CyaOM, 00JajaeT TOJBKO OOIMMH MoiHOMOuMsMU. OH He
BIIpaBE NpU3HABaTh OOCTOATENBLCTBA J€ja M HE BIpaBe Mpu3HaBaTh MCK. OH 00jajaeT mpaBoM Ha



o0>kajoBaHUE Cy/leOHBIX IMOCTAHOBIICHHUI B aren, Kacc, Haa3 MOPsIKE, MOCKOJIbKY 0e3 Takoro rpasa
3¢ deKTUBHAS 3aLIUTa OTCYTCTBYIOLETO OTBETUYMKA HEBO3MOKHA.

AZBOKAaT 3aHUMAaeT NPOMEXKYTOUYHOE TOJOXKEHHE MEXIY JOOPOBOJIBHBIM M 3aKOHHBIM
npencrasutesieM. C 100pOBOJIBHBIM €ro 00bEeIUHSIET TO, YTO 0€3 BOJIU IPEACTABIIEMOr0 OH HE MOKET
COBEpLIATh HUKAKUX PACHOPSAUTENBHBIX AEMCTBUM, a C 3aKOHHBIM IIPEICTABUTEIEM — OH HMMEET
NOJTHOMOUUsT 0€3 BOJM MPEACTaBISIEMOro U y HEro ecTh IIPaBO Ha OOkajoBaHHE. DTO OCOOBINA BHJ
IIPEJICTaBUTENIbCTBA.

3agaHus M BONPOCHI 1JIsl KOHTPOJISA:
1. TpeGoBaHus npeacTaBUTENS B Cylie
2. TlomHomouus mpeACcTaBUTENS B Cyie: 00BbeM U MOPSIIOK OhOPMIICHUSI.

IpakTuyeckoe 3anaTue Ne3
Tema 2.1. IIpaBa u 0013aHHOCTH aABOKATA

Heap — yrinyOuTh U 3aKpenuTh TEOPETUYECKUE 3HAHUS, MOJYYCHHBIE Ha JIEKIIMH U B IpOIEcce
CaMOCTOSITEIILHOUW pabOThI, PACCMOTPETH IIPaBa U 00SI3aHHOCTH a/IBOKATA.

Teopernveckasi 4acTh:

[IpaBa agBokara perynupytorcs B ¢T. 6 3akoHa 00 aaBokaTtype. [Ipu 3ToM ciieayer OTMETUTh,
yTo mnpodeccHoHaNbHbIE TMpaBa (MOJHOMOYHMSA) aJBOKaTa HEOOXOAMMO TMOApa3ieisaTh Ha
obmienpodeccHoHaNbHbBIE (CTATyCHBIC) U TIPOIECCYaTbHBIC TIPaBa aJBOKAaTa.

B oTHOmeHun mnpoleccyanbHBIX IpaB B 3akoHa 00 agBokaType (m. 1 cT. 6) coaep>KuTcs
yKa3aHUE O TOM, YTO IMOJTHOMOYHS aJJBOKATA, YYACTBYIOIIETO B KAUE€CTBE MPEICTABUTEIISL TOBEPUTEIISI B
KOHCTUTYIIUOHHOM, TPaKJAHCKOM M aJMHUHHCTPATHBHOM CYIOMPOM3BOJACTBE, a TaKXKE B KauecTBe
MPEACTABUTENS WU 3alIUTHUKA JIOBEPUTENSI B YTOJOBHOM CYAOINPOU3BOJICTBE M IMPOU3BOJICTBE IO
aenaMm 00 aJAMHMHHUCTPATUBHBIX  IPABOHAPYIICHUSIX, PETIAMEHTUPYIOTCS COOTBETCTBYIOIIUM
MpoIrieccyaqbHbIM 3aKoHOAaTeNbcTBOM Poccuiickoit @eneparuu. CrenoBarenbHO, MPOIECCyaTbHbBIE
MOJIHOMOYHST aJIBOKATOB PETYIUPYIOTCsT HOpMamMu DenepanbHOT0 KOHCTUTYHHMOHHOTO 3akoHa «O
Koncturymmmonnom cyne Poccuiickoit ®@enepanuny, YIIK P®, I'TIK PO, KoAll PO, AIIK PO,
nockonbky B denepanbHOM 3aKOHE 00 aJBOKAType COIAEPKUTCS OTCHIIIOUHAsI HOpMa.

B 10 e Bpems cTaTycHble TIpaBa (MIOJTHOMOYMS) aJBOKaTa, HEOOXOAMMBIC €My MPU OKAa3aHUU
IOPUANYECKON TTOMOIIIU, 3aKPEIIEHBl HOPMaMH caMOTo 3akoHa 00 aIBOKaType.

K crarycubim npaBam (ITOJTHOMOYHMSIM) aIBOKATa OTHOCSITCS CIEAYIONINE TOJTHOMOYHSI:

1. cobuparh CBeAeHUSA, HEOOXOAMMBIE IJIS OKa3aHWs OPUAMYECKON TIOMOIU, B TOM YHCIE
3ampaniMBaTh CIPaBKH, XapaKTEPUCTHKH W WHBIC JOKYMEHTHI OT OpPraHOB TOCYJIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIPaBJICHUS, a TaKkKe OOIIECTBEHHBIX OOBEIMHEHUN M HMHBIX
opraHu3anuii. YKa3aHHble OpraHbl W  OpraHM3allid B  TOPSAOKE, YCTAHOBJICHHOM
3aKOHOAATENTBCTBOM, OOs3aHBI BBIOATh aJBOKATy 3allpOLICHHBIE KM JOKYMEHTHI WU WX
3aBEpPEHHBIC KOIMH HE MMO3/THEE YEM B MECSIYHBIN CPOK CO JHS TOJYUYCHHsI 3a1ipoca aJIBOKaTa;

2. OmpammMBaTh C UX COTIACHS JIMII, IPEAMOIOKUTEIHHO BIAICIONINX HH(POpMaLHel, OTHOCAIICHCS K
JIeTy, IO KOTOPOMY aJIBOKAT OKA3bIBACT IOPUANYECKYIO TTIOMOIITh;

3. cobupaTe W TPEACTABIATH MPEIMEThl W JOKYMEHTBI, KOTOpbIE MOTYT OBITh TpPHU3HAHBI
BEIIIECTBEHHBIMA U WHBIMHU JI0Ka3aTeIhCTBAMH, B TOPSIKE, YCTAHOBIECHHOM 3aKOHOIATEIHCTBOM
Poccutickoit ®enepanuy;

4. TIpUBJIEKATh HAa JOTOBOPHOW OCHOBE CIICIHAIUCTOB ISl Pa3bsICHEHHUS BOMPOCOB, CBS3AHHBIX C
OKa3aHUEM IOPUINYECKON TTOMOIIIH;

5. OecupersITCTBEHHO BCTPEUYaThCS CO CBOMM JIOBEPUTETIEM HACIWHE, B YCIOBHUAX, 00CCIICUMBAIOIINX
KOH(UIEHIINATBEHOCTD (B TOM YHCIIE B TIEPUOJ €ro COJEp>KaHus O] CTpaxkeil), 6e3 orpaHuYeHUS
YHUCJIa CBUIAHUHN M MX TTPOJIOJDKUTEIIBHOCTH;

6. (QuKcHpOBaTh (B TOM YHUCIE C MOMOIIBIO TEXHHUYECKUX CPEACTB) MH(POPMAIIUIO, COMEPKAIIYIOCS B
MaTepuaiax Jiena, o KOTOpoMy aJBOKaT OKa3bIBAET IOPUAMYECKYIO TOMOIIb, COOIIOAAs IPU STOM
TOCY/IapCTBEHHYIO U UHYIO OXPAHSIEMYIO 3aKOHOM TalHY;



7. COBEpIIATh MHbIE ACUCTBUS, HE IPOTUBOPEYAILAE 3aKOHOAATeNbCTBY Pocculickon Penepanuu.

Cpasy ke ciaeayeT OTMETHTh, 4TO B oTimumMe OT 4. 2 cT. 15 Ilonmoxkenus o6 amBokarype
PCOCP 1980 r. naHHbIl nepedyeHb SBISETCS OTKPBITHIM, IOCKOJBKY 3aKAHUMBAETCS ITYHKTOM,
COrJacHO KOTOpOMY aJIBOKaT BIIpaB€ COBEpLIaTh MHBIE JEWCTBUS, HE MPOTUBOpEYAIIHE
3aKkoHoarenbcTBy Pocculickon denepanuu.

Takke cneayer NOJYEPKHYTh, UTO YKA3aHHBIE CTATYCHBIE IOJIHOMOYHS B LIEJIOM 3aKPEIUICHBI B
VIIK Poccun, HO TOJBKO IJIA aIBOKATA-3aIIMTHUKA 10 YTOJIOBHOMY JENY.

Cormacno n/m 2) m. 1 ct. 53 VIIK Poccuu ¢ MOMeHTa JIonycKa K y4acTHIO B YTOJIOBHOM JieJie
3a0IUTHUK B TpaBe coOMpaTh M MPEICTABIATH JIOKA3aTEeNIbCTBA, HEOOXOAMMBIC [UIS OKa3aHUs
IOPUANYECKON TTOMOIIY, B TOpsiaKe, ycTaHOBIEHHOM 4. 3 cT. 86 YIIK Poccun. YkazanHoit HOpMoO#
YCTaQHOBJICHO, YTO 3aLIUTHUK BIIPaBE COOMPATH JI0OKA3aTEIbCTBA MTyTEM:

1) momyueHus: npeaMeTOB, TOKYMEHTOB U MHBIX CBEJICHUII;

2) ompoca Jull ¢ UX COTJIacus;

3) uctpeboBaHMs CHPABOK, XapaKTEPUCTUK, UHBIX TOKYMEHTOB OT OPraHOB rOCYAapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABIICHUS, OOIECTBEHHBIX 00BEIMHEHUI U OpraHU3aliil, KOTOpPBIE
00s13aHbI IPEOCTABIATH 3aMPAIINBaeMble JOKYMEHTHI I UX KOIUH.

Kpowme Toro, B coorBerctBuu ¢ 1/m 3) m. 1 ct. 53 VIIK Poccuu 3ammTHUK BripaBe MpUBJIEKATh
CHeIUaInCTa B COOTBETCTBUHU cO cT. 58 VIIK.

CnenoBarenbHO, aJBOKAaT, SBJSIOUIMIICS 3alUTHUKOM II0 YrOJOBHOMY JENy, MOXET
00OCHOBBIBaTh CBOE MPABO MOJIb30BATHCS JAHHBIMU CTaTYCHBIMHU MpaBaMU, HalpaBlIEHHBIMUA Ha cOOp
JI0Ka3aTeNbCTB, KaK Ha HOpMax 3akoHa 00 ajBokaType, Tak u Ha HopMax YIIK Poccun.

OpnHako aJBOKAT, y4acTBYIOIIMI B IIpollecCe€ B KAauyeCTBE IPEACTABUTENS IPaKJAHCKOrO MCTIA,
IPaX/1aHCKOI'0 OTBETYHKA, YACTHOTO OOBUHUTEIS UJIM NOTEPIEBIIETO, MOXKET OCHOBBIBATH CBOE IIPABO
M0JIb30BaThCS PACCMAaTPUBAEMBIMU CTATYCHBIMHU IIpaBaMH TOJILKO Ha HOpMax 3aKkoHa 00 aJBOKaType.
O 3akperuieHHH IIOJHOMOYMSI IO OECHpENnsITCTBEHHOMY OOILIEHUIO aJBOKara ¢ JOBEPUTEIIEM,
SIBJIIOIIMMCS TTOJI03PEBAEMbIM WIIM OOBHHSIEMBIM IO YTOJIOBHOMY JIeNy, OyIeT CKa3aHo Jajee.

[IpaBo anBOKaTa cOOMpATh CBEACHUS, HEOOXOAMMBIC JJis OKa3aHWs FOPUAMYECKOW ITOMOIIH
IPEeJyCMOTPEHO B CaMbIX IIHPOKUX TMpejAerax M BKIOYaeT B ce0s Kak IOJyueHHe YCTHOM
nHpopmanuu (CBEACHMI), TaK U HMCTpeOOBaHUE, U IOJYyYEHUE CIPABOK, XapaKTEPUCTUK U HHBIX
JIOKyMeHTOB. OObeKTaMHu IpaBa HUCTPEOOBAHUS CBEJICHHH SBISETCA IMIMPOKHHA CHEKTP Pa3IUYHBIX
OpraHM3alyii, BKJIOYas OpraHbl TOCYJapCTBEHHOW BJIACTH, OpraHbl MECTHOTO CaMOYIPaBIICHHUS,
o0IIeCTBEHHbIE OOBEUHEHNH, a TaKKe€ MHble OpraHu3allM, TO €CTh BCE HOPUIMYECKUE JIMIA BHE
3aBUCHUMOCTH OT (OpMbI COOCTBEHHOCTH. PAKTUYECKH MOXHO TOBOPUTH O TOM, YTO aJpecaraMu
aJIBOKAaTCKUX 3alpOCOB MOTYT OBITh BCE CYOBEKTHI MpaBa, 3a UCKIIOUEHHEM lopuauueckux yui. Ha
rpaXx/JaH JaHHas HopMa He pacIpOCTPaHIETCs — OHU He 00s13aHbI ITepe/laBaTh aJBOKATy UMEIOILIUECS Y
HUX JIOKYMEHTHI (HarpuMep, MepenucKy, JHEBHUKHU, 3alIUCKH, JOTOBOPBI, PACHUCKH), JaKe €CIU UX
aBTOpaMH SBIIAIOTCS Apyrue nuua. B oTHomeHnu ycTHOHW MHQpOpManuu B KOMMEHTHUPYEMOH CTaThe
IIPeyCMOTPEHA BO3MOXKHOCTh OIPOCa IpakJaH ¢ UX coryiacus (CM. Jainee).

CormacHo HOpMe 3akoHa, 00 aJBOKAaType BCE yKa3aHHBIE OpPTaHbl M OpPraHW3allud OOsI3aHBI B
MOpSAJIKE, YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM, BbIIABaTh aJBOKATy 3alPOLICHHBIE UM JIOKYMEHTBI
WU WX 3aBEPEHHBIC KOMHHU (B 9TOM €CTh CXOACTBO ¢ HOpMou cT. 15 Ilomoxkenust o0 amBokaType
PCOCP 1980 r.). CucremaTnueckoe TOJIKOBaHHE HOPMBI 3akoHa 00 aJgBOKaType I03BOJISET
MIPENIOJIOKHUTh, YTO COOTBETCTBYIOLIME OpraHu3alui oO0s3aHbl JUOO MpPEeNOoCTaBUTh TpedyeMyro
uHpOpMalMI0O B NMHCbMEHHOM BHE (ITyTeM NPEJOCTaBJICHUS MOJUIMHHUKA JOKYMEHTa WM €ro
3aBEPEHHOM HaJIeXamM o0pa3oM KOMHWH, a TaKKe NHUCBMEHHOTO0 OTBETa Ha 3ampoc), Jmbo
000OCHOBAaTh HEBO3MOXHOCTh €€ TMpeaocTaBieHus. [IpuumHamMu oOTKaza B IPEIOCTaBICHUHU
3aTpeOOBaHHBIX aJIBOKATOM CBEJICHUI MOTYT OBITH CIEIYIOIINE 00CTOSTEIbCTRA:

e OTCYTCTBHUE TpeOyeMbIX JaHHBIX;

e 3ampelieHre MPENOCTaBIATh MH(OpPMAIIMIO, OTHOCSIIYIOCS K TOCYAapCTBEHHOM, CIy:KeOHOMN
WIM HMHOH TailHe, eciaM NoJ00HOe 3alpelieHHe MpPeayCMOTPEHO 3aKOHOJAaTelbcTBOM. B
HEKOTOPBIX CIIy4asX 3aKOHOJATEIbCTBO IPEAyCMATPUBAET BO3MOYKHOCTh MPEIOCTABICHUS
nH(pOpMAaLUU TOJIBKO IO 3aIpoCcy CYAOB, MPOKYPATyPhl U MPABOOXPAHUTEILHBIX OPTaHOB. DTO




OTHOCHUTCSI K CBEIEHHUSAM, COCTaBISIOLIMM TOCYJapCTBEHHYIO (BKJIOYash BOCHHYIO) TaliHy,
KOMMEPYECKYIO WM CIY)KEOHYIO TallHy, a Takke MPO(EeCCHOHAIBHYIO TallHy (ayJIUTOPCKYIO,
0aHKOBCKYI0, BpadeOHYI0, HOTApUAIbHYIO TaliHy, TallHy CBA3M M NEpPENHCKH, TalHy
YCBHIHOBJICHUS U APYTUX TPAKIAHCKUX COCTOSHUM).

3agaHusi 1 BONPOCHI 1JIs1 KOHTPOJISI:
1. TlpaBa u 00sS3aHHOCTH aJIBOKaTa

IIpakTyeckoe 3ansaTue Ned
Tema 2.2. [lotHOMOYMSA aABOKaTa-NPeCTABUTENS B IPA’KIAHCKOM Npolecce

Heap — yrinyOuTh U 3aKpEeNUTh TEOPETUYECKUE 3HAHUS, MTOJYUCHHbIE Ha JICKIIUU U B MPOLIEcce
CaMOCTOSITENTLHOW PabOTHI, PacCMOTPETh MOJHOMOYHS aJBOKATA-TIPEJACTABUTEIS B TPAXKIAHCKOM
nporiecce (aJBOKaTCKUH 3a1poc).

Teopernyeckas 4acThb:

Cobupanue cBeleHUN O OOIIEMYy MPaBHIIY OCYIIECTBISETCS Ha OCHOBAHHUH @08OKAMCKUX
3anpocog. CriennanbHBIX TpeOOBaHUI K (opMe M COIEp)KAaHHIO 3allPOCOB 3aKOHOMAATEILCTBO HE
yCTaHABIUBAET.

BaxxHo oTmMeTHTh, UTO MpPHU HAMPABJICHHUH 3alpoca aJBOKAT HE 0053aH yKa3blBaTh, B UbUX
WHTEpecax OH JIeHCTBYeT, IOCKOJbKY dTa HH(pOpMAIUMsi OTHOCHUTCS K aJBOKAaTCKOW TaiHe.
COOTBETCTBEHHO, MPEIOCTABICHHE CBEICHHWN IO 3alpocy HE MOXET OBITh 00YCIIOBIEHO
OpraHM3alsIMH U OpraHaMu, SIBISIIOIIMMUCA aJpecaTaMH 3alpoca, pacKpeiTueM HHGOpMaluu O
JIOBEpUTEIIE aJBOKATA.

WNudopmanuelt, momyuyeHHON aJBOKaTOM Ha OCHOBAaHMU JAHHOW HOPMBI 3aKOHa (BKIIOYas
MPEAO0CTaBIICHHBIE JOKYMEHTHI), OH BIIPABE PACIIOPSHKATHCS MO CBOEMY YCMOTPEHUIO, PYKOBOJICTBYSICH
€IMHCTBEHHBIM TpeOOBaHUEM — JICHCTBOBATh B UHTEPECAX JTOBEPUTETIS.

[IpaBo anBokara ompamMBaTh € MX COTJIACHSl  JIMI, NPEANOJIOKUTENBHO BIIAJCIOIINX
uHpopmalnen, OTHOCAIIEHCS K Jedy, MO KOTOPOMY aJBOKaT OKa3bIBaeT OPUIAHUYECKYIO
MTOMOUIBSBIISETCS. OJTHOM M3 Ba)KHEWIIMX HOBEJUT 3akoHa 00 aaBokarype. Temepb 3aKOHOAATEILCTBO
MpelycMaTpuBaeT MpaBo aJBOKara OeceloBaTh ¢ JTHOOBIMU JTUIIAMH, KOTOPHIE, IO MHEHHIO a/IBOKATa
WJTU TI0 UMEIoIIeHcs Y Hero HHGOpPMAIIHK, MOTYT COOOIIUTh KaKhe-In00 CBEJCHUS, HEOOXOAMMBIC JIJIst
3aIUTHl UM TPEACTABICHUSI HHTEPECOB €ro JoBepuTens. EAMHCTBEHHBIM TpeOOBaHUEM pealu3alun
JAHHOTO TPaBOMOYMS aJIBOKATa 3aKOH OMNpeJeNseT MOJIydeHHEe UM COTJIacHsl 3TUX JIMIl Ha Oeceny c
HUM UMEHHO KaK C aJBOKaTOM.

3aKkOHOM TMPEayCMOTPEHO, dYTO Oecema aJBOKaTta C TpakJIaHaMH TPOU3BOJUTCS B
dbopMe onpoca, TO eCTh OTBETa TPakJlaH Ha BOIPOCHI, MOCTABICHHBIE aJJBOKATOM; aBOKAT MPU ITOM
HE BIIpaBe 3aJaBaTh HABOJSIIME BOIMPOCH, a TaK)Ke COOOIIATh ONMPAIIMBAEMOMY JIMIY HEH3BECTHHIC
€My paHee cBelleHHs. BO3MOXKHO MCIONB30BaHUE MUCHMEHHOM (DOPMBI OTpoca — IMyTeM HaIlpaBlICHUs
aJIBOKaTOM COOTBETCTBYIOIIEMY JIMIy CITUCKA BOIIPOCOB C MOJIYYCHHUEM MUChMEHHBIX OTBETOB Ha HUX.
Takast ¢popMa MOTHOCTHIO HCKIIOYAET KaKOe-THOO BO3ICHCTBHE aJBOKATa Ha ATO JIMIIO, MOCKOJIBKY
aJBOKAaT HE BBICKA3bIBAET CBOETO MHEHHS M (POPMYJIHPYET TOJIBKO BOMPOCHL. Takxke cojep)kaHue
orpoca MOKET ObITh 3a(UKCHPOBAHO TMOCPEACTBOM COCTABJICHHS MPOTOKOIA OMpoca JTUOO0 MyTeM
W3JIOKEHUS OTIPAIIMBACMBIM JIUIIOM B MUCHhbMEHHOM (hOpMe M3BECTHHIX eMy CBefieHn. OTHAKO BO BCEX
yKa3aHHBIX CIy4dasX TOJydyaeMble aJIBOKaTOM JOKYMEHThI HOCAT HEO(PUIMAIBHBIE — TO €CTh
HeMpolecCyalbHbIA — XapakTep.

[IpaBo agBOKaTa cOOMpATh W MPEACTABNIATH MPEAMETHI U JOKYMEHTHI, KOTOPbIE MOTYT OBITh
MPU3HAHBl  BEMIECTBEHHBIMH W HMHBIMH  JIOKA3aTeIbCTBAMHU, B TOPSAIKE, YCTAHOBICHHOM
3akoHOAaTenbCTBOM Poccuiickoit deneparinu, mpeacTaBiaseTcs TOTUYECKUM pa3BUTHEM MpaBa Ha cOOp
cBeneHnid. OHAKO JTaHHOMY TIpaBy HE KOPPECTOHIUPYET OOS3aHHOCTH aJBOKATa MPEIOCTABIIATH
cOOpaHHBIE JIOKa3aTeNbCTBA OpraHaM CiencTBUsS w/unu cynay. llpeacraBneHue COOpaHHBIX U
MOJIYUEHHBIX JOKYMEHTOB W MpPEAMETOB — 3TO HMMEHHO 7paso aJlBOKara, KOTOPHIM OH MOXET
BOCTIOJIb30BaThCSl TOJMBKO B MHTepecax goeputenell. COOTBETCTBEHHO, TOJIBKO caM aJBOKaT Oyner



IPUHUMATh PEIICHHE O TOM, IMPEJCTABIATh JU T€ WM MHbIE COOpaHHBIE UM J0Ka3aTelbCTBA, U €CIIU
IPEeACTaBIATh, TO B KAKOW MOMEHT (CM. BbIIIE). B cirygae eciim agBoKar 1o CBOSH MHUIMATHBE WIH 110
KETAaHWIO JIOBEPHUTENsT NPUHUMAET peIIeHHE HE TMPEJICTaBIsATh COOpaHHBIE J0Ka3aTesIbCTBA
CIICIICTBEHHBIM WJIM CyJeOHBIM OpraHaM, TO OHU OCTAlOTCS B aJIBOKATCKOM J0Chbe (aJBOKAaTCKOM
MIPOU3BOJICTBE) U HE MOTYT OBITh HCTPEOOBAHBI OTTY/A.

3agaHusA ¥ BONIPOCHI IS KOHTPOJISA:
1. AJIBOKaTCKHUIi 3ampoc.
IIpakTuyeckoe 3ansaTue NeS
Tema 2.2. [TotHOMOYMSA aABOKaTa-NPeJCTABUTENS B IPA’KIAHCKOM Npolecce

esab — yriyOuTh U 3aKpeNuTh TEOPETUUECKUE 3HAHUS, IOJYUECHHbIE Ha JICKIUU U B IIpoLEcce
CaMOCTOSITENTLHONH paboThI, PAacCMOTPETh IOJIHOMOYHUS aJBOKATA-TIPEACTABUTENS B TPAKIAHCKOM
nporiecce (aBOKaTCKas TaiiHa).

Teopernyeckas 4acThb:

B pamkax mpodeccuoHalbHOW 3TUKM  aJBOKaTOB 0co0O€ BHUMAHUE  YAEsAeTcs
BOIIpOCaM aJABOKaTcKoi TaiHbl. B . 1 cT. 8 3akoHa 00 ajBOKaType BIEpBbIE HA 3aKOHO/ATEIbHOM
YPOBHE JaeTCsl OIpeJlesIeHue aJBOKATCKOW TalHbI Kak JIOOBIX CBEIEHHH, CBA3aHHBIX C OKa3aHUEM
a/IBOKaTOM HOPHUJIMYECKOW MOMOLIM cBoeMy AoBeputento. OgHako HOpMY M. 1 yKa3aHHOM cTaTbu
HEO0XO/MMO paccMaTpUBaTh B HEPa3pbIBHOM CBSA3UM C IIOJOKEHHEM I. 2 JIaHHOW CTaTbH, TIJe
YCTAHABIIMBAETCS Ba)KHAsl 2aApAHmMUA A060KAMCKOUW MAHbL M TOBOPUTCS O TOM, YTO aJBOKAaT HE
MOKET OBITh BBbI3BaH M JIONPOIIEH B KadyecTBE CBHUIETENs 00 OOCTOATENbCTBAaX, CTABLUIMX €My
U3BECTHBIMU B CBSI3U C OOpAIIEHUEM K HEMY 32 IOPUAMYECKOI OMOILBIO UM B CBSI3U C €€ OKA3aHUEM.

CrnenoBarenbHO, pOCCUMCKOE 3aKOHOAATEILCTBO OTHBIHE IPU3HAET, YTO aABOKATCKAs TaiiHA
— 9T0 M00as nHpOpMAIH, TIOTYISHHAsS a[BOKATOM OT TpakKIaH 100 OpraHu3anuii pu OOpalIeHuH K
HEMy Kak K aJBOKarTy II0 IIOBOJY OKa3aHUs OpUAMYECKOM momomu. B 3ToM 3aknrodaercs
UCKJIIOYUTENIbHO Ba)KHas TapaHTHs, MOCKOJIbKY JaXe B TOM Cllyyae, €Clid aJBOKaT OTKa3ajcs OT
NPUHATUS Ha ceds MopydyeHHs Ha BeleHue jnena (0€30THOCHTENbHO TOro, Kakoro MMEHHO —
YTOJIOBHOTO, I'PaX/aHCKOTO WJIM MHOT0), TaHHas MH(OpMalKs HE MOKET ObITh UCTpeOoBaHa OT HETO,
B TOM YHCJIE U B BUJE CBUJIETEIBCKUX MTOKA3aHUN.

B Konekce npodeccnoHanbHOM STHKHM aaBOKaTa yKa3aHO, 4TO MpodeccuoHaabHas TaiiHa
ABNsieTC O€3yCIOBHBIM HPUOPUTETOM JEATENbHOCTH aJ[BOKaTa, W CPOK XpaHEHHs TalHbl He
orpaHuyeH Bo BpeMmeHu. [Ipu 3ToM onpeneneno, 4To npaBuia COXpaHEeHUs MPOPECCHOHANBHOMN TailHbI
pacrpocTpaHsIOTCs Ha (akT oOpalleHus K aJBOKaTy, BKJIIOYas MMEHA M Ha3BaHUS JIOBepuTeneil, Bce
JI0Ka3aTeNIbCTBA U JOKYMEHTbI, COOpaHHBIE aJBOKAaTOM B XOJ€ MOJATOTOBKM K J€ly, CBEICHMUS,
MIOJTydeHHbIE aJBOKaTOM OT JOBepHUTesel, WH(POpMalMIO O JOBEpHUTENe, CTAaBIIYIO H3BECTHOMN
a/JIBOKaTy B IpOLIECCE€ OKa3aHUs IOPUINYECKON IMOMOIIM, COJEp)KaHUE MPaBOBBIX COBETOB, JTAHHBIX
HENOCPEACTBEHHO JOBEPUTENIO UM €My NPEJHA3HAYEHHBIX, BCE aJBOKATCKOE ITPOU3BOJICTBO O AETY
(COOTBETCTBEHHO, IMOJIyY€HHbIE B XOJ€ OMNEPAaTUBHO-PO3BICKHBIX MEPOIPHUATHI WM CIEICTBEHHBIX
AecTBUi (B TOM 4HMCIIE TOCIE MPUOCTAHOBICHMS WM MpPEKpalleHHs cTaTyca aJBOKaTa) CBEACHUS,
MpeIMEeThl M JOKYMEHTHI MOTYT OBITh UCIIOJIb30BAHbI B KAUECTBE JOKA3aTENbCTB OOBUHEHUS TOJBKO B
TeX CiIydasix, KOrja OHM He BXOJAT B MPOM3BOJICTBO a/IBOKATa IO JellaM €ro J0BepuTelnei), ycioBus
corynameHus: 00 OKa3aHUM IOPUANYECKON TTOMOIIHM, BKIIIOYas IEHEKHbIE pacueThl MEXKIY a/IBOKATOM U
JIOBEpUTENIEM, JIOObIe WHBIE CBEJCHUSA C OKa3aHHEM aJ[BOKATOM IOpUAWYECKON momoiu. Takum
obOpasom, B Kopgekce mnpodeccnoHanbHOM STUKM aJBOKaTa 3aKpeIUIeH NIPUMEPHBIH MepeyeHb
OCHOBHBIX CBEJCHMH, COCTABISAIOLINX aJBOKATCKYIO TaliHY.

3agaHus U BONPOCHI 1JIs1 KOHTPOJISA:
1. AnBoxarckas TaiiHa

IpakTnyeckoe 3ansitue Ne6
Tema 2.3. Craryc anBokara



Leab — yrinyOUTh U 3aKpeNUTh TEOPETUUECKUE 3HAHUS, TIOJTYUYEHHBIC Ha JICKIIMH U B IIpoIecce
CaMOCTOSITEITLHOW pabOThI, PAaCCMOTPETh CTATyC aJBoKara (IIPHCBOCHHE CTAaTyca aaBOKaTa, MpHUCsTa
aJIBOKaTa, PeecTp aJIBOKATOB).

Teopernueckas 4acThb:

Bompocsl mpuoOpeTeHusi craTyca ajBoKaTra perynmpyrorcs cratbasmu 9-13 3akona o0
anBokarype. JleiicTByrolee 3aKOHOJATENbCTBO YCTAHABIMBAET, KaK IIOJOXUTEJIbHbIE, TaK U
OTpHULaTeNIbHBIE YCJOBHS Ji1 MNpUOOpeTeHHs] cTaryca ajBokaTa. K MOJOXKUTENbHBIM YCIOBUSM
cornacHo 1. 1 ct. 9 3akona 00 afBOKaType OTHOCSTCS CIIEAYIOIINE TPEOOBaHUS:

1. Hamuyue BBICIIETO HOPUIUYECKOrO0 OOpa3oBaHMs, MOJYYEHHOTO B HMMEIOIIEM TOCYIapCTBEHHYIO
aKKpeIUTaIMI0 00pa30BaTEIIbHOM YUPEXKACHUH BBICIIETO MPOPECCHOHATBHOTO 00pa30BaHus, JIUO0
HaJIM4YMe YYCHOU CTENEeHHU 10 IOPUIUIECKON CIEI[UaIbHOCTH.

2. Hajnuyue ctaxa paboThl MO IOPUAMYECKON CHEIMATbHOCTH HE MEHEE JBYX JIET JH00 MPOXO0KACHUE
CTaKUPOBKH B a/IBOKATCKOM 00pa30BaHUM B CPOKH, YCTaHOBIIEHHbIE DeiepalibHbIM 3aKOHOM;

3. cpaya KBaIM(UKAIMOHHOTO YK3aMeHa.

B nbiHe nelicTByromel pegakiuu 3akoHa o0 aJBOKaType MPeayCMOTPEHO MPABUIIO O TOM, YTO
y JIUII, BBICIIEE IOPHIMYECKOe OOpa3oBaHWE KOTOPBIX SIBIISICTCS BIIEPBBIE IOJYUYCHHBIM BBICIIUM
npodeccnoHanbHBIM 00pa30BaHUEM, CTaK PaOOTHI MO IOPUAMYECKON CHEIUAIBHOCTH UCUHUCIISETCS He
paHee yeM C MOMEHTa OKOHYaHHUS COOTBETCTBYIOLIErO O0Opa3oBaTENbHOIO YUpEXKACHHUA. YKa3aHHAs
HOBEJIJIA MMO3BOJIMIIA JOOUTHCS €IMHO00pa3Hsl MPAKTUKU IPUMEHEHUS JAHHOTO YCIOBUS MPU MPUHITUU
IIPETEHICHTOB B aJIBOKATypy B pa3iMuHbIX cyObekTax Poccum.

OtpuniatenbHble YCIOBUS MpeaycMOTpeHbl B m. 2 cT. 9 3akoHa o0 azaBokatype. OHu
3aKJIIOYAlOTCd B TOM, YTO HE BIpPaBE IMPETEHAOBAaTh Ha MNpPUOOpPETeHHE cTaTyca aJBoKaTa u
OCYILIECTBIICHHE aJBOKATCKOM eATEIbHOCTH JINIA!

1. mpu3HaHHBIE HENEECHOCOOHBIMM WM OrPAHUYEHHO JEECIIOCOOHBIMM B  YCTAaHOBJIECHHOM
3akoHoAarenscTBOM Poccuiickoit denepaiuu nopsake;

2. UMEIOIIME HENOTalleHHYI0 WM HECHATYI0 CYAMMOCTh 32 COBEPIIEHHUE YMBIIIJIEHHOIO
IIPECTYIUICHUS.

B 3akone 00 angBokatype (m. 4 cT. 9) 4yeTko ompeneneHbl BUIbl pabOThl MO IOPUAMYECKOMN
CIMELUANbHOCTH, HEOOXOMUMON JUIs MpUOOpeTeHust cTaryca ajJBoKaTa M JIOCTaTOYHOM JJIst
BBITIOJTHEHUS TTOJOXKHUTEBHOTO YCIOBUS O HATMYUU HE MEHEE YeM 2-JIETHEro CTaxa:

1) B KauecTBe Cynbu;

2) Ha TpeOymIMMX BBICIIErO IOPUINYECKOr0 00pa30BaHUS T'OCYIAapPCTBEHHBIX JIOJKHOCTIX B
denepanbHBIX OpraHax TroCyJapCTBEHHOM BJIACTH, OpraHax TrOCYJapCTBEHHOM BIAcTH CYOBEKTOB
Poccuiickoit denepanuy, MHBIX TOCYIapCTBEHHBIX OpraHax;

3) Ha TpeOOBaBUIMX BBHICIIETO IOPUIMYECKOTO 00Pa30BaHUs JOJDKHOCTSAX B CYIIECTBOBABILUX
no npuHsaTusa aectByromeil Konctutynunm Poccuiickoit denepanuu rocymapCTBEHHBIX OpraHax
CCCP, PCOCP u Poccuiickont denepannn, HaxoausIumxcs Ha repputopun Poccutickoit denepannu;

4) Ha TpeOyIOIHKX BBICHIETO IOPUINIECKOTO0 00pa30BaHUsl MyHULIUIIAIbHBIX TIOJDKHOCTSX;

5) Ha TpeOYIOMMX BBICIIErO OPUIHUECKOT0 00pa30BaHUs JTOKHOCTIX B opraHax CyaeGHOro
nenapramenTa npu BepxosHom Cyge Poccuniickoit enepannu;

6) Ha TpeOyIOIMX BBICHIETO IOPUANYECKOr0 00pa30BaHUs IOJDKHOCTAX B IOPUIMYECKUX
CiTy)0ax OpraHu3aIui;

7) Ha TpeOyIOUIMX BBICIIEIO OPUAMYECKOrO0 00pa3oBaHMs JOKHOCTSAX B HAy4HO-
UCCIIEIOBATENbCKUX YUPEKACHUSIX;

8) B KauecTBE MpenojaBareisl MOPUAMYECKUX JUCLUIIMH B YUPEKIACHHUSAX CpPEIHETO
po(hecCHOHANbHOTO, BBICHIETO MPOPECCHOHANIBHOIO U IOCIEBY30BCKOTO MPOPECCHOHATBHOIO
o0Opa3oBaHus;

9) B kadecTBe a/IBOKATa;

10) B kauecTBe MOMOIIIHUKA aJJBOKATA;

11) B xauecTBe HOTapHyca.



IlepeueHp BHUJOB JEATENBHOCTH SIBISETCS 3aKpPBITHIM. B CHOpHBIX M HEOJHO3HAYHBIX
CUTYalUsIX PELIEHUE O TOM, OTHOCHUTCS JIM TOT WM MHOUW BUJ AESITEIBHOCTU K MPEIYCMOTPEHHBIM B
3aKOHE M JIOCTaTOYHBIM Ul COOJIIOJIEHHS YCJIOBHUS O HaJU4YMM CTaxa, MoOXeT pewmuTh CoBer
a/IBOKaTCKOM MaaThl COOTBETCTBYIOIIETO cyobekTa PD.

IIpy HamMuuM MOJIOKUTEIBHBIX YCIOBUH UM OTCYTCTBUM OTPULIATENIBHBIX  YCIOBUI
3aMHTEPECOBAHHOE JIMIIO BIPaBe 0OpaTUThCS B KBATU(UKALMOHHYIO KOMUCCHIO aJIBOKATCKOM ManaThl
cyobekta Poccuiickoit denepanuu ¢ 3asBICHHEM O NMPHCBOSCHHHM €My cTaryca ajBokara. [lommmo
3asiBJICHUS MPETEHACHT TOJDKEH MPEICTaBUTh B KBATU(UKAIMOHHYI0O KOMHCCHIO KOIHUIO JIOKYMEHTA,
YIIOCTOBEPSIOLIETO €r0 JIMYHOCTh, AaHKETy, COJepXkallylo Ouorpaduyeckue CBEIEHUs, KOIHUIO
TPYJOBOM KHIDKKM WJIM HMHOM JOKYMEHT, MOJITBEPXKIAIOUINI CTaxk paboThl MO HOPUIUYECKOU
CIELMAIBHOCTH, KOMHUIO JOKYMEHTA, MMOATBEP)KAAIOIIEro BBICIIEE IOpHINYEcKOoe oOpa3oBaHue MO0
HaJU4he YYEHOU CTENEHU MO IOPUIUYECKOHN CIIELHATBHOCTH, a TAK)KE APYrHe JOKYMEHTHI B CIIyYasx,
NPEJYCMOTPEHHBIX  3aKOHOJATEIIbCTBOM OO0  aJBOKATCKOM  JEATETBbHOCTH W aJBOKarype.
[IpenocraBiieHne HETOCTOBEPHBIX CBEACHUN MOXKET CIYKUThb OCHOBAaHHMEM [UIsl OTKa3a B JIOIyCKe
MpeTeH/IeHTa K KBATH(PUKaMOHHOMY dK3aMeHy. KBannukanmonHas KOMUCCHS TIPU HEOOXOAUMOCTH
OpraHu3yeT B TEYEHUE [IByX MECSLEB IPOBEPKY [JOCTOBEPHOCTU JIOKYMEHTOB M CBEJICHHIA,
MPEJCTaBICHHBIX TpeTeHaeHToM. [Ipu 3ToM KBanmuduKanMOHHAS KOMECCHSI BIpaBe OOpaTHTHCA B
COOTBETCTBYIOIIME OPTaHbl C 3alIPOCOM O MPOBEPKE JIMOO MOATBEPKACHUH TOCTOBEPHOCTH YKa3aHHBIX
JTOKYMEHTOB M CBeleHWH. [laHHbIe OpraHbl 00s3aHBI COOOIIMTH KBATM(UKAUOHHOW KOMHCCHHU O
pe3ynbTaTax IpOBEPKU JOKYMEHTOB U CBEICHUU MO0 MOATBEPAUTH UX JOCTOBEPHOCTH HE IMO3THEE
YeM depe3 MECSI] CO JHS MOTYUYCHHUs 3a1poca KBATU(PUKAIIMOHHONH KOMUCCHH.

[Tocne 3aBepiieHus! MPOBEPKH KBATM(UKAIIMOHHAS KOMUCCHUSI IPUHUMAET PELICHHE O JOIMYCKe
MpeTeHICHTa K KBATU(UKAIIMOHHOMY K3aMeHy. B cirydae mpuHATHS KBaTU(PUKAIIMOHHONH KOMHUCCHEN
peieHus 00 oTKaze B AOIMYCKe K KBaTU(UKAIIMOHHOMY 2K3aMEHY OHO MOXKET OBbITh 00KaJIOBaHO B CY/I.
[Tonoxenne o MOpsAKE cAaud KBATHM(PHUKAIMOHHOTO 3K3aMEHAa M OICHKH 3HAaHWW MPETEHIEHTOB, a
TakK€ IEepeuYeHb BOMPOCOB, MpEAJiaraéMbIX MPETEHICHTaM, pa3padaThIBAIOTCA M yTBEPKIAIOTCS
coBeroM DeniepalibHOM NaIaThl aIBOKATOB.

[Tocne npuHATHS NPUCITH HPETEHJIEHT NMPHOOpETaeT CTaTyC aJBOKaTa M CTAHOBHUTCS YJICHOM
aJIBOKAaTCKOW manaTel cyobekTa Poccuiickoit @enepanuu. B To ke Bpemsi anBokaTy HEOOXOIUMO
JOXKIATbCsl BHECEHMs B PErHMOHAIBbHBIA PEECTP M IOJNYYUTh YJOCTOBEPEHHE, KOTOPOE SIBIIAETCSA
€IMHCTBEHHBIM JIOKYMEHTOM T'pakJJaHUHA, TOATBEPKIAIOIIMM €0 CTaTyC aJIBOKaTa.

O npucBOEHUM MPETEHICHTY CTaTyca aBoKaTa KBATH(PUKAIIMOHHAS KOMUCCHUSI B CEMHIHEBHBII
CPOK CO JHS MPUHATHUS COOTBETCTBYIOIIETO PEIICHHS YBEJOMIISIET TEPPUTOPUATBHBINA OpraH IOCTHIINH,
KOTOpBI B MECSYHBI CPOK CO JHsS TOJY4EHHUS YBEJOMJIEHHS BHOCHUT CBElE€HHUS 00 ajJBOKaTe B
PETHOHAIBHBIN peecTp M BBIJACT aJBOKATy COOTBETCTBYIOLIEE YyaocToBepeHue. OOmui mopsaok
BHECEHUs B peecTp CBeAeHUU 00 ajBOKaTe perjamMeHTupoBaH cT. 15 3akoHa 00 aJBOKaType.
Vka3aHHble JEHCTBUS OCYLIECTBIISIIOTCS Ha MapUTETHBIX HayajlaX, HadajaX B3auUMOAECHCTBUS U
JIENIOBOTO  COTPYAHUYECTBA KBATU(PHUKAIIMOHHBIX KOMHCCHI, COBETOB aJBOKAaTCKUX MajaT |
PETHOHAIBHBIX OPraHOB IOCTUIMHM MPU OTCYTCTBUU KAaKMX Obl TO HU OBLIO NMPU3HAKOB TJIAaBEHCTBA
KaKOH-TM00 U3 Ha3BaHHBIX CTPYKTYp B 3TOHU cdepe.

Ha opranbl rocTuniuyd BO3J0XKEHO OCYIIECTBICHHE TOJIBKO TEXHUYECKHUX MpOLEAYyp MpH
OTCYTCTBHUHM KOHTPOJIbHBIX (YHKIMHA 3a agBoKaTypol M ajaBokaramMu. B 3akoHe ormpeneneHsl
00s13aHHOCTH (2 HE TOJIBKO MpaBa) OPraHOB IOCTHUITUHU TIEPET aIBOKATCKUMU TajaTaMu:

-HalpaBJIcHUE B aJBOKATCKUE MalaThl KONUI PETMOHAIBHOIO PEEecTpa — OAMH pa3 B IOJ HE
no3aHee 1 gpespans;

-HanpaBJICHHE B aJIBOKATCKHE MajaThl YBEAOMIIEHUA O BHECEHUHU U3MEHEHUI B PErnOHaIbHBIN
peecTp — B I€CATUHEBHBINA CPOK CO JIHS BHECEHUS TAKUX U3MEHEHUH U JIp.

Benenue peectpoB ajBokaToB cyobekToB Poccuiickoit denepannn (peruoHaNbHBIX PEECTPOB)
BO3JIOKEHO Ha TeppPUTOpHAIbHBIE OpraHbl MuHucTepcTBa roctunu Poccuiickoit @enepanuu. Takumu
TEPPUTOPUATBHBIMU OpPraHaMM SBIISIIOTCS TJIABHBIEC YIPABICHHUS, YIPAaBICHUS M OTAENbl MUHIOCTa
Poccun mo cyOowexty mmm cyobektam Poccuiickoit @enepanmu. WX ACSITENBHOCTh PETyIUPYETCS
ITonoxenuem o I'maBHOM ympasnenun MunucreperBa roctunuu Poccuiickoir ®denepauuu 10



cyobekTy (cyobektam) Poccuiickoit ®epeparuu u Ilonoxenwmem o0 VYmpaBnenun (Otmene)
MunucrepctBa roctuiun  Poccuiickoit  ®eneparuu mo  cyowekty (cyOwnekram) Poccwmiickoit
denepanuu.

B peectp anmBokatoB cyOwmekta Poccuiickoii demepanuu BHOCSTCS OCHOBHBIE CBEACHHUS O
JUIax, NOJyYMBLIMX CTAaTyC aBOKaTa U MPABO OCYLIECTBIAThH aJIBOKATCKYIO 1eATeNbHOCTh. [Iprkazom
Muntocta Poccun ot 29 utronst 2002 r. Ne 211 yrBepxkaen [lopsinok BeneHHs peecTpOB aJBOKATOB
cyobekToB Poccuiickoit denepanuu.

JlaToli BHECeHHMsS B PpErMOHANbHBIN peecTp CBeIACHHM 00 ajBoKaTe, O NPUOCTAHOBJICHUU,
BO300HOBIICHHH HJIM MPEKPAIICHUU CTaTyca afBoKara, JaTOW MCKIIOYCHHs CBEeIEeHHI 00 alBOKaTe U3
PETHOHAIIBHOTO pPeecTpa WM BHECEHUS! B PETHOHANIbHBIN peecTp U3MEHEHUH SBIIAETCS JaTa U3AaHUS
COOTBETCTBYIOILLIEIO PACIIOPSKEHUSI TEPPUTOPHAIIBHOTO opraia Muntocta Poccun.

EAMHCTBEHHBIM TOKYMEHTOM, MOATBEPKAAIOIIUM CTaTyC a/IBOKAaTa B €ro B3aMMOOTHOLICHHSIX
C TPETbUMHM JIMLIAMH, SIBJIETCS YAOCTOBEPEHHE aJBOKAaTa. JDTO HE O3HAUYAET, 4YTO B Cily4yae yTepu
YIOCTOBEpEHUsI a/IBOKAT JHIIAeTCs cBoero craryca. OH BIIpaBe MOJIYYUTh HOBOE YJOCTOBEPEHUE
B3aM€H yTPAayEeHHOTO.

B kadectBe mOKyMeHTa, MOJITBEPXKIAIOLIET0 CTaTyC aJBOKaTa, MPU3HAETCS TaKXKe CIIpaBKa,
BbIIaBacMas B3aMEH M3bIMAEMOI'0 YAOCTOBEpEHHUs IO (opMe, MPeTyCMOTPEHHON MPUIOKEHUEM 3 K
[Topsanky BeneHUs peecTpOB aIBOKATOB.

O BbIau€ HOBOIO YJIOCTOBEPEHMS] B3aMEH YTPAY€HHOTO WJIM HCIOPUYEHHOTO W3JIAaeTCs
pacrnopsbkeHHe TeppUTOPHAIIBHOTO opraHa MuHiocta Poccun B MECSIUHBIN CPOK CO JHS MOTYYCHHS
3asIBJICHUS aJBOKATa.

33}13![]/[7[ U BOIIPOCHI IJISA KOHTPOJIA:
1. HpI/ICBOCHI/Ie cTaryca aJBoOKarta. HpI/ICHFa aZBOKarTa. PeeCTp aIBOKAaTOB.

IMpakTnyeckoe 3ansitue Ne7
Tema 2.3. CtaTyc aaBokara

Heap — yrnyOUTh U 3aKPENUTh TEOPETUYECKUE 3HAHUS, TIOJYYCHHbIE HA JIEKIIUU U B MIPOLIECCE
CaMOCTOSITENIbHOM pabOThI, paccMOTpeTh CTaTyc aJBOKara (MpeKpalleHue cTaryca aJBoKaTa.
["apanTm, crpaxoBaHue aBOKaTa).

Teopernyeckas 4acThb:

Cratyc agBoKaTa MOXET OBITh MPEKpalleH B COOTBETCTBUH cO CT. 17 3akoHa 00 agBOKaType.
OCHOBHBIM TPaBOBHIM TMOCTEACTBUEM MPEKPAIICHUs] CTaTyca aJBOKaTa SBJSETCS HEBO3MOXKHOCTH
OCYUIECTBJIECHUS IPAKJAHUHOM aJBOKATCKOU JI€ATEIbHOCTH.

Craryc ajaBokaTa TMpeKpallaeTcss COBETOM aJBOKATCKOM manaThl cyObekTa Poccuiickoit
®denepanyu, B PETHOHAIBHBIN peecTp KOTOPOrO BHECEHBI CBEACHHsS 00 aaBOKaTe, MO CIEAYIOIIUM
OCHOBAHUSIM:

1) mogaya agBOKAaTOM 3asBIIEHUS O MPEKpAIllEeHUH CTaTyca aJBOKaTa B COBET aJBOKATCKOM
TajaThbl,

2) BCTYIUICHHE B 3aKOHHYIO CUJTy PEIICHUS Cy/a O IPU3HAHUH a/IBOKATa HEACECIIOCOOHBIM UITU
OTPaHUYEHHO JIEECIOCOOHBIM;

3) cMepTh aJBOKaTa WM BCTYIUICHHE B 3aKOHHYIO CHIIY PEHICHHS Cyla 00 OOBSIBICHHUU €ro
YMEPIIHM;

4) BCTYIUICHHE B 3aKOHHYIO CHJIy IMPUTOBOpa CyAa O MPU3HAHWU aJBOKAaTa BUHOBHBIM B
COBEPIIICHUH YMBIIIJIEHHOTO MPECTYIIICHHUS,

5) BBIBIEHUE OOCTOSITENHCTB, MPEAYCMOTPEHHBIX M. 2 CT. 9 Hacrosmero denepalbHOTO
3aKOHa;

6) Hapymenue nonoxkenuit m.3.1 cr. 16 @3 63 ot 2002 r. (JIumo, craryc aaBokara KOTOPOTO
MIPUOCTAHOBJICH, HE BIIPaBE OCYIIECTBIATH aJIBOKATCKYIO JICSITEIIBHOCTD, a TAKXKE 3aHUMAaTh BHIOOPHBIE
JOJHDKHOCTH B OpTaHax aJBOKAaTCKOM manatel win DeepanbHON MalaThl aJBOKATOB).



Cratyc aaBokara MOXKET OBITh TpPEKpalleH IO PEHICHUI0 COBeTa aJBOKATCKOW MasaThl
cyorekta Poccuiickoit ®enepanuy, B PErMOHAIBHBIA pPEEeCTp KOTOPOTO BHECEHBI CBEICHUS 00
aJIBOKaTe, Ha OCHOBAHUH 3aKJIFOUYCHHS KBATHM(PUKAIIMOHHON KOMUCCHH TIPH:

1) HEeUCNOJIHEHUU WM HEHAAJEeKalleM HCIOJHEHUH aJBOKATOM CBOUX MpOoGeCcCHOHATbHBIX
00513aHHOCTEH NIepes] JOBEPUTEIIEM;

2) HapyLIEHUH aJJBOKATOM HOPM KOJeKca MpopecCHOHATbHON 3TUKH a/IBOKATA;

3) HEUCHOJHEHMM WM HEHAJUIeXkKAIlEeM HCIIOJHEHUU aJBOKATOM PpEUIEHHH OpraHoB
aJIBOKaTCKOM IajaThl, IPUHATHIX B MPEJELIAX UX KOMIETECHIUH;

4) yCTaHOBJICHMHM HEIOCTOBEPHOCTH CBEIEHUH, MPEICTABICHHBIX B KBAJTU(PUKAIIMOHHYIO
KOMUCCHIO, B COOTBETCTBHH ¢ TpeOoBaHMsAMH 11. 2 ¢T. 10 HacTosimero @enepaibHOrO 3aKOHa;

5) oTcyTCTBMM B aJBOKATCKOM MajaTe B TEUEHHE YETHIPEX MECSLEB CO AHS HACTYIJICHUS
00CTOSATEILCTB, MPEAYCMOTPEHHBIX 1. 6 cT. 15 @3 63 ot 2002 1, cBeaeHM 00 M30paHUU aJBOKATOM
(OpPMBI aTBOKATCKOTO 00OPa30BaHHUS.

JIuno, craryc ajaBokKaTa KOTOpPOTO NPEKpallleH, HE BIPaBE OCYLIECTBIATH aJBOKATCKYIO
JeSTeNbHOCTh, a TAKXKE€ 3aHUMAaTh BBIOOPHBIE JODKHOCTH B OpraHax aJBOKAaTCKOW MallaThl WU
@denepalbHOI ManaTel agBOKaTOB. HapylieHue MoNoKeHWH HACTOSIIEr0 MyHKTa BIEYeT 3a coOOM
OTBETCTBEHHOCTb, [TPEYCMOTPEHHYIO (he/iepabHbIM 3aKOHOM.

O mpuUHATOM PELIEHUH COBET B JECCATUAHEBHBIN CPOK CO JIHS €ro INPHUHATUS YBEIOMIISIET B
IIMUCbMEHHOW (opMme JuIo, CcTaTyc aJBoKaTa KOTOPOro IpEeKpallleH, 3a HCKIIOYEHUEM Ccllydas
MpEeKpalIeHusl cTaTyca aJBOKaTa 0 OCHOBAHHMIO — «CMEPTh aJBOKATa UM BCTYIUICHUE B 3aKOHHYIO
CHJTy pelieHus cyjaa 00 0OBSBICHUN €T0 YMEPIINM», COOTBETCTBYIOIIEE aIBOKATCKOe 00pa3oBaHue, a
TaKkK€ TEPPUTOPHUATBHBIA OpraH IOCTUIMH, KOTOPBI BHOCHUT HEOOXOAMMbBIE W3MEHEHHUS B
pErMOHABbHBINA pEecTp.

Pemenue coBeTa aqBOKaTCKOM MaiaThl MOKET OBITH 00KAIOBAHO B CY/I.

TeppuTopuaibHbBlii OpraH IOCTHIIMH, PACIIONATalONNil CBEACHUSIMH 00 OOCTOATENbCTBAX,
SIBJISIFOLUXCS. OCHOBAaHUSAMM JUIsl TPEKPALEHUs CTaTyca aJBOKAaTa, HAIpPABISIET IMPEACTABICHHUE O
MIpEeKpallleHuH cTaTyca aJBOKaTa B aJBOKATCKYIO najary. B ciydae, eciiu cOBET aJIBOKaTCKOM MajaThl
B TPEXMECSYHBI CPOK CO JHS IOCTYIUIEHHS TakKoro INPEICTaBICHHUS HE pPacCMOTPEN €ro,
TEPPUTOPUATBHBINA OpraH IOCTUIIMU BIPaBe OOpaTUTHCS B CYJ C 3asBJICHUEM O MPEKpallleHU!U cTaTyca
aJIBOKara.

I'apanTun He3aBucuMoOcTH aABOKaTOB. CTpaxoBaHHe PHCKA OTBETCTBEHHOCTH a/IBOKATA.

BMmeriarenbcTBO B aJBOKATCKYIO JIESITENBHOCTh, JUOO NMPEMSITCTBOBAHUE 3TOM JEATEIHbHOCTH
KakuM ObI TO HU OBLJIO 00pa30M 3aIpEIIaroTCs.

AZIBOKaT He MOXXET ObITh NPHUBJIEYEH K KAKOH-JIMOO OTBETCTBEHHOCTH (B TOM YHUCIIE TOCIE
MIPUOCTAHOBIIEHUSI WJIM MPEKpAIIeHUs] cTaTyca a/iBOKAaTa) 3a BBIPAXKEHHOE MM IPU OCYLIECTBICHUU
aJIBOKaTCKOW AESTEIbHOCTH MHEHHE, €CJIM TOJIBKO BCTYIMBIIUM B 3aKOHHYIO CHIJIY IIPUTOBOPOM CyJa
He Oy/ieT yCTaHOBJI€Ha BUHOBHOCTb aJIBOKaTa B MPECTYIHOM JielicTBUU (0e3/1eicTBUN).

HcTtpeboBaHne OT aJBOKAaTOB, a Takke OT paOOTHUKOB aJIBOKAaTCKUX OOpa30BaHMIA,
aZBOKaTckux mnanar win PenepasbHON Nanathl aJBOKATOB CBEICHHI, CBS3aHHBIX C OKa3aHUEM
IOPUANYECKOM MIOMOIIY IO KOHKPETHBIM JI€JIaM, HE JIOITYCKaeTCsl.

AJIBOKAT, WIEHBI €r0 CEMbU M UX MMYILECTBO HAXOJATCS MOJ] 3alIUTON rocynapctBa. Opranbl
BHYTPEHHUX JIeJ1 00513aHbl IPUHUMATh HEOOXOAMMBIE MEPHI 110 00eCTIeYeHNI0 Oe30MacCHOCTH aJJBOKATa,
YJIEHOB €r0 CEMbU, COXPAHHOCTH NMPUHAIJIEKAIET0 UM UMYIIECTBA.

VYTos10BHOE MpeciieIoBaHKE aBOKATa OCYIIECTBISIETCS C COOII0IEHUEM rapaHTH aBOKaTYy.

AJIBOKAT OCYIIECTBIISIET B COOTBETCTBUU C (pe/iepalibHbIM 3aKOHOM CTPaXOBAaHHUE pPHUCKa CBOEH
npoeCCHOHATLHON HMYIIECTBEHHONH OTBETCTBEHHOCTH 32 HAapyILIEHHE YCIOBHM 3aKIIOUEHHOTO C
JIOBEpUTENIEM COTJIallleHusl 00 OKa3aHUU IOPUINYECKON MTOMOLIH.

3aganus u BOIIPOCHI IJIA KOHTPOJIA:
1. HperameHHe CTaTrycCa aaABOKara. rapaHTI/II/I, CTpaxOBaHHUEC aIBOKaATa.



IIpakTnyeckoe 3ansaTHe Ne§
Tema 3.1. @opMbI aIBOKATCKUX 00pa30BaHUil

Heap — yrinyOUTh U 3aKpEeNUTh TEOPETUYECKUE 3HAHUS, TOJYyUCHHbIE Ha JICKIIUU U B MPOLIECCE
CaMOCTOSITENTLHOUN pabOThI, PacCMOTPETh (DOPMBI aIBOKATCKUX 00pa30BaHMi (KOJUIETHS aIBOKATOB).

TeopeTnyeckas 4acThb:

CoOTBETCTBEHHO, B 1. 2 CT. 22 3akoHa 00 a/JIBOKaType OMpPEesICHO, YTO KOJIErHsl aIBOKATOB
SBJIETCS HEKOMMEPYECKOM opraHu3alieil, OCHOBaHHOM Ha YICHCTBE U JICHCTBYIOIIEH HA OCHOBAHUU
yCTaBa, YTBEPKIAEMOI'0 €€ YUPEIUTENIMHU, U 3aKI0YaeMOr0 UMH YUPEIUTEIBHOTO 10I0BOPA.

B yupeautenbHOM JOroBOpe YUpEAMTENH OIPENESIOT YCIOBHS Iepefayd  KOJIJIeTUr
a/IBOKaTOB CBOET0 MMYIIECTBA, MOPSIIOK y4acTUsl B €€ JEATEIbHOCTH, OPSAJOK U YCIOBHUS IIpUEMA B
KOJUIETHIO aJBOKATOB HOBBIX WIIEHOB, IpaBa U OOS3aHHOCTU YydpeAuTenell (WIEHOB) KOJIJIETUU
a/IBOKATOB, IOPSAA0K U YCIIOBUS BBIX0J1a yUpEIUTENEH (4IEHOB) U3 €€ COCTaBA.

YcTaB 10JKEH CoAepKaTh CIEAYIONINE CBEACHUS:
1. HaMMeHOBaHUE KOJIJIETUHU a/IBOKATOB;
MECTO HaXOXACHHSI KOJUIETHUH aJIBOKATOB;
MpeIMET U LU IEATEeIbHOCTH KOJIJIETUN aIBOKATOB;
HMCTOYHUKU 00pa30BaHUs UMYIIECTBA KOJUIETUHU aIBOKATOB U HAIPABIIEHUS €r0 HCIOIb30BaHUS
(B TOM uMciae HaJIWYUME WM OTCYTCTBHE HENEIUMOro (OHJAa U HaNpaBlIEHUS €ro
UCIOJIb30BaHU);
MOPSAZIOK YIIpaBJIEHUS KOJUIETHEN aJJBOKATOB;
CBeIeHUs O (puiIHanax KOJJIETHH aJJBOKATOB;
MOPSAJIOK pEOpraHU3alUH U JTUKBUJAIUHN KOJUIETUH aJIBOKATOB;
MOPSAIOK BHECCHHSI B YCTaB U3MEHEHHI U TOTIOJHEHU;
WHBIC TIOJIOKEHUS, He mpoTuBOopevamue DenepaabHOMYy 3aKOHY 00 aJBOKaType M WHBIM
(benepanbHBIM 3aKOHAM.
TpeboBaHusl y4dpeaUTENBbHOTO JOrOBOpa M ycTaBa 00S3aTelIbHBI JUIsl MCIOJIHEHHUS CaMOil
KOJIJIETHEH aJ]BOKATOB U €€ yupeIuTeNsiMu (WIeHaMH).

Komnnerust aaBokaTtoB sBIsSIETCS IOPUAUYECKHM JIMIIOM, MMEET CAMOCTOSTEIbHBIM OanaHc,
OTKpBIBAaeT cyeTa B OaHKaxX B COOTBETCTBUH C 3aKOHOAATeNbcTBOM Poccuiickoit deneparyu, umeet
neyarb, MTaMnbl M OJaHKKM C aJpecoM M HAaMMEHOBAHHWEM KOJUIETMHM aJBOKATOB, COJEp)KALUM
ykazaHue Ha cyObekT Poccuiickoit denepariyy, Ha TEPPUTOPUN KOTOPOTO YUPEXkKAEHA KOJUIETHs

Komnerust aqBokaToB cUMTaeTCsl YUpEkKIAECHHON ¢ MOMEHTa €€ roCyJapCTBEHHOM PerucTpaluy.
I'ocynapcTBeHHas perucTpanus KOJUIETMH aIBOKAaTOB, a TAK)KE BHECEHUE B €MHBIN IOCY1apCTBEHHBIN
peecTp IOPUANYECKUX JIUI[ 3alUCH O MPEKPALEHUU €€ JESATEIIbHOCTH OCYLIECTBIISIOTCS B MOPSKE,
YCTaHOBJICHHOM (pe/iepabHbIM 3aKOHOM O TOCYJapCTBEHHON PEeruCTpalluil IOPUANYECKHX JIULL.

OO0 yupexaeHuH, 0 PeopraHu3aliy WiIK O JUKBHUJALMU KOJUJIETHMH a/IBOKATOB €€ yUpeIuTelnH
HaNpaBJSIOT 3aKa3HbIM MMHMCBMOM B COBET aJBOKATCKOM Manarel yBeromieHue. B yBenomieHun o6
YUpPEXKJIEHUU MU O PEOpraHu3aliyd KOJIJIETUH aJIBOKATOB JOJIKHBI COZIEpXKaTbCsl CBEICHHUS 00
aZiBOKaTax, OCYILECTBISIOUIMX B KOJUIETMM AaJIBOKATOB aJBOKAaTCKYI0 JEATEIbHOCTb, O MECTE
HaXO0XCHUS KOJIJIETUU aJJBOKATOB, O MOPSAKE OCYIIECTBICHUS Teae(dOHHOH, TenerpagHoi, Mo4ToBoM
U HHOM CBSI3M MEXAY COBETOM aJBOKATCKOM NajaTel M KoJulermed aaBokartoB. K yBenomiieHuto
JOJKHBI OBITh MPUJIOKEHBI HOTAPHAIbHO 3aBEPEHHBIE KOMIUU YUPEIUTENbHOIO JOrOBOPa U yCTaBa.

NMmyiiecTBo, INepefaHHOE HEKOMMEPYECKOMY MApTHEPCTBY €ro  4YjI€HaMH, SBISETCS
COOCTBEHHOCTBIO MapTHEpPCTBa. YJeHbI HEKOMMEPYECKOro MapTHEPCTBA HE OTBEYAIOT IO €ro
00s13aTeNIbCTBAM, @ HEKOMMEpPYECKOE MapTHEPCTBO HE OTBEYAET MO 005M3aTENbCTBAM CBOHMX YJICHOB.
AHaJOrMYHBIM 00pa3oM HMYILIECTBO, BHECEHHOE YYPEAMTENSIMU KOJUIETMH aJIBOKaTOB B KadyecTBE
BKJIQ/IOB, IPUHAIJICKUT € Ha MpaBe COOCTBEHHOCTH, YJICHbI KOJUIETHH a/IBOKATOB HE OTBEYAIOT 10 €€
00s13aTeIbCTBAM, a KOJUIETHS a/IBOKATOB HE OTBEYAET MO 00s513aTEIbCTBAM CBOUX YJICHOB.

Sl el

LR w

3agaHusi U BONMPOCHI JIs1 KOHTPOJIS:
1. Koiuerus aaBokaTos



IIpakTnyeckoe 3ansaTHe Ne9
Tema 3.1. @opMbI aIBOKATCKUX 00pa30BaHuil

ean — yrinyOuTh M 3aKPENUTh TEOPETHUCCKUE 3HAHUS, ITOJyYECHHBIC Ha JICKIIUU U B MPOIECCE
CaMOCTOSITENTLHOW PabOTHI, pacCCMOTPETh POPMBI AIBOKATCKUX 00pa30BaHUi (OKa3aHUE FOPUIUIECCKON
nomoInu rpaxkaanaMm Poccuiickoit denepanun).

TeopeTnyeckas 4acThb:

Oxpana npaB 1 CBOOO/] UeIOBEKa U IpaXk1aHuHa TPeOyeT YCHIINN He TOJIBKO TOCY1apCTBEHHBIX
OpraHoB, HO ¥ B 3HAYMTEIHLHOW Mepe OT BCeX TeX, KOMY 3TH IpaBa HmpuHauiexart. i1 odecrieueHus
3G HEKTUBHOCTH YCHIIMK TAaKOTO Poja HEOOXOAMMO MOMOYb JIFOJSM y3HATh BCE O CHCTEME IpaBa, O
NPUHAUISKAIINX UM IIPaBax U Crloco0ax MX 3alUThL.

C y4eToM Ba)XKHOCTH TPABOOXPAHHUTEIBHON (PYHKIIUH 110 OKA3aHUIO IOPUIMYECKON MOMOIIU B
NOCJIEAHNE TOABl HA4YadM  NPEANPHUHUMATHCS  IOMBITKM  CO3JaHUS  CIICIHAIM3MPOBAHHBIX
rOCYJapCTBEHHBIX OPraHOB, MPHU3BAaHHBIX COACHCTBOBATH BBHIMOJHEHUIO 3TON (DYHKIMHM HA JTOJKHOM
YPOBHE.

O CymIecTBEHHOM COLMAIBHOM 3HAYCHHHM (PYHKIMHM OKa3aHUS MPAaBOBOM MOMOIIM MHOTOE
TOBOPHT TOT (haKT, YTO HEOOXOJMMOCTh €€ 0OecreyeHus mperycMoTpeHa B cratbe Koncrurynuu PO.

Crarbs 48.

1. Kaxmomy rapaHtupyercs MNpaBO Ha IMOJIy4€HHE KBATHU(PHUIMPOBAHHONW HOPUIUIECKOU
nomoInu. B ciydasx, mpeaycMOTpEHHBIX 3aKOHOM, IOpUINYECKas TIOMOIIb OKa3bIBAETCSl OECIUIATHO.

2. Kaxnplil 3anep)kaHHBIA, 3aKJIIOUEHHBIM TOJ CTpaxy, OOBHHSEMBI B COBEpIICHUH

MPECTYIUICHUST HMMEET TMPaBO TMOJb30BAThCS TOMOIIBIO aJBOKaTa (3allMTHUKA) C MOMEHTA
COOTBETCTBEHHO 3aJIep>KaHusl, 3aKIIOUCHHSI T10J] CTPAXKY UITU MPEIbIBICHUS OOBHHEHHUS.
JlanHoe TipeArnucaHue JIOMOJIHEHO W Pa3BUTO BO MHOTHX JPYTHX - B TOM UHCJIE B 3aKOHAX, UMEIOIIHNX
HEMOCPEJACTBEHHOE OTHOIICHHE K peryiaMeHTAIlMU MPaBOMPUMEHEHHS, Kacalolerocs mpas u cBoOO
YeJIOBeKa U TpaxkaaHuHa (K mpumepy, Takux, kak 3akoH o Koncrurynmmonnom Cygne, I'TIK, ATIK, YIIK
u KoAll, 3akon 00 angBokatype 1 OCHOBBI 3aKOHOJIATENbCTBA O HOTApUATE).

Ocoboe MecTo cpelid 3aKOHOB TaKOTO POJia MPUHAIICKUT 3aKOHY O OECTUIATHON IOPUTNYECKON
nomoumn. OH mpeaycmaTpuBaeT oOpa3oBaHHME Ha TEPPUTOPHUHM BCEH  CTpPaHbl  CUCTEMBI
roCcyJIapCTBEHHOM OecrIaTHOW FOPUINYECKON MOMOIIM U CUCTEMBbI HETOCYJapCTBEHHON OecriuiaTHOM
IOpUANYECKON moMoIu. Bce BuAbpl OecruiaTHOM IOPHAWYECKOW MOMOIIM MOTYT OKa3blBaTh JIHIIA,
MMEIOIINE BHICIIEE HOPUANYECKOE OO0pa3oBaHHWE, MOTYT OBITh YCTAaHOBJICHBI JIOTIOJIHUTEIbHBIE
KBaJTM(DUKAIIMOHHBIE TPEOOBAHUS K JIMIIaM, OKA3bIBAIOIIUM OECILIaTHYIO FOPUIUIECKYIO TOMOIIIb.

becriatHast ropumnueckas MOMOIIb - 3TO OCOOBIA BHJ MPAaBOBOW MOMOIIHM, OKa3bIBAEMOMU
YIOJTHOMOYEHHBIMH Ha TO JIULIaMU B npeaycMoTpeHHbIX D3 «O GecriaTHo# I0pHINYECKO MOMOIIHU B
P®» popmax. 2011 r

locynmapctBenHass cuctema OecIUIaTHOW IOPUAMYECKOM TOMOIIM BKJIIOYAaeT B ceds
(dbenepaibHBIE OpPTaHbl HCIIOJHUTEIHHOW BJIACTH W COOTBETCTBYIOIIHME OpPTaHbI, ACHCTBYIOIIHE B
cyobekTax P® u Ha ypoBHE MyHHUIIMTIAILHBIX 00pa30BaHU, a TaKXKe TOCYJapCTBEHHBIC IOPUINIECKUE
Oropo.

K dopmupyembiMm Ha J0OpPOBONBHBIX HadallaX yYacTHHKAM HETOCYIapCTBEHHOW CHCTEMBI
OeCTUTaTHON FOPUINYECKON TTOMOIIA OTHECEHBI:

1. FOpuanueckue KIUHUKY (CTYICHYECKHUE KOHCYIbTaTUBHOE OIOPO, CTY/IEHYECKUE FOPUINIECKUE
O1opo, apyrue GoOpMHUPOBAHUS )

2. HerocynmapcTBeHHbIE IIEHTPHI O€CIUIaTHONW IOPUAMYECKONH TIOMOIIM - HEKOMMEpPYECKUe
OpraHu3aIyy, aJBOKATCKHEe 0Opa30BaHMS W MallaThl, aJBOKAThI, HOTApUAJIbHBIE MAaJaThl U TI,
KOTOpBIE MOTYT MOJIY4aTh TOCYAAPCTBEHHYIO, B TOM YKcie (HUHAHCOBYIO TTOMOIIIb

3. HOpunnueckue ciayxObl, JSHCTBYIOIINE B TOC U HErOC OpraHU3AIMAIX, B T. 4. B MPOQCOr03ax 1
HHBIX OOIIECTBEHHBIX 00bEINHECHUSIX



4. OObenuHEeHUs IPaBO3AIIUTHIKOB

5. @upMmbl, CHEHHATU3UPYIOIMIMECS HA H3JaHUM TOMYJSAPHOW IOPUIUYECKON JUTEpaTyphl |
IIPaBOBBIX AKTOB.

6. T'ocymapcTBeHHBIE M  HETOCYAAPCTBEHHBIE CIIPABOYHO-TIOUCKOBBIE CHCTEMBI, AKTHUBHO
BHenpstomue TexHosnorun B npasonpumenenue (I'AC "Ilpasocyaue", CITA "KoncynpTaHT
[Tmroc", "Tapant" wu nap.) Llupoxkumu moaHOMOUYHSAMH 1O obOecrnedeHuo 3(PHEKTUBHOTO
(YHKIMOHMPOBAHUS W JAJbHEWIIEr0 pa3BUTUS TOC M HETOC CHUCTEM OeCIUIaTHOW IOpHI
oMoy Hajenensl MuHIOCT 1 ero TeppuTOpHaIbHBIE OPraHbl.

Ocob0oe MecTo B 3TUX OpraHax MrparoT aJIBOKaTypa U HOTapuart.

Oxazanue GecraTHOM IOpUINYECKOH TOMOIIM OCHOBBIBAETCS Ha CJIeAYIOIIUX NPUHIUNAX:

a) o0ecrieueHne peann3anuy 1 3aluThl IpaB, cCBOOO/I U 3aKOHHBIX HHTEPECOB IPaX/IaH;

0) couuanpHas CIpPaBeUIMBOCTh W COLMAlbHAs OPUEHTUPOBAHHOCTh IPH OKa3aHUM OecCIIaTHOM
FOPUANYECKON TOMOILH;

B) JIOCTYITHOCTb O€CIUIATHON IOPUIMYECKOM TOMOIIHN AJIS TPAXKAAH;

') KOHTPOJIb 32 COOJIOJACHUEM JIUIIAMH, OKa3bIBAIONIMMHU OECIUTATHYIO IOPUANYECKYIO TIOMOIIb, HOPM
npo¢eCCHOHATILHOM 3TUKU M TPeOOBAHUH K KaUeCTBY OKa3aHMs OeCIUIaTHON I0PUIMYECKOM MOMOIIH;
) ycTaHOBIIeHHE TpeOOBaHUHN K MPO(eCcCHOHATBHON KBATU(UKAIIMH JIUII, OKa3bIBAIOIINX OECIIIIATHYIO
IOPUANYECKYIO TIOMOILIb;

€) CBOOOTHBIN BEIOOP TPaKJaHUHOM T'OCYIapCTBEHHOW WIJIM HETOCYIapCTBEHHOW CUCTEMBI OCCILIaTHON
IOPUANYECKOHN IIOMOILH;

K) OOBEKTHBHOCTH, OECIPHCTPACTHOCTh NMPH OKa3aHWUM OECIUIaTHON FOPUAMYECKOW MOMOIIM H €€
CBOEBPEMEHHOCTb;

3) PaBEHCTBO JOCTYIAa IpakJaH K MOJIYYEHHIO OECIIaATHOW FOPUIMYECKON MOMOIIM U HEIOMyLICHHE
JUCKPUMMHALIMY I'PaXk1aH IIPU €€ OKa3aHUH;

1) obecnieueHre KOH(PUACHIINATLHOCTH MIPH OKa3aHUH OECTIIIATHOM IOPHINIECKOMN TOMOIIIH;
becnnatHas ropuaudeckas IOMOIIb OKAa3bIBACTCH B BHJE:

a) MPaBOBOI'0 KOHCYJIBTUPOBAHUS B YCTHOM U MUCbMEHHOU hopme;

0) cocTaBieHUs 3asBICHUH, *Ka00, X0JaTallCTB U APYTUX JOKYMEHTOB IIPABOBOT'O XapaKTepa;

B) IPE/CTaBJICHUSI UHTEPECOB I'Pa)<IaHWHA B CyJaX, NOCYAAPCTBEHHBIX U MYHHUIMMIAIbHBIX OpraHax,
OpraHM3alusiX;

T') UHBIX HE 3alPEIICHHBIX 3aKOHOIATENHCTBOM Poccuiickoit denepanun BUIAX;

Oxkaszanue 0ecnIaTHOM IOPHANYECKON MOMOIIU OCYIIECTBJISICTCH:

1) ¢pusnyeckumMu U IOPUINYECKUMHU JIMLAMH, SBISIOIIMMUCS YYaCTHUKAMU TOCYJapCTBEHHOMN
CHCTeMbl OECIUTaTHON I0PUINYECKOM MOMOIIM B COOTBETCTBUHU € HacTOALIMM DesiepaabHbIM 3aKOHOM;

2)  ¢uznyecKMMH U IOPUAMYECKUMH  JUIAMM,  SBJISIOLIMMHUCS  y4aCTHUKaMU
HEroCy/1apCTBEHHOM CHCTEMBbl OECIUIaTHOW IOPUIMYECKOW MOMOIIM B COOTBETCTBUU C HACTOSIIUM
denepanbHbIM 3aKOHOM;

3) UHBIMHU JIMIJAMH, UMEIOIMMH MPaBO Ha OKa3aHME OecIIaTHOM IOPUANYECKOH MOMOIIU B
COOTBETCTBUHM C (efepalbHbIMU 3aKOHaMH, 3aKOHaMu cyObekToB Poccuiickoit ®enepanuu u
MYHHUIMIIAJIbHBIMU TPABOBBIMH AKTaMH.

HerocynapcrBennass cucrema OecIulaTHOM —IOpUAMYECKON ToMomM  (opMupyeTcss Ha
JT0OPOBOJIBHBIX Hayalax.

Y4acTHHKaMH HETOCY/IapCTBEHHON CUCTEMbI OECIIIIaTHON I0PUINYECKOM MOMOIIH SIBIISIFOTCS

* OpUAMYECKHE KIMHUKH (CTyleHYEeCKHE KOHCYJIbTaTUBHbIE OIOpO, CTyJICHUECKHE
opuauyeckue O0opo u Apyrue). OHU co37al0TCs € COOJIOIEHHEM YCTAaHOBJICHHBIX TpeOOBaHUH,
rapaHTHUPYIOMIUX HEOOXOUMBII YpOBEHb KauyecTBa TOMOIIH.

* HEroCy/1apCTBEHHbIE LIEHTPbI OECIUIATHOMN IOPUINUYECKONH TOMOIIIH.

Y4acTHUKaMH rocy1apcTBEeHHOM cHCTeMbl OECIUIaTHON I0PUINUECKOM MOMOIIH SIBIISIOTCS:

* (penepanpHble OpraHbl HCIIOJHUTENBHOM BIACTH U MOABEIOMCTBEHHBIE UM YUPEKACHUS,

* OpraHbl MCIIOJHUTEIBHOM BiacTu cyObekToB Poccuiickoit deaepannu U moaBeIOMCTBEHHbBIE
UM YUYPEKICHMUS;

* OpraHbl YIpaBJICHUs TOCYAAPCTBEHHBIX BHEOIODKETHBIX (DOHIOB;



* rocyJapcTBEHHbIE Iopuanueckue Owopo. ['ocymapcTBeHHBIE IOpHIUYECKHE OIOpO SBISIOTCS
IOpUJIMYECKUMH JIUI[AMH, CO3JaHHBIMH B (OpMe Ka3eHHBIX YUpeKICHHH cyObekToB Poccuiickoit
@enepanyn. ['ocynapcTBeHHbBIE IOpPUAMYECKHE OIOPO MPH OCYIIECTBICHUHU CBOCH AEATEILHOCTH TAKKe
BIIpaBE NPUBJIEKATh K OKa3aHUIO OecIIaTHOW OPUIAMYECKONM IIOMOIIM aJBOKAaTOB C YYETOM
COIUIALIEHUH, yKa3aHHbIX B yacTH 5 craThu 18 Hacrosmero denepanbHOro 3akoHa, U (MJIM) MHBIX
CyOBEKTOB, OKa3bIBAIOLIUX OECIUIATHYIO IOPUIUUYECKYIO TOMOIIh

AZBOKaThl, HOTAPHYCHl U Jpyrue CyOBEKTHI, OKa3bIBAIOIIME OCCINIATHYIO OPHINYECKYIO
MOMOIIb, MOTYT HaJEIAThCS IPaBOM Yy4yacTBOBAThb B TIOCYAApCTBEHHOH cucTteMe OecraaTHON
FOPUANYECKON TOMOILIH.

Crarbs 18. Okazanue OecTuIaTHON IOPUINYECKON TTOMOIIU @08OKAmMamu

1. AznBokaTel y4yacTBYIOT B (PYHKIMOHHPOBAHHHM T'OCYIAapPCTBEHHOW CHCTEMBI OECIUIaTHOU
IOPUANYECKON TMOMOINM, OKa3biBas TpakKJaHaMm OECIUIATHYIO IOPHAWYECKYIO MOMOINb B CiIydYasx,
MPEIyCMOTPEHHBIX HacTOAIMM DeepaabHbIM 3aKOHOM U APYTrUMHU (eepaTbHbIMU 3aKOHAMHU.

3. Opranu3zanusi y4acTtusi aJJBOKaTOB B JESTEIbHOCTU TOCYIapPCTBEHHON CHUCTEMbI OeCIUIaTHOM
IOPUANYECKON TIoMOIIH B cyOBekTe Poccuiickoli denepariivi OCYIIECTBISICTCS aBOKATCKOM MmanaTon
cyonekTa Poccuiickoit denepanuu.

4. AnBoxkarckas nanara cyobekra Poccuiickoit denepanuu €xerofHo He no3nHee 15 HosOps
HaMpaBIIAeT B YIOJHOMOYEHHBIH OpraH MCIOJHUTENbHOH BiacTu cyOwekTa Poccuiickoit denepauuu
CIMCOK aJBOKaTOB, Y4YaCTBYIOIIMX B JESITEIbHOCTH TIOCYJAapCTBEHHONW CHCTEMbl OecCIIaTHON
OPUJINYECKON TIOMOILIM, C YKa3aHUEM PETUCTPALMOHHBIX HOMEpPOB a/JIBOKATOB B PEECTpPE a/IBOKATOB
cyobekta Poccuiickoii ®enepanuu, a TakkKe aJBOKaTCKMX OOpa3OBaHUM, B KOTOPBIX aJBOKAaThI
OCYIIECTBISIIOT CBOIO MPO(ECCHOHANBHYIO JAesSTeNbHOCTh. EskerogHo He mno3anee 31 pgexabps
YIOJIHOMOYEHHBIM ~ OpraH  MCIOJHUTENbHOM  BiacTu  cyObekta Poccuiickoit — ®deneparnuu
OIyOJMKOBBIBAET CIIMCOK a/JBOKATOB, OKAa3bIBAIOIIMX TpaxkJaHaM OeCIUIaTHYI0 IOPUIUYECKYIO
MIOMOIIb, B CPEJCTBAX MACCOBOW MH(pOpPMALMK M Pa3MENIaeT 3TOT CIHCOK Ha CBOEM OQHUIMAIHLHOM
caiite B nH(OpPMALIMOHHO-TEIEKOMMYHHUKaMOHHOM cetu "MHTepHeT" (nanee - cets "UnTepuer").

10. Pasmep, mopsaok omiaTel TpyAa aJBOKATOB, OKAa3bIBAIOIIMX TIpakJaHaMm OeCIUIaTHYIO
IOPUANYECKYIO TIOMOIIb B paMKax rOCYAapCTBEHHOUM CUCTEMBbl OECIUTaTHON IOPUINYECKON MTOMOIIH, U
KOMIIEHCAIIUM HX pacxXxo/J0B Ha OKa3aHWE TaKOW IIOMOIIM OINpPEAENSIOTCS 3aKOHAaMU U HMHBIMU
HOPMAaTUBHBIMH NPAaBOBBIMU aKTaMu cyObekToB Poccuiickoit denepanuu.

Crartbs 19. Okazanue OeCTruIaTHON IOPUIUIECKON TTIOMOIIU HOMApUycamu

Oxa3piBaloT  O€CIUIATHYI0 IOPUIUYECKYI0 TOMOINb TpakJaHaMm, oOOpaTHBIIMMCS 3a
COBEPIIICHUEM HOTAPUATBHBIX JEHCTBUM, UCXO/IS U3 CBOUX MOJTHOMOYHUN IMTyTEM KOHCYJIBTHPOBAHUS TIO
BOIIPOCAM COBEPUIEHUSI HOTapHAJIbHBIX I€UCTBUI

IIpaBo Ha mnosaydeHue BceX BH/I0B OeCIUIATHOH IOPpUIAMYECKON INOMOIIM B paMKax
rocylapCTBEeHHOM CHCTeMbl 0eCIJIATHOM IOPHANYECKOH IMOMOIIM MMEIOT CJIeAYIOIIHe KATerOpuun
rpakKIaH:

a) TpaxJaHe, CPeTHEAYIIeBOW IOXOJI CeMeW KOTOPhIX HUKE BEITUYHUHBI MPOKUTOUYHOTO
MUHUMYyMa, YCTaHOBJEHHOro B cyOobekre P®, 1160 0AMHOKO MpOXKMBAIOIIME Tpa)KAaHe, JOXOJbI
KOTOPBIX HUKE BEJIMUMUHBI IPOKUTOUHOIO MUHUMYMa (MaJOUMYIIUE TPaXKIaHe);

6) uaBanuael | u 11 rpymmner;

B) BeTrepanbl Benukoit OreyectBeHHO# BoitHBI, ['epoun P®, I'epon Coserckoro Coroza, ['epoun
Connamuctuyeckoro Tpyaa, 'epou Tpyna P®D;

T') JOeTH-WUHBANUIbBI, JETU-CHPOTHI, JETH, OCTaBIIHMecs Oe3 MOMeueHUs pOAWTENeH, NTuIa u3
qyciia JeTe-CUpOT U JieTell, ocraBuIMXcs Oe3 TOoNedYeHHs pOAUTENel, a Takke HUX 3aKOHHbIE
MPEJICTABUTENN M TIPEICTaBUTENN, €CIM OHU OOpalIaroTCs 32 OKa3aHHEeM OeCIIaTHOW FOPUIUYECKON
MTOMOIIH 110 BOMPOCaM, CBSI3aHHBIM C OOECIeUeHUEM M 3aIIUTOM MpaB U 3aKOHHBIX MHTEPECOB TAKHX
JIeTeilt;

1) JIMIA, XENArolIue TPUHITh Ha BOCIHUTAHHE B CBOIO CEMbIO peOeHKa, ocTaBmierocs 0e3
MIOTIEYEHHUs] POJTUTENCH, €CIM OHU 00palatoTcs 3a OKa3aHUEeM OECIUIaTHOW IOPUAMYECKON ITOMOIIU 110
BOIIPOCaM, CBSI3aHHBIM C YCTPOWCTBOM peOeHKa Ha BOCIIUTAHUE B CEMBIO;
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