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Meroauueckue ykazaHus JUIsl NPAKTHYECKUX 3aHATHH MO AMCLUILUIMHE
«Teopusi rocynapcTBa M IpaBa» COCTABJIEHbI B COOTBETCTBUM C TPeOOBaHUSIMU
®I'OC CIIO k moAroToBKE BBIMYCKHUKA JJI MOJYyYEHUS KBATU(DUKALUUA FOPHUCT.
[Ipenna3zHayeHsl A1 CTYJIEHTOB, oOywaromuxcsi no crnenuaibHoctu 40.02.04

KOpucnpynennus



IHosicHUTELHAA 3aIIHCKA

CoBpemenHble TpeOOBaHMS K yueOHOMY IMPOLIECCY OPUEHTHPYIOT IMpernojaBaTelis Ha
MIPOBEPKY 3HAHUH, YMEHHI, HABBIKOB Yepe3 JACSITeILHOCTD yUalTuXCsl.

[IpakTuueckass paboTa MOXKeT OBITh OMpeJesieHa KaK JesSTeNIbHOCTh, HAlpaBJICHHAs Ha
MIPUMEHEHNE, YTITyOJIeHUEe W Pa3BUTHE TEOPETUUYCCKUX 3HAHWH B KOMIUIEKCE ¢ (hopMHUpOBAaHUEM
HEOOXOJMUMBIX JJISi 3TOTO YMEHUH M HAaBBIKOB /CaMOCTOSITENILHOE HCIIOJIb30BAHHE YUEOHHKA,
HATISHBIX ITOCOOWH, U T. 1./

[IpakTudeckue 3aHATHS - OJHA W3 BaKHEUITUX (GOPM KOHTPOJIS 32 CaAMOCTOSITEIBHOMN
paboToii 00ydwaromuxcsi HaJ y4eOHbIM MaTepHalOM, Ka4eCTBOM €ro yCBOCHHS. ['OTOBsCH K
MPAKTUYECKUM 3aHSATHUSM, OOydarolIuecss JTOJDKHBI W3YYHTh PEKOMEHJOBAHHYIO JHUTEpaTypy:
MIEPBOUCTOYHUKH, COOTBETCTBYIOIIUE Pa3/eiibl YIeOHUKOB, YUYEOHBIX IMOCOOWH, KOHCIEKTHI U
JIEKUUW U T.[.

BbinosiHeHHe NPaKTHYeCKUX Pa0oT HANIPABJICHO HA:

- 00001eHue, cUCTeMaTHu3aluio,  yriyoiaeHue, 3aKperyieHue  IMOJIy4eHHBIX
TEOPETUYECKUX 3HAHUN IO KOHKPETHBIM TeMaM M3y4YaeMbIX JUCIUILINH,

- (dopmupoBaHHEe YMEHUU NMPUMEHSTH MOJYyUCHHbIE 3HAHUS Ha MPAKTHKE, PEeaTu3aluio
€/IMHCTBA UHTEJUIEKTYaJIbHON U MPaKTHYECKON AEATEIbHOCTH;

- Pa3BUTHE HHTCIIICKTYAJIbHBIX YMCHI/II\/'IZ AHAJIMTUYCCKHUX, MMPOCKTUPOBOYHBIX;
KOHCTPYKTHUBHBIX H JIp.;

- BBIpa6OTKy npu pPEIICHHUU IIOCTABJICHHBIX 3aJad TaKWX, KaK CaMOCTOATCIIBHOCTD,
OTBETCTBEHHOCTh, TOUHOCTh, TBOpPUYECKAsI UHUIMATUBA.

,ZII/ICHI/IHJ'II/IHI)I, MO0 KOTOPBIM ILUIAHUPYIOTCA MPAKTHUYCCKUX pa6OTI)I 1 KOJMYECTBO 4YacCoOB,
OTBOJIMMOE Ha UX BBIMIOJIHEHHUE, ONPEACISAIOTCA PA0OYNM YUeOHBIM IIJIAHOM.

B pesynbpTate ocBoeHUS yueOHOW TUCIUIUIMHBI O0YYArOIIHICS JOIKEH YMETh:

- - TMPUMEHATH TCOPCTHUYCCKUC TIIOJIOXKCHUA TpU HIYUCHHUU CHOCHHUAIBHBIX HOPUANYCCKUX
JTMCITHMIIIINAH;

- - ONEpUPOBATH HOPUINICCKUMU MMOHATHUAMU U KaTCTOPUSIMU,

- - IPUMEHSTh HA IPAKTUKE HOPMBI PA3IMUYHBIX OTpacieil mpasa;

- - pa60TaTI) C 3aKOHOJATCJIbHBIMU U MHBIMHU HOPMATUBHBIMU NPABOBLIMH AKTaAMU, CHeHHaﬂLHOﬁ
JINTEpaTypoOu Ha TOCYIAPCTBEHHOM U MHOCTPAHHOM SI3bIKaX;

- - AaHaJIM3UupoOBaThb, [ACJIAaTb BBIBOAbBI U 00OCHOBBIBATHL CBOIO TOYKY 3pCHHA 110 IIPABOBBIM
OTHOLIICHUAM.

B pe3ynbrate ocBoeHUS Y4eOHOM TUCIUTUTMHBI 00YYaIONIHICS TOMKEH 3HATh:
- TOHSATHE, TUIBI U GOPMBI FOCYAAapCTBa U MIPaBa;

- pOJIb TOCYAapCTBa B MOJUTUYECKOM CHCTEME O0IIECTBa;

- cucrteMy npaBa Poccuiickoit deepaliuu u ee 3JIeMEHTHI;

- (OpMBI peanu3alu rpasa;

- IIOHATHE U BUABI HpﬁBOOTHOHIGHHﬁ;

- BUBI NIPAaBOHAPYIICHUHA U IOPUIUIESCKON OTBETCTBEHHOCTH;

- OCHOBBI IIPaBOBOT'0 rOCYAapCTBA U TPaKJaHCKOTO OOIIEeCTBA;
- OCHOBHBIE THITBI COBPEMEHHBIX IPABOBBIX CUCTEM;

- knaccu(uKanus CONUaTbHBIX HOPM COBPEMEHHOTO OOIIECTBA;
- CTPYKTYPY M KiIaccH(UKAINIO HOPM IIpaBa.



IIpakTnueckoe 3anstue Nel «Mecro Teopum rocynapcrsa M mpaBa B cuCTeMe
OPUIANYECKUX HAYK»

Heasb: omnpeaeJuTb MeCTO TeOPUM TOCYAapcTBa M MNpaBa Kak 0a30Boi H
METO/I0J10THYEeCKOMH ANUCHUIINHBI IOPUCTIPYIEHIIUH

[IpeameT Teopum TOCymapcTBa M MpaBa o0pa3yloT Hambosee o0Ire 3aKOHOMEPHOCTH
CYIIIECTBOBAHMSI U PA3BUTHUS TOCYJapCTBEHHO-TPABOBBIX SBJICHUN (0OIIME 3aKOHOMEPHOCTH
BO3HUKHOBEHUS, (DYHKITMOHHPOBAHKS M PA3BUTHS rOCYIapCTBa U MpaBa). Teopus rocyaapcTea U
mpaBa, OMHUPAsICh M HAa JPYTHE OTPACId HAYYHOTO 3HaHUS, (OpPMYIHpPYET HAydHBbIE 3aKOHBI,
TIOHSITHS, OMPEJCICHUS TOCYIAapCTBEHHBIX W IPABOBBIX SBJICHUH, YTO TO3BOJISET IO3HAThH
CYIITHOCTh TOCIIEIHHX, COBEPIICHCTBOBATh UX B IENsAX HanOonee dPPEKTUBHOTO YIIPABICHUS
00IIIECTBOM.

MeTox TeopuM rocyiapcTBa M ImpaBa — 3TO COBOKYIHOCTh IPUEMOB U CIIOCOOOB, C
MOMOIIIBIO0 KOTOPBIX U3yUYaIOTCs TOCYIapCTBO U TIPABO.

OO01meHay4yHble MeTOAbl — 3TO T€, KOTOPBIE HCIOJB3YIOTCS BCeMH (0e3 MCKIIOYECHHs)
HayKaMHd. DTO caMble OOIIHe OIXO0/IbI K HUCCIIE0BaHUIO, BCEOOIHE TPUHITUIIBI TIO3HAHHMSL.

— JIHAJIeKTHMKA— METOJ| TO3HaHWs SBJICHHUHA JICHCTBUTENHFHOCTH B WX Pa3BUTHH U
CaMOJIBIKCHHH,

— aHAJIM3— pacwieHeHue (MBICIICHHOE WU peabHOe) 00hEKTa Ha AIIEMEHTHI,

— CHHTe3 — coeIuHeHne (MBICIICHHOE WM PeajbHOE) AJIEMEHTOB B €MHOE 1IETI0E);

— HWHAYKOHMSA— YMO3aKIIOYeHHe OoT (aKTOB K HEKOTOpod rumorese (olmemy
YTBEPKICHHUIO);

— NeAyKIHsA— YMO3aKJIIOUeHHE OT 00IIero K yacTHOMY ((akTtam);

— aHAJOTHSl — CXOJCTBO, MOJOOWE MpEeIMETOB WJIM OTHOUICHHWH, a TaKke IMO3HaHUE
MyTeM UX CPaBHEHHUS;

— afcTparupoBaHHe — OTBJICYCHHE OT YACTHBIX MPHU3HAKOB OTICIHHBIX NPEIMETOB U
SIBIIGHUH B TENIX 000OIICHUS 3TUX MPU3HAKOB U TMOJYYEHHUS LETHHOTO 3HAHUS O TMpPEAMeTax U
SIBJICHUSIX

— MOJeJHMPOBaHUE — TOCTPOCHHE W U3yUeHHE MOJEeJei peallbHO CYIIECTBYIOLINX
MIPEAMETOB U SIBIICHUIA;

— BOCXO3K/I€HHE OT KOHKPETHOTO K a0CTPaKTHOMY M OT a0CTPAKTHOTO K KOHKPETHOMY U
ap.

CrnenuajabHble METOABI — 3TO T€, KOTOPHIE UCTIONB3YIOTCS B HECKOJIBKHUX HAYyKaX.

— CHCTEMHBIli— B €r0 OCHOBE JEKHUT pACCMOTPEHHE OOBEKTOB KaK CHCTEM; OH
OPUEHTHPYET HWCCIEAOBaTeNsl Ha PACKpPhITHE LEJOCTHOCTH OOBEKTa, Ha  BBISBICHHE
MHOT000pa3HBIX THUIIOB CBSI3EH B HEM M CBEJICHHE MX B IMHYIO TEOPETUIECCKYIO KapTHHY;

— CPaBHHUTEJbHBIIi — METOJ WCCIEIOBAaHUsS, TO3BOJSIONINI BBISBISATH C IOMOIIBIO
CpaBHEHWUs 001Iee U 0COOCHHOE B SIBIICHUSIX, CTYIIEHU M TCHIICHIINH UX Pa3BUTHS;

— (D)YHKUMOHAJBHBII — METOJT UCCIICIOBAHUS, MMO3BOJISIFOIINA MPOHUKHYTH B CYIIHOCTb
SIBJICHUS TIOCPEICTBOM U3YYCHUS ero (yHKIUY;

— CTATHCTHYECKHIl — COCTOUT B TMONy4YeHHH, 00paboOTKe, aHANM3e M MyOJIHUKAINH
MHPOPMAIINH, XapaKTePU3YIONIel KOINMIECTBEHHBIE 3aKOHOMEPHOCTH KH3HH 00IIeCTBa;

— MaTeMaTH4YeCKUl — COCTOUT B CHCTEMAaTH3allMU M WCIOJIb30BAHUU CTATUCTUYECKUX
JTAHHBIX JUTSI HAYIHBIX U TPAKTHYECKHUX BBIBOJIOB;

— KOHKPETHO-COI[HOJIOTUYECKUH — COCTOUT B HMCCIEIOBAHUU TOCYNapcTBa M MpaBa Ha
OCHOBE (haKTUICCKUX JaHHBIX H JP.

YacTHOHAYYHBIE METOAbI — 3TO T€, KOTOPBIE UCIIOIB3YIOTCS B KOHKPETHON HayKe.

— CpaBHHMTeJIbHOE NpPaBOBedeHHE — 1TO HM3yUYCHHE IPABOBBIX CHCTEM PAa3IMYHBIX
rOCy/IapCTB MyTE€M COMOCTABJICHHSI OJJHOMMEHHBIX TOCYJAapCTBEHHBIX M MPABOBBIX MHCTUTYTOB,
CUCTEM IpaBa, UX OCHOBHBIX MPUHITUTIOB H T.JI.;



— MPaBOBOIl JKCIMEPHUMEHT — OTO ampoOanus 3aKOHOJATEIbHBIX HOBOBBEICHUH B
OrpaHUYEHHOM MacmTabe ¢ Menblo ompeaeacHus uX SPGEKTUBHOCTH W BO3MOXKHOCTH
JaTLHEHIIIETO NCII0Ib30BaHUs B 00Jiee MUPOKUX MacmTabax;

— MpaBOBOE NMPOTHO3HPOBAHME — JTO HM3YUYCHHE KOHKPETHBIX MEPCIEKTHB Pa3BHTHS
rOCYIapCTBEHHO-TIPABOBBIX SBJICHUM;

— (hopMaTLHO-IOPUIMYECKU — METO]] UCCIICIOBAHMSI, IPH KOTOPOM MPaBO M3y4aeTcs B
«YUCTOMY» BHJIC, BHE CBS3M C JPYIMMHU cepaMu (IKOHOMHKOM, TMOJUTHUKOM, TOCYIAAPCTBOM U
T.J.).

DyHKINY TEOPUHU TOCYIaPCTBA U NpaBa:

— TMO3HaBaTeJbHasi (THOCEOJOTHMYEcKas) — COCTOMT B IO3HAHUU U KOHCTaTalllH
roCy/1apCTBEHHO-IIPABOBBIX SIBJICHUM;
— HMHTepHpeTanMoHHAst (OOBSCHUTENbHAsA) — 3aKJIIOYaeTcsi B OOBSICHEHHHM BCEX

2JIEMEHTOB MPEAMETA TEOPUU TOCYJapCTBA U NPaBa;

— IBPUCTHYECKAS — COCTOMT B OTKPBITMM HOBBIX 3aKOHOMEPHOCTEH, BO3HMKAIOIIMX B
IIPOLIECCE PA3BUTHSI NIPEAMETA IOJUTUKO-IIPAaBOBON HAYKH;

— MeTO/0JIOTHYeCKasi — TIPOSABISAETCS B pa3pabOTKEe KOPEHHBIX TEOPETUYECKUX
IIOJIO)KEHUH, KOTOPBIE HAINpPABISIIOT PpELIEHHE CHELUAIBHBIX BOIPOCOB B  OTPACIEBBIX
IOPUANYECKUX HayKax;

— OPraHU3alMOHHO-YNPaBJIeHYeCKAsA — CBOJUTCS K pa3paboTKe KOHKPETHBIX CPEICTB U
METOJIOB IPe0Opa30BaHusl MIPABOBBIX U IOCYJAPCTBEHHBIX HHCTUTYTOB PUMEHEHUSI HOPM ITpaBa
U YKpEIJICHUsI 3aKOHHOCTH, 00pa30BaHUs U CTPOCHUSI OPTaHOB rOCY1apCTBa;

— MIe0JIOTHYecKasi — COCTOMT B pa3paboTke OOOOIICHHBIX B3TJSJOB Ha IPaBO M
roCyJapcTBO, Ha OTHOIICHHWE K HHUM JIIOJCH, a Takke B (DOPMUPOBAHMU OOIICUETOBEUECKUX
IIECHHOCTEH B MX CO3HAHUH;

— NPOTHOCTHYECKAas] — CBOAMUTCA K NIPEIBUICHUIO TOr0, KaKMM Kadye€CTBEHHBIM WJIN
KOJIMYECTBEHHBIM M3MEHEHHSIM TIOJIBEPTHYTCSI COOTBETCTBYIOIIME IOJUTHUKO-IOPUINYECKUE
SIBJICHMS;

— BOCIIUTATEIbHASA— 3aKJII0YaeTcsl B GOPMUPOBAHHUH €€ CPEeICTBAMHU 3aKOHOIIOCTYIITHOTO
rpaxkIaHuHa (TeopHs TOCYJapCTBa U MpaBa MPU3BIBACT, YOSKIaeT KaXKA0ro YeJIOBEKa B TOM, UTO
rocy/1apcTBO M MpPaBO — 3TO 0OJlaro, CPeICTBO 3aLIUThl WHTEPECOB JUYHOCTH, €€ KU3HU H
3I0pOBbS; OHA PACKPBIBAET MPHUPOAY M HEraTUBHBIE MOCIEACTBUS MpaBOHAPYLIEHUH, UX BpE]
JUTs 4eTIOBEKA U 00IIeCTBa);

— MNpPUKJIAJHAsi— CBs3aHA C BBIPAOOTKON MPAKTUYECKUX PEKOMEHJAIMH o
COBEPIICHCTBOBAHUIO IOCYJaPCTBEHHOM U MPABOBOW JEATEIBHOCTH.

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY:

1. Teopus rocynapcTsa ¥ IpaBa Kak HayKa U JUCLUIUIMHA
2 [Ipenmet Teopun rocyaapcTBa U rnpasa

3. Mertononorus Teopun rocyaapcTBa U rnpasa

4 OyHKIIMY TEOPUU TOCYIapCTBa U IIpaBa

IIpakTn4yeckoe 3ansitue Ne 2,3. [Ipoucxoxxkaenue rocygapersa. CpaBHUTeIbHBIN
aHAJIU3 TEOPHI NPOUCXO0XKICHHUA IrOCyAapCcTBa.

Hean: paccmoTpers mnepexoa OT POAOBO  OpraHM3anuu  o0mecTrBa K
TEPPUTOPHUATBLHON; MPOAHATU3UPOBATH TEOPUH MPOMCXOKIEHUS IOCyIapCcTBA.

JlnutenbHOE BpeMs TPOMCXOXKIEHHWE TOCYIapCTBa OOBSCHSIM C TOMOINBIO pejurum. Tak
CJIOKUJIOCH PeJMTHO3HAS HJIH Te0J0rH4ecKasi Teopus rocyaapcrsa u npasa. CoriacHo 3Toi
TEOpPUH TOCYJapCTBO M TPaBO BO3HUKACT W PA3BUBACTCA KakK pe3yibTaT 00XKECTBEHHOTO



3ambicia. Ha pyGexe XII-XIII BekoB B 3amannoii EBporie pa3BuBaeTcsi TeOpust «IBYX MeyeiD».
CoryiacHO 3TOM TEOpUM OCHOBATENIM LIEPKBU MMENM JBAa M€Ya: OJMH OHH BIIOXKWJIM B HOXKHBI U
ocTaBWIN cebe, a BTOPOH OHU BPYUMIIM TOCYAAPSIM JJISL TOTO, YTOOBI T€ BEPILMIM 3€MHBIC JeTa.
TakuMm o0pazom, BiacTh IEPKOBHAs MUMEET MPHUOPHUTET HaJl CBETCKOH. SIpKUM IpencTaBUTEIEM
penurno3Hoil Teopuun siBisercss doma AxkBHHCKHHA. B cBoell 3namenuToir pabore «Cymma
TEOJIOTUM» AKBUHCKUUN MPHUBOJUT TISATh JOKA3aTeIbCTB ObITHUs Oora. Ha »TH mokaszarenbcTBa OH
HAKJIaJ(bIBAE€T OCTAJIbHBIE BOIPOCHI — O IPOMUCXOXKACHUM TI'OCYIapCTBa, O IOIyCTUMOCTU H
HEJIOMYCTUMOCTH B (DMHAHCOBOM JIeATebHOCTH. OCHOBHOM BBIBOJ] AKBUHCKOTO — OOT MCTOYHHK
moboro odopmienus. B Tpakrate «O mnpaBneHun rocynapeil AKBHHCKHIA TOBOPHT O
«ECTECTBEHHOM 3aKOHE», BIIO)KEHHOM Oorom B cepiama Jmoneil. Ho Han «ecrecTBEHHBIM
3aKOHOM» CTOUT BO’KECTBEHHBINM 3aKOH, KOTOPBIA IMPOTUBOPEUYUTH €CTECTBECHHBIM 3aKOHAM HeE
MOKeT. BepXoBHBIN aBTOpPUTET — PUMCKHUI Mama, HO 10 MHEHHIO AKBHHCKOTO Hapoj MOXET
BOCCTaThb IIPOTUB TUPAHA, €CIIU TUPAH U3BPAILACT CIIPABEIIUBOCTD.

IIaTrpuapxajibHasi TEOPHUS NMPOUCXO0KACHHUS IOCYIAPCTBA CBA3aHA C UMeHEM Apucrores. [1o
MHEHUIO ApPHUCTOTENS, TOCYAAapCTBO- MPOIYKT €CTECTBEHHOTO pa3BuTus. B  Tpakrate
«Ilonutrka» OH ompeaeNseT rocyJapcTBO KaK «00IIeCTBO, COCTOSIIEE U3 HECKOIbKUX CEeJICHUH,
BO3HHKIIIEE paaud MOTpeOHOCTEH MKHU3HHM, paau JIOCTHWXKEHUs Omarod >xu3HU. Ilo MHeHHIO
Apwucrortens, TocyaapcTBo - Bbicmias ¢opma obOmenus. [lo ApucTOTento aHaJIOTHYHBIMU
SBJISIIOTCA BJIACTH OTLIA B CEMbE U BJIACTH rocynaps B rocynapcrse. [loaToMmy BiiacTe MOHapxa
JOJbKHA OBbITh HemokosieOuMa. AHaloruyHble B3MUIAAbl BhicKasbiBasl Llmumepon. B paGore «O
rOCyJJapcTBe» OH CYHMTAeT IOCYyJapCTBO- JOCTOsIHME Hapoja. Hapon oObeamHseTCs, Tak Kak
UMEEeT BPOXKIEHHYIO MOTPEOHOCTh JKUTh BMecTe. [ 0CyJapCcTBO BO3HHMKAeT U3 CEMbH Kak
nepBoHavabHOM stueiiku oOmiectBa. IlocnenoBarenem wuaeil ApucToTens SBISETCS TaKkKe
W3BECTHBIN PyCCKUM MyOnumucT, cormosior Hukosai MuxaiioBcKuii.

JloroBopHas WM e€CTeCTBEHHO-NpaBoOBasg Teopusa 3apoawnack ¢ koHua XVII Beka.
[IpenacraButensMu 3TOi Teopuw SBISAIOTCS HanOoisiee mepenoBbie MbiciuTenu — JxoH JIOKK,
Tomac I'o66c (Anrmus), [loms T'onmbbax, XKau-XXax Pycco, Illapnb-Jlyu Monteckbe, Jlenu
Hunpo (®pannus), ['yro I'ponmii, Crnmaosza (Iommanmus), Anekcanap Pamumes (Poccus).
[IpencraButenn 3TOM TEOPUHM BBICTYMANM MPOTHUB OO0KECTBEHHOM HJeM BO3HUKHOBEHUU
rocysnapcTBa M npasa. B oCHOBY rocyjapcTBa U MpaBa OHU CTaBAT HE 00KECTBEHHYIO BOJIIO, a
BOJIIO JIOAEH. JIrogu IOrOBOPWIMCH C MPABUTEIAMU O CO3JaHUM TOCYAAPCTBA — 3aKIIOYUIN
OOIIECTBEHHBIH 10rOBOP, HO JIOTOBOP HE B CMBICIIE HOPMATHUBHO-IIPABOBOI'O aKTa, a JJOIOBOP Kak
MOJIYAJIMBOE COIIACUE HAapOJa U MPABUTEINIEH, B TOM , YTO HApOJ OTKAa3bIBAE€TCA OT YaCTU CBOUX
IIpaB B I0JIb3Yy IPABUTENBCTBA, a IPABUTEIBCTBO YIPABIISIET HAPOIAOM.

Ioab I'oabbax B cBoel 3HaMeHHUTOH paboTe «CBsIeHHAs 3apa3a WM €CTECTBEHHAasl HCTOPUS
CyeBEpHs» BBICTyNAeT NMPOTHUB IPOU3BOJIA MOHApXoB. Bois MOHapxa 3aHsia MECTO pasyma.
YrHeTeHne CTaHOBWJIOCH 3aKOHHBIM, €CJIM COBEPIIAJIOCh OT MMEHM MOHapxoB. Ilostomy B
OCHOBY OPTaHM3allM{ IOCY/1apCTBa JIOJKHO HAXOAMUTCS BOJIS HE MOHAapXxa, a BoJisl Hapoja. JI:KoH
Jlokk B pabote «/IBa TpakTaTa 0 MpaBICHUN» CUMTALT, YTO BCE JIFOAU POXKAAIOTCS CBOOOTHBIMU
u paBHbIMU. [lo Boje OONBITMHCTBA JIOM BCTYMAIOT B CO00mECTBO. « KakIplii 4enoBex,
COIJIaCUBILIUCH BMECTE C APYTMMHU COCTaBUTH €IUHBIN NMOJUTUYECKUM OpraHu3M, I1OBIACTHBIN
OJTHOMY TIPaBUTENLCTBY, OepeT Ha cels mepel KaXAbIM UWIEHOM JTOro cooOuiecTBa
0053aTeNBCTBO MOAYUHATHCS PEIICHUI0 OOJBIIMHCTBA M CUYMTATh €ro OKOHYATEIbHBIM; B
IIPOTUBHOM CITydae 3TOT NEepEOHAUANbHbIL 002080p He O6yoem umo-aubo 3navyums. 110 MHEHUIO
JxoHa JIokka, Bce rocy1apcTBa UMEJIU B CBOEH OCHOBE COINIACHE HAPOJA.

Kan-Kak Pycco B cBoem Tpyae «O0 001IECTBEHHOM JIOTOBOPE» pacCMaTpPUBAET TOCYAapCTBO
Kak mpoaykT OOmecTBeHHOro aoroBopa. Ilpm 3ToM KakIbplii yeloBeK IepenaeT B ooliiee
JOCTOSTHUE U CTAaBUT TOJ] BBICIIEE PYKOBOJACTBO OOIIEH BOJU CBOIO JIMYHOCTh U BCE CBOM CHIIBI.
Pycco BLABHraeT Uero MpsiMoro HapoJHOTo IpasieHus. Hapoa He MOXKET JTUIINTh caMoro ceost
HEOTUYXXJAeMOro IIpaBa W3/JaBaTh 3aKOHbBL. Hapoa Ttakxke uMeeT NpaBO CONPOTUBIATHCS
THpaHaM.



Anexcanap Pagumes Takike ocrapuBall uaer0 00KECTBEHHOTO NMPOBHUICHHS MPOUCXOXKICHHS
rocygapcrBa. OCHOBHOM IyTh BO3HHKHOBEHHUS T'OCYJIapCTBAa — MOJYAJIHMBBIA JOTOBOP YJIEHOB
o0I11ecTBa B LIEJISIX COBMECTHOM 3alUTHI Ca0bIX U YTHETCHHBIX.

Teopuss Hacuiamsa 3apomwiace B KoHue XIX Beke. OHa odeHb momyisipHa Ha 3anazae. Ee
OCHOBHbIE CTOPOHHUKH — HeMelkuil ¢unocod m skoHoMuct EBrenuit /[topuHr, aBCTpuilcKuii
rocynapctBoBes JlrogBur ['ymrioBuu, Jujaep U TEOPETHUK T'e€PMaHCKOH COLMAN-IEMOKPATHU.
Kapn Kayrckuit. CTOpOHHUKH 3TOH TEOPHM BBICTyHAJIN MPOTUB MAaTEPUATMCTHUECKON TEOpHH,
OOBSCHSIIOUIEH TMPOUCXOXKIEHHE TocyJapcTBa W IpaBa uepe3 pa3BUTHE COLUAIBHO-
SKOHOMHYECKUX OTHOIIEHUH. [0 X MHEHHI0, raBHasi NpUYMHA BOZHUKHOBEHUS rOCYyAapCTBa —
3aBOEBaHUeE, HACWIIKE, TopadolIeHne OAHUX TieMeH Ipyrumu. Hanpumep, ['ymiioBuu B pabote
«O011ee yyeHrue o rocyapcTBe» MUIIET O TOM, YTO MCTOPUS HaM HE MPEIbABISET HU OJHOTO
npuMepa, rie Obl roCcy1apcTBO BO3HUKIIO HE IPU MOMOIIM akTa Hacwiud. [lopaOoiienue ogHuM
KJIaCCOM JPYTHX TaKXKe SBISIETCS akTOM Hacwing. IMEHHO B MieMeHax, B X B3aUMHOI 60pbOe
MOKHO TNPHU3HATh KpaeyroyibHble KaMHHU rocynapctBa. OCHOBHOM NpUYMHOW paOcTBa Takke
ABIIsieTCA Hacuiaue. Bo3HMKHOBEHHE paOCTBa JieaeT BO3MOKHBIM MOSIBJICHHE TOCYIapCcTBa, TakK
KaK TOSBUJIMCH OKUBBIE OpYIUs», 00eCledyHBAIONIME XO3SIMCTBEHHYIO OCHOBY JESTEIbHOCTH
IUIEMEHU-3aBoeBaTeNsl. ['yMIIJIOBMY CUMTAeT, YTO HACWIME MpPHUCYLIE TOJBKO paHHUM
rocyjnapcTBam. B kanutanucTUyecKkoM rocyapcTBe, [0 ero MHEHHIO, YK€ HEeT HACUIIUS, TaK Kak
cMmsryaiorcss (OpMbl M METOABI BJIACTBOBAHUS, OOpPA3yIOTCS COBPEMEHHbBIEC KYJIbTYpHBIE
rocyzapcraa.

IlcnxoJsiornyeckasi Teopusi IIMPOKO H3BECTHA B TEOpUM rocynaapcrsa U mpasa. CyTb 3TOH
TEOpUHU B TOM, YTO OCHOBHBIEC MPUUMHBI PA3BUTHS TOCYAapCTBa JIekKAT B OCHOBE YEJIOBEUYECKOM
ncuxuku. Ilo MHeHuo ocHOBHOro mnpencrtaBuTens 3Tod Teopun JibBa Ilerpaxkunkoro
«UMITYJICB» W HOMOLIMM YeJIOBEKa WUIpaloT TIJIABHYIO pPOJIb HE TOJBKO B IPUCIIOCOOJICHUU
YeJI0BeKa K YCIOBUSAM KM3HM, HO ¥ B 00pa30BaHUU rocy1apcTBa U Mpasa.

Opranuveckass teopusi cBa3aHa ¢ umeHeM ['epOepra Cnencepa. CoriacHo 3TOH Teopuu
roCy/lapCcTBO - pe3yJbTaT CUJI MNpUPOAbl. ['OCynapcTBO NpHUPaBHUBAETCS K YEIOBEUYECKOMY
OpraHu3My, 00JIalaeT CaMOCTOSITEIPHOM BOJIEM W co3HaHueM. B pabore «CuHTeTHYEeCKas
¢mtocodpus» CrieHcep paccMaTpuBaeT OOLIECTBO Kak arperar, OpraHu3M, pa3BUBAIOLIMNCS IO
o0mieMy 3aKOHY OBOJIOUMU. B COOTBETCTBMM ¢ O3TUM 3aKOHOM B  pe3yjbTare
i pepeHIMAMOHHBIX U MHTErPAllMOHHBIX MPOIECCOB B OOIIECTBE MOCTENIEHHO 00pa3yIOTCs
MOJIUTUYECKHE (POPMBI, COOTBETCTBYIOIIUE YCIOKHEHHOMY COCTOSIHUIO O0IIEeCTBA.
Marepnanucrnyeckasi (MApKCHCTCKasi) TEOPHsl IPOUCXOXKACHMS TOCYAapCTBa CBS3bIBACT
BO3HHKHOBEHHUE IOCYyAapCTBa C MOSBICHUEM YacTHON COOCTBEHHOCTH, PacKoJioM oOliecTBa Ha
KJIacChl M KJIACCOBBIMM TNPOTHBOpeYMsAMH. [l0 MHEHMIO CTOPOHHMKOB JaHHOW TEOpHH,
«rOCYAAapCTBO €CTh NPOAYKT W MPOSIBICHHE HENPUMUPHUMBIX KJIACCOBBIX MPOTHBOPEUUIN».
Haubonee moiHOoe M3J10KEHHWE OCHOB JAHHOW TEOPUHM COAEpKUTCS B paborax @. JHrejbca
«IIpoucxoxaeHne ceMbH, 4YacTHOM cOOCTBEHHOCTH u rocyaapctBa» u B. W. Jlenmna
«I"ocynapcTBO U PEBOIIOLIUSY.

KoHTpoJibHBIC BOIPOCHI K CEMHUHAPY:

1. DxoHOMHKa, BIACTh, YIPaBJICHHE B IIEPBOOBITHOM OOIIECTBE.

2. Tlepexom OT MPHCBAWBAIOIICH SKOHOMHUKH K IPOU3BOIAIICH (HEOIHTHYECKAs PEBOJIIOIHS) Kak
0JIHa U3 MPUYMH BO3HUKHOBEHUS TOCYJapCTBa.

3. Pa3BuTme BIACTHBIX CTPYKTYpP B MEPBOOBITHOM OOIIECTBE B MPEArOCYJapCTBEHHYIO JTOXY.

[IpororocynapctBo. Pannee rocynapcTso.

OcHoBHbIE (hOpMBI BOSHUKHOBEHUS FOCYJapcTBa. BoeHHas neMokpaTHs.

[IprunHBEI 1 3aKOHOMEPHOCTH ITPOUCXOXKIECHHS TOCYAapCTBA.

OTtnrume rocyaapcTBa OT OpraHU3aluy BIacTH B IEPBOOBITHOM OOIIECTBE.

Nk

Teopuu MpoNCXOXKISHHS TOCYIapCTBa



IIpakTyeckoe 3ansaTHe Ne 4. OCHOBHBIC TEOPHH ITPOMCXOKACHUS NPaBa
Ilean: paccMOTpeTh OCHOBHbIE TEOPUH NPOMCXOK/ICHHUS PaBa

B mepBoOBITHOM 001IeCTBE CYIIIECTBOBAIU €IUHCTBO, CIUTHOCTb, Pa3HOXapaKTEPHOCTh
COIMAIBHBIX PETYJIATOPOB, KOO BUIBI HOPM HE BBIICIISIIUCH, TAK YK€ KaK U IIpaBa U 00S3aHHOCTH.
JlaHHBIE PEryISATOPHl MOMYYIJIM Ha3BaHWE MOHOHOPMBI — eluHbIe, HeauddepeHupoBaHHbIC
MpaBuja, CoAepKaIue 00bIYau, peTMTHO3HbIC, MOPAIBHBIC U WHBIC TIOJIOKECHHUSI.

HopmatuBHas cuctema mpejicTaBisia coOOW  HempepekaeMble H, 0e3yCIOBHO,
oOsi3aTeNbHBIC TIPEANHCAHUS TIOBEACHHS, KOTOPHIE TapaHTHPOBAJIUCh BCEMH WICHAMH
MEePBOOBITHOTO OOIIECTBA U 00ECIIEUNBAIU CTINIOUYECHUE POAa U OOUTUHBIL.

OCHOBHBIE XapaKTEPHUCTUKH MOHOHOPMBI:

* «MOHO» O3HayaeT, YTO MOHOHOpMa Oblla EJUHCTBEHHBIM BHJIOM COIIMAIHLHOTO
perymusTopa B OOIIECTBE B TOT UCTOPHUYECCKUIN TIEPHO/T;

* MOHOHOpMa BOCIPHHHMMAETCS KaK YacTh MHUPOIOPSNKA, KaK M caM MepBOOBITHBII
YEJIOBEK, KOTOPBIH Mojarall, YTo UX HapyIIeHUE — 3TO HAPYIIICHUE CAaMOTO MUPOIIOPSIIKA;

* MOHOHOpPMa CAMOUWCIIOJTHUMA, UMEET €CTECTBEHHBIN XapaKTep CBOEro OOecCTeueHus: u
He TpeOyeT BHEIIHero o0ecreueHus. TeM He MeHee 3a ee HeCOOI0/ICHUe CAaHKITUU TPUMEHSIITUCH
— BIJIOTb JI0 U3THAHUS U3 POJA, YTO 03HAYATIO CMEPTh;

* WCTOPUYECKH TIEPBBIMH CIOCOOAMHU pEryJupOBaHUs, KOTOpPHIE 3aKPEIULUINCh B
MOHOHOpME, ObLIH 3aMPEThl U MO3UTHUBHBIE O0S3bIBAHUS;

* OHA PEryJIMPyEeT B3aMMOJCHCTBHE YEJIOBEKA C KMBOW M HEKHMBON MPUPOAON U MEKIY
JIOJIbMU; HaIlpaBlicHa HAa OOECIeYeHHEe MPUCBAWBAIONIEH HSKOHOMHKH, HA TapaHTUPOBaHUE
CYIIIECTBOBAHMS M BOCIIPOM3BOJICTBA KOHKPETHBIX POJIOTUIEMEHHBIX OOIITHWH B IPUPOIHOM Cpelie;

* MOHOHOpMa pealu30BbIBaNach B yCTHOH ¢opme (Taby, oObrdau, Mu(BI, pUTYyalbI,
oOpsiibI U T.1.)

OO0bI9an — ITO UCTOPUYECKH CIIOKUBIITUECS MPaBUIIa MOBECHUS, BOLIESANINE B IPUBBIUKY
B pe3yJibTaTe MHOTOKpPAaTHOTO MOBTOpeHHs. C MX MOMOIIBI0 PETYJIHPOBATIUCH MPOU3BOJICTBO,
oOMeH ToBapaMu, OpadyHbIe OTHOIICHHUS, BOCIIUTAHUE JETEH, OTHOLICHUS C APYTUMHU POAAMH H
MJIEMEHAMH U T.J.

[To cBoeMy coaepxkaHHi0 OObYaM OBUTM camble pa3HbIE M 3aKPEIUIsIN, HaIlpuMep,
MIPUHITUTIBI 001Iel COOCTBEHHOCTH Ha 3eMIIIO, Jieca U Oepera, a TakKe MOPSJ0K U CPOKH OOMEHa
TOBapaMHu, Hayaia MepBOOBITHOW HPABCTBEHHOCTH, CIIPABEIJIMBOCTH, MPEACTABIECHUS 0 100pe 1
ap.

OOpsanel U pUTyallbl — 9TO TMpaBWIa MOBEACHUSA, 3aKIIOYAIONINECS] B CHMBOJIMYECKUX
NENUCTBUSAX, TIyOOKO MPOHMKAIONINE B TICUXUKY YEJIOBEKA M TMPECIICAYIONNE BOCIUTATEIbHBIC
LIEJIH, TI0 CYTH 3TO PETYJISTOPHI MPOLEAYPHOTO COIEPHKAHUS.

Mu¢d — s10 mpemanme, ckazaHue, MOBECTBOBAaHHE O Oorax, ayxax, 000KECTBICHHBIX
reposix, MEepBOMpPEAKaX, MOBEACHUU U JACHCTBUSAX, BOSHUKAIOIMIMX B T€X WM MHBIX CUTyalUsX.
Mu¢ B pocTymHOM nans BCeX WIEHOB poaa (opme wuznarajl COOTBETCTBYIOIIHME MOJIEIH
MOBEJICHUS.

Baxxnoe 3HaueHwe wuMmenu Taly (3ampeThl), C TOMOIIBIO KOTOPBIX 3alIUINAIUCH
OOJBIIMHCTBO OTHOIIGHUWH B pojae. Hepenko OHU OTPBHIBAIIMCH OT PEATbHOCTH U OOpeTanu
MUCTHUYECKHH xapakTtep. Hapymenne taby Toikago Ha caMOyOHMIICTBO, TTOBEPTajo YEIOBEKa B
y>Kac, YTO U3BECTHO U COBPEMEHHOCTH.

Penurnosnpie HOpMBI — 3TO MpaBHUIa MOBEACHHS, PETYIUPOBABIINE OTHOIICHUS MEXKTY
JIOJIbBMHM, MX OTHOIIEHHME K MPHUPOJI€ Ha OCHOBE PEIUTMO3HBIX MpEACTaBICHUI. Peaurnosnsie
MpaBujia B JKU3HU YEJIOBEKA TPHUIIUIA T03XKe O0bluaeB W Taly. UermoBek HE MOT OOBSICHHUTH
MHOTHE SIBICHUS TIPUPOJIBI, CIENO UM MOKOPSIICS, Bepsl B CBepXbecTecTBeHHOE. O0s3aTeNbHOM



COCTaBJ'IHIOH_ICﬁ PCIUTUO3HOT'O0 BOCIIUTAHUSA ABJISIJIOCH KCPTBOIIPUHOIICHUC Ooram AapoB; 4acCTO
9TO OBLIU JKHMBOTHBIC, HHOT' 1A U JIFOOH.

B riy6okoii apeBHOCTH HanOosee CIOKUBIICHCS HICOIOTHYECKOW CHION BBICTYIAlla PETHUTHSL.
Ocobyro ponb OHa Chirpajla B BO3HHMKHOBEHHMU IIpaBa y HApoOJOB, INlE€ B IIPOM3BOISILEM XO3SHCTBE
JOMHHHPOBJIN CKOTOBOJCTBO M 3emiefienne. Tak, eCTeCTBEHHOH Uil 3eMIIEAENbLeB, OCOOEHHO B
CTpaHax apKoro kiumata, ctaia penurus Connua (Meconotamus, [lepeanss Aszus, Unauns, JIpeBHuit
Eruner, Mecoamepuka, I'opHoe Ilepy). Bo3HuKHOBEHME KynbTa BBICIIETO0 O0XECTBa COJEHCTBOBAIO
BO3BHIINIEHUIO TUIEMEHHBIX OOBIYaeB HaJ OOBIYasMU OTHIENBHBIX POJOB M BEJIO K YIPOUEHHUIO BEPHI B
SIMHBII JJI1 BCErO0 HapoJia MOPS/I0K, JaHHBIA CBBIIIC BEPXOBHBIM 00KeCTBOM. JKpelibl, HOCUTEIN HOBOM
penuruy, BeIpaboTa M MPEICTAaBICHUS O BpeMEHaX rofa, BOIUIOTHBIIMECS B JPEBHUX arpoKaleHAapsX,
YCTaHABIUBAIOIIMX [UI1 BCEX LUKINYHOCTH NPOBENEHUS CENBbCKOXO3SMCTBEHHBIX W HPPUTALMOHHBIX
paboT, CONMPOBOXKIABIINXCS PEIUTHO3HBIMUA  oOpsimamu  moxioHeHus: ConHiy. OTOT — MOPSIOK
HNOAJEPKUBAJICS BIIACTBIO IEPBBIX TOPOJOB-TOCYJApCTB, HAXOAUBINECICSA B pyKax LAped, BOECHHOUN
BEPXYLIKH U OIOPOKPATHH.

B JlpeBneit I'peuun, JIpeBHem PumMe M y CIaBSHCKHX HapoOJOB, KEJIbTOB, T'€pPMaHIIEB, Tl
MOJIMBHOE 3eMuleieiie ObLI0 HEepPa3BUTHIM, a TOJIEBbIe pabOThl OCTABAIUCH JEIIOM CENbCKOM OOIIMHBI,
KaJIeHJapH MpHUPObl U OKJIOHeHHe COHITY HE MOIYYUIIH CTOJb SIBHOTO «OTOCYJapCTBICHUY.

B riay0okoii IpeBHOCTHM HCTOYHHMK, M3 KOTOPOIO IIPOUCTEKAET MO3UTHUBHOE IPaBO, BHIEIH,
MIPEXKe BCEro, B BoJie OOTOB M MX «TIOMa3aHHUKOB» — mpaBuTeneit rocynapers (Muansa, Kuraii, Eruner
U T.I.). BousiHue penuruu, Kak JOMHUHHUPYIOIIETO MHPOBO33PEHUS, Ha COJICpKaHUE 3aKOHOB M INpaBa B
CpeIHME BeKa MPUBEIO K IMOYTH THICAYENETHEMY TOCIOJCTBY TEOJIOITMUECKHUX BO33PEHUH, YTBEPKIABIINX
00’KECTBEHHOE TPOUCXOXKJICHUE TpaBa W 3aKOHOB. Hambonee mocienoBaTeNbHBIM HX BBIPAKCHUEM
SIBIIIETCS] YUE€HUE cpeHeBeKoBoro teojora ®@omMel AkBuHCKOro. Ho M B HacTosdIiee BpeMs peluruo3Hoe
MMOHMMaHUE CYIIHOCTH IpaBa Kak TBOpeHUs bora 1o cuxX Mmop OcTaeTcss OJHUM W3 HalpaBICHUH €ro
TeopeTruueckoro ocmeicienus (K. Mapuren).

IMaTpuapxanbHas Teopus NPOUCXOXKICHHUS MMpaBa OepeT cBoe Havano enie B [pesHeil ['penyn.
PononavansukoM ee cuutaercs Apucrtorens. Cpead 3aMeTHBIX CTOPOHHMKOB JaHHOM Teopuu
BeIensiercs anrmyannH Ounmep (XVII B.) u pycckuii uccieaoBaTells rocyaapcTBoBe MuxainoBcKuid
(XIX B.).

[IpaBo, o Apucrorento, ABIsAETCS HE TOIBKO MPOAYKTOM €CTECTBEHHOI'O Pa3BUTHS, HO U BBICIIEH
¢dopmoii ugenoBeueckoro oOmeHus. OHO OXBaTBIBaeT co0Ooil Bce Apyrue (QopMbl oOmIeHHs (CeMbIo,
ceneHusi). B HeM mocneqHe TOCTUTAIOT CBOGH KOHEYHOM 1enn — «OJaroe Kn3Hn» — U 3aBepiieHue. B
HEM k€ HaXOJUT CBOE 3aBEPILEHNE U TOJUTHYECKAs PUPO/IA YETIOBEKA.

IIpaBoBas BnacTh, IO MHEHHMIO CTOPOHHUKOB IaTpHapXajlbHOW TEOPHH, €CTh HUYTO HMHOE, KaK
MPOJOJDKEHUE OTLOBCKOM BinacTH. llarpuapxanibHas TeOpHs CIy)XWia B CpeIHUE BeKa O0OOCHOBaHHEM
abCOoIIIOTHOM («OTeUecKoiD») BIaCTH MOHApXa.

JloroBopHasi Teopust

C cepenunsl XVII Beka Teonornueckoe HalpaBIeHUE IPOUCX0KICHHS NTpaBa HAYMHAET yCTyNaTh
MIEPBEHCTBO T'YMAHUCTHYECKUM U CBETCKHM TEOPHSIM.

JoroBopHast Teopusi (TeOpHs JOTOBOPHOTO MPOUCXOXKACHHS MPaBa) OOBSICHACT MPOUCXOKACHUE
npaBa OOLIECTBEHHBIM JOTOBOPOM — PE3YJBTaTOM pPa3yMHOH BOJM Hapoja, Ha OCHOBE KOTOPOTO
MIPOM30III0 TOOPOBOJIEHOE OOBEAMHEHHE IIOMIEH IS JTydIiero obecreueHus: CBOOOIBI M B3aWMHBIX
nHTepecoB. OTICIbHBIE TIOIOKESHUS dTOW TeopruH pa3BuBaMCh B V — IV Bekax 70 H. 2.

VYcnoBus JKHM3HM JIOJEH W XapakTep 4YeNOBEYECKHX B3aMMOOTHOLIEHUM B €CTECTBEHHOM
COCTOSIHMM HPEACTAaB/SUINCh HE OAHO3HAYHBIM oOpa3oMm. ['000C BuIen ecTecTBEHHOE COCTOSHHE B
[IapCTBE JTUIHOU CBOOOBI, BEAYIICH K «BOWHE BCEX MPOTHUB BCexX»; Pycco cumran, 94To 3TO €CTh MUPHOE
WAWLTICTUYECKOE MepBOOBITHOE IIAPCTBO cBOOO KL, JIOKK MUCAN, YTO €CTECTBEHHOE COCTOSIHHE YETOBEKa
— B €ro HEOrpaHW4EHHOH cBoboOIE.

CTOpOHHHMKH €CTECTBEHHOI'O NpaBa CYUTAIOT TOCYIAapPCTBO PE3yJIBTATOM IOPUINYECKOTO aKTa —
OO0IIECTBEHHOTO JIOTOBOPA, KOTOPBIH SIBISETCS MOPOXKAESHHEM Pa3syMHOH BOJNM Hapoja, YeIOBEYECKUM
yUpeXIESHHEM UM Jaxke n300peTeHUEM.

Krnaccuueckoe 000cHOBaHME JOrOBOPHAs TEOPHs MOIy4uia B Tpynax Pycco.

Pycco cumraer, 4To B HMHTepecax CO3aHHA MPAaBOMEPHOTO TOCYJApCTBEHHOIO YCTPOMCTBA M
BOCCTaHOBJICHMsSI MCTUHHOTO PAaBEHCTBA M CBOOOIBI HAAO 3aKIIOYHUTh CBOOOIHBIN OOIIECTBEHHBIN
noroBop. ['maBHast 3agada 3TOro JOroBOpa COCTOMT B TOM, YTOOBI «HAWTH Takylo (GOpMy accouualvy,
KOTOpas 3alliiana W OxpaHsia Obl OOIIed COBOKYIMHOHM CHJIOW JIMYHOCTh M WMYIIECTBO KaKIOTO



yYaCTHUKA M B KOTOPOH KaXKIIbIi, COENUHSISICH CO BCEMH, TIOBUHOBAJICS OBI, OJJHAKO, TOJILKO CAaMOMY cede
1 OCTaBajcs Obl TAKUM e CBOOOJHBIM KaKUM OH OBIJT PaHbIIIE».

CTOpOHHHKHY €CTECTBEHHO-IIPABOBOM TEOPUH MPOUCXOKACHNUS IPaBa UCXOAAT U3 TOTO, YTO HAPOJ
o0JIaflaeT eCTECTBEHHBIM, HEOTUYXIAeMbIM MPaBOM HE TOJBKO Ha CO3HAHUE CBOETO IpaBa Ha OCHOBE
OO11eCTBEHHOTO AOTOBOPA, HO M Ha €r0 3alluTy.

CTOpOHHMKHM IOrOBOPHOH TEOpHM pa3IMyaroT [Ba Buia mpaBa. OOHO — €CTECTBEHHOE,
MpEe/IIIeCTBYIOMIee O0IECTBY M TrocyIapcTBy. Bropoe — Mo3uTHBHOE MPaBO — ABISETCS MOPOKIACHUEM
rocynapctBa. EcTecTBeHHOE NpaBO BKJIIOUACT B ce0sl TAKME HEOTHhEMJIEMBIC TpaBa YeJOBEKa, KaK MPaBo
Ha JXKU3Hb, CBOOOJHOE pa3BUTHE, ydacTHe B Jenax olmiecTBa M rocynapcrsa. llo3uTuBHOE e mpaBo
OCHOBBIBAETCS HA TPEOOBAHUAX €CTECTBEHHOTO TIPaBa.

[loHsATHE €CTECTBEHHOI'O TpaBa BKIOYAeT B ceOsl MPENCTaBIeHUS O NPUPOKACHHBIX IpaBax
YeJI0BeKa U IpaKJaHnHa, KOTOPHIE SIBIISIOTCS 00111€00513aTeIbHBIMU AJ1S1 Ka’KAOTO FOCYJapCTBa.

PuMckue 10pHCTBI Hapsiy ¢ pa)IaHCKAM IPaBOM M MPABOM HAPOJOB BBIJEISIIM €CTECTBEHHOE
npaBo (jus naturale) Kak OTpa)keHHE 3aKOHOB TPHPOJBI W €CTECTBEHHOIO Mopsaka Bemied. Llumepon
TOBOPUJI, YTO «3aKOH TOCyJIapcTBa, MPOTHBOpEYAIIMN ECTECTBEHHOMY TMpaBy, HE MOXKET
paccMarpuBarbcsi Kak 3akoH». TeM He MeHee, «3aKOH, BIACTBYs HaJl JIIOAbMH, IMPHHYXIAET €ro KO
MHOTOMY, 4TO IPOTUBHO IIPHUPOIEN.

Hcropuueckast Teopus npasa

B xonne XVIII — nagane XIX Beka Bo3HuKIa nctopudeckas mkona npasa (K.®. Casunbu, ['O.
[TyxTa). Ee cTOpOHHWKH OTpHIAIN CYIIECTBOBAaHHE €CTECTBEHHOTro mpaBa. llo3uTuBHOE MpaBo, MO HX
MHEHHIO, HE TBOPUTCS MPOHM3BOJIOM 3aKOHOMAATENS, a SBISETCA 3aKOHOMEPHBIM IMPOAYKTOM HApOIHOU
#u3HU. COrJacHO MCTOPUYECKOM INKOJIE IpPaBO BCErJa «HALMOHAIBHO» W B Pa3HBIE DIOXH HMEET
pa3IN4YHOE COMEpKaHHE.

Bo Bropoit monoBure XIX Beka cioxuiack mo3uTuBHas Teopus mnpasa (M. benram). C Touku
3peHHs 3TOI TeopuH MpaBO TBOPUTCS T'OCYNApCTBOM — 3TO HOPMBI TOCYyJapcTBa, HalpaBJIEHHBIE Ha
YAOBJIETBOPEHHE MHTEPECOB 4YeNOBEKa. BCKOpe TMO3WTUBHU3M CTAaHOBUTCA OJHMM M3 OCHOBHBIX
HampasieHui Teopuu npasa (K. beproom — B I'epmannm, I'.®. Illepmenesna — B Poccnu, 1. Octir —
B Awnrnum). ['7aBHBIM Te3UC IOPUAMYECKOTO MO3UTHBH3MA — TMPU3HAHHE IIPAaBOM TOJIBKO HOPM,
CO3JaBaeMBIX T'OCYJapCTBOM Ui OOIIero Omara WiM Ui yIOBJIETBOPEHHsI WHTEPECOB yenoBeka. [Ipu
9TOM HE OTPHULAETCS M TO, YTO B IpPaBe BOILIOWIAIOTCS HAECH CIPaBEIJIMBOCTH, W TO, YTO IIPaBO
CTaHOBUTCS 00s3aTeNBbHBIM U camMoro rocynapcrBa. OmHaKO TOJBKO Ta CHPABEININBOCTb, KOTOPAs
MOJTy4aeT 3allUTy TOCyJapCTBa, €CTh MPaBo.

[TozuTuBHCTCKAs IOpUCTIPyAECHIUS B Hadane XX BeKa Halllla CBOE NMPOJIOJIKEHHE B COBPEMEHHOM
HOpMaTHBHU3ME, «4UCTON Teopuu mpaBa» 1. Kenb3ena. OH Buaen Bce MpaBO B BUJE «JIECTHHUIIBI HOPM,
Ha BEpIIMHE KOTOPOIl CTOUT «OCHOBHAs HOPMay, a B CaMOM HM3Y — WHAMBHIyaJbHbIE aKThl, Cy/1€OHbIE
pewenns. Kaxnas HukecTosmas HOpMa BbITeKaeT M3 Bblmectosiueil. He rocymapcto ¢opmupyer
IIPaBoO, a OHO CYILIECTBYET Oylarozaps NPHU3HAHUIO CO CTOPOHBI odmiectBa. «OCHOBHAas HOpMa» HeE
HYX/IaeTcsl B OOBSCHEHUH — OHA BBIBOAUTCS YUCTO JIOTUYECKH, SIBJISISICH BBICIINM KPUTEPHEM MO3HAHUS
mpasa. Ilo 3Tol KoHUeENIMM fopUAMYecKas HayKa JOJDKHA 3aHUMAaThCs MCCIIEOBAaHUEM IEHCTBYIOLIMX
HOPM C HCIOJIb30BaHMEM HMHCTPYMEHTOB (hOopMaiibHOI joruku. Bompockl cymHOCTH IpaBa JieKaT BHE
chepsl HHTEPECOB FOPUCTOB.

KuaccoBasi Teopusi BOSBHMKHOBEHHUS PaBa

Bo BTOpoii monosune XIX Beka CIOXKHUINCH COLIUATUCTUIECKHE 1 KOMMYHUCTUYECKUE YUeHU (B
TOM YHCJIe MapKCH3M) O CYIITHOCTH MpaBa, NCXOAMBIINE U3 KIACCOBON MPUPOIBI TOCYIapCTBa U MpaBa.

K. Mapkc n ®@. DHrensc MOHNMAIHN MPaBoO, KaK BO3BEIACHHYIO B 3aKOH BOJIIO TOCIOJICTBYIOIIETO
KJlacca, OIpPENEIsIEMYI0 MaTepUalbHBIMU YCIOBHSAMHM JKM3HM 3TOro Kiacca. B 3Tom ciydae mpaBo
BBICTYNaeT KaK CpPEACTBO IIOJABICHMs CONPOTUBIEHUS 3KCINTyaTUPYEMBIX KiaccoB. PaccmarpuBas
COOTHOIIICHHE 00IIECONUATBFHOTO U KJIACCOBOTO, B TIPaBe MapKCUCTHI OTIAAaBaId MPUOPHUTET KIACCOBOMY.
[IpaBo He BOMJIOWMIAET TMpPEACTABICHHS O CIPABEAJIMBOCTH, a OOYCIOBICHO HCKIIOYUTEIHHO
SKOHOMUYECKHM 0a3MuCcOM OOIIeCTBa.

Couuonornyeckasi IOPpUCIPYACHIMSA TI0AaracT, YTO HOPMBI, 3allUCAaHHBIC B 3aKOHaX H JPYTHX
aKkTax rocyJapcTBax, €lle He eCTh caMo MpaBo. ['opa3fgo BakHee TO MpaBo, KOTOPOE CKIIAIBIBAETCS B
KHU3HA. DTO (GKMBOE TPaBO» MPOTHUBOMOCTABIACTCS 3aCTHIBIIEMY B Maparpadax M CTaThsX 3aKOHOB
«mpaBy B KHUTax». OTCIO/Ia BRIIBUTAETCS HA MEpBOE MecTo (urypa cympn Kak mnpaBoTBopiia (E. Dpnux,
P. MMaynn, K. Jleemnua u ap.). C TOYKH 3peHUS ATOH KOHIIEMIIMU MPABO TONBKO TO, YTO MOIYUHIIO
BOIUIOIIEHHE B PEAbHBIX MPABOOTHOUICHHUSIX, B COLMAIBFHOM ACHCTBHHM, JTUOO BBIABICHO KaK CPEICTBO



COLIMANIBHOTO KOHTPOJSA. Psi aMepHKaHCKMX CTOPOHHUKOB KOHIITIIMU «IpaBa, CO3JAaHHOTO CYJIOM»
CYHTAIOT MPABOM JIUIIb T€ HOPMBI, KOTOPBIE IPUMEHEHBI 1K co3fanbl cyaom (K. Jlepemmmn).

HopmaTtuBucrckas teopusi. Co3jateiab HOpMaTUBUCTCKOM Teopuu npapa I'. Kenb3eH BbIBOIUI
IpaBo U3 caMoro npasa. [IpaBo, yrsepaxaai oH, HE IOAUYUHEHO IPUHLUITY IPUYUHHOCTU U YEPIAET CUILY
U aercTBeHHOCTh B camoM cebe. /s Kenp3ena mpoOieMbl MpUYMH BOZHUKHOBEHHS IMpaBa BOOOILE He
CYIIIECTBOBAJIO.

Ilcuxonornyeckasi mKoJa mpasa, co3nanHas B Hadase XIX Beka pycckum npodeccopom JI.I.
[lerpakunkumM, coxpaHuia CBOe BIMAHHUE M cerofHsa. [lo ero MHeHMIO, HapsAdy € «OQHUIHATEHBIM
MPaBOMY», YCTAaHOBIIEHHBIM T'OCYAapCTBOM, CYIIECTBYET MPAaBO, OCO3HABAEMOE JIOABMH B BHJIE OCOOBIX
MICUXWYECKUX COCTOSIHWH, — TMEPEeKUBAaHUE CBOETO [0Jra Mepen IPYTHMH («UMIEPaTUBHOCTHY») U
0CO3HaHUeE IpaBa TPeOOBATH UCIOTHEHUS 00S3aHHOCTH CO CTOPOHBI JPYTUX («aTpHOYTUBHOCTHY).

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY:

1. OCO0OCHHOCTH COIMATILHOTO PETYJIUPOBAHMSI B IEPBOOBITHOM 0011IeCTBE. MOHOHOPMBI,
2. Teopuu MPOUCXOKICHUS U CYITHOCTH MpaBa

IIpakTnyeckoe 3ansitue Ne 5. [lonsiTue, NPU3HAKHA U CYIIHOCTh FOCYAapCcTBA.

Heﬂb: PAaCCMOTPETHL OCHOBOMMOJAralwmue IMpU3HAKH M CYIIHOCTL Trocyaapcrsa,
(l)OpMaHHOHHBIﬁ H HUBUJIH3ALNOHHBIN MOAX0AbI K THIIOJOTHH rocyaiapcrna.

I'ocynapcTBo — 3TO CyBepeHHas, yHUBEpCAJIbHAsl OpPraHM3alMs MOJIUTUYECKON BIACTH,
npu3BaHHas O00ECNeYUTh HOPMAIbHYI IKU3HEACSITENBbHOCTh JIIOJEH, MMEIoIas CBOIO
TEPPHUTOPUIO, anmapar yNpaBJIeHUs U MPUHYKICHUS U B3UMAlOIasi HaJIOTH, HEOOXOAUMBIE IS
OCYIIECTBJICHUS] CBOUX BHYTPEHHHUX U BHEIIHUX (YHKIIMH.

OcHoBHbBIE IPU3HAKH IOCYAAPCTBA:

— OpraHu3anus NoJMTHYECKOH BJIACTH — COCTOUT B TOM, YTO 3Ta BJIACTh HE CIIMBAETCA
c oOmecTBOoM, a TpeAcTaBiseT coOoii ocoOylo cucreMy OpraHoB (B TOM UHCHE
MIPaBOOXPAHUTENbHbIE U apMHsl), OCYIIECTBISIONIMX COLUAIbHOE YIpaBlIeHUE; 3Ta BJIAcCTb
BHEIIHE W OQUIMATIBHO MpPEICTaBIseT BCe OOIIECTBO; IeNb ITOM BIacTh — OOECHEeYUTh
nojJep>KaHue [IMBUIIN30BaHHOTO MPABOMNOPSAKA U HOPMAJIbHOM KU3HEACSTEIbHOCTH JTIOCH;

— CYBepPeHHUTEeT — BBIPAKAET €AMHCTBO U BEPXOBEHCTBO I'OCYJApCTBEHHON BIIACTH IO
OTHOILIEHHIO KO BCEM MHBIM OpraHU3alusM U JIMIaM B CTpaHe (BHYTPEHHHH CyBEpPEHUTET) U
HE3aBUCHUMOCTh €€ B cdepe B3aUMOOTHOLICHMH JaHHOIO TOCYAapcTBa C JIPYyTUMH
rocyapcTBamMu (BHEIIHUI CYBEPEHUTET);

— TeppUTOpPHMs — OIPEIEICHHAs] YacThb 3E€MHOM IIOBEPXHOCTH, HaXOASIIAsACA II0J
CYBEpEHUTETOM JaHHOIO TOCYyAapCTBa; OTHAEISETCS OT TEPPUTOPUN APYTHUX TOCYJApCTB
roCcyJapCTBEHHOU IpaHULEH;

— HAJIOTM — 3TO B3MMaeMble TOCYJapCTBOM C HaceJeHMs MaTepuajbHbIe CpEACTBa,
HE00XO0IUMBIE JJIS COIEPIKaHUs TOCYIapCTBEHHOIO amlapara;

— Jlerajiu30BaHHOE TIPUHY:KIeHUe (HACWJIMEe) — COCTOUT B TOM, YTO TOJBKO
roCyJapcTBO (€ro opraHbl) BIpaBe MPUMEHATh NPUHYKICHUE (HACHUIIME) KO BCEM Ipa)kJaHaM,
MHOCTpaHIIaM U JHIaM 0e3 rpa)/IaHCTBa Ha TEPPUTOPHUU IOCYAAPCTBA.

K ¢akynbTaTHBHBIM NPH3HAKAM TOCYJapCTBa OTHOCATCS: apMHMsl, TOCYAapCTBEHHBIN
S3BbIK, TUMH, TepO, (rar, maMaTHble aThl, IpaBuiia oOpalleHus rpaxkjaaH (MOJAaHHbIX) APYT K
APYTYy U 1p.

CylmHOCTh TOCyIapcTBa — DTO OpPraHU3ANMs TOJUTHYCCKON BIACTH (COIMAIBHOE
Ha3zHaueHHUe rocy1apcTBa, a UMEHHO — peryJupoBaHue 0OIIeCTBEHHBIX OTHOIICHUH, ypaBieHue
0011eCTBOM).

K onpenenennro cymHoCTH rocyaapcTBa BbIIEIAI0 ABA OCHOBHBIX MOJX0/A:



1.Ki1accoBbIii MOAX0/ OCHOBBIBAETCS HA MAaTEPUATMCTUUECKON TEOPUU MPOUCXOKICHUS
rocynapcTBeHHOCcTH. HasHaueHune rocynapcra 3/1€Ch B TOM, YTOOBI C €ro MOMOIIBI0 UMYIIUI
KJIacC MOJABIISI KJIACC HEUMYIIHH (TOCYAapCTBO — 3TO «MAIlIMHaY JJIS T10/1aBICHUS).

2. O0meconnanbHbIA MOAXO0J OCHOBBIBAECTCA HAa TEOPHUH IIPABOBOTO TOCYAApCTBA, B
KOTOPOM BBICIIEH IEHHOCTBIO INPH3HAETCS 4YEJOBEK, €ro mpaBa M cBoOojabl. HazHaueHue u
00513aHHOCTB FOCY1apCTBA — ATU IIPaBa U CBOOO/IBI COOIIOAATh U OXPAHSATH.

Tunm rocygapcTtBa — 35TO COBOKYNHOCTh OOLIMX MPU3HAKOB, CBOMCTBEHHBIX
OIIpEICJIEHHOM, KaK MPaBUIIO, UCTOPUUYECKH 000COOJIEHHOM IpyIIe rocy1apcTB

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

1. [ToHsiTHE W TTPU3HAKH TOCYJAapPCTBA.

2. CyBepeHnurer rocyiapcrsa

3. KnaccoBblil moaXo/1 K CyIIIHOCTH TOCYyJapCTBa

4. OO1reconnanbHbINA MOIX0/ K CYIITHOCTH TOCYIapcTBa

I[IpakTuueckoe 3anaTue Ne 6. CpaBHUTE/LHBIII AHAJM3 OCHOBHBIX KOHLENMIUM
NMOHMMAHHUA rocy1apcTBa

Henb: npoBecTH CPAaBHUTEJbHbIA AaHAJAU3 OCHOBHBIX KOHUIENUHUH NOHMMAHUA
rocyapcraa

Tunosorus rocyiapcrs:

®opManMOHHBIH MOAX04 ObLI pa3padoTaH B paMKaX MapKCHCTCKO-JIGHUHCKON TEOpUU
rocynapctBa M mpasa. CormacHO 3TOMy NOIXOQYy THI TOCYAAapCTBa ONpPEIEISIETCS
HKOHOMUYECKUM CTPOEM KJIACCOBOTO OOIIECTBA, COOTBETCTBYIOIIEH €My KJIaCCOBOW CTPYKTYpOH,
€ro KJIACCOBOM CYIIHOCTBIO. IPOLIECC CMEHBI 00IIeCTBEHHO-AKOHOMMYECKUX (opmarmid. Kaxaas
00IIeCTBEHHO-3KOHOMUYECKast popMariusi — 3T0 UICTOPUUYECKUN THM 0OIEeCTBA, OCHOBAHHBIN Ha
OIpEeJICIIEHHOM CIIOCO0€ MPOU3BOACTBA.

Hcropnuecknii THN rocygapcTBa — 3TO COBOKYIHOCTh HauOojiee CYyIIECTBEHHBIX
MIPU3HAKOB, CBOMCTBEHHBIX IOCYIapCTBAM OJHOM 00IIeCTBEHHO-DKOHOMHUYECKOH Gopmanuu Mx
5: (mepBoOBITHOOOmMHHAS ~ (Oe3rocymapcTBeHHas), paboBiamenbyeckas, (QeomanpHas,
KaluTaTUCTUYECKasl, COIMAJUCTUYECKas) W 4YeThIpe TUIA TOCYJapcTBa COOTBETCTBEHHO:
paboBnaznenbueckoe (MOJIUTHYECKas BIACTh HaXOIUTCS B pyKax paboBiaaenbleB); (heonaabHOe
(mosMTHYECKass BJIACTh HAXOMUTCS B pykKax (heoJasioB); KAMUTAIMCTUYECKOE (TOJMTHYECKas
BJIACThb — y OypXyas3uH); COLHAINCTHYECKOe (TIOJUTHYECKAsl BJIACTh BBIPAXKAeT BOJIO BCETO
Hapoza). KaxxaoMy Tuiy rocygapctsa COOTBETCTBYET THII IIPaBa.

DOpMALMOHHBIN NOJAXO0J IMPUMEHUM TOJIBKO K Pa3BUTHIO €BPOIEHCKUX TOCYJIApCTB A0
Hayana 20 Beka.

HuBUIN3aUMOHHBIN MOAX0J K THUIIOJIOTHH IOCY/1apcTBa OCHOBAH HE Ha BHEIIHUX, a Ha
BHYTPEHHUX OCOOCHHOCTAX (PYHKLIMOHUPOBAHUS rOCY1apCTBEHHOCTH (TEPMUH «LIUBUIIN3ALIUS -
OTIpe/ieNIeHHBbI YPOBEHb DPAa3BUTHUS OOIECTBA, TBOPUECKUX CHUJI U CIOCOOHOCTEH 4enoBeKa,
BBIDQKEHHBIH B THMAaxX M (opMax OpraHM3allid >KU3HM W JEATENbHOCTH JIOJIeH, B HX
B3alMOOTHOIICHMSIX, @ TaK)K€ B CO3/]aBa€MbIX MMHU MaTEpUAJbHBIX U JTYXOBHBIX IEHHOCTSX).
LMBUIN3ALUAX JPEBHUX M COBPEMEHHBIX, O IMBWIM3ALMIX 3alaJHbIX M BOCTOYHBIX, O
UMBUIN3ALUAX  JOUHAYCTPUATbHBIX, HMHAYCTPUAIbHBIX M MHOCTUHAYCTPHAIBHBIX (M O
COOTBETCTBYIOIIMX THUMAX TOCYAAapCTB) W JAp. TpaKkTylOT UMBWIM3ALMOHHBIA MOAXOI K
TUIOJIOTUU TOCYJApCTBa U C MO3UIMH COOTHOIIEHHUS rOCyJapCTBa M JIMYHOCTHU, pasjiuyas Mpu
3TOM TPaJUIMOHHBIE TOCYAAPCTBA U COBPEMEHHBIE (MJIM KOHCTUTYLIMOHHBIE) TOCYAapCTBA.

TpaguoHHble TOCylnapcTBa — TMpPeXaAe BcCero, paloBiajenbueckue U (eoJanbHbIE
MOHApXHH, B KOTOPBIX HAPOJ HE SIBISAETCS NCTOUYHUKOM IOCYyAApCTBEHHOW BJIACTH, TOCYAAPCTBO
o0nazaeT NPaKTHUYECKU HEOTPaHUUYEHHBIMM IIOJIHOMOYHUSMU B OTHOUIEHHHM OOJILIIMHCTBA
HACEJICHHUs, OTPULIAETCS PaBHOINIPABUE JIIOJIEH, HAIMYME Y HUX €CTECTBEHHBIX IIPaB.

CoBpemeHHbIE (KOHCTHTYIIMOHHBIE) TrocygapcTBa — OypiKya3Hble pecnyOlnuKud u
KOHCTUTYLIMOHHBIE MOHApXHH, B KOTOPBIX HApOJ SBJISAETCS HCTOYHHUKOM TOCYAapCTBEHHOMU
BJIACTH, UM (POPMHPYIOTCS 3aKOHOJATENIbHbIE OpraHbl, rOCYAapCTBO IMOJYMHEHO OOIIECTBY,



C(bepa €ro ACATCIIBHOCTU OI'paHUYCHA KOHCTHTyuHGﬁ, MNPpU3HAHBI W TAapPaHTHUPOBAHBLI IIpaBa
YCIO0BCKa.

KoHTpo/IbHBIEe BONPOCHI K CEMHHAPY.
1. CymHocts Poccuiickoro rocyapcrsa.

2. Tunonorusi TocyAapcTB.
3. 1IMBUIM3aIMOHHBIA TOAXOI.

IIpakTHyeckoe 3ansitne Ne 7. @yHkuuM rocyaapcrBa. Peanusanusi OCHOBHBIX
(pyHK1MIT COBPEMEHHOI0 rOCy1apCcTBA.
Henb: paccMoOTpeTh OCHOBOMOJIATaK0IMe (PDYHKIMH IOCYAApCTBA.

@OyHKIMHU IOCyAapCTBA — 3TO OCHOBHBIE HAMPABJICHUS €r0 JEATEIEHOCTHU 10 PELICHUIO
CTOSIIIMX TIEPE]] TOCYAapCTBOM 3a/1ad.

@OyYHKIUN — 3TO TO, Y€M 3aHMMAETCs TOCYJIapCTBO B PA3IMYHBIX cpepax OOIIECTBEHHOM
KM3HHA. B QyHKIHSIX KOHKPETU3UPYIOTCS CYITHOCTH TOCYapCTBa, €r0 COIMAIbHOE Ha3HAYCHHE,
TO €CTh [T0Ka3aHO, B KAKUX HAMpaBJICHUSIX TOCYJAPCTBO OCYILECTBIIAET YIPaBICHUE OOIIECTBOM.

ConeprkaHue Kaxa0i (pyHKIIME COCTABIISIET yIpaBlIeHYECKas ETEIFHOCTh TOCYIapCTBa
B ompenereHHON cdepe obmecTBeHHOM ku3Hu. Cnenuduka xe 53TOM eATENTbHOCTH
OTIPEIENISICTCS] TEMU KOHKPETHBIMU 33J]a4aMH, KOTOpPhIE BCTAIOT MEepes OOIIECTBOM Ha Ka)IOM
HCTOPUYECKOM 3TaIe

B Teopuu rocynapctsa Haunbosee pacrnpocTpaHeHO jAeieHHe (QyHKUIMN TrocyaapcTBa Ha
BHYTPEHHUE U BHEIIHHUE, T.€ Ha OMNpeJesieHHE JEeATeTbHOCTH TOCYAapCTBa IO OTHOLICHHIO K
o0miecTBy, 0c000M opraHu3anyeil KOTOpOro U SBJSETCS TOCYIapCTBO (BHYTPEHHAS (QYHKIMS), U
[0 OTHOIIEHWIO K JIDYTMM TOCYJapCTBEHHO-OPTaHU30BaHHBIM  OOILIECTBAM, JPyTUM
rocynapcTBam (BHEIIHSS QYHKIHUSA).

BuyTpennue QyHKIMHM rocyaapcTBa NposBISAIOT ce0s B SKOHOMUYECKOH, TOTUTUYECKOH,
COIMAIBHOM, UCOIOTHUECKON c(hepax >Ku3HU 00IIeCTBA.

Buemnue QyHkimn — 3ammura odiiecTBa OT HanaJIeHUsl U3BHE, MUPHOE COTPYAHUYECTBO
C JpYyTUMH CTpaHaMH, OOCCIIEYCHHE TCOMOJUTHYSCKHMX WHTEPEeCOB W T.JI., - TaKKe
XapaKTepU3yIOT AEATEIbHOCTh TOCYAApCTBa KaK IIEIOCTHYIO OpPTraHU3aIUI0 OOIIecTBa, HO yKe
00palIeHHY0 He BHYTpPb, @ BOBHE €T0 KH3HEIEATCILHOCTH.

K BHyTpeHHUM (QyHKUIUSM coBpeMeHHOro Poccuiickoro rocymapctBa OTHOCSATCS
CIIeAYIOLIHE.

1) ®yHkuus oxpaHbl NpaB W CBOOOA UeJIOBEKa M TpakJaHWHA, OOecreueHHs
MPaBOTIOPSIIKA — 3TO JCSITEIBHOCTh TOCYAapCTBa, HANpaBICHHAs Ha 3allUTy HWHTEPECOB
JUYHOCTH U OOIIECTBa, HAa pealbHOE BOIUIOUIEHWE B XHU3Hb cTarbu 2 Koncturymum PO,
COTJIACHO KOTOPOW «YEJOBEK, €ro MpaBa M CBOOOIBI SBISIOTCS BBICIICH IIEHHOCTHIO». JlaHHOE
HarpaBJIeHUE JeSITeIbHOCTH COBpeMEeHHOro Poccuiickoro rocynapcrsa JIOMKHO OBITH CBS3aHO C
OoJiee Ha/IGKHBIM TapaHTUPOBAHHEM IIPaB M CBOOOJ YENIOBEKAa M TPAXKTAHWHA, C YKPEIJICHHEM
3aKOHHOCTH M TIPABOMOPAIKA, C YCWIEHHEM OOpbOBl € KOppymuueHd, B3STOYHHYECTBOM,
OecrpeiesIoM KpuMHUHaa.

2) DOkoHoMuueckas (YHKIHMS TrocyAapcTBa  3aKJIIO4aeTcss B BbIpabOTKE H
TOCYJapCTBEHHON KOOPAWHAIIMHA OCHOBHBIX HAaNpaBJICHHH SKOHOMHUKH B YCTOMYMBOM pEXHUME.
Ha pa3sbIx 3Tamax pa3BUTHs oO0IIecTBa 3Ta (QYHKIMS MOXKET MPOSBIATHCS MO-pasHOMY. 3/1eCh
BeChMa Ba)KHA I[IOCTAHOBKA BONpOCAa O Tpeaeiax BMEIIATeNbCTBA TOCyJapcTBa B
HSKOHOMHYECKYI0 cdepy, O MeTojax TOCYJapCTBEHHOTO YIPaBJIEHUS OSKOHOMHUYECKUMHU
OTHOIICHUAMHU. Ecnmy B yCIOBHAX aJMUHUCTPATHBHOM CHCTEMBI YIIPABICHUS HKOHOMHKA
perynupyercss NpPEeUMYIIECTBEHHO TUPEKTUBAMH, TO B YCIOBHMAX PBIHOYHBIX OTHOLICHHHA —
MPEXJIe BCEr0, SKOHOMHUUECKUMH METOaMH, TO €CTh MTOCPEICTBOM HAJIOTOB, KPEINUTOB, JILIOT U
T. a. Celiuac naHHas (QyHKIMS B COBpeMEeHHOM Poccuu B OCHOBHOM CBOAMTCS K (POPMUPOBAHUIO
U WCIIOJHEHHUIO OFO/KETa, ONpECNICHUIO CTPAaTeTHH SKOHOMHUYECKOTO pa3BUTHs OOIIecTBa,



00ECIeYeHNI0 PAaBHBIX YCIOBHM JJIs CYIIECTBOBAHUS pPAa3lWYHbIX (OPM COOCTBEHHOCTH,
CTUMYJIMPOBAHUIO IPOU3BOCTBA, IPEANPUHUMATEIHCKOMN 1eATEIbHOCTH U T. JI.

3) ®yHKIUs HaAIOroO0OJOXKEHHs BBICTYMAET CaMOCTOSATENbHOW OCHOBHOW (DyHKIMEH
coBpemMeHHOro Poccwuiickoro rocymapctBa, n00 HaJOr Bce OOJBINE CTAHOBUTCS TJIABHBIM
METOJIOM HOBOHM CHCTEMBI YIIPABIICHUS, YHUBEPCAIBHBIM PErYIATOPOM, KOTOPBIA HUCIOJIB3YETCS
HE TOJBKO B DKOHOMHYECKOW cdepe, HO W B COUMATBHONH, W B IOPUIWYECKOH, U BO
BHEUIHETOJIUTHYECKONM W T. m. Jlymaercs, najneko HE claydyallHO cO3/laHa Liejas CHUcTeMa
roCy/IapCTBEHHBIX OPraHOB, MPU3BAHHBIX 3Ty (PYHKIIHIO OCYIIECTBIATH (HAJOTOBbIE MHCIIEKIIUN
U T. 1.), IPUHUMAETCS cHelnuaibHoe 3akoHonaTenscTBO (Hamoroseii komekc PO u apyrue
HOpPMaTHUBHBIE aKThI B C)epe HATOrOBOI'0 3aKOHO/1aTEIbCTBA).

4) @yHKIMSA COLUMAIBbHOM 3aIlMTHl €CTh HANpPAaBIECHUE [EATEIbHOCTH TIOCYJapCTBa,
KOTOpO€ TMPHU3BaHO OOECHeYuTh HOpPMajbHbIE YCIOBUS JKH3HU JJIs BCEro oOlecTBa U
COLMAJIbHYIO 3alIMIIEHHOCTh JIMYHOCTU. OTO Haubonee 3710001HEBHAsT HBbIHE (QYHKIHS
rocy/apcTBa, KOTOpasl BbIpaxkaeTcs B KOMIUIEKCE MEPONPUATHUN IO OKA3aHUIO COLUAIbHBIX
yCcIOyr wieHaMm oOliecTBa, HX COLMANbHOM mnojaepxku. llpexne Bcero pedb uaeT 00
o0ecrie4eHn HOPMaJbHBIX YCIOBHM JKU3HM JJS TeX KaTeropud TIpaxaaH, KTO B CUILY
pa3NUYHbIX OOBEKTHBHBIX NPUYMH HE MOXET IOJIHOLEHHO TPYAMThCA — 00 HWHBANIMIAX,
MEHCUOHepaX, cTyAeHTax U Ap. Kpome TOro, rocyaapctBo, BBINONHSS JAaHHYIO (YHKIIHIO,
NPU3BAHO TMOJCP)KUBATH JKWIMIIIHOE CTPOMTENBCTBO, 3/PaBOOXpaHEHHE, OOIIeCTBEHHBIN
TPaHCIOPT, CBA3b U T. I.

5) DOkonoruyeckast GyHKIMS — 3TO HOBOE pa3BUBAIOIIEECS HAMPABJICHUE JESITEIbHOCTU
coBpeMeHHoro Poccuiickoro rocyaapcTna, CBSI3aHHOE C 000CTPEHHEM SKOJIOTUYECKONW CUTYaIuH
B Mupe U B cTpaHe. OHa BbeIpa)kaeTcsl B pa3pabOTKe MPHPOJIOOXPAHHOTO 3aKOHOJATEIbCTBA, C
MTOMOMUIBIO YEro rocyJapCTBO YCTAHABIMBAET MPABOBOM PEKUM NMPUPOIOIIOJIb30BaHUSA, OepeT Ha
ce0si o0s3arenbcTBa IEpell CBOMMM TIpaKAaHaMU MO OO0ECIEYEHUI0 HOPMAIbHOM Ccpejbl
oOuTaHMs, 3aKpblBaeT B Clly4ae HEOOXOJUMOCTH HKOJIOTMYECKH BpEIHbIE MPEeANpUsTHS,
mrpadyeT HapyIHuTeIel 3aKoHa U T. 1.

6) KynbrypHas ¢yHKUMs npu3BaHa MOJHATH KYJIbTYpHBIM U 00pa3oBaTeNbHBIN YPOBEHb
rpaxJaaH, CBOMCTBEHHBIH IIMBUJIM30BAHHOMY OOILECTBY, CO3[aTh YCIOBHS HX YYacTHs B
KyJIbTYPHOM JKU3HM OOIECTBA, IIOJb30BAHUS COOTBETCTBYIOUIMMH  YUPESKICHUSIMH U
noctmxkeHussMU. CerogHsi €€ COJEp)KaHUE COCTABJIIET Pa3sHOCTOPOHHSS TOCYAapCTBEHHAs
MOJJIEP)KKA Pa3BUTHS KyJIbTYpbl — JUTEpaTyphl, UCKYCCTBa, Te€aTpa, KUHO, MY3bIKH, CPE/ICTB
MaccoBoi HMH(OpMaluKM, Haykd, oOpa30BaHUS W Ip., XOTS M OCYILIECTBIseMas B SBHO HeE
JOCTaTOYHOM OOBEME.

Buemnue @QyHKIMM rocygapcTBa — O3TO OCHOBHBIE HAalpaBlICHUS JESATEIbLHOCTH
rocy/apcTBa IO BBIMIOJHEHUIO CTOSIIIMX Tepe]] HUM BHEIIHUX 3aJady. OTH (PYHKIHMH TECHO
CBSI3aHbI C BHYTPEHHHUMHU.

Wx BbllonHEHHWE oO0ecreyrBaeT MOJHOMPABHOE CYIIECTBOBAaHHWE TOCyJapcTBa B
COBPEMEHHOM MUPE, KOTOPBIN BCe OOJIbIIIE CTAHOBUTCS B3aUMO3aBHCHMBIM.

K BHemHnM ¢QyHKIIMSIM Poccnn oTHOCSTCS criemyromue.

1) ®yHkiuss oOOpOHBI CTpaHbl, KOTOpas HMEET MEPBOCTENIEHHOE 3HAu€HHE BO BCE
BpemeHa. OwHa  0Oasupyercs Ha MNPUHIOUIE TMOJJAEpPKAHUS  JOCTaTOYHOTO  YPOBHS
000pOHOCTIOCOOHOCTH ~ OOIIEeCTBa,  OTBEYAIOIIEr0  TPeOOBAaHHWSM  €ro  HalMOHAJIbHOM
0€e30MacHOCTH, peIHa3HaYaeTcs Ul 3allUThl CYyBEPEHUTETa U TEPPUTOPHAIBHOM 11€T0OCTHOCTH
rocy/1apCcTBa, IPECEUEHUS YIPOXKAIOIINX KU3HEHHO BaKHBIM MHTEpecaM Poccrun BOOPYKEHHBIX
KOH(pIMKTOB. OGOpOHA CTpaHbI MPEANOIaracT BIpabOTKY YETKOM 0OOpPOHUTENIBHOM cTpaTeruu,
yKperuieHue  OOOpOHHOM  MOIIM, COBEPIIEHCTBOBAHHME  BOOPY)KEHHBIX CHJI, OXpaHa
roCy/1apCTBEHHOW IpaHUlbl U T. M. OCOOEHHO SIPKO 0 HEOOXOAMMOCTH MOAJIEPKaHNUs 0OOPOHBI
CTpaHbl Ha JOCTaTOYHO BBICOKOM YpPOBHE ellle pa3 HamoMHHIM coObiTus, kKorma HATO B
omHOCTOpoHHEeM Topsinke Oe3 cankuuu CoBeta besomacnocth OOH HaHOCHIO pakeTHO-
6omO0BBIe ynapsl 1o cyBepeHHoi KOrocnasum, a monpasnenenust Boopyxennsix cun CHIA u
KOQJIMIIMK OKKynupoBaiu Mpak.



2) ®yHKIMA NOAEpkKaHUSI MUPOBOTO MOPsIIKAa CBsI3aHa C AEATEIbHOCThI0 Poccuiickoro
rocyapcTBa MO MpPEeIOTBPALICHUIO BOMHBI, Pa30pPY>KEHUIO, COKPALICHUI0 XHMHUYECKOTO U
SJICPHOTO OPYKHSA, YKPEIUICHUIO 00s13aTeIbHOTO JJIsl BCEX PeXMMa HEPAaCIPOCTPAHEHUS OPY KU
MacCOBOI'O0 YHMUYTOXKEHHUS M HOBEHIIMX BOCHHBIX TeXHOJOrWi. Peub mper, B yacTHOCTH, 00
ydacTuu Poccuy M MHBIX CTpaH B YpeTyJIHPOBAHUH MEXHAIIMOHAIBHBIX U MEKIOCY1apCTBEHHBIX
KOH(IMKTOB, O BKIoYeHHH Boopyxkennbix cun Poccuiickoit denepaunu B MUPOTBOpUYECKUE
oIeparuH.

3) OyHKIMSA COTPYIHUYECTBA C APYTUMHU roCyapCTBaMU MPOSIBIIIETCA B pPa3HOOOpa3HOM
NESATEIBHOCTH  COBpEMEHHOM Poccuu, HampaBlieHHass Ha YCTAHOBJIEHHE U Pa3BUTHE
SKOHOMUYECKUX, TOJIUTUYECKUX, MPABOBBIX, HH(DOPMAIIMOHHBIX, KYJbTYpPHBIX U HHBIX
OTHOILIEHUH, TAPMOHNYHO COYETAIOIINX UHTEPECH! JTAaHHOTO IOCYAapCcTBa C MHTEPECAMU JIPYruX
ctpad. [lomoOHast ¢yHKIMS Npu3BaHa pemiath Npobiemy uHTerpanuu Poccun B MHUPOBYIO
CHCTEMY, MEXIYHAapOJAHOTO pasieleHuss Tpylda, OOMeHa TEXHOJOTHUSMH, TOBapaMu,
(VMHAHCOBBIMU CBSI3SIMU U T. II.

4) AntuTteppopucTHuecKas (QyHKIUS BbIPAaXKAaeTCsi B COBMECTHBIX M COTJIACOBAHHBIX
JNEHCTBUSIX TOCYNapcTB MO OOpb0Oe C MEXAYHapOAHBIM 3J0M — TEPPOPU3MOM, KOTOPBI B
COBPEMEHHBIX YCIIOBHSAX YK€ INpeBpaTwica B TII00aJdbHYI0 MNpoOieMy dejoBedecTBa. B
MPUHILIMIIE HU OJHO M3 TOCyAapCTB € 3TOi mpobiieMoil B OAMHOYKY He crpaButcs. OTcrona
TpeOyeTcsi KOJUIEKTUBHOE Y4acTUE MEXITYHAPOIHBIX CHII A 3(h(HEeKTUBHOTO MPOTHBOACHCTBUS
TEPPOPU3MY.

BHemnsAs geqaTenbHOCTh TOCYAApCTB, B TOM uncie U Poccuiickoro, Oyzaer 3¢ dexkTuBHOM
U TUIOJOTBOPHOM JIMIIL TOT/A, KOr/la oHa OyAeT 0a3upoBaThcs Ha MEXAYHapOIHO-IIPABOBBIX
aKTax ¢ 00Ie00sA3aTeIbHBIM YYETOM HAIlMOHAJIBHBIX, COLUATbHO-OKOHOMUYECKHX, KyJIbTYPHBIX
1 MHBIX 0COOEHHOCTEN U MHTEPECOB BCEX HAPOJI0B, BXOSAIIUX B MUPOBOE COOOIIECTBO.

@opmbl  ocymiecTBIeHUA (YHKIMA TocylapcTBa — 3TO OJHOPOIHAS JESTEIbHOCTD
OpraHoOB I'OCY/1apCTBa, MOCPEIACTBOM KOTOPOH pealin3yroTcs ero GyHKIUH.

BriensitoTcs npaBoBble W OopraHu3anoHHble (opmbl. [lepBble, B OTJIMYHME OT BTOPHIX,
€CThb OJIHOPOJIHAs JNIEATEIbHOCTh OPraHOB TOCYJIapCTBa, CBSI3aHHAs C TMPUHSATHEM MPABOBBIX
aKTOB U BJIEKYILas opuauueckue nocieactsus. K npaBoBbiM opmam OTHOCSATCS:

MIPaBOTBOpUYECKas — AESITEIbHOCTh M0 MOJArOTOBKE M M3JIAHUI0 HOPMAaTUBHBIX aKTOB,
CMOCOOCTBYIOUIMX OCYIIECTBICHUIO TOW MIIM MHOM (DYHKIIMHU rOCy1apCTBa;

MIPaBONPUMEHHUTENbHAS — JEATEIBHOCTh 0 pealu3alid HOPMAaTUBHBIX aKTOB MyTEM
NPUHATHS aKTOB PUMEHEHUS MpaBa, 3TO MOBCEAHEBHAs padoTa 10 BBIMOJIHEHUIO 3aKOHOB U IO
pa3pelIeHnI0 Pa3HOOOPa3HBIX BOIIPOCOB YIPABIEHYECKOIO XapaKTepa;

NPaBOOXpAaHUTEIbHA — JAEATENbHOCTh M0 3aIlUTe MpaB MU CBOOOJ dYeloBeKa U
rpaXxaaHuHa, IO TMPEAYNPEKIECHUI0 NPAaBOHAPYIIEHWH U TPUBJICUYECHUIO K IOPUAMYECKOMN
OTBETCTBEHHOCTH BUHOBHBIX JIMIL U T. II.

K opranuzanuoHHbIM opMaM OTHOCSTCS:

OpraHu3aIMOHHO-PErJIaMEHTHpYIOIAs (TeKyIas paboTa onpeaesieHHbIX CTPYKTYp 10
o0ecrnevyeHn0 (PYHKIIMOHUPOBAHUSI OPraHOB IOCYAAapCTBa, CBSI3aHHAs C MOJTOTOBKOM MPOEKTOB
JOKYMEHTOB, OpraHu3alueil BBIOOPOB, MIIAHUPOBAHNUEM, KOOPAMHALIUEH NeHCTBUN, KOHTPOJIEM U
T. 1.);

OpraHU3aI[MOHHO-X03HCTBeHHAs (OIepaTUBHO-TEXHUYECKas U X03IHCTBeHHas paboTa,
CBsI3aHHAsA ¢ OyXy4eTOM, CTaTUCTUKOMN, CHaO)KeHHEM, KpeIUTOBaHUEM, OTALUIMU U T. 11.);

OpraHU3aI[MOHHO-M/Ie0NIoTHUECKasi (MOBCEHEBHAs BOCHHUTATeNbHAs paboTa 1o
UJE0JIOrHYeCKOMY 00ECIIeYeHHUIO BBIMOIHEHNS Pa3IMYHBbIX (YHKIMI rocyaapcTBa, CBsI3aHHAs C
pa3bsCHEHUEM BHOBb MW3/IaHHBIX HOPMATHUBHBIX AaKTOB, (OPMHPOBAHUEM OOIIECTBEHHOI'O
MHEHHUsI, 00paIlleHneM K HaCEJICHUIO, MPU3bIBAMU H TIP.).

KoHTpoJibHBbIE BONPOCHI K CEMUHAPY.
1. [TonsiTue 1 mpu3HaKU QYHKINI roCcyJapcTBa.
2. Knaccudukanus ¢hyHKIHA rocy1apcTBa.



3. ®opMBI U METOJIBI OCYIIECTBICHUS (PYHKIHUI rocynapcTsa.

IIpakTnyeckoe 3ansitue Ne8,9. Mexanusm rocynapcersa. Mzyuenue cucrembl
«ClIepPiKeK M MPOTHBOBECOB» HA IIPUMepe POCCHIICKOI0 rocyapCcTBEHHOI0 MeXaHU3Ma.

Henab: u3yuynTh MEXaHM3M TIOCYJAapCTBA M €ro CTPYKTYPY, a TAaK:Ke NPUHUIMIBI
opranu3auuu 4 GyHKIMOHUPOBAHUS MEXaHHU3MA FOCYy/1apCcTBa.

Mexanu3m rocyaapcerBa  (rocyJapcTBeHHBIH anmapar) — 3TO OIpeJesieHHas,
(GyHKIMOHUPYIOIIAasi Ha OCHOBE €IMHBIX MPHUHIIMIIOB, CHUCTEMa BCEX HOCHUTENEH BIACTHBIX
rOCYy/IapCTBEHHBIX TMOJHOMOYMI W O00ECIEeUMBAIOIIUX pPEATU3AlHUI0 JTUX [OJHOMOYUI
YUpEXKIEHUH U CTPYKTYp, CO3JaHHBIX JJs pEHIeHHs] CTOSIIUX IMepel TOoCylapCTBOM
yIpaBIeHUYECKHX 3a71a4 U OCYIIECTBICHUS €0 (PYHKIIUHA.

DJjieMeHTaMU MeXaHHM3Ma rocyJapCTBa SBIISIOTCA: HOCUTENN IOCyAapCTBEHHON BIIACTH
(oTnenbHBIE JHIIA, YKOHOMHYECKU TOCHOJICTBYIOIINE KJIACChI, JIUTApHBbIE TPYMNIbI, Hapoj B
1IEJIOM); OpraHbl TOCYAapCTBEHHOM BJIACTH (;3aKOHOJIATEIbHBIC, UCIIOJHUTEIbHBIE, CyIcOHBIE,
OpraHbl MPOKYpaTyphbl, KOHTPOJIbHBIE OpraHbl, M30MpPATEIbHBIE KOMHCCHUU) TOCYJapCTBEHHBIC
yupekaeHus(HaydHble, ydeOHbIe, JiedeOHbIe, WCIPABUTEIbHBIC, BOCIUTATEIbHBIE) U
rOCyJapCTBEHHbIE MPEINPUSATUS; CHIIOBBIE CTPYKTYpPBI;, amnmapar OpPraHoOB TOCYJIapCTBEHHOM
BJIACTH, TOCYJApCTBEHHBIX YUYPEXKICHUH W CHJIOBBIX CTPYKTYp (apMmusi, TIOJNHIIHS,
cnennoapasaenenuss MUC u ap. — rmaBHas onopa B MEXaHU3Me rocynapcrsa. bosiee Bcero atu
CWJIBI TPOSIBISIIOT ce0s8 B  YCIOBUSX YPE3BBIUAHHOTO WM BOEHHOTO IIOJIOXKEHUS;),
roCy/1apCTBEHHBIE CIIy>KallUE.

[puHounel opraHu3auMd W (QYHKUMOHHPOBAHUSI MeXaHM3Ma TroOCyIapcTBa
(rocyaapcTBeHHOI0 ammapara) — >TO OCHOBOIIOJIararolue Hayaa, MoJl0KEHUs, UJIeu, KOTOpbIe
HaXOJSTCSl B OCHOBE OpraHu3alliy U IeHCTBUS MeXaHu3Ma rocyaapcrBa. K HUM oTHocsTCS:

— J1€MOKPATH3M — BBIPAXXAETCS B IIUPOKOM YYacTUU HaceleHHs B (OPMUPOBAHHH H
OpraHM3allH JeSTEIbHOCTH FOCYAapCTBEHHBIX OPTaHOB;

—3aKOHHOCTb — COCTOMUT B TOYHOM, CTPOTOM M HEYKOCHUTEIBHOM MWCIIOJIHEHHH U
COONIOGHUH BCEMHM TOCYJIapCTBEHHBIMH OpraHaMM M JOJDKHOCTHBIMU JIMIIAMH  BCEX
HOPMAaTUBHBIX MTPABOBBIX AKTOB;

— MOJ0TYETHOCTh — O3HAYaeT 00513aTeIbHOCTh HUYKECTOAIIEr0 OpraHa /1aBaTh OTYETHI O
CBOEH JIeSITEIbHOCTU BBILIECTOSIIIEMY OpraHy;

— COYeTaHHMe KOJUIErHajJbHOCTH W eJIMHOHAYAJIUS — IMpPEJIoJiaraeT KOJIJICKTUBHOE
00CyX/IeHHe BOIPOCOB, HO HHIUBUAYAJbHOE TPUHATHE pEUIEHUH U, COOTBETCTBEHHO,
MHAUBUAYAIbHYIO OTBETCTBEHHOCTb 32 X PEaU3alHIo;

— IJIacHOCTh — o0ecrneunBaeT HH(POPMHUPOBAHHOCTH CYOBEKTOB TpaBa (TpakKiaH,
OOIIIECTBEHHBIX OO0BEAMHEHUH, MPEANPHUATHH, HIDKECTOAIIUX OPraHOB M JIp.) O MPAKTHYECKOM
JEeSATEIbHOCTH KOHKPETHOTO TOCY1apCTBEHHOIO OpraHa;

— IYMaHM3M — O3HayaeT MpU3HAHHUE IICHHOCTH YeJIOBeKa KaK JINYHOCTH, YTBEPKIACHHE
IIPUOPUTETA ETO UHTEPECOB B IEATEIBHOCTH FOCYAapCTBa;

— pa3zesieHUe BJAacTel (3aKOHOAATebHAs!, UCTIONIHUTENbHAS, Cy1e0Has);

— HAYYHBIH MOAX0/ K YNPaBJIEHYECKOil NeaTeJIbHOCTH (MTPOoPecCHOHANTN3M B TIOJ00pE
KaJIpoB).

Jas U3ydeHust MeXaHM3Ma rocyaapcraa HCIOJIB3YIOT
CTPYKTYPHO-PYHKIMOHAJBLHBIIN moaxoa. OH mpencrtaBiseT coOOW OMHO W3 HaIpaBlICHUUN
CUCTEeMHOTO aHalu3a W 0a3upyercs Ha HCCICIOBAaHUU CTPYKTYphl M (PYHKIMN MeXaHW3Ma
rocy/1apcTBa B MX B3aUMOCBSI3H, OMPEEIISIET POJIb U MECTO FIIEMEHTOB CUCTEMBI.

IIpuzHaku MexaHu3Ma rocyaapcerna:l) HalIu4re CUCTEMBI TOCYIAPCTBEHHBIX OPTaHOB,
KoTopasi Oasupyercss Ha NpPUHLMIIE pa3felieHus BIacTel B OpraHu3ali U JAeATeIbHOCTH
rOCy/IapCTBEHHOT'O afmapara; 2) cIoXKHas CTPYKTypa; 3) B3auMOOOpaTHasi CBS3b MEXKIY



(GYHKIMSMH TOCylapcTBa M TOCYAApCTBEHHBIM MEXaHM3MOM; 4) pelieHue 3agad 1o
00ecCneueHNI0 YIPaBIeHUs TOCYJapCTBOM U BBIITOJIHEHUIO FOCYAaPCTBEHHBIX (PYHKIIHM.

KoHTpoJibHbIE BONIPOCHI K CeMUHAPY.

1. MexaHH3M rocynapctsa (rocy1apcTBEHHBIH arnmapar).

2. l'ocynapcTBeHHBIN OpraH: MOHSATHE U BUIBI.

3. [Tpuniunsl  opraHu3aiud ¥ (YHKIMOHMPOBAHUS MEXaHU3Ma ToOCyJapcTBa
(rocyapCcTBEHHOTO amnmapara).

4. Mexanusm Poccuiickoro rocyaapcrsa.

5. Cucrema  «caepkek W INPOTUBOBECOB» HAa  IPUMEPE  POCCHUCKOTO

rocyaapCTBCHHOI'O MECXaHU3MaA.

IMpakTunyeckoe 3ausiTue Ne 10. @opma rocynapcraa

Heab: u3yuynTh OCHOBHBbIE 3JIeMEHTHI ()OPMBbI TOCYJIaAPCTBA U MPOAHAJIM3MPOBATH
¢popmy Poccuiickoro rocygrapcrea

®opma rocyrapcTBa — 3TO COBOKYIHOCTb (€IMHCTBO) €ro BHEIIHUX HPU3HAKOB,
MTOKA3bIBAIOUIMX MOPSAIOK 00pa30BaHUs M OpraHU3allMIO BBICIIMX OpraHoB rocyaapctsa ((popma
NpaBJICHUS), TEPPUTOPUAIBHOE YCTpOMcTBO rocynapcrtBa (dopma  rocyIapCTBEHHOTO
YCTpOICTBa), MPUEMbl U METOJbl OCYILIECTBICHUS TOCYAApCTBEHHOW BIJIACTH (MOJIMTUYECKUMN
pEeXUM).

®dopma (Kax0ro) rocyapcTBa — 3T0 CUHTETUYECKOE IOHATHE, 00BbEeAUHSAIOIIEE B cede
TpU 37eMeHTa — (GopMy mpaBieHus, GopMy IOCYJapCTBEHHOTO YCTPOMCTBAa M MOJIMTUYECKUN
peXHUM. DTO COBOKYIIHOCTb CYIECTBEHHBIX CTOPOH (CHOCOOOB) OpraHu3allid, YCTpOMCTBa U
(YHKIMOHUPOBAHUS IOCYAaPCTBEHHON BIIACTH.

®opMma npaBJieHUs] — 3TO OpraHU3aLMs BBICIIMX OPraHOB IOCYAapCTBEHHOW BJIACTH, UX
CTPYKTypa, MOPAJOK 0Opa3oBaHUs, paclpelesieHHe KOMIETEHIMH U B3aUMOOTHOILICHHS C
HaCEJICHUEM.

®opma npaBiIeHUS IOKA3bIBAET:

— KaK CO3/]al0TCs BBICLIME OpPraHbl FOCYAapCTBA U KAKOBO UX CTPOEHUE;

— KaK CTpPOSITCS B3aMMOOTHOIIEHHS MEKIY BBICUIMMHM M JPYTUMH TI'OCYJapCTBEHHBIMU
OpraHamy;

— KaK CTPOSATCS B3aHMOOTHOLICHHUS MeKAY BEPXOBHOH rocyJapCTBEHHOM BJIACTHIO U
HaceJleHHEeM CTPAaHbI;

— B KaKod Mepe OpraHM3alys BBICIIMX OPraHOB IOCyJapcTBa MO3BOJSET 00ecleurnBaTh
IpaBa U CBOOO/IbI I'paXJ1aHrHa (MIOAJaHHOTO).

®opMa rocyJapcTBEHHOI0 YCTPOMCTBA — 3TO NOJUTHUKO-TEPPUTOPUAIBHOE YCTPOUCTBO
rocysiapcTBa (JieJeHHe TEPpUTOPUM TOCyAapCTBA Ha T€ WJIM HMHBIE COCTAaBHbIE YacCTH, HX
[IPaBOBOE IOJIOKEHME), XapaKTep B3aHMMOOTHOLIEHUH MEXJY LEHTPAJIbHBIMU U MECTHBIMHU
BJIACTSIMH (MEX/1y TOCYJapCTBOM B IIEJIOM M €0 COCTABHBIMU YaCTSAMU).

@dopma rocyJapCTBEHHOIO YCTPOMCTBA MOKA3bIBACT:

— U3 KaKMX 4acTel COCTOUT BHYTPEHHSS CTPYKTYpa roCy1apCcTBa;

— KaKOBO IOJI0KEHHUE 3TUX YaCTEH, U KAKOBBI UX B3aHMOOTHOILIECHUS;

— KaK CTPOSATCS OTHOLICHHS] MEXIy LEHTPaIbHbIMU U MECTHBIMH T'OCYJapCTBEHHBIMU
OpraHaMmy;

— B Kako# rocynapcTBEHHOW (opMe BBIPAXKAIOTCS MHTEPEChl KaKIOW MpOKUBArOIIEH
Haluu.

IMoauTHYeCKUA PE€KHUM — O3TO COBOKYIIHOCTH IIPpUEMOB M METOAOB, IIPU IMOMOINH
KOTOPBIX OCYHICCTBIIACTCA IrOCYyAapCTBCHHAA BJIACTh. Ionutnueckui PEXKUM MOXKET HA3bIBATHCA
rocyapCTBECHHO-IIPABOBbIM, I'OCY IAPCTBCHHO-IIOJIMTUYCCKHUM, IMOJIMTUKO-IIPABOBLIM.



OcoOeHHOCTh JaHHOM (OpMBI TOCyJapcTBa COCTOMT B TOM, YTO OHA HMEeT
OTIpE/ICNICHHYI0 CaMOCTOSITEJIbBHOCTh W HANpsIMyI0 HE 3aBUCUT OT HHBIX (opMm (popMbl
npaBieHus U (HOPMBI rOCYIapCTBEHHOTO ycTpoiicTBa). Tak, B rocyapcTBax ¢ MOHapXHUUYECKOM
(xpoMe abCOMIOTHOW MOHAPXUH) U pecyOIMKaHCKON (pOopMOii MpaBiIeHHsI MOXKET CYLIECTBOBATh
OJIMH U TOT e MOJIMTHUECKUI pexkuM. B KaX10M KOHKPETHOM IrOCy1apCTBE CKJIa/IbIBAETCS] CBOM
MOJIMTUYECKUM PEKUM, UMEIOTCS CBOU OCOOEHHOCTH OCYIIECTBIICHHS IOCYAapCTBEHHON BJIACTH.
[To omnpeneneHHbIM OOLIUM TMpPHU3HAKAM TMOJIUTHYECKHE PEXKUMBI MOXHO pPa3JIelUTh Ha
JeMoKpaTuieckue (OOJNBIIMHCTBO TOCYJapCTB COBPEMEHHOTO MHpa, Poccusi Mo KOHCTUTYIIMH) U
anTuneMmokparuyeckue (Kopes, Ky6a).

KoHTpoJibHbIe BONIPOCHI K CeMUHAPY.

1. [TonsTue Gpopmel rocynapcTaa.

2. XapakTepucTrKa 3JIEMEHTOB (hOPMBI TOCYIapPCTRA.

IpakTnueckoe 3ansitue Ne 11. Onpenesnenue popM npasBjieHuss, rOCyAapCTBEHHOT 0
YCTPOMCTBA M MOJUTHYECCKUX PEKUMOB, HCXOIH U3 ONMCAHMSA KOHKPETHBIX IrOCyAapcTB

Heab: u3yuuth (GOpMBI MPABICHHS, FOCYIAPCTBEHHOIO YCTPONCTBA M MOJIUTHYECKUX
PEXKHUMOB, UCXO/IS U3 ONUCAHMSI KOHKPETHBIX TOCYIapCTB

Paznuuator  aBe  OCHOBHBIE  (DOpMBI  MpaBiIeHUST —  MOHAPXHYECKYI0 U
pecny0JIMKaHCKYI0.

Momnapxust (B epeBojie ¢ rpeyeckoro — eIMHOBIACTHE) — Takask (popMa MpaBiIeHUs, MIPH
KOTOpOM BEpXOBHasi TOCyAapCTBEHHas BJacTb (OpMajbHO (MIOJIHOCTHIO WM YaCTUYHO)
OCYILIECTBIIsICTCS (MOXKU3HEHHO) OJHUM JIMLIOM (TJIaBOW TOCYAAapCTBa, MOIb3YIOIUMCS TUTYJIOM
— (apaoH, Kopoib, Lapb, UMIEPATOp, MIAX, KHA3b, IEPLOT), MOITYYarOlIUM 3Ty BJIAacTh, Kak
IIPaBUIIO, 110 HACIIEACTBY.

B OonpmmHCTBE cilydaeB MOHapX IOJydyaeT BJacTb MO HaciencTBy. OJHAKO ecTh
UCKIII0YeHMs. B 3aBucumMocTu 0T 00beMa BJIACTHBIX MOJTHOMOYHMIA, HAXOAAIIMXCS Y MOHApXa,
pazI4aroT A0COMKTHYIO (HEOTPAHUMYEHHYI0) U OTPAHMYEHHYI0 MOHAPXUIO.

AOcCoJIIOTHAsE MOHAPXHUSI — BCS MOJHOTA BJIACTU COCPEAOTOUEHA B pyKax MOHapxa, OHa
HAYEM HE OIrPaHUYEHA, KOHCTUTYLUS U MapjJaMeHT OTCYTCTBYIOT, Pa3J€JI€HUs BJIAaCTH HA BETBU
He cymectByeT. (baxpeiin, Kyseiit, bpynei, Karap)

OrpanuyeHHasi MOHapXusi — BJacTb MOHapxXa OIpaHHYeHa  KaKUM-JTHOO
IIPEICTAaBUTENBHBIM OPraHoM. B 3aBHCHMMOCTM OT TOro, HAacKOJIBKO OrpaHH4YeHa BJIACTH
MOHapPXa, Pa3jJH4Yal0T AyAJMCTHYECKYI0 M IAPJAMEHTAPHYI0O MOHAPXHUIO.

ITapiamenTapHass (MM KOHCTHTYIMOHHAasl) MOHapXusi — BJacTb MOHapxa
3aKOHOJATEIbHO OTpaHMYEHa MPaKTHYEeCKH BO Bcex cdepax nestenpbHocTH (Mcmanus) Urpaet
IIPEJICTAaBUTENBHYIO POJIb, SIBISETCS «CHUMBOJIOM HalUMW». ['OBOPAT, 4TO MOHApX LAPCTBYET, HO
HE INIPaBUT, MOCKOJBKY JHMIIEH peaJbHbIX IOJHOMOYMU. B mnapimaMeHTapHOM MOHapXuu
3aKOHOJATENbHAs BIACTh MPUHAIICKUT NapiaaMeHTy. McnoaHuTenpHas BIacTh OCYIIECTBISAETCS
MIPaBUTENBCTBOM, KOTOpoe (GOpMUPYETCS TapJIaMEHTOM U OTBETCTBEHHO Mepes] HUM. MoHapx He
HECeT MapjaMEeHTCKOM OTBETCTBEHHOCTH, OH UMEET OCOObIC JIbIOThI M NMPHUBHJIErnu:1) mnpaso
Ha TUTYJ, 0COObIE PEKHMMBbI U 3HAKM BEPXOBHOW BJIACTH;2) HEMOACYIHOCTh MO YTOJ. U TPax.
7enaM, TO ecTh 00JaziaeT HENPHUKOCHOBEHHOCTHIO;3) OCBOOOXKIACHUE OT HAJIOrooOsoxeHus;4)
coJiep;KaHue MOHapXa M €ro JBopa OIUIaYMBAETCs 3a CYET TOCc-ro OrokeTa B opMe 3aKOHA MO
HazBanueM «lluBunbHbli  JucT»y. (BemukoOpurtanum, bensrumn, Hopserun, [IBemuwu,
Hunepnannos, Snonun)

dyanucTuyeckasi MOHApXusi — TPOMEXYTOUHBIH BapHaHT MeEXAy aOCOJIIOTHOH H
napjJaMeHTapHON MOHapXWsSMH, NepBOHauYaibHas (opMa OrpaHUYCHHON MOHApXHH. DTO Takas
¢dbopma mpaBieHHUs, IPU KOTOPOH y>Ke B TOM WM MHOM Mepe MpOBEICH MPUHIMIT pa3/eNICHHs



BJIACTEH: y MOHApxa OCTAaeTCs HCIOJIHMUTEIbHAs BJACTh, & 3aKOHOJATENIbHAs MPUHAUICKUT
napJaMeHTy.

MoHapx OCYLIECTBIISIET UCIIOJHUTENBHYIO BJIACTh, KaK IIPABHIIO, YEPE3 HA3HAYAEMOE UM
MPaBUTENbCTBO. BecbMa 3HAUMTENbHBI [IOJIHOMOYHUS MOHapxXa B OTHOILIEHHMH oOpraHa
3aKOHOJaTeIbHOM BiaacTu. OOBIYHO MOHApX MMEET MPaBO aOCOOTHOI'O BETO M MPABO POCITyCKa
napjaMeHTa, MOXKET M3/1aBaTh Ype3BblYaiHbIC YKa3bl, 3aMEHSIONINE WM OTMEHSIOIINE 3aKOHBI.
OnHako OH BBIHY)KJEH CUHUTaThCS C MApPJIAMEHTOM, IIPEXKJE BCEro KaKk C OpraHoM,
yTBEp)KIaromuM OrokeT. B HacTosiee Bpemsi KJIACCMUECKHX JyaIMCTHYECKHX MOHapXui,
KOI'Zla yIpaBJIEHUE CTPAHOMW OCYLIECTBIISIET MOHApX 4epe3 MOAYNHEHHOE €My M OTBETCTBEHHOE
TOJIBKO NIEpEe]l HUM MPABUTEIBCTBO, HE CYIIECTBYET.

Pecmy6simka— Takas ¢Qopma mpaBieHMA, TpPU  KOTOPOM  BBICIIHE  OPIaHBbI
roCcy/IapCTBEHHONW BiacTU H30uparoTcst JuO0 (OPMUPYIOTCS OCOOBIMU MPE/ICTABUTEIbHBIMU
YUPEXKIECHUSAMMU.

HcTouynukoMm BiacTu B pecnyOJuKe SBISETCS HApoJ, KOTOPBI uepe3 OIpe/eeHHbIE
MIPOMEXYTKH BpPEMEHH M30MpaeT BBICIIME IpEICTaBUTEIbHbIE OpraHbl rocyaapctsa. B stom
MIPOSIBIISIETCS. HAPOAHBIN CYBEPEHHUTET — OJUH U3 (yHIaMEHTAIbHBIX MPUHIIUIIOB COBPEMEHHOM
JIeMOKpaTH4eCcKoil rocynapctBeHHOCTH. Hapoiom n3bupaeTcst BhICIINI 3aKOHOAaTeNbHBIN OpraH
— MapJlaMeHT (ero 4ieHsl — JIeMyTaTbl) U B HEKOTOPBIX Cily4asx — mIpe3uneHT. Bce apyrue
BBICIIIE OpraHbl TrocyAapcTBa (HOPMHUPYIOTCS, KaK IPaBHIO, ATHUMHU HpPEACTaBUTEIbHBIMU
opranamu. [1pu pecry6nukanckoi opme mpaBiieHUs: IPOBEACH MPUHIUI pa3eIeHUs BIacTel

IIo xapakrTepy B3aUMOOTHOIIEHHMHM MEKAY 3aKOHOAATEJNbHONW M HMCIOJHHMTEILHOU
BJIACTAMM:

1. Ilpe3nnenTckas pecny0JuKa — XapaKTEPU3yETCs TEM, YTO IPE3UIEHT OJJHOBPEMEHHO
SIBJIIETCS U TJIAaBOM TOCYJIapCcTBa U IJ1aBOW MCIIOJHUTENIBHOM BIacTH; OH CBOOO/IEH B HA3HAUYECHUU
MUHUCTPOB, a NapJaMEHT HE BIIPABE OTIPABUTh MX B OTCTAaBKY KaK MEPCOHAIBHO, TaK U BCEM
KaOMHETOM; OH M30upaeTcs HaceIeHUEeM Wi BbhIOOpIHKamMu. OOBIYHO MPE3UIEHT UMEET MPaBo
3aKOHOJATEIbHONM MHHUIIMATHBBI, HazHaueHUs pedepeHayMa, MpaBO BBEACHUS YPE3BbIUANHOTO
MOJIO’KEHHUS, CaMOCTOATEIbHO pelIaeT OT/eNIbHble Haubosee BaXkKHbIE IEpPCOHAIbHBIC Jela
(moMumiOBaHUE, HarpaxKJI€HUE, IPENOCTABIECHUE TIPaXAAHCTBA), IO JOJDKHOCTH SBISIETCS
IJIABHOKOMaHAYIOUIMM BOOPYXEHHBIMU CHJIaMH, HUMEET IpaBO 3aKI04YaTb MHpP, OODBIBIATH
BOIHY, B IIpelenax CBOEH KOMIETEHLUUHU (JOCTaTOYHO IIMPOKOM) CaMOCTOSTENBHO H3JAcT
HOpMaTuBHbIE aKkThl (ykasbl, Aekperbl). (CLIA, bpasunus, AprentuHa, Mekcuka, 3umOa0Be,
Hurepus, Oununnusr).

2. IapnamenTckas (mapjamMeHTApHasi) pecrmy0/JMKAa — XapaKTepHU3yeTCsl TEM, 4YTO
MIPAaBUTENIBCTBO (POpMUpPYETCS MAPTUAMH, 00JIaAAIOIUMH OOJIBIIMHCTBOM B MapjaMeHTe U HECET
nepesl MapJIaMEeHTOM  MOJUTHYECKYI0 OTBETCTBEHHOCTb. BEPXOBEHCTBOM  IapJIaMEHTa,
OCYIIECTBIISIOLIETO 3aKOHOJATEIbHYIO BJIACTh (BBHIOOPHI OJAHOBPEMEHHO pEIIAI0T BOMPOC O
cocTaBe M IapjiaMeHTa, U TMpaBUTeNbCcTBAa). B mapmameHTCkoil pecrmyOinke MOKET ObITh
IIPEyCMOTPEHA JOJKHOCTh IPE3UIEHTA, OJHAKO OH HE MMEET TaKHUX IIMPOKUX HOJHOMOYMM
(ITpe3unenT siBisieTcs r1aBoil rocyapcTsa, HO HE IJ1aBOW MPAaBUTENBCTBA, OH HE OTBETCTBEHEH
3a JieiicTBus mpaBuTeNbeTBA. OOBIYHO MPE3UICHT B MAPIaMEHTCKOM peciyOiInKe BCEHApOIHO HE
n3bupaercs (0JHO U3 HEMHOTHX HCKIIOUeHUN — bonrapus), 4ToObl OH, MOJB3YSACH MOAEPKKOM
HapoJia, He MOT ce0sl MPOTUBOIOCTABUTh MapiaMeHTy. M30paHue mpe3uieHTa OCyIeCcTBISAETCS
WIM TapJIaMEHTOM WM CIENMAIBHO CcO3/aBaeMoil Kojuierneu. lIpesmpeHT mnpencramiser
rocyJapcTBo B c(epe BHEIIHEH MOJIMTUKU, HO M 3/IeCh OH BBIHYXKICH COIJIACOBBIBATH CBOM
NeHCTBUSL ¢ TpaBUTEIbCTBOM. lIpe3uneHT, Kak NpaBuUio, HE HWMEET IpaBa Ha IpPOBEJICHUE
pedepennyma, Ha BBEACHUE YPE3BBIYAHHOIO TOJIOKEHHUS, HAa YBOJBHEHHE IO COOCTBEHHOMY
YCMOTPEHHIO TJIaBbl NpPaBUTEIbCTBA, OOBIYHO HE HMEET IIpaBa Hajaratb BETO Ha 3aKOHBI,
IpUHUMaeMble  mapiaMeHTOM. (DopMaabHO  MPE3UACHT  MOXKET  OBITh  BEPXOBHBIM
IJIABHOKOMaHAYIOUINMM, HO (paKTUYECKOE PYKOBOJICTBO BOOPYKEHHBIMH CHJIAMU OCYILECTBIISIET
MUHHCTP 00OPOHBI, KOTOPBIH MOAYMHEH TJIaBe MPaBUTEIbCTBA.



3HayMTeNbHOE MECTO B TApJIAMEHTCKOM pecryOJMKe 3aHUMAaeT JOJDKHOCTb TIJIABBI
MIPaBUTENBCTBA — MIpeMbep-MuHUCTpa (uaep naptuun) (OPI°, Utanus, ABctpus.)

3. CmemanHasi pecmy0JMKa —COACPKUT B ceO€ DIIEMEHTbl NPE3UJCHTCKON U
napJaMeHTCKOM peciyOIInK.

[Ipu Takoit popme mpaBieHHs, CyIIECTBYET CUIbHBIN MPE3UIACHT, N30UpaeMblii HAPOIOM.
OH saBnsgercs TJABOM MCHOJHUTEIBHOM BIACTM W PYKOBOAUT IpPaBHUTENbCTBOM. Ho B
(GbopMHpPOBaHUN TIOCIETHET0 B 00s3aTEIbHOM TMOPAIKE NPUHUMAET y4yacTHE MapiIaMeHT
[IpaBUTENHCTBO JOHKHO TMOJIB30BATHCS JOBEpUEM OOJIBIIMHCTBA B MapiaMeHTe, JOJIKHO ObITh
OTBETCTBEHHO 1 nepen napJaMeHTOM. Takum obpazom, UMEHHO
(hopMHPOBAaHNE,0TBETCTBEHHOCTh MPABUTENBCTBA — (DAKTOP, KOTOPBIM IOPUIUYECKONH HAyKOM
CUMTAETCs KIIOUEBBIM B Pa3TPaHUUYECHUH PA3HOBUIHOCTEH peciyOIMKaHCKOTO MpaBIeHuUs.

VY npe3usieHTa N0 KOHCTUTYIIMHM MOTYT OBbITh IIMPOKHUE MOJIHOMOYUS, HO Ha MPAKTHKE OH
MOYKET HEKOTOPBIMH HE IIOJIb30BaThCS («CISIIME» IIOJIHOMOYMS); 34ECh IOBBIIIAECTCS
CaMOCTOSITENIbHOCTh MPaBUTENIbCTBA, YBEIUUUBAETCA BaXXHOCTh MOCTA TJIaBbl IPABUTENILCTBA IO
CPAaBHEHHIO C MPE3UJCHTCKOI peciyOInKo, TJie TaKOM JOIKHOCTH MOXKET U He ObIThb, WIN )K€
CYILIECTBYET TaK Ha3blBa€Mbl aJMUHUCTPATHUBHBIN NpeMbep, KOTOPBIA JHIIL KOOPAHUHUPYET
JESTENIBHOCTh OTPACIIEBBIX OPTaHOB YIIPABICHHUS.

PecnyOnmkanckas ¢opMa mpaBieHUs] XapakTepHa JJIsi COBPEMEHHBIX KOHCTUTYIIMOHHBIX
rOCYJapCTB € JIEMOKPAaTHUYECKUM MOJUTHUYECKUM PEKUMOM, OJHAKO HEOOXOAUMO UMETh B BUILY
JIBa MOMEHTA.

CoueTtaHne MOHAPXUUYECKUX U pecyOIuKaHCKUX NpUHIUNOB (O0be1uHeHHbIe ApaOcKue
Owmmpatel, Manaizus, TyHuc).

HeTHNHYHbIEe (POPMBI IPABJICHUS

— MoJIynpe3uIeHTcKas pecny0JuKa — B Hell yCTaHABJIMBAETCSI OTBETCTBEHHOCTh MEPE]]
MapJaMEHTOM OTJIENbHBIX MUHUCTPOB, HO HE TJIaBbl FOCYAApPCTBA;

— MoJiynapJjiaMeHTcKasi pecimy0/1MKa — B HEll yCTaHaBIMBAETCS yCIOKHEHHBIN MOPSI0K
0OBsIBIICHHS] BOTYMa HEJJOBEPHsI IPABUTEIIBCTBY;

— MOHapXH4YecKasi pecny0JMKa — B HE MOHapX mnepen3Oupaercs yepes3 onpeesIeHHbIH
Cpok (B 00beinHEHHBIX Apabckux OMupaTtax U Manaiizuu — yepes 5 sier);

— cynepnpe3HJIeHTCKas pecny0JnKa — XapaKTepU3yeTcs 4Ype3BbIYaliHbIM YCHUJICHHEM
BJIACTH NPE3UICHTA;

— Npe3uIeHTCKO-MOHOKpaTHyecKasi pecinyOnKa — CyHUIeCTBYeT MpPU OJHOMAPTHHHBIX
CUCTEMaX, a €6 KOHCTUTYLUS MPEAyCMaTpUBAET OKU3HEHHBIX MTPE3UEHTOB;

— colUAJTHCTHYecKasi pecmy0JMKa — BO3HUKAET B pe3yJibTaTe COLUATMCTUYECKOU
PEBOJIONMM U JOJDKHA OBITh HOJUIMHHO JEMOKPAaTHYeCKOH pecmyOnuKkoi, oOecreunBaroeit
MOJIHOBJIACTHE TPYASIIMXCS BO IJIaBe ¢ pabounM kitaccom u ero naptueit (I[lapuxkckas komMmyHa,
CCCP).

®opMa rocyJapcTBeHHOI0 YCTPOICTBA — 3TO NOJUTHKO-TEPPUTOPUATBHOE YCTPOUCTBO
rocysiapcTBa (ZeJ€HHE TEPPUTOPUM TOCYAApCTBA HA TE€ WJIM HMHBIE COCTABHBIE 4YaCTH, HUX
[IPaBOBOE IOJIOKEHHUE), XapaKTep B3aUMOOTHOLICHHM MEXIy LEHTPaJbHBIMM M MECTHBIMH
BJIACTAMH (MEX]ly TOCYJapCTBOM B IIEJIOM U €T0 COCTaBHBIMU YACTSIMH).

®opma rocy1apCTBEHHOTO YCTPOMCTBA MTOKA3bIBAET:

— U3 KaKMX 4acTel COCTOMT BHYTPEHHSA CTPYKTypa rOoCy/1apCTBa;

— KaKOBO MOJIOKEHHUE 3TUX YacTeH, U KaKOBbI MX B3aUMOOTHOIIICHHUS;

— KaK CTPOSTCS OTHOLIEHWSI MEXIy LEHTPaIbHBIMU U MECTHBIMH I'OCYIapPCTBEHHBIMU
OpraHamy;

— B Kako#l rocygapcTBEHHOH (hopMe BBIpa)karoTCs MHTEPEChl KaXJOW MpOKUBAIOIIEH
HaIUU.

Paznuuarot npocteie (YHUTapHBIE) U CIIOXKHBIE ((peepaTuBHbIE) TOCYJapCTBa.

IIpocToe (yHuTapHoe) TroCyaapcTBO — II€JIbHOE, €IUHOE, LEHTPAIU30BAHHOE
roCyJapcTBO, YacTH KOTOPOro He oO0JagaloT NpHU3HAKaMH TOCYAapCTBEHHOCTH (Hampumep,
benapyce, ®panuus, Typuus, Utanus, Snonus u ap.).



I[Ipu3HaAKH YHUTAPHOTO TOCYy1apCTBa:

1) wumeer emuHBle, OOmMME I BCEH CTPaHBl BBICHIME 3aKOHOJATEIBHBIC,
WCTIOJTHUTEIIbHBIC U Cy/1e0HbIe OPTaHBI;

2) Ha ero TEpPpPUTOPUU JCUCTBYET OJHA KOHCTUTYIHS, €IWHAas CHCTEMa
3aKOHOJIaTEIbCTBA, EUHOE TPaKIaHCTBO;

3) He UMeeT B CBOEM COCTaBe APYTUX rOCYJApPCTB WM TOCYIaPCTBEHHBIX 00pa30BaHUM;

4) COCTOMT W3 PA3NUYHBIX ATIMUHUCTPATUBHO-TEPPUTOPUATHHBIX €IUHHI] (001acTh,
paioH, MPOBUHIIUS, OKPYT U JP.);

5) UMeeT BOOPYKEHHbIE CUJTbI, PYKOBOACTBO KOTOPBIMHU OCYILIECTBIISAECTCS LIEHTPATbHBIMU
opraHaMu TOCyAapCTBEHHOM BIJIACTH;

6) Bce BHEIIHUE MEXKTOCY/IapPCTBEHHBIE CHOIICHUS! OCYILIECTBIISIOT LIEHTPAJIbHbIE OPraHbl,
KOTOpBIEe OHUITHATHFHO MPEJICTABIISIOT CTPAaHy Ha MEXKTyYHAPOIHOM apeHe.

Caoxuoe (¢eaepaTHBHOE) TOCYAaPpCTBO — COIO3HOE TOCYAapcTBO (WM COIO3
roCyJapCcTB), YacTU KOTOpPOro oOJafaroT TPU3HAKAMU TOCYJAPCTBEHHOCTH, IOPUIUYCCKU
omnpenereHHON camocTosTeNnbHOCThI0 (Hanpumep, Poccus, CIIA, Mekcuka, bpasunus,
Aprenruna, ®PI', Unaus, Kanana u ap.).

IIpusHaxku ¢geaepaTuBHOIO rocyaapcrna:

1) cocraBmsomue QeaepaTuBHOEC TOCYIAapCTBO TOCYAApCTBEHHBIE OOpa3oBaHUS
SABIAIOTCS CyOBekTamMu Qenepanuu (IITAThl, KAaHTOHBI, MPOBHUHIIMU, 3€MIIH, PECHyOINKH) WU
MMEIOT CBOE€ COOCTBEHHOE aJIMUHUCTPATHBHO-TEPPUTOPUATIEHOE JICTICHUE;

2) cyIliecTBOBaHUE JABYX CHCTEM BBICIIMX OPTaHOB BJIACTU — (elepalbHBIE OPTaHbl U
COOTBETCTBYIOIIME OPTaHbl WICHOB (peneparuu;

3) wunennl Qenepalii WMEIOT CBOK KOHCTUTYIHIO (YCTaB), 3aKOHOAATEIHHYIO
KOMITETECHIINIO, CUCTEMY TpaBa, ONPeIeJICHHbII CYBEpEHUTET;

4) Hanuuue, KaK MpaBuiio, oOIiedeaepatbHOro TpakIaHCTBA M TPaXKTAHCTBA CyOBEKTOB
beneparuy;

5) Tepputopust Qenepanuu COCTOUT U3 TEPPUTOPUI 00PaA3YIOIINX €€ CYObhEKTOB;

6) HaTM4Ke, Kak MPaBUJIO, IBYXNAJTATHOTO (peepaabHOTO MapiiaMeHTa, BEpXHss IMajaTa
KOTOpOro (hopMHUpPYETCS U3 TMpe/ICTaBUTENeH CyObeKTOB ¢efiepalliil U MPU3BaHA BBIPAXKATh UX
WHTEPECHI.

IIpuHuune! o6pazoBanus Genepanuii:

— HAMOHAJBbHBIH — denepanus CTPOUTCS C YYETOM HAI[MOHAIBHBIX OCOOEHHOCTEH
Hacenenus (Dduonus, bensrus, CCCP);

— TeppUTOPHAJBHBIA — Qemepanus CTPOUTCS C Y4YETOM aJIMHUHHCTPATHBHO-
TeppuTopuanbHbix ocoOenHocter (CLHA, bpasumus, Mekcuka, Asctpanus, [epmanus,
ABcTpus);

— CMeLIaHHBIH — denepanus CTPOUTCS C YYETOM HAIMOHAIBHBIX M TEPPUTOPUAIBHBIX
ocobennocteil (Poccus).

Kpome ¢enepanmii pa3HOBHIHOCTSIMH CJIOXHBIX TOCYIApCTB SIBISIOTCS HMMIIEPUH H
KOH(penepauum.

HNmMnepust — 3TO HACUIILCTBEHHO CO3/]aBAa€MOE CJI0KHOE MOHAPXUYECKOE TOCYyAapCTBO, BO
rilaBe KOTOpOro — Iiapb, UMIeparop, Koposib u Ap. (Hampumep, Pumckas, Poccuiickas,
bpuranckas u gp.). Jns umnepum XxapakTepHa 3axBaTHUYECKAsl TMOJUTHKA, YTHETEHUE U
JKCIUTyaTaIusl MOJAYMHCHHBIX M 3aBHCHMBIX HApoJ0oB. B Hacrosiee BpemMsi B MUpPE B YHUCTOM
BH/JIE UMIIEpUI HE CYIIECTBYET.

Kondenepauuss — 3170 00beIMHEHNE TOCYIApPCTB (CO3AaBa€MOE Ha OCHOBE JIOTOBOpA),
KOTOpBIE COXPAHSIOT CBOI HE3aBUCHUMOCTh, UMEIOT COOCTBEHHBIE OPTaHbl TOCYJIapCTBEHHOM
BJIACTH W YINPaBIEHUS W TIPH OSTOM CO3JAIOT CHEIUaIbHBIE OOBEIWHCHHBIC OpTaHBI IS
KOOpJMHALIMM  JIEUCTBUM B  OMNPEACNIICHHBbIX 1eNiIX (BOCHHBIX, BHEUIHEMOJIUTUYECKHX,
SKOHOMHUYECKHUX H JIp.).

IIpusnaku koH(penepanum:



1) He mMeeT OOLIMX 3aKOHOAATENbHBIX, HCIOJHUTEIBHBIX U CYJEOHBIX OpraHOB B
oTInuue oT heaepannu;

2) He UMeeT €QUHOW apMHHU, €IUHOW CHCTEMbI HAJIOrOB, €QMHOIO T'OCYJapCTBEHHOIO
OromKeTa;

3) coxpaHseT Ipa)k/1aHCTBO TE€X I'OCYapCTB, KOTOPBIE HAXOAATCS BO BDEMEHHOM COHO3€E;

4) rocymapctBa MOTYT JIOTOBOPUTHCS O €IWHOM JEHEKHOM CcHCTeMe, O E€IUHBIX
TaMOKEHHBIX NPaBWJIAX, O MEXIOCYJapCTBEHHONM KpEIUTHOW IIOJUTHUKE Ha BpeMs
CYILIECTBOBAHUS COIO3A.

Knaccuueckuii npumep koHdpenepatusHoro corosza — CIIIA ¢ 1781 no 1791 r. C 1958 no
1961 r. cymectBoBana OObenuHeHHass Apabckas Pecnybnuka — xoHdenepanus Erunra u
Cupun.

CyOBekThl KOH(peIepauu UMEIOT MPaBO CEIECCHMH — MPaBO CBOOOJHOTO BBHIXOJA W3
KoH(penepauuu. B coBpemenHoM Mupe koHdpenepauuii B unctoM Buae HeT. K ux yncny ycioBHO
(0 HEKOTOPHIM TPH3HAKAM) MOXXHO OTHECTH MEXTyHapoaHbsie opranmzaruu — OOH, HATO,
Coget EBponbl, MOT, a Takxe CHI', Tamosxennsiit Coro3, Coro3 Poccun u benapycu u ap.

[MosuTHYecKkHil peskKUM — 3TO COBOKYNHOCTH NPHUEMOB U METOJIOB, MPU IOMOIIU
KOTOPBIX OCYILIECTBIISIETCSA TOCYJapCTBEHHAs BIACTh. [lonuTHUECKNI pEXXUM MOKET Ha3bIBaThCS
rocy/1apCTBEHHO-IIPABOBBIM, FOCYAapCTBEHHO-TTOJIUTUYECKUM, TTIOJTUTUKO-IIPABOBBIM.

OcoOeHHOCTh JaHHOM (OpMBI TOCYJapcTBa COCTOMT B TOM, YTO OHA HMEeT
OTIpE/ICNICHHYIO CaMOCTOSITEJIbBHOCTh W HANpsIMyI0 HE 3aBUCUT OT HHBIX (opMm (popMbl
npaBieHus U (HOPMBI FOCYIapCTBEHHOTO ycTpoiicTBa). Tak, B rocyapcTBax ¢ MOHapXHUUYECKOM
(xpoMe abCOMIOTHON MOHAPXUH) U pecyOIMKaHCKON (OopMOii MpaBiIeHHsI MOXKET CYLIECTBOBATh
OJIMH U TOT € MOJUTHYECKUN PEXKUM. B KaXk10M KOHKPETHOM T'OCYIapCTBE CKJIAbIBAETCS CBOM
MOJIMTUYECKHUH PEKUM, UMEIOTCS CBOU OCOOEHHOCTH OCYIIECTBICHHS FOCYAapCTBEHHON BJIACTH.
[To omnpeneneHHbIM OOLIUM TNpPHU3HAKAM TOJIUTHYECKHE PEXKUMBI MOXHO pa3JIelIUTh Ha
AeMokpaTuyeckue (OOJBIIMHCTBO TOCYIapCTB COBPEMEHHOIO MHpa, Poccus 1Mo KOHCTUTYLIUHN)
u anTuaemokparudeckue (Kopes, Ky6a).

[Ipu3HaKku 1eMOKPATHYECKOI0 MOJUTHYECKOI0 pesKuMa:

1) KOHCTMTYIIMOHHOE 3aKpeIUIeHHE U peajlbHOe OCYIIECTBICHHE IpaB U CBOOOA
YeNoBeKa;

2) paBHOIIpaBUe BCeX Tpax/aH (TIOJIaHHBIX);

3) cyuecTBOBaHHME psAa TMOJIUTHUYECKUX (B TOM YHCJIE ONMO3UIIMOHHBIX) MapTUi,
BBIOOPHOCTh U CMEHSIEMOCTb IIEHTPAJIbHBIX U MECTHBIX OPraHOB I'OCYAAapCTBEHHOW BIIACTH, UX
MOJIOTYETHOCTh M30MpaTeNsiM, MOJKOHTPOJIBHOCTh U OTBETCTBEHHOCTh OPTaHOB M CIIY)KaIlUX
rocyapcTna, ((OpMUpPYEMbIX ITyTE€M Ha3HA4eHUs, epe]l BBIOOPHBIMHU OpraHaMu;

4) rmacHOCTb B JIESTEIIBHOCTH FOCYAapCTBa;

5) HEBMEMIATENBCTBO I'OCYIapCTBA B YACTHYIO KU3Hb I'PaXKaH.

[Ipu3HaKku aHTHIEMOKPATHYECKOI0 MOJUTHYECKOI0 PesKuMa:

1) monmHBIN (TOTAJBHBIA) KOHTPOJb TOCYJapcTBa Haja BceMU cdepamu OOIIECTBEHHOM
KHU3HU (SKOHOMMKOMW, TOJUTHKOW, HAEOJIOTHEN), a TakXe HaJ| COLHAJIbHBIM, KYJIbTYPHBIM H
HAI[MOHAJIbHBIM CTPOEHHUEM,;

2) orocyaapCTBICHHE BCEX OOIMECTBEHHBIX OpraHm3anuii (mpodcoro30B, MOJIOICKHBIX,
CTIIOPTUBHBIX U JP.);

3) IUYHOCTH BO MHOI'OM JIMIIEHa CyOBEKTHUBHBIX MpaB, XOTS (OpMaTbHO OHM MOTYT
IIPOBO3IJIAIIATHCS 1aXKe B KOHCTUTYLMSIX;

4) peanbHO NEHCTBYET NpUMAT TOCYJapcTBa HaJ IMPaBOM, YTO SIBJISIETCS CIEICTBUEM
MPOM3BOJIA, HAPYIIEHUEM 3aKOHHOCTH, JTUKBUIAIIUH ITPABOBBIX Hayall B OOIECTBEHHOM KU3HH;

5) UTHOPUPYIOTCS HHTEPECHI TOCYNaPCTBEHHBIX 00pa30BaHUM, OCOOCHHO HAIMOHATBHBIX
MEHBIINHCTB;

6) HE YUUTBIBAIOTCS OCOOCHHOCTH PEIUTUO3HBIX YOSK/IeHUN HaceIeHusl.

Buabl aHTHIEMOKPATHYECKUX MOJUTHYECCKHX PeKMMOB:



— aBTOPHMTAPHBIH — XapaKTepU3yeTCsl 3HAUUTENIbHBIM OrpaHHMYEHHEM IpaB U CBOOOJ
rpaxaaH, BO3MOXHOCTBIO 3alpeuieHHs] MNOJUTHYECKUX NapTUd U JPYrUX OpraHu3alui,
OrpaHUYEHUEM pPOJM  BBIOOPHBIX TOCYJApCTBEHHBIX OPraHOB M  YCHJICHHEM  pOIH
UCIIOJIHUTENIbHBIX opraHoB (Hanpumep, Kopes, Ky6a, otuactu coBpemennas Poccus);

— TOTAJIMTAPHBIA — XapaKTepU3yeTcsl MOJHBIM (TOTAIbHBIM) KOHTPOJEM TOCyJIapcTBa
Haj Bcemu cepamu xu3HM obmectBa (CCCP, npyrue conpaniucTudeckue rocy/1apcTsa);

— ¢ammcTcKuil — XapakTepu3yeTcs MOJIHON JIMKBHJIALMEN IEMOKPAaTUYECKUX IpPaB U
cB0O0O/, YHMUYTOKEHHEM BCEX OINIO3ULMOHHBIX OpraHu3aluil M YYpeKICHUH, MIUPOKUM
UCTOJIb30BAaHUEM TEPPOPUCTUYECKUX METOJIOB MpaBiieHus (BrepBble BO3HUK B 1919 r. B Utanuu,
¢dammcrtckas nukrarypa B ['epmanum).

OT MOJAMTHUYECKOTO peXuMa Kak ocoOoi (opMbl rocynapcrBa HEOOXOAMMO OTIMYATh
PEeXXKUM 4YpPe3BHIYANHOIO MOJIOMKEHHsI, TPEICTABIAIONINA COOOW OCOOBIM TPaBOBON PEXUM
JESATEIBHOCTH OPraHOB FOCYJapCTBEHHOM BJIACTH, NMPEANPUATHN, YUPEKICHUN U OpraHu3anui,
JIOMYyCKAIOIUI OrpaHUYeHUs] MpaB U CBOOOJA TIpaKJAaH W NpaB IOPUAMYECKUX JIUI, a TaKXKe
BO3JIO)KEHUE Ha HUX JIOMIOJTHUTENIBHBIX 00sI3aHHOCTEH.

Upe3BbIluallHOE TMIOJIOKEHUE SABIISIETCSI BPEMEHHOM MEpPOM M MOXKET BBOJUTHCA
UCKJTIOUUTENIPHO B MHTepecax oOecredyeHus 0e30MacHOCTH TpaXJaH W OXpaHbl
KOHCTHUTYLUMOHHOTO CTpos. B 1000M JeMOKpaTM4eCKOM TIOCyAapCTBE IPaBOBbIE OCHOBBI
BBEJICHUS peXHMa 4Ype3BbIYAlHOIO TIOJOKEHUs ycraHaBnuBaroTcs KoHcTutynuen w
creluagbHbIM 3akoHOM. B Hacrosimee Bpemss B Poccum mpaBoBoe peryimpoBaHHE pexXHUMa
Ype3BBIYAITHOIO IOJIOKEHUSI OCYLIECTBIIETCS B COOTBETCTBUHU cO CT. 56 KoHctutynuun PO u
@®enepanpHbiM - KoHcTuTynoHHBIM 3akoHOM P® or 30 mas 2001 1. Ne 3-OK3 «O
Ype3BbIYATHOM IIOJIOKEHUNY.

OcHOBaHMSIMM ~ BBEJEHUS YPE3BBIYAHHOTO TIOJIOKEHUS MOTYT OBITh: TIOMBITKH
HaCWJIBCTBEHHOTO  M3MEHEHUS  KOHCTHTYIIMOHHOTO  CTpOsl;  MaccoBble  OecHopsIKH,
COMPOBOXAAEMbIE HACWJIMEM; MEXHAI[MOHAJbHbIE KOH(JIMKTBI; CTUXUIHBIE OenCcTBUS,
SMUIEMHUH, JTU300THH, KPYITHbIE aBapUH.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

[Tonsitue popmbl rocynapcTaa.

dopma npaBiIeHUs: MOHAPXUS U pecmyOIInKa.
Herunuuneie popmbl paBiieHusI.

®opMa rocy1apCTBEHHOIO yCTPOMCTBA.
[TonuTnueckuit pexxuM.

®opma Poccuiickoro rocynapcraa

PN W

IIpakTuyeckoe 3ansaTue Nel2. Ilpeanocbliku U NPAKTUKA (POPMUPOBAHUS
NnpaBoBOro rocyaapcrsa B Poccuiickoit ®@enepanuun

Henab: #3y4yuTh MNPEINOCHIIKH, OCO0CHHOCTH IPABOBOI0 TIOCYAapcTBa H
BO3MOKHOCTB ero nocrpoenus B Poccuiickoit ®@enepauun

IIpaBoBoe rocyaiapcTBo — 3TO TOCYIapCTBO, OCHOBAHHOE HA PsJIe OCHOBOIIOJIATAFOIINX
MPHUHIIMIIOB, K KOTOPBIM OOBIYHO OTHOCST BEPXOBEHCTBO MpaBa, HAIMYUE Y UYEJIOBEKa IMpaB H
CBOOO/T ¥ pa3/ICIICHHE BIACTEH.

LIIpuHuun BepXOBeHCTBA MpaBa O3HAYaeT, UYTO BCSA MACITENBHOCTH TOCYIapCTBa
JIOJDKHA CTPOMUTCSI Ha OCHOBE IpaBa M HE NMPOTUBOPEYUTH eMy (OCOOYIO POJIb IMPH 3TOM HUTPAIOT
3akoHbl). Bce Hamboiee BaXKHBIE, YCTOWYMBBICE OTHOIICHUS B OOIIECTBE JOJKHBI
pel"y.]'II/IpOBaTI)Cﬂ 3aKOHaMH, a BCC HHBIC HOpMaTI/IBHI)Ie AKThI HpI/IHI/IMaI-OTCSI Ha OCHOBC U BO
UCTIOJTHEHUE 3aKOHOB. KpoMe 3TOro, 3TOT MPHUHIIMI 03HAYAET, YTO CaMU 3aKOHBI JOJKHBI OBIThH



CIpaBEJMBBIMU, BbIpaXkas HMHTEPEChl BCEro oOmecTBa, a HE KaKUX-THMO0O OTIENbHBIX
COITMAITEHBIX TPYIIIL.

2.IIpyHOMN HAJIMYHMS y 4YeJ0BeKAa NMPaB M CBOOOJ O3HAyYaeT, B IEPBYIO Oyepelb
MIPABOBYIO 3alIMIIEHHOCTh YEJIOBEKa, a TaKKe HaJleJIeHHe ero IpaBaMH U CBOOOJaMHU B
COOTBETCTBUM C COBPEMEHHBIMH  MEXIYHAapOAHBIMH  CTaHAApPTaMH, YUYHUTHIBAIOIIUMHU
HaIlMOHAJIbHbIE 0COOCHHOCTH Pa3IMYHbIX FOCYAapPCTB.

3.JIpuHuun pasjejeHHsi BJacTeil HEOOXOAMMO IOHMMATh HE KaK MEXaHHYecKoe
pasrpaHMyeHre BCEe TroCyJapCTBEHHOM BIIACTM Ha 3aKOHOJATENBbHYIO, HCIOJHUTEIbHYIO U
CyleOHyI0, a KakK OIpEJeICHHYI0 CHUCTEMY CIEepKEK M MPOTHBOBECOB — C OJHOW CTOPOHBI,
CepKHUBAIOIIEH MPOU3BOJI OTIENbHBIX BETBEH BiAacTH, a C¢ Jpyrod — obecrneunBaromiell uX
3G GEKTUBHOCTD U (YHKIIMOHATIBHOCTD.

I'paxkpanckoe o00mecTB0 — 5TO COBOKYIIHOCTh HEMOJUTHYECKHX OTHOIICHMI,
MHCTUTYTOB B OOIIIECTBE B CaMbIX Pa3IMYHBIX cepax ero xKU3HU. I'paskaaHckoe 001ecTBO — 3TO
chepa cBOOOAHOTO Pa3BUTHS M JCHCTBUS JIFOJICH HE3aBUCUMO OT TocyaapcTBa. HeoOxoaumbeiMu
NpeAnocbIKAMU (POPMHPOBAHHUS TPAKIAHCKOIO 0O01IecTBA SBISIOTCS HKOHOMHMYECKAs
cBOOO1a, MHOTOOOpazne  ¢GopM  COOCTBEHHOCTH, WJICOJIOTHUECKUN  TUTFOPAJIN3M,
MHOTONAapPTUHHOCTbD, IIUPOKUE TPAKTAHCKHE, TOJIMTHYECKUE, COLUATIbHO-I)KOHOMUYECKHE TTpaBa
1 cBOOO/IbI YUEJIOBEKA U FPayKAaHUHA.

CTpyKTypa rpakIaHCKoro o01ecTsa BKJIKYAET:

1) obmecTBeHHBIC OOBETUHEHMSI, B TOM YUCJIC MMOJTUTHICCKUE TTAPTHH;

2) YacTHBIX NPOM3BOJUTENCH M cdepy HErocylapCTBEHHBIX OTHOIICHHWH MO TOBOIY
MIPOM3BOJICTBA, OOMEHA MaTEePUATIBLHBIX U TyXOBHBIX OJIar;

3) HerocynapctBeHHyto cuctemy CMU;

4) HerocyaapcTBEHHOE 00pa30BaHMUE;

5) cemblo;

6) 1IEPKOBb.

KoHTpo/ibHBIE BOIIPOCHI K CEMHHAPY.

. IlonsiTHE M IPU3HAKU IPABOBOI'O I'OCY1apCTBA.

. [IpuHIMITEI TPaBOBOTO rOCY1apCTBA.

I'pask1aHCcKOE OOIIECTBO U €r0 CTPYKTYpA.

[TpunHumn pa3genenus BiaacTel, Kak OCHOBOIOJIATAIOIINK B TPAaBOBOM OOIIECTBE.
I'pasxxanckoe o6miecTBo B Poccun: mpoOiaemMsl U ITyTH UX PELIeHUs

[IpaBoBoe rocynapctso B Poccun: Mu¢ ninm peanbHOCTh

AU A WN =

IIpakTnyeckoe 3ansitue Nel3. CooTHOIEHHE HOPM NPABA U MOPAJIBHBIX HOPM,
KOPNOPAaTHBHBIX HOPM, 00bIYaeB.

He.]'[bZ N3YYUTH COOTHOIICHHUE HOPM IpaBa ¢ HHBIMHM COMUAJTBbHBIMA HOPpMaMHU

1.LEqmHcTBO3aKII04aeTcss B TOM, YTO M HOPMBI I[IpaBa, W HOPMBI MOpaid, U
KOPIOPAaTUBHbIE HOPMBI, U 00bIYal — BCE OHM OTHOCATCS K COLMAIbHBIM HOpMaMm U o0jaiaroT
OOIIMMHU TpH3HAKAMM TOCIETHUX (a, CJeI0BaTeNIbHO, HOPMBI IpaBa W HHbIE COLMAIbHBIC
HOpPMBI, PpEryJUpPYIOLUIMEe OJHU OOIINECTBEHHbIE OTHOIIEHHUS, HE JOJDKHBI 3HAYUTEIBHO
pa3anyaThCs IO COEPIKAHMUIO).

2.Pa3auyus, CYUIECTBYIOIIME MEXIy HOpMamMH IpaBa U MHBIMH COLUAIbHBIMU
HOpMaMH, YCTaHaBJIMBAIOTCS 110 CIEAYIOIINUM KPUTEPUSIM:

1) mo MpoMcXoKAeHHI0 — HOPMBI IpaBa M3JAIOTCS TOCYAApCTBOM; KOPIOPATUBHBIE
HOPMBI BBIPaOATHIBAIOTCSI COOTBETCTBYIOIIMMHU OpraHU3alMsIMU; HOPMBI MOpald M 0Obluau
BO3HHUKAIOT IIOCTENIEHHO B IPOLIECCE Pa3BUTHs OOIIECTBA;



2) no ¢opme BbIpA:KEHHUsS] — HOPMBI MpaBa (PUKCUPYIOTCS B HOPMATHBHBIX MPABOBBIX
aKTax; MHBIE COIMAIILHBIE HOPMBI JTHOO KUBYT B CO3HAHUU JIFOJIEH THOO MOTYT OBITH 3aITCAHbI B
Pa3IMYHBIX UCTOYHUKAX, HE UMEIOMINX O(PHUIIMATHFHOTO XapaKTepa;

3) mo cdepe neiicTBUA — HOPMBI IpaBa PEryJUPYIOT OTHOUICHMS, IOJJIAIOIIUECS
MIPaBOBOMY PETYJIMPOBAHUIO U 0OBEKTUBHO TpeOyromue ero (Hanbosee BaKHbIE 00IIECTBEHHBIE
OTHOIICHHS); WHBIC COIMAJBHBIE HOPMBI TaK)K€ MOTYT pEryJupoBaTh OOIIECTBEHHBIE
OTHOLICHHS, HA KOTOPbIE PACHpPOCTPAHSIOT CBOE JCHCTBUE MpPaBOBbIE HOPMBI (HampuMmep,
3aMoBe/lb «HE YKpaJu» U COOTBETCTBYIOIIME IOPUIUYECKHE HOPMbI 00 OXpaHe COOCTBEHHOCTH);
C JIpyroi CTOPOHBI, HOPMBI MOpaJH, OOBIYAU U KOPIOPATUBHBIE HOPMBI PETYIUPYIOT TAKKE U
OTHOIICHHS, BBIXOMANIME 3a Tpelessl cdepsl TMPaBOBOTO PETYJIMPOBAaHUS (HATpUMep,
OTHOLICHHUSA APY>KObI, TOBAPHUILECTBA, ONPE/IeTICHHBIE OBITOBBIE U CEMEHHBIC OTHOIICHU);

4) mo cTemeHW AeTAJIM3ALUMM — HOPMBI TpaBa Kak IpaBWIa MMOBEICHUS B KOHKPETHBIX
CUTYyalUsAX OTIMYAIOTCS JOCTaTOYHO OOJIBIION CTENEHbIO MOJPOOHOCTH; TAKUM K€ KauyeCTBOM
0o0JaaroT M KOPIIOpPATHBHBIE HOPMBI; OOBIYaM BOOOIIE MAaKCUMAaJIbHO TMPHUOIMIKEHBI K
KOHKPETHBIM CHUTYAIlMsIM; HOPMBI K€ MOpaJd HE COJCp)KAT CTPOTHX U JIETATM3HUPOBAHHBIX
MpaBWJI, a SBJISIOTCSA, MPEXKIE BCETO, OOMIMMU MPUHIMIIAMH, KOTOPHIM CTaparoTCs CJe0BaTh
JIIO/IX B CBOEM TOBE/ICHUHY;

5) no cnocody obecneyeHHs1 — 32 HEUCIIOJHEHHEM HOPM IpaBa CTOUT TOCYJIapCTBEHHOE
MPUHYXKJICHUE;, BHEIIHWE TapaHTUU COONIOJIEHUS HHBIX COIHUANBHBIX HOPM — CHJIa
0OIIECTBEHHOT'0 MHEHMUSI, IPUMEHEHHE Mep 0OIECTBEHHOTO BO3/IEHCTBUS;

6) M0 TEeHJIEHI[UsIM PAa3BUTHUSI — HOPMBI IpaBa TOSBISIOTCS HA OMPEACICHHOM JTare
pa3BuTHs 00mIecTBa (OHM IMHAMHUYHBI, M YCTapEBIIAE HOPMBI TpaBa JIETKO 3aMEHUTH Ha HOBEIC);
00bIuau U HOPMBI MOPAJIK MOSBUINCH 3HAYUTEILHO PaHbIle MpaBa (OHU 00Jee KOHCEPBATHUBHEI,
CKJIQJIBIBAIOTCS HE Cpa3y U OBICTPO HE MCUE3A0T).

3.B3aumojeiicTBie HOPM TIPaBa M UHBIX COIMALHBIX HOPM MPOSBISETCS B TOM, YTO JJIs
6onee A(PEKTUBHOTO ACHCTBUS HOPM IpaBa, OHU JIOJDKHBI OOpamaThCs K BHEMPABOBBIM
KaTeropusiM U IMEHHOCTSM (TIpaBO JOJKHO OBITh TTTyOOKO HPaBCTBEHHBIM, OTBEUATh MPUHIIUIIAM
CHpaBeJIMBOCTH, HHAYE OHO HE MOJIYYUT MIPU3HAHUS B 0OILIECTBE.

KoHTpo/IbHBIE BONPOCHI K CEMHHAPY.

1. ComnmanpHble ¥ TEXHUYECKHE HOPMBI, UX MMOHITHE, OCOOCHHOCTH U B3aMMOCBSI3b.

2. Bunmel comManbHBIX HOpPM: TIPaBOBBIE, MOpaJbHbIE, KOPIOpPAaTHUBHBIE, OObIYaH,
3CTETUYECKNE HOPMBI U PEIUTHO3HbBIE HOPMBI.

3. OOmue Npu3HaKW COLMANBbHBIX HOpM. OTiaMuue HOpPM MpaBa OT JAPYTUX COLMAIBHBIX
HOPM.

IIpakTnyeckoe 3ansTue Nel4. IlpaBo B cucreme conuajJbHOro peryauposanust. IlonsiTue n
CYLIHOCTh IIpaBa.

eab: paccMoOTpeTh NPABO B CHCTEME COIMAIBHBIX HOPM (PeryJisiToOpoB).

ConuajabHble HOPMBI — 3TO OOIIME TpaBuUia, PETYIHPYIOMINE TMOBEACHHE IIOJCH B
obmiectse. [Ipu3HaKku couHaJbLHBIX HOPM:

1) HOpMATUBHOCTB — YKa3bIBAIOT, KaK MOCTYNaTh B TOW UJIM UHOM CUTYalluU; CIy>KaT JJis
perynupoBaHusi OOIIECTBEHHBIX OTHOIICHMIA; MPEACTaBIsAIOT COOON CpPEICTBO COIUAIBHOTO
yIpaBlieHUs; IEUCTBUE WX MPUBOJIUT K OOIIECTBEHHOMY MOPSIIKY;

2) BceoOmuii XxapakTep — pacpOCTPAHSIOT CBOE JICHCTBHE HA BCEX JIMII, OKA3aBIINXCS B
CXOJIHBIX CUTYyalUsAX (MHOTOKPATHO IPUMEHUMBI);

3) oOpa3yroTcs B pe3yJsibTaTe CO3HATEIBHO-BOJIEBOM NEATEILHOCTH JIIOJEH — OTPa)KaroT
3aKOHOMEPHOCTH OOIIECTBEHHOTO PAa3BUTHS (ISl TOTO, YTOOBI OOIIECTBO MOTJIO CYIIECTBOBATH,
JIOAM  JOJDKHBI  IPOAOJDKAaTh CBOM  poJ, JA0OBIBaTH MPOAYKTHI MHTAaHUSA, COONIOAATH
AJIEMEHTAPHBIE 3aIIPETHI);



4) ux peanuzanusi 00eCIeUnBaETCs] CO3HAHUEM JIIOJCH, a TaKKe TeMH OpraHU3ALMSIMH U
COLIMAJIbHBIMU TPYIIIIaMHU, HHTEPECH! KOTOPHIX M OTPaXaroT ONpPEEICHHbIE COIIMATbHBIE HOPMBI
(HampuMep, HOpPMBI TpaBa, YCTaHOBJIEHHBIE T'OCYIapCTBOM, MOTYT OBITH IpPU HEOOXOJIUMOCTH
oOecrieueHbl MPUHYIUTETHHOM CUITON MOCTETHETO);

5) cucrema U cojiep)KaHHe COLMATBHBIX HOPM OOYCIIOBJIECHBI JOCTUTHYTHIM B OOILECTBE
YPOBHEM SKOHOMMYECKOTO, TOJUTHYECKOIO0 U KYJIbTYPHOIO pa3BUTHUS, HCTOPUUECKUMU
0COOEHHOCTSIMH TOW WJIM MHOM CTPaHBI,

6) UMEIOT OOBEKTHBHBIA XapakTep — caM (DaKT CYIIECTBOBAaHHS COLMAIBHBIX HOPM HE
3aBUCUT OT BOJIM U CO3HAaHUsA Jrofied (3TU CyOBEKTHBHBIE (PAKTOPHI OKa3bIBAIOT BIHMSHHUE Ha
coJiep’KaHue COLUATbHBIX HOPM).

Knaccudukanusi couuaabHbIX HOPM

ITo cioco6am ycTtaHoBJIeHUSI M 00ecTiedeHUus

— HOpPMBI NpaBa— TIpaBWJia TIOBEJCHMSA, YCTAHOBJICHHbIE M oOOecrevyrBaeMble
roCy/1apCTBOM,;

— HOPMBI MOpaJH (HPaBCTBEHHOCTH) — MpaBUia IOBEACHUS, CKIIAJBIBAIOIIMECS B
COOTBETCTBUM C TMpPEJICTaBICHUSIMH JIOAe o 1o0pe U 35le, CHpPaBeUIMBOCTU H
HECTpaBEeIJIMBOCTH, YECTH U OeCcYecTUH, TO €CTh B COOTBETCTBUM C MOpPaJbHBIMHU
MIpEeJICTaBICHUSIMH;

— o0blyam (Tpagunuu, oOpsiAbl, PUTYaJbl, [eJIOBble OOBIKHOBEHHMS) — IIpaBUIA
MOBE/ICHUA, CKJIAJbIBAIOIIUECS HCTOPUYECKH U BCIEACTBHE WX MHOTOKPATHOTO TNPUMEHEHHS
BOILIE/IINE B IPUBBIUKY JIFOJIEH;

— KOpPNOpaTUBHbIE HOPMbI (HOPMBI OpPTaHU3allMii) — MpaBUia MOBEACHUS, N3/IaBaeMble
OpraHM3alMsIMM WIH CJIOKHBIIUECS B OPraHU3ALMAX U PACHPOCTPAHSIOLIMECS HA HX YICHOB
(KopriOpaTUBHBIE HOPMBI PETYJIHMPYIOT OTHOILIEHUS BHYTPH JAHHOW OpraHHU3aliy, MOPSAIOK ee
JesTeIbHOCTH, B3AUMOOTHOILICHHSI JIHII, COCTABJISIOUINX TaHHYIO OPraHU3allNI0; OHU MOTYT OBITh
BBIPQXKEHBI B yCTaBaX, MOJOKEHUIX, PEIICHUSIX OOIIECTBEHHBIX OPraHu3aluii).

— NOJUTHYEeCKHe— I[IPAaBWJIA TIOBEJEHUS, PETYJHMPYIOIIME OTHOIIEHUS IO IIOBOAY
OCYIIECTBIICHUS MOJIUTHYECKOM BJIACTH, YIIPaBICHUS OOLIECTBOM;

—3IKOHOMHMYECKHe— I[IpaBWIa IOBEACHUSA, PETYJIHPYIOIINE OTHOIIEHHUS 110 IIOBOAY
MIPOM3BOJICTBA U paclpe/iesieHus: MaTepuaIbHbIX Onar;

— HOPMBI KYJbTYPbI — IpaBWJIa IOBEICHUS, PETYJIHPYIOIIUE IOBEACHUE JIOACH B
HENPOU3BOJCTBEHHON cdepe obmiecTBa (TBOpUecKas, CHOPTHBHAs M HMHAasl JEATEIbHOCTH IO
peanu3aly HHTEPECOB YEI0BEKa);

— 3CTeTHYeCKHe — TpaBUjia TOBEJIEHUS, CBA3AHHBIE C MPEJCTaBICHUSIMH O KpacoTe
YeJI0BEYECKUX MOCTYIIKOB;

— peJIMruo3Hble — MpaBWia MOBEACHUS, PETYIUPYIOLUINE OTHOLIECHUS BEPYIOUINX APYT C
JPYTOM, C PEIMTMO3HBIMU OpPraHU3alMAMU, PEIIUTHO3HBIE O0PSIbI;

— TeXHUKO-COIUATbHbIE — TPaBUja HEOOXOJMMOTO WJIHM IeJeCO00pa3HOro OOIIeHUS
mofed ¢ NpPUPOJHBIMH  OOBEKTaMH, OPYIUSAMHM TpyJAa, pa3IMYHBIMH TEXHUYECKHUMU
ycTporictBamu (Harpumep, [IpaBuna mopoxHoro aemwkeHus, [IpaBuia moskapHoi 6€30MacHOCTH

u p.).

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY.

1. [TonsiTHE COLMANBHBIX HOPM.
2. Knaccudukanus conpanbHbIX HOPM.
3. [IpaBo 1 MOpaJib: €AMHCTBO U Pa3INune

IIpakTnueckoe 3ansitue NelS. IlonsTme M cymHocTh mpasa. OmnpeneneHue
(pyHk1UMil NpaBa HA KOHKPETHBIX NMPUMeEPax NPaBOBOI0 BO3/1eHCTBHSA HA 00lIeCTBEHHbIE
OTHOILIICHUA.

Henb: wW3y4UTh OCHOBHbIC XAPAKTEPUCTHKH MNpaBa (NPHU3HAKH, CYLIHOCTD,



NPUHIHUIIBI, QYHKIHMH), CYLIHOCTH NPaBa.

IIpaBo— 5T0 cucrema 001e€00sA3aTENBHBIX, HOPMATUBHBIX MPEANUCAHUNA WIN TPaBUII
MOBEJICHHSI, KOTOPBIE YCTAaHABIMBACT M pealn3yeT rocynapctBo. [IpaBo BbIpakaeT WHTEPECHI
o0IiecTBa, peryjaupyer HaumOoiee 3HauMMble OOIIECTBEHHbIE HWHTEPECHI, MPEAOCTABISAET
CyOBEKTHUBHBIC TIPaBa M BO3JIAracT IOPUINIECKHE 0053aHHOCTH.

IIpu3naku:1) rocyIapCTBEHHO-BOJEBOM  XapakTep, XapaKTepusyeT TMpaBO  Kak
BBIPA3UTEIIsl TOCYJAPCTBEHHOHN BOJIM OOIIECTBA; 2) HOPMATUBHOCTE. [IpaBo ocymecTBisieTcs Kak
rOCYJapCTBEHHass BOJS B TMPAaBOBBIX MPEANUCAHMAX; 3) B3aMMO3aBUCHUMOCTbh IIpaBa U
rocyJapcTBa, KOTOpas OOHapyKMBaeTCs KaK TpH TPHUMEHEHHH Mep TOCyIapCTBEHHOTO
NPUHYKACHUS B OIpPEJCIICHHBIX MPAaBOM CIyyasX, TaK U MPH CO3JaHUM TapaHTHPOBAHHOCTHU
MPaBOBBIX HOPM ToOCynapcTBoM; 4) oOIIe00sS3aTeNbHOCTh — BBIpAaXKaeTcs B TOM, YTO BCE
NIPUHATHIE B TOCYZAapCTBE NIPABOBbIE HOPMBI HAIPABJICHBI B aJJpec HEONPEIACICHHOTO KOJTNYECTBa
JUII U 00S3aTENbHBI Il BBHIMTOJIHEHHUSI BCEMH TIOJ] CTPaXOM HaKa3zaHUs 3a WX HapylleHue; S5)
dopmanpHast onpeneneHHOCTb. IIpaBo kak oOIIecTBEHHass BOJA peanu3yercs B ¢opme
o(UIMATEHBIX IOPUINYECKUX aKTOB, YCTAHOBJICHHBIX TOCYJApCTBEHHOH BJIACTBIO, U COJIEPIKAT
NpeNUCaHusi, yCTaHABIMBAIOIINE TPaHUIBI CBOOOJABI CYOBEKTOB IpaBa. 6) CHCTEMHOCTh U
HUEPapXUYHOCTh, KOTOpas COCTOMT B TOM, YTO HOpPMATHBHBIC AaKThl TPHMEHSIOT HE
M30JIMPOBAHHO, a B KOMIUIEKCE, B KOTOPOM aKThl B3aUMOJICHCTBYIOT, a TaK)Ke JIOMOJIHAIOT JAPYT
apyra; 7) peryjiupyloliee BO3JEHCTBUE, KOTOPOE peau3yeTcsl uepe3 MpeoCTaBlIeHUE
CyObeKTaM He TOJIbKO HEKOTOPBIX CYObEKTUBHBIX MPaB, HO M BO3JIOKEHHE HA HUX IOPUIUYECKUX
00s13aHHOCTEH; §) yCTaHOBJICHHE M 00ECIICUeHHE TOCYAapCTBOM, TaK KaK OHO MMEET MPaBO Ha
MOHOIIOJIMIO TPaBOTBOPYECTBA, BCE K€ Jpyrue CyOBEKTHl MPAaBOOTHOUIEHWH MOTYT JIMIIb
MPUHUMATh yYacTHE B TIPABOTBOPUYECKON JICATEIILHOCTH C Pa3pelIeHuUs TOCYapCTBa.

CymHoOCTb M cofiep:kaHue MPaBa OTPAXKAlOT OCHOBHbIE M YCTOWYMBBIE CBOWCTBA MpaBa.
OHH 3aBHCAT OT SKOHOMHYECKOTO CTPOSI TOCYNapCTBa, MOJUTHKH, MOPAIH, KYJIbTYPHl U T. 1.
Baxnoe BnusiHue Ha HopMUpOBaHHE MTPaBa U €ro COACpKaHUE UTPAET TAKOW AyXOBHBIN (akTop,
KaK ydeHHe O MPUPOXKIEHHBIX, CCTECTBEHHBIX M HEOTHhEMJIEMBIX TpaBax deioBeka. [lo cBoeit
CYIIHOCTH TpaBO — OOILIECOIMAIbHOE, TaK KakK: 1) M3BABISAET COIJIAaCOBAaHHYIO OOIIECTBEHHYIO
BOJIIO; 2) MPU3BAHO CIYXHUTh MHTEpEcaM Bcero 0e3 MCKIIIOUEHUS HacelleHUs TocylapcTa; 3)
rapaHTHpyeT OPraHW30BAaHHOCTh M PA3BUTHE COLMATBHBIX CBs3€H; 4) MpaBo ABISETCS MEPUIOM
CBOOOJBI M OTBETCTBEHHOCTH CYOBEKTOB IPABOOTHONICHHIA; S5) BBICTYNAeT KakK CPEICTBO
YJIOBJIETBOPEHUS Pa3HOOOPA3HBIX MOTPEOHOCTEN U MHTEPECOB.

OcHOBHbIE MOAX0AbI K MOHUMAHHMIO CYIIIHOCTH MpaBa:

— CYIIHOCTH MPaBa — 5TO BO3BEJCHHAS B 3aKOH BOJISI TOM COLIMAIBHOM IpyMIbl, KOTOpas
o0azaeT peaabHON TOCY/IapCTBEHHOM BJIACThIO (HOPMATUBHBIN MMOAX0N);

— CYNIHOCTH MpaBa — OTO pealbHble OOIIECTBEHHBIE OTHOIICHHUS, KOTOPHIC
CKJIQJIBIBAIOTCS B COIMATILHO HEOTHOPOTHOM OOIIECTBE (COMMOIOTUYECKHM TTOIXO/);
— CYNIHOCTH MpaBa — OTO coluajgbHas cBOOOAA, COEIWHEHHAs C COLMAILHON

OTBETCTBEHHOCTHIO, YTO BBIPA)XKAETCS B MPHUHIIUIE «KaX]bI CBOOOAEH HACTOJIBKO, HACKOJIBKO
ero cBo0o0/1a He OrpaHUYMBAET CBOOOIY APYTUX JHUID ((PHI0COPCKUI TOAXON).

[lon npuHOMDaMM nNpaBa TOHMMAlOT HCXOAHBIE M OCHOBOIOJAralpllue Hayaia,
KOTOpBIE  YKPEIUISIFOTCSI  3aKOHOJATENbHO U MPOSBIAIOT  CYLUIHOCTh U COLMAJIBHYIO
00yCIIOBJIEHHOCTb IpaBa.

Cy1iecTByeT HECKOJIBKO CBOMCTB NPHHIUIIOB NPaBa: 1) HaM4yle OCHOBOINOJIATAOLIETO
XapakTepa; 2) OoTpakeHUE MOJUTHYCCKON, SKOHOMUUYECKOU, UACOJOTUUECKOW W HPABCTBEHHOU
CTOPOH OOIECTBEHHOM JKU3HU; 3) OTpakeHUE OCHOBHOTO COZIEP KaHUSI HOPMATHUBHBIX MPABOBBIX
aKTOB W HOPHAMYECKH 3HAYMMOTO TIOBEACHUS; 4) CHUCTEMHOCTh;, 5) YCTOHYHBOCTH; 6)
(buKcupoBaHHE B 3aKOHOJATEIbCTBE; 7) OTpaKEHHE CBOCOOPa3Hsl, IPyrUMHU CIOBAMH, IPUPOIBI,
CYILIHOCTH, CHEIU(UKH MPaBOBOW CHUCTEMBI; 8) HAJIUYUE CAMOCTOSITEILHOTO PEryJIsSTUBHOTO
3HAYEHUs, MOCKOJBKY TNPHHLMIBI MpaBa SBISAIOTCS PYKOBOJSIIMMHU HayalaMu Ul JHOO0M
IOPUANYECKH 3HAYUMOMN JeSITEIbHOCTH.



Cy1iecTByeT HECKOJIBKO BUAOB NPHHIIMIIOB NpaBa:

1.00mue nNpPUHOMOBI TPEACTABISAIOT COOOM WMCXOAHBICE HaJayia, KOTOPhIE HMMEIOT
HOPMAaTUBHO-PYKOBOSIINI XapakTep U PacKpbIBAIOT CYLIHOCTh M COLUAIBHYIO IPUPOY BCETO
IpaBa B LIEJIOM, UX MOKHO Pa3/IeJUTh: Ha MPUHIUI 3aKOHHOCTH — 03Ha4YaeT 00s13aHHOCTh BCEX
CyOBEKTOB OOIIECTBEHHBIX OTHOIIECHUM MPAaBUIBHO M OECIPEKOCIOBHO NPUAEPIKUBATHCS BCEX
HOPMAaTUBHBIX TPAaBOBBIX aKTOB, a TakXke OOecreuynBaTh BEPXOBEHCTBO M €IMHCTBO 3aKOHA,
PaBEHCTBO BCEX MeEpes] 3aKOHOM U Cy/I0M; NPUHIUN (pegepasu3zMa — oTpaxaeT derepaTuBHOE
YCTPOMCTBO  TrocylnapcTBa; NPUHHUMI TyMaHHM3Ma  O3HA4yaeT yBaXEHHE  JIMYHOCTH,
MPEAOCTABICHUE BCEX YCIOBUM I HOPMAJIbHOTO CYLIECTBOBAHMSI M PAa3BUTHs YEJIOBEKA;
NPUHIMI CNPAaBeAJIMBOCTH 3aKpEIUISieT MPUMEHEHHE MPU PEeTyJIMPOBAHUN OTHOUICHUH CPEICTB
yOexaeHus s HEeoOXOAMMOIO TPEANUCAHHOTO TOBEACHUS; NPUHIMI PABHONPABHS
0003HaYaeT 3aKOHOAATEIbHOE YTBEP)KICHHE PAaBEHCTBA BCEX IPakJaH BHE 3aBUCHUMOCTH OT UX
pachl, HAIMOHATLHOCTH, PEIUTHH, TOJIOBON WM WHOW MPUHAJICKHOCTH, TOJDKHOCTHOTO JTHOO
JPYroro TMOJOKEHUS; NMPUHLIMII eIMHCTBAa NPaB U 00A3aHHOCTell O3HAYaeT NPUCYTCTBUE
cOamaHCUPOBAHHBIX M B3aUMHO KOPPECTOHIUPYIOLIUX MPaB M 00sI3aHHOCTEH, HHBIMU CIIOBaMH,
He MOeT ObITh NpaB 6e3 0053aHHOCTEMN, a 00s13aHHOCTEN Oe3 IpaB.

2.0T1pacjieBble NPUHIUNBI TPEACTABISIOT COO0OM HUCXOAHBIE Hayamda, KOTOpHIS
JEHCTBYIOT B paMKaxX Kakoi-11M00 OJJHOW OTpaciy MpaBa U OTPaxaroT ee CrieluuKy.

3.MexoTpacieBble NPUHLOMIBI TPEICTABISIOT COOON HCXOIHBIE Hayala, KOTOPHIC
XapaKkTepu3ylT OOIIHOCTh W CHEHU(PHUKY HECKOJIbKUX CMEXHBIX OTpacieil mpaBa H
(GYHKIIMOHUPYIOT B paMKaxX JIBYX WJIM HECKOJBKUX OTpaciied mpasa: 1) MPUHIMI TJIACHOCTH; 2)
MIPUHIIMI COCTSI3aTEIbHOCTH; 3) MPUHLUIT HEOTBPATUMOCTH IOPUANYECKON OTBETCTBEHHOCTH U T.
.

@DYHKIUM NPAaBAa U UX XaPAKTEPUCTUKA, TOHSITHE, BU/IbI:

1. o0meconmaJbHbIE,

2. cnenuaJIbHO-IOPHAUYEeCKHUE)

@DYHKUMN MpaBa TMPEJICTABISIIOT COOOM KITIOYEBBIE HANpPABICHUS OPUAHYECKOTO
BO3/JICHCTBUS IMpaBa Ha OOIIECTBEHHbIE OTHOUICHMS, B KOTOPHIX PACKPBIBAIOTCS CYIIHOCTh U
COLIMAJIbHOE Ha3HaueHHE MPaBa B OOIIECTBEHHOM KU3HHU.

CyliecTByeT  HECKOJIBKO BH/IOB byHKumii: 1) oO1ecornuanbHbIC, 2)
CIEIMAIbHO-IOPUIUYECKHE.
1.00mecounanbupie GyHKHUM — 3T0 (QYHKIUH, TOCPEACTBOM KOTOPBIX MPaBO

BBIpQ)KAETCSI B KauyeCTBE COLMAIBHBIX PEryJIATOpPOB OTHOUICHHH B pa3IMYHbIX cdepax
oO1IecTBEeHHOM XU3HU: 1) monuTuyeckas QYyHKIUS — 3TO (YHKIHMS, KOTOpas HalpaBjieHa Ha
[IPaBOBOE PEryJMpPOBaHUE MEXKIY CyObEKTaMH MOJMTUYECKOM BIACTH; 2) HKOHOMHYECKAs
byHKIUS — 3T0 QYHKIMS, KOTOpas HalpaBlieHa Ha IOpUAWYECKOoe oOecrieueHue HaJeKHOCTU U
CIPaBEAIMBOCTH SKOHOMHUYECKHUX OTHOMICHUH; 3) KyJIbTYpPHO-UCTOpPHYECKass (QYHKLUUS — 3TO
(GyHKIUS KOTOpas HallpaBJIeHa Ha cOOpaHWEe M pa3BUTHE KYJIbTYpPHO-IIyXOBHBIX LIEHHOCTEH; 4)
(GYHKIMS COIMAIbHOTO KOHTPOJIS — 3TO (PYHKLHMS, KOTOpas 3aKio4aeTcs B HCIOJHEHUU
BO3JICHCTBUS MpaBa Ha MOBEACHHE CYOBEKTOB C IOMOIIbIO IMOOLIPEHMS, CTUMYJIHUPOBAHUS,
yllep>KaHus OT HENpPaBOMEpHBIX NEHCTBUH M T. A.; 5) BocnuTaTeiabHas QYyHKIHUS — (QYHKLUS,
IIOCPEJICTBOM KOTOPOH CKJIA[BIBAETCS YOEXKIEHHOCTh B II€JE€COO0PAa3HOM M CIPaBeIMBOM
MOPSIIKE IPABOBOIO PETYJINUPOBAHUS.

2.CnenuajbHO-IOpuAnYeckie (YHKUMH — 3TO (YHKUWH, HOCPEACTBOM KOTOPBIX
OINPENENIAIOTCS CpPeACTBA M TPHEMbl PEryJMpOBaHUS OOLIECTBEHHBIX OTHOIICHUM: 1)
perynstuBHast QyHKUMA — 3TO (YHKIUS, KOTOpas HampaBlieHAa Ha OCYLIECTBIIEHHUE MPABOBOTO
BO3JECHCTBUS, KOTOPOE YCTPEMJIEHO HA OPraHU3allMI0 COLMAJIbHO 3HAYMMBIX OTHOILIEHUI
nocpeAcTBOM (HOpMaJbHO ONPEACNICHHBIX MpPaBUJ MOBEIEHUS, TpeOOBaHUN OOIIECTBEHHOTO
pa3BUTHs, 0COOEHHOCTEH OOCTAaHOBKM KaK BHYTPU TOCYAApCTBa, TaK M HA MEXIYHApOIHOM
apeHe; 2) peryjisTHBHas IWHaAMUYecKkas QYHKOUS — 3TO (yHKUMSA, C TOMOIIbIO KOTOPOH
OCYIIECTBIISICTCSI BO3ACHCTBUE Ha OOIIECTBEHHBIE OTHOIIEHUS C MOMOIIbIO UX O(OpMIICHUS U
CTUMYJIMPOBaHUS; 3) peryasTUBHAs cTaTudeckas QyHKIUS — 3TO (YHKIUS, C TOMOIIBI0 KOTOPO



peann30BBIBAaCTCS BO3JIEHCTBHE HAa OOLIECTBEHHBbIC OTHOIIEHHS C MOMOIIBIO 3aKPEIUICHUS UX
COCTOSIHMSI B MHCTUTYTax Mpasa; 4) oxpaHuTelbHas QYyHKIUSA — 3TO (QYHKIUS, KOTOpask COCTOUT
B OXpaHE TOJOXUTEIBHBIX, IPABOMEPHBIX M BBITECHEHHHM OTPHULATEIbHBIX SBICHUN
OOIIECTBEHHON JKM3HM, a TaKXkKe MPEeceueHUH, NPeayNnpexJIeHUd U BOCCTAHOBJICHHUU
HapyIIEHHBIX MpPaB; 5) KOMIEHCAMOHHAs (QYHKUIUS — 3TO (YHKLHUS, C MOMOILBIO KOTOPOMH
o0OecnieunBaeTcs MPEJOCTaBICHHE KOMIEHCAlMi 3a NPUYMHEHHBIM Bpea WIM HAaHECEHHBIH
yumep6; 6) BoccraHoBHTENbHAs (QYHKIMS — 3TO (YHKIHMSA, KOTOpas HamlpaBieHa Ha
BOCCTAHOBJICHHE HApYIICHHOTO IpaBa JUOO IMOJIOKEHUS; 7) OrpaHUYMTENbHas QyHKUIUS — 3TO
(byHKIHMS, KOTOpasi HalpaBjieHa Ha OrpaHUYEHHE B OOIIECTBEHHBIX OTHOLICHUSX OOIIECTBEHHO
OTacCHOTO TIOBEICHHMS; 8) KaparelbHast PYHKIUS — 3TO (PYHKITHS, KOTOpasi COCTOUT B HA3HAUYCHUH
HAaKa3aHMs 3a COBEPILECHHBIE TPABOHAPYILIEHUS.

KoHTpoJibHBIC BONIPOCHI K CEMHHAPY.

1. [lonsTHe M mpU3HAKKU Npasa.

2. CyImHOCTb NpaBa U OCHOBHBIE TIOXOBI.

3. [Tpunuumne! npasa (o0miKe, OTpacyieBble U MEKOTPACIIEBbIE).

4. @OyHKIMH MpaBa (00IeCOUaNbHBIE U CIIEIUATEHO-IOPUIUUECKHUE).

IMpakTnyeckoe 3ansatue Nel6. Ucrounuxkm u ¢opmbl mpaa. Padora co cnpaBo4yHO-
NPaBOBbIMH CHCTEMAMM: MOA0OP NPABOBBIX AKTOB M HHBIX HMCTOYHUKOB IpPaBa Mo
3a/laHHbBIM [IapaMeTpaM.

Leab: m3yunth ocHOBHbIe (opmbl (MCTOYHHKHM) npaBa. Pabdora co cnpaBo4HO-
NnpaBOBLIMM CHCTEMaMHU: HOI{ﬁOp IPpaBOBbLIX AKTOB M MHBIX HCTOYHHUKOB IIpaBa IIo
3a/laHHBIM NNapaMeTpaM

CyuiecTBYIOT cjeAylolllHe HCTOYHHUKH mpaBa: 1) B UICaTbHOM CMBICIE CJIOBa
(mpaBOoCcO3HaHME); 2) B MaTepHaJbHOM CMBbICIIE CJIOBa (MaTepualbHbIE YCJIOBHS >KU3HU
o0I1ecTBa, KOTOpble OOBEKTHBHO BBHI3BANM TMOSBICHUE MpaBa KaK PEryisiTopa OOIMIECTBEHHBIX
oTHoOIIeHUH); 3) B popmMarsHOM cMBIcTe cioBa ((hOopMBI ITpaBa).

HUcrounuku (¢popmMsbl) mpaBa — 3TO CIMOCOOBI BHEIIHETO BBIPAKEHUS U 3aKPETUICHUs
coJiepKaHusl HOPM TIpaBa.

®opMbI (MCTOYHUKH) NIPaBa:

- IIpaBoBo#i 00bIYali — MPaBWIO MOBEICHHS, KOTOPOE B PE3yJIbTaT€ MHOTOKPATHOTO
MPUMEHEHHUS J1e71aJI0Ch IPUBBIYKOM, MEpeaaBaioCh U3 MOKOJICHUS B TIOKOJICHUE U TIO3/IHEE OBLIO
CaHKIIMOHMPOBAHO TOCYJapCTBOM B KadecTBe 00mieo0sa3aTensHoro. /JJlocronHcrBa npaBoBoro
o0bIuas:

1) BO3HHMKAET HE CBEPXY, a CHU3Y U MOITOMY CIIOCOOCH TMOTHEE, HeXKEIH Ipyrue GopMbl
MpaBa, BEIpaXKaTh BOJIIO HAPOJa, €r0 BO33PEHUs, TOTPEOHOCTH;

2) BBIpaXaeT CYIIECTBYIOIIME B OOIIECTBE 3aKOHOMEPHOCTH U, COOTBETCTBEHHO,
ABIIAETCS 00Jee OObEKTUBHBIM;

3) noBoaMTCS 0 CyOBEKTOB TpaBa B yCTHOH (popMe, IMPOCTHIM M IOCTYITHBIM S3BIKOM;

4) B OONBIIMHCTBE CIIy4aeB HCIOIHICTCS JOOPOBOJILHO, TOCKOJBKY OCHOBaH Ha
MIPUBBIYKAX;

5) TO3BOJISIET YYMUTHIBATH CHEIU(PHUKY PEryTUpPYEeMbIX OOIIECTBEHHBIX OTHOIICHUH.
Henocrartku npaBoBbIX 00bIYaeB:

1) oTHOCUTENBHAS HETIOJJBUKHOCTh, HECTIOCOOHOCTH OTIEPATUBHO pPEarupoBaTh Ha OBICTPO
M3MECHSIOIINECS OOIICCTBCHHBIC OTHOIICHUS;

2) HeompeaeNeHHOCTh, TOCKOIbKY TIPABHIO TOBEACHUS TEKCTyalbHO HUTIE HE
¢bukcupyercs ((KHBET B CO3HAHUH JIFOJICH, @ B HOPMATHBHOM ITPABOBOM aKTe JIETACTCS OTChIIKA K



oObuato — Hampumep, cr. 5 I'paxkganckoro koaekca P® 3akpemnseT OTCHUIKY K OOBIYAIO
nenoBoro oboporta); 3) HeOombimas cdepa pacmpoCTpaHEHHS, €ro JIOKAIBHBIA XapakTep
(mpuMeHsieTCS B paMKaxX CpPaBHUTENBHO HEOONBIIUX TPYNI JIIOAEH WM Ha CPaBHUTEIBHO
HEeOO0JIBIION TEPPUTOPUN).

CyaeOHBIH MpeHeJeHT — pPEIICeHHE MO0 KOHKPETHOMY [Iely, KOTOpOE SBIISIETCS
00s13aTEIHHBIM JIJIS1 CYI0B TOW K€ WU HU3IICH WHCTAHIINK TIPU PEIICHUN aHAJOTUYHBIX JET WA
KOTOpPOE€ CIIY>)KUT TPUMEPHBIM 00paslloM TOJKOBAaHUs 3aKOHA, HE WMEIOUIUM 00s3aTeNbHOM
CHUTHI.

JlJ11 Hero XxapakTepHbI:

1.Ka3yucTHYHOCTh — TPENENECHT BCErJa MaKCHMaJIbHO KOHKPETEH, MaKCHMAaJbHO
npuOIKeH K (aKTUYECKOW CHUTYyalllH, MOCKOJBKY OH BBIpa0aThIBA€TCS HAa OCHOBE PEIICHHUS
KOHKPETHBIX, €IMHUYHBIX CITy4aeB, Ka3yCOB.

2.MHOKeCTBEHHOCTh — CYIIECTBYET TOCTATOYHO OOJBINOE KOIWYECTBO HHCTAHIIUH,
KOTOpBIE MOTYT CO3/1aBaTh TMpeleNeHTH. J[aHHOe 00CTOATENHCTBO BMECTE CO 3HAUYMTEIHLHON
MPOJOHKUTETLHOCTRIO JIEHCTBUS TOCIEAHUX (JIECATKH, a UHOTAA U COTHH JIET) 0OYCIOBIUBAET
OTPOMHBIN 00BEM MPEIICICHTHOTO TTpaBa.

3.IIpoTBOpPEYNBOCTh U THOKOCTH — JAXK€ CPEIM HOPMATHUBHBIX aKTOB, M3/IaBAEMBIX
OJIHUM TOCY/JapCTBEHHBIM OPTAaHOM, WHOT/Ia BCTPEUAIOTCS HECOTIIACOBAHHOCTH U MIPOTHBOPECUHSI.
Tem Oonee HEyIMBUTEIBHO, UYTO PEIICHUS PA3HBIX CYNEOHBIX MHCTAHIMN TO CXOJHBIM JelaM
MOTYT OUY€Hb 3HAUUTEIHHO OTJIMYATHCS IPYT OT Apyra. DTO ONpeAessieT THOKOCTh CyIeOHOTO
MpeleneHTa Kak MCTOYHMKA MpaBa. Bo MHOTHX ciydasX CYIIECTBYeT BO3MOKHOCTH BBIOOpa
OJIHOTO BapHWaHTa PEIIEHHUs JIeJia, OJTHOTO TMpeleeHTa U3 HECKOIbKUX. B MpOTHBOMOIOKHOCTH
rHOKOCTH MHOT/Ia YKa3bIBaeTCS KaK Ha HEJIOCTATKU TMPEIEJACHTHOTO MpaBa Ha €ro >KeCTKOCTh,
CBSI3aHHOCTH CYyJIe KOTJ]a-TO BBIHECEHHBIMU PEIICHUSIMU IO CXOJIHBIM JeaM, HEBO3MOXHOCTh
OTCTYNHTH OT HUX JIaXe B YIIepO CpaBeNIMBOCTH U 11e7€CO00Pa3HOCTH.

Bce, uto xacanoch cyaebHoro mpereneHTa (Cy1e0HoM MpakTUKK) KaKk UICTOYHHKA TIpaBa,
C OMpeJeNeHHBIMH OTOBOPKAMH MOXXHO OTHECTH M K aJMUHHCTPATUBHOM TpPaKTHKE.
AIMUHHUCTpAaTUBHAsI TIPaKTUKa — OTO JEATEIbHOCTh MHOTOYHCICHHBIX (32 MCKIIOYCHUEM
CyZIeOHBIX) TOCYIaPCTBEHHBIX OPTaHOB IO PEUICHHUIO CTOSIINX Tepe]] HUMH 3a/1a4

* HOPMATUBHBI| JI0TOBOP — COTJIANIEHNE JABYX WM 00Jiee JOTOBAPUBAIOIIUXCS CTOPOH,
KOTOpOE BKJIFOYAET HOPMBI MTpaBa.

OH He TOJNBKO YCTAaHABIMBACT TpaBa W OOSI3aHHOCTH CTOPOH HAa OCHOBE YXKe
CYLIECTBYIOIIUX HOPM IIpaBa, HO, B OTIWYHME OT MPOCTOrO COTJAICHHWs, HAMpaBlIeH Ha
YCTAHOBJICHUE HOPM IMpaBa, KOTOPHIM OOS3YIOTCS B OYIyIIeM TOMYUHSATHCS HMX YYACTHHKH.
HopMaTuBHBIN 10TOBOp JOMKEH MOPOXKAATH MpaBa U 00SI3aHHOCTH AJISI HEOTPEACIEHHOTO Kpyra
UL, a HE TOJIBKO TUTSt JIOTOBAPHUBAIOIINXCS CTOPOH.
Cpenu JOTOBOPOB HOPMATHBHOTO  COJEp)KaHUS  BBIICISIOT BHYTPUHAIIMOHANBHBIA |
MEXyHAPOIHBINA JOTOBOPHI.

BHyTpUHANIMOHABHBIN JOTOBOP Kak 4YacTh HAIMOHAIBHOTO 3aKOHOJATEIhCTBA
peryaupyeT OTHOIIEHUS MEXAy TOCYJapCTBOM U TOCYAApCTBEHHBIMH OOpa30BaHUSIMH,
cyOBeKTaMu benepanumy, MPaBUTEILCTBAMU CyOBEKTOB u T.J.
[IpeameToM OTOBOPOB HOPMATHBHOTO COJEPIKAHHS OOBIYHO SBIISIFOTCS COTPYJIHHYECTBO,
JeNerupoOBaHUE MOMTHOMOYMH U 1p. Jns cyOBEeKTOB BHYTPHUTOCYAapCTBEHHOTO JOTOBOpa ATH
HOPMBI SIBIITIOTCST. MCTOYHUKOM TIIpaBa, B COOTBETCTBUHM C KOTOPHIM MOTYT H3/1aBaThC
HOPMAaTUBHO-TIPABOBBIE aKThl. MEXIyHApOAHBIN JOTOBOP SBJISETCS COMJIAIICHHUEM MEXITY
rocyJapCcTBamu.
Me:xkayHapoaHble JOTOBOPHl MOTYT MPUHUMAThCS B BHUAC KOHBEHIIMH, JeKJIapaiui,
cornameHuii. Ecnu BHyTpHHAIIMOHATBHBIA JOTOBOP MMEET CyOOpIMHAIMOHHYIO TPHUPOAY IO
OTHOIIICHHIO K HAIMOHAILHOMY 3aKOHOJATENbCTBY, TO MEXKIYHAPOIHBIM JOTOBOP HUMEET
KOOPJMHAIIMOHHYIO TPUPOIY, OMpPEACNsss B3aWUMOOTHOIICHUS PABHOIMPABHBIX CYOBEKTOB
MIPaBOTBOPUYECTBA.

* OPUANYECKasi JOKTPUHA, BEIPAXKAIOIIASICS B BUAE TEOPHl, KOHLIECHIUHN, UIECH.



OcobeHHOe 3HaUeHHE OHA UMEET JUIsl CTpaH, KOTOPbIe OTHOCATCS K POMaHO-TeépMaHCKON
npaBoBoi cembe. IOpuamyeckass [OKTPHUHA KakK MCTOYHHMK mpaBa:l) oKa3bIBaeT
CYLIECTBEHHOE BIIMSHUE HA CO3HAHUE 3aKoHoJaTeNeil; 2) pas3pabaThiBaeT IOPUIHUUECKUE
TEPMHUHBI U KOHCTPYKIUH; 3) OPUEHTHUPYET IOPUAMYECKYIO NI€ATEIbHOCTh Ha MPOTPECCHUBHOE
pa3BUTHE IIpaBa M ToOCyAapcTBa; 4) ompenenseT TEHACHLUUH U 3aKOHOMEPHOCTH pa3BUTHUS
rocyapcTBa U Ipasa.

* PeJIMIrHOo3HbIe J0rMbl, XapaKTEpHbI Il MYCYJIbMaHCKOIO IIpaBa, B KOTOPBIX CBOJbI
penurno3usix npasui (mapuaT — Kopan, CyHHa U 1p.) O IOPUAMYECKON CHIIE TPEBOCXOIAT
o(uimanbHbIe JOKYMEHTHI, H3/1aBaeMble TOCYapCTBEHHBIMU OpTaHaMH.

B Poccun penuruno3ssie TEKCThI HE PU3HAIOTCS O(QULIMATbHBIM UCTOYHUKOM IIpaBa.

OO0mme NPUHIUNBI NMPaBa — HCXOJHBbIE Hayajga IPaBOBOW CHCTEMbI (IPUHLIMIIBI
CIPaBeJIMBOCTH, JA00pOil coBecTH, TyMaHU3Ma M Jp.), Ha KOTOpbIE IOPUCTHI CCHUIAIOTCS MPH
OTCYTCTBUHM HOPMAaTHBHOTO IIPABOBOTO aKTa, MpeleeHTa, 00bIYas U HOPMAaTUBHOT'O IOTOBOpA.

B Poccun obiiue mpuHIMIIBI IpaBa MPU3HAIOTCS O(PUIIMAIBLHBIM MCTOYHHUKOM IpaBa (U
HaXOJAT OTPAKEHUE B 3aKOHOJATENILCTBE).

- IlpaBoco3HaHUe — COBOKYNHOCTb HJEH, dMOIMI, YyBCTB, Ha OCHOBaHHH KOTOPBIX
IIPaBONIPUMEHUTEIBHBIE OPraHbl IPUHUMAIOT PELICHHS MO KOHKPETHBIM IOPUANYECKUM JEJIaM.
Breictynano ¢opmoii mpaBa B mepBble TOAbl COBETCKOM BiacTh (KOrJa OTMEHEHHOE
3aKOHOJIaTEIbCTBO JIUKBUIMPOBAHHOTO CTPOSI elle He ObIJI0 3aMEHEHO HOBBIM).

B Poccun npaBoco3HaHue He MpU3HAETCs OPUIIMATBEHBIM HCTOYHUKOM TpaBa.

* HOPMATHBHO-NIPABOBOM aKT — IPUHATHIN KOMIIETEHTHBIM T'OCYJapCTBEHHBIM OpraHOM
MUCBbMEHHBIA O(UIIMATBHBIA JTOKYMEHT, KOTOPBIH YCTaHaBIMBAeT, MU3MEHSET WM OTMEHSET
HOPMBI IIpaBa.

[Ipu3HaKku HOPMATHBHOIO IPABOBOIO AKTA:

— UMeeT HauboJblee paclpoCTpaHeHHE;

—  HCXOIUT OT  KOMIIETEHTHBIX  IPAaBOTBOPYECKHMX  OPraHOB,  HAaJEJIEHHBIX
COOTBETCTBYIOLIEH KOMIIETCHIIUEN;

— IPUHUMAETCS B 4YeTKO 0003HAYEHHOM IMPOIIETyPHOM MOPSIIKE;

— HUMeeT YCTaHOBJICHHYIO (GopMy (NEpBUYHBIN 3IIEMEHT CTPYKTYpbl HOPMAaTHBHOIO
MPaBOBOTO aKTa — 3TO CTaThs, KOTOpas MOXET WMETh YacTH) M PEKBU3UTHI (OQHUIIHATBEHOE
Ha3BaHUE M HAMMEHOBaHME, HOMEp, yYKa3aHWE Ha OpraH, MPUHSABLIMHA JaHHBIM aKT), MOPAIOK
BCTYIUJICHUS B CHITY (B YaCTHOCTH, MECTO O(UIIUAIBHOIO OMyOJIMKOBaHuUs) U chepy neicTBuS;

— MOXET ObITb OBICTPO H3MEHEH MM OTMEHEH B 3aBHCHUMOCTU OT COLHAIbHBIX
noTpebHOCTEH, NOO MO3BOJISIET AJIEKBATHO OTPaXKaTh IOPUIUUYECKH 3HAUUMBbIE PEaIHU.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

. [Tonstue popma v UCTOYHUK TpaBa.

. [TpaBoBoii 0ObIuait

[IpaBoBO# npenieieHT

HopmaTtuBHO-1IpaBOBOM JOTrOBOD.
HopMatuBHO-TIpaBOBOM aKT: MOHATHE U TPU3HAKU

N RN -

IIpakTnyeckoe 3ansitue Nel7. Uctounuku u ¢popmsel npasa. OnpenesieHne creneHu
IOPUAUYECKOH CHJIBI IIPABOBBLIX AKTOB, PeLIeHHe 32/1a4 HA Npeaeibl AeiicTBUA NMPAaBOBbIX
aKTOB.

He.ﬂl): OonpeacjJuTb CTECNCHb lOpHZIH‘leCKOﬁ CHJIbI IPaBOBLIX AKTOB, PEeHICHUE 3a/1a1
Ha npeaeiabl JelCcTBUA NMpaBOBbLIX aKTOB

IOpuanyeckasi cuj1a HOPMATHBHOIO PABOBOI'0 AKTA - ATO CBOMCTBO aKTa IOPOXKAATh
oIpeJiesIeHHbIe NpaBoBbIe MociencTBus. Opuanyeckas cuaa akTa yKa3blBaeT HAa MECTO aKTa B
CHCTEME ITPaBOBBIX AKTOB U 3aBUCUT OT IOJIO’KEHUS U KOMIIETEHLINN OpPIraHa, NU3JaBIIEro aKT.

Kiuacenpukanust akToB:



I. I1o ropunu4eckoi cuJie:

1.3aKkoH — 3TO HOPMATHBHBIN NPaBOBOI aKT, NPUHUMAEMBbIi B 0COOOM MpPOLEAYPHOM
nopsiike 1O Hambosiee BaXXHBIM BONpoOcaM OOLIECTBEHHOW W TOCYNapCTBEHHOW >KU3HU U
o0Jagaronuil BBICIICH FOPUINYECKON CHUIIOMN.

B coBpeMeHHBIX rocynapcTBax 3aKOHBI NMPUHUMAIOTCS WM Ha pedepeHayme, WIH Ke
BBICIIIMM MPEJICTAaBUTEIBHBIM OPTaHOM rOCYJapCTBa — MapIaMEHTOM.

A) OcHOBHbIe 3aKOHbI (KOHCTHTYUMM) pETYJIUPYIOT OCHOBBI OOIIECTBEHHOTO U
roCy/IapCTBEHHOI'O CTPOs, 3aKPEIUISIOT OCHOBHBIE MpaBa, CBOOOJBI M O0S3aHHOCTH 4YeJIOBEeKa U
rpaXJIaHWHA, OIpPECNISAIOT NPUHIUNBI (OPMHUPOBAHUS U JEATEIBHOCTH TOCYAApCTBEHHBIX
(MpeuMyIIeCTBEHHO BBICIINX) OpraHoB. KOHCTUTYIIMM UMEIOT y4ypeAuTeNabHbI XapakTep. OHH
CITy’KaT IOpUANYecKoi 0a30il /Ui BCEro 3aKOHOJATEIbCTBA, IO OTHOIICHUIO K KOTOPOMY OHH
001a1al0T BEPXOBEHCTBOM, IMOJAJIEPKUBAEMBIM OCYIIECTBIIEHUEM (DYHKIIMHU KOHCTUTYLIMOHHOTO
KOHTPOJISL.

b) KoHCTUTYHHOHHBIE 3aKOHBI — 3TO 3aKOHBI, JOMNOJHSIOIINE KOHCTUTYLHIO, WU
3aKOHBI, M3/IAI0LIHECs TI0 OTACIbHBIM YKa3aHHBIM B KOHCTUTYILIMH HauboJiee BaKHBIM BOIIPOCAM.

B) Opranuyeckue 3aKOHbI — 3TO 3aKOHBI, ONPEICIIIONIME MOPSAOK OpraHu3aluu U
JeSITeNbHOCTH TOCYIApCTBEHHBIX OPraHOB Ha OCHOBE OJAHKETHBIX (OTCBUIOYHBIX) CTaTeit
KOHCTHUTYLIUH, UJTU BCE 3aKOHBI, K KOTOPBIM OTCHUIAE€T KOHCTUTYIHSI.

I') O0bIYHBIC 3aKOHBI — ITO BCE OCTAJIBHBIE 3aKOHOJATENIBHBIE AKThl, IPUHUMAEMbIE
MapJIaMeHTOM.

2. llog3akoHHbIE HOPMATHBHBbIC NMPABOBbIC AKTHI NPUHUMAIOTCA HAa OCHOBE U BO
UCIIOJIHEHUE 3aKOHOB pPa3jIMYHBIMH TOCYJIapCTBEHHBIMU oOpraHamu. Mepapxus MoA3aKOHHBIX
aKTOB COOTBETCTBYET HMEPAPXUUYECKOM CTPYKType TrocyAapcTBeHHoro anmapara. K uwncmy
HauboJsee BaKHBIX MOA3aKOHHBIX HOPMATHBHBIX MPABOBBIX aKTOB B Poccum oTHOCATCS yKa3bl
[Ipesunenta P (cr. 90 Koncrtutyuuu P®D), mocranomnenust llpaBurensctBa PO (cT. 115
Konctutynuu P®), HopmaTUBHBIE TPAaBOBBIE aKThl MUHUCTEPCTB (areHTCTB, CIIykK0) — MPHUKa3bI,
MHCTPYKLNH, IOCTAHOBJICHUS, YKa3aHUs, INCbMA, pa3bsACHEHUS, IIPaBUiIa U 1.

KoHTpo/ibHBIE BONPOCHI K CEMUHAPY.
1.YOpunnueckas cuiia
2.3aK0HBI U ITOA3aKOHHBIE AKTHI.

IIpakTuyeckoe 3ansitue Nel8. Koaupukanusi 3aKoHOIaTeIbCTBA U €€ BUAbI

Henb: n3y4uTh KOAN(PUKANUIO 3aKOHOJATEIbCTBA U €€ BUABI

Koaudpukauusi - Haumbojee cioxHas M coBepuieHHass (opMa CHCTeMAaTHU3alllH,
NPEeJCTaBIAIOMIAs COOON /AeATENIbHOCTh, HAMPABICHHYI0 Ha KOPEHHYIO, KaK BHEIIHIOI, TaK U
BHYTPEHHIOIO, MEpepabOTKy JEHCTBYIOMIETO 3aKOHOIATEIbCTBA MMyTEM MOATOTOBKU U TIPHHSITHS
HOBOT'0 KOJU(HUKAIIMOHHOTO aKTa.

Koaudukauus ycrpanser npo0Oeinbl, apxau3Mbl U MPOTUBOPEUHsl B 3aKOHOJATEILCTBE,
obseryaer BbIOOp U (GOPMYJIMPOBAHHWE HOPMBI, MOJUIeXkKAIlel NPUMEHEHHUIO, a TaKxke
IMOJIb30BAHNUEC HOPMATUBHBIMU aKTaMH, B mponecce KO)II/I(l)I/IKaI_[I/II/I MPOUCXOAUT KAYCCTBCHHAA
nepepaboTKa JAEHCTBYIOLIMX MPABOBBIX HOPM, & B HEOOXOIUMBIX CIIydasix U (pOpPMYyIUPYIOTCS
HOBBIC HOPMEI ITpaBa. PeByJ'H)TaTOM KO)II/I(i)I/IKaIII/II/I 3aKOHOAATECIbCTBA ABJIACTCA HOPMATHUBHO-
npaBoBoi akT. OH MOXET HOCUTh 0c000e HAUMEHOBaHME - OCHOBBI, KOJIEKC, YCTaB, MOJI0KEHUE
u T.. B HEM 0O0benuHEHBbl pa3M4YHbIE MPABOBbIE HOPMBI, MHCTUTYTHI, PEriiaMEHTUPYIOLIIE
pa3sHOPOJHbIE OOIECTBEHHbIE OTHOIICHUS OIpEJeJIeHHOW MpaBoBOM oTpaciu. Llensio
KO)II/I(l)I/IKaI_[I/II/I ABJICTCA CO3JAaHUC HOPMATHBHO-IIPABOBOI'O akKTa, IIPHU IMIOMOIIU KOTOPOTO
OCYIIECTBIISICTCS KOMIUIEKCHOE IPABOBOE PETyJIUPOBaHHE OJHOPOIHBIX  OOIIECTBEHHBIX
otHomrenni. Kak IIpaBHJIo, KO)II/I(i)I/IHI/IpOBaHHBIe AKTBI XapaKTCPUSYIOTCA OTHOCHUTCIBHO



00JIBIIUM 00HEMOM, BBICOKOW FOPUAMUYECKON 1IEJTOCTHOCTHIO U BHYTPEHHEH COTJIACOBAHHOCTHIO,
CTaOWIIBHOCTBIO, YCTOMYHMBOCTHIO, BAXHOCTHIO PETYJIHMPYEMBIX OOIIECTBEHHBIX OTHOIICHUN M
TIIATEIBHOM MOJArOTOBKOM MPOEKTA.

B Poccuiickoit denepanun ¢ xkoauduKaMel TECHO CBA3aHa TpoOsiemMa yHUPUKAIUHA
HOPMAaTUBHO-TIPAaBOBBIX aKTOB (he/epalbHBIX OPraHOB MCIOTHUTEIHHONU BIAacTH (MUHUCTEPCTB,
BeIOMCTB, DesiepanbHbIX CIyk0 U T.1.). B 3T0# cdepe cTout 3amaua cokpaiieHus: KoJInyecTBa
aKTOB, MIPOBEJCHUS WX KOHCONUAAIMU M KOAU(PHUKAIIUH, TOBBIIICHUS] COTJIACOBAHHOCTH aKTOB,
MPUHUMAEMBIX Pa3HBIMH TOCYJAPCTBEHHBIMU OpraHaMH, YMEHBIICHHS dncia (opM, B KOTOPBIX
W3/1al0TCSl TAKWE HOPMATUBHO-TIPABOBBIC AKTHI.

Komudukarus oTinyaercss OT HHKOPIIOPAIUHU IO CIICAYIOIITIM OCHOBAHHSIM:

1. Makopnopanusi — MOCTOSIHHBIN MPOLIECC YIOPSA0YEHUsI TEHCTBYIOIIETO 3aKOHOAATENIbCTBA,
HE MEHSIONMH ero conepxkanus. Kogudukarus e, HaIpoTUB, OCYIIIECTBIISETCS IEPHUOINIECKH,
B 3aBHCHMOCTH OT HAKOIUICHHs HOPMATHBHOTO MaTepuaia U OObEKTUBHOM HEOOXOJMMOCTH €T0
BCECTOPOHHEH MepepabOTKH ¥ O0BEAMHEHHS B 1IEJIOM MJTH IO OTACIBHBIM OTPACIISM.

2. Ilpu koauduKauu Mbl UMEEM JIETIO C TIPABOBBIMI HOPMaMH U IOPUIMYECKUMU UHCTUTYTaMHU,
a TPU HHKOPIIOpAIMH - C HOPMATHUBHO-IIPABOBBHIMH aKTaMH, WX TEXHUYECKOW 0O0pabOTKOM.
Takum 00pa3oM, y HUX pa3TU4eH MpeaIMeT BO3ACHCTBHUS.

3. Pe3ynbTaToM HMHKOpHOpALMH SIBIsSETCS coOpaHue WM COOPHUK W3JIaHHBIX B pa3HOE BpeMs
HOPMATUBHO-TIPABOBBIX aKTOB, COJEPKAHHE KOTOPBIX TOYHO TMOBTOpPSAET O(QUIIMATHHBIN
HCTOYHHK, a KOAU(PHUKAIINIO 3aBEPIIacT HOBBIN Kak Mo ¢opMe, TaK U MO COACPIKAHUIO TTPaBOBOI
akT. Ero Tekcr sBnsercs opUIIMANBHBIM, Ha HETO JOJDKHBI CChUIATHCS MPABONPHUMEHHUTEIbHBIC
OpTaHbI.

4. Komudukanus Bcerga HOCUT OPHUIIMATBHBIA XapaKTep W OCYIIECTBISETCS HCKIIOYUTEIHHO
TrOCyJapCTBEHHBIMH OpraHaMH, a WHKOPIIOPAIHs HE MPHUACPKUBACTCS TAKUX KECTKUX PAMOK U
MOJKET IPOSBIATH ce0sl B pa3HbIX BapHaHTaX, B T.4. HA OOBIIEHHOM yPOBHE.

Buabl koqudukanmii:

1) BceoOmasi — cruiomHasi KOAU(PUKANNS HOPMATHBHOIO MaTepHAJIa;

2) KOMIUIEKCHAsl — KOAM(PUKANMA KOMILIEKCHBIX 0OTpacjel npasa;

3) orpaciieBasi — KOAM(pPUKALUA OTAEIbHBIX OTpacJ/ieil npaBa;

4) cnenuanbHas — KOAMPUKALUSA OTAEJIbHBIX IPABOBBIX HHCTUTYTOB.

KoHTpoJibHBbIE BONPOCHI K CEMUHAPY.
1. [TonsiTre KoaUpUKAIIUH.
2. Bunasl kogudukanum

I[IpakTuueckoe 3ansaTue Nel9. Hopmsl npasa.

Heap: wu3yynTh HOPMY MNpaBa, OCYHIECTBHUTH PpadoTy ¢ NPaBOBBIMH aKTaMH
(onpenesieHue BUIOB MPABOBBIX HOPM IO KAXKA0# U3yYeHHOH KiaaccupuKanmumn)

Hopma mnpaBa — oOmeobs3aTenbHoe BejeHUE (MPaBUIIO), BBIPAKEHHOE B BHJC
rOCYJJapCTBEHHO-BJIACTHOTO MPEANUCAHNS U PETYJIUPYIOIIee OOIIECTBEHHbIE OTHOIICHHUSL.

IIpu3Haku HOpMBI IpaBa:

1) orpakaer Hamboyiee BakKHbIC, UMEIOIIME IICHHOCTh IS OOIIECTBA, JTUYHOCTH WIIU
COIMAIBHON TPYIIIBI OOIIIECTBEHHBIE OTHOIIICHUS );

2) mnpencraBisieT co0OMl  MOJENb  PETyIUPYEeMbIX OOIIECTBEHHBIX OTHOIICHUN
(MozenupoBaHHEe — 3TO MPOIECC IMO3HAHUS NPHUPOJIHBIX U COLMAIBHBIX SIBICHUH MyTeM
KOHCTPYMPOBAaHMSI B CO3HAHMM  aHajora  COLMAJIbHOW  pEaJbHOCTH;  MBICIEHHO
cOpMyJIMPOBAHHBIN 3aKOHOJATEJeM TOT WM HWHOW BapuUaHT WJIEaIbHOIO TOBEACHMUS,
MIPEJICTABICHUS O COIUANBHBIX SIBJICHUSX, O COCTOSHIH OOIIECTBEHHBIX OTHOIIEHUI 00JIeKaeTCs



B (GOpMy MOJEIH; CPEICTBA BBIPAXKEHUS MOJEIM Pa3HOOOpPa3Hbl — ECTECTBEHHBIN S3BIK,
(bopMyIIbl, KOHCTPYKLIMHU, TTUPPHI U JIP.);

3) oTpakaeT M 3aKpeIuIieT TUINYHOCTh COLUAIBHBIX MPOLECCOB, SIBICHUMN, CBA3EH Kak
CIIEICTBUE MX TOBTOPSIEMOCTH (MIPOSBISETCS B BBIWICHEHHWH HauOojiee XapaKTEpHOIO, YTO
IIPUCYLIE MPABOBBIM SIBICHUSAM WM IOCTYIKaM 4YEJIOBEKAa B ONPEJIEICHHOM CUTyalluu; 3TO —
npouecc (pacTSHYyThI BO BpeMeHH) abCTparupoBaHus OT KOHKPETHOTO B MPABOBBIX SIBICHUSX,
OT MHIMBHUIYaJbHBIX YEPT JMYHOCTH U OCOOCHHOCTEH €€ OTAEIbHOTO IMOBEICHHsS, «PaBHbBII
MacmTad s pa3TuaHbIX JIUID);

4) obnamaet o01Ie00s3aTEIBHBIM XapakTepoM (03HAUAET HEYKOCHUTEIIbHOE COOII0ACHUE
U HCIOJHEHWE HOPMBI, TMpernojaraeT o0s3aTelbHYI0 pPEaKIHI CO CTOPOHBI OOIIECTBa,
roCyJapcTBa, COLMAIBHOM TpYyNIbl Ha T[OBEJCHUE 4YeNOBeKa; peakiHus MOXEeT ObITh
MOJIO)KUTEIBHON, €CJIM TOBEJEHHE COOTBETCTBYET TPEOOBAHHSIM IOPUAUYECKON HOPMBI, WIH
OTPHULIATEJILHOM, ECIIN €€ PEANUCaHNs] HapyILAIOTCs).

Kuaacenpukanust Hopm npasa

Hopwmbl mpaBa BechMa pa3HOOOpa3HbI, U HEOOXOAMMO pPa30UTh WX Ha TPYIIBI IS
YHOPSAOYEHHS M BO3MOKHOCTH MX aHalIM3a U npuMeHeHus. Takas kiaccudukanys MOXeT ObITh
NIPOM3BECHA 110 PA3MUYHBIM OCHOBaHUAM. 10 QyHKIIMOHANBHOM posin B MEXaHU3ME IPABOBOTO
PEryIMpOBaHUs BBIACISIOT HMCXOJHBIE IMPaBOBbIE HOPMBI U HOPMBI - MpaBHJIa TOBEICHUS.
OTIUYUTENBHBIM MPU3HAKOM MCXOHBIX HOPM SIBJIIETCSI UX OOLIMI XapakTep, BHICOKasi CTENEHb
abctparupoBanusi. OHU pa3eNAioTCsl HA HOPMbI-Hauana, HOPMbI-TIPUHIUIIBI, ONPEeAeTUTEIbHO-
YCTaHOBOYHBIE HOPMBI, HOPMBI-JIC(PUHULIUH.

HopwmbI-Hauana npelacTaBisitoT  coOOM  mpeamucaHus, 3aKperuiiolyie  yCTOu

roCy/1apCTBEHHOIO CTpoH, OCHOBBI COLIMAJIbHO-D)KOHOMUYECKOM, MOJIMTUYECKOH,
rOCyJapCTBEHHOH KU3HU OOIIECTBA.
HopMbI-npuHUMNBI - 3TO 3aKOHOJATENbHbIE NPEANHMCAHUS, BBIpAXKAIOIUE U

3aKpeIusIronMe MpuHIMIbel npasa. Tak, Hanpumep, B Koncturynnn PP nHamen 3akperieHue
IOPUHIUI TPE3yMIILUU HEBUHOBHOCTH (CT. 49): Kaxablii OOBUHSIEMBI B COBEpIICHUU
MPECTYIUIEHUS CUUTAeTCsl HEBUHOBHBIM, IIOKa €ro BHHOBHOCTh He OyJeT [oKazaHa B
IPEIyCMOTPEHHOM (pesiepanbHbIM 3aKOHOM IMOPSAAKE M YCTAHOBJIEHA BCTYMHMBIIUM B 3aKOHHYIO
CHITy IpUroBopoM cyjia. OOBUHsSEMBII He 00s13aH J10Ka3bIBaTh CBOI0 HEBUHOBHOCTD.

YcTaHOBOYHBbIE HOPMBI TPEJCTABISAIOT COOOW MpeNNmUCcaHus, ONpENessIomue ey,
3aJja4d OTJENIbHBIX OTpacieil mpaBa, MPaBOBBIX WHCTUTYTOB, MpeAMET, (OpPMBI U CpeACTBa
npaBoBoro  peryiupoBaHus. CoBpeMEHHOE  3aKOHOJATElIbCTBO  M300MIyeT  OOIIMMHU
npennucaHusMu. [IpakTiudecku Kaxabli 3aKOH, B IEPBYIO OYepeib - KOJEKC, COJAEPKUT CTaThH,
3aKpEIUIAIONIME LENM M 33Ja4d COOTBETCTBYIOIIEH OTpaciau IpaBa. Hampumep, crates 2
YT0JI0BHOTO Kojekca P®  ycraHaBiMBaeTr — 3aJayu COOTBETCTBYIOILIEH OTpaciu
3aKOHOJATEJIbCTBA: OXpaHa TMpaB U CBOOOJA UeNOBEKAa W TpaxJaHUHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO  TOpsAAKa M OOIIEeCTBEHHOM  0e30MacHOCTH, OKpY’Karoleil  cpenpl,
KOHCTUTYLMOHHOrO cTposd Poccuiickoii ®enepauuyu OT MNPECTYNHBIX IMOCATATEIbCTB,
o0ecrnieueHre MUpa U O€30MaCHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYyNPEKICHUE MPECTYIUICHUH.

HopMmbI-gjepuHunum - 53TO MpEeANHCaHUs, COAEpXkKAIIME TIOJIHOE WM HEMOJIHOE
ONpeJeJIeHuEe IMpaBOBbIX Kareropud W noHATHH. Tak, B ['paxmanckom koxaekce PO
c(OpMyYITMPOBaHBI OIpPECICHUS CACTKH, UMEHH TPaKJaHWHA, IOPHINYECKOTO JHIa U MHOTHE
npyrue. Tak ke crateeid 14 VYromoBHoro komekca P® chopmynupoBaHo omnpenencHue
NPECTYIUICHUS: TMPECTYIJICHUEM IPHU3HAETCS BHHOBHO COBEPIIEHHOE OOIIECTBEHHO OIAcHOE
NiestHUe, 3alpelIeHHOe YTOJOBHBIM KOJEKCOM IO yTPO30i HaKa3aHMUs.

HopMmbl - nmpaBuia mnoBeleHMsl YKa3blBalOT Ha B3aMMHBIE IpaBa M OO0SM3aHHOCTH
CyOBEKTOB, YCIIOBUSI MX peaju3allid, BUJ U MEpYy pPEaKIMH rOoCyAapcTBa MO OTHOIIEHUIO K
IIPAaBOHAPYLIUTEN0. B pe3ynbrare Takoro IeJeHANpaBI€HHOTO PETYJIATUBHOTO JEHCTBUS
HOpPMBI - MpaBWJIa MOBEACHUSI Ha TO WIM HHOE (PaKTUYECKOE OOIECTBEHHOE OTHOLICHHE 3TO
OTHOLICHHE MpPHOOpeTaeT MpPaBOBOW XapakTep, a €ro Y4YacCTHUKU CTAHOBATCS CyObEeKTaMu
JAHHOTO MPABOOTHOILIEHUS. DTHUM MCXOJIHbIE MPABOBbIE HOPMBI MOJIYYAIOT JIOTMYECKOE pPa3BUTHE



U MaTepUaIM3alMI0O B HOPMax - IPaBUJIaxX MOBEACHUS, KOTOPbIE HE OJHOPOAHBI U Pa3JeIIaIOTCs
Ha BUBI IO Pa3HBIM OCHOBAHHUSIM.

ITo crenenu obmHOCTH M 00BEMY (Cepe) AeHCTBUS HOPMBI MpaBa JENATCS Ha O0LIHe U
cnenuaibHpie. OOImMe HOPMBI - 3TO TPEANHUCAHMS, KOTOPHIE MPUCYIIH OOIIEH YacTH 000
OTpaciau TIpaBa U PACIHPOCTPAHSIIOTCS HAa BCe MM OOJBIIYIH0 YacTh HMHCTUTYTOB
COOTBETCTBYIOIIEH OoTpaciu mpasa. OOmIre HOPMBI MOTYT UMETh HE TOJIBKO OTpaciieBoe, HO U
MEXOTpaclieBoe 3HadeHue. Hampumep, HOpPMBI, XapaKTepU3yIOIIME CTOJb  OOJIBIION
MEXOTpacleBOil HMHCTUTYT, KakK HWHCTUTYT COOCTBEHHOCTH, HOCIT OOUIMI Xxapakrep.
CriennanbHble HOPMBI - 3TO MPEANUCAHUSA, KOTOPBIE OTHOCSTCS K OTAEIbHBIM MHCTUTYTaM TOU
WIM WHOM OTpacid NpaBa U PEryIupyloT Kakoi-mubo ompeneraeHHbl BHI POAOBBIX
OOIIIECTBEHHBIX OTHOLICHUNA C YYETOM MPHUCYIIUX UM OCOOEHHOCTEH, creru(uKy, KOHKPETHBIX
ycioBui  T.11. CrienuanbHble HOPMBI AETATU3UPYIOT 0011e HOPMBI, KOPPEKTUPYIOT BpEMEHHbBIE
Y TIPOCTPAHCTBEHHBIE YCIOBUS UX pealn3alliu, ClIocoObl PaBOBOIO BO3CHCTBUS Ha MOBE/ICHUE
JIUYHOCTH.

ITo npeamery mnpaBoBOro peryJupoBaHMs (10 OTpacie€BOM IPHUHAJJIEKHOCTH)
BBIJIETISIIOT HOPMBI I'Pa)KAAHCKOTO, YTrOJIOBHOTO, TPYAOBOIO M HMHBIX OTpaciei mpasa. B cBoro
ouepellb OTpaCiIEBbIE HOPMBI TOAPA3JEISIIOTCS Ha MAaTepUAIbHBIE M IPOLECCYalbHBIE, H
pazianurde MeXay HUMH B TOM, YTO TEpBbIe OTBEYAIOT Ha BOMPOC «UTO», @ BTOPHIE - «KAK».
MarepuanbHble HOPMBI HETOCPEACTBEHHO HANpaBJICHbl Ha PEryJlMpoBaHHE OOIECTBEHHBIX
oTHomeHHH. C HMX MOMOIIBIO ONHUCHIBAIOTCS CBOWCTBA MPEAMETOB, OOBEKTHI M CYOBEKTHI
npaBooTHomeHus.  IIpomeccyanbHple HOPMBI  HOCAT  OpPraHU3allMOHHO-IIPOLEAYPHBIH,
yopaBiieHYeckuil xapakrep. OHU perfjaMeHTHPYIOT MOPSJIOK, (GOpMBI U METOIBI peaanu3aluu
HOpPM MaTepUajIbHOro Mpasa. [1o OTHOIIEHNIO K MaTepUaIbHBIM IIPOLECCYaIbHbIE HOPMBI BCETAa
HOCSIT IPON3BO/IHBIN, BTOPUYHBIN XapaKTep.

ITo MeToay NMpaBoOBOro peryJIMpOBaHUsl BBIICISAIOT UMIIEPATUBHBIE U JUCIIO3UTHBHbBIE
HOpMBI. VIMmepaTUBHBIE HOPMBI - KaT€ropHYecKHe, CTPOro O00si3aTeNbHbIC, HE JOMyCKarolue
OTCTYIUIEHUH W WHOM TPAaKTOBKM MNpeAnucaHusd. Tak, HalpuMmep, UCXOJHbIE HOPMBI BCErza
uMIepaTuBHbl. VMrepaTuBHbIMU OyAyT HOPMBI, COJAEpXKalllie clIoBa «O00s3aH», «IOJKEH»,
«HeoO0xonuMo». OHHU KaTeropuyeckd (HOpMyITUPYIOT €AMHCTBEHHBIM BapHaHT IOBEICHUS
cyOBbeKTOB MpaBa. J(MCIO3UTUBHBIE HOPMBI MPEANKUCHIBAIOT BapUaHT MOBEACHUS, HO MPU 3TOM
NPEJOCTABIAIOT CyOBEKTaM BO3MOXHOCTh B IIpeliellax 3aKOHHBIX CPEJICTB YpEeryJIupoBaTh
OTHOILIEHUSI MO CBOeMy YycMoTpeHuto. CTOpOHaM TMpeAOoCTaBiIsIeTCS BO3MOXKHOCTh CaMHM
JIOTOBOPUTHCS O CBOMX B3aMMHBIX NpaBax M OOSM3aHHOCTSX. ECIM OHM HE BOCIHOJB3YIOTCS
JI03BOJICHUSIMU, TO UM TPENICHIBAETCS 00s13aTeNIbHBIN BapHaHT MOBeAeHUs. J{MCIIO3UTUBHEBIE, B
CBOIO OYepeslb, JEATCS Ha MOOIIPUTENbHBIE U PeKOMEHAaTelIbHble HOpMbl. OHM MOTYT OBITH
MOOUIPUTENbHBIMU WM PEKOMEHJATEeNbHBIMM, €CIIM 3aKOHOJATeldb MpPOSBISET HHTEpec K
MOBEJICHUIO CyOBEKTOB U MBITAETCS] CTUMYJIMPOBATH, HAIIPABIATH UX JIEATEIBHOCTD.

I[MoompuTenbHbIe HOPMBI - 3TO MPEANHCAHUS OTHOCUTEIBHO TPEJOCTaBICHUS
OIpEJICIEHHBIX Mep IMOOMIPEHHs 3a 0JI00psIeMbIii OOIECTBOM U TOCYAapCTBOM, IMOJIE3HBIM s
HUX BAapUaHT MOBEJICHUS CYyOBEKTOB. JTO MOBEJEHHE MOXKET BBIPAKATHCS B JOOPOCOBECTHOM
BBITIOJIHEHUH CBOUX IOPUAMYECKUX M OOIIECTBEHHBIX OO0S3aHHOCTEH JMOO B JIOCTH)KEHUH
pe3yJIbTaTOB, MPEBOCXOIAIIMX OObluHble TpeOoBaHus. [loompurensHble HOPMBI IpaBa
OKa3bIBAIOT CTUMYJIMpPYIOILee BO3JEHCTBHE Ha CaMble Pa3HOOOpa3HbIe BHJIBI JEATEIBHOCTH.
Oco0OeHHOCTh UX COJIEp’KaHUsl COCTOMT, MPEXkAE BCEro, B 3aKPEIJIEHUU B HUX 3acllyTd. 3aciyra
yCTaHaBJIMBAETCS 3a 10OPOCOBECTHOE U TOYHOE BBIMOJIHEHHE CyOBEKTaMU BO3JI0KEHHBIX HA HUX
IOPUAMYECKUX U OOIIECTBEHHBIX OO0S3aHHOCTEM /MO0 3a COBEpIICHHE Y4YaCTHUKaAMU
OOIIIECTBEHHBIX OTHOLICHUN NESHUM, HE MpelyCMOTPEHHBIX MPAaBOBOH HOPMOM, HO MOJE3HBIX
JUIS TOCYIapCTBa U KOTOPbIE MMPEBOCXOAST OObIYHbBIE TPEOOBAHUS.

Pexomengare/ibHbIe HOPMBI YCTaHABIMBAIOT BAPUAHTHI JKEJIATENIBHOTO, C TOUKH 3pEHUS
rocyapcTBa, pyHKIMOHUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

ITo ¢popme BbIpaxeHUs MPEINUCAHUS BBIICIAIOT YIPAaBOMOUYUBAIOIINE, 00SM3bIBAIOIINE
U 3alpelarlyue HOPMbL. YTPaBOMOUYMBAIONIKE (JI03BOJISIIOIIME) HOPMBI IPEAOCTABIISIIOT



cyObeKTaM IMpaBO Ha COBEpIICHHE NPEAYCMOTPEHHBIX B HHUX TOJOXHUTENbHBIX JeHCTBUI.
OnepupyiloT JaHHbIE HOPMBI CJIOBAMH «BIIPABE», «MOXET», «HUMEET MpPaBO». OTU HOPMBI
CBHUJICTEJILCTBYIOT O pa3pellieHuH, [JO3BOJICHHHM CyOBEKTaMH IIpaBa BbIOpaTb BapHUaHT
npaBoMepHOro mnoBeneHus. OOs3bIBAIOIIUME HOPMBI 3aKPEIUISIOT O0S3aHHOCTH COBEPLICHHS
OIIpEJICICHHBIX TOJIOKUTENbHBIX JeicTBUi. [103uTHBHOE 00S3bIBAaHHE BBIPAXKAETCSI B TEKCTE
HOPM CJIOBaMH «O00sI3aH», «IOJDKEH», «HE0OXOIMMO». 3ampeuaroniie HOPMbI TpeOyIoT
BO3/IEPKATHCS OT HA3BAHHOT'O B HUX BapHaHTa MOBEAEHUS, KOTOPOE 3aKOHOM

Bo3moxxHbI K1accuukay HOpM MpaBa U 10 APYTUM OCHOBAHUSIM.

KoHTpoJibHbIE BONIPOCHI K CeMUHAPY.

1. Hopwma npaBa: nonsarue, Npu3HaKu.
2. Bunsl HopM mpaBa
3. Onpenenenue BUI0B MPABOBBIX HOPM I10 KaXKIOH M3YyYEHHOM Kilaccu(ukanum

IIpakTnueckoe 3ansitue Ne2(0. Hopmbl nnpasa.

Heab: mM3y4yuThb CTPYKTYPY HOPMBI NpPaBa, OCYyHIeCTBUTH PadoTy ¢ NPaBOBBIMH
AKTaMH: HaXO0XKJIeHHE CTPYKTYPHBIX 3J1eMEHTOB HOPM NpaBa M ompeaejeHHe CIoco0oB
U3J105KeHUs] HOPMBI NPaBa B CTaThe MPAaBOBOI'0 aKTA.

Hopma mnpaBa — o0meo0sizaresibHOe BeJjieHHe (IMIPAaBUJIO), BbIPaskeHHOe B BH/E
rocy1apCcTBEHHO-BJIACTHOIO NMPeINUCAHNS U peryJupymoiiee o01ecTBeHHbIe OTHOIIEHH.

CtpykTypa m1000ii MpaBoOBOW HOPMBI 00pa3yeT eAMHCTBO COCTABIISIONIUX €€ AJIEMEHTOB.
HopwMmbl mpaBa, ycTaHaBiuBarolue ONpPEEICHHbIN MIAOJOH MOBEACHHUS B TOH WM HHOM
CUTYyallMM, TO €CTh SBJSIOIIMECS NPABHJIAMM MOBeJIeHHs, HMEIOT B CBOEH JIOTHKO-
IOPUANYECKOM CTPYKTYpE TUIIOTE3Y, AUCTIO3ULIUIO U CAHKIIUIO.

1.I'unore3a OpUAMYECKOIl HOPMBI — 3TO YacTh IOPUIAYECKOW HOPMBI, yKa3bIBaroIas
Ha KOHKPETHbIE KU3HEHHBIE 00CTOSATENHCTBA, IPU HAJTMYUU UM OTCYTCTBUU KOTOPHIX HaYMHAET
NENCTBOBATH (pealiu3yeTcs) Hopma.

C nmnomouIpl0 THUMOTE3bl aOCTPaKTHBIA BapHaHT TOBEICHUS «IIPHUBS3BIBACTCSI» K
KOHKPETHOMY JKU3HEHHOMY CJIy4aro, K ONpEJICJICHHOMY YeJIOBEKY, BpeMeHU U MecTy. MHbIMU
CJIOBaMU, TMIIOTE3a MPUBOJIUT B JBMKEHHUE IOPUINYECKYI0 HOpMyY. Hanpumep, B COOTBETCTBHH C
ceMeHHbIM 3akoHoJaTenbCcTBOM (cT. 12 CemeiiHoro koaekca P®) mis 3akimroueHus Opaka
HEO0OXOUMBI B3aUMHOE JIOOPOBOJILHOE COTJIACHE MYXKUHMHBI U KEHILIMHBI, BCTYMAIOIMIUX B Opak,
U JIOCTIDKEHUE UMHU OpadHOro Bo3pacta. TONBKO TpU HAIWYUH YIOMSHYTBIX OOCTOSITEIBCTB
(monoxuTenpHas Trunotre3a) Hopma Oyner JeiictBoBarth. Hapsny ¢ 3TuMm  JeiictBue
paccMaTpuBaeMOil HOPMBI CBSI3BIBAETCS OJHOBPEMEHHO U C HEKOTOPBIMHU OOCTOSITEIICTBAMU,
Ha3BaHHBIMU B cT. 14 CemeliHoro kojaekca P®: oTcyTcTBHE yXKe 3aperuCTpHpPOBAHHOIO Opaka,
OJIM3KUX POJICTBEHHBIX OTHOIICHUH C JIMIIOM, BCTYMAIOIINUM B Opak, a TaKXKe MPU3HAHHON CYI0M
HEZIeecroCOOHOCTH BCIIEICTBUE ICUXUYECKOTO PACCTPOICTBa (OTpULIaTEIbHAS THIIOTE3a).

2. /Iucno3uumsi IOPUINYECKON HOPMBI — YacTh HOPUAMYECKOM HOPMBI, CojiepKalias
MPaBWJIO TOBEAEHHUS, KOTOPOMY JIOJDKHBI CII€OBATh YYACTHUKH IPABOBBIX OTHOIIECHUMN
(cyOBeKTHI IpaBa).

Jlucrno3unus ykas3blBaeT Ha CyTh M COZIepKaHHe caMOro IpaBuiia IOBEICHUS, Ha T€ IIpaBa
U OO0S3aHHOCTH, Ha CTpPa)xe KOTOPBIX CTOHUT TOCYIapcTBO (3TO MOJENb IPABOMEPHOTO
MTOBEICHUS ).

B 3aBucuMocTH OT TOTO, KaK M3jaraercs mpaBuiO MOBEACHUS, Pa3IuvaroT CICAYIOIINe
BUAbI JUCHO3UIMHU:— NPOCTAas — TUCIO3MIIMS, Ha3bIBAIOLIAs BapHAHT IOBEACHHS, HO HE
packphIBaroIasi, He pa3bsCHAIONMIas ero (Hampumep, 4. 1 cr. 126 YronoBHoro kojaekca PO —
«IToxumenne yenosekal! HakaseiBaerca...»; 4. 1 c1. 241 VromosHoro kogekca PecryGnuku
Kopess — «JIumo, cocrosimee B Opake W COBEpIIANOINEE MPETO0ONESHUE, TOJICKUT



HAKa3aHMIO. ..»);— ONMCcaTeJIbHAas — AMCIIO3ULNS, ONMCHIBAIOIIASl BCE CYIIECTBEHHBIE TPU3HAKU
noBeaeHusa (Hampumep, 4. 1 cr. 105 VYromoBHoro konaekca PO — «YOuiictBO, TO €CTh
YMBIIIJICHHOE NPUYMHEHHE CMEPTU JPYroMy 4YeJOBEKY, HaKa3bIBAETCH...»);— CChLIOYHASI —
JUCTIO3UIINS, HE M3JIaraolas MpaBUiIo MOBEICHUS, a OTChUIAIONIAs 111 O3HAKOMJICHHS C HUM K
JIpyroil HopMe 3akoHa (Hanpumep, 1. 2 4. 1 ct. 80 Cemeitnoro koaekca P® — «Ponurenu Bnpase
3aKJIIOUUTH COTJIAIIEHUE O COJIEP)KaHWU CBOMX HECOBEPUICHHOJETHHMX JeTed (coryameHue oo
yIUIaTe aIMMEHTOB) B COOTBETCTBUU C 1. 16 HacTosmero Koxekca...»).

Pa3HOBUIHOCTBIO CCHUIOYHON TUCIIO3UIIMM SBJSETCS OJIaHKeTHAsl AUCIIO3ULUS, KOTOopas
JUI O3HAKOMJIEHUS C MPAaBUJIaMH MOBEIECHUS OTCHUIAET HE K HOPMaM 3aKOHa, a K HHCTPYKLUSM,
MpaBWjiaM, TEXHHUYECKUM HopMmam (OmaHkaMm) u np. (Hampumep, 4. 1 cT. 219 VYromnoBHoro
Kojekca PO — «Hapymienune mnpaBuil MokapHOM O€30MacHOCTH, COBEPILICHHOE JHUIIOM, Ha
KOTOpOM JieKasia 00S3aHHOCTh 10 UX COOJIIOJICHUIO, ...HAKa3bIBAETCH. ..», TO €CTh, JaHA OTChUIKA
k [IpaBunam noxxapHoii 6e3onacHoct B Poccun).

3.CanKuMs NPaBOBOl HOPMBI — YacTh IOPUINYECKONM HOPMBI, yKa3bplBarollas Ha
HEeOJIaronpusTHbIE TOCIEACTBUS, BO3HMKAIOIIME B pe3yibTaTe (BCIEACTBUE) HapYyIICHUS
JUCTIO3ULIMYA HOPMBI TIpaBa.

B cankuum BbIpaxkaeTcs HeONOOpHUTENIbHOE OTHOIICHHE OOIIecTBa, TOCyNapcTBa,
JUYHOCTH K HapyLIUTENIsM HOpMBI. J[o Tex mop, moka HOpMBI IIpaBa HE OYIYyT HCIOJIHATHCS B
cuity yoexaeHusi, 100pOBOJIbHO, JI0 TeX MOp, MOKa CYIIECTBYIOT MPAaBOHAPYIICHUS, CAHKIIMS
OyZeT ocTaBaThCsl IEHCTBEHHBIM CPEACTBOM COOJIIOJIEHUS U MCTIONIHEHUS IOPUINYECKUX HOPM, a
TEM CaMbIM — CPEICTBOM YKPEIUIEHHsI 3aKOHHOCTH U IIPaBOIOPSIIKa.

Cankuuu Kiaccupuumpyror:

1. ITo obbeMy M pa3MepaM HEOIAroNPHUATHBIX Ui IMPAaBOHAPYIIUTENS MOCIEICTBHMA
BBIJICTISIIOT:

— a0CcoJIIOTHO-ONIpe/iesIeHHbIe CAHKIHUM, TJie TOYHO yKa3aH pa3Mep HeOIaronpusTHBIX
MOCJIENICTBHI (0CBOOOXKICHNE paOOTHUKA OT MCIIOJHEHHUS CBOMX OOS3aHHOCTEH, YBOJIBHEHUE,
TOYHO O0O0O3HaueHHbI pa3mep wmTpada u Ap., Hampumep, 4. 2 cr. 12.15 Konekca 06
aJIMMHUCTPATUBHBIX NpaBoHapymeHusx Pd; cr. 118 Hanorosoro koaekca Pd);

— OTHOCHTeJbHO-ONpeJeeHHble CAHKUMM, T TPaHUIBl  HEOIaronpUsITHBIX
MOCNEACTBUM yKa3aHbl OT MUHHUMAJIbHOTO /10 MaKCUMAaJbHOTO WJIH TOJBKO 10 MaKCHUMAaJbHOTO
(3TO MHOTHE CaHKIIMU YTOJOBHO-IIPABOBBIX M JIPYTHX HOPM € (POPMYJIHPOBKON «HAKa3bIBACTCS
JIUIIEHHEM CBOOOJIBI HA CPOK OT... J0... JIET» WIH «HaKa3blBaeTCs JIMIICHHEM CBOOOABI CPOKOM
70... JeT»; HarpumMep, 4. 1 cT. 132 YronoBHoro koaekca PO — «MyxenoCcTBo, JIeCOUSIHCTBO U
MHBIE EHCTBUS CEKCYaJIbHOTO XapaKTepa ¢ MPUMEHEHHEM HACWIIHSL. .. HAKa3bIBAIOTCS JINIICHHUEM
cBOOOABI Ha CPOK OT Tpex nao Immectu Jnet», cr. 13.24 Koxekca 00 aIMHUHUCTPATUBHBIX
npaBoHapyuieHusix P® — «lloBpexneHue TenepoOHOB-aBTOMAaTOB — BIIEYET HAJIOKECHHE
aJIMUHUCTPATUBHOTO ITpada B pa3Mepe OT MATUCOT 10 OJHOM ThICSUH pyOIIeii»);

— aJbTepPHATHBHbIE CAHKIMHU, TJ€ Ha3BaHbl M NEPEUUCIICHbl Yepe3 COECTUHUTENbHO-
pa3enuTeabHbIe COI03bl KUINY», «JTH00» HECKOIBKO BHI0B HEOIArONPUATHBIX MOCIEICTBHM, U3
KOTOpBIX IPAaBONPUMEHHUTENb BBHIOMpPAET TOJIBKO OJHO — Hauboiee IenecooOpazHoe s
pemaemoro ciyyas (Hampumep, cT. 6.12 Konekca 00 agMHHHCTPAaTHUBHBIX MPaBOHAPYIICHHUIX
P® — «llomydyeHnue moxona OT 3aHATHS MPOCTUTYUHMEH, €CJIM 3TOT JIOXOJ CBSA3aH C 3aHATHEM
JPYToro JIMIa NPOCTUTYLIHMEH, — BIIeUeT HaJOXKEHNUE a]MUHUCTPATUBHOTO mTpada B pazMepe OT
JBYX TBICSIY MATUCOT pyOJiel MU aJMUHUCTPATUBHBIA apecT Ha CPOK OT JIECATH 10 MATHAIUATH
CYTOK», cT. 214 YronoBHoro kojekca PD).

Crnioco0bI M3J10KeHHS HOPMBI IIPABAa B NPABOBBIX aKTaX

@opMel IIpaBa, B NEPBYIO OYEPENb 3aKOHBI, CONEPKAT HOPMBI IIPaBa, HO MU3JIAraroTCs 110
npaBuiIaM si3bika, (hopMasibHON JTOTUKKA. OHU HE UMEIOT CTPYKTYpPbl HOPMBI IipaBa. B peanbHOI
IIPAaBOBOM JEHCTBUTEIBHOCTH HOPM IIpaBa HeT. MX Hamo Bocco3maTe M3 cTaTed HOPMAaTHBHBIX
IIPABOBBIX AKTOB, MCIIOJIb3Yysl BCE METOJbl MO3HAHUA, BKIIOYas TolKoBaHHE. CTaTbU 3aKOHOB



U3JaraloTcsl Kak 4YacTh OOIIero TEeKCTa, IOCIeA0BAaTeIbHO OIMUCHIBAIOIIETO OIpeaesIeHHOe
noBeneHre. [Ipu 5TOM MOKET BBECTH B 3a0iIyXKICHUE OOMIIHE «ECIM» B TEKCTaX HOPMATHUBHBIX
MpaBoOBbIX akTOB. HO 3T «ecnm» He cienyeTr myTaTh ¢ Ha4aJloM TMNOTE3bl. B cTaThiax 3aKOHOB
BBIICTISIIOT IMYHKTHI, a03allbl, YaCTH, HO W A3TH 3JEMEHTHl HE COBMAJal0T C HOPMOM IpaBa.
Hepezaxo sieMeHTB HOpMBI IIpaBa pa30pocaHbl HE TOJBKO MO PAa3HBIM YacTSIM 3aKOHA, HO U T10
pa3HbIM 3aKOHaM M JIa’ke - pa3HbIM HOPMAaTUBHBIM IpaBOBbIM akTaM. Hanbosnee pacnpocTpaneH
TaKOW BapuaHT: TUIIOTE3a U AUCIO3UIUS PACIoiaraloTcsl B OJIHOM CTAaThe, a CAaHKIMS - B APYTron
WM B ApyroMm akrte. Takoe COOTHOIIEHHE MPEeNONpPENeIeHO UMEHHO JIOTHYECKOW CTPYKTYpOH
HOpPMBI TTpaBa.

M3BecTHBI 1Ba OCHOBHBIX CIIOCO0A M3JI0KEHHUS HOPMBI IIPaBa B CTAThsIX HOPMATHBHBIX
aKTOB: NpPSMONM W HENpsIMON, KOTOPBIH, B CBOK O4YEpeAb, JEIUTCA Ha OTCBUIOYHBIA U
OmankeTHbId. [IpsMoli croco6 mpeanonaraeT HalIMYUe BCEX TPEX IJIEMEHTOB B OJHOM CTaThe.
IIpsimoe n3nokeHne CKopee NCKIIIOYEHHE, YEM MPABUJIO, TaK KaK B HEM COBIIaJal0T HOpMa IpaBa
U CTaThsl 3aKOHA. DTO HJIealbHOE MOJIOKEHUE AJIsl BCeX CyOBEKTOB IpaBa, MOCKOJBKY TaKyrO
HOpMY JIETKO HaWTH W €10 yAO0OHO moib3oBaThes. [IpuMepsl mpsMoro crnoco0a HM3JI0KEHUsS
MMEIOTCSl B TpaxxaaHCKOM 3akoHomaarenbeTBe (cT. 167 'K P®). Henpsimoii crmocod m3moskeHust
03HA4aeT, 4TO B CTaTb¢ HOPMATHBHOI'O IPaBOBOI'O aKTa COCPENOTOYEHBI HE BCE DIIEMEHTHI
HOpMBI. Kak nmpaBHit0, OTCYTCTBYET CAaHKIMS WM THIIOTE3a. JTO BBI3BAHO TEM, YTO BOCCO3JaHUE
HOpPMBI TIpaBa BCErJa HAUYMHAIOT HMMEHHO C JUCIO3UIIMHM, KOTOpas COJEPKHUT IPABUIIO
MOBE/ICHHUS.

Bo1iensroT oTchu1ouHbIC M OJIaHKETHBIE Pa3HOBHIHOCTH HEMIPSIMOTO CIIOC00a M3JI0KEHNUS,
KOTOPBIE OTJIIMYAKOTCS CTEIIEHBbI0 TOYHOCTH YKAa3aHUs Ha HAXOXKJIEHUE HEJIOCTAIOIIUX JIEMEHTOB
HOpMBI TipaBa. OTCHIIOYHBIHN CIIOCOO UMEET MECTO

B T€X CIyyasiX, KOI/la B TEKCTE aKTa COJAepKaTcs He BCE AJIEMEHThI MPaBOBOM HOPMBI U
MMeEeTCs OIpe/eNIeHHasl OTChUIKa K JAPYTMM CTaThsiM JaHHOTO aKTa, TJIe€ HaxXOJATCS HHbIE
3JIEMEHTHI HOPMBI MpaBa. OTCHIIOYHBIA CIOCOO COAEPKHUT TOUHOE YKa3zaHHE Ha CTaThlO, YacTh,
MyHKT, B KOTOPOM HAXOAMUTCS HEAOCTAIOIINMA 3JIEMEHT HOpMbI ITpaBa. Hampumep, B cratbe 26 ['K
P® ycranoBneHna aeecriocoOHOCTH JUIT B Bo3pacTte OT 14 mo 18 jeT U OTHOBPEMEHHO JaeTcs
oTchlika Ha MyHKT 2 cT. 28 ['K PO, ycranaBnuBaroniuii 00beM rpaxk/IaHCKUX MPaB MaJIOJICTHUX.
HeiictButensHo, aunia ot 14 qo 18 neT momkHbl 00IaAaTh MpaBaMu MAJIOJIETHUX. DTOT CIOCO0
UCTOJB3YeTCs Ui SKOHOMHUHM 3aKOHOJATENBHOIO TEKCTa, TaK Kak B MHaue TpeOoBasioch Obl
MOBTOPHUTH OJHO WJIM HECKOJIBKO MPEANUCAaHUIN B pa3HbIX CTAThsX.

OO6unue npuMepoB OTCHUIOYHBIX HOPM HMEETCs B 4acTH BTOpoi ['pakIaHCKOro Kojekca
P®: npakTruecku B KaXKJI0M TPEThEU CTaThe UMEIOTCS CChUTIKU. CaMu OTCBUIKM Pa3HATCS IPYT OT
npyra. IMeroT MeCcTo OTCBUIKM MEXK]ly TyHKTaMU OJJHOM cTaThu. Tak, Hanpumep, B MyHKTE 1 CT.
480 I'K P® onuckIBarOTCsA MOCIEICTBUSA MEPEeaaul HEKOMIUIEKTHOTO ToBapa. B myHkTe 3 To# xe
CTaThU JaHA OTCBhUIKA K MYHKTY |, B CHJIy 4Yero Te e MOCIHEACTBUS MPUMEHSIOTCI U K
00513aHHOCTH TIepeIaTh KOMIUIEKT TOBapoB. OJHOBPEMEHHO B 3TOU e CTaThe JaHbI OTCHUIKU U K
JPYTUM CTaThsIM: B yHKTE | - Kk cTtaThe 478, a B myHKTE 3 - K cTarbe 479.

Pexe, HO UMEIOTCSI TOUHBIE OTCHUIKM OJJHOTO 3aKOHA K JpyromMy. Tak, Bce yeThlpe 4acTH
I'pasxjaHCKOTO  KOZEKCa TMPEACTABISIIOT COOOM CaMOCTOSATENbHbIE 3aKOHbBI, MPUHATHIE C
IepEPBIBOM B HECKOJIBKO JIET: YacTh nepBas - B 1994 rony, yacte BTopas - B 1996 rony, yacte
Tpetbs - B 2001 roxy, yacts uerBeprasd - B 2006 rogy. Tem He MeHee, BTOpasi U TPEThs 4acTU
CChUTAlOTCS Ha mepBylo. Tak, Hampumep, B cTaThe 486 MpeayCMOTPEHO CIIEIYIONIEEe MPABUIIO:
«Ecan nmokymnarenb CBOEBPEMEHHO HE OIUIAUMBAET NEPENAHHBIIM B COOTBETCTBMM C JOTOBOPOM
KYIUIH-TIPOJaXKU TOBAp, MPOJIaBell BIIpaBe MOTpeOoBaTh OIUIaThl TOBapa M YIUIAThI MPOLIEHTOB B
COOTBETCTBHHM CO cTaTbel 395 HACTOAILIETO KOJAEKCay». DTO OTCBHUIKA K IIEPBOM 4acTH, U U3 ITOTO
cienyert, uto Konekce cam no cebe cuuTaeTcs LUelbIM €IMHBIM aKTOM.

CChUIKH B OJJHOM aKTE Ha CTaTbhH, YaCTU U MYHKTHI IPYroro He NpuUHSATHL. [laxke eciiu ecTh
BO3MOXXHOCTh TOYHO JIaTh OTCBUIKY, Hampumep, k KoHctutyuuun P®, Bce ke UCHOIB3yeTCS
HeomnpezeneHHas orcbuika. Hampumep, B cratbe 3 'K P® yka3aHO, TO B COOTBETCTBUM C
Konctutynueir PO rpaxkianckoe 3aKOHOJATEIbCTBO OTHOCHTCS K UCKIIOUUTEILHOMY BEJICHHIO



®eneparun. MokHO ObLIO OBl AaTh U TOYHOE HAXOXKACHUE ATOM HOPMBI — IIYHKT «O» CT. 71
Koncturyun P®. Ho orchuika gana 6e3 TOYHOM ajpecaruu.

bnaHkeTHBIH c1oco0 M3I0KEHUS 03HAYAET, YTO B CTaThe HOPMATUBHOTO MPABOBOT'O aKTa
YCTaHABIIMBAETCS HEOIpe/leJeHHass OTChUIKA K TpYIIe akToB, MpaBWiIaM, HHCTPYKIUSM,
KOTOpBIE HE OIIPEIEIEHBI TOUHO.

bnankeTHbIll cmoco0 O3Ha4YaeT HEONpPEAeIeHHOCTh, KOTOpas MOXKET ObITh Pa3IMuHON U
KacaTbCs JH000T0 3JeMeHTa HOpMBI ITpaBa. [Ipumepom G1aHKETHOTO M3JI0KEHUS SIBIISETCS MyHKT
1 c1. 428 I'K P®: «/loroBopom npucoeIuHEHNs

KoHTpoabHbIe BOPOCHI K CEMHUHAPY.
CTpyKTypa HOpMBI IIpaBa.
ITonsTHE THIIOTE3BI U €€ BUbI
[TonsTHE AMCTIO3UIIMM U €€ BUJBI.
IlonATrEe CaHKIIMK U €€ BUIBI.

A A

CnocoObI U3IT0KCHUS HOPMBI IIpaBa B IIPABOBBIX aKTax

IIpakTnueckoe 3ansitue Ne21. Cucrema npasa.

Heab: paGora ¢ NpaBOBBIMH AKTAMH: HAXO0KJIEHHE CTPYKTYPHBIX 3J1eMEHTOB
CHCTEMBbI 3AKOHO/IaTeJILCTBA M COOTHECEHHUE UX € JJIeMEeHTAMM CHUCTEMBbI NMPaBa

CTpykTypy mpaBa COCTaBJISIOT OoJiee WM MEHEEe KpYINHble OOBEIMHEHHUS IMPaBOBBIX
HOpM: 1. mpaBo B LieoM; 2. OTpacib Ipasa; 3. HOJOTpacib IpaBa; 4. UHCTUTYT NpaBa; 5.HopMa
npasa.

Ortpacie mpaBa — 3T0 COBOKYITHOCTh HOPM, PETYIMPYIOUIUX OJHOPOIHbIE OOIECTBEHHbIE
OTHOILIEHUS, IPUCYIIUM €l METOZ0M IIPABOBOI'0 PETYJIUPOBAHUS.

[Tonorpaciap mpaBa — COBOKYMHOCTb HOPM, PETYJIMPYIOIMX HECKOIBKO CTOPOH
(Y4acTKOB) OJTHOPOJHBIX OOIIECTBEHHBIX OTHOIICHHH.

[IpaBoBOM HMHCTUTYT— COBOKYIHOCTb HOPM, PEryJHMPYIOLIMX OINpPEIETICHHBIH y4acTOK
(CTOpPOHY) OTHOPOJIHBIX OOIIIECTBEHHBIX OTHOLICHUH.

Cucrema npana

— BHYTPEHHEE CTpPOCHME IIpaBa, JI€JIEHHE €ro Ha OTpaciii, MOJOTPAciId U IpPaBOBbIE
MHCTUTYTHI B COOTBETCTBUH C IPEIMETOM U METO/IOM IIPABOBOTO PETYJINPOBAHMSL.

[Ipu3Haku cucreMsl pasa:

1) cxiagpIBaeTCs B COOTBETCTBUH € NOTPEOHOCTSIMH OOIIECTBEHHOTO Pa3BUTHS;

2) COCTOUT U3 HOPM, ITPABOBBIX MHCTUTYTOB, MIOJOTpAciiell U OTpacieil;

3) xapakTepu3yeTcsl HaTMYUeM IMPSIMbIX U 0OpaTHBIX CBA3EH; 4) NOKHA ObITh BHYTPEHHE
HE IIPOTHUBOPEYMBOM, COIIACOBAHHOM.

Kpome otpacnelf 1 MHCTUTYTOB B CTPYKType IpaBa MPHUHATO BBIACIATH JBE OOJbIIME
MOJICICTEMBI TIpaBa: YacTHOE M MyOaudHoe npaso. [Ty0nnyHoe mpaBo SBISIETCS COBOKYITHOCTBIO
HOPM, PETYJIMPYIOIUX BIACTEOTHOLIEHHUS, 3aIlUINAET rOCy/1apCTBEHHbIE MHTEPEChl HAa OCHOBE
MMIIEPATUBHBIX NpeAnucannil. YacTHOE MpaBo SIBISIETCS COBOKYITHOCTHIO HOPM, PETYJINPYIOIINX
U OXpaHSIOIMX OTHOIIEHMs YacTHBIX Jull. Eciu yacTHoe mpaBo sBisieTcst chepoil cBoOOAHOTO
YCMOTpEHHs CYOBEKTOB M YaCTHOW WHUIIMATUBEL, TO MyOIMYHOE TPaBo SBIIsiETCS chepoit BIacTu
u noauuHeHus. OCHOBHBIMH KpPUTEPUSMH pa3rpaHUuYEHHMs] 4YacTHOTO M MyOJIMYHOrO IpaBa
SBIISIOTCS:

. uHTEpecC (YacTHBIC HITH TOCYIapCTBEHHBIE HHTEPECHI);
. MpeIMET MPABOBOTO PETYJIUPOBAHMS (MMYIICCTBCHHBIC WM HEUMYIIECTBEHHBIC
OTHOIIEHUS);

. METO/I IPAaBOBOT'0 PETYJIUPOBaHUS (KOOPAUHALMY WK CyOOpAUHALINN);



. CYOBEKTHBI cocTaB (peryJupyeT OTHOIICHUS YaCTHBIX JIMIl WIM OTHOILEHUS C
roCy/1apCTBOM U TOCYJITapPCTBEHHBIMU OpPTaHaMu ).

. YacTHoe 1mpaBO  COCTOMT M3  OTpaciel  Ipa)KIaHCKOro, CEMEHHOro,
MpeIPUHUMATEIBCKOTO MpaBa, a MyOJIMYHOE MPaBO COCTOUT U3 OTpaciiedl KOHCTUTYLMOHHOTO,
aJIMMHHUCTPATUBHOI'O, YTOJIOBHOT'O, YTIOJOBHO-NPOILECCYAIBHOIO, YTOJIOBHO-UCIOJHUTEIBHOTO,
(hMHAHCOBOTO MpaBa U Jp.

. Cuctema mpaBa BKJIIOYaeT B ce0sl KpOME Ha3BaHHBIX JJIEMEHTOB M JIpyrue
KpynHble OJOKH HOPM IpaBa, HapPUMEpP, BHYTPUIOCYAApCTBEHHOrO IMpaBa, OOLIENPU3HAHHBIX
IIPUHLIMIIOB U HOPM MEXIyHapoaHoro mnpasa. Cucrema IpaBa SIBISETCS B LIEJIOM CIIOKHBIM,
MHOTOYPOBHEBBIM KOMIUIEKCOM, «CTPYKTYPHBIMH 3J€MEHTaMU KOTOPOTO, CYIIECTBYIOIIUMH U
(YHKIMOHUPYIOUIMMHU Ha Pa3HbIX YPOBHSX, SIBIAIOTCS OTPACITH, MHCTUTYTHI U HOPMBD».

B ocHoBe pneneHus mpaBa Ha OTpaciud HaXOAATCS MPEAMET W METOJ[ IPaBOBOIO
peryIupoBaHusl.

Ilonx npexmeroM MNpPaBOBOIr0  PperyJiMpoBaHWsl  NOHMMAeTCsi  COBOKYITHOCTb
OOIIIECTBEHHBIX OTHOILICHH, TPEOYIOIIMX MPABOBOIO BO3ACUCTBH. [Ipyrumu cioBaMu, peaMeT
MIPaBOBOIO PEryJIMPOBAaHUS COCTaBISAIOT KAaYECTBEHHO OJHOPOAHBIE OTHOIIEHMS, KOTOpPbIE
COOTBETCTBEHHO PETrYJUPYIOTCS ONpPENEICHHON IPYIIION ropuanueckux HopMm. Kaxnaas oTpacip
IpaBa pErIaMEHTUPYEeT CBOM 0coObId yyacTok (cepy) oOOIIECTBEHHBIX OTHOLICHHM
OJTHOIIOPSAKOBOTO XapakTepa (OJAHOPOJIHBIX), CBOCOOpa3ne KOTOPHIX MO3BOJISIET OTINYATh OJHY
oTpacib TpaBa OT jApyrod. Ho mpeamer mnpaBoBOro peryJIupoOBaHUS HE MOXKET OBITh
€IMHCTBEHHBIM KpUTEpUEM JIEJIEHUs] NpaBa Ha OTPACIIM, TaK KaK OOLIECTBEHHBbIC OTHOLICHUSA
pa3HOOOpPa3HBI M YACTO OJHU U T€ e OOIIECTBEHHbIE OTHOIICHUS PETYIUPYIOTCS Pa3INuHbIMU
OTPACISIMH U CIIOCOOAMHU.

BTopelM KpuTepueM OTTpaHWYEHHUs OJHOM OTpaciM IpaBa OT APYrOou SBIISIETCS METON
NpaBoBOro peryjJupoBanus. FEciu npeaMer BbICTyHaeT MaTe€pUAIbHBIM — KPUTEPHEM
OTIpaHUYEHHs] OTpaciieil mpaBa, TO MeToJ ((hopManbHO-IOPUANYECKUN KpUTEpU) MOMOraer
MOHATH — KaK (KaKuM cI1ocoO0M) OCYIIECTBIISIETCS IPAaBOBOE PETyIMPOBAHHE.

[Ton meTogoM MpPaBOBOTO PETYIMPOBAHMSI MOHUMAIOTCS OOYCIIOBJICHHBIE MPEIMETOM
peryIupoBaHHs CIIOCOOBI MPABOBOTO BO3JCHCTBHA OTpaciud IpaBa Ha OOIIECTBEHHBIE
OTHOILICHUSI.

MeTox npaBOBOrO PpEryJIMpPOBAaHUS pealu3yeTcss B ONpeAeTICeHHblE OOIIECTBEHHbIC
OTHOILIIEHUS C TOMOILIBIO TaKUX CIOCOOOB MPaBOBOTO PEryJIMPOBaHUS, KaK J03BOJICHUE,
3arpelieHue 1 00s3bIBaHKe:

. J03BOJICHUE — TIPEJAOCTABJICHHUE JIMILy TpaBa HAa COBEPIICHHUE TEX JIM HHBIX
JCHCTBHIA, HE 3aNPEIICHHBIX 3aKOHOM;

. 0o0sI3pIBAaHUE — BO3JIOKCHHE HAa CyOBEKTa OO0S3aHHOCTH OMPEAEICHHOTO
MIOBE/ICHUS, COBEPIIICHHSI T€X WU UHBIX IEHCTBUH;

. 3alpelieHne — BO3JIOXKEHUE Ha CyObeKTa OOS3aHHOCTH BO3JCPKATHCA OT

OIIPEAEIIEHHOTO MOBEACHHUSI, OT COBEPILEHUS TEX WINA UHBIX NEHCTBUM.

MeTon mpaBOBOrO  pEryjaupoBaHUS B OCHOBHOM IMPHHATO MOAPA3NEIATh Ha
ABTOPUTAPHBIN U ABTOHOMHBIN.

ABTOpUTapHBIA METOJ (METO/ CyOOpAMHAIIMM) — 3TO CIOCO0 BIACTHOTO UMIEPATUBHOTO
BO3JICUCTBUS HA YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHWH, OCHOBAaHHBIH Ha 3alperax,
00513aHHOCTSX, HAKa3aHUAX U MPEANHCAHUAX. DTOT METOJ XapaKTepeH JUIsl TAKUX OTpaciel Kak
YTOJIOBHOE U aAMMHHUCTPATUBHOE IIPABO.

ABTOHOMHBIN MeToA  (METOJ KOOpAMHAIMM) — O3TO CIOCO0  peryjJupoBaHUs
OOIIIECTBEHHBIX OTHOILCHHM, OCHOBaHHBIM Ha JJO3BOJICHUSAX, MIPEJOCTABICHHBIX PAaBHOIIPABHBIM
CTOpPOHaM. DTOT METOJ MPEJOCTaBIseT CyObEeKTaM MPAaBOOTHOUICHHSI BO3MOKHOCTh YCMOTPEHUS
IpU BCTYIUIGHHM B T€ WIM WHBIC OTHOIIGHUS M BbIOOpa BapuaHTa cBoero mnoseneHus. OH,
HaIpuMep, XapakTepeH I 0Tpaciield IPakJaHCKOTO U CEMENHOT0 Mpasa.

[IpunsATO TakXke [aHHBIE METOAbl MMEHOBaTb B IOPUIMYECKOM JHUTEpaType
MMIIEPATUBHBIM U JUCTO3UTUBHBIM MeTo/laMu. MiIMniepaTuBHbII METOJI OCHOBAaH Ha IPUMEHEHUH
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BJIACTHBIX IOPUAMYECKUX MPEANHUCAHUM, KOrJa cyObeKThl MPaBOOTHOILICHUH BIpaBe COBEpIIATH
TOJIBKO T€ JNEWUCTBHUS, KOTOpBIE Pa3pelIeHbl («3alperieHo Bce, KpOMe TOro, 4TO JI03BOJICHO).
JINCTIO3UTUBHBIN METOJ MPENOCTABIAET BO3MOXXHOCTb CaMUM y4YaCTHUKAM OTHOLICHWH
CaMOCTOSITENIbHO BbIOMpaTh BapHaHT CBOEro MOBeJeHMs. Jluia mpu 3TOM BIpaBe COBEPIIATH
mo0ble JIeHCTBUSA, NPSAMO HE 3alpelleHHble 3aKOHOM («IO03BOJIGHO BCE, KpPOME TOro, 4YTO
3amperieHo» ).

[IpenMer ¥ MeTOA NPaBOBOIO PETYJIMPOBAHUS BMECTE II03BOJISIOT YIOPSAJOYMBATH
CHUCTEMHbIE O0pa30BaHHs IpaBa, BHICTPAWBaTh UX BO BHYTPEHHE COTJIACOBAHHBIE OOIIHOCTH
npasa. JIrobast cuctema mnpaBa B TOKE BpeMsl Mojipa3ziessieTcss Ha MyOIMYHOe U 4acTHOE MpaBo,
KpUTepUeM MOA0OHON KiaccuUKalMK SIBISIETCS BBINOJIHSIEMas HOpMaMH IpaBa B 00IIECTBE
POJIb M UX 1IEJIEBOE Ha3HAUYEHUE.

Otpacnu mpaBa SBISIOTCA TJIaBHBIM TMOJpPa3/eiCHUEM CUCTEMBbl MpaBa, MPEeACTaBIss
cO0OH COBOKYNHOCTh IOPUJUYECKUX HOPM, HHCTHTYTOB, IOAOTpPACIEH, peryIupyromux
3HAYUTENbHBIN KPYT OJHOPOAHBIX OOIIECTBEHHBIX OTHOLIEHUH, OOBEIMHEHHBIX OOIIHOCTHIO
npeaMera U Meroja. JpyruMu cioBamH, OTpacib IpaBa IMpeJCTaBiseT coO0M COBOKYITHOCTh
HOpPM, PETYJHPYIOIIHUX CaMOCTOSTENbHYI0 c(hepy CXOAHBIX IO XapakTepy (OJHOPOIHBIX)
OOIIIECTBEHHBIX OTHOLICHUH. Tak, HampuMep, OTHOILICHMS, CBSI3aHHbIE C HMMYIIECTBEHHOMN
cdepolt, peryIupyroTcs HOpMaMH T'pakJIaHCKOTO IpaBa, a OTHOUIEHHs B cepe ynpaBieHUs —
aJIMUHUCTPATUBHBIM NIPABOM, OpayHO-CEMEIHbIE OTHOIIEHUS — CEMEHHBIM IIPAaBOM U JIp.

Otpacap npaBa — HauboJiee KpymHOE MOApa3/eieHre cUcTeMbl npaBa. KauecTBeHHas
OJTHOPOAHOCTh, cHenu(puka TOW WIM HHOM OOJIACTH OOILIECTBEHHBIX OTHOIICHUH TpeOyIOT
(hopMHUpOBaHHS OTIPEICICHHONW OTPACIv IIpaBa.

o Ecnu cucrema mpaBa ckiaabIBaeTcs M3 OTpacieil, TO caMd OTpacid IpaBa
CKJIa/IBIBAIOTCS U3 MOJI0TPACIIE, MHCTUTYTOB M HOPM IIpaBa.
o Bce otpaciu mpaBa, mpexae Bcero, JeiSATCS Ha  MaTepUalbHbIE U

npoleccyainbHble. MaTepHaabHble OTpPaciyd pPEryjIupyroT o0beM mpaB M 00s3aHHOCTEH
cyOBeKkTOB (TpakgaHCKOe, TPYyAOBOE, YroJioBHOe TipaBo). IlpomeccyanpHbie  OTpaciu
PETYIHPYIOT MOPSAJOK MPOM3BOACTBA IO T'PAKIAAHCKUM M YTOJIOBHBIM JeiaM (TpakJaHCKHUH,
YTOJIOBHBIM, apOuTpaxkHbld  mporecchl). IlponeccyanbHble  OTpaciau  coaepikKaTeabHo,
(YHKIMOHAJIBHO CBSI3aHBl C MaTepUAIbHBIMHU, PACKPBHIBAIOT MOPSIOK pa3perieHuss KOHQINKTOB,
Korja mpaBa W OOS3aHHOCTH CYOBEKTOB HE MOTYT peajn30BaThCs, HalpuMep, H3-3a
IIPaBOHApYILIEHUS. DTO ABYCTOPOHHSS U B3aUMHAas CBS3b.

KpaTtkass xapakTepucTHMKa OCHOBHBIX OTpacieil mpaBa O3HAYaeT pPacCMOTpPEHHUE
KOHKPETHOI'O ITPeIMETa U METO/1a TPABOBOIO PETYJINPOBAHHUS.

KoHcTuTynuuonHoe mnpaBo — OTpacib IpaBa, YCTaHABJIMBAIOIIAas  OCHOBBI
KOHCTUTYLIMOHHOTO  CTpOs, TPaBOBOE IMOJOXEHHE JIMYHOCTH, (OpMy TpaBiICHUS H
TrOCyJapCTBEHHOTO ycTpoicTBa. [Ipeobnmagaronuii  METOJ TMPABOBOTO PETYJIUPOBAHUS —
UMIIEPATUBHBIN. B KOHCTUTYIIMOHHOM IIpaB€ COCPENOTOYEHBI OCHOBHBIE ITPABOBBIE PEXHUMBI,
HaXOJIIMe JEeTalu3allii0 B JIPYTUX OTpacisax mnpaBa. « KOHCTUTYLMOHHOE MpaBO pEryaupyer
OTHOILICHHUS, CKJIa/IbIBaOIeecs BO BceX chepax KHU3HEASATETbHOCTH 00IIecTBa: MOJIUTHUECKOM,
SKOHOMHWYECKOM, COLIMAIIBHOM, NYXOBHOM M Ip. [pyrme e oTpaciu mpasa BO3ACHCTBYIOT Ha
OOIIIECTBEHHbIE OTHOIICHUS B KaKOH-TMO0 oOnacTu »u3HU. Tak, mpeaMeToM TpPYyJIOBOro IpaBa
SBIIAIOTCS  TPYJOBbIE OTHOIIEHUS, (UHAHCOBOIO TpaBa — (PUHAHCOBBIE OTHOUICHMS,
IPaXJIaHCKOr0 IpaBa — MMYLIECTBEHHbIE M CBSI3aHHBIE C HUMM JMYHBIE HEUMYIIECTBEHHBIC
OTHOILICHUS».

A/IMUHMCTPATHBHOE TNPAaBO — DPETYJIHPYeT OTHOIIECHUS, CKIaJbIBaIOLIMecs B cdepe
roCy/1JapCTBEHHOI'O  yIpaBlIeHUS, T.. B TPOIECCe HCIOIHUTEIbHO-PACTIOPSIUTEIBHON
JeSITeNbHOCTH TOCYJapCcTBa; MpeoOalaloniuii METOA — HMMIEPATUBHBINA. AJMHHUCTPATHBHOE
MpaBo SIBJISIETCS MyOJIMYHO-TIPABOBOM OTpacibio. AJIMUHUCTPATUBHO-TPABOBbIE OTHOILIECHUS
CKJIaJbIBAIOTCS «B cdepe OpraHu3anuu M (QYHKIMOHUPOBAHHUS HCIOJIHUTEIBHOM BIIACTH,
roCy/IapCTBEHHOI'O YINpaBJ€HHs W MECTHOTO CaMOYIpaBjieHHs, a Takke B Ipoliecce
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BHYTPUOPraHU3allMOHHON W  aJMUHUCTPAaTUBHO-IOPUCIUKLIMOHHON  JIEATENBHOCTH  HHBIX
rOCy/IapCTBEHHBIX OPTaHOBY.

I'paxknanckoe mpaBo —  SBISETCS  COBOKYIIHOCTBIO  HOPM,  PEryJIMPYIOLIMX
HMYIICCTBCHHEBIC n JIMYHBIC HECMMYIICCTBCHHBIC OTHOIICHU A, OCHOBHOI1 METO -
aucno3uTuBHBIA.  [logoTpacimsiMu  TIpaKJIaHCKOrO — IIpaBa  SIBJSIFOTCS:  BELIHOE  IIPaBo,
0053aTeILCTBEHHOE IPaBO, JIMYHbIE HEUMYIIECTBEHHBIE IpaBa, MPaBO HHTEIEKTyaJlbHOMN
COOCTBEHHOCTH, HACIEICTBEHHOE NpaBo. ['pakAaHCKOE NPaBO COCTABISET OCHOBY BCEro
YaCTHONPABOBOTO perynupoBaHus. «OOIIMe HOPMbI U MPUHIUIBI TPAKJTAHCKOTO MpaBa MOTYT
NPUMEHSATHCS TSl PETYJIUPOBAHUS JIIOOBIX OTHOILICHWH, BXOJSIIMX B YAaCTHOMNPABOBYIO cdepy,
€CJIM Ha 3TO CUET OTCYTCTBYIOT MpSMbIe MPEANUCAHUS CIENHUAIbHOTO 3aKOHOAATENbCTBA. JTO
Kacaercs CEMEWHOro IpaBa, a TaKXKE psla MHCTUTYTOB TPYAOBOTO, HMPHUPOAOPECYPCHOTO,
HKOJIOTMYECKOTO MpPaBay.

Yro/10BHOE NPaBO — PETYIHPYET OOIIECTBEHHbIE OTHOLICHHS, BO3HUKAIOIIUE B CBS3U C
COBEpPUICHUEM TMPECTYIUICHUM, YCTaHABIMBas OMNPEJCICHHYI0 CHCTEMY HaKa3aHUud W
0CBOOOXKIEHUS OT HakazaHus. [IpeoOnamaromiuii MeTOJ| peryJiupoBaHHs — HMMIIEPATUBHBIN.
VYronoBHOE TMpaBO SBISETCS COBOKYHMHOCTBIO HOPM, «OINPEACNSAIONUX MPECTYNHOCTh U
HAKa3yeMOCTb JESHMs, OCHOBaHMS YTOJIOBHON OTBETCTBEHHOCTH, BHJbl HAKa3aHUM M HHBIX
MPUHYIUTEIBHBIX Mep, OOIIe Hayaja W yCJIOBUS MX Ha3HAuUEHUS, a TaKKe€ OCBOOOXICHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHU.

Yro/10BHO-MCIIOJTHUTE/BLHOE TPAaBO — OTpacib, KOTOpas pEryJupyeT YCIOBUS U
MOPS/IOK Ha3HaueHUsT M OTOBIBAaHMS HaKa3aHWs, YCTAHABIMBACT BHJbI HCIPABUTEIBHBIX
yqpequeHm?I B COOTBCTCTBMM C XapakKTCpoOM U CTCIICHBIO TAKECTH COBCPIICHHOI'O
NPECTYIUICHUS, TOPAAOK  (DYHKIMOHUPOBAHUS  YUPEXKIECHUH  yTrOJIOBHO-MCIIONHUTEIHHON
CHUCTCMBI, ITpaBa U 00s3aHHOCTH OCYXKJICHHBIX U OP. «OcHOBaHMEM BO3HHKHOBEHHS YTOJIOBHO-
MIPaBOBOTO OTHOIICHUS SBJSETCA (DAaKT COBEpIICHUS CSIHUS, MPEIYyCMOTPEHHOTO YTOJOBHBIM
3aKOHOM, a YTOJOBHO-HUCIIOTHUTEIHHOTO — OOBHHHUTEIIBHBINA MPUTOBOP CYy/1a; YTOJIOBHO-TIPABOBOE
OTHOILIEHNE BO3HUKAET B MOMEHT COBEPILEHUS YKa3aHHOIO AESHHUS, YTOJOBHO-UCIIOJHUTEIBHOE
— C MOMEHTa BCTYIUICHHsS] OOBHHUTENILHOTO Mpurosopa B cuiy».Ilpu 3ToM ykasbiBaeTcs, 4TO
CyObEeKTaMHU YTOJIOBHO-TIPABOBOT'O OTHOIIECHUS SIBIISIOTCS JIMIIO, COBEpIIMBIIEE OOIIECTBEHHO
OMacHOE JESHHWE U TOCYAAapCTBO, a CYOBEKTaMM YIrOJOBHO-HCIIOJIHUTEIHLHOTO OTHOIIEHHUSI—
OCY>KJIEHHBIN U yUPEKIEHUS, UCIIOJIHAIOIINE HAKA3aHNU.

YroaoBHo-poneccyaibHOe NMPAaBO — COBOKYITHOCTb HOPM, PErYJIUPYIOUINX TMOPSI0K
MIPOM3BOJICTBA MO YTOJIOBHBIM JeslaM (J03HAHUS, CIEACTBUS, CyIeOHOTO pa30MpaTeNbCTBA).
YT0710BHBIH mponecc ABIACTCA ACATCIbHOCTBIO MPABOOXPAHUTECIBHBIX OPIraHOB «I10 PACKPBITUIO
NPECTYIUICHNUH, N300JMUEHUIO0 BUHOBHBIX U MPUBJICYCHHUIO UX K YTOJOBHOH OTBETCTBEHHOCTH.
VYron0BHBIH nporiecc sABseTcs GOPMOM KU3HU YTOJIOBHOTO 3aKOHA.

I'paknaHcko-nponeccyajJbHOe MNPaBO — SBIETCS COBOKYIIHOCTBIO HOPM IIpaBa,
PETYIHPYIOMIUX MOPSIIOK MPOLEAYPHBIX (TpolecCyanbHbIX) ASMCTBUM MO I'Pa)KTaHCKUM JIEJIaM.
B pamMkax rpaxaaHCKOro mpolecca BBIIEISAIOT B OCHOBHOM HCKOBOE IPOM3BOJCTBO,
MPOM3BOJACTBO TO JejaM, BO3HUKAIONIUM U3 ITyOJIHMYHO-TIPABOBBIX OTHOIIEHUNW W 0co0o0e
MPOU3BOJICTBO (MO YCTAHOBJICHUIO (DAKTOB, HMMEIOIIUX IOPUIMYECKOEe 3Ha4YeHHe, Jiena o0
YCBIHOBJIEHHH, O BOCCTAaHOBJIEHUU TpaB 0 YTPau€HHBIM JOKyMEHTaM U Ap.). «['paxknaHckoe
npolieccyaqbHOE TPaBO IMPEACTaBIIET COOOW COBOKYMHOCTh TI'Pa)XJIaHCKUX IMPOIECCYaIbHBIX
HOPM, PErIaMEHTHPYIOIUX MPaBONPUMEHUTEIBHYIO JACATEIHHOCTh CYJIOB OOIIEH FOPUCIUKITAN
[0 3alUTe OCMAPHBACMBbIX WJIM HApyIIEHHBIX CYOBEKTHUBHBIX IMpaB TpakJaH, B TOM YHUCIIE
HWHOCTPAHHBIX I'paKaaH, JIUI] oe3 IrpaXXJ1aHCTBA, a TaKXKE OpFaHI/I3aHHI>'I, KaK MOJIb3YIOIINUXCA, TaK
U HE TOJIB3YIOIIMXCS IPaBaMU IOPUAMYECKUX JTUI. Takum 00pa3om, IpeaMeTOM I'pakJaHCKOTro
mpolecca Kak ClelnuaIbHOW JEesTeNIbHOCTH CyAa B OINpeAesIeHHOW MpoleccyalbHOu (opMme,
ABJIAETCS PACCMOTPEHHE B CYyA€ KOHKPETHBIX TIpaXJaHCKUX Jenl. Jlpyrumu cioBamy,
Ipa)/JIaHCKOe MPOLECCYabHOE IMPABO «PETyJIHUPYET MOPSAJOK OCYIIECTBICHHS TPakJIaHCKOTO
IIpoLIECcCa, BBICTYMAIOIIET0 B KAayeCTBE OCHOBHOI'O AJIEMEHTA JIaHHOM OTpaciu Ipasa.
Poccuiickoe rpaxkaaHckoe mpolieccyaabHOE MPaBO OTHOCUTCS HE K YaCTHOMY, a K MMyOJTHYHOMY



IpaBy, MOCKOJBKY mnpaBocyaue B Poccuiickonn ®Penepanuu OCyUIECTBIAETCS OT HMEHU
rocynapctBa». Hanboiiee TeCHO rpa’kjaHCKO€ MPOLECCYaabHOE MPAaBO CBSA3aHO C MaTepUaAIbHO-
MPAaBOBBIMU OTPACIISIMU YACTHOIO MpPaBa: rPa)JaHCKOro, TpyI0BOr0, CEMEUHOTO U Jp.

@®UHAHCOBOE NMPABO — TO COBOKYIHOCTh HOPM, PETYJIUPYIOIMIMX OTHOIICHUS B cdepe
(GhopMUPOBaHUS TOCYJApPCTBEHHOTO W MECTHBIX OIOJKETOB, HMX pealn3allhio, KOHTPOIb 3a
MOPSIKOM HWCYUCICHHUS W B3UMaHUS HAJOTOBBIX IUIATEKEH W B IIEJIOM — OTHOIICHUS 10
HAKOIUICHHUIO U paclpeeNieHnio (MHAHCOBBIX MOTOKOB. DUHAHCOBAsS ACSITENLHOCTh TOCYAapCTBa
BKJIIOUaeT B ce0si JEeATENbHOCTh MO O0pa30BaHUIO, MEpEepaclpeeSieHUI0 U HCIOJIb30BAHUIO
[EHTPATN30BaHHBIX U JCIECHTPATH30BAHHBIX (OHIIOB JEHEKHBIX CpeacTB. OHO perymupyer
OOIIIECTBEHHBIC OTHOIICHUS, BO3HUKAIONIME B (DMHAHCOBOM JEATEIHHOCTH TOCyJapcTBa IS
obecrnievyeHus ero 3aaad u QyHKIUH.

@DuHAHCOBOE MPABO BKIIIOYACT B CE0S MPEXKJE BCETO OIOHKETHOE MPABO M OFOKETHBIN
MPOLECC, IPABOBOE PETYJIUPOBAHUE TOCYTAPCTBEHHBIX U MYHHIMIIAJIBHBIX JTI0XOJ0B U PAaCXO0B,
MOPSIIOK OaHKOBCKOHM JICSITEIPHOCTH, JCHEKHBIX PACUETOB, BAIIOTHOE PETYJIUPOBAHUE U JIP.
H.W.XumnueBa ompenenser, 4to (UHAHCOBOE TIPaBO SBISETCS «COBOKYIMHOCTBIO HOPM,
PEryIUPYIOMKX OOIIECTBEHHBIE OTHOIICHHS, KOTOPhIE BO3HHUKAIOT B TpoIllecce 0oOpa3oBaHMS,
pacmpe/eNieHnss U UCTIONIb30BaHUs JIEHEXKHBIX (OHIOB ((PHUHAHCOBBIX PECYPCOB) TOCyAapcTBa U
OpPraHOB MECTHOI'O CaMOYIIPaBJICHHUs, HEOOXOAUMBIX JUISl peaU3aliy UX 3a1a4».

CemeiiHOe mpaBO — O5TO OTpacib IpaBa, KOTOpas pPEryIupyer OpadyHO-CeMEHHbIE
OTHOIIEHUS, YCTAHABJIHMBAET TpaBa M OOS3aHHOCTH CYMNPYTrOB, POAMTENCH, JCTCH, ONMEKYHOB,
MOTICUUTENICH U IPYTUX CYOBEKTOB MO OTHOLIECHUIO APYT K IPYTY U K OOIIECTBY U TOCYAapCTBY B
nenoM. OHO 1oApPOOHO peryiIupyeT TOpSAOK 3aK/IIOUEHUST M pacTopkeHus Opaka,
UMYIIIECTBEHHBINH U JPyTHUe PeKUMbI COBMECTHOM AESITENTFHOCTA CTOPOH, OCHOBAHHBIE Ha (pakTe
3aKJTIOYEHUsT Opaka WIM Ha OCHOBE HWHBIX (DaKTOB, MOINMAIAIONINX TI10J] COOTBETCTBYIOIIHE
METO/Abl PEryJIUpPOBaHMS (AJUMEHTHbBIE OTHOIICHHS, OTHOIIEHUS MO MPU3HAHUIO OTIIOBCTBA
(MaTepWHCTBA), OXpaHa IpaB HECOBEPIICHHOJCTHUX JETECH, 3aKOHHBIH M JOTOBOPHOW PEXUM
paszzena UMyIIecTBa, OTHOLIECHUS MO BOCIIUTAHUIO JIETEH U MOMEUYCHHUIO 33 HETPYAOCIOCOOHBIMU
POIMTENSAMH, APYTUMHU poACTBeHHUKaMH). CemelHOe mpaBo ompenenseT (GOopMbl U MOPSIOK
yCTPOMCTBA B CEMBIO JETel, OCTaBIIMXCS Oe3 momedeHus poauteneit». CemeiiHoe MmpaBo Ha
COBPEMEHHOM  JTame  JeTaJbHO  PETyJIUpyeT  CEMEWHBbIE  MPaBOOTHOIIEHUS,  Opak,
MIPABOOTHOIICHUS] POJUTENCH M JETei, aJMMEHTHbIE 00s3aTENIbCTBA, YCHIHOBIEHUE, ONEKY U
MOTNEYUTENIbCTBO  HAJl  HECOBEPIICHHOJIETHUMHU, CEMEUHbIE OTHOIICHUS C  y4aCTHUEM
MHOCTPAHHOI'O DJIEMEHTA.

TpynoBoe npaBo — oOBEAUHSAECT HOPMBI, KOTOPHIE YCTAaHABIMUBAIOT MOPSIOK TPYIOBBIX
OTHOLLCHUM, 3aKIIOYEHUS M PACTOPKEHUS TPYLOBOrO JOTOBOPA, OTHOLIEHUS COLMAIBLHOIO
MapTHEPCTBA, PEKUM pabouero BpeMEHH M BPEMEHHU OT/IbIXa, OIJIaThl 1 HOPMUPOBAHUS TPY/a,
rapaHTMd W KOMIICHCAllMW, TPYAOBOM pacCHoOpsSOK M OXpaHy TpyAa, MaTepUaIbHYIO
OTBETCTBEHHOCTh CTOPOH TPYJIOBOTO JOTOBOPA, MOPSIOK 3AIIUTHI MPaB PaOOTHUKOB, MOPSIOK
paspellieHuss WHAMBHIYaIbHBIX W  KOJUICKTUBHBIX  TPYAOBBIX  CIOPOB, OCOOEHHOCTHU
pEeryaupoBaHusl TpyJa OTIAEIHHBIX KaTeTOpHi PaOOTHHKOB M OTBETCTBEHHOCTH 3a HApYIIECHUE
TPYAOBOTO 3aKOHOAATENbCTBA. TpylnoBOe MpaBO «peryjupyeT OOIIECTBEHHbIE OTHOILICHMS,
KOTOpBIE CKJIQJBIBAIOTCS B Tpoliecce (DyHKIIMOHMPOBAHUS pHIHKA TpyAa, OpPTaHM3alMUd |
MIPUMEHEHUS HAEMHOIO TpyJa. B cBOEl COBOKYITHOCTH 3TH OTHOUIEHHUS U COCTABIISIOT OCHOBHBIE
AJIEMEHTHI (SIpo) TIpeaAMETa TpyaoBoro npasa Poccum». B cuctemy Tpya0BBIX TPaBOOTHOIICHUI
BXOJSAT TAaKXE€ OTHOIICHUS O OPraHU3alMu TPYyJa U YIPABICHUS TPYAOM, TPYAOYCTPOWCTBY,
poeCCHOHAIBHON TOATOTOBKE, MEPENOATOTOBKE M TOBBIIICHUIO KBamu(pUKAIUU, HAA30py U
KOHTPOJTIO 32 COOJIIO/ICHHEM TPYA0BOTO 3aKOHOIATEIbCTBA U JIP.

3eMenbHOE NpPaBO — OTpacib, PEryJUpyroNias OTHOIIEHWS [0 IOBOJXY BJIAJICHHUS,
MOJIb30BAaHUA U pacropspkeHus 3emieil. OHO BKITIOYaeT B ce0sl MOPSAIOK PeryIupOBaHUs MpaBa
COOCTBEHHOCTH M WHBIX BEIIHBIX TpaB Ha 3E€MIJII0, MPABOBBHIE OCHOBBI 3EMIICTIONH30BAHMUS.
OCHOBHBIM TPEAMETOM PETYJIMPOBAHUS 3E€MEIBHOIO TMpaBa SBISIOTCS: TOCYAapCTBEHHOE
yIpaBJeHUE 3E€MENbHBIM (POHIOM, OXpaHa 3€Mellb, a TaKXe TPABOBBIC PEKUMBI 3E€MEIb



CEJIbCKOXO3SIICTBEHHOI'O HA3HAYEHMs, PEXHUM 3€MENb IOCEJNEHUN M IPEAOCTaBICHHBIX Ul
1esel HeJpOoIoIb30BaHUsA, 3eMeNb JIECHOTO (oHa, BOAHOTO (OHIA, 3€Melb 3amaca U 0co0o
OXPaHAEMbIX TEPPUTOPUIL.

JK0JIOTHYEeCKOe MPAaBO — IPEICTaBIsSET CO00M COBOKYMHOCTH HOPM, PETYIHUPYIOIMIHUX
00IIIeCTBEHHbIE OTHOILEHUS B c(hepe B3auMOIeHCTBHS 00IIeCTBA U IPUPOIBI, T.€. CIICHUPHUECKU
AKOJIOTMYECKHE OTHOLICHHUS IO MOBOAY PAlMOHAIBHOTO MCHOJIb30BAaHUS M OXPaHbl MPUPOIHBIX
pPecypcoB, peKUM 0CO00 OXPaHAEMBIX MPUPOAHBIX OOBEKTOB U Jp. DKOJIOTHYECKOe MPaBO Kak
oTpaciib IpaBa OMNpeeNseT 3KOJOoTrM4eckre (QYHKIMHM TOCynapcTBa, HKOJIOTMYECKHE MpaBa U
00S3aHHOCTH  TpaXJaH, TpPaBO COOCTBEHHOCTH Ha TPUPOJAHBIE  PECypchl,  IpPaBo
MIPUPOJIONIOIB30BAaHUS U €T0 BUJIbI, FOPUINUECKYIO OTBETCTBEHHOCTD U JIp.

IIpennpuHnMaTebCcKOe NPaBO — KOMIUIEKCHAs OTpacib IpaBa, OIpeEAesIonas
MOPSAJOK BEIACHUS MPEIIPUHUMATENBCKONW NEATEIBHOCTH (CBSI3aHHOM C MOJy4eHHEM MPUOBLIH)
ISl TPaX/1aH U IOPUANYECKHX JIHII, OpPraHU3allMOHHO-TIPABOBbIE (POPMBI MTPEAIPUHUMATEIHCKON
NesTeIbHOCTH, TOCYJapCTBEHHOE peryJupoBaHHe (HAJIOTOBOE, MPaBOBOE), JOTOBOPHBIE
OTHOILIEHUS, CHOCOO0BI obecrieueHHs 00513aTeNbCTB, IIpaBOBOE peryIupoBaHue
HECOCTOSITEIbBHOCTH (0aHKPOTCTBA) TpEANPUHUMATENICH, OTBETCTBEHHOCTh 3a HapylIeHUE
JIOTOBOPHBIX 0053aTENIbCTB, IPABOBOE PETYIMPOBAHNE BHEITHEIKOHOMUYECKOH NEesTeTbHOCTH U
ap. Ilpeamerom mpeanpUHUMATEILCKOTO TIpaBa SBISIETCS «HOPMATHUBHO OIpejelieHHas
KOMILJIEKCHAsi OTpacib MpaBa, MpPEACTaBIsiomas coOOW COBOKYIHOCTb HOPM M HMHCTHTYTOB,
PEryIHUPYIOMNX OOLIECTBEHHbIE OTHOLIEHUS B 00JIaCTH NMPEANPUHUMATENLCKON NEATEIbHOCTI.
CyObexTamu IIPEeANPUHUMATEIBCKON JEeSATENHOCTH SBIISTIOTCSI WH/IMBUyaIbHbIC
MpeINpPUHUMATEIN, TOCYJAapCTBEHHbIE MPENNpPHUITHS, MPOU3BOACTBEHHbIE KOOIEPaTHUBHI,
KOMMEPUYECKHE U HEKOMMEPYECKHE OpraHU3allii, OCYLIECTBIISIIOIIME MPEINPUHUMATEIbCKYIO
JeSITeNIbHOCTh B COOTBETCTBUU C YUPEIUTEIbHBIMU JOKYMEHTAMHU.

KomMmepueckoe npaso (TOprosoe) mpaBo peryjIMpyeT OTHOLIEHUS, BO3HUKAIOIIHUE B
chepe TOProBiH, T.e. IPEIAMETOM pETYJIUPOBAaHUS KOMMEPYECKOro IpaBa SBIISETCS MOPSI0K
OCYIIECTBIIEHUS] TOPTOBOM JEATEIBHOCTH.

KunumHoe npaBo — SBISETCS CUCTEMOU MPAaBOBLIX HOPM, PETYJIUPYIOLUIUX OTHOIIECHUS
B CBS3M C MWCIOJb30BAaHUEM JKWIBIX IIOMEIIEHUH TIOCYJapCTBEHHOIO, BEIOMCTBEHHOTO,
MYHHIIMIIAJIBHOTO W YaCTHOTO SKUJIMIIHBIX (DOHIOB, MOPSAOK HaliMa JKUJIbS M TPOKUBAHUSA,
OTHOILEHUS 10 YIPABIEHUIO KUJIbEM, IPUBATU3ALMU JKUJIbSl, OTBETCTBEHHOCTH 32 HapyLICHHUE
KHUJINITHOTO 3aKOHO/IAaTEIbCTBA.

B Hayke Taikke NMPUHATO JEJIEHHE OTpacield mpaBa Ha mpoduiupyromue (TIaBHbIE,
0a30BbIC OTPACIIH), CTICIIHATBHBIC (PETYIUPYIOMINE 0COOBIe CPEephl OTHOMICHU) U KOMIUIEKCHBIC
(coenuustomye B cebe pazHOPOIHBIE HHCTUTYTHI CHEIUATBHBIX U NPOPUINPYIOIIUX OTpaciei).
[lyrem co3nmaHusi KOMIUIEKCHBIX OTpaciiell mpaBa (MpeAnpUHUMATENIHCKOr0, KOMMEPUYECKOTo,
HKOJIOTUYECKOT0 U Jp.) TPOUCXOAUT JajibHedmmas JauddepeHnuanus OTpacieBoro
PEryIUpOBaHUsI IPABOOTHOIICHUH.

Cucrtema npaBa HaXOJUTCS HE TOJIBKO B OTHOCUTEIBHO CTa0MIBHOM COCTOSIHUHM, HO U B
MpoLecce TOCTOSHHOTO CTAHOBJIEHMS, HAXOXKJEHHUS OIpeaesieHHOro OajlaHca B IPaBOBOM
peryaupoBaHMM OOLIECTBEHHBIX OTHOLICHWNA. Hampumep, B mpoliecce CTaHOBJICHUS HaXOAATCS
TakMe OTpacid TMpaBa, Kak KOHCTHUTYLHOHHO-TPOIIECCYallbHOE,  aJMHUHHCTPATHUBHO-
IIPOLIECCYATIBHOE U AP.

HNucTutyThl IpaBa

WHeTtuTyT mnpaBa — 3TO  YNOPSIAOYEHHAs COBOKYIIHOCTb —IOPUAMYECKHUX  HOPM,
PEryIUPYIOIINX ONpeAeeHHbINA BUJ (TPYIITY) 0OIECTBEHHBIX OTHOIIEHUH. Ecnu oTpacis npasa
peryaupyer poj oOLIeCTBEHHBIX OTHOIIEHUH, TO MHCTUTYT NpaBa — BUJ OTHOIIeHUH. [loHaTue
«pon» WIMpe TMOHATHS «BUA». Tem camMblM, MHCTUTYT IpaBa BXOJAUT B COOTBETCTBYIOIIYIO
OTpaciib IIpaBa B COOTBETCTBUHU C IIPEMETOM U METOAOM IIPABOBOIO PETYJINPOBAHHUS.

B kaxpaol oTpaciy mpaBa MOXHO BBIIECIUTbh MHOXECTBO MHCTUTYTOB. Hampumep, B
0Tpacib YrOJIOBHO-IPOIIECCYaTbHOTO MpaBa BKIIOYAIOTCS HHCTUTYTHI BO30YKICHUS YTOJIOBHOTO
7iena, MpeabsBIeHUs] OOBUHEHMSI, IPUMEHEHUSI Mep MpeceueHus, MPeABapUTEIILHOTO CIyIIaHus,



cyneOHoro paszbupaTenscTBa M Ap. Hampumep, oTpacie TpyJOBOTO IpaBa BKJIIOYAET B ceOs
MHCTHUTYTBI OXpaHbl TPyAa, TPYAOBOIO AOIOBOPa, MaTEpPUaIbHOW OTBETCTBEHHOCTH U JIp.

Kax1p1it HHCTUTYT SBISETCS OTHOCUTEIBHO 000C00IEHHBIM OJ10KOM oTpaciu. [IpaBoBbie
MHCTUTYTBI MOTYT OObEIMHATHCS B TIOJOTPACIIU IIpaBa.

ITopoTpacas mpaBa — 3TO y)X€ HE MHCTUTYT, HO €llle HE OTpacib mnpasa. Hampumep,
aBTOpPCKOE, H300peTaTeNbCcKoe, KWIMIIHOE IPaBO SBISIOTCA IMOAOTPACISIMU TPakJaHCKOTO
[paBa, HaJOTOBOE IMPABO SIBJISETCS MOJOTPACibi0 (PMHAHCOBOTO MpaBa U T.A. MHCTUTYT B CBOIO
ouepeslb MOXET JENIUThCA Ha CyOBMHCTUTYTHI (pEryIHpyloNife KOHKPETHYIO Pa3HOBHIHOCTb
OOIIIECTBEHHBIX OTHOLICHUH B paMKax oIpeneleHHOro MHCTUTyTa). CyTh CyOBHMHCTUTYTOB
COCTOMT B BO3MOXKHOCTH JajbHedmell auddepenHuumanum, neleHud UHCTUTYTOB. Hampuwmep,
MHCTUTYT TNPECTYIJIEHUH NPOTUB >KU3HH, 30pPOBbS U JOCTOMHCTBA JINYHOCTH JEIUTCA Ha
CYOBMHCTUTYTHI MIPECTYIUIEHUH — MPOTUB >KU3HH, IPOTUB 310pOBbs U T.1. He Kakplif HUHCTUTYT
1paBa UMEET XOTsI Obl OJTUH CyOBUHCTUTYT.

WMHCTUTYTHI ITpaBa MOXHO KJIACCU(PUIUPOBATH MO CIETYIOIIMM OCHOBAHUSM:

l. Ilo xapakrepy HpeaNnuCaHUN HMHCTUTYTHI IOAPA3JEISIIOTCS HAa MaTepuajbHbIE
(MHCTUTYT HaiiMa) U MpoleccyalbHble (MHCTUTYT UCKA);

2. [To ¢pyHKIMOHATBHON POJM — HA PEryIATHUBHBbIE (MHCTUTYT JOTOBOpa, MEHBI) U
OXpaHUTEIbHbIE (MHCTUTYT MPHUBJICYEHHUS K OTBETCTBEHHOCTH);

3. ITo cdepe pacnpocTpaHeHUss — Ha OTpacieBble (MHCTUTYT HAaCJIeJOBaHUS,
napeHusi, Opaka) 1 MEeKOTpacieBble (MHCTUTYT YaCTHOM COOCTBEHHOCTH, HCKa).

B nocnenHee BpeMsi MPUHATO TOBOPUTH O MpobIeMe KOMILJIEKCHOIO WHCTHTYTa Ipasa,
KOTOPBI MOKET MOCTENEHHO OOBEIUHATHCS C €AMHBIM MHCTUTYTOM B paMKax ONpeesIeHHOM
OoTpaciii TpaBa WM CHEIUAIN3UPOBATbCS W JCINUTHCA B JAJNBHEHIIEM, COEAMHSSCH C
MHCTUTYTaMHU POJCTBEHHBIX oOTpacieid mnpaBa. TakuM o00pa3oM CO3Jal0TCA KOMILUIEKCHBIE
oTpaciad mpaBa. DTO BO MHOToM OOYyCJIOBIMBAeTCS Ha COBPEMEHHOM JTale pacTyluei
(GYHKIIMOHAIBLHOW B3aMMOCBS3bI0 MEX]Ty OTPACISIMU MpaBa.

Cucrema npaBa u IpaBoBasi cMCTeMa

[Tpu paccMOTpeHUU MOHATHS «CUCTEMa MpaBa» HEOOXOIUMO OTTPAHUBATHCA OT MOHSATHUS
«1paBoBasi cucremMa». [IpaBoBast cuctema — Gojee HIMPOKOE MOHATHE, MPEACTaBISIONAs co00i
COBOKYIIHYIO CBSI3b IIpaBa, IMPABOBOM WJCOJOTHM W IOPUAWYECKON mpakTuku. Kareropus
«paBoOBasi CHCTEMa» MNpUoOpeTaeT OOJbIIOE 3HAYCHHE MJIsl XapaKTEPUCTHUKU HALMOHAIBbHOM
MIPABOBOM CUCTEMbI KOHKPETHOTO TOCYIapCTBA UM IPYIIIBI FOCYAaPCTB (MIPAaBOBBIX CEMEH).

B 3aBuCcHMOCTH OT TOrO, Kakoil M3 2JEMEHTOB MPABOBOM CHUCTEMBI UIPAET PEIIAIOLLYI0
pOJIb B MPABOM PErYJIUPOBAHUU, BBLICISIOT CEMbH IMPABOBBIX CHUCTEM: POMAHO-T€PMAHCKYIO,
aHTJIOCAKCOHCKYIO (00I1Iero mpaBa), CIaBsIHCKYI0, MyCYJIbMaHCKYIO H JIp.

[lepBHYHBIM 3]IEMEHTOM CHCTEMbI IpaBa BBICTYHAeT IOpHUIMYECKass HOpMa, W3 HOPM
CKJIaJbIBAIOTCSl TPABOBbIE HMHCTUTYTHI (pa3iuyHble OJOKM MpaBa), U3 HHUX CKJIAJbIBAIOTCA
oTpaciu mpaBa (HauOoJiee KpymHBIC MOApPA3ACIICHHs MpaBa). B cBOelf COBOKYIMHOCTH OTpaCiu
IIpaBa U COCTABIIAIOT IIPABO B LIEJIOM WJIM CUCTEMY IIpaBa KOHKPETHOM CTpaHBbI.

[IpaBoByI0 cHCTEMY HENb3sl OTOXECTBIATH C IPABOBOM HAJICTPOMKOW, KOTOpas
XapaKkTepu3yeT MEeCTO MpaBa Mo OTHOIIEHUIO K S)KOHOMHKE U MPEACTaBIsIeT COOOH COBOKYITHOCTh
MIPABOBBIX B3IJIAJIOB, HOPM, OTHOLIEHHUH, IOPUIUYECKUX YUPEXKJIEHUH, KOTOpble 00YCIOBIECHbI
HSKOHOMHUYECKUM pa3BuTHeM (6a3ucom). [IpaBoBas cuctema B OTIMUKE OT MPABOBOW HAJICTPOMKHU
XapaKkTepu3yeT B3aMMOCBS3b IPABOBBIX SBJICHUM M OTHOWIEHUH, HX (PYyHKIHOHAJIBLHOE
Ha3HaueHHe. B kadecTBe 2JIEMEHTOB NPABOBOM CHUCTEMBI KPOME IIpaBa, MPaBOBOM HIEOJIOTHUH,
IOPUAMYECKON NMPAKTUKU YacTO Ha3bIBAIOT NMPABOCO3HAHUE, IOPUIUYECKYIO HAyKy (IOKTpPHUHY),
IIPABOBYIO KYJIBTYpY, IOPUIMYECKYIO TEXHUKY, IIpaBOOTHoUIeHMs. Hampumep, npaBoco3HaHue
OKa3bIBaeT CYIIECTBEHHOE BJIMSHHE HAa HOPMOTBOPYECKYIO IESTENbHOCTb M HOPUIUYECKYIO
NPaKTUKy, HO caMO OOYCJIOBJIEHO NPAaBOM KaK OCHOBHBIM 3JIEMEHTOM IIPABOBOM CHCTEMBI.
IOpuanueckas mpakTuka (IIpaBOTBOpUYECKas M IMPAaBONPHUMEHUTENbHAsA) OKas3bIBaeT oOpaTHOE
BO3/ICHCTBUE Ha MpaBo, (HopMupys U KoppekTupys ero. I[loaToMy NpouCXOAWT NanbHeiIee
COBEpIICHCTBOBAaHUE IOPUINYECKON HayKH, 3aKOHOIaTEIbCTBA U TIPABOBOI KYJIBTYPHI.



Takum 00pa3oM, MPOCIEKUBAIOTCS B3aMMOCBSI3U MEXAY CTPYKTYPHBIMH 3JI€MEHTaMH
npaBoBoi cucteMbl. CucTremMa MpaBa BBICTYNAe€T OJHUM M3 0a30BBIX 3JEMEHTOB MPaBOBOI
cucreMsl. [IpaBoBble CUCTEMBI COBPEMEHHOCTH PACCMAaTPUBAIOTCS B paMKaxX WIM Hal[MOHAJIBHBIX
MIPABOBBIX CHCTEM (pOCCHUICKas, repMaHCKas), WIM B paMKaX OObEIUHEHHBIX (POJICTBEHHBIX)
CUCTEM MEXIYHAPOAHOIO0 XapakTepa, HaIpUMeEp, POCCUICKas IPaBOBas CUCTEMa SBISACTCA
COCTAaBHOM 4YaCThI0 POMAHO-TE€PMAaHCKOM WJIM CIABAHCKOM NpaBOBOM cHucTeMbl. Kak M BHyTpH
POMaHO-TEPMAHCKOM CHCTEMBl BBLACISAIOT TPYINIy poMaHcKkoro mnpasa (@Ppannus, Mramus,
Wcnanus, Ulseitnapus, benbrus u ap.) u rpynmy repmasckoro npasa (I'epmanusi, ABcTpus,
Benrpust u np.). BHyTpH aHINIOCAaKCOHCKOM INPaBOBOM CHCTEMBl pa3iM4alOT AHIVIMMCKYIO M
aMEpPUKaHCKYI0 MOJenb. J[pyrMMHu cloBamMu, COCTaBHBIE AJIEMEHTHI, BXOJSIIUE B IPABOBBIC
CHCTEMBbl HEOJUHAKOBBI M HX JupdepeHinanys IM03BOJIsSeT OCYLIECTBIATh I0J00HYIO
KJIacCU(PUKAIIUIO.

BuyTrpurocyiapcrBeHHOe H MEKIYHAPOAHOE NIPAaBO

BHyTpurocyaapcTBeHHOE NMpaBO KaK CHCTEMa HAIMOHAIBHOTO IpaBa yCTAaHABIMBAETCS
KOHKPETHBIMH T'OCY/JapCTBaMH, HO B OCHOBHOM B COOTBETCTBHM C OOIIENpPU3HAHHBIMHU
MPUHIIMIIAMHA 1 HOPMaMU MEXyHapoJIHOTo mpaBa. [Ipoiecchl riodanu3anuu NpaBOCO3ZHAHUS U
npaBa NpuoOpETaIOT BCe OOJIBIIYIO 3HAUMMOCTh, XOTS 3TOT MPOLECC TPOTEKAET HEPABHOMEPHO U
3aBHCHUT KaK OT BHYTPEHHUX, TaK U OT MEXTyHAPOIHBIX (PaKTOPOB.

MexyHapoaHOe MpaBO MpEACTaBiIseT co00il cucTeMy HOPUAMYECKUX NPHUHIUIIOB M
HOPM, BBIPAXAIOIIMUX COIJIACOBAaHHYK) BOJIK0 YYACTHHKOB MEXIYHAPOJHBIX OTHOLICHUH U
pEeryIupyoImX UX B3aUMOIECHCTBHE.

WHCTUTYTBl MEXIyHApOJHOTO IpaBa (HOPMHUPYIOTCS MYTEM COIJIACOBAHUS MMO3UIUIN
YYaCTHUKOB MEXAYHApOJHBIX OTHOLICHUH. MeEXIyHapOJHOE IpaBO HE BXOIUT B CUCTEMY
BHYTPUTOCYJAPCTBEHHOTO IIpaBa, OHO 3aHMMAET HaJHAIMOHAIBHOE mosioxkeHue. C npyrou
CTOPOHBI, MEXIYHapOAHOE W BHYTPEHHEE TMpaBO B3aUMOCBSA3aHbI MEXIy COOOMi.
MexnyHapoaHble NPUHUUIIBIL W HOPMBI, MEXKIyHapOJAHbIE JIOTOBOPBI B COOTBETCTBHH C
Koncturynueit Poccuiickoit ®enepanyy sSBISIOTCS COCTABHOW YacThIO €€ IPAaBOBOM CHUCTEMBI.
Ecmn mexynapoaHbiM norosopom Poccuiickoit denepanny yCTaHOBIICHB! MHBIE IIpaBUia, YeM
[IPEAYCMOTPEHBI BHYTPEHHUM 3aKOHOIATEIBCTBOM, TO IPUMEHSIOTCS IIPABUIIA MEKyHAPOJHOTO
noropopa. KOHCTUTYIIMM MHOTMX TOCyIapCTB COAEPKAT HOPMBI, B COOTBETCTBUU C KOTOPBIMHU
m000€ M0 MOKET OOpaTUTHCS B MEKIOCYJapCTBEHHbIE OpPraHbl IO 3alllUTe MpaB YeslOBeKa,
IIPU 3TOM BCTYINAKOT B JACHCTBHE IPUHUMUIIBI MEXIYHApPOJIHOTO IPOLECCYaJbHOTO IIpaBa.
«Cy1ecTByeT ABa OCHOBHBIX ITOJIX0JIa K PEHIEHUIO BOIIPOCAa O COOTHOLIEHUH MEKIYHAPOIHOTO
IpaBa U BHYTPHUIOCYJapCTBEHHOI'O: MOHHCTHYECKHH, COIVIACHO KOTOPOMY MEKIyHapOJHOE W
BHYTPUTOCYJAPCTBEHHOE IIPaBO pacCMaTpUBAIOTCS KaK 4YacTU €IMHOW CHUCTEMBI, U
Ty JIACTUYECKHM, COTJIIACHO KOTOPOMY MEXAYHApPOJHOE U BHYTPUIOCYTapCTBEHHOE MPABO — 3TO
J(BE Pa3jIUYHbIC [IPABOBBIE CUCTEMBD).

MexyHapoiHOE MpaBO JEIUTCS Ha MEXIyHapOJHOE MyOJIMYHOE M MEXIyHapOJIHOE
yacTHOE 1paBo. llepBoe — perynupyer OTHOLIEHHs MEXAY TOCYyAapCTBAMU U MEKIyHApPOIHBIMU
OpraHu3alMsIMHU, BTOPOE€ — TPaKJAHCKO-IIPABOBBIE OTHOLIEHUS C YYACTHEM HWHOCTPAHHOIO
aJIeMeHTa (MHOCTPAHHBIX (PU3UYECKUX U IOPUIUUECKUX JIMIL).

CooTHoOLIEHHE CHCTEMBI IPABA M CHCTEMbI 3aKOHOATE/IbCTBA

Ecnu cuctema mpaBa BBICTYNAET Kak BHYTpeHHss ¢opma IpaBa (€ro CTpOCHHE IO
oTpaciiiM U HHCTUTYyTaM), TO CHCTEMa 3aKOHOJATeNhCTBAa KaK BHEIIHAA (opma mpaBa, Kak
CHUCTEMa HOPMAaTHBHO-IIPABOBBIX aKTOB, B KOTOPBIX OTPACIM M HMHCTUTYTHI IpPaBa BBIPAIKEHBI
(C.A. Komapog).

Cucrema npaBa XapakTepu3yeT B3aUMOCBSI3H MEKY €€ OCHOBHBIMH 3JIEMEHTAMM, TaK e
KaK U CUCTeMa 3aKoHojaTenabcTBa. CUCTEMy MpaBa U CUCTEMY 3aKOHOJATENbCTBA PA3INYAIOT IO
CJIEIYIOLIUM OCHOBAHUSIM:

1. [lepBHYHBIM 3JIEMEHTOM CHCTEMBI IpaBa SIBISIETCS HOpPMa IpaBa, a MEPBUYHBIM
3JIEMEHTOM CHCTEMBI 3aKOHO1aTEIbCTBA — HOPMATUBHO-IIPAaBOBOM aKT;



2. Cucrema ImpaBa CKJIIaAbIBACTCA UCTOPUUCCKH, B COOTBCTCTBUU C O6I_I_I€‘CTB€HHBIMI/I
HHTEpCCaAaMU U OTHOICHUSAMH, 4 CUCTEMA 3aKOHOJATCIIbCTBA O6y0J'IOBJ'I€Ha BOJICH 3aKOHOJAaTCIIA,

3. Cucrema mpaBa BBICTYHAaeT B  KayeCcTBE COJECp)KaHMsS, a CUCTEeMa
3aKOHOJIaTEILCTBA B KauecTBE (hOPMBI ITPaBa;
4. Cucrema mnpaBa HMEET MEPBUYHBIA XapakTep, SBISETCA OCHOBOM CHCTEMBbI

3akoHoJarenbcTBa. CHCTEMa 3aKOHOJATENbCTBA HOCUT NPOM3BOJHBIN XapaKTep OT CHUCTEMBI
Ipasa.

5. Cucrema mpaBa HMMeeT oOTpacieBoe (IOpPU30HTAIBHOE) CTPOEHHE, a CHUCTEMA
3aKOHOJATEIbCTBA CTPOUTCS IO IOPUIMUYECKON cuile (BEpTUKAIbHOE CTpoeHHe). B cBs3u ¢ yeM B
CHCTEME 3aKOHOJATEIbCTBA B 3aBUCHUMOCTH OT (OPMBI TOCYJAapCTBEHHOIO YCTpPOMCTBa
BBIJICNIAIOTCS KOHCTUTYLIMOHHBIC, (efepalbHble, MECTHbIE 3aKOHbl M TIOA3aKOHHBIC aKTHI,
CTPYKTYpUPOBAHHBIE 110 FOPUINIECKON CHUIIE.

6. Cucrtema mpaBa M cUCTEMa 3aKOHOJATENILCTBA PAa3IMYAIOTCA TaKKe MO 00beMy:
3aKOHO/ATEIbCTBO HE OXBAThIBAET BCETO pa3HOOOpa3usi HOPMATHUBHOCTH, XOTS M BKJIIOYAeT B
ceOst orpeieIeHust HOpM, HO CTpouTcs o cBoeMy — OOras, OcoOeHHas 4acTH, pa3/ieibl, IT1aBbl,
CTaThH.

HecoBnanenne cucrembl mpaBa M CHUCTEMBI 3aKOHOJATENIBCTBA CBA3aHO C TEM, 4YTO
CUCTEMAaTH3alMs 3aKOHOJAaTeIbCTBA OCYIIECTBIISICTCS IPU HAJTHMUNHU YK€ CIOKHUBIICHCS CUCTEMBI
npaBa, HampuMmep, MOSABICHUIO KOJEKCOB MPEALISCTBYET OO0pa3oBaHHE COOTBETCTBYIOIIMX
oTpaciey npasa.

KoHTpoJibHBIC BOIPOCHI K CEMHUHAPY:

ITonsiTHE M CTPYKTYpHBIE 3JIEMEHTHI CUCTEMBI ITpaBa

OcHoBaHuMs JeNIeHNs IpaBa Ha OTPaciIn

Ortpacnu npaBa. Kpatkast xapakTeprucTuka OCHOBHBIX OTpaciiel IIpaBa
HNHuctutyTel IpaBa

Cucrema npaBa u paBoBas cUCTEMaA

BryTtpurocygapctBeHHOE U MEKyHApPOJHOE IIPABO

CooTHoIIEHNE CUCTEMBI IPAaBa U CUCTEMBI 3aKOHOJATENIbCTBA

NowunhkWd =

IpakTnueckoe 3ansitue Ne22. Tunbl npaBa U OCHOBHbIE PABOBbIEe CeMbH MHUPA.
CpaBHUTEe/ILHBII AaHAJTHU3 PABOBLIX ceMeil COBPEeMEHHOCTH.

He.]'[b: HU3YYUTDb TUIIBI IIPDAaBa U OCHOBHBIC IIPABOBbLIC CEMBbU MUPaA.

Tumonoruss mpaBa - 3TO ero croernuduyueckas kKiraccuukamms, MPOU3BOIUMAS C
MO3UIUH CIEAYIOIUX MTOJIX0/I0B.

B pamkax mepBoro (popMamMoOHHOTO) TIABHBIM KPUTEPUEM BBICTYMAOT COIIL.-
SKOHOMHUYECKHE Tpu3HaKK (0OImIEeCTBEHHO-OKOHOMUY. dopmarus). HMmMenno 0azuc (tun
MIPOM3BOJICTB. OTHOIIEHUH) SIBIISETCS, [I0 MHCHHIO MPEACTABUTEICH TaHHOTO IMOAX0 1A,

B 3aBUCHMMOCTM OT THIIOB 3KOHOMHY. O0a3uca BBIAEISIOT pabOBIIAJEIbUYECKUH,
(dheonanpHBIN, Oyp)Kya3HBIA U CONUATUCTHYECKUAN THITHI TIPABa.

JloctonHcTBO:!

MPOIYKTHBHA cama Ues JACIUTh MPABO HA OCHOBE COIL.-DKOHOMUYECKUX (haKTOPOB,
KOTOpBIE JEHCTBUTENHLHO BECbMa CYIIECTBEHHO BIIMSAIOT HA OOIIECTBO.

Cnabast cropoHa:

(dbopMalMOHHBIN MOAXOA HE MO3BOJIAET B JOKHON Mepe Y4YecTb KOHKPETHO-
HUCTOPUYECKYIO, KYJIbTYPHO-HAIIMOHATBHYIO U CIEIl.- FOPUIUYECKYIO CICIIH(HKY MpaBa.



B pamkax npyroro mojaxoaa THMIIOJOTHs IpaBa MPOM3BOAMTCS HA OCHOBE KOHKPETHO-
reorpaUyecKkux, HaAIMOHAIbHO-UCTOPUUECKUX, PEITUTHO3HBIX, CIEUUATbHO-IOpP. M HHBIX
NIPU3HAKOB. B cOOTBETCTBUM C Ha3BaHHBIMU KPUTEPHUSAMHU BBIJCIISAIOT TAKHE THUIIHI IIpaBa:

HaI[MOHAJbHBIE MPABOBBIE CUCTEMBI (3TO KOHKPETHO-HUCTOPUYECKAs COBOKYIMHOCTh
IIpaBa, 0p. MPAaKTUKHU U TOCIIOACTBYIOUIEH TPaBOBOM UIEOJIOTUHN OTACIBHOIO I0C-Ba);

MIPaBOBbIE CEMbU (3TO COBOKYIHOCTH NPABOBBIX CHUCTEM, BbIIEJICHHAas Ha OCHOBE
OOIIIHOCTH HMCTOYHUKOB, CTPYKTYpbl IMpaBa M HCTOPUYECKOTO MYTH €ro (OpMHUPOBAHMUSA).
PaznuyaroT cienyromniye mpaBoBble CeMbU: OOLIETO IMpaBa, POMaHO-T€PMaHCKasl, CJIaBsHCKa,
MyCYyJIbMaHCKasi, HHIyCCKasi 1 JIp.

JIOCTOMHCTBO JaHHOM THUIIOJOTHMHU 3aKIOYaeTcs B TOM, UTO BBIAEICHBI Hall.-
UCTOPUYECKHE, KOHKPETHO-reorpauueckue M TEXHUKO-IOp. IpPHU3HAKH, KOTOphIE BechbMa
OIIPEEIIEHHO XapaKTEPU3yIOT MPaBo.

Cnaboil CTOPOHOU SIBJISETCS TO, YTO €€ MPEACTABUTEIHM HEIOOIEHUBAIOT POJb COIl.-
HKOHOMHYECKHUX (PaKTOPOB B PUPOJE MPaBA.

IIpaBoBasi cucTeMa — 53TO COBOKYIIHOCTh B3aMMOCBSI3aHHBIX, COTJIACOBAHHBIX U
B3aMMO/JICHCTBYIOIINX MPABOBBIX CPEJICTB, PETYIUPYIOLIMX OOIIECTBEHHbIE OTHOIICHUS, a TAKKe
3JIEMEHTOB, XapaKTePU3YIOLIUX YPOBEHb MPABOBOTO PAa3BUTHSI TOM WM MHON CTPaHBI.

IIpaBoBasi ceMbsl — KaTeropusi, KOTOpas CIY>KUT A 0003HAUYEHUS OTHOCHUTEIBHOTO
€IMHCTBA IPABOBBIX CHUCTEM, MMEIOIIMX CXOJHbIE IOpuUauueckue npusHaku. M orpaxkaer Te
0COOEHHOCTH HAa3BaHHBIX CHUCTEM, KOTOpbIe OOYCIOBIEHBI CXOJACTBOM HMX KOHKPETHO-
HCTOPUYECKOTO Pa3BUTHS.

XapakTepucTUKa poMaHo-repMaHckoii mpaBoBoii cembu (Poccus, ©PI, ®panmus,
ABcTpusi): 1) HCTOpUYECKHU CIIOKUIIACH B pe3yJIbTaTe peleniuy pUMCKOTo MpaBa;

2) OCHOBHBIMHM HMCTOYHUKAMH TIpaBa SBIAIOTCS HOPMATHBHBIC IPABOBBIE AaKTHl; 3)
CUCTEeMa IIpaBa YEeTKO JEJUTCS Ha OTpaciu MpaBa, MIPU3HAETCS TAKXKe JIeJIeHHe Ha MyOJInYHOe U
4acTHOE MPaBo.

XapakTepucTUKa aHIJI0-aMepUKaHCKoil npaBoBoii cembu (Anrnus, CILIA, Kanana):

1) ucropuuecku ciaoxuisach B AHIIIMU B pe3yibrare (opMupoBaHHs oOIIero npasa,
JIOTIOJIHEHUS €r0 NMPaBOM CIPABEJIMBOCTU U TOJKOBAHUEM CTaTYTOB; 2) OCHOBHBIM HCTOYHUKOM
IpaBa CIy>KUT HOpMa, C(HOPMYJIMPOBAHHAS CYAbSIMU M BBIPAXKEHHAs B Cy/IEOHBIX MpeEle/IeHTax;
3) oTpaciu mpaBa BBIPa)KEHBI HE CTOJIb TMOKO, KaK B POMAaHO-T€PMAHCKOW NpPaBOBOM CEMbeE,
OTCYTCTBYET JIeJICHHE Ha YaCTHOE U MyOJIMYHOE TPaBo.

Xapakrepuctuka MycyJiabMaHnckoro npasa (Mpan, Ilakucran, Mpak): 1) ucropuuecku
CJIOKMJIOCh HA OCHOBE MYCYJIbBMAaHCKOM PEJINTUU — UCIIaMe; 2) OCHOBHBIMU HCTOYHUKAMHU TpaBa
spisitorcss Kopan, cyHHa, upkma, Kuiiac; 3) cucteMa mpaBa JISJTUTCSl Ha YTOJIOBHOE, Cy/Ie0HOE U
ceMelHoe paBo, OTCYTCTBYET JIeJICHHE Ha MyOIMYHOE U YacTHOE.

OcobeHHOCTH poccHiickoli NPaBOBOI CHCTEMBbI

OCHOBHBIE BapHAaHThl OTHECEHUS POCCHMCKON MpaBOBOM CHUCTEMbI K KakOH-IMOO W3
MIPaBOBBIX CEMEN TAKOBBI:

1. poccuiickasi mpaBoBasi CACTEMa OTHOCHUTCS K POMAaHO-T€pMaHCKOMW MPaBOBOM CEMBE; 2.
poccuiickasi MpaBoBasi CUCTEMa OTHOCHUTCS K CEMbE COLIMAJUCTHYECKOro IMpaBa (MU, UMes
CaMOOBITHBIM XapakTep, SABJISETCS €€ OCHOBHBIM IpEACTaBUTENEM); 3. POCCHiicKas MpaBoBas
CHCTEMa OTHOCHUTCSI K CEMbE CJIaBSIHCKOTO IpaBa (MM, UMesl CAMOOBITHBIA XapakTep, SIBIsIeTCA
€€ OCHOBHBIM IIPEJICTABUTEIIEM).

Pa3Butne poccuiickoii npaBoBoil cuctembl B X-XIX Bekax, BocIpusATHE €O
BU3aHTUHCKON KYJBTYpBI, NPaBOCIABUA, TyXa IO3JHEPUMCKOIO IpaBa, MO3BOJIAIOT CAEIATh
BBIBOJI O €€ BXOXKJCHUH B POMaHO-T€PMaHCKYIO NPaBOBYIO ceMblo. [Ipu 3TOM ciieryeT OTMETHUTh
clieyIoe 0co0eHHOCTH: 1) BBICOKAs, MPUOPUTETHAS 3alUTa 00X HHTEPECOB, OOIIETo Jiena,
IyX COOOpHOCTH B yuiepO JHMYHBIM MPUTSI3aHUSM HHAMBHJA, €T0 MpaBaM M HMHTepecam; 2)
cJ1ab0CTh JTMYHOCTHOTO MPABOBOI0 Hayaja B KyJbType BooOIIe; 3) MHUPOKOe paclpoCTpaHEHHE
HEMPABOBBIX PETYJSATOPOB B OOLIECTBE: MOPAJIbHBIX, PEIUTHO3HBIX, KOPIOPATUBHBIX U Ap.; 4)



OTPULIATENIFHOE OTHOULICHHE MPaBOCIABHON PeNUIruu K (pyHAaMEHTAJIbHBIM YCTOSIM IPaBOBOTO
o0miectBa W K IpaBy, MpPaBOBOM KyJnbType; S5) BBICOKas CTENEHb «IPUCYTCTBUS
rOCYJapCTBEHHOCTH B OOIIIECTBEHHOM >KM3HHU, B TOCYAapCTBEHHOW HEOJIOTUH, MOTIYMHEHHOCTh
IpaBa rocyJapcTBy.

[Io cBOMM OCHOBHBIM IOPHJIMYECKUM KJIacCU(UKAIMOHHBIM MPU3HAKAM POCCHICKOE
MIPaBO BCETJa OTHOCUJIOCH K POMaHO-T€PMAHCKOW MPaBOBOI CeMbE U MPOJOJIKAET OCTABATHCA
TakoBbIM. OO0 3TOM CBHUJETENBCTBYET KOAM(PULIMPOBAHHBIN XapakTep POCCHICKOro IpaBa,
CTPYKTypa IPaBOBOM HOPMBI, IPUHIIUITBI BEPXOBEHCTBA 3aKOHA M COOTBETCTBYIOLIASI UEPAPXUS
MCTOYHHKOB TpaBa, OCHOBHBIE MPUHIMIBI CyA€OHON OpraHu3alMyd U CyAONpOM3BOACTBA. Bee
3TO, OJIHAKO, HE TMPEHSATCTBYET COXPAHEHHUIO CaMOOBITHOCTH, OCOOEHHOCTEH, Tpaaului,
CBOMCTBEHHBIX ITPaBOBOM cucteMe Poccun.

KoHTpoJibHbIE BONIPOCHI K CeMUHAPY.

Tunel mpasa.

IIpaBoBast cucteMa U MpaBoOBasi CEMBbSI.
PomaHo-repmaHcKas mpaBoBasi CEMb.
AHIII0-aMEepUKaHCKasl IPaBOBasi CEMbs.
Pemurnosznas ImpaBoOBasA CEMb4I.

TpaguiioHHas IpaBoBasi CEMBbSI.

OcobenHoctu Poccuiickoit mpaBOBOM CHCTEMBI.

NNk Wb =

IIpakTH4eckoe 3ansaTHe Ne23. [IpaBooTHOIICHUSsI

Henab: M3yuyuTh NpPaBOBble OTHOUIEHHWS, MX CTPYKTYPY M OCOOE€HHOCTHM; HaMTH
CTPYKTYpPHbIEe 3JIeMeHThl (CyObeKTbl, O00BbeKTbl, COJAep:KaHHe) MPABOOTHOIIEHHUS,
onpeneJMTh BUAbI IPABOOTHOLIEHHUH M0 BCEM U3BECTHBIM KJIACCH(PHUKALMAM.

IIpaBooTHOIEHHME —3TO YpEryJIMpOBaHHOE HOpPMAaMHM IIpaBa M  OXPaHIEMOE
rocy/1apcTBOM OOIIECTBEHHOE OTHOILIEHUE, YYaCTHUKH KOTOPOTO HMEIOT COOTBETCTBYIOIIWE
CyOBbEKTHUBHBIC IIPaBa M IOpUANYECKHE 005S3aHHOCTH.

1) »T0 Bcerma oOUIECTBEHHOE OTHOILEHHE, OO0OO3Hauarolee co0oil KOHKPETHYIO
COLIMAJIBHYIO CBSA3b MEXKIy CyOBEKTaMU;

2) 9TO OTHOLIEHHME, KaK IpaBUJIO, HAa OCHOBE HOpPM IIpaBa, XOTS BO3MOXKHO
BO3HUKHOBEHHUE NIPAaBOOTHOIIEHUH U TIOMUMO FOPUINYECKUX HOPM;

3) 3TO CBsSI3b MEXIy CTOPOHAMH IMOCPEIACTBOM CYOBEKTHUBHBIX MpPaB U IOPHUINYECKUX
00s13aHHOCTEI;

4) 5TO BCer/aa BOJIEBOE OTHOIIEHWE, TaK KaK JUIsl €r0 BOZHUKHOBEHUSI HEOOXOaMMa BOJIS
€ro YYaCTHHMKOB; BOJISI MOYKET IPUCYTCTBOBATh CO CTOPOHBI BCEX YUYaCTHUKOB WJIN OJIHOTO;

5) ATO OTHOIIEHHE, OXpaHAEMOE TOCYAapCTBOM, OOCCIICUCHHOE €ro MPUHYAUTEIbHON
CHUJIOMN.

[TpaBooTHOIIEHHS 3aHUMAIOT Ba)KHOE MECTO B MEXaHU3ME€ IPABOBOIO PETYJIMPOBAHUSA,
OHU TEPEBOJAT HUCATBHYIO MOJIENb OOIIECTBEHHBIX OTHOLICHHH, COJEpXKAIllylocs B HOpPME
IpaBa, B HAJIMYHOE ObITHE Y KOHKPETHBIX CyObEKTOB KOHKPETHBIX MPaB U 00S3aHHOCTEH.

CrpykTrypa (3/1eMeHTbI) IPAaBOOTHOILICHHIA:

1.Cy0bexkThl NPABOOTHOIIEHHMII — 3TO YYAaCTHHUKHM IPaBOOTHOILIEHUH, obiajaromniye
COOTBETCTBYIOLMMHU CyOBEKTUBHBIMU MIPAaBaMH M IOPUINYECKUMHU 00S3aHHOCTSIMH.

Buner cyobexToB: 1. K wHAMBHIAM OTHOCSTCS TpakIaHe, WHOCTpaHIBI, Jdia 0e3
rpaxaaHcTBa (amaTpuiabl), JHMIA C JABOMHBIM TpaxaaHcTBoM (O6umatpuzsl). IlpaBoBoe
MOJIOKEHHE TpaXKIaH XapaKTepus3yeTcss paBEeHCTBOM O0O0IIero mpaBoBoro cratyca. IIpaBoBoit
CTaTyCc MHOCTPAHLIEB U JIMI 0e3 TpakJaHCTBA HE BKJIIOYACT MOJIUTUUYECKUX M HEKOTOPBIX JIPYTHUX
paB 1 00s13aHHOCTEH.



2. Teopus npaBa ornpeenseT KOIEKTUBHOIO CyOBbeKTa TOXKe KaK €IMHOE JIUIO, TO eCTh
JUIO CIOCOOHOE MMETh eAMHbIE IIeJId, o0ecreynBaTh B3aUMOJECHCTBUE MPU UX JOCTH)KCHUU,
BBIpaXKaTh €IMHYIO0 BOJIIO, IPUHUMAaTh Ha O3TOW OCHOBE pemeHus. Mcxons u3 sToro, K
KOJJIEKTUBHBIM CYObEKTaM MOKHO OTHECTH, B MIEPBYIO OYEPE/lb, OPTaHU3AIINHU:

- Tocyn-pie. T'ocynmapcTBeHHbIE OpraHbl BBICTYHAIOT CyOBbEKTaMHM MpaBa, TIJIABHBIM
o0Opa3oM, peanu3ysi CBOM BIJIACTHBbIE IOJHOMOYHS. YUpPEKICHHUS 3aHHUMAIOTCS COLUAIBHO-
KyJIbTYPHOH J€ATENbHOCTBIO, HE CBS3aHHOM C BIJIACTHBIMM NoJHOMouMsAMH. IIpenmpusitus
BBICTYIAIOT CyOBEKTaMU MpaBa, OCYIIECTBIISAS XO3SMCTBEHHYIO AESITETbHOCTb.

- Heroc- bie opraHuzanum MOXHO pa3JelUTh HA KOMMEPYECKHME U HEKOMMEPUYECKHE.
KommMmepueckue BBICTymNaloT cyObeKTaMu IpaBa, y4acTBYS B XO3SIMICTBEHHOHM A€ATEIbHOCTH, a
HEKOMMeEpUeCcKue — B chepe MOJTUTHYECKON, HJICOTOTHUECKON, COIMATBHON U JIp.

Bce opranuzanuu, B TOM 4HCi€ U TOCYAapCTBEHHBbIE B I'pa)KAaHCKO-IIPaBOBOM cdepe
BBICTYIAIOT KaK IOpPUIUYECKHE JIUIIA.

I[IpaBocy0ObeKTHOCT, — TIpU3HABaeMash HOPMAaMH HpaBa CIOCOOHOCTH JHIA OBITH
YYaCTHUKOM TpaBOOTHOIIEHUH. IIpaBOCYyOBEKTHOCTh SBISETCS OJHOW M3 MPEANOCHUIOK
BO3HHUKHOBEHUS MTPABOOTHOIICHHH.

[IpuMeHUTENbHO K KOJJIEKTHBHBIM CYOBEKTaM IpaBOCYOBEKTHOCTh HE JEIUTCS Ha
COCTaBHbIEC YAaCTH U BBIPAXKACTCS B UX KOMIIETEHIIUU.

KommnereHnusi — 3TO COBOKYIIHOCTHb 3aKpEIUICHHBIX B HOPMATHBHBIX aKTax IpaB M
00s13aHHOCTEH, TOJTHOMOYMI, KOTOPHIMU HAJENAIOTCSI KOHKPETHBIE OpraHbl WM JIOJKHOCTHBIE
Iuna.

[TpaBoCcyOBEKTHOCTh OpraHU3alMii BOSHUKAET C MOMEHTA WX CO3JaHMs U 3aKaHYMBACTCS
B MOMEHT JIMKBUJAIUU WU PEOpraHU3aL1H.

[IpuMeHUTENBHO K HWHIAMBUAYAIbHBIM CyOBbEKTaM MpPaBOCYOBEKTHOCTh JEIUTCS Ha
MIPaBOCIIOCOOHOCTH U J€eCIIOCOOHOCTB.

IIpaBocnocoOHOCTH — ATO 3aKperyieHHas: B MPaBOBBIX HOPMax CIOCOOHOCTh MHAWBHJIA
UMeTh CyOBEKTHBHBIE IpaBa MU IOpHIMYEcKHe o0s3aHHOCTH. [IpaBOCOCOOHOCTH MHIUBHUIOB
HACTYIIAET C POKICHUS U 3aKaHYUBAETCS CO CMEPTHIO.

JleecnnocoOHOCTh — 3TO 3aKpeIUICHHAs B MPABOBBIX HOpMaX CHOCOOHOCTh HMHIUBHJIA
CBOMMHM JACHCTBUSIMH OCYIIECTBIATH (IIPHOOpETaTh, MCIOJB30BaTh, U3MEHITh U IPEKpallaTh)
CyObEKTUBHBIC TpaBa U IOpHIMYEcKHe 00s3aHHOCTU. JleecrnmocoOHOCTh MHAMBHA BO3HUKAET C
YCTaHOBJIEHHOI'O B OTpacisX IIpaBa BO3pacTa. OJTO CBA3aHO C TeM, 4TO (Qu3UyYecKas U
NICUXUYECKasl 3pesiocTh, HEOOXOAMMAs ISl CaMOCTOATENBbHOM peaju3allud CBOUX IMIPaB U
00s3aHHOCTEM, HacTymaeT JHIb C BO3pacToM (TpaxJaHckoe mpaBo — c 18 et
aIMMHHUCTPATUBHOE MpaBo — ¢ 16 JeT; yrojioBHoe mpaBo — ¢ 16 JeT, IO HEKOTOPBIM
MpecTyIuIeHusM — ¢ 14 ner).

ConepxaHue MpaBOOTHOLIEHHUS 00pa3yloT CyObEKTHBHBIC TpaBa M IOPUAMYECKUE
00s13aHHOCTH CTOpOH. IlocpeacTBOM HX OCYIIECTBISETCS HOpUIMYECKass CBSA3b YYaCTHHKOB
IIPABOOTHOLIEHMS.

1.Cy0beKkTHBHOE PABO— 3TO MEpa BO3MOYKHOTO MOBEJICHNS YIIPABOMOUYEHHONW CTOPOHBI
npaBooTHouleHus. CyObeKTUBHOE MPaBO IMO3BOJISIET YIPABOMOYEHHOMY JIMILYy YAOBJIETBOPUTH
Kakoi-1100 CBOI MHTEpec. ITO BO3MOKHOE MOBEICHUE, TO €CTh YIPABOMOUYEHHOE JIMIIO0 MOXKET
1o COOCTBEHHOMY JKEJIAaHMIO OT HEro Bo3jaepkaThcs. CyOBEeKTUBHOE IPAaBO MOXKET BKJIHOYATh
pa3ianyHble MPAaBOMOYMS: a) STO BO3MOXHOCTH COOCTBEHHOT'O OIPENIEJICHHOIO aKTUBHOTO
MOBEJCHUS; 0) BO3MOXKHOCTh TPEOOBATh COOTBETCTBYIOILETO MTOBEACHUS OT 00513aHHON CTOPOHBI;
B) BO3MOXHOCTb NMPUTSA3aHUSA, TO €CTh OOpallleHHs 3a 3alllMTOM CBOETO HApyIIEHHOTO IpaBa K
KOMIIETEHTHBIM TOCYJapCTBEHHBIM OpraHaM; TI') BO3MOXXHOCTb II0JIb30BaThCsl KaKUM-JIMOO
COLIMAJIbHBIM OJIaroM; 1) BO3MOKHOCTh COBEPIIATH IOPUANYECKUE ACHCTBHUS.

2.10puauyeckasi 00S3aHHOCTb— 3TO Mepa HEOOXOJUMOIO MOBEACHHS OO0s3aHHOM
CTOpOHBI IpaBooTHoweHUs. KOpuanueckas o0S3aHHOCTh SABIISETCS TapaHTHUEH OCYIIECTBICHMUS
CyOBEKTUBHOTO IpaBa; HE MOXET OBITh MpaB, HEOOECIIEUEHHBIX rapaHTHel. ITo HeoOXoauMoe
MOBEJICHHE, OT KOTOPOTO HeNb3s O0TKazaThes. FOpuanyeckas 005S3aHHOCTh UMEET TPU OCHOBHBIE



(GOopMBI BBIpaKEHUS; a) OOS3aHHOCTH COBEPIIATH OIpPE/CJICHHbIE aKTHBHBIC AEUCTBUS, O)
00513aHHOCTh BO3JICPKAThCS OT 3aNPEIICHHBIX JCHCTBHIA, B) OOS3aHHOCTH IMPETEPIIETh MEPHI
IOPUANYECKON OTBETCTBEHHOCTH.

O0beKT NPaBOOTHOIIEHUSI

— 9TO TO, MO MOBOJY Y€ro BO3HHUKAET MPABOOTHOIICHHE, TO HAa YTO HAINIPABIICHBI IIPaBa U
0053aHHOCTH YYaCTHUKOB TTPABOOTHOIICHHHA

KoHTpo/IbHBIEe BONPOCHI K CEMHHAPY.

. [ToHATHE U TPEANOCHUIKY MPABOBBIX ONHOIICHUH.
. CrtpyKTypa MpaBOBBIX OTHOIIECHUI.

Cyb6mnekrt. [IpaBocmocoOHOCTh U 1€eCIIOCOOHOCTb.
OOBbeKT.

ConeprkaHue MpaBOBBIX OTHOIICHUH.
KOpuanueckue hakTol.

AU A WN =

IIpakTHyeckoe 3ansaTue Ne24 IIpaBomepHoe moOBeAeHHe, NpaBOHApYLIEHHE M
HOpUANYECCKaAsA OTBETCTBCHHOCTD.

Ilean: onpeaeuTs NpaBOMepHOE NMOBeAeHHE, MOTHBbI; PACCMOTPETh MOHATHE U
COCTAB NPaBOHAPYILIEHHUS; PEIINTh 321241 HA ONpe/leJIeHHe COCTaBa NPaBOHAPYLIEHUsI.

IIpaBoMepHoe mnoOBeeHHMe — OTO TIOBEACHUE, COOTBETCTBYIOLIEE MPEANUCAHUIM
MpaBOBBIX HOpM. Jlpyrue neicTBUs JUYHOCTH B chepe MpaBOBOrO PEryIHMpPOBaHUS MOTYT OBITh
KBAJM(HUIMPOBAHHBI KaK IOPUIMYECKH HEUTpalibHble (fopuauyeckue Oe3pa3iuyHble) WM Kak
pOoTHBONpaBHEIE. [IpaBOMEpHOE TIOBEACHNE — ATO NEATEIBHOCTH JIMIYHOCTH B c(hepe MpaBOBOTO
peryaupoBaHMs, KOTOpas OCHOBBIBACTCS Ha CO3HATEIbHOM BBINIOJHEHHH HOPM IIpaBa
(cobmronenne, MCMOMHEHWE W HWCIONIb30BaHue). [IpaBoMepHOE TOBEACHHE OMpeAeIsieTCs Kak
«TIOBEJIEHUE JIIOIeH, KOTOpOe B IOJIHOW Mepe COIJIacyeTcsi CO BCEeMH TPeOOBAHUSMHU HOPM
paBay.

[IpaBomepHoe  moOBeAeHHWE  SABISETCS  OOIIECTBEHHO-TIOJIE3HBIM  TOBEJCHHEM,
MIPENOCHUIKON HOPMAJIbHOTO COCTOSIHUSI TpakaaHckoro obmiectBa. ColuanbHash LEHHOCTh
IIPaBOMEPHOI'O  IMOBEJEHUS] COCTOUT B €ro OOIIECTBEHHOM MOJE3HOCTH, MaCCOBOCTH,
NOOPOBOJIBHOCTH, CO3HATEIIBHOCTH W OTBETCTBEHHOCTH 3a CBOM JedcTBus (Oe3neicTBus).
[IpaBomMepHOE TIOBEJEHHE TAaKKE pPAacCMaTPUBAETCs KaK «OOIIECTBEHHO HEO0O0XOAUMOeE,
JKeJlaTelbHOE WM COLMAIbHO JIONMYCTHMOE, BOJIEBOE JEWUCTBHE JI€eClIOCOOHOro CyOBeKTa,
COOTBETCTBYIOIIEE TPEOOBAHUSAM HOPM MIPaBay.

CprKTypa IMPaBOMCPHOTO ACAHHA, KaK MW IPOTHUBOIIPABHOIO ACAHHA, MPCACTABIIACT
€IMHCTBO YETBIPEX 3JIEMEHTOB: OOBEKTa, CyOBEKTa, OOBEKTUBHOM M CYOBEKTUBHOW CTOPOH.
HpaBOMepHOG MMOBEACHHUEC BBIPAXKACTCA B YCBOCHHUH U IIEPCAAUC NPYTUM CY6”I)CKTaM COoIMaJIbHO
LIEHHBIX HOPM.

IIpaBoHapyuieHHe — 3TO OOIIECTBEHHO OMACHOE, MPOTHUBONPABHOE, BUHOBHOE JIESHUE
JEUKTOCTIOCOOHOTO JIMIA, 3a KOTOpOE€ TMPEeayCMOTpPEHA HOpHUANYECKass OTBETCTBEHHOCTb.
[IpaBoHapylieHMe MO CBOMM COLMAIBHBIM M HOPUAUYECKUM MPHU3HAKAM MPOTHUBOMOJIOKHO
MPaBOMEPHOMY MMOBEAECHUIO.

IIpu3HaKku NpaBoHAPYLICHHS:

1) nesHue, TO €CTh BHEIIHE BBIPAKEHHOE JICUCTBUE WM OE3[EHCTBHUE, HE SIBIISIOTCS
JestHueM 00pa3 MBICTH, YOeXKIEHUs ITUIa, €CM OHH HETMOCPEICTBEHHO HE COIMPOBOXKIAIOTCS
ONPEICIICHHBIMU JEHCTBUSIMU;

2) oOmecTBeHHAss OMAaCHOCTh — HAHOCHT BpPEJ WJIM CO3/aeT yrpo3y HaHECeHHs Bpena
JUYHOCTH, OOIIECTBY TOCYJAPCTBY; 3TO OCHOBHOW COITMATBHBIN MPU3HAK MTPABOHAPYIIICHUS;



3) OpOTHBONPABHOCTh — HapyllaeT TpPeOOBaHHWS IMPABOBBIX HOPM; O3TO OCHOBHOM
IOPUANYECKUN TPU3HAK TIPABOHAPYIIEHHUSI, SIBJISIETCS CIIECTBHUEM OOIECTBEHHOM OMaCHOCTH;

4) BHHOBHOCTb — XapaKTepU3yeTCs OINpejAeieHHbIM (B QopMe yMbICHa WU
HEOCTOPOKHOCTH) HMHTEJUIEKTYalbHO-BOJIEBHIM OTHOIICHHEM JIMI[a K CBOEMY JIE€SHUI0O U €ro
MIOCJIEACTBUSM;

5) Haka3zyeMoCcTb — OJTO JesHHEe, 3a KOTOpO€ NPEeayCMOTpEHa HopuUaudecKas
OTBETCTBEHHOCTb.

IIpaBonapyumieHus: KiaccupuuUUpyoOTCs:

1. ITo cTenenn 001MIECTBEHHOM ONMACHOCTH IIPABOHAPYLIEHMSI IEATCS HAa MPECTYIIIICHUS
U TIPOCTYIIKH.

A) Ipecrymienue (B Poccuiickoit ®enepanuu) — 53TO BHHOBHO COBEPIICHHOE
OOIIECTBEHHO OIACHOE JIeSHUE, 3alPeleHHOW YTOJIOBHBIM KOJEKCOM IO/l YyTPO30i HaKa3aHMUs.
B Teopum mnpaBa mnpecTymiieHHss MOXKHO OIpPENEeNUTh Kak MpaBOHApYILIEHHs, OOJajarolue
HanOOJBIIEH CTENEeHbI0 OO0mecTBEHHON omacHocT. CrenmeHb OOIECTBEHHOW OITACHOCTH
OIpeNeNIAeTCSl  3HAYUMOCTBIO  HAPYLIEHHOTO  OOLIECTBEHHOIO  OTHOLICHHS;  00BEeMOM
MIPUYUHEHHOTO BPE/a; JMYHOCTHIO MTPaBOHAPYIIUTENIS; 3aBUCUT OT crioco0a, BpeMeHH, MOTUBOB
COBEpLICHMsI IpaBoHapylleHus. lcuepnbiBaromuii nepedeHb NPECTYIUIEHUH 3aKpeluieH B
YTOJIOBHOM 3akoHojarenbcTBe. CyObekToM mpecTyruieHuss B Poccun MOXKET OBITH TOJIBKO
¢duznueckoe JUIIO.

b) lIpocTtynku B 11e10M 0071a71a10T MEHBIIICH CTETICHBIO 00IIECTBEHHOM onacHOCTH. OHU
KpaifHe pa3sHOOOpa3HbI, U B 3aBUCUMOCTH OT OTPACIIHM MPaBa, KOTOPOIl 3aMpeIaroTcs, IeNaTcs Ha
aJIMMHHUCTPaTHUBHBIE, Ipa)x/1aHCKO-IIPABOBEIE, JTUCHUITUHAPHBIE, MpOLeCCyalbHBIE,
MEX1yHapOIHBbIE.

- AIMMHMCTPATHBHOE NMPAaBOHAPYLIEHHEe — 3TO MIPOTUBONPABHOE, BUHOBHOE JIEHCTBUE
(GezneiicTBuE) (HPU3NYECKOTO MU IOPUANYECKOrO JIMIA, MOCATAIONIee HAa TOCYAaPCTBEHHBIA MU
OOIIECTBEHHBII MOPSAIOK, MpaBa rpakJaH, yCTaHOBJICHHBIN MOPSAIOK YNpaBiIeHMs, 32 KOTOPHIH
3aKOHOJATEIBCTBOM YCTAHOBJIEHA aIMUHUCTPAaTUBHAs OTBETCTBEHHOCTh. JIUIO, coBeparoiee
aJIMMHHUCTPATUBHOE IpPaBOHAPYIIEHUE, HE HAXOIUTCS B CIYKEOHOW 3aBUCUMOCTH OT JIHIIA,
HaJIararouiero aIMMHUCTPATUBHYIO OTBETCTBEHHOCTb.

- 'paxknanHcko-npaBoBble HAPYLIEHUs (JEJIUKTHI) — 3T0 BUHOBHBIE, ITPOTUBOIPABHbIE
nessHus (U3NYECKOrO WM IOPUIMYECKOro JIMIlAa, HAHOCSIIUE BpeJ HWMYIIECTBEHHBIM U
HEKOTOPBIM JIMYHBIM HEHWMYIIECTBEHHbIM OTHOLIEHUSM, 3a KOTOpbIE 3aKOHOJATEeIbCTBOM
YCTaHOBJIEHA TPa)KJaHCKas OTBETCTBEHHOCTb. JIE€NMKTBI B OCHOBHOW CBOEH Macce SBISIETCA
HapyLIEHUSIMH JOTOBOPHBIX 00S3aTENbCTB, @ TaK)Ke HApyIIEHHWEM JIMYHBIX HEMMYIIECTBEHHBIX
OTHOILIEHUH, IPEIYyCMOTPEHHBIX HOPMaMH MpaBa.

- JIucuunJIMHAPHBIN NPOCTYNOK — 3TO BHUHOBHOE, NPOTUBONPABHOE HapylIECHHE
pabouumu, CIyKalllUMU TPEeANpUATHI, YUYpeXIEeHUH U JpYyrux OpraHu3auuil TPyAOBOM,
y4eOHOM, BOMHCKOW M MHOW JUCHHUIUIMHBIL. JIUI0, coBepIIMBIlIee AUCUUIUIMHAPHBIA MPOCTYTIOK,
HaXOIUTCS B CIy)KEOHOW 3aBHCHMOCTM OT JIMI[A, HaJjararolero JUCHUIUTMHAPHYIO
OTBETCTBEHHOCTb.

- IlpoumeccyasbHOoe mnNpaBOHapylleHHWe — BHHOBHOE, IPOTUBOIIPABHOE [ESHUE
¢u3nyecKoro JMIa WIM OpraHa ToCyJlapcTBa, HapylIalollee YCTAaHOBJICHHYIO 3aKOHOM
Ipoleypy paspelieHus opuaudeckoro jena. CyObeKTOM JaHHOTO MPAaBOHAPYIICHUS MOXKET
OBITh CTOPOHA B IOPUINYECKOM Jiesie (TIOJCY TUMBIH, CBUIETENb U JIp.).

- Me:xxayHapoaHOe NPaBOHAPYILIEHHe — HapyLIalollee HOPMbI MEXTyHAPOIHOTO IIpaBa
NestHue CyObeKTa MEXKIyHApOJIHOTo MpaBa. MexayHapoAHble MpaBOHAPYLICHHs AEIATCS ma
MEXyHapOAHbIE NIPECTYIUIEHUS (arpeccus, FTeHOLU/I, anapTeni, MeXIyHapOAHbII TEPPOPU3M U
Ip.) W MEXKIYHapoJHble JAETUKTHl (Hampumep, HapylIeHHWe JIOTOBOPHBIX TOPTOBBIX
00513aTETILCTB).

CocraB npaBoHapyueHHus

Opuanyecknii coctaB  NpaBOHAPYWIEHMA —  IOpUJAMYECKas  KOHCTPYKIIMS,
IpeicTaBiIstonasi coO0i COBOKYMHOCTh HEOOXOUMBIX MPU3HAKOB KaXKJI0TO MPAaBOHAPYIIECHUS.



DJIEeMEeHTBI COCTaBa NPABOHAPYLICHUS

1.00beKT NpaBoOHAPYUIEHUS — 3TO TO, HA YTO MTOCATAET PABOHAPYIIICHHE.

B pesynbrare coBeplieHHs NMpaBOHAPYILIEHUS MPOMCXOAAT ONPECIICHHbIE HEraTUBHbIE
u3MeHeHuss B oObekTe. OOBEKTOM IMpPaBOHAPYIIEHUH MOTYT OBITh TOJBKO OOILECTBEHHBIE
OTHOLICHHS, HO HE HOPMBI IIpaBa U HE KOHKPETHBIC COLMANbHbIE Oara B BUJE JCHET, Belleil,
KHU3HU, 370poBbsi. HOopMbI mpaBa He SBISIIOTCS OOBEKTOM MpPAaBOHAPYLICHHM, Tak KaK MM
HEMOCPEJCTBEHHO He HaHocuTcsi Bped. KoHkpeTHble Onara He MOTYT OBITh OOBEKTOM,
MOCKOJIbKY caMU 0 ce0e OHM He UMEIOT NPaBOBOW XapakTep, a MPUOOpPETarOT TAKOBOU TOJIBKO B
KayecTBe 00beKTa MpaBOOTHOIIEHUS. OOBEKT MPAaBOOTHOIIECHUS TPAAULIMOHHO JIENIAT HA OOLIHIA,
POIOBOM M HENOCPECTBEHHBIN.

OOumii 00bEeKT — 3TO BCS COBOKYIHOCTH OOIIECTBEHHBIX OTHOLICHHUH, OXpaHAEMBIX
IIPABOM.

PonoBoif 00BEKT — 3TO COBOKYMHOCTb OIHOPOJIHBIX OOIIECTBEHHBIX OTHOLICHUH,
OXPaHSEMBIX [TPaBOM.

HenocpenctBeHHblii 00BEKT — KOHKPETHOE OOIIECTBEHHOE OTHOIIEHHE, OXpPaHseMoe
IIPABOM.

2.00beKTHBHAsl CTOPOHA — O3TO BHEIIHEE BBIPAXKEHUE IPaBOHAPYIIECHUS (BHELIHSAA
cTopoHa aestHus). K mpu3HakaM oObeKTUBHOI CTOPOHBI OTHOCSTCS:

— JlesiHUe, TO €CTh MOBEJICHHE JIMLIA, BhIpaXaroleecs B JeiicTBUM nbo Oe3neiicTBuy;

— MPOTUBONPABHOCTh KaK MpPHU3HAK JESHUS, TO €CTh €ro MpOTHUBOpEYHE TPeOOBAHUAM
IIPaBOBBIX HOPM;

— TocJenCTBUA (Bpe, IPUYMHEHHBIA IPECTYIIIEHUEM);

— NPUYMHHAS CBA3b MEXIY JIETHUEM U MOCJIEACTBUAMU (OHA MPUCYTCTBYET TOTAA, KOTia
JestHue SBWJIOCH TJIaBHOM W HEMOCPEICTBEHHOW MPUYMHOM HACTYNMBIIUX  BPEIHBIX
MOCJIEJICTBUH).

@DaxynbTaTUBHBIE (JOTIOJIHUTEIbHBIE) MPU3HAKM OOBEKTUBHON CTOPOHBI — CIOCOO,
00CTaHOBKa, BpPEMsI, MECTO, OPY/IUsl, CPE/ICTBA COBEPIICHUS IPABOHAPYIICHHUSI.

3.Cy0beKT npaBoHapymeHusi — 3TO JIMI0, COBEPIIUBIIEE MPaBOHAPYILICHHE.

CyOBeKTOM MOXET OBITh JEIMKTOCIOCOOHOE (HU3UYECKOe IO JIMOO OpraHu3arus
(ropunuyeckoe nuio). Gusnueckoe U0 MOXKET ObITh MPU3HAHO CYOBEKTOM MPABOHAPYLICHUS
JIMIIB TIPU JOCTHXKEHHS OIPEJICIEHHOTO BO3pacTa (3a COBEpIICHHE MpecTyIuieHui — ¢ 16 jer, a
3a ompexaeneHHsle — ¢ 14 ner (ct. 20 YromoBHoro kojekca P®d); 3a agMuHUCTpaTUBHBIE
IIpaBOHApyLIeHus: — ¢ 16 JIeT; 3a Ipa)JIaHCKO-IPaBOBbIE NEIUKTHI — ¢ 18 ner). He saBusercs
CyOBEeKTOM TpaBOHAPYIICHUE JIUIO, MPU3HAHHOE CYJOM HEIEeCIOCOOHBIM (HEBMEHSIEMBIM).
Opranuzanuu  (IOpUJUYECKUE JIMIA) MPU3HAIOTCS CyOBEKTaMH IpaBOHApYIIEHUH B
rpa)JIaHCKOM, aJIMMHHUCTPATUBHOM NpaBe. Poccuiickoe yroioBHoe mpaBo B KauecTBe CyOBbeKTa
NPECTYIUICHUS IPU3HAET TOJIBKO (pr3nyecKoe JIUIO.

4.Cy0beKTHBHAsI CTOPOHA — BHYTPEHHSS CTOPOHA IIPOTHBOIPABHOIO JICSHMUS.
OCHOBHBIM MPU3HAKOM CyOBEKTUBHON CTOPOHBI SIBJISICTCS BUHA.

Buna — 3T0 mncuxuyeckoe OTHOIIEHHME JIMLA K MPOTUBONPABHOMY JACSHHIO U €ro
MOCIIEAACTBUEM, XapaKTepu3yrouieecs OIpeACIEHHBIMU MHTEJJIEKTYaJIbHO-BOJIEBBIMU
CBOMCTBaMH.

Paznuuator 1Be OCHOBHbBIE (OPMBI BHHBI — YMBICEI M HEOCTOPOXKHOCTH. YMBICEI
XapaKkTepu3yeTcsl TeM, YTO JIMIIO, COBEPILUBIIEE NMPAaBOHAPYIIEHUE, OCO3HABAIO OOIIECTBEHHO
OTaCHBIN XapaKTep CBOEro JACHCTBHS UM 0e3eiCTBUS; MPEIBUIEIO €ro OOIECTBEHHO ONacHbIe
MOCHEACTBHS U JKeJaslo UX (IpSIMOM yMBICEN) WIM CO3HATENbHO JOIMYCKANI0 HACTYIUIEHHE STHX
MOCTECTBUM (KOCBEHHBIH yMbIcen). HeocTopokHOCTh XapakTepusyeTrcs TeM, 4YTO JIUIO,
COBEpUIMBILEE IPaBOHAPYIICHHE, MPEABUACIO BO3MOXXHOCTh HACTYIUIEHUS OOIIECTBEHHO
OIACHBIX MOCJIEICTBUI CBOETo NEHCTBUS WM Oe3/1eHUCTBHS, HO JIETKOMBICIEHHO PACCUUTHIBAIIO
HAa UX TpenoTBpalieHue (MIPOTUBONpPABHAS CAMOHAACSHHOCTh) JIMOO HE MPEABUACIO
BO3MOKHOCTH HACTYIUICHUSI TaKUX MOCIEICTBUM, XOTSA JAOJDKHO OBUIO M MOIJIO MX MPEABHUICTD
(mpoTuBoOIIpaBHasi HEOPEKHOCTH).



@DakyIbTaTUBHBIMU MPU3HAKAMU CYOBEKTUBHOM CTOPOHBI MPAaBOHAPYILICHHUS SBIISIOTCS
SMOLIMOHAIBHOE COCTOSHHUE, MOTHB U LIEJIb.

OMOILIMOHATIBHOE COCTOSIHUE — 3TO BHYTPEHHHE INEepeKHUBaHUS CyOBEKTa BO BpeMms
COBEPILICHHUS IPABOHAPYIICHHUS.

MoTHUB — 3TO BHYTpeHHHE MOOYKICHUS K IPaBOHAPYLICHHUIO.

[{enp — KOHKPETHBINA PE3yIbTaT, K KOTOPOMY CTPEMHUTCS NMPABOHAPYILIUTEb.

JesHue OyneT Npu3HaHO MPABOHAPYIIEHUEM TOJIBKO NPH HAJTHMYUH BCEX €TI0 JIEMEHTOB U
IIPU3HAKOB.

KoHTpoJibHBIE BOIPOCHI K CEMHHAPY.

l. [lonsiTHE M IPU3HAKU MPAaBOMEPHOT'O MTOCEACHUS U MIPABOHAPYILICHHUSL.

2. Bupl npaBoHapyIeHUs: IPECTYIIEHUS U IPOCTYIIKH.

3. CocraB npaBoHapyIIECHHUS.

4. [IpyunHa U yCJOBUS COBEpLICHHS NMPaBOHAPYIIEHUH B POCCUHCKOM OOIECTBE

(TIOHSATHE U YCIIOBUS)

IIpakTnyeckoe 3ansaTue Ne25 IIpaBomepHoe moOBeleHHMe, IPaBOHApPYILUEHHE U
OpUAHYECKAss OTBETCTBEHHOCTD.

Heab: pemieHHe NPaAKTHYECKUX CUTyallUii Ha ompeaeieHHEe BHAA HOPUIHYECKON
OTBETCTBEHHOCTH U BO3MOKHOCTH €€ IPUMEHEeHH.

FOpuauyeckasi OTBETCTBEHHOCTH — 3TO O0S3aHHOCTH JIMIA B COOTBETCTBHH C 3aKOHOM
IpeTepIieBaTh ONpe/eICHHbIC JUIIEHUS TOCYAapCTBEHHO-BIACTHOTO XapaKTepa 3a COBEPILICHHOE
MpaBOHAPYIICHHE.

IOpunnyeckas 0TBETCTBEHHOCTD MpEACTaBIIET cO00i peakiuio o0IIecTBa, rocyIapcTaa
Ha COBEpIIeHHE MpaBoHapymeHnid. OHa NMpU3BaHa 3aIIUTHTH OOMIECTBO OT MPOTHBOIPABHBIX
JesTHUH, BOCCTAHOBHMTH HAapyULICHHBbIE, MpepBaHHbIC OOLIECTBEHHBbIE OTHOUIeHUs. Ilpu3Haku
IOPUINYECKOH 0TBETCTBEHHOCTH:

1) oHa Bcerza cBsi3aHa ¢ TOCYJapCTBEHHBIM MPUHYXIEHUEM (ONpeaeIeHHbIC JTUIICHUS,
MPUHYIUTH €r0 K UX HECEHUIO, IPETEPIICBAHUIO);

2) HacTyIaeT 3a COBEpILEHUE MPABOHAPYIICHUN M HalpaBjeHa Ha MpaBOHApYIIUTENS 3)
3TO BCErJa JIMIICHHS, TO €CTh OINpPE/IEICHHBIC HEraTUBHBIC IMOCIEICTBUS JIMYHOTO (JIUIICHUE
CBOOO/IbI), UMYILIECTBEHHOT'O (IITpad) WIM OPraHU3aLMOHHOTO (JMIIEHUE BOAUTEIILCKUX TPAaB)
XapakTepa, Ipyu4eM JIUIIECHUs] BCera HOCAT AOMOTHHUTENBHBIN (MITpadHON) XapakTep, TO eCTh
JIMIIO HE Heclo OBl X B clyyae MPaBOMEPHOTO MOBEICHMUS;

4) xapakTep ¥ 00bEM JUIICHHUHA OTPE/ICIICH B CAHKIIUSX IPABOBBIX HOPM;

5) ocyuiecTBisieTcs B YCTaHOBJICHHBIX B HOpMax IpaBa MpoleccyaabHbIX (hopMmax.

Yarme Bcero OPUAMYECKYIO OTBETCTBEHHOCTH AEJAT HA BHABI 10, TaK Ha3bIBAEMOMY,
OTpacjeBOMY KpUTEpHIO, BKJIIOUAIOIIEeMy B ce0si ocoboe OCHOBaHME (BM[ MPAaBOHAPYIICHU:),
0CcOOBIIf  TOPSIIOK ~ peajm3aliiid  H  cruenuuveckne Mepbl HakazaHus. 1.YrojaoBHas
OTBETCTBEHHOCTb— Haubosiee CypOBBI BHJ OTBETCTBEHHOCTH, HACTYIAeT 3a COBEpLICHUE
NPECTYIUIGHWsT W TIPEANoJiaraeT TaKWe BHIbl HAKa3aHWs, KaK JIMIICHHE CBOOOIHI,
UCTIpaBUTENbHbIE PaboThl, mTpadsl U Ap. (cT. 44 YromoBHoro koaekca P®). B ornuume ot
IPYTUX BUIOB HaKa3aHUs PETIIAMEHTHPYETCS TOJNBKO 3aKOHOM. K yrosoBHOH OTBETCTBEHHOCTH
MOJKET MPUBJIEKATh TOJIBKO Cy. OOBHUHIEMBIN CUMTACTCS HEBUHOBHBIM, TIOKA HE BCTYIHT B CHITY
OOBUHHTEIBHBIN MTPUTOBOP.

2.AIMHHHMCTPATHBHAA OTBETCTBEHHOCTb— HaCTyTmaeT 3a COBEpILICHHUE
aJIMUHUCTPATUBHOTO TIPAaBOHAPYIICHUS W TIPEANOJIaraeT TaKWe BHIbl HaKa3aHWs, Kak
aJIMUHUCTPATUBHBIA apecT, aJMUHHCTpaTuBHBIA mmTpap u 1p. (cr. 3.2 Konekca o006
aJIMUHUCTPATUBHBIX TpaBoHapymieHusix P®). Cnemyer cka3arth, UYTO MpPHBICYECHHE K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH PETJIAMEHTUPYETCS U IPYTHUMHU (eiepaTbHbIMU 3aKOHAMHU,
ykazamu [Ipe3unenra, mocraHoBiIeHHsMH [IpaBHTENbCTBA, 3aKOHOJATEIHCTBOM CYOBEKTOB



Poccuiickoii deneparuu. [ena 06 aIMUHUCTPAaTUBHONW OTBETCTBEHHOCTH MOTYT paccMaTpUBaTh
Cylbl (MHpOBBIE CYIbH), KOMHCCUU IO JieJaM HECOBEPIICHHOJETHUX Tpa)JIaH M 3alUTe UX
1paB, aMHUHUCTPATUBHBIE KOMHUCCHUH, PA3JIMYHbIE OpPTaHbl MCIOJHUTEIBHON BIacTu U Jp. (CT.
22.1 Kogekca 00 aAMMHUCTPATUBHBIX NpaBoHapyiieHusx Pd).

3.I'pakaaHCKO-NIPAaBOBasi OTBETCTBEHHOCTb— HACTYNAET 32 COBEPILIEHUE IPaKJaHCKO-
MpaBoOBbIX JeNUKTOB. COCTOUT B HEOOXOAMMOCTHM BO3MECTHTh YyIiiepd, a B clydasx,
IPEIYyCMOTPEHHBIX 3aKOHOM M JIOTOBOPOM, BBIIJIATUTH HEYCTOUKY, MITpad, neHu. I'paxknanckue
JieNia paccMaTpuBaroTcsa cyAaamu (0OIIel IOpUCAMKINN WIM apOUTPaXKHBIMHU) WIH, B CIydasx
IIPElyCMOTPEHHBIX 3aKOHOM, a/IMUHUCTPATUBHBIMU OpPraHaMHu.

4./lucuMIUINHAPHAS. OTBETCTBEHHOCTh— HACTYIAET 32 COBEPIICHHUE AUCIMILIMHAPHOTO
IIPOCTYNKa W TPEANojaraeT Takue Haka3aHWe, KaK 3aMedyaHHe, BBITOBOp, YBOJBHEHHUE U JIp.
PernamenTtupyercst TpyaoBeim kojnekcoM PD, npaBuiamMu BHYTPEHHETO TPYIOBOIO Paclopsiaka,
ycTaBaMM O JAMCLUMIUIMHE W Jp. o JIUCHUIUIMHAPHOM OTBETCTBEHHOCTH XapaKTEPHBI
OTHOILIEHUS TMOJYMHEHHOCTH JIMLA, COBEPIIMBILErO TUCIUIUIMHAPHBIA MPOCTYIOK, K JIMILY,
IIPUMEHSIIOIIEMY MEPBI TUCLIUIUIMHAPHOTO B3bICKAHMUS.

5.MartepuanbHasi 0TBETCTBEHHOCTb— OTBETCTBEHHOCTh CTOPOHBI TPYJIOBOTO JI0TOBOpA
3a ymiep0, MPUUMHEHHBIH €10 JPyroil CTOpoHe B pe3yibTaTe €e BUHOBHOI'O MPOTHBOIPABHOTO
noseneHus (TpynoBoii kogekc P®). Kaxnas u3 cTopoH Tpy10Boro AoroBopa o0s3aHa J0Ka3aTh
pa3mep npuuMHEHHOro eil ymepOa. IIpu 3axepikke 3apaOoTHON miatel paboTomarens 00s3aH
BBIIUIATUTh €€ ¢ yIulaTtoil mpoueHToB. [IpegycMarpuBaeTcs Takke MaTepualbHOE BO3MELICHHUE
MOpaJILHOTO BpeJla, MPUYUHEHHOr0 paOOTHUKY. PaOOTHHK 00s3aH BO3MECTHTH PabOTOATEIIO
JUIIb NPSMON IeHCTBUTENbHBIN yiiep6. PaOOTHUK HeceT OTBETCTBEHHOCTh B MPEIEIaxX CBOETO
CPEAHEro MEeCSIYHOTO 3apadoTKa.

FOpuanueckyio OTBETCTBEHHOCTh KJIACCH(PUUMPYIOT U TIO IPYTHUM KPUTEPUSIM.

1.Ilo cyObekTy NpUMEHEHMs CaHKIMU pasiauyaercs cyAeOHas M aJMHHUCTpAaTHUBHAS
(BHecyieOHast) OTBETCTBEHHOCTb.

2Ilo cyOBekTy NpaBOHAPYLICHHUS BBIICIAIOT MEPCOHATBHYI0 U  KOJUIEKTHBHYIO
OTBETCTBEHHOCTh (HaIllpuMep, KOJUIEKTUBHas (OpuraaHas) MaTepuajabHash OTBETCTBEHHOCTD
pabOTHHKOB).

3.1lo0 ¢yHKOUSAM  OTBETCTBEHHOCTH  pa3jiMyYalOT  I[PaBOBOCCTAHOBUTEIBHYIO U
KapaTeJIbHY0 OTBETCTBEHHOCTb.

Leaun ropuguyeckoil 0TBETCTBEHHOCTH — 3TO TO, Ha JOCTH)KEHHE YEro HamlpaBlieHa
IOpUJIMYECcKass OTBETCTBEHHOCTh. OOIIel Lenblo OPUIMYECKOW OTBETCTBEHHOCTH SIBIISETCS
3amuTa npaBomopsiika. [IpuMeHHTEnbHO K  KOHKPETHBIM  IPABOHAPYIIEHUSM  IIEJIbIO
IOPUANYECKON OTBETCTBEHHOCTH CTAHOBUTCS HaKa3aHUE BHMHOBHOro. Emie oIHONW 1enbro
IOPUAMYECKON OTBETCTBEHHOCTH SIBIISIETCS MpPENyNpeXkJACHUE COBEPIICHUs IpaBOHAPYIIECHUI
BIIpeIb. (PYHKUMH: MITpaQHYIO WIM KapaTelabHYI0; NPeAynpeauTeIbHO-BOCIUTATEIBHYIO HITH
MIPEBEHTUBHYO; IPAaBOBOCTAHOBUTENIbHYIO I KOMIIEHCAIIHOHHYIO.

IIpuHUUNBI OPUANYECKOH OTBETCTBEHHOCTH — 3TO OCHOBOIIOJATralOIME Hayala €€
CYILLECTBOBAHMSI U pean3alii, 00eCeunBaoIre JOCTIKEHNE ee 1elei.

— NPUHIUN 32aKOHHOCTH — BBIPAYKAETCS B TOM, YTO K IOPUJAMYECKON OTBETCTBEHHOCTH
MOXKET TMpHUBJIEKAaTh JIMIIb KOMIIETEHTHBIM, YINOJHOMOYEHHBII Ha TO OpraH B [OJIHOM
COOTBETCTBUM C TpeOOBAaHUSMH 3aKOHOJATEIbCTBA M 3a JIeSHHE, IPEeayCMOTPEHHOE B
3aKOHO/ATEJIbCTBE;

— TNPUHLOMI CHPAaBeJJIMBOCTH — BBIPDAKAETCS B COOTBETCTBUU IOPUIANYECKOU
OTBETCTBEHHOCTHU DPsily TpeOOBaHUM (HENIb3s MPUMEHSATh YTrOJIOBHBIE HAKa3aHUS 32 COBEpLICHHE
NPOCTYIKa; oOpaTHasl CUJia 3aKOHA, YCUJIMBAIOIET0 UM yCTaHABJIMBAIOLIETO OTBETCTBEHHOCTb,
HEJOMyCTUMa; 3a OJIHO HapylIeHHE BO3MOXKHO JIMIIb OJHO HaKa3zaHUE; Bpel, HUMEIOLIUi
00paTUMBII XapakTep, NOJICKHUT BOCIIOTHEHHIO);

— NPUHIHUIN 11eJ1eC000PA3ZHOCTH— COCTOUT B COOTBETCTBUH HaKa3aHUsS, IPUMEHSIEMOTO K
[IPABOHAPYLIUTENO, LEIAM  IOPUANYECKONM  OTBETCTBEHHOCTH; IPEIINOJAracT  CTPOTyHO
WHAMBUAYyAIU3aIMI0 CAaHKIHMKA (B COOTBETCTBUM C JaHHBIM MPUHLHUIOM 3aKOH JOITyCKAaeT



0CBOOOXKICHHE JIUIIA OT FOPUAMYECKONH OTBETCTBEHHOCTH, €CIIH €€ LI€JIH MOTYT OBITh JOCTUTHYTHI
0e3 MpuMEeHEeHUs] Mep HaKa3aHUs);

— NPUHUUN HHIAMBMAYAJIHM3AUMU— TIPEJIIojaracT IMpH BO3JI0KEHUU HOPUAMYECKON
OTBETCTBEHHOCTH BCECTOPOHHHMU yUYET JIMYHOCTH IPABOHAPYIIUTENS, JIPYTHX OOCTOSTEIHCTB
nena,

— NPUHHIUI O0OCHOBAHHOCTH— O3HA4YaeT IIOJJHOE M BCECTOPOHHE pPacCMOTPEHHE
00CTOSITENBCTB, UMEIOIINX IOPUANIECKOE 3HAUCHHE VIS PELICHHUs JeTa;

— NPHHIUN HEOTBPATHMOCTH— O3HAYACT, YTO FOPUANYECCKAs OTBETCTBEHHOCTH TOJDKHA
HEM30€KHO HACTYNAaTh 3a BCSIKOE MPAaBOHAPYIICHUE;

— NPUHIMI T'YMaHHU3Ma — BBIPAXKAETCS B TOM, YTO MPOIECC BO3JIOKEHUS FOPUANICCKON
OTBETCTBEHHOCTH HE JIOJDKEH OBITh HAlpaBlIeH Ha YHIDKEHHE YeJIOBEUeCKOro JIOCTOMHCTBA,
COTIPOBOKAATHCS TIHITKAMH.

KoHTpoJibHbIE BONIPOCHI K CeMUHAPY.

1. [ToHsiTHE  FOPUAMYECKOW  OTBETCTBEHHOCTH. JIBa acmekra HOPUANYECKOU
OTBETCTBECHHOCTH.

1. [IprHIMIIBI FOPUINYECKON OTBETCTBEHHOCTH.

2. Buap! ropuanyeckoil OTBETCTBEHHOCTH.

3. OcHoBaHUE IOPUINYECKON OTBETCTBEHHOCTH.

IIpakTnuyeckoe 3ansitue Ne26. Peannzanus npasa

Heab: M3y4uTh peajiM3anuio NMpaBa U ee OCHOBHbIe ()OpMbI; padoTa ¢ aKTaMH
npuMeHeHus npasa. OnpeesieHne UX BUIOB U CTPYKTYPHBIX 3JIEMEHTOB.

Peanu3zanms mpaBa — OCYILECTBIICHHE B IMOBEJCHUM CYOBEKTOB MpaBa MpEINHCaHUI
IIPaBOBBIX HOPM. B pean3anuu npasa BbIpakaeTcs BHEIIHEE ITOBEICHNE JTHOEH.

@opMbl peau3aliy NpaBa.

[To cyObekTy — HHAMBUAYAJbHASA U KOJJIEKTHBHAS.

[lo BHEWmIHEN CTOpPOHE — AelicTBHE U Oe3elicTBHe.

1o xapakTepy npaBopeann3yomux 1eUCTBUI

1.Co6monenne — ¢popma peanusalyy Mpasa, Ipu KOTOPOH CyOBEKTHI BO3AEPIKUBAIOTCS
OT COBEpIICHHS 3alpelIeHHBIX HOpMaMu TpaBa nedcTBuil. CoONIOJeHUE TMpaBa SBISIETCS
NacCUBHOM Qopmoil ocymiecTBieHus o6s3aHHOcTel. Hampumep, paOGoTHMK He HapyIaeT
YCTaHOBJICHHBIE B IIPABHJIaX BHYTPEHHETO TPYAOBOTO PaCIIOPSAKA 3aPETHI.

2.AcnosHeHnne — coBeplieHHE OOS3aHHONW CTOPOHOM B HMHTEpecax YINpPaBOMOYEHHOM
CTOPOHBI yKa3aHHBIX B HOpPMax TIpaBa JAEUCTBUH. DTO akTHBHas (opmMa OCYIIECTBICHHS
obs3aHHOCTe. Hampumep, mpojaBen; Mo JOroBOpY KYIUIM-TIPOJAXKH TEpenaeT MOKYMaTeNlto
TOBap, a MOKYIATelb, B CBOIO 04YEPE/Ib, OTIAYMBAET TOBAP.

3.Ucnoan3oBaHue —  3TO OCYILIECTBIICHUE YIIPaBOMOYEHHON CTOPOHOM
MIPEAOCTABICHHBIX B HOPMax IIpaBa FOPUIMYECKUX BO3MOXHOCTEH. 371€Ch MOKET UMETh MECTO
KAaK aKTUBHOE, TaK U IIaCCHUBHOE IOBEJCHHUE YNPaBOMOYEHHOro nuua. Hampumep, ydactue B
BbIOOpAX; MOJyYEHUE OT JOJKHUKA, JAHHON B 3aliMbl CyMMBI.

4.IlpuMeHeHne — BJIaCTHAs JAESITEIbHOCTh KOMIIETEHTHBIX IOCYJapCTBEHHBIX OPraHOB 110
pa3pelIeHUI0 IOPUINYECKOTO JIeIa, HAallpaBJIEHHAas Ha YCTaHOBJICHUE, N3MEHEHUE, ITPEKpaIlCHUE
NIPaBOOTHOILICHUH, OINpPEAETICHUsT TOYHOro o0beMa CyOBEKTHBHBIX MpaB U IOPUANYECKHX
00513aHHOCTEH UX YYaCTHUKOB U UX 3aKpEIJIEHUE B CIICIUAIbHBIX HHINBUYabHBIX PELICHUSIX.

IIpumeHenune mpaBa sBISETCA CIOXHOM (OpMON peanu3allid M HUMEET CIEIYIoIue
NPU3HAKH:



1) 0coOblil cyOBEKT — CHeralbHO YIOTHOMOYECHHBIN KOMIIETEHTHBIN TOCYJapCTBEHHBIH
OpraH WU JIOJDKHOCTHOE JIMII0; B HEKOTOPBIX CIIy4dasx O3TO MOXKET OBITh OOIIEeCTBEHHAS
OpraHM3aIlysl, B COOTBETCTBUHU C 3aKOHOM YIIOJHOMOYECHHASI HA COBEPIIIEHHE 0YeHb Y3KOT0 KpyTa
MPaBONPUMEHUTEIbHBIX JECHCTBUH;

2) rocyaapCTBEHHO-BIACTHBIM XapakTep, TO €CTh MPEANHUCAHUS YIOTHOMOYEHHOTO
oprasa SIBJISIFOTCSI 00s3aTEIBHBIMHU JIJIS1 JIUII, KOTOPHIM OHU aIpECOBAHEI;

3) ocymiecTBIsETCS B 3aKPETNICHHOM B HOPMax TpaBa MpoLecCyalTbHOM MOPSIKE;

4) COCTOUT M3 HECKOJBKHX IMOCIICI0BATEILHBIX CTATUM;

5) CBSI3aHO C MPUHATHEM UHIUBUIYAJIHLHOTO MTPABOBOTO aKTa.

[Ipumenenue mpaBa TpeOyeTcs, KOraa:

1) mpaBOOTHOIIEHHWE HE MOKET BO3HUKHYTH 0€3 BIACTHOTO PEIICHHS KOMIETEHTHOTO
opraHa (yCTaHOBJIEHHUE TIpaBa Ha MOJyYCHHE TICHCHH ),

2) B cuiIy 0co0oil coluanbHONW 3HAYUMOCTH OTHOIIEHHWE KOHTPOJHUPYETCS C TMO3UIUI
3aKOHHOCTH (perucTpanus Opaka);

3) BO3HHKAET HEOOXOIUMOCTh B O(PHIIMATFHOM YCTAaHOBICHUU IOPUAMYECKH 3HAYUMOTO
(dakTa (Mpu3HaHUE YeTOBEKa 0€3BECTHO OTCYTCTBYIOIINM);

4) ecTb cniop o mpase (paszen cynpyraMmu UMyLIeCcTBa);

5) BO3HUKaeT HEOOXOJUMOCTh B TOCYAApCTBEHHOM MPUHYXKICHHH;  0C000it
Pa3HOBUAHOCTBIO JTOTO CIIydasi SIBJSIETCS TPUBICYCHUE MPABOHAPYIIUTENS K HOPUIMYECKON
OTBETCTBEHHOCTH.

[Ipumenenne mpaBa  JODKHO  COOTBETCTBOBATH  TPe0OBAHMAM  3aKOHHOCTH,
000CHOBAaHHOCTH | I1€J1IeCO00Pa3HOCTH.

1.3aKOHHOCTb— MPAaBONPHUMEHHUTENH PEIIaeT Jelia B MpeaesiaX CBOCH KOMIIETECHIIUH, CO
CTPOTHUM COOJIIOJICHUEM IMPOIIECCYaTbHOTO TOpSAIKAa B COOTBETCTBHM C HW30paHHON HOPMOW
mpasa.

2.000CHOBAHHOCTBH3AKIIOYAETCS B IOJHOM W BCECTOPOHHEM HCCIIEIOBAHUU BCEX
OTHOCSIIUXCS K AeNy (PaKTHUeCKUX 00CTOATEIhCTBAX.

3.1les1ec000pa3HOCTb— MPUHSITHE PEIICHUS C YIETOM OCOOCHHOCTEH KOHKPETHOTO Jeia
(ocobeHHOCTEl 00CTAaHOBKH, IMYHOCTH).

Craauu npuMeHeHHs MpaBa

Tpu OCHOBHBIX JTarma:

1) ycranoBieHue (HaKTHYECKUX OOCTOSITENIBCTB Jiefla (Ha ATOW CTagud C TOMOIIBIO
CUCTEMBI JIOKa3aTeNbCTB YCTAHABIMBAIOTCS U TMPOIECCYATbHO 3aKPEIUISIOTCS (PaKTUYECKHE
00CTOSITEILCTBA, WMEIOIIHNE IOPHANYECKOE 3HAYCHHWE I Jelna;, K HUM TPEIbSIBISIOTCS
TpeOoBaHUST HEOOXOAMMOCTH U JIOCTATOYHOCTH ISl OOBEKTUBHOTO M 3aKOHHOTO PAacCMOTpPEHUS
nena;

2) ycTaHOBIEHUE IOPUAMYECKON OCHOBBHI JAena (Ha ATOH CTaguH MPaBONPUMEHUTENb
MPOBOJIUT: a) IOPUAMYECKYIO0 KBaTU(UKAIIMIO, TO €CTh MPaBOBYIO OIEHKY TOTO HWJIM HWHOTO
KU3HEHHOTO CITy4asi, 8 IMEHHO, BBIOMpPAET OTpacib, HHCTUTYT U HOPMY TpaBa, peryIupyoIIue
JaHHOE OOIIECTBEHHOE OTHOIIEHWE; 0) MPOBEPKY IOPUINYECKON HOPMBI, TO €CTh BBISICHSIET
MOJJTMHHOCTh FOPUIUMYECKOW HOPMBI, KOTOpasi YAOCTOBEpseTCs OQUIIMATBHBIM H3JIaHUEM,
MIPOBEPSIET €€ JACHCTBHE BO BPEMEHH, B IIPOCTPAHCTBE M MO KPYTY JIMII, B) TOJKOBAHHE HOPMBI
mpaBa, TO €CTh JACSITENBHOCTh MO YSCHEHHUIO M, B clydyae HEOOXOJIMMOCTH, Pa3bICHEHHUIO €e
HMCTUHHOTO CMBICIIA);

3) npuHsATHE perieHus (To ecTh (GUKCHpOBAHUE B HEOOXOAUMO MpoIecCyanbHOU Gopme
CIICJICTBUH, BBITCKAIONINX W3 IOPHIWYCCKOW KBATM(DHUKAIMK YCTAHOBJICHHBIX (DaKTHUECKUX
OOCTOSITENTLCTB, W OMpE/CIICHHE TOpsAKa peaan3alui CyObeKTHBHBIX MpaB U OOS3aHHOCTEH
CTOPOH IPABOOTHOIICHUS; JIPYTUMH CJIIOBaMH, NIPHHUMACTCS OO0S3aTEBHBIN IS WCIIOJTHCHUS
MIPABONPUMEHHUTENBHBIN aKT).

B ToMm ciyuae, korja perieHue mIpuHIMaIOCh 0€3 y4acTHsl OTHOW U3 CTOPOH, P€Yh MOXKET
UATH O YETBEPTOH, JOMOJHUTEIHHONW CTaTUU — CTAJUU JOBEACHHS MPHHITOTO PEUICHHS [0
aapecaTroB. B mpoTUBHOM Citydae pelieHrne He MOKET BCTYNHUTh B 3aKOHHYIO CHITY.



AKTBI IPUMEHEHHS NPaBa

IIpaBonpuMeHnTe/IbHbIe  (MHAUBUAYAJIbHbIE) aKThl — 3TO  MpEANHCAHUSA
roCy/IapCTBEHHBIX OPraHOB WM JIOJKHOCTHBIX JIUL], aJPECOBAHHBIE KOHKPETHBIM JIMLIAM HIIU
OpraHM3alMsIM U 00s13aTeNIbHbIE JIJIsl UCTIONHEHUS UMHU.

Kak u HOpMaTuBHBIE aKThl, MHIWBHUIYaJbHbIE AKThl SABIIAIOTCS IIPABOBBIMHU, IOATOMY
HMMEET PsJ] CXOKUX IPU3HAKOB:

1) uCXOoAST OT KOMIIETEHTHBIX OPTaHOB;

2) HOCSIT rOCyAapCTBEHHO-BIACTHBIN XapakTep;

3) UMEIOT OMpeIeNIeHHYI0, YCTAaHOBJIEHHYIO B HOpMax IpaBa Gpopmy;

4) NIpUHUMAIOTCSI B COOTBETCTBUHU C 3aKPEIUICHHON B HOPMAaTUBHBIX aKTaX MpPOLEAypOH.

I'maBHOE oTiIMUYME K€ 3aKIIOYaeTCs B TOM, YTO IPAaBOIPUMEHUTENbHBIE aKThl BCEr/A
HOCSIT WHJMBUIYaJbHBIA (NMEepCOHMGUIUPOBAHHBIN) XapaKTep, OHHU BCETJa aJIPeCcOBAHBI
KOHKPETHBIM CyOBEKTaM B KOHKPETHBIX OOCTOSTENILCTBAX, M COJEp)KaT HE HOpPMY IpaBa, a
yKa3aHHUe Ha TO, KTO B JAHHOU cUTyaluu o0janaer cyObeKTUBHBIMU IIPaBaMH U IOPUIUYECKUMU
o0s3aHHOCTSAMH. OHH BIEKYT IOPUIMYECKUE MOCIEICTBHS, T.€. SBISIOTCA IOPUIMUYECKUMHU
¢dakTaMu (FOpUINIECKUMH aKTaMH).

KoHTpoJibHBbIE BONPOCHI K CEMUHAPY.

[TonsiTre 1 GOPMBI peanu3aliy mpasa.

Cobnronenue npaga.

Hcnonnenue npasa.

Hcnonb3zoBanue npasa.

[Tpumenenue mpasa kak ocobast popma peanuszamnuu mpasa.
Crannn mpuMeHeHus Mpasa.

AKTBI IPUMEHEHHS.

NV AE LD —

IIpakTH4eckoe 3ansaTHe Ne27 ToakoBanue npasa.

Hean: padora ¢ NpaBOBBIMM AKTAMM: TOJKOBAHHE NMPABOBbLIX HOPM U ONpeeIeHne
pe3yJbTaTa TOJKOBAHUSA

ToJikoBaHHEe HOPM mNpaBa — 3TO JEATEILHOCTh KOMIIETCHTHBIX TOCYIapCTBEHHBIX
OpraHoB, OOIIIECTBEHHBIX OPTaHU3AIUN U OTACTBHBIX TPAXKIaH, HAlIPaBJICHHAS HAa YCTAHOBIICHHUE
coJiepKaHus TPaBOBBIX HOPM.

TonkoBaHUE MO3BOJISIET YSACHUTH CMBICI HOPMATHUBHOTO MPEANUCAHMS, €TO COLMAIBHYIO
HaIpaBJIEHHOCTh, MECTO B CHCTEME IPAaBOBOTO PETYJIHPOBaHUSA. TOJKOBaHHWE HEOOXOIMMO B
CBS3M C aOCTPAaKTHOCTHIO TIPABOBBIX HOPM, CIEUUATHHOH TEPMUHOJOTHEH, CIOKHOCTHIO
3aKOHOJIaTEILHOTO TIpoliecca W T.A. TOJIKOBaHWE TpaBa SIBJISETCS «HMHTEIIEKTYalbHO-BOJIEBOM
JeSITeIbHOCThIO CYOBbEKTOB IpaBa MO BBIACHEHUIO MOJJIMHHOTO COJIEP’KaHUs MPABOBLIX aKTOB B
LEJIAX WX pean3allid U COBEPIICHCTBOBAHUSD». [leATeIbHOCTD 1O TOJIKOBAHUIO TIPABOBBIX HOPM
UMEEeT IeNbI0 TPaBUIBHOE M €IWHOOOpa3HOe MOHUMAaHWE W TPUMEHEHHE IOPUINYECKUX
MIpeANCaHU M.

Pa3paboTka HOBBIX HOPUIUYECKUX MPEANUCAHUN TaKKe HEBO3MOXKHA 03 TOJIKOBaHUSA,
TaK Kak B Pa3BUTOW CHCTEME 3aKOHOJATEIhCTBA OOJBITMHCTBO BHOBH CO37[aBa€MBIX
FOPUINYECKUX HOPM CBSI3aHO C YK€ CYIIECTBYIOMIMMH 3aKOHOAATEIbHBIMU MOJIOKEHUSAMH.

TonkoBaHue mnpu3BaHO 00ECIEUMBATH TOJHYIO U BCECTOPOHHIOI peaTu3alii0 HOPM
mpaBa BceMH CyOBEKTaMU MPABONPUMEHUTENBHON NEATETHbHOCTH. TeM CcaMbIM TOJIKOBAHHE
COJICUCTBYET €IMHOOOPAa3HOMY MOHMMAHHUIO M TIPUMEHEHUIO HOPM TIpaBa Ha BCEH TEPPUTOPUU
X JelcTBHs, oOecreurBaeT 3aKOHHOCTh W CTAaOWIIBHBIM MPaBOMOPSIOK BO BceX cdepax
0O0IIIECTBEHHON KU3HU.
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[IpoGnema ToaKOBaHMS HOPM MpaBa BBIXOIUT 32 paAMKH pealu3alliy mnpasa. TolKkoBaHUE
MMEET CaMOCTOSITEIBHOE 3HA4€HWEe, HO B XOJI€ IPaBOTBOPYECTBA BO3PACTACT 3HAYCHUE
TONKOBaHUA. be3 TonkoBaHMS mMpaBa HeENb3s CoO374aTh HU HOBBIX HOPM IIpaBa, HHU
CUCTEMAaTU3UPOBATh UMEIOIINICSA HOPMATUBHBIM MaTepua.

OOBEKTOM TOJIKOBAHUS SIBIIIOTCS KOHKPETHBIE HOPMATHBHO-IIPABOBHIE aKThI, MPU ITOM
UMEIOT 3Hau€HUE HE TOJIbKO HOPMBI, 3a(MKCHUPOBAHHbIE B HUX, HO M OOIIME MOJOXKEHUS,
HampuMep, mpeamMOyJIbl aKTOB.

[IpenmeToM TOJIKOBaHUS SIBISETCS HCTOpUYECKas BOJIS 3aKOHOJATElNs, BhIpaXKEHHAs B
3akoHe (BO M30eXaHHE TOJKOBAHHUS, KOTOPOE MOXKET NMPUBECTH K HM3MEHEHHIO COACp)KaHUsS
CamMoro HOPMaTUBHOTO AKTA).

3agaya TOJNKOBAHWSI COCTOUT B BBUICHEHMHM TOrO CMBICIA HOPMBI, KOTOPBII
chopMyITHpOBaIT 3aKOHOIATETb.

Leab TOJKOBAHHMSA COCTOUT B MPABWIHHOM, TOYHOM M €AHMHOOOPA3HOM MOHHUMAHUU U
MIPUMEHEHUHU 3aKOHA, B BBISIBJICHHUU €r0 CYTH, BBIPQ)XEHHOH B clIOBECHOM (hopmynupoBke. Tem
CaMbIM TOJKOBAaHME IMPHU3BAHO MPOTUBOACHCTBOBATH MOMBITKAM OTOMTH OT CMBICIA MPABOBBIX
HOpPM, IPOTHUBOIOCTaBUTh «OYKBY» U «JIyX» 3akoHa. OCHOBHOW HJeell TOJIKOBaHUS SBISIETCA
ujesi OXpaHbl U BCEMEPHOTO YKPEILJICHUSI 3aKOHHOCTH.

OYHKIMM TOJIKOBAHHUS — PACKpBIBAIOT 3HAUYEHHE, COLIMAJIbHO-TIOJIE3HBIN pe3yibTar,
KOTOPBI JTOCTUTAETCs] C TMOMOIIBIO MPUEMOB M CHOCOO0B TONKOBaHUS. [IpUHATO BHIIEIATH
CleIyroIme byHKIIU TOJIKOBAHUSA: ITI03HABATEINIbHYIO, perlaMeHTHPYIOILYO,
PpaBoOOECTIEUUTENbHYI0, KOHKPETU3ALMOHHYIO U JP.

TonkoBaHME HE BHOCUT U HE MOYKET BHOCUTH IOMPABOK M JIOMOJHEHHUN B JCHCTBYIOIIEE
3aKOHOAATEIhCTBO. OHO MPHU3BAHO JHUIIH OOBACHATH U YTOUHATH TO, YTO CPOPMYIUPOBAHO B
3aKOHe. 3aKOHBI HE JTOJKHBI U3MEHSTHCS U MPUCIIOCAOIMBATHCS K HOBBIM YCIIOBUSIM B IIpOIIECCe
TOJIKOBAHUSA U IPUMEHEHUS, JUIsl 3TOrO CYIIECTBYET MPABOTBOPUECTBO.

B pesynpraTe TONKOBaHHMA HE CO3JaeTCsl HOpPMa IIpaBa, a JIMIIb BBIABISAETCH,
YCTaHABJIMBAETCA BBIPAXXEHHAsT B 3aKOHE BOJIA 3aKoHOJAATeNs. TOJIKOBaHME HE JOJIKHO
MOJIMEHATH NPABOTBOPYECTBO TaM, IJl€ UMEIOTCA MpoOeabl B MPABOBOM PETYJIMPOBAHUH, TIE
HEOOXOUMO HW3JIaHWE HOBBIX HOPMATUBHBIX aKTOB. BEepXOBEHCTBO 3aKOHA MPHU TOJIKOBAHHH
MIPOSIBIISIETCS. B TOYHOM COOTBETCTBUH MHBIX aKTOB 3aKOHY. Oco0yI0 pOjib MpU TOJIKOBAHUH HOPM
MpaBa UMEET CIIeLMaIbHasl OPUIUYECKas TOArOTOBKA.

ToskoBaHME HOPM MpaBa 3aHUMAET 3HAYUTEIBHOE MECTO B IIPOLIECCE TIPABONPUMEHEHHS.
B mporuecce TonkoBaHMS HEOOXOAMMO MPEXKJIE BCErO YSCHUTH HUCTOPHUUYECKUE YCIIOBUS, LI U
COLIMAJIbHYIO HAMPaBJICHHOCTh MPAaBOBOM HOPMBI.

TonkoBaHUE MpaBa B OCHOBHOM MPOSIBISETCS B TPEX acleKkTax: yscHeHue (ans cebs),
pasbsCHeHHE (I IPYyTrUX) W UHTEpIHpeTarus (BBISIBICHUE CMBICTIAa HOPMBI HA OCHOBE aHaln3a
COOTHOIIIEHUS «OYKBBDY U «yXa» 3aKOHA, T.€. 00beMa MOHUMAaHUA (TOJKOBAHUS) U OyKBaJIbHOTO
CMBICJIa €€ TEKCTA).

Cnoco0bI (BUIBI) TOJKOBAHMSA NIPABOBbLIX HOPM

CriocoObl TOJKOBaHUSI MPABOBBIX HOPM CBSI3aHbl C TOJIKOBAaHHWEM-YsSCHEHHEM. Takoe
YSICHEHHE JTOCTUTaeTCsl pa3iMyHbIMU criocobaMu. CrocoObl TOJKOBaHMUS — 3TO OTHOCHTENIBHO
000c00JIeHHbIE COBOKYTHOCTH MPHUEMOB aHAJINM3a MPAaBOBBIX aKTOB. BhIIENSAIOT rpaMMaTHyYeCcKOe,
JIOTUYECKOE, CHCTEMATUYECKOE, HCTOPUKO-TIOJIUTHYECKOE, TEIEOJIOTMYECKOE, CIIEIHaIbHO-
IOpUANYECcKoe, (PYHKIIMOHAIBHOE TOIKOBAHHE.

l.I'pammaTHYecKkoe TOJKOBAHME BBIPAXKACTCS B TOJKOBAHUHM C MOMOIIBIO S3BIKOBBIX
(puitonornyeckux) cpeAcTB, ¢ MOMOUIBIO MpaBWJI rpaMMaTuku, opdorpaduu u ap. [Ipu Takom
TOJIKOBAaHUM HEOOXOIUMO BBIICHUTh, B KaKHX CJIOBaxX, MPEJIOKEHUAX CHOPMYITUPOBAHBI
TUIIOTE3a, JUCIO3UIMA W  CAHKIMUS MOpaBOBOM  HOpMbL.  OCYyHIECTBIAETCS  MOJHBIN
rpaMMaTHYEeCKUM aHalU3 TEKCTa HOPMbI, HAuYMHAs C OTIEIbHBIX CJIOB, HMX 3HAYCHUH,
rpaMMaTHYeCKuX (opMm, CBs3eH MEXIy HUMH W 3aKaHYMBas MPEIIOKCHHUSIMHU, IJIs HYETO
YSCHSIETCA UX TPaMMaTU4YeCKasi U CMBICIIOBAsi CTPYKTYpa.
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CnenpanbHoe BHMMAHHE IIPU OTOM YZAENSAETCS BBIICHEHUIO 3HAUEHUN OTIEIbHBIX
TEPMHHOB, KOTJla B)KHO YCTAaHOBHUTH UX JIEUCTBUTENBHBIN CMbICH. J[JI1 IPaBUIBHOTO YSICHEHUS
COJZIepKaHUsl TPAaBOBOM HOPMBI €€ TEKCT IOJBepraercss TIIATEIbHOMY (PUIOIOrHYECKOMY
aHanu3y. BaxxnHo mpum sTOM oOpamaTh BHHMAaHHE Ha YIOTpPeOJEeHHWE COCAMHUTEIBHBIX U
pa3ieauTeIbHbBIX COI030B, HA COBEPIIEHHYIO U HECOBEPIICHHYIO (DOPMBI INIaroJIoB M MPUYACTUH.

CrnoBaMm U BbIpaXXEHHSIM HEOOXOIMMO IMPHIaBaTh TO 3HAYEHHE, KOTOPOE OHM HUMEIOT B
JUTEPATypHOM S3bIKE (30JI0TO€ MpaBWIO TOJNKOBaHMA). Ecnm 3akoHOJarenb ¢ MOMOIIbIO
oTpesieNieHus], TaHHOTO B 3aKOHE (JIeraJibHOM Ne(UHUIIMN) ONpeesni 3HaueHue TepMUHA, TO B
3TOM 3HAYEHUM TEPMHMH U JOJDKEH YHNOTpeOnsAThbcs. 3HAU€HHUE OJHOr0 TEPMHHA HENb3s
MIPOU3BOJIBHO PACIPOCTPAHATh Ha Apyrue TepMuHbl. Eciu B 3akoHe He OmMpeesieHO 3HayeHHe
TEpMUHA, TO CJeIyeT €My NpuAaBaTh CMBICH, YNOTPeOIseMblii B IOpUAMYECKONH Hayke U
npakTuke. Henp3st mpupaBath pa3HbIM TEpPMHHAM OJIMHAKOBOE 3HAUYE€HHWE U TPAKTOBATh
OTJIENBHBIE CJI0BA HOPMBI KaK JIUIIHHUE.

2. CucreMaTnyeckoe TOJKOBAHME COCTOMT B YSICHEHHWU CMbICIa HOPMBI IyTEM €€
COIIOCTABJICHUS C APYTMMH HOPMaMH U YCTaHOBJIEHUH CBS3€H MEXAYy HMUMH. DTO TOJIKOBaHHE
OCYIIECTBIISIETCSI C MOMOIIBI0 aHAJIU3a CUCTEMHBIX CBSI3€H IOPUAMYECKONH HOPMBI C JAPYTUMHU
HOpMaMH, TyTeM BBISABICHHS MECTa M POJIM KOHKPETHOM HOPMBI IIpaBa B cucTeMe npasa. Jlrobas
HOpMa IIpaBa SIBJISIETCS COCTaBHOW YacThIO CHCTEMBI MpaBa U JCHCTBYET B CBA3H C JIPYTUMHU
HopMaMmHu. llo3TOMy, YTOOBI YSICHHTH JEHCTBUTENBHOE COJEpKAHUE OIpPEACIIEHHON HOPMBI
npaBa, HEOOXOJMMO YCTAaHOBUTH €€ JIOTMYECKYIO0 CBS3b C APYTMMHU HOPMaMHM, HaIlpHUMep,
HE00X0/IMMO TPAaBUIIBHOE YCTAHOBJICHNE OTCHUIOYHBIX CBSA3EH MEXAYy OOLUIMMU M KOHKPETHBIMHU
HOpMaMu. DTO TMO3BOJISIET TOJKOBaTh IPABOBYIO HOpPMY 0O€3 H3MEHEHHUsI €€ BHYTPEHHEro
COJIEp’KaHus, AOIOJIHATh IPEANNCAHUE HCCIETYEMON HOpPMBI, YTOUYHATH €€, JIMKBUAMPOBATH
BO3MO>XHOCTh BO3HUKHOBEHHSI MPOOEJIOB B Mpoliecce MPUMEHEHHUsI HOPMBI ITpaBa.

YCTaHOBIIEHHE CHCTEMAaTHYECKHX CBS3€M MeEXAy HOpPMamMH I103BOJISIET IPaBUIBHO
onpenenuTh chepbl UX MPUMEHEHUs, 4TO SBJISETCS HEOOXOAMMBIM YCIOBHEM KBal(UKALMU
IOpUINYECKUX (akTOB. BhIsICHEHHE ccTeMaTUYeCKHX CBA3eH HEOOXOAUMO U JUIS YCTaHOBIICHUS
M3BITHI U3 00IIEro MmpaBuia.

B xozxe cucreMatnyeckoro TOJIKOBAaHUS ONPENENIAETCS MECTO HOPMBI B CUCTEME IIpaBa, B
oTpaciii U B MHCTUTyTe mpaBa. Jlajee yCTaHABIMBAIOTCS HOPMBI, JIOTMUYECKH CBSI3aHHBIE C
TOJIKYEMBIMHM, YTO ¥ MO3BOJISET YTOUHATH CMBICI TOJIKYEMOM HOPMBI IIPaBa.

[Ipu cucTeMaTH4ecKOM TOJKOBAaHUM YYHUTHIBAIOTCS (YHKIMOHAIbHBIE CBSI3U MEXIY
HOpMaMH IpaBa (CBSA3b TOJKYEMON HOPMBI M HOPMBI, PACKpPbIBAIOIIEH €€ CMBICI, CBsI3b OOIIMX U
CHEIHaIbHBIX HOPM, CBSI3b OTCBIJIOUHBIX CTaTeH, CBA3b OJU3KHUX M0 COAEPKAHUIO OJTHOBUIOBBIX
HOpM).

CucremaTuueckoe TOJIKOBaHUE 00BEKTUBHO 00yCIIOBJIEHO B3alMOCBS3bI0
OOIIECTBEHHBIX OTHOIICHUN, KOTOPBIE PETYIUPYIOT COOTBETCTBYIOIINE HOPMBI IIPABa.

3. UcTopuko-nouTu4YeCcKoe TOJKOBaAHME HOPM IpaBa MpeCTaBisieT co00l yscHEeHue
UX Leled W 3ajjad Ha OCHOBE aHAlIM3a HMCTOPHYECKOM OOCTAaHOBKHM, B KOTOPBIX OHHU ObLIH
TIPUHSITHI.

Hcropuko-noauruueckoe (MCTOPUKO-LIETIEBOE) TOJIKOBAHUE ITOMOTAET BBIIBUTH HOPMBI,
dbopManbHO HE OTMEHEHHble, HO (DaKTHMUECKH YTPATHUBIIKE CBOE 3HAYeHUEe (B CBS3U C
U3MEHEHHEM YCIIOBHM M (akTOB, Ha KOTOpble OblIa paccuuTaHa Hopma). Mcropuueckoe
TOJIKOBAHHE TAK)KE€ MPEAINOIaraeT ysICHEHUE CMbICJIa HOPMBI ITyTEM COIOCTABJIEHUS TOJIKYEMOTO
3aKOHa C IEpPBOHAYAJIBbHBIM €r0 NMPOEKTOM, C OTMEHEHHBIMU aKTaMH II0 TOMY € BOIIPOCY,
O3HaKOMJIEHUE C MaTepHajlaMu OOCY>KICHHS U MIPUHSITHSI TOJIKYEMOTO aKTa.

HcTopuKo-noMuTHYEeCKU CIIOCO0 TOJIKOBAHHS COCTOMT B YSCHEHHMHM TeX IeJiel u 3ajaad,
KOTOpBbIE pellaeT TOoCyJapcTBO IyTeM YCTAaHOBJIEHUS  OINPEACNIEHHBIX HOPMAaTHUBHBIX
npeanucanuii. OHO MO3BOJSET MPEOAOJIEBaTh YUCTO (OpMaAIbHOE MPHUMEHEHHE 3aKOoHa, 0e3
ydera TeX 1ejel, KoTopble ObLIN cPOpMYIUPOBaHbI B 3aKOHOAaTeNbCTBE. [IprMenenre npasa He
TOJIBKO (POPMaIM30BaHHBIN MPOIIECC C pa3JefieHHEeM Ha CTaIUM, HO U MOJIUTUKO-IOPUINYECKUN
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aKT, BBIp@XKAIOUIMHA OTHOLIEHHE OOIecTBa M TrocynapcTBa K (DaKTUYECKMM OTHOLICHHUSM,
KOTOpBIE MTPHOOPETAIOT CTATYC MPABOOTHOIICHUH.

Hctopuueckuii crmoco0 TOJKOBAaHUS MpeanojaraeT H3y4eHHe HCTOYHHKOB TpaBa H
HMCTOYHUKOB IPaBOTBOPUECKOIO Ipoliecca, KOTOpPhlE HMMEIT NpsSMOe OTHOUICHHE K
IIPaBOTBOPUYECKOMY TIpoleccy (IPOEKThl HOPMATHBHBIX AKTOB, NMPOTOKOJBI UX OOCYXICHHMS,
JOKJIAIBI ¥ JIP.).

[IpakTnueckoe 3HAUEHWE TPU HUCTOPUYECKOM  TOJKOBAHUUM HUMEET HMCTOPUKO-
CpaBHUTEIbHBIH MeToA. CpaBHEHHE HOpPM IpaBa BHYTPUHALMOHAJIBLHOTO U MEXIYHAapOIHOTO
3aKOHOJATEIbCTBA BAKHO KAK B Hayajie MPaBOTBOPYECKOrO IpOLECCa, TaK M B IOCIEAYIOLIEH
MpaKTUKE  CUCTeMaTu3allMd  MpaBa.  VICTOPUKO-CpaBHUTENBHBIM  aHaiM3  IO3BOJISET
chopMynMpoBaTh M BEAyIIME HANpaBlIeHMs, LEIM U 3aJa4d MPABOTBOPYECKOIO H
MIPABONPUMEHHUTEIHLHOTO MPOIIECCOB.

4. Jlornyeckuil cnoco0d TOJKOBAaHHWSI COCTOMT B KCIIOJIb30BAHMM 3aKOHOB M IPABHII
JIOTUKH JJ1 TOHUMAaHHUS JEHCTBUTEIHLHOTO CMbICIIa TPABOBOM HOPMBI.

WHTepnperaTop ¢ NOMOLIBIO JIOTUYECKUX IPHUEMOB OINEPUPYET MaTEpUAIOM HOPMBI
mpaBa, He oOpalmiasch K JAPYTUM CpeACcTBaM TOJKOBaHUS. B pe3ynbTaTe Takoro TOJIKOBAHUSA
ob1iee, abCTpakTHOE COJlepKaHue MPABOBOM HOPMBI MPHOOpETaeT KOHKPETHBIN Xapakrep. [Ipu
3TOM TMPUMEHSIOTCS CaMble pPa3IMYHble JIOTHYECKHE MPUEMBI: JIOTMYecKoe IpeoOpa3oBaHue,
JIOTUYECKUI aHaJlu3 TOHATUH, YMO3AKJIIOUEHHUS CTENEHH, BBIBOABI 10 AHAIOTMM M OT
MIPOTUBHOTO, CUJUIOTU3MBI U JIp.

Jlornyeckoe TOJIKOBaHME MO3BOJIAET KOHKPETU3UPOBATH CMBICI HOPMBI B IIpOLIECCE
MIPaBONIPUMEHUTENBHON JesTenbHOCTH. (ComocTaBiieHHe IPU3HAKOB MOHATHS, €ro oObema,
CTPYKTYPHBIX M OTCBUJIOYHBIX CBSI3€M IMO3BOJSET YSCHUTH COAEpXkKaHHE HOpPMBI. Jlormueckuii
aHaJIN3 MOHATHS SIBJISIETCS CaMbIM PacpOCTPAHEHHBIM B TOJIKOBAaHUU HOPM IIpaBa.

C rnoruyeckod CTOpPOHBI MPABONPUMEHEHUE TPEACTABIIET COOOW CHIIIOTM3M, T.C.
YMO3aKJIIOYeHHe, KOrja W3 JIByX KaTerOpUYECKUX CYXKJIEHUH HEOoOXOJUMO BBIOpATh TpPEThE.
Cyxnenus (MOCBUIKM) U 00pa3zylOT JIOTHYECKYIO CBSI3b MPABOBBIX TEPMUHOB U KOHCTPYKLUH,
IIPU STOM YUUTHIBAIOTCS TEPMHUHBI, 00BEAUHSIONINE CYKICHUE B YMO3aKIIOUCHHE.

5. MOYHKIMOHAJbHBII C€NOCOO TOJKOBAHMS OCHOBaH Ha (akTopax MU YCIOBHUSX
peannzanuu npaBa. OYHKIMOHAIBHBIN CIIOCOO 3aBUCUT OT MPUMEHSEMBIX MOAXO0JI0B (CTaTHKa
WIA JMHAMHKa) TOJKOBaHUS. Bonblioe 3HaueHHE MAaHHBIA CIOCOO MPHOOpETaeT B MEPUOJIBI
CTAaHOBJICHUSI CHCTEM IIpaBa, MPHUCIOCOOJIEHUS TMpaBa K HOBBIM YCIOBUSAM kHU3HU. OH
3aKJII0YAeTCsl B IPUMEHEHUHU Pa3IMYHbIX OLIEHOYHBIX TEPMHHOB U CYXKJIEHHUH (J100pOCOBECTHBIM
BBITOIONIPHOOpETaTENb, CJlIeIKa, IPOTHUBHAs OCHOBAM TIPAaBONOpSIKAa U HPABCTBEHHOCTH,
KOPBICTHBIE, HU3MEHHBIE 1I€IM, YBAXKUTEIbHBIE U HEYBaXKUTEIbHbIE IIPUYNHBI, MHUMBIE CIEJIKH,
(GUKTUBHBIN Opak, HPAaBCTBEHHbIE KadyecTBa OINEKyHA WM IONEYUTENs, CYIIEeCTBEHHBIH BpE[,
KPYITHBIA M HE3HAYUTENbHBIN yliep0, MpecTyIeHUE ONpeIe]IeHHONW CTETEHH TSXKECTU U Ip.).

OneHoYHbIe TEPMMHBI IIKPOKO PACIPOCTPAaHEHbI B OTPACIEBOM 3aKOHOJATENbCTBE, HUX
NIOHMMaHHE B IIEJIOM PACKpPhIBAeTCs B OOIIMX YACTSIX KOAEKCOB, B OTJENbHBIX HOpMax. JTH
TEPMHUHBI HE MOTYT OBITh HCIIOJIb30BaHbI B OTPBIBE OT (PAKTUUYECKUX CUTYyallMid, OUEepPUEHHBIX
TUIIOTE€3aMHU MIPABOBBIX HOPM. YUUTHIBAIOTCS B MEPBYIO OUEpE/Ib JIETalbHbIC 1e(OUHUIMU U JIUIIb
IIPU UX HEMOJHOTE HUCIOJb3YIOTCS COOTHOCHUMBIE TEPMHUHBI, TPUMEHUTEIBHO K KOHKPETHBIM
cuTyanusM. be3ycloBHO, 3HaueHHE MOAOOHBIX TEPMHUHOB U CYXKICHHUH C TEUECHHEM BpPEMEHHU
MOXKET M3MEHSTHhCS KaK B IMpPAaKTHUKE MPAaBONPUMEHEHHS, TaK M B 3aKOHOJATENbCTBE. 3ajayda
TOJIKOBaHMS IMPABUIBHO MPUMEHHUTH CTAHIAPT KaK OCHOBAHME OLIEHKU IOPUIUYECKOro (pakra.
bonbmias ponb 371ech NPUHAUIEKUT HOPUIUYECKOW MPAKTHKE, aKTaM TOJKOBaHUSA U
PYKOBOJISIIIMM Pa3bsICHEHHUSIM BBICIINX CYJeOHBIX MHCTAHLIUH.

6. CienMabHO-IOPUAHYECKHH CITOCO0 — 03HAYAET TOJKOBAHHUE C TIOMOLIBIO PACKPBITHUS
COJIepKaHUsl IOPUJIMYECKUX TEPMHMHOB, MCIIOJB3yeMbIX B 3aKOHOJAaTeNnbcTBe. JlaHHBIN crocod
CTPOMTCSI Ha UCIIOJIb30BAHUH MPABUII FOPUIUUYECKON TEXHUKH U TEXHUKO-IOPUIUYECKUX CPEJICTB.
OH mpenMyIIeCTBEHHO COBNAJAET C MpaBWIaMU (OPMAJIBHO-IOPUIMYECKOTO aHajiu3a TEKCTa
akta. CrenuaibHO-IOPUINYECKOE TOJKOBAaHHWE BKIIOYAaeT B ce0fd HE TOJBKO TMOHATUHHOE
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TOJIKOBAHHE TPABOBBIX HOPM M YCTAHOBJIEHHME CBA3EM MEXAY MOHATUSAMHU, HO U ONpEeIICHUE
MPUHAJJISKHOCTH HOPM K OTpacisiM U MHCTUTYTaM IpaBa, KOHCTPYKTUBHOE U HOPMAaTHUBHOE
TosIKoBaHKE. CriennanbHO-IOPUINYECKOE TOJIKOBAHME, OCHOBAHHOE HA IOPUIMKO-TEXHHUYECKHUX
CpeICTBaxX M MpueMax, MpexkJie BCEro «KacaeTcs TOJIKOBAHUS CIIEUAIbHBIX TEPMUHOB («TpacTy,
«KOMHUTEHT», «akuent» u jp.). OZHAKO 3TOT CMOCOO TOJKOBAHUS HE CBOIMTCA TOJIBKO K
YSCHEHUIO CHEIHaJbHBIX TEPMHMHOB (TOr/la OH OTOXKECTBISUICS Obl C TIpaMMaTHYECKUM
ToNKOBaHMEM). MHTeprnperarop noKeH o0JafaTh CHEHUAIbHBIMU HAay4YHO-TEOPETUYECKUMU
MO3HAHUSMHU, HCIOJB3Yysl 3HAUCHHE TAKUX, HAlpuMep, KaTeropuil, Kak «THUIl IPaBOBOIO
pEeryJIupoBaHus», «IPABOBOM PEXKUM», «HOPUAMYECKAass KOHCTPYKLUsS» U Jip.». CnenuaibHO-
IOPUAMYECKUN CITOCOO TOJKOBAHUS MO3BOJISIET (POPMAlI30BaTh CUCTEMHBIE OTHOLICHUS MEXY
OTpaciiiMHU, WHCTUTYTAaMH U OTICIBbHBIMH HOpPMaMH TpaBa, BHIPA0OTaTh OMpEICICHHBIC
CTaHJIapThl IPUMEHEHHUSI HOPM IIpaBa, HA OCHOBE THUIMYHBIX MPHUEMOB PACKPBITUS COAEPIKAHUS
IOPUANYECKHUX TEPMUHOB.

7. Teaeonornyeckuii cmocod TOJKOBAHHS O3HAYaeT TOJKOBAaHHE C ITOMOIIBIO
YCTAaHOBJICHHUS ILeJed TMPHUHATHS HOPMATUBHO-TIPABOBOrO akTa. QOOBIYHO JTH  LENH
bopMyTUPYIOTCS B TIpeamMOyJiaXx, OOIIMX YacTAX KOJEKCOB M B OOIIMX TOJOKECHHIX 3aKOHOB.
Kpome Toro, naHHble L€ MNPOCICKHUBAIOTCS IO Pe3yJibTaTaM 3aKOHOJATENbHOW paboThI
(TosiCHUTENbHBIE 3alMCKU, TOKJIabl IO 3aKOHOMPOEKTY U JIp.). Takoe TOJIKOBaHHE OCHOBAHO Ha
MPUOPUTETHBIX 3aJa4aX MPAaBOBOrO YPEryJMPOBaHUS KOHKPETHBIX CUTyallui, HalleJEHHOE Ha
oTpe/ieNIeHHBIN pe3yJIbTaT, HallpUMep, Ha 3alllUTy MpaB YeJoBeKa U rpaKJaHHHA.

Buabl ToikOBaHMSA N0 Cy0beKTaM

Takoe ToJKOBaHME SIBIISIETCS TOJKOBaHHMEM-pa3bsiCHEHHEM, JaBaeMoe O(QUIUAIbHBIMU
WK HEOPHUIMATBFHBIMA OpPTaHAMH, OTICIBHBIMH TrpakgaHamu. OHO 3aBHCHT OT IPABOBOTO
MOJIOKEHUSI CYOBEKTOB, KOTOpBIE OCYLIECTBIISIOT TOJIKOBAHME HOPM IpaBa. ToJkoBaHHE IO
cyObeKTaM JIeuTcsl Ha opUIIManbHOE U Heo(UIHaIbHOE.

O¢uuuanbHoe  TOJKOBAHME  JA€TCSd  YIOJHOMOYEHHBIMH  (KOMIIETEHTHBIMHU)
rOCyJJapCTBEHHBIMH opraHaMu. OHO COIEPKHUTCS B CIEIMATBLHOM aKTe, SIBISETCS 00s3aTeIbHBIM
U UMEEeT IOPUINUECKHE MOCIEACTBUS.

OdunmaibHoe TOJKOBaHHE 1O O0bEMY JEJIUTCS Ha HOPMATUBHOE MU Ka3yaJbHOE.
HopMmaTtuBHOe TOJNIKOBaHME paclpoCTpaHseTCsl Ha BCEX JIMI, HAa BCe CIIydau, MPelyCMOTPEHHbIE
TOJIKYE€MO NpaBoBOM HOpMOI. HOpMaTHBHBIM TaHHOE TOJIKOBAHME SIBJISIETCS B CHIIy TOTO, YTO
HOCUT OOUIMI XapakTep, sBISETCS 00s3aTelIbHBIM IPU PACCMOTPEHUU BCEX J€J, KOTOphIe
paspelarTcs Ha OCHOBE MCTOJIKOBAHHOM HOpMbl. HoOpMaTMBHOCTB Takoro TOJKOBaHUS
BBIPAXKAETCS TAKXKE B CIELMATIbHBIX aKTaX TOJKOBaHUS (MHTEPIPETAIIMOHHBIX aKTax). JTH aKThbl
HE SIBJISIIOTCS UCTOYHUKAMU MPaBa, HO SIBJSIOTCS OCHOBOMW JIJIsi IOHUMAHMS U IPUMEHEHUSI HOPM
mpaBa (HampuMep, IMOCTAHOBJIEHMS IJIEHYMOB BBICHIMX Cyn0B). Kpome BbicHIMX cCyaeOHBIX
WHCTaHIMKA O(QUIIMATBHOE TOJKOBAaHHUE MOTYT OCYIIECTBISATH HCIOJHUTENBHBIE OpraHbl B
npenenax coedt kommnereHuu (Ilpesunent, [lpaButenscTBO M Ap.), HO CHEHUATbHBIX aKTOB
TOJIKOBAHUS 3TU OpraHbl He wu3garT. Hampumep, pa3nuuHble MUHUCTEPCTBA M BEIOMCTBA
MIPUHUMAIOT aKThl Pa3bsICHUTENBHOIO Xapakrepa (yka3zaHus, MH(QpOpMallMOHHbIE TUChMA U T.J.).
CyObexTtsl dDenepaliiv Takke HUMEIOT MPaBO O(QUIMATBHOIO TOJKOBAaHUS AaKTOB Ha CBOEH
TEPPUTOPUH.

HopMatuBHOE TOJIKOBaHHE B CBOIO OYEpENb ACIUTCS HAa ayTEHTUYHOE (JAETCS TEM JKe
OpraHoM, KOTOPBIM M3[aJl HOPMAaTUBHO-IIPABOBOM aKT) U Ha JerajbHoe (JaBaeMoe CHEeIHabHO
YIOJTHOMOYEHHBIM OpraHoMm). [Ipu ayTeHTHYHOM TOJKOBaHHWH CIICIHATHHOTO MOJHOMOYHUS Ha
TOJIKOBAaHHE HE HAJI0 B OTIUYME OT JIETAIBHOIO TOJKOBaHUs. [Ipu jeraabHOM TOJIKOBAHUU aKT-
pa3bsACHEHUE MMEET CWIIy B TOM CIIydae, €CJIM OIpEAEICHHBbI OpPraH HaJeJIeH ClEelHaIbHON
KOMIIETCHITAEN.

Ka3syaabHoe TOIKOBaHMe — 3TO TaKO€ Pa3bsACHEHUE COACPKAHMs IPABOBON HOPMBI,
KOTOpPO€ JaeTcsl B CBSI3U C PACCMOTPEHHEM KOHKPETHOIO IOPUAMYECKOTo jena (B Ipolecce
IIPaBONIPUMEHEHMSI). Takoe TOJKOBaHME MMEET CWIIy JIMLIb JJIs ONPEAEIEHHOTO KOHKPETHOTO
ciydas (kazyca). OHo popMaabHO 0053aTEBHO TOJBKO ISl KOHKPETHOTO pa3perieHus aena. B
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psne cilydaeB JAECHCTBUTEIBHOE 3HAUEHUE AKTOB Ka3yallbHOTO TOJKOBaHUS, KOTOpPOE JaeTcs
BBIIIECTOSIIIMMYA MHCTAHIUSIMHU, DACIpPOCTpaHseTcs M Ha JApyrue ciaydad, HamnpuMep, Ha
aHAJIOTUYHBIE  Jlefla, paccMaTpUBaeMble  HWKECTOALIMMM  CyJEOHBIMH  HMHCTaHIUSIMHU
(mpaBONpPUMEHUTENBHOE TOJIKOBaHKE). B 3TOM cimyyae 3TH aKkThl NPUOOPETAIOT 3HAYCHHE
NPELECHTOB Cy/A€0HOr0 TOJKOBAHHUS, KOTOPbIE HE SIBISIOTCS Mpele/leHTaMd B COOCTBEHHOM
CMBICJIE CIOBA, TaK KaK (pOpMaIbHO X HE 0053aTeIbHO IPUMEHSATh K CXOHBIM CIIyYasiM.

B HekoTOpBIX ciayyasx MMEET MECTO — JAEJIETHMPOBAHHOE TOJKOBAaHUE, KOTOPOE AAETCS
OpraHoM, MOJTYYHUBIIMM Ha 3TO CHEIHAIBLHOE TOJIHOMOYHUE B CUITY 3aKOHA.

HeoduumanbHoe TOIKOBaHHME — 3TO TOJIKOBAaHHME HOPMATHBHBIX aKTOB CyOBEKTaMH,
KOTOpBIE HE UMEIOT Ha 3TO OPUIMaIBLHOrO npaBa. OHO He ABISAETCS IOPUANYECKU 0043aTebHBIM
U MOJKET MCXOJUTH KaK OT OTJENBHOIO I'Pa)JIaHMHA, TAK U OT OpraHMU3alMH. 3HAUYEHUE TAKOTO
TOJIKOBAHHUS 3aBUCUT OT aBTOPUTETA TOJKOBATeNs (YyUEHOTO, aJJBOKaTa, HOTapuyca, CieloBaTels
u p.).

Oco60ii pPa3HOBUIHOCTHIO HEOPHUIIMATHHOTO TOJKOBAHUSA SIBIACTCS JOKTPHUHAIBHOE
TOJIKOBaHME (JIOKTpHHA — Hayka), KOTOpPOE JaeTcsl YYEeHbIMU-IOpUCTaMH (Hampumep, B
KOMMEHTapHUsAX K 3aKoHaM). JIOKTpHHAJIbHOE TOJIKOBaHKE UMEIO O0JIbII0e 3HAaUEHHE BO BpEMEHA
aHTUYHOCTH M B CpeJHHME BeKa (KaKk HMCTOYHHMK IpaBa). B Hacrosmiee Bpems B KadecTBe
MCTOYHUKA IPaBa — COXPAHAETCS B HEKOTOPBIX OCYAAPCTBAX PEIUTHO3HBIX NMPABOBBIX CHCTEM.
Ho nokTtpuHaibHOE TOJIKOBAaHME B OOJBIIMHCTBE CTPaH HMMEET 3HAUYEHHE B CUIIy HAy4yHOH
apryMeHTallid, KOTOPYK  HCHOJNB3YIOT  Jpyrue  CyOBEKThl  IPABOTBOPUYECKOTO U
IIPaBONIPUMEHUTENBHOIO MpoleccoB. HayuHble pexkoMEHIAalMM TIOMOTAlOT TEM CaMbIM
opUIMaTBHBIM OpraHaM COBEPILIEHCTBOBATh IPABOTBOPYECKYIO U IPABONPHUMEHUTEIHHYIO
NESTENBHOCTD.

HeodunuansHoe ToNMKOBaHUE 1O BUIAM JCIUTCS B 1IEJIOM Ha TOKTPUHAIBHOE (HAYyYHOE),
npodeccuoHaIbHOE  (KOMIIETEHTHOE  TOJKOBaHME IOPUCTOB-TIPAKTHUKOB) U OOBIIEHHOE
(TonkoBaHME JTHOOBIM YETTOBEKOM).

Buabl ToikoBaHMA 10 00beMy

ToakoBaHue mnmo o00bemy (pPe3yJbTAaT TOJKOBAHUA) CBS3aHO C TOJKOBAaHUEM-
uHTeprperanued. OCHOBHOM LIEIbIO0 TOJKOBAHMS IPH 3TOM SIBISETCS PACKPBITUE COACPHKAHMS
MIPaBOBOM HOPMBI MPUMEHHUTEIHLHO K KOHKPETHOM CHUTyalluu, CBA3aHHOM € KBaldu(HUKaruen
IOpUINYEcKUX (DakTOB. Pe3ynbTaTbl TOJKOBaHMS BBIPAKAIOTCS B IOPUIMYECKUX OLIEHKAX M
MHTEPIIPETAllMOHHBIX HOpMaX. MHTepIipeTallMoHHbIe aKThl SBISIFOTCS PE3yIbTaTOM TOJIKOBAHUS
OpPraHoB, HMEIOIIMX TMpaBo Ha oQuUIUAIbHOE TOJKOBaHUE. Pe3ynpTar TONKOBaHUS
XapaKTepU3yeTcsl HEe TOJIbKO MO COAEpPKaHUI0, HO U MO 00beMy, KOTOPBIH OIpeAensieTcss ero
COOTHOILIEHUEM C TEKCTOM HOPMBI.

I[lo o0bemy TONKOBAHHE MOXET OBITh OYKBAJIbHBIM, pPACIPOCTPAHUTEIBHBIM U
OTrPaHUUYUTEIILHBIM.

BykBanbHoOe TOJIKOBaHHe 03HAYaeT TOJKOBAHHWE HOPMBI IIpaBa B TOYHOM COOTBETCTBUU
CO CMBICJIOM TE€KCTa HOPMAaTHUBHO-IIPABOBOr0 akTa. JleMCTBUTENbHOE COAECpKaHNE HOPMBI IIpaBa,
YCTaHOBJICHHOE B Pe3yJIbTaTe TOJIKOBaHUS, COOTBETCTBYET pe3yibTarTy, MOJIYYeHHOMY Ha OCHOBE
IPOCTOTO TPOYTEHHUS TEKCTa HOPMATHUBHOrO akrta (OykBa 3akoHa M JyX 3aKOHa (CMBICIH)
MOJIHOCTBIO COBIAJAIOT). Takoe TOIKOBaHHE MOKHO Ha3BaTh a/IeKBATHBIM.

PacnpocTpanurtenbHoe (pacmmpuTe/IbHOE) TOJIKOBAHHE O3Hayaer, 4TO
NEHCTBUTENBFHOE COJAEpP)KAHWE HOPMBI TMpaBa IIHPE €€ TEKCTyaJlbHOTO BBIPAXKEHUS, T.€.
paciIupsieTcsl CMBICI HOPMBI IIpaBa [0 JKEJIAEMOr0 WM AEMCTBUTEIBHOIO COJAEpKaHUA (IyxX
3aKoHa mupe OykBbl 3akoHa). Hopma mpaBa npu 3ToM TOJIKYeTCsl HECKOJIBKO IIUPE €€ TeKCTa.

OrpannunTe/ibHOE TOJKOBAHME — 3TO TOJKOBAaHUE, NPU KOTOPOM JIE€HCTBUTENBHOE
coJiep;KaHue HOPMBI IIPaBa HECKOJIBKO YKe €€ TEKCTYaJIbHOTO BhIPayKEHUSI.

PacmmpurenbHOe ¥ OrpaHUYUTENFHOE TOJKOBaHME SBIISCTCS MCKIIOYEHHEM U3 OOLIEero
MpaBWJia TOJIKOBAHMS, NMPU KOTOPOM CMBICI 3aKOHAa M TEKCT 3aKOHA IMOJIHOCTHIO COBIAAAIOT.
OrpaHnuuTenbHOE WIM PACHpPOCTPAHUTENIBHOE TOJIKOBAHME BO3MOXHO JIMIIb B CiIydasx
oOHapyKeHHs] HECOOTBETCTBHSI MEX]y MpEeNojaraéMbIM COJIep)KaHUEM HOPMBI TpaBa U ee
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TEKCTOM. B ocTalbHBIX cllydasx 1molo0HOE TOJKOBAHUE SBISIETCS OTCTYIUIGHUEM OT IPUHIIMIIA U
peXrMa 3aKOHHOCTH. Hampumep, mpH paciivpUTENIbHOM TOJIKOBAHWU CMBICI HOPMBI B LIEJIOM
UCXOJIUT U3 €€ TeKCTa, T.e. JAHHBI CMBICH MpPEINoiaraeTcs, HO OH HE BBIPAXEH IMPIMO,
HEMOCPEACTBEHHO. OTHUM OTJIMYAeTCsl TOJIKOBaHHME OT AaHAJOTHM 3aKOHAa, KOrJa JeNaeTcs
OTCBUJIKA K JIpyroil HopMme. AHaJorusi He00XoAuMa B CHIIy TOTO, YTO IOpUIMUYEcKUe (aKThl HE
OXBaThIBAIOTCSI HM TEKCTOM, HH CMBICJIOM HOpMbl mpaBa. OrpaHUYUTENbHOE H
pacrpocTpaHUTEIbHOE TOJIKOBAaHUE HOPM TpaBa CBS3aHO B IEJIOM C CUCTEMHOCTBIO TpaBa, Korjaa
CMBICT TOJKYEeMOM HOpPMBI pacKpbIBa€TCs Ha OCHOBE COJIEp)KaHUS JPYrMX HOpPM IIpaBa.
Hanpumep, orpaHMYUTENbHOE TOJIKOBAHUE MOXKET OBITH OCHOBAHO Ha HAJIMYUM CHEIHAIbHON
HOpPMBI TIpaBa, KOTOpas MPUMEHSETCS B clydyae KOHKYPEHIMH C 00IIeld HOpMOH (crenuanbHas
HOpMa OTpaHUYHBAET cepy AecTBUS 00IeH HOPMBI).

PacnipocTpaHuTeNbHO TOJKYIOTCS HE3aBEpILEHHBbIE IIOJIOKEHUS HOPM, CBSI3aHHBIE C
AQHAJIOTUYHBIMU YCJIIOBUSIMHM, OOCTOSTENICTBAMHM WM C ONPEACICHHBIMH MpPEoiaraeMbIMH
KaTeropusiMu CyOBEKTOB (HalpuMep, MepeueHb 3aKOHHBIX IpeJCTaBUTENeH JuIa, MepedyeHb
YCIIOBUH, COMYTCTBYIOLIMX 3aKJIIOYECHUIO JOroBopa U T.n.). Henmb3s pacmmpHuTenbHO TOIKOBATh
3aBepUICHHbIE HOPMOW TIpaBa NEpeYyHH WIM HAO0OpOT — OrPaHUYUTENIBHO TOJKOBATh
He3aBeplIeHHbIEC nepeyHH. Henb3sh orpaHuunTeNIbHO UM PACIIMPUTENIBHO TOJIKOBATH JIETaJIbHbIE
neduaumn. Bo Bcex ciydasx mogo0HOTO TOIKOBAHUSA 3a7ada CyObEKTa TOJIKOBAHUS COCTOUT B
NPaBUIBHOM PACKPBITUM COJEPKAHUS HOPMATHBHO-TIPABOBOTO aKTa C YYETOM IMpPEXkAE BCEro
BOJIM 3aKOHOJATEJIS, BBIPAXKEHHOM B TEKCTE€ HOPMBI IIpaBa.

AKTBI TOJIKOBAHHUA

B nporecce ToakoBaHUS HOPM IpaBa MPAKTHUECKOE 3HAUEHUE UMEIOT aKThl TOJKOBAHUS
(MHTEepIIpeTallMOHHBIE aKThl). AKT TOJKOBaHMs IpaBa — 3TO INPaBOBOM akT, cojepKalluit
pa3bsCHEHUE CMbICIIA IOPUANYECKUX HOPM.

AKTBI TOJKOBaHMS HE NMPOCTO PA3bACHSAIOT CMBICI HOPM IIpaBa, HO COJEpXaT IMpexae
BCEro KOHKPETU3UPYIOLIUE MPEANUCAaHUA. ITO HE HOPMATHUBHBIE MPEANNUCAHUSA, TaK KaK OHU HE
UMEIOT CAaMOCTOSITENILHOTO 3HAYCHUS U JIEHCTBYIOT HAa OCHOBE TOJKYEMBIX HOpM IpaBa. Tak Kak
CyOBEKThl TOJIKOBAHUS HE SIBISIOTCA CyOBEKTaMU IPaBOTBOPUYECTBA, «IIPEANUCAHUS OOLIETo
XapakTepa, cojiepKaliecs B MHTEPIPETAllMOHHbBIX aKTax, CJIelyeT CYUTaTh HE HOpMaMH IpaBa,
a TPaBOMNOJIOKEHUSAMHU. B oTiinuMe OT HOPM OHHM HE UMEIOT IOPUIUYECKON CHIIbI, HO HMEIOT
opuauueckoe 3HadeHue. Ilocneanee mposBiIseTcss B TOM, YTO MPABONPUMEHHUTEIbHbBIE OpraHbl
(HIKecTOosIIue Cy/bl) AOJDKHBI MPH PEIICHUH KOHKPETHBIX BOIPOCOB YUUTHIBATH COJCpPKAHUE
npaBonoioxeHnit. OTHaKo MPHU 3TOM OHU HE MOTYT COCTABIISATH OCHOBY MPABONPHUMEHUTEIBHBIX
peneHuin.

Paznuuarorcs cienyromue BUIbl aKTOB TOJKOBAHMS:

. B 3aBUCUMOCTU OT THMOB O(UIHAIBHOIO TOJKOBAHMS OHHU JENATCS HAa AaKThl
HOPMATHUBHOTO U Ka3yaJlbHOT'O TOJIKOBAHUS;

. B 3aBUCHMOCTH OT IOPHAMYECKON NPUPOJBl pa3IMyaloT HHTEpPIPETallMOHHbIC
aKThl IPAaBOTBOPYECKHUX M MTPABONPUMEHHUTEIbHBIX OPTaHOB;

. B 3aBUCHUMOCTH OT KOHKPETHBIX OpPraHOB, OCYIIECTBISIOUIMX TOJKOBAaHHE,
pa3IuYaroT aKkThl CyJ1a, MPOKYPATYpPhl, aAMUHUCTPALIUH U Jp.;

. B 3aBHCHUMOCTH OT (OpPMBI — 3TO IIOCTAHOBJICHHUS, PAa3bSICHEHHUS, MPUKA3BIL,
MHCTPYKIMHU H T.J.;

. B 3aBHCHUMOCTH OT IpeIMeTa MpPaBOBOIO PETyJIMPOBAHUS — AKThl TOJKOBAHMUS
KOHCTUTYLIMOHHOTO, TPa’KJAHCKOT0, aIMUHUCTPATUBHOTO, YTOJIOBHOTO MIPaBa u JIp.;

. B 3aBHCHUMOCTM OT XapakTepa — Ha MarepHajbHble W MpOLECcCyajJbHbIE
MHTEPIpETallMOHHbIC aKThI.

CaMocToATENbHOE 3HAUEHUE TPEXkKIE BCEr0 UMEIOT HHTEPIPETallMOHHBIE aKThl
NIPaBOTBOPUYECTBA M HWHTEPIPETALMOHHBIE AaKThl IPaBOINPUMEHEHHS. AKTHI TOJKOBAHUS HE
MOJIMEHSAIOT COOOM aKThl MPABOTBOPYECTBA U MPABONPUMEHEHHSI, OHU UMEIOT JIOMOJHUTEIbHOE
(cybcuamnapHoe) 3HaYeHHE K Ha3BaHHBIM HOPMATHBHO-TIPABOBBIM U MHJIMBUAYAIbHBIM aKTaM.

KoHTpoJibHbIe BONIPOCHI K CeMUHAPY.
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[ToHsATHE TONKOBaHMS HOPM IIpaBa

Crioco0s! (BUIbI) TOIKOBAHUS MPABOBBIX HOPM
Bunsl TonkoBaHus o cyobekTam

Bupl TonkoBaHus 10 00bEMY

AKTBI TOJIKOBaHHUS

MRS

Pexomenayemas aureparypa
OcHoBHas1 JiMTEpaTypa:

1. 'aBpukoB B. II. Teopust rocyaapcTa u npapa : y4eOHUK U MPAKTUKYM JJIsI CPETHETO
npodeccuonanbHoro oopaszoBanus / B. I1. 'aBpukoB. — 2-e u3., nepepad. u gorn. — Mocksa :
WznarensctBo FOpaiit, 2023. — 461 c¢. — (IlpodeccuonanbHoe obpazoBaHue).

2. Pomamios, P. A. Teopust rocyaapcTBa u mpasa : y4eOHUK U MPAKTUKYM JJI CPETHETO
npodeccuoHanbHoro oopazosanus / P. A. Pomamos. — 2-e u3n., nepepad. u nomn. — Mocksa :
NznarenbcrBo FOpaiit, 2023. — 478 ¢. — (IIpodeccronanbHoe 00pa3oBanme).

3. MyxaeB, P.T. Teopus rocymapctBa u TpaBa: Yy4eOHHUK M CpPETHETO
npodeccuonanbHoro obpazosanusi / P. T. MyxaeB. — 3-e m3n., mepepad. u mom. — Mocksa :
WznarensctBo FOpaiit, 2023. — 585 ¢. — (IlpodeccnonanbHoe obpazoBaHue).

OcHoBHbIE 3JIEKTPOHHBIE U3IAHUS

1. Bnacosa, T. B. Teopus rocynapctsa u npasa : yueOuuk / T. B. Bnacosa, B. M. Jlyanb.

— Mocksa : Poccuiickuii rocyaapcTBeHHbIH yHUBepcuTeT mnpaBocyaus, 2019. — 352 c. —
ISBN 978-5-93916-626-3. — TekcT : 3/eKTpOHHBIA // DIeKTpOHHBIM pecypc uudpoBoit
o0pa3oBaTeNbHOM cpenbl CIIO PROFob6pazoBanue : [caiT]. — URL:

https://profspo.ru/books/74185

2. Ocumnos, M. 10. Teopus rocymapctsa u npasa : yuebnuk aiast CI10 / M. FO. Ocumnos.
— Caparos, Mockga : [IpodobpazoBanue, At [Tu Ap Menua, 2021. — 318 c. — ISBN 978-5-
4488-1126-5, 978-5-4497-1007-9. — TeKcCT : 31NEKTPOHHBIN // DNEKTPOHHBINA pecypc u(poBOi
o0pa3oBaTenbHON Cpenbl CIIO PROFo6pa3oBanue : [caliT]. — URL:
https://profspo.ru/books/105666

3. Benrepos, A. b. Teopus rocynapcTBa u npasa : yaeOHoe mocodue st Kojiemkeit / A.
b. BenrepoB. — 3-e n3n. — Mockaa : JlamkoB u K, 2019. — 238 c. — ISBN 978-5-394-03363-
6. — TeKcT : 3NneKTpOHHBIHN // DNeKTpOHHBINA pecypc nuppoBoil oOpazoBatensHOU cpeasl CIIO
PROFob6pazosanue : [caiiT]. — URL: https://profspo.ru/books/85460

3. Mambko, A. A. Teopus rocynapctBa M THpaBa: Y4eOHMK [UIi CpEAHEro
npodeccuonanbHoro odpasosanus / A.B. Manbsko, B.B. Heipkos, K.B. lllynankoB. — Mocksa:
Hopma: UH®PA-M, 2022. — 432 c. — (Ab ovo). - ISBN 978-5-91768-425-3. - Tekcr:
anexTpoHHbid. - URL: https://znanium.com/catalog/product/1855780

4. Cmonenckuii, M. b. Teopus rocynapctsa u Cmonenckuii, M. b. Teopust rocynapctsa
u npaBa: yaeOnuk / M.b. Cmonenckuit. — MockBa: UHOPA-M, 2022. — 272 c. — (Cpennee
npodeccuonansHoe obpazoBanue). - ISBN 978-5-16-014006-3. - Tekct: snexTpoHHbIif. - URL:

https://znanium.com/catalog/product/1864209

JlonoJiHUTeIbHAS JIUTEepaTypa:

1. bsanr, B. C. Teopus rocyaapcTBa u npaBa B cXeMax : y4eOHOE 1ocoOue sl CpeHero
npodeccuonanbHoro obpaszoBanusi / B. C. bsnt. — Mocksa : M3natensctBo HOpaiit, 2023. —
447 c. — (IlpodeccuonanbHoe obOpazoBanue). — ISBN 978-5-534-07844-2. — Tekcr
amekTpoHHBIH  //  OOpaszoBarenbHas  miatdopma  FOpaiit  [caiit] —  URL:
https://urait.ru/bcode/516174

HNurepHeT-pecypcebi:
1. http://biblioclub.ru DbC «YHuBepcuTeTckas OHOIMOTEKa OHIIAIHY;
2. www.elibrary.ru Hayunas snextponHas Oubnuoteka e-library;


https://urait.ru/bcode/516174

3. www.library.stavsu.ru DnekTpoHHass OMOIMOTEKa M AIEKTPOHHBIN KaTajor Hay4yHOH
oubmmorexkn CKOYVY;

4 www.window.edu.ru Hubopmanmonnas cucrema «EauHOE OKHO JOCTyma K
00pa3oBaTebHBIM pecypcamy.
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