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Meroanueckue ykazaHus AJI IPAKTUYECKUX 3aHATUU 110 qucuuIuinie «l pak1aHCKul mporuecey
coctaBieHbl B cooTBeTcTBUU ¢ TpeboBanmsiMu DPI'OC CIIO k mMOATOTOBKE BBITYCKHHKA JIJIS
noilydeHuss kBanupukanmmu  opuct. llpenHazHadeHBl I CTYJAEHTOB, OOYYalOIIUXCS  TIO
cneunanbHoctu 40.02.04 FOpucnpynenuus.



IMosicHuTEIBLHAA 3aNIHCKA

CoBpemeHHBIE TpeOOBaHUS K yUeOHOMY TPOIECCY OPHUEHTHPYIOT MPEMOAaBaTelsi Ha MPOBEPKY
3HAHWW, YMEHUH, HABBIKOB Yepe3 IeATSIBHOCTh YUaIluXCs.

[TpakThdeckass pabora MOXKeT OBITH OmpeAesieHa KakK JesITeNbHOCTh, HANpaBICHHAs Ha
MPUMEHECHHE, YIIyOJCHUE W pPa3BUTHEC TEOPETHUYCCKMX 3HAHUN B KOMIUIEKCE C (OPMHUPOBAHHUEM
HEOOXOMUMBIX JJII OTOTO0 YMEHHH ¥ HAaBBIKOB (CaMOCTOSITEIIBHOE WCIOJIb30BAaHUE Y4YeOHMKa,
HaIJSITHBIX TIOCOOUH, | T.11.)

[TpakTHdeckue 3aHATUS - OJHA U3 BAKHEUIIUX (OPM KOHTPOJIS 32 CAMOCTOSITEIIBHON paboToi
oOyJaromuxcsi HaJ Y4eOHBIM MaTepHalioM, KaueCTBOM €ro YCBOCHHS. [ OTOBSCh K MPaKTHYCCKUM
3aHATHUSM, OOydYarompecs JOJDKHBI HU3YYHUTh PEKOMEHJOBAHHYIO JIMTEPATypy: IEPBOMCTOYHUKH,
COOTBETCTBYIOIIUE Pa3/Ieiibl YUeOHUKOB, YICOHBIX TOCOOMM, KOHCIICKTHI U JICKITHUH U T.JI.

BrinoJiHeHHe NPAKTHYECKUX PAa00T HANIPABJIEHO HA:

- 0000meHne, CUCTEeMaTH3aIMI0, YIriyOJIeHHe, 3aKperyIeHHE IOJyYeHHBIX TEOPETHYECKUX
3HAHUU IO KOHKPETHBIM TEMaM U3y4aeMbIX AUCIUILINH;

- ¢opMUpOBaHME YMEHUH NPUMEHSTHh IOJIYYEHHbIE 3HAHMUS HAa MPAKTUKE, peanu3aluio
€IMHCTBA MHTEIIEKTYaTIbHON U MPAKTUYECKON JAeATeIbHOCTH;

- PasBUTHUC HWHTCIUICKTYAaJIbHBIX YMGHHﬁI AHAJIUTUYCCKUX, MMPOCKTUPOBOYHBIX;
KOHCTPYKTUBHBIX U JP.;

- BI)Ipa6OTKy npu pClICHHMU IOCTABJIICHHBIX 3ada4 TaKHUX, KaK CaMOCTOATCIbHOCTD,
OTBETCTBEHHOCTb, TOUHOCTb, TBOPUYECKAsl MHUIMATHBA.

I[I/ICIII/IHJII/IHI)I, II0 KOTOPBIM IUIAHUPYIOTCA MPAKTUYCCKUX pa6OTI)I H KOJIMYECTBO 4YacoB,
OTBOJMMOE Ha MX BBIMOJIHEHHE, OTIPEACIAI0TCA pabouuM yueOHBIM IIAHOM.

B pe3ynbrate ocBoeHUS Y4eOHON AUCHUTIIMHBI 00yYaIOUTHIICs TOJKEH YMETh:
—  TPUMEHSATH HA MPAKTUKE HOPMBI IPAXKIAHCKO-TIPOLIECCYAIIBHOTO MPaBa;
—  aHaNIM3UpPOBaTh W pelaTh IOPUAWYECKHE TPOoOIeMbl B cdepe TpakIaHCKO-TPABOBBIX
OTHOIIICHHH;
AQHAJIM3UPOBATH U T'OTOBUTH IMPEIJIOKEHUS 110 COBEPLIEHCTBOBAHUIO IIPABOBOM JIESTEIBHOCTH
OpraHu3alNu;
—  COCTaBJIATH Pa3JIMYHbIC BUJbI IPAXKIAHCKO-TIPOLIECCYATIbHBIX JOKYMEHTOB;
—  COCTaBJATH U 0OPMIISTH MPETEH3MNOHHO-NCKOBYIO IOKYMEHTAIIUIO;
—  IIPUMEHATH HOPMATHUBHBIE IIPABOBBIC AKTHI IIPU Pa3pEIICHUU IPAKTUYECKUX CUTYALIUM.

B pe3ynbrate 0cBOSHUS NTUCHUIUIMHBI 00YyUYaAIOLIUIICS TOKEH 3HATh:
— MOHATHUEC U HCTOUYHHUKHU I'PAKAAHCKOI'O ITPOIECCA;
—  coJepKaHue TPakJIaHCKOTO MpoIlecca;
— IMOHATHUEC U BUBI I'PAXXKAAHCKO-IIPOUCCCYATIbHBIX HOPM;
—  TpaBWJIa COCTABIEHUS IOPUINYECKUX TOKYMEHTOB;
—  OCHOBHBIE MOJOKEHUA ['paxkgaHCKOro mporeccyaibHoro kogekca Poceuiickont @enepanuu;
—  OCHOBHBIE MOJIOXKEHHS] ApOUTPAKHOTO MpoIeccyaabHOro kKoaekca Poccuiickoit denepanuu;
—  TOpSAOOK CcyAeOHOro pa3dMparenbCcTBa, OO0KAJIOBAHMS, OMPOTECTOBAHUS, HWCIOIHEHHUS U
MepecMoTpa MOCTAHOBICHHUS CY/Ia;
—  (opMBI 3aIIUTHI MPaB IPaXxaaH U IOPUANYECKUX JTULL;
—  BU[BI U IOPSAJIOK TPAKIAHCKOTO CYAOMPOU3BOJICTBA;
—  OCHOBHBIE CTaJIMH IPaKJAHCKOTO MpoIliecca.



ITPAKTUYECKASA PABOTA Nel.
Tema 1. IloHsiTHE IPa’kIAHCKOrO NMPOLECCYATBHOr0 Npasa. @opmMbl 3aIUTHI IPAKAAHCKHX
npas.

Leas padoThl: yrayOUTh U 3aKpENHUTh TEOPETUYECKHE 3HAHUS, MOJyYCHHBIC Ha JICKIUU U B
IIpoIiecce CaMOCTOATENIbHOM paboThl, NMPUBUTH HABBIKM YCTHOI'O H3JIOXKEHMsS MaTepuana, aHajau3a
OCHOBHBIX (hOPM 3aIIUTHI TPAKAAHCKUX MPAB, MOHATUS U HCTOYHUKOB I'Pa’KJAHCKOTO TPoIIecca.

CTyneHT AOKEeH MMETh IPEJCTaBIE€HHE O OCHOBHBIX (pOpMax 3alluThl I'pa){IaHCKUX IPaB,
MOHATUM U UCTOYHHMKAX IPAKAAHCKOTO Mpoliecca.

TeopeTuyeckasi 4acTh:

CynebHas 3amuTa rpaXx1aHCKUX IIpaB OCYILLECTBIISIETCS B paMKax IpakJaHCKOTo Mpoliecca.

Heo6x0auMo OTMETHTB, YTO MOHSTHE «TPAKAAHCKUN Ipolecc» - MHOrozHausoe. Ilox HuM B
IOPUANYECKOH JINTEPATYpE OHUMAIOT:

1. rpaxaaHckoe CyIONpOU3BOACTBO (KaK BUJ Cy€OHOM 1eATEIIbHOCTH, CBA3aHHOM €
PacCMOTPEHHUEM U pa3pellieHUEM IPakJaHCKUX JIEN);

2. OTpacib NPOLECCYabHOTO IPaBa;

3. HayKy M y4eOHYyI0 AucuMILIMHY «[ pa’kJaHCKOE MPOLECCyaIbHOE IIPaBo»;

4. paccMOTpeHHE CyJOM KOHKPETHOI'O TPakJaHCKOTO Jena.

Heo6xonnMo oco3HaBaTh pasHHIY B 3HAUYEHHUSX ATOTO IMOHSITHSA, MOCKOIBKY Ka)XI0€ U3 ITHUX
3HA4eHU UMeeT COOCTBEHHBIN MPEIMET, METOJ| U CUCTEMY U3YyUEHHUSI.

['paxxmanckoe Ccyaompou3BOACTBO (Kak BUJ CyIeOHOM IeATEIbHOCTH) MPEICTaBIsEeT COO0O0M -
COBOKYITHOCTH NPEAYCMOTPEHHBIX IIPOLECCYaIbHBIM 3aKOHOJATEIBCTBOM JECHCTBUN U BO3HMKAIOLIMX
B pe3ysbTaTe A3TUX JCUCTBUM MPOLECCYaJbHbIX OTHOLIEHWH, CBA3aHHBIX C OCYLIECTBIICHUEM
IIPaBOCYUS 10 TPAKIAHCKUM JIEJIaM.

[Ipu3Haky rpaxaaHCcKoro Cy10Inpor3BOACTBA:

1. ero copepxaHuE€ COCTaBIAKOT JBa KOMIIOHEHTA - COBEpIIAEMBIE CYJOM M YYaCTHUKAMH
IPAXKJAHCKOr0 Mpolecca JCHUCTBUA, W - BO3HUKAIOIIME B PE3YJIbTATe TAKUX JACUCTBUHI
IIPOLIECCYaIbHBIE OTHOLIECHHUS.

2. CcyObeKTaMu TPakJIaHCKOTO CYAOINPOM3BOJICTBA SIBISETCSA CYH (3TO 00sS3aTEeNbHBIA CYOBEKT,
06€3 KOTOpOro TIpa)KAaHCKOE CYJONPOU3BOACTBO HEBO3MOXHO) M YYACTHHKH T'PaXXJIaHCKOTO
nporecca (CTOpOHbI, TPEThH JIMLA, CBUAETEIH, SKCIIEPTHI, CIIELUATUCTHI U IPOYHE).

3. cynebHass JAEATENBHOCTh 10 PAcCMOTPEHMIO U PA3pElICHUIO0  TPaXJAHCKUX  JIend

OCYILIECTBIISIETCSI Ha OCHOBE M B TOYHOM COOTBETCTBUM C HOpPMaMHu TpaXkJaHCKOTO
IIPOLIECCYATILHOTO 3aKOHOJATENIbCTBA.
(B ornmume oOT TrpakJaHCKOTO ImpaBa, CYOBEKTHI KOTOPOrO JEHCTBYIOT MO MPUHLUITY:
pas3pelieHo Bce TO, YTO MPSIMO HE 3alpelieHO 3aKOHOM, CYOBEKThl I'pakJaHCKOIo Ipoliecca
BIIpaBe coOBEpIIaTh (WJIM HE COBEPIIATh) TOJBKO T€ JEHCTBUS M HA MX OCHOBE BO3HHKAIOT
TOJILKO T€ OTHOLIEHUs, KOTOpbIe npsiMo npeaycmorpensl Hopmamu ['TIK P® 2002 roga).

4. TmpH3HaK - B pe3ysibTaTe PACCMOTPEHUS I'PaXKIaHCKOTO Jefia CyJ IPUHUMAET pelIeHue,
00s13aTeNbHOE JJIs1 UCTIOIHEHHSI BCEMH JTUIIaMU Ha Tepputopun PO.

5. mpu3HAaK - cy/eOHast 1eATeNbHOCTh 0 3alUTe IPaKJaHCKUX MpaB MPOTEKaeT B 0co0oit popme,
Ha3bIBAEMOM MTPOLIECCYATIBHOM.

[IpoueccyanpHas ¢opMa - eCTh MOCIEI0BATENbHbIN, OMpeIeIeHHbIH HOpMaMH TPakJaHCKOTO
IIPOLIECCYaTIbHOTO NIPaBa, MOPSIOK PACCMOTPEHHUS U PA3pELIEHUS TPAKIAHCKUX JEI.

3ajagyaMi TPaXJIAHCKOTO CYIONPOU3BOJACTBA SBJSIOTCS MPAaBWIBHOE U CBOEBPEMEHHOE
pPacCcMOTPEHHE M pa3pelIeHHe IPAKAAHCKUX JIE] B LENSIX 3allUThl HAPYLIIEHHBIX WM OCHapHUBAEMBbIX
mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpa)<JaH, OpraHu3aluii, mpaB W HHTepecoB Poccuiickoit
@enepanun, cyovexktoB Poccuiickoit ®Denepanuy, MyHUIMNAIbHBIX 0Opa3oBaHMU, IPYTrUX JIUIL,
SBIIAIOIINXCS CYObEKTaMHM TPaKIAHCKUX, TPYAOBBIX MM HMHBIX INpaBOOTHOWIEHUM. ['paxkmaHckoe
CYAONPOM3BOJICTBO  JIOJDKHO  CIIOCOOCTBOBATH  YKPEIUIGHWIO 3aKOHHOCTM W IPaBOINOPSJIKA,
IPENYIPEXACHUIO IPaBOHAPYIIEHUH, (OPMUPOBAHUIO YBAXKUTEIBHOTO OTHOILIEHUS K 3aKOHY U CYIY.

IIpenMeTom rpa’kJaHCKOrO MPOLIECCYAIbHOTO IpaBa SIBISAIOTCA AEHCTBUS U CBSI3aHHBIE C HUMHU
IIPAaBOOTHOLIEHMS, BO3HUKAIOIIME MEXIy CyJOM M Y4YaCTHMKaMH IIpoliecca IpU OCYLIECTBICHUU
IIPaBOCYAHsA IO TpaKAAHCKUM nenaMm. VHade roBopsi, NpeAMET pPETYIUPOBAHUSA TI'PaXKITAHCKOTO



IIPOLIECCYATIbHOTO IIPaBa COCTABIIIET IPAXKIAAHCKOE CYIONPOU3BOICTBO.

Memoo npasosoco pecynuposanusi XapaKTE€pHbIH U1 TPaKIAHCKOI'O MPOLECCYaIbHOTO IpaBa
NpeoIpeesieH IBYyMs OOCTOSITEIbCTBAMHU: C OJHOM CTOPOHBI, BO3HHMKHOBEHHE TIPa’KJaHCKOTO
Ipouecca, €ro pa3BUTUE, NEPEXO] U3 OJHOM CTaJMH B JPYTYIO 3aBUCUT OT BOJIA CIIOPSILUX CTOPOH
(ucTa W OTBETYMKA), KOTOpHIE 00JANAI0T IIMPOKMMH IPOLECCYalbHBIMU MpaBaMH U MOTYT UMHU
CBOOOJHO pacmopsikaTrbcs, € JPYroil CTOpPOHBI - 00s3aTe€lIbHBIM UM pPELIAOIUM  CyOBEKTOM
IPAKJAHCKO-IIPOLIECCYATIbHBIX OTHOLICHUM SBIISIETCS CYyJ, NPUHUMAIOIUN peuIeHUe, IoAJIekKalee
IIPUHYAUTEILHOMY HCIIOTHEHHUIO.

Hcexons U3 5TOro METOA TIPaXkIaHCKOIO IPOLECCYaIbHOIO IIPaBa MOMKHO OIPEIENHUTH Kak
JUCIIO3UTUBHO - MMIIEPATUBHBIA, B KOTOPOM BJAcTh U OTHOIIEHUS COYETAIOTCS CO CBOOOJOH M
PaBHOIIPaBUEM CIIOPSILIMX CTOPOH.

Cucrema rpaxJaHCKOro IpoLECCyaIbHOTO MPaBa - COBOKYIIHOCTb HOPM U MHCTUTYTOB JaHHOU
OTpaciy 1paBa, 00yCIOBIECHHAs XapaKTePOM IIPEAMETa IIPAaBOBOTO PEryJINPOBAHUS.

WHCTUTYT - COBOKYNHOCTb HPOLIECCYaNbHBIX HOPM OOILNEro M CHENMaIbHOIO Xapakrepa,
PACIIOJIOKEHHBIX HMHOIZIA B PA3JIMYHBIX MCTOYHUKAX IPOLECCYAIbHOIO IPaBa, HO PETYIMPYIOLIHAX
000C00JIEHHYIO IPYIITY MPOLECCYaIbHBIX OTHOLICHUH.

B cucreme rpakgaHCKOro mpolecCyalbHOrO MpaBa CIENyeT pa3indaTh OOIIUE IOIO0XKEHHS,
MMEIOIUE 3HAYEHUE I BCEH OTpaciu IpaBa. JTO HOPMBI, ONPEICIAIOIINE 3aJa4ld I'PaXKIaHCKOIo
CyJIOIIPOU3BOACTBA, IPUHLMUIIBI TPAXKAAHCKOIO IpOIECcCa, MOJIBEIOMCTBEHHOCTh M IIOACYAHOCTH
IPaXJAaHCKUX J€J; Kpyr JIML, Y4YacTBYIOUIMX B JieJ€; JOKa3blBAHME M JOKa3aTeNbCTBa,
IIpoLECCyaIbHBIE CPOKH, CYAEOHBIE PACXOABI U IIpOUEe.

Hopmbl ¢ o0muM ypoBHEM JeMCTBUS M IPUMEHsEMble IPU PACCMOTPEHUM TIPa)XKIAHCKUX el
BCEX BUJOB CYJOINPOMU3BOJICTBA U HAa BCEX CTausax Iporecca BoiaeneHsl B pasaedn I I'TIK, na3BaHHbI
«O61ue nonoxxenus». C onpeeneHHON 10Jel YCIOBHOCTH 00 3TOM pa3Jiesie MOYKHO T'OBOPUTH Kak 00
001l YacTH Ipa’kAaHCKOTO MPOIECCyaTbHOTO IpaBa.

B oco0OeHHyI0 4YacTh Ipa)JIaHCKOTO MPOLECCYaJbHOIO IpaBa BXOJAT HOPMBI CIELUAIBHOTO
NEUCTBHUS, PETYIUPYIOIIHAE OTACIIBHBIC BUJIBI U CTAINN IPAKIAHCKOIO IpoIiecca.

IIepBUYHBIM 3JIEMEHTOM OTPACIIU IIpaBa SABISIOTCS IIPABOBLIE HOPMBI.

HopMsbI mponeccyanbHOro 3aKOHOIATENBCTBA PACIPOCTPAHAIOT CBOE JCHCTBHE BO BPEMEHH, B
IIPOCTPAHCTBE U 10 KPYTY JIULL.

KoHTpoJibHBIE BONIPOCHI:

1. Ponp npaBocyaust o rpakJTaHCKHUM JI€JIaM B COBPEMEHHBIX YCIOBHSIX.

@opMBI 3aIUTHI IPAB U 3aKOHHBIX HHTEPECOB I'PAXAaH U OpraHU3alun.
Peanu3zanus npaBa Ha cyZe0OHYIO 3aIIUTY.

[ToHsATHE rpa)KAAHCKOTO MPOLIECCa OTPACIIHU IIPABA.

IIpeamer, METOA M CUCTEMA TPAXKAAHCKOTO IIpoLiecca.

M cTouHMKH IpaskJaHCKOr O Ipo1ecca.

Sk

[NPAKTUYECKAS PABOTA Ne2.

Tema 2. IIpyHIMIIBI TPAXKIAHCKOIO NMPOLECCYAJBLHOI0 MPaBa.

Heap padoThl: yrIyOUTh M 3aKPENHUTh TEOPETUUYECKUE 3HAHUS, MOJNyYEHHBbIC HA JICKIUU U B
MPOIIECCE CaMOCTOATENLHONW padOTHl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MaTepuasa, HU3YIUTh
MPUHIHUIIBI TPAXKIAHCKOTO Mpoliecca.

CTyaeHT N0KeH UMETh MPEICTABIICHHE O CUCTEME TIPUHITUIIOB TPaXXIaHCKOTO TIpoIiecca.

Teoperuyeckas 4acThb:

Knaccudukanuss TPUHIUIIOB TPakIaHCKOTO TMPOIECCYyalbHOTO TIpaBa BO3MOXKHA 10
pa3IUYHBIM OCHOBAHUSIM:

B 3a6ucumocmu om xapakmepa ucmounuka, 6 KOmopom 3aKpenjien RPUHYUR PA3IUYaom:
KOHCTUTYIIMOHHBIE MPUHLHUIIBI TPAXIAHCKOIO MPOIECCYaTbHOIO MpaBa W MPUHUUIIBI TPaXTAHCKOTO
CYJOTIPOU3BO/ICTBA, 3aKPEIJICHHBIE OTPACIEBbIM 3aKOHOJATEIbCTBOM.

B 3asucumocmu om npunaonesxcnocmu RPUHUUNA OOHOU UU HECKOJIbKUMU OMPACTAM
npasa (cghepa oeiicmeus) evloenaOm: MEKOTPACIEBbIE U CHENU(DUUESCKUE OTPACICBBIC MPUHITUIIBI



BonbIIMHCTBO NPUHILIUIIOB SBJIAIOTCS MEXOTPACIEBBIMU - HAIIPUMEP, IPUHIIUII HE3aBUCUMOCTHU CyAeH
U TOJYMHEHUS HUX TOJBKO 3aKOHY JACHCTBYET OJHOBPEMEHHO B TPa)XJTAHCKOM, YTrOJIOBHOM U
KOHCTUTYLIUOHHOM CYJIOTIPOM3BO/ICTBE.

[To 06beKTy MPaBOBOTO PEryIMPOBAHUS PA3INYAIOT: MIPUHLUIIBI,
OIIPENICNIAIONINE OPraHU3alMI0 MPABOCYIUS - OPraHU3alMOHHO - (YHKUIMOHAJbHBIC NPUHIHUIIBL, U
MIPUHLUIIBI, ONpPEAEIAIOIINE MPOLECCYaIbHYIO JAESATENbHOCTh CyJa W YYAaCTHHKOB Ipolecca -
(yHKIMOHATIBHBIE TPHUHLIUTIBL.

K opranmuzanuoHHO-(QyHKIIMOHATBHBIM IPUHLIUATIAM OTHOCSITCS:

- [PUHLMI OCYUIECTBIIEHUS IPABOCYUS TOJIBKO CYJIOM;

- IPUHLMUI HE3aBUCUMOCTH CYZACH;

- [PUHLMI PaBEHCTBA IPakJlaH U OpraHu3aluil Iepes] 3aKOHOM U CYJIOM;
- TPUHIMII TJIACHOCTH CyJeOHOr0 pa3doupaTeabCcTBa;

- IPHUHIMI F'OCYAaPCTBEHHOIO A3bIKa CYJAOIPOU3BOJCTBA;

- COYETaHUs €JUHOJIMYHOIO U KOJUIETHAJIBbHOTO COCTaBa CyJa Ipu

PacCMOTPEHUH TPAKIAHCKUX JIEI.

Ilpunyun ocywiecmenenus npagocyous MmoJaAbKO Cy0om: TPABOCYAUE IO TIPAKIAHCKUM
JiesiaM, MOJBEAOMCTBEHHBIM Cy/aM 00IIel IOPUCIUKIMY, OCYIIECTBISETCS TOIBKO 3TUMHU CyJaMH I10
MpaBWJIaM, YCTAHOBJIEHHBIM 3aKOHOJATENICTBOM O IpaxaaHckoM cynonpoun3Bozactse (cT.5 I'TIK PD).

Ilpunyun neszasucumocmu cyoeil: Ipyu OCYUIECTBICHUU IPABOCYAUS CYJbU HE3aBUCHUMBI U
nomguuHsoTcs Tonbko Kouctutymum Poccuiickoit @enepanun u QenepanbHoMy 3akoHy. Cynbu
paccMaTpuBalOT U PaspellaloT IPa)JIaHCKHUE JIeNla B YCIOBUAX, UCKIIOYAIOIIUX TOCTOPOHHEE HAa HUX
BozaeiicTBue. Jlro6oe BMENIATeNbCTBO B JACSITENBHOCTh CYIAEH IO OCYIIECTBICHUIO MPaBOCYIUs
3amnpemiaercss W BieyeT 3a Cco0OM YCTAaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTh. [ apaHTumn
HE3aBHCUMOCTH cyAel yctaHaBnuparoTcsi Koncrurynueir Poccuiickoit denepanuu u denepaibHbIM
3aKOoHOM. MHdopmanus o BHENpOIeCCYalbHbIX OOpAIEHUSX TI'OCYJapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOI'O CaMOYIpPaBJEHUs, HWHBIX OPraHOB, OpPraHU3alMil, JOJPKHOCTHBIX JIMI WM TPaKIaH,
MOCTYNHUBIIMX CYAbSIM IO TPaXJaHCKUM JejlaM, HaxoIAlIUMCS B HX IPOU3BOJACTBE, JMOO
npeacenaTeNo CyJa, €ro 3aMeCcTHTENIo, MpeACeAaTeNio CyAeOHOro cocraBa WM MpecenaTesro
CyIeOHOM KOJUIErMM MO TPa)XJaHCKUM JieJaM, HAaXOJAIIUMCS B IPOU3BOJICTBE CYyJla, MOJJIEKUT
MpPeIaHuI0 TJIIACHOCTH WM JIOBEICHUIO JI0 CBEACHUS YYaCTHUKOB Cy/neOHOro pazOuparenbcTBa MyTeM
pasMenieHus JaHHOM MH@OpManMM Ha OQUUUAIbHOM caiiTe cyaa B HMHQOPMAIMOHHO-
TEIEKOMMYHUKAIIMOHHOW ceTu «VIHTepHeT» H He SBIAETCS OCHOBAaHHWEM JUIsl TPOBEACHUS
MIPOLIECCYaTIbHBIX JIEUCTBUN WM MPUHATHUS MPOLECCYANbHBIX PEIIEHUH MO IpakJaHCKUM jaenaM (CT.8
['TIK P®D).

Ilpunyun pasencmea 2pajxcoan u Op2aHu3ayuil TNEPe]l 3aKOHOM M CYAOM: NPAaBOCYAME IO
IPAXKJAHCKUM JIeJaM OCYIIECTBIISIETCS] HA HayalaxX PaBEHCTBA MEPE]l 3aKOHOM U CYJOM BCEX Tpa)kaaH
HE3aBHCUMO OT [I0JIa, pachl, HALMOHAJIBHOCTH, S3bIKA, HPOUCXOXKIEHUS, HMYLIECTBEHHOIO U
JNOJDKHOCTHOTO — TIOJIOKEHUS, MeCTa O KUTEIbCTBA, OTHOIIEHUS K  PEIUruu, YyOeXIeHH,
MPUHAJICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSIM M JPYTUX OOCTOSATENhCTB, a TaKKe BCEX
OpraHu3alyii He3aBUCUMO OT UX OPTaHU3AIMOHHO - IPAaBOBOM (OpMBIL, (POpMBI COOCTBEHHOCTH, MECTa
HAXO0XJICHUS, TOJTYMHEHHOCTH U JpyTux o0cToaTenseTB (cT.6 ['TIK PD).

Ilpunyun znacnocmu cyodedonozo pazoupamenvcmea: pa3oMpPaTeTHLCTBO JENI BO BCEX Cyaax
OTKpbITOe. Pa30upaTenbCcTBO B 3aKpBHITHIX CYNEOHBIX 3aceaHMsIX OCYIIECTBISIETCS MO JeNaM,
COJIEp>KaIllMM CBEJIEHUsI, COCTABIISIONINE TOCYAapCTBEHHYIO TaliHy, TaliHy YCBIHOBIIEHUS (YAOUEepEeHNUs)
peOeHka, a TakXke IO JpPYr'MM JielaM, €ClId 3TO TNPeAyCMOTpeHO (enepaabHbIM 3aKOHOM.
Pa3OupatenscTBO B 3aKpBITBIX CYAE€OHBIX 3aceJaHUsX JONycKaeTcs W TpH  YIOBIETBOPEHUU
XOJaTaiicTBa JIMIIA, Y4YacCTBYIOIIETO B JeNie M CCBhUIAIOMIETOCs Ha HEOOXOJUMOCTh COXPaHEHUs
KOMMEPYECKOM WM MHOM OXpaHAEMOW 3aKOHOM TaWHbl, HEMPUKOCHOBEHHOCTh YaCTHOW >KU3HHU
TpaXxJaH WM WHBIE OOCTOATENhCTBA, TJACHOE OOCYKIEHHE KOTOPBIX CIIOCOOHO IOMENIaTh
MPaBIWJIbHOMY pa30upaTesbCTBY Jena JIMOO TMOBJeYb 3a COO0OM pasriamieHue yKa3aHHBIX TallH WiId
HapylleHUE MPaB U 3aKOHHBIX MHTEPECOB TpaxkaaHuHa. Jluma, ydacTBylollue B Jielie, MHbIE JIUIIA,
MPUCYTCTBYIOIIME TMPU COBEPIIEHUH MPOLECCYaIbHOTO NEHCTBHUS, B XOJI€ KOTOPOrO MOTYT OBITh
BBISIBJICHBI CBEJICHUS, yKa3aHHble B yacTu Bropod cr. 10 I'TIK P®, mpemympexmaroTcs cymoMm 00
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OTBETCTBEHHOCTH 3a MX pasriamienue. O pa30upaTelnbCTBe Jelia B 3aKPHITOM CYAeOHOM 3acelaHuM B
OTHOIIEHWH BCEro WM 4YacTU CyAeOHOro pa30uparenabcTBa CyA BBIHOCUT MOTHBHPOBAHHOE
onpexaenenue. Ilpu paccMoTpeHHMM Jiena B 3aKpbhITOM CyJAeOHOM 3acelaHuu HPHUCYTCTBYIOT JIMIIA,
y4acTBYIOUIME B Jielie, UX MPEACTABUTENIHU, @ B HEOOXOJUMBIX CIIy4asX TaK)Ke CBUICTENH, IKCIEPTHI,
CHELMAJIUCThI, MEpPeBOJUUKHU. Jleno B 3akpblToOM CcyAeOHOM 3acelaHMM paccMaTpuBaeTcs U
paspemiaercsi ¢ COOJIIOJIGHHEM BCEeX MPaBUI TPa)XAAaHCKOTO CYJONPOU3BOACTBA. Vcmonb3oBaHue
CHCTEM BHJCOKOH(EpPEHI] - CBSI3M B 3aKpPBITOM CyAeOHOM 3acelaHuM He jomyckaercs. Jluma,
y4acTBYIOUIME B Jiele, M TpaxaaHe, MPUCYTCTBYIOIIME B OTKPBHITOM CYy/IeOHOM 3acelaHud, UMEIOT
paBO B NHUCHMEHHOW (opme, a Takke C MOMOIIBIO CPEICTB ayAHO3alucH (UKCHPOBATH XOJ
cynebHoro pazouparenscrBa. KuHo - u oTochemka, BUIe03anuch, TPAaHCISALUS Cy1IeOHOTO 3acelaHus
0 paauo, TEJICBHICHUIO U B HWH(POPMAIMOHHO-TEICKOMMYHUKAMOHHOW cetu «MHTepHeT»
JOTYCKAIOTCs ¢ paspenienus cyaa (B pea. @enepanpHoro 3akona ot 29.07.2017 N 223 -®3). Pemenus
CYAOB OOBSBISIOTCS IyONUYHO, 32 HCKIIOUECHHEM CJIy4aeB, €CIIM TaKoe OOBSBICHHE peIICHUI
3aTparuBaeT IpaBa U 3aKOHHBIC HHTEpeChl HecoBepiieHHoIeTHUX (CcT. 10 I'TIK PD).

[IpuHIMI rocy1apcTBEHHOTO sA3bIKa CYI0IPOU3BOCTBA: IpaXIaHCKOe
CyJIOIIPOU3BOJACTBO BEJETCA HAa PYCCKOM S3bIKE - TOCYIAapCTBEHHOM si3blke Poccuiickoit @enepanmnu
WJIU Ha TOCYIapCTBEHHOM S3BIKE PECIYOIMKU, KOTOpast BXOIUT B cocTaB Poccuiickoii deneparuu u Ha
TEPPUTOPUU KOTOPOW HAXOAMUTCS COOTBETCTBYIOIIMM Cyld. B BOEHHBIX Cylnax TIpakIaHCKOE
CYJOTIPOM3BOJICTBO BEJETCS HAa PYCCKOM si3blKe. JIuiam, ydacTBYIOIIMM B JieJle U HE BJaJCIOLIUM
S3BIKOM, Ha KOTOPOM BEIETCS TPaKIAHCKOE CYAOIPOU3BOJICTBO, PA3bICHIETCS U OOECHeunBaeTCs
[IpaBoO JaBaTb OOBSICHEHUs, 3aKJIIOUEHUS, BBICTYNATh, 3as8BJIATh XOJaTalCTBa, MOJaBaTh >KajJo0Obl Ha
POIIHOM SI3BIKE WM Ha JIOOOM CBOOOAHO H30paHHOM S3bIKE OOIIEHUS, a TaKXKe IOJIb30BAThCS
ycinyramu niepeBoauunka (ct. 9 I'TIK PO).

Couemanua eOUHONUYHO20 U KOJNEZUANbHO20 COCMABa cyoa TIpU PACCMOTPEHUU
IpaXJIaHCKUX JeJI: TPAKIAHCKUE JieJla B CyJaxX MEepPBOM MHCTAHLUU PACCMATPUBAIOTCS CYAbSIMU ITHX
CYIOB €IWHOJIMYHO WM B MPEAYCMOTPEHHBIX (elepalbHbIM 3aKOHOM CIy4asX KoJUIeTHalbHO. B
cinydae, eciii ['TIK P® npenocTaBiiger cyabe MpaBo €IMHOJIMYHO PacCMaTPUBATh TPAKIAHCKUE IeTIa U
COBEpLIATH OTJENbHBIE IPOLIECCYAIbHBIE NEHCTBUS, CylIbsd ACUCTBYET OT HMMEHHU cyzaa. [Jlema mo
*KajobaM Ha cyneOHble IOCTAHOBJIEHMS MHUPOBBIX CyJel, HE BCTYNUBIIME B 3aKOHHYIO CHIY,
paccMaTpuBalOTCS B aleJUIALIMOHHOM MOPSAJIKE €IUHOIUYHO CYAbSMU COOTBETCTBYIOUIMX pPalOHHBIX
cynoB. ['paxnaHckue Jnena B cyAax aneuIIIMOHHOW WHCTAHLUHU, 33 MCKJIIOYEHHEM CIy4aes,
IIpeyCMOTPEHHBIX 4acTbio TpeTbel cr.7 I'TIK P®, paccmarpuBarorcs kosuiernanbHo. ['paxnaHckue
JieNa B cyJiax KacCallMOHHOM M HAa/I30pHOM MHCTAHIIUI PacCMATPUBAOTCS KOJUIETHAIIBHO.

K uncny QyHKIMOHATBHBIX PUHIIUIIOB OTHOCSATCS CIEAYIONIUE TPUHIUTIBL:

- AUCITO3UTUBHOCTHU

- COCTS3aTeNIbHOCTH

- TpoIlecCyalbHOTO PaBHOIPABHUS CTOPOH

- YCTHOCTH

- HemocpencTBeHHocTH (CT. cT. 58, 67, 157, 170, 177-188 I'TIK PD)

- HempepblBHOCTH (UCKIOUeH - 29.07.2017 r. Ne 260 - @3 « O BHeceHuUn
n3meneHui B ['TIK P®.)

- 3aKOHHOCTH.
KoHTpoJsbHbBIE BONIPOCHI:
[ToHsiTHE MPUHIIMIIOB T'PaKIaHCKOT0 IIpoIecca U UX 3HaUYEHUE.
KOHCTUTYIIMOHHBIE IPUHIUIIBI TPAXAAHCKOIO IIpoLEcca.
OrtpaciieBble U MEXKOTPACIEBBIE IPUHIIMIIBI MPAXKIaHCKOT0 IIpOoLiecca.
Cucrema u KnaccupUKaIMs NPUHIUIIOB I'PaXJaHCKOTO Tpoliecca.
Oprasn3allOHHBIE IPUHLINIBI TPAYKJAHCKOIO MpoIiecca.
@YHKIMOHAIbHBIE IPUHIUIIBI FPAaXAAHCKOIO IIpoLecca

SIS
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[MPAKTUYECKAS PABOTA Ne3.

Tema 3. I'pa:knanckue npoueccyajibHble IPABOOTHOILIEHUS

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUUYECKHUE 3HAHUS, MOJIyYCHHBIE HA JICKIMUA U B
MPOLIECCE  CaMOCTOSITENIbHONM  paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHHS MaTepuaina,
[IPOAHAIM3UPOBATh TIPAKJAHCKUE IIPOLIECCYAIbHBIE IPAaBOOTHOLIEHUS, I10JIOKEHUE YYaCTHHUKOB
Ipa)JIaHCKOro IMpolecca.

CTyzneHT AOIKEH UMETh MPEACTABICHUE O MPaBOBOM IOJIO)KEHHUH YYACTHUKOB TPakIaHCKOIO
mporecca.

Teopernueckasi 4acThb:

I'paxnanckue mponeccyajbHble MPABOOTHOIIEHUSI - CHCTEMa MPABOOTHOLICHHIH,
BO3HUKAIOIIUX B XOJI€ CYJOIPOU3BOJCTBA MEXAY CYIOM M ydacTHUKaMHu Ipouecca. CTpyKTypHBIMU
3JIEMEHTaMU MPABOOTHOIICHHUS SBIISIOTCS €r0 CyOBEKThI, 00BEKT U COJEP>KaHUE MPABOOTHOIICHHUS.

CyOBeKTOB IpakJJaHCKHX MPOLIECCYATbHBIX PABOOTHOMICHUH MOXKHO MOAPA3ACIUTh Ha!

1) cym;
2) JuI, y9acTBYIOIIUX B JIEIIE;
3) nmn, cONERCTBYIONMX OCYLIECTBIEHUIO IPABOCYIHUSL.

Cyn B TpaxXIaHCKOM TIpOIecCe SIBISIETCA OpPraHoM TOCYIapCTBEHHOW BIacTU W,
COOTBETCTBEHHO, BBIPa3uUTEJIEM ToCyIapcTBeHHON Boiu. Cysa 3aHMMaeT pyKOBOJSIIEE IOJIOKEHUE B
npouecce. [IporeccyanbHasi posib MHBIX CYOBEKTOB OIpeNesieTcss HaTMYheM 3aUHTePEeCOBAaHHOCTH B
pe3yJibTare.

O0beKTOM NPABOOTHOLIEHHS SIBIIETCS TO, HAa UYTO HANpaBlieHO MpaBooTHomieHue. [lon
o0IMM 00BEKTOM BCEX TPaXJAHCKUX IPOLECCYaIbHBIX IIPABOOTHOLIEHUH B HayKe OOBIYHO
MOHUMAETCS MAaTepUANbHO-IIPABOBOIM CIIOp HIJIM HMHOE CIIOpHOE TpeOoBaHWE, HaxoJsdlieecs Ha
paspemieHun cyzaa. Kaxmoe oTaenbHOE NPaBOOTHOLIEHME XapaKTEpU3YeTCs CBOUM CIELMATIbHBIM
00BeKTOM. B KauecTBe cnenuaJbLHOr0 00bEeKTa MPaBOOTHOILIEHUS OOBIYHO HA3BIBAIOT T€ «Oiara», Ha
JOCTUKEHHE KOTOPBIX HAMpPaBJIEHO BCSIKOE MPABOOTHOLIEHHUE, TOT PE3yJbTaT, KOTOPBIM JOCTUTAeTCs B
IpoIiecce OCYIIECTBICHUST KOHKPETHOTO MpPaBOOTHOWIEHHS. OOBEKTOM MPABOOTHOLIEHHUS MEXAY
CYJIOM U CBHUJIETEJIEM SIBJISIIOTCSI COOOIIEHHBIE CBUIETENIEM CBE/ICHUS, SBJISIOIINECS J0Ka3aTelbCTBOM
IO JIey.

CoaepikaHue IrpaIaHCKHUX MPoLecCyaJbHbIX NPABOOTHOLIEHHI - 1paBa U 0053aHHOCTU
CTOPOH, PeaJU3yeMblI€ B UX ITPOLIECCYaIbHBIX AEUCTBUAX. OCHOBHBIE TPaKJIaHCKHE
IpoLecCyaJbHble NMPABOOTHOLIEHUS XAapaKTEPU3YIOTCS TEM, 4TO 0e3 HMX Hpolecc He MOTr Obl
BO3HMKHYTh WJIM TOJIY4YUTh CBOE€ JaibHeWmee passurhe. Hampumep, croga oTHoOCATCA
MIPaBOOTHOLIEHUS MEKY CYyJIOM U CTOpOHaMHU. JloMoTHUTENbHBIE TPaX/IaHCKHE MpOoIecCyalbHbIe
NPAaBOOTHOIIEHUS]  BO3HMKAIOT  MEXIY CyAOM U HeoOsA3aTelbHBIMM  y4aCTHUKAMHU
IpoLecca:IPOKypoOpoOM,  OpraHamMM TOCYJapCTBEHHOM  BJIACTH, MECTHOIO  CaMOYIpaBJeHHUS,
OpraHM3alysIMH U TpaKIaHAMH, OOpallarolIMMHUCS B CyA AJS 3allUTHI MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB APYTUX JIULI.

Cayxe0HO-BCIIOMOraTe/IbHbIC MPOLECCYaTbHbIC OTHOLICHUSI CBSI3BIBAIOT CyZ C JIMLAMH,
Y4acTBYIOUIMMH B IPOIECCE B IEAX COAECUCTBUS MPABOCYUIO (3KCHEPTHI, CBUAETEIH, IEPEBOIUNKH,
XPaHUTENIN UMYIIIECTBA).

JI71s1 BOSHUKHOBEHMSI M Pa3BUTUSI JIIOOBIX TI'Pa)XIaHCKHUX MPOLECCYaIbHBIX MPaBOOTHOIICHUMN
HE00X0/IMMO HallM4Me psfa NpeAarnocskuiok (yciosuil). IlepBoit 1 Hambosiee Ba)KHON MPEANIOCHUIKOM
BO3HHUKHOBEHHUS MPABOOTHOILIEHUS SBIIIETCS HAJM4YMe HOPMBbI, PETYIHUPYIOIIEN TaHHOE OTHOIIEHUE.
Kak yxe yka3plBaloch, HOPMOH mpaBa siBIsieTcs 00MIeo0s3aTenbHOe (POpMaNbHO OIpeeIeHHOE,
OXpaHsieMoe OT HapylIeHUsl MPUHYAUTEIbHON CUIION ToCcyqapcTBa MpaBuio noseAeHus. I'paxxaanckue
IIPOLECCyalbHbIE HOPMBI - HOPMBI, PETYJUPYIOIIME OTHOLIEHUS CTOPOH B  Ipolecce
cynmonpous3BojAcTBa. lIporieccyanbHbie HOPMBI 00JIAIAIOT PSAOM  XAPAKTEPHBIX CHEIH(PUISCKUX
NPHU3HAKOB:

- OHHM YCTAHABIIMBAIOTCS TOJILKO TOCYIAPCTBOM;
- SABJIAIOTCH 00IIC00A3aTEILHBIMY;
- HUMeEIOT OOIIMI XapakTep;



- PEryjiupyroT OGH.[CCTBCHHBIG OTHOIICHUS JIMIIL B 00JIaCTH OCYHICCTBJICHUA MPAaBOCYyAus I10
IrpaXXaIaHCKUM A€IaM;

- o0ecneuMBarOTCS BO3MOXKHOCTBIO IIPUMEHEHMsI TOCYJAapCTBEHHOI'O IPUHYXIECHUA W
IIPOLIECCYATIbHBIX MEP, HE CBA3AHHBIX C FOCYapCTBEHHBIM PUHYXICHHEM;

- HMEIT CcBOeH 3amadell oOecredyeHHe MPaBWIBHOIO U CBOEBPEMEHHOIO PAaCCMOTPEHUS U
pa3peleHus rpaXk1aHCKUX Jel.

Jlis ynoOcTBa NOJB30BAHUS HOPMBI OOBEAMHSIOTCS B IPOLECCYyalbHbIE WHCTUTYTHl U
pacroyiaratorcsi B CTPOrO OIPENEICHHOM CUCTEME, PErjJaMEHTUPYIOIIEH II03TallHOE pPa3BUTHE
cyaonpousBojacTBa. IIponeccyanpHble  HOPMBI  PETYIMPYIOT — OTHOLIEHHS  MEXIy  CTpPOro
OIpe/ieJIEHHBIMU YYaCTHUKAaMU IIporiecca (Mexay CyJOM U IPOKYPOPOM, CYZIOM U CTOPOHAMU U T.11.)
ITponieccyanbHble HOPMBI YCTAHABIMBAIOT MEPhI BO3MOKHOTO WJIM JIOJKHOTO MOBEJECHHS YYaCTHUKOB
nponecca. Creayromas NPEANOoChlIKa BO3HUKHOBEHHS IPOLIECCYaIbHBIX IPABOOTHOLICHHUH - 3TO
I0pUInYecKHe (PaKThI.

IOpuanyeckne (paKThl - 3TO KOHKPETHBIE KU3HEHHBIE 00CTOSTENBCTBA, C KOTOPHIMU HOpMa
IIpaBa CBS3bIBACT BO3HUKHOBEHUE, U3MEHEHHE WIH IPEKpallcHue IpaBooTHomeHu. IOpuanueckue
(akThl OTpaKalOTCsl B TUIIOTE3€ MIPaBOBOK HOPMBI. [IpaBoBasi HOpMa MOXKET TakKe OBITh peain30BaHa
Oe3neiictBueM snna. [IponeccyanbHble MOCIEACTBUS BIEKYT TOJIBKO AEHCTBUS (Oe3/1eiCTBHE) cyaa U
UHBIX YYaCTHHUKOB Iporecca. @opMa BeIpaKEHUsI [TPOLIECCYaATIbHOIO JEHCTBUS CyAa - NUchbMeHHas. B
OTJIMYHUE OT APYrMX BHJIOB IPABOOTHOLIEHUHN MpoLEcCCyallbHble MPAaBOOTHOIIEHUS! MOTYT BO3HUKHYTb,
U3MEHUTHCA WIM INPEKPATUTHCS TOJIBKO B CBSI3U C JEHCTBUSIMH, a He coObITusiMu. CoObITHSA B
rpaXJaHCKOM Ipoliecce, 0e3 COBEpILEHHs MPOLECCyalbHBIX JEHCTBHHA camMM 10 cebe He CilyKaT
MPENOCHIIKON CYIIECTBOBAHUS MPAaBOOTHOIIEHUI. CMepTh MCTIAa WM OTBETYMKA cama 1o cebe Oe3
oopmieHHsl CyIOM MpPaBOIIPEEMCTBA HE CIYXHUT BO3HHMKHOBEHHUIO, N3MEHEHHIO WM IPEKpalleHHUIO
IIpaBOOTHOLIEHUH. B 3T0i1 CBsI31 BO3HUMKAET BOIIPOC HEAOCTATOYHOCTH B HEKOTOPBIX CIIydasiX OJHOTO -
€IMHCTBEHHOT0 I0pUHUecKoro (akra /i pa3BUTHs NpaBOOTHOIIEHU. COBOKYITHOCTh IOPHINYECKUX
(akTOB HEOOXOIMMBIX ISl BOSHUKHOBEHUS, U3MEHEHUS WM MPEKPalIeHHs] IPAaBOOTHOIIEHUSI B HayKe
Ha3bIBAETCS IOPUIUUECKUM cOCTaBOM. OJTHUM M3 IOPUIMUYECKUX (DAKTOB, BXOAALIMX B IOPUIUYECKUMN
coCTaB, JOJKHO ObITh AeiicTBue cyna. K ocoOeHHOCTSIM IopuanyYecKuX (PaKTOB B TPa)JIaHCKOM
IIPOLIECCE OTHOCUTCS TaKXKeE MX MOCIIEI0BATEIbHOE BOSHUKHOBEHUE B CTPOrO OIIPEJIETICHHOM MOPSJIKE.
[lo xapakTepy mpolLecCyalbHBIX MOCIEACTBUN IOpUANYecKUue (aKTbl U IOPUIUYECKHE COCTaBBI
MOJIPA3/IeNAIOTCA Ha: MpaBooOpasyone,  NPaBOM3MEHSIOIMEe M NpaBolpeKpallalomume.
IIpaBooOpa3yromuM cocTtaBoM Oy[eT Imojadya HCKOBOIO 3asBICHHUA U BO30YKIECHHE CYAOM
IIPOU3BOJICTBA M0 I'PaXIaHCKOMY JIEITy.

KoHTpoJsibHbIE BONIPOCHI:

1. TloHsATHe rpakIaHCKUX MPOLECCYAIbHBIX TPAaBOOTHOLIEHHIA.
2. OcHoOBaHUS BOZHUKHOBEHHUS I'PaXIaHCKHUX MPOLECCYaIbHBIX PAaBOOTHOIIEHUIN
3. Cyn Kak OCHOBHOH M  00s3aTelbHBI CYOBEKT TpaXTAaHCKUX MpPOIEecCyaabHBIX

MIPaBOOTHOILEHUM.

4. Cyn Kak OCHOBHOM U  00s3aTeNbHBII CYOBEKT TpPaXTAHCKUX  MPOIECcCyabHBIX
MPaBOOTHOIIECHH. JIHIla, yHacTBYIONIUE B JI€JiE: TIOHSATHUE U COCTAB.

5. JInma, copecTByIOIMME OCYILIECTBICHUIO IIPAaBOCY IUs.

ITPAKTUYECKAS PABOTA Ne4.

Tema 4. IlpeacraBuTeILCTBO B Cy/e.

Leasb padoThl: YyriayOUTh M 3aKpENHUTh TEOPETUUYECKHUE 3HAHUS, MOJIyYCHHbIE Ha JIEKIIMU U B
mpoIecce CaMOCTOSTENIbHOW pabOoThI, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepHasa, W3Y4HuTh
MIPaBOBOE MOJIOKEHUE MPEACTaBUTENEH B Ipak JaHCKOM TpoIiecce.

CTyneHT [MODKeH 3HaTh TOHSATHE W BHIBI CYI€OHOTO MPEICTABHTENHCTBA; ITOJIHOMOYHS
NPEJICTaBUTEINS B CYJI€.

TeopeTuyeckasi 4acTh:

JIuna, yvactByomue B jene (T. €. CTOPOHBI, TPEThU JIMIA, 3asBISIONINE CaMOCTOSTEILHBIC
TpeOOBaHMS OTHOCHTEIBHO MpPEAMETa CHOpa, TPEThbU JIMIA, HE 3asBISIONINE CAaMOCTOSTEIBHOTO
TpeOOBaHUS OTHOCUTENIBHO MPeIMETa CIopa, JIMIa, 00pallaonecs B Cy 1 3a 3alIUTOH pas, cBOOOA U



3aKOHHBIX MHTEPECOB JIPYTUX JIUI] UM BCTYNUBIIKE B MPOLIECC B LIESAX JAUM 3aKIIOUYEHUS, 3asIBUTEITN
Y 3aMHTEpPECOBAaHHbIE JIMIIa), MOT'YT BECTU CBOH Jiejia B CyJie uepe3 npeacraButeneil. OnHako ydyactue
B JIeJie IIPEJACTAaBUTENS HE HCKIKOYAeT HEMOCPEICTBEHHOrO YYacTHs TpaKJaHWHA WIM OpraHa,
MPEACTABIISIIONIETO opuandeckoe ymio (coriacHo ct. 48 I'TIK P®D).

IIpeacraBuTensiMu B cyJae MOIyT ObITh He BCe I'Pa:KIaHe, a TOJIbKO Te, KOTOPbIe 00,1a1a10T
MOJIHO# MpaBo - u JAeecnoco0HocThI0. CTaths 21 'K PD onpenenser, 4To ciocoOHOCTh TpaXkIaHMHA
CBOMMH JICUCTBUSIMU MpPHOOpPETaTh M OCYIIECTBIATH TPAKJAHCKHE IIpaBa, CO3/aBaTh MJisi ceOst
rpax/JaHCcKhe O0s3aHHOCTU W UCHOJHATh MX (TpaxkJaHCKas NeeCrOCOOHOCTh) BO3ZHUKAET B IMOJHOM
0o0BEME C HACTYIJICHHEM COBEPIICHHOJNETHS, T. €. MO JOCTIKCHHH BOCEMHAIIIATHIETHETO BO3pacTa.
OpHako HACTyIJIEHWE TIOJHOM JIeeClIOCOOHOCTH HAacTymaeT M TOrna, KOorja TIpaxkJaHUH
sMaHcunupoBaH. O0bsIBJIeHHE HECOBEPIIEHHOJETHET0 MOJHOCTHIO 1eeClOCOOHBIM I'PAKIAHUHOM
(3MaHCUTIUPOBAHHBIM) MPOU3BOAUTCS 0 PELICHUIO OpraHa ONEKH M MOMEYUTEIhCTBA — C COIJIacus
000MX pOAUTENCH, YCHIHOBUTEICH WM TOMEUYUTENs JIMOO MPHU OTCYTCTBHHM TAKOTO COTJACHS - TIO
pELIeHUIO Ccyaa.

Ucxons u3 sToro, mpeacTaBuTe/ieM B IPAasKIAHCKOM Ipolecce He MOKeT ObITh TPaKIaHUH,
AOCTUTIIMIA BOCEMHAJUATWIETHEr0 BO3PacTa, HO NPU3HAHHBINA CYAOM HeleeClOCOOHBIM HJIHM
OrpaHuYeHHbIM B jeecnoco0HocTH. CyneOHble NMPEACTABHUTENM - ATO JIHIA, BBICTYMAIOIIUE B
CyaneOHOM Ipoliecce OT UMEHH MPEACTaBIIEMOro Ha OCHOBE MPEAOCTABICHHBIX MM MOJIHOMOYUM MO
OKa3aHHUIO0 MTOMOIIM B OCYILIECTBJICHUH IMPAB MPEACTABISAEMOro, NPEAOTBPAILICHUIO HAPYIIEHUS 3TUX
IpaB M OKa3aHus Cylny cojeicTBus B mporecce. COOTBETCTBEHHO CyAeO0HOe MPeACTABHUTEIbCTBO -
3TO y4YacTUE€ MPEACTABUTENISI B TPAXKIAHCKOM IMPOLECCE MO MPEACTABICHUI0O HWHTEPECOB JIMIIA,
yudacTBymomiero B npouecce. B coorBerctBum ¢ 4. 3 cr. 37 I'TIK P® npaBa u 3aKOHHBIE MHTEPECHI
HECOBEPIICHHOJETHUX B Bo3pacte oT 14 mo 18 net, a Takke JHIl, OrpaHUYEHHBIX B JIEECIIOCOOHOCTH,
BBICTYNAIOUIUX B IIPOLIECCE B KAUECTBE OTBETUMKA, 3ALUIIAIOT B CYJE€ UX 3aKOHHBIE NPEICTAaBUTENIN B
JIMLE POIUTENEH, YCBIHOBUTENEH, IONeUnTeNel. B ciydae, Koraa y HeCOBEpPILIEHHOJIETHETO B BO3PACcTe
or 14 no 18 ner HeT HOXO00B WJIM MHOTO MMYIIECTBA, JOCTATOYHBIX JJI1 BO3MEIIECHUS Bpeaa, Bpen
JOJDKEH OBITh BO3MEIIEH MOJIHOCTHIO MIIM B HEJOCTAIOIICH YaCTH €ro poaUTeNssMU (yCHIHOBUTEIISIMU )
WM TIOTICUUTENIEM, €CITU OHU HE JOKaXYT, YTO BpeJ BO3HHUK HE MO MX BUHE. Takum oOpasom, mpu
BBIHECEHUU HEOJIArOMPUATHOTO JJISI OTBETYMKA PEIICHUS HCIOJHEHHE CYACOHOr0 PEIICHUS] MOXKET
OBITh MPOU3BEJCHO 32 CUET MMYILECTBA 3aKOHHBIX MpeAcTaBuTeNei. B cyneOHOM mpeacTaBUTENbCTBE
JNEHUCTBYIOT IBa THIIA NMPABOOTHOIIEHUI: BHEIIHEE - Yy MPEJACTABUTENS C CYJAOM U BHYTPEHHEE - Y
MPEACTaBUTENSl C MPEACTaBIsieMbIM. BHEIIHHWE OTHOIIECHUSI PEryJupyroTCcsl TOJIBKO HOpPMamu
rpakIaHCKOT'0 MPOIECCYATbHOIO MPaBa.

OTHOILIIEHUS TIPEICTABUTENS C MPEACTABISEMBbIM (BHYTPECHHHE OTHOIICHHUS) PErJaMeHTHPOBAHbBI
HOpPMaMH MaTepHaIbHOTO MpaBa. [’ pakjaHCKOE MPOLIECCYATbHOE MPECTaBUTEIBCTBO UMEET CXOIHBIE
YepThl C TMPEICTABUTEIILCTBOM B MaTEPHAbHBIX IPABOOTHOILIEHUAX, OJHAKO HX CMEIIMBaHHUE
HEJIONMYCTUMO. ['pakIaHCKOE MpEeNCTaBUTENbCTBO JACHCTBYET HA OCHOBAaHMHU HOPM TPakIaHCKOTO
3aKOHOJATENhCTBA, cyAeOoHoe Ha ocHOBaHUU HOpM [TIK P®. [IpeacraButens B rpakgaHCKOM TpaBe
NEUCTBYET B IEJAX 3aKIIOYCHHs CACIOK OT MMEHHW W B MHTepecax mnpencraBisemoro. CyneOHoe
MPEACTABUTENBCTBO XapPaKTEPU3YETCs MOJHOMOYMSIMHU TOJBKO HA COBEpLICHUE MPOLECCYyalIbHBIX
nevictuid. [lomHomMouns cyieOHOTO MPEACTAaBUTENSA, B OTJIMUKE OT MPEJICTABUTENST B MaTepHUATHLHOM
mpaBe, MOTYT OBITh OMpENENeHbl TaK)XEe B YCTHOM 3asiBICHHHU, 3aHECEHHOM B MPOTOKOI CyAeOHOTO
3aceljaHusl, WJIM NUCbMEHHOM 3asBICHUU JOBepuUTens B cyxae. lLlenb mnpeacTaBUTENbCTBA B
Tpa)IaHCKOM TIpaBe - CO3/IaHNe, U3MEHEHHUE WM MPEKpallleHrne IPaXTaHCKHUX MPpaB U 003aHHOCTEH y
npeactasisiemoro (ct. 182 I'K P®). CynebHoe mpeacTaBUTEILCTBO HEOOXOIUMO JUTsl 3aIIUTHI TIPaB,
cBO0O/I M 3aKOHHBIX UHTEPECOB IPaKIaH.

3aKoHOAaTeIb TAK)KE OMPEIEITHII JIUII, KOTOPhIE HE MOTYT OBITh TIPEICTABUTEISIMU B CYyJIE:

l. Ucxons wm3 Tekcra cr. 49 TTIK P®, HemeecmocoOHBIE TpakIaHe HE MOTYT OBITh
npencraButensiMu. CornacHo cr. 51 T'TIK P®, cynpu, cnenoBarenu, NpoOKypopbl HE MOTYT OBITh
MPEACTAaBUTENSIMU B Cyl€, 3a MCKIIOYEHHEM CJIydyaeB Y4acTHsi HMX B MpOLEcce B KauyecTBE
MPEACTABUTENEN COOTBETCTBYIOIINX OPraHOB WM 3aKOHHBIX MPEACTABUTENEH.

2. Iynkr 2 4. 4 cr. 6 ®enepansHoro 3akoHa ot 31 mas 2002 r. Ne 63-03 «O6 agBOKaTCKOM
NeATeIbHOCTH U anBokaType B Poccuiickon denepanum» 3anpeiaer aaBokaraM IPUHUMATh OT JIMLA,



00paTUBIIErOCs K HEMY 3a OKa3aHUEM IOPUINYECKOM MTOMOIIH, TOPYUYEHHUE B CIYYasx, €CIIU OH:

- HMEET CaMOCTOSTEIIbHBIN HUHTEPEC IO MPEAMETY COTrJIalICHUA C JOBEPHUTCIIEM, OTJIMYHBIA OT
HHTCpCCAa JaHHOI'O JIUIAa,

- ydaCTBOBaJl B [ACJIE€ B Kady€CTBC CYyIbH, TpeTeﬁCKOFO Cydbu WA ap6HTpa, IMOCpCIHHKA,
IPpOKYypopa, CJICAO0BATCIIA, AO3HABATCIIA, I3KCIICPTA, CIHCHUAIMCTA, NCPCBOAYHKA, ABJIACTCA II0
JaHHOMY J€1Yy IMOTCPICBIINM HUIJIM CBUACTCICM, a TaAKXKE, €CIIU OH ABJIAJICA JOJDKHOCTHBIM JIMIIOM,
B KOMIICTCHIIUHA KOTOPOI'0O HAXOAMNJIOCH ITPUHATUC PCUHICHUA B HHTCPECAX JAHHOI'O JIMIIA,

- COCTOMT B POJICTBEHHBIX WJIM CEMEHWHBIX OTHOLICHHUSX C JOJDKHOCTHBIM JIULIOM, KOTOPOE
MIPUHUMAJIO UM PUHUMAET y4acTue B pacciel0BaHUU WK PACCMOTPEHUH Jiejla JaHHOTO JIUIIA;

- OKa3bIBACT IOPUIUIECKYIO TOMOIIh JOBEPUTEII0, MHTEPEChl KOTOPOTO MPOTHBOPEYAT HHTEpECaM
JAHHOTO JIUIIA.

JIuo, mo’kenaBIIee BECTH CBOM Jejia 4epe3 MPEICTaBUTENs, B TPa)XIaHCKOM IpoIecce
MMEHYETCs I0BepHuTeJIeM.

IIpeacraBuTe/b J0KEH OKa3blBaThb IIOMOIIb  JIOBEPUTENIO IO  OCYIIECTBICHHUIO
MPEIOCTaBIEHHBIX B CHUJy MPOILECCYAIbHOTO 3aKOHOJATENbCTBA, NPOIECCYalbHBIX IIPaB H
WCTIOJTHEHUIO BO3JIOKEHHBIX Ha HEro mpoleccyaiabHbIX oOs3anHOcTel. IlpeacraButens cBoero
NEeSITeIbHOCThIO JIOJMKEH CIOCOOCTBOBATH peajM3alliu 333y TPaKIAHCKOTO CYIONPOM3BOACTBA —
3aIUTC HAPYIICHHBIX WJIM OCIIAPUBACMBIX IIPAB U 3aKOHHBIX MHTCPECCOB JIUI, YbC ITPABO HAPYUICHO.

KoHTpoJibHbIE BOPOCHI:

1. IToHsTHE IPEACTABUTEILCTBA B CY/IC.

2. OcHOBaHUS U BUJBI CYZIeOHOTO TPEICTaBUTENbCTBA.

3. OO0s3aTenbHOE MPEICTaBUTEILCTBO B CY/IE.

4. TlonmHOMOuUMS IPEICTABUTENA B CyJle U X OPOpPMIICHUE.

I[TPAKTUYECKAS PABOTA Ne5.
Tema S. IloacyaHoCTh I'PasKIaAHCKHUX /1€

Heanb padoThl: — yriiyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOTYyYEHHBIE Ha JICKIIUA U B
MIPOLIECCE CaMOCTOSITENIbHON pa0OThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MarepHuaia, U3Yy4HuThb
WHCTUTYTHI MOJACYAHOCTH TPAXKIAHCKHUX JIEJT

CTymeHT JOKeH UMETh MpeACTaBlIeHHe O 00 WHCTUTYTaX TMOABEAOMCTBEHHOCTH U
MOJCYAHOCTH, TOPSIAOK UX TPUMEHEHHUSI.

Teoperuyeckas 4acThb:

B Teopum rpaxkmaHCKOrO NpOLECCYalbHOTO IpaBa MOJACYAHOCTb ONPENEIAETCS Kak
COBOKYITHOCTh IIPAaBOBBIX HOPM, OINPENEIAIONIAs, KAaKOW KOHKPETHO CyJ JOJDKEH paccMaTpuBaTh
MOJABEJOMCTBEHHOE €My JIeJI0 KaK CyJ MepBOW WHCTAaHIMU. TakuM o0pa3om, MOACYTHOCTh - €CTh
MPOLECCYaJIbHBIA HWHCTUTYT, HOPMBI KOTOPOI'O PETYIUMPYIOT pa3rpaHUYEHHUE KOMIETEHLIHH MEKIY
Pa3IMYHBIMU CyJaMu cyaeOHOM cucteMbl PO.

I'TIK P® paznuuaet aBa BuAa NOJCYAHOCTU: POJOBYIO U TEPPUTOPUATBHYIO.

[ToacymHoCTh, Onpeaensonias KOMIETEHIIUIO CYI0B Pa3INUHbIX 3BEHBEB CY/IeOHON CHUCTEMBI B
Ka4yeCTBE CYJ0B II€pPBOM MHCTAHILINH, HA3bIBAETCS POJOBOM.

31ech HEOOXOJIMMO OTMETHTH ClIeAyrollee. B KOMIETEHIMIO CyIeOHBIX OpPraHOB BXOJST
pa3IMYHbIE 110 CBOEMY XapakTepy (yHKIUH:

1. paccmotpenue mena no cymecTBy - QyHKIHMS Cyna MEPBO NHCTAHINH;

2. TpoBepKa 3aKOHHOCTH M OOOCHOBAaHHOCTH IIOCTAHOBIEHHMH CyJOB | WMHCTaHIMH, HE
BCTYMHBIINX B 3aKOHHYIO CUITY - (YHKITUS CYIOB aneJUISIIMOHHON WHCTAHIINH;

3. npoBepka 3aKOHHOCTH CyA€OHBIX MOCTAHOBJIECHMH, BCTYMBLIIMX B 3aKOHHYIO CHITy, KPOME
noctanoyiennii BC PO - kaccarimoHHas HHCTAHIUS;

4. npoBepka 3aKOHHOCTH CyHAeOHBIX mnocraHoBineHuii IlpesumuymoM Bepxosnoro Cyna
Poccuiickoit denepaiuu, BCTYIIUBIINX B 3aKOHHYIO CHITY - CTaJIUs Ha30pa

5. GyHKIMS MO NEPECMOTPY BCTYNHUBLIErO B 3aKOHHYIO CHIIy CyA€OHOTO akTa IO BHOBb
OTKPBIBIINMCSI 1 HOBBIM 0OCTOSITEIIbCTBAM.

[ToncynHOCTh, OIHAKO, UMEET CBOEH LIEIbI0 Pa3TPaHUYUTh KOMIETEHIIUIO CYy/IeOHBIX OPraHoB



B KauecTBe CyAOB IepBoil mHCTaHIMU. OHa He oOecreyrBaeT paclpeeieHue MEXy CYAaMU HWHBIX
byHKIHA.

Ilo mpaBuiiaM TeppUTOpUATIBHON MOACYAHOCTH ONPENENSIETCS, B KAKOM M3 MHOTIOYHMCIEHHBIX
CYAOB OJHOIO M TOrO € 3BEHa CyAeOHOW CHCTEMBbl MOXET ObITh PACCMOTPEHO M PAa3pEIICHO
rpaxaaHckoe neno. Takum oOpa3oMm, €ciu poAoBasi IMOJACYJHOCTh YCTaHABIMBAET KOMIETEHIUIO
CyA€OHBIX YYPEXKIEHUH IO BEPTUKAIM, TO TEPPUTOPUANIbHAS IMOACYIHOCTh - M0 TOPU3OHTAIU. B
OOJIBIIIMHCTBE CBOEM CIIOPHBIE TPaKAAHCKO-TIPABOBBIC OTHOIICHHS BO3HHKAIOT MEXIY CTOPOHAMH,
IIPOXKUBAIOIMMH Ha TEPPUTOPHUU PaiOHA; Ha KOTOPBIM PaCIPOCTPAHAETCS ACSITEIbHOCTh OJHOIO CyIa.
3nech ke, Kak IpaBWIO, IPOXKHUBAET OOJIBIIMHCTBO CBMJETENIEH IO /€Ny, HAaXOIATCS pas3jInyHbIe
IIMCbMEHHBIE WJIM BELIECTBEHHBbIE [O0Ka3aTenabcTBa. IloaToMy B messx co3laHus OJaronpusTHBIX,
Oosiee TOCTYIHBIX YCIOBHUU JUISl TIOJTYYEHHUS 3alIUTHI CO CTOPOHBI CYJOB, a TAK)KE€ CBOCBPEMEHHOTO,
MPaBWIBHOTO M 3KOHOMHOro pazpemienus crnopa crtatbeit 113 I'TIK ycraHoBieHo, 4To Bce
IPaKJAHCKUE JIe]1a, [I0JIBEIOMCTBEHHBIE Cy1aM, PACCMaTPUBAIOTCS palloOHHBIMH  CyJaMH.
Bmecre ¢ TeMm, B HacTosilee BPeMs M BBIIIECTOSAIIUE CyAbl MOT'YT paccMaTpHBarh Jejla 10 IEpBOU
MHCTaHIIUH.

Tak, obnacTHble, KpaeBble, TOPOJACKHE CYIbl IOpoJoB (eaepanbHOro 3HaueHUs: MOCKBBI U
Cankr-IletepOypra, aBTOHOMHOW 00J1aCTH, aBTOHOMHOI'O OKpYyTa, CYIbl PECIYOJMK B COCTaBe
Poccuiickoit denepannu Takke paccMaTpUBAKOT M paspellaloT IO MepBOoM MHCTaHuuu gena. K ux
MIOJICY/IHOCTH OTHECEHO PACCMOTPEHUE JIeJI, CBSI3aHHBIX C FOCY/AapCTBEHHOW TaiiHOHM, 00 ocrapuBaHUU
pewieHui U aeictBuil (6e3aeicTBHif) M30UpaTenbHbIX KoMUccHi cyobekToB Poccuiickoit denepannn
110 TIOJITOTOBKE U MPOBEJICHHUIO pe(epeHIyMOB B BEIOOPOB, KPOME PEHICHUH, MPUHATHIX 110 Karo0am
Ha pelIeHus U AercTBUs (0e3AeiCTBUSA) HUKECTOSIIUX U30UPaTEIbHBIX KOMUCCHM, 00 ocriapuBaHui
HOPMATHBHBIX aKTOB OPTaHOB M JIOJDKHOCTHBIX JIMI] TOCY/IapCTBEHHOW BIIACTH CyOBEKTOB Poccuiickoit
®enepanuy, HapylAOIIMX IpaBa U cBOOOABI TpakaaH, 00 OCHapHUBaHUM NMPOKYPOPAMHU IPABOBBIX
aKTOB OPraHOB T'OCYJApCTBEHHOW BJIACTH W JIOJDKHOCTHBIX JIUI] cyOBeKTOB Poccuiickoii deneparuun
OTHOCUTEJIBHO HEOIPEJENCHHOI0 Kpyra JMIl, M HapylIAloNMX IpaBa M CBOOOABI IpaxJaH, O
NPEKpallleHU WIA TPUOCTAHOBJIEHUU JESATENBHOCTH MEXKPETMOHAIBHBIX W PErHOHAJIbHBIX
OO0IIECTBEHHBIX 00BbETUHEHUH, O MPU3HAHUU 3a0aCTOBKU HE3aKOHHOU U s/ APYTHX.

[Moacynunocts nen BepxoBHomy Cyny Poccuiickoit @enepanuu onpenensiercs denepaibHbIM
KOHCTUTYLMOHHBIM 3akoHOM 0T 5 ¢eBpans 2014 roga N 3 -OK3 «O Bepxosaom Cyne Poccuiickoit
®enepanun». K noacynnoctu Bepxosuoro Cyna Poccuiickoit denepaiiuu B ciiydae €ro BHICTYIUICHUS
B Ka4yecTBE Ccyja nepBoi MHcTaHuuu B cuity ctatbu 116 I'TIK oTHeceHO paccMoTpenue u paspenieHne
nen: o0 ocmapuBaHUM HeHOpMaTUBHBIX akToB [lIpesunenta, ®enepanpbHoro CoOpanus u
ITpaButenscTBa PO, HOpMAaTUBHBIX akTOB (efiepaibHIX MUHUCTEPCTB U BEJIOMCTB, KaCalOLIUXCs IpaB
U CcBOOOJ Tpak/aH; MOCTAHOBJICHUN O MPEKpPAIIEHUU TOJTHOMOYHI CyJed, pelmieHu W IeWCTBHI
(Oe3neiictBuit) LlenTpanbHoil n30upatensHOW Komuccun P® 1o mMOAroTOBKE U MPOBENCHHIO
pedepenayma PO, Beidopos [Ipesuaenta PO u nemyratoB denepanbHOro coopanus, 3a UCKIIOUCHUEM
pelieHuid, MPUHUMAaeMbIX M0 JKajo0aM Ha pelleHus M JACHCTBUS OKPYXKHBIX H30MpaTeabHbIX
KOMHUCCHH, a Takke O IPUOCTAHOBICHUH U MPEKPALIEHUH JEATEIbHOCTH OOIIEPOCCUMCKUX U
MEXIYHAPOAHBIX  OOIIECTBEHHBIX OOBEIMHEHHUH; pPa3peIIeHUIO CIOPOB, MEPEJaHHbIX eMy
[Ipesunentom P® B coorBerctBuM co cratbet 85 Konctutynmm PO, wmexnay opranamu
rocyaapcTBeHHol Biactu Poccuiickoit denepanuy 1 opraHaMy rocyJapCTBEHHOH BIIACTH CyObEKTOB
P® wmexny opraHamMu rocynapcTBEHHOW BiacTh cyObekToB P®. MoOCKOBCKHI TOPOICKON cyn
paccMaTpuBaeT B KaUECTBE CyJ1a EPBOM MHCTAHIMM I'PakJaHCKUE J€J1a, KOTOPBIE CBA3aHbI C 3aLIUTON
aBTOPCKUX M (WJIM) CMEXKHBIX IIpaB, KpoMmMe TMpaB Ha Qororpapuyeckue MpOU3BEACHUS U
NPOU3BEACHUS, TIOJIyUYECHHBIE CIIOCOOAMH, aHAIOTWYHBIMH (oTorpaguu, B HMH(DOPMAIIOHHO-
TEJIEeKOMMYHUKAIIMOHHBIX CETAX, B TOM 4ucie B ceTH «l/HTepHeT», U MO KOTOPHIM UM NPUHSATHI
npeJBapuTeNIbHbIe 00ecTieunTeNbHbIE MEPhl B COOTBETCTBUU co cTaTheil 144.1 Hactosmero Konekca.
B cayuae paccmorpenusi MOCKOBCKUM TOPOJCKUM CYJIOM Jieja, MPOU3BOJCTBO MO KOTOPOMY OBLIO
BO30YKJIEHO MO MCKY HCTLA IOCJe BCTYIUICHHUS B 3aKOHHYIO CHJIy PEIIEHUs, BBIHECEHHOTO 3THM K€
CYAOM B I0JIb3Y 3TOTO K€ MCTIA MO JPYyroMy A€y O 3alluTe aBTOPCKUX M (WJIM) CMEXKHBIX IpaB B
MH(POPMALIMOHHO - TEJIEKOMMYHUKAIIMOHHBIX CETAX, B TOM 4Hcie B cetu «MHTepHeT», MOCKOBCKUit
TOPOJCKON CyJ TakKXKe pa3pelracT BONPOC O IOCTOSHHOM OIPaHUYEHHH JOCTYyNa K CalTy B CETH



«HTEepHET», HA KOTOPOM HEOJHOKPATHO M HEMPABOMEPHO pa3Memnianach HH(popMaims, coaepkamas
00BEKTHI aBTOPCKHUX M (MJIM) CMEXKHBIX MpaB, WA HHPOPMAIHs, HEOOXOIUMasl I MX TOJYyUYEHUS C
UCIOJIb30BAaHUEM  HH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ CeTel, B TOM 4YHCIE CETU
«MuaTepHeT(dacth 3 B pea. PeaepanbHoro 3akoHa ot 24.11.2014 N 364-D3).

TepputopuajibHasi (rOPU3OHTAJIBbHAS) - OINpPEHCISICT KOMIICTCHIIMIO Cylda KOHKPETHOU
tepputopuu. ObIee MpaBuiIO TEPPUTOPUATHHON MOACYAHOCTH 3BYYHUT TaK: UCK MPEIBSIBISACTCS B Cy.l
M0 MECTy JKUTEIIbCTBA WM IO MECTY HaxOXXICHHS OTBETYMKA. MECTO MKHUTEIbCTBA WIH MECTO
HAXOXJICHUS OTBETYHMKA OMNpEIeNseTCs TIpaXXTaHCKUM 3aKOHOAATeIbCTBOM. M3 oOuiero mpasuiia
TePPUTOPUATHPHON TOJCYAHOCTH CYIIECTBYET PsJ HCKIIOUEHUH, O3TO CBOETO pOJa IOJBHJIBI
TEPPUTOPUATHHON TOJCYTHOCTHU:

- aJbTEPHATHBHASl - HUCTELl MOXKET BBIOPATh OJMH W3 HECKOJIBKUX 3apaHee OIpeIeiCHHbIX
3aKOHOM CYAOB, HallpUMe€p, HCK, BBITEKAIOIMH M3 JEATEIbHOCTH (uiIMaia Win
NPEJCTaBUTEIIbCTBA OPTAaHU3AIMH MOXKET OBITh MIPEIBSIBICH B CYJl, KaK 10 MECTY HaXOXKICHHS
OpraHu3alMi, TaK M [0 MeCTy HaxoXIAeHus ¢winana WIM HpeACTaBUTENbCTBA.
AnbpTepHaTUBHAs NOJCYJHOCTb YCTAHOBJIEHA, HalpuUMep, IO HCKaM O 3allluTe NOpas

HOTpeOUTETIEH.

- NCKIKYUTCIbHAA - HOIIC}’I{HOCTI), KOTOpaH 3apaHee YCTKO onpeﬂeneHa 3aKOHOOATCIIEM. TaK,
HaHpI/IMep, HUCKHU O HpaBax Ha HCABUXHNMOC I/IMYHIGCTBO BCeraa HpGI[”I)SIBJIHIOTCFI B CyI[ 10
MECCT y HaxXO0XIACHUA HEABUKNUMOCTH.

- TOJICYIHOCTb JIeJ, CBSI3aHHBIX C OCYIIECTBICHHEM CylaMu (DYHKIIUH COJEHCTBUS U KOHTPOJIIS B
OTHONICHUHU TPEeTEeUCKUX cyaoB (BBeneHa denepanbHbIM 3akoHOM OT 29.12.2015 N 409-D3).

- AorosopHass - CTOpPOHBI MOIryT CBOMM COIVIAICHUCM HU3MCHUTHL TCPPUTOPUATIBHYIO
HOJCYAHOCTb cIlopa. OJTO JOIYCKaeTcs 1O IHPUHATUS Jela K IPOU3BOJICTBY Ha OCHOBE
NPOPArallMOHHOTO  COTJIamieHust (cornamenus o noAacyaHoctn). CTOPOHBI MOTYT IO
COTJIAIICHUIO MEXIy cO00i M3MEHUTh TePPUTOPHAIBHYIO TOACYIHOCTD JJIsl JAHHOTO Jelia J0
HPUHATHS €T0 CYZIOM K CBOEMY IpOou3BOACTBY. IloacyaHOCTh, ycTaHOBIIEHHAs cTaThsiMu 26, 27
u 30 nHacrosimero Koxekca, He MOXeT ObITh M3MEHEHa corylanieHueM cTopoH. CTOpOHBI He
MOTYT U3MEHUTH POIOBYIO U UCKIIFOUUTEIbHYIO MOACYIHOCTb.

- 1O CBSI3W JeJ - MECTO PacCMOTPEHHUS OJHOIO Jeja OINpPENeNsIeTCs MECTOM PacCMOTPEHHS
apyroro. Tak, BCTpe4HBIH MCK BCerza INPEABABIAECTCA B CyI II0 MECTy PAacCMOTPEHUs
NepPBOHAYAJILHOTO McKa. VICK K HECKONBbKUM OTBETYMKAM MPEAbIBIAETCS B CYA IO MECTY
HaXO0XJIEHUS OJTHOTO U3 HUX.

- KoHuctutynus P® rapantupyer KaxaomMy NpaBO HAa PAaCCMOTPEHHE €ro Jeja U TeM CYIbel, K
MOJACYJHOCTH KOTOPBIX JaHHOE esi0 oTHeceHO P3. [loicyAHOCTh rpak1IaHCKUX J1€7T HE MOXKET
n30uparbcss W U3MEHAThCA Npou3BOJibHO. IloacymHocTh -  HE  MpPOCTO  MOPSAOK
repepaclpeseseHuss el MEXIy CyJaMH, a KOHCTUTYLUHMOHHOE IIpaBO JHIA, KOTOpOe
0003Ha4YalOT Kak MpaBO Ha 3aKOHHBIM cyd. A B psje ciay4yaeB Cyl HMMEET BO3MOXXHOCTh
nepenaTh €0 IO MOJCYAHOCTH B CBS3M C OMNpEAEIEHHBIMU OOCTOSITENIbCTBAMHU, HO 0O0liee
MPAaBUIIO TaKOBO, YTO €CIH AeN0 ObUIO MPHUHSITO K MPOHU3BOACTBY C COOMIOJECHUEM TMPaBUI
MOJACYJHOCTH, a IIOTOM TMOJCYIHOCTh HM3MEHWJIaCh, TO 3TO HE MPEMSATCTBYET CyAYy B
PacCMOTpPEHMH JIeTIa.

KoHTpoJibHbIE BOIPOCHI:

1. Opranbl 3amMTHl CYOBEKTUBHBIX TPaB M OXPaHSEMBIX 3aKOHOM HWHTEPECOB TpakIaH U
opranu3anuii (FOpUCAUKIIMOHHBIE OpTaHbl).

2. Ilonsrue, 3HAYEHUE u BUJIbI MOJBEIOMCTBEHHOCTH. Otnuuue TIOHATHS
«IIOJBETOMCTBEHHOCTB)» OT CMEKHBIX IMOHATHN: «KOMIIETCHIIHS, «IIPEPOTraTUBAY.

3. Ilonatue noaCyIHOCTH.

4. Buasl noJaCyaHOCTH.

5. Tlopsnok pelreHus Bomnpoca o noacygHocty. Ilepenava nena B Apyrou cya.
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[MPAKTUYECKAS PABOTA Ne6.

Tema 6. JInna, yyacrBywume B jeJie

Heanb padoThl: — yriiyOUTh U 3aKpENUTh TEOPETUUECKUE 3HAHUS, MOTYYEHHbIC Ha JICKIUU U B
MIPOLIECCE CaMOCTOSITENIbHOM pa0OoThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHSA MarepHuala, U3y4HuThb
JM1a, YYaCTBYIOLIME B JIENIE.

CTyneHT JOKeH UMETh MpeACTaBlIeHHEe O 00 WHCTUTYTaX IOABEAOMCTBEHHOCTH U
MOACYTHOCTH, TIOPSJOK UX MPUMEHEHHUS.

TeopeTuyeckasi 4acTh:

CTOpoHBI B TPaKIAHCKOM TMpoIecce - CYOBEKThl CIOPHBIX MaTEPHATHLHOMPABOBBIX
OTHOLLIEHUH, BBICTYNAKOLIUX B 3aIIUTYy CBOMX MAaTEPUAIbHO-IIPABOBBIX U IPOLECCYAIbHBIX HHTEPECOB,
Ha KOTOpBIE PAaCHpOCTPAHAETCS 3aKOHHAS CHUJIa CyJeOHOr0 peleHHust U KOTOpbIe, KaK MPaBHUIIO, HECYT
cyneOHble pacxoAbl Mo Jeny. B kauecTBe CTOpPOH B Tpa)JIaHCKOM IIPOIECCE MOTYT BBICTYIATh
rpakJaHe, OpraHu3aliy, WHIMBUIyaJIbHbIC MPEANPUHUMATENN, & TaKKE€ WHOCTPAHHbBIC TpaxKaaHe U
opranuzaiu, Juia 6e3 rpaxJaHcTBa. B kaxxqoM Jieje HCKOBOTIO MPOU3BOJICTBA BCETia ABE CTOPOHBI -
aKTHBHAS U NTACCHBHAs. AKTHBHAsI CTOPOHA (MCTeN) - 3TO Ta CTOPOHA, KOTOopasi 00pamiaeTcs K Cyay ¢
TpeOOBaHUEM O 3aIlUTE HAPYIIEHHOTO CYOBEKTUBHOIO IMpaBa MJIM OXPAHSIEMOIO 3aKOHOM HHTEpeca.
IlaccuBHasi (OTBETYHK) - Ta, KOTOpas MPHUBJICKAETCA CYAOM ISl Ja4d OOBIACHEHHUS IO TMOBOAY
3asiBJICHHOTO TpeOOBaHUS W BO3MOXHOIO TPHUBJICUYEHUS K OTBETCTBEHHOCTH. JlelcTByroliee
Ipa)aHCKOE IpoliecCyalbHOE 3aKOHOJATENbCTBO PA3JINYAET JABE OCHOBHBIX ()OPMBI yUacCTHsI UCTIIA B
rpaxaanckoM mporecce: Mcermom sBiseTcs Juio, oOpaTuBIIeecss B CyA 3a 3allUTON CBOETro
OCMapuBaeMoOro Wik HapyleHHOro mpasa Ha ocHoBaHuH 4. 1 cT. 38 I'TIK P®; uctiom taxxe Oyaer
CUMTATBCS JIMLO, B MHTEpEcax KOTOPOro JEeJ0 HayaTo IO 3asBJICHUIO NPOKYpopa U JAPYTUX JIMII,
MMEIOIIMX NPaBo Ha oOpalieHre B CyJ 3a 3aIIUTON MpaB, CBOOO/ U OXpaHIEMbIX 3aKOHOM HHTEPECOB
apyrux jui (4. 2 1. 38, 4. 1 cT. 45, 4. 1 cr. 46 T'TIK P®). UcTioByto cTopoHy MPUHATO HA3bIBATh
AKTUBHOM, IMOCKOJIbKY JICUCTBHS B 3aIIUTy €€ MpPaB U MHTEPECOB BIEKYT 3a CO0OW BO3HWKHOBEHHE
npoiiecca. T0 Ha3BaHUE BO MHOT'OM YCJIOBHO, T.K. Hampumep, B cootBercTBuM co cT. 137 I'TIK P®,
OTBETYMK BIIPABE€ 1O BBIHECEHUS CYAOM pEHICHUS NPEAbIBUTh K HCTIy BCTPEUYHBIM HCK JJIA
COBMECTHOTO PacCCMOTPEHHsI C MEePBOHAYAIBHBIM HMCKOM, MIPOTUB KOTOPOTO OOOPOHSATHCS OYAET yxKe
ucrell. OTBETYHK - JIUIIO0, KOTOPOMY MPEIbsBICH CyAeOHbIN UCK. CpaBHUTENbHBIN aHamu3 cT. 38 u 41
I'TIK P® ngaet mpaBo roBOpUTH 00 OTBETUMKE, BO-TIEPBHIX: KaK O JIMIIE, HA KOTOPOTO YKa3aHO Kak Ha
HapylmuTess CyObeKTUBHBIX MPaB U OXPAHIEMbBIX 3aKOHOM WHTEPECOB JINIIOM, OOPAaTUBIIMMCS B CY/I U,
BO-BTOPBIX: KaK O JIMIE, MPUBIEKAEMOM CYAOM K YYacTHIO B JIeJI€ B KaueCTBE MPEAIOoaraeéMoro
HapylmuTenas CyObEKTHMBHOIO IIpaBa WJIM OXpaHSIEMOro 3aKOHOM HHTepeca ucTma. O0e CTOpOHBI
SBIIAIOTCS CyOBEKTaMH CIHOPHOTO MaTepUanibHOTO MPaBOOTHOIIEHUsA. HO MOCKONBKY Cya TOJBKO B
Cy/ieOHOM pPEIICHHH MOXXET JaTh OKOHYATEJIbHBIH OTBET, TO JO MOMEHTA BBIHECCHHS PEIICHHS OH
UCXOJUT U3 TMPEANONIOKESHHsSI, YTO JAaHHBIC JIMIA SIBISIOTCS CyOBEKTaMH CIHOPHOTO MaTepUaibHOTO
npaBooTHOIIEHUA. [103TOMY HCTEll U OTBETYMK - ITO TOJIBKO MPEIIoJiaraéMble CYOBEKThI CIIOPHBIX
pas.

OueBueH s/l CYIIECTBEHHBIX MPU3HAKOB CTOPOH:

1. Ot uMenu cTopoH BemeTcs MPOLECC MO AENy, OHU HEPCOHU(GUIUPYIOT TPAKIAHCKOE JENO,
3aKOH 3allpellaeT MpeAbSBICHUE M PACCMOTPEHHE YXKE pa3pelIieHHOr0 HCKa MEXIy TEeMHU Ke
CTOpOHAMH, O TOM K€ MPeaMEeTEe U N0 TeM ke ocHoBaHUsM (cT. 134, 220 ['TIK PD).

2. OTHOWIEHUS MEXKIYy CTOPOHAMH B DE3YyIbTaTe€ IPEIBABICHUS HCKa IPHOOPETAIOT
ouIIMaIBLHO CIIOPHBIM XapakTep. 3agavya cyJa COCTOUT B TOM, YTOOBI 3TH OTHOIIEHUS YPETyJIUPOBaTh.

3. CTOpoHBI - CYOBEKTHI CHOPHOTO MATE€PUATLHOTO MPABOOTHOLICHUS - UMEIOT B JejIe
MaTepuaTbHO-IPaBOBOM uHTepec. HeoOXomuMo TOMYepKHYTh, UYTO JIMYHBIE HWHTEPECHl CTOPOH
IaMeTpaIbHO MPOTUBOMONOXKHBL. CyneOHOoe pelleHre MOBIHUSIeT HAa X MaTepUalbHbIE MpaBa, OHU
60 MpUOOPETYT Kakue-HUOYIh MaTepHalIbHBIE OJ1ara, MO0 JIMIIATCS UX.

4. BcrynuB B IIpOLECCYalbHBIE NPABOOTHOIIEHHS C CYyIOM, CTOPOHBI HMEIOT B JIEle
MPOLIECCYaTbHYI0 3aMHTEPECOBAHHOCTh, COCTOAILIYID B BO3MOXKHOCTH 3allMTHl CBOMX IIpaB, B
CTPEMJICHHUH TOJIYYUTh OJIArONPHUATHOE PEIIEHUE U Peau30BaTh €ro.

5. CyneGHoe peleHre BEIHOCUTCS Ha UMl CTOPOH.

6. Ero cunma pacmpocTtpansercs Ha cTOpoHbl. CKa3aHHOE, OJIHAKO, HE O3HAYAeT, YTO I



caMoro cyna, (pu3n4YecKux JUI U OpraHu3aluii, He yU4acTBYIOLIMX B IIpolecce cyeOHOe pelieHre He

uMmeeT Hukakod cuibl. Cyn, mocie BCTYIJIEHHMS B CHUJIY PELIEHHs, MOYKET BHOCUTb B HETO TOJIBKO

UCTPABJICHUSI ONUCOK U apu(METHUECKUX OIIMOOK, HE MEHSIoImHUe CyTu pemieHus. DakTel,

YCTAQHOBJICHHbIE CYJEOHBIM pELICHHUEM, UCIOJb3YIOTCS B KAauyeCTBE IMPEIOJUIMOHHBIX B CBSI3aHHBIX

nporeccax. MHble ¢puzndeckne u I0pUINYECKHUe JIna 00s3aHbl yUYUTHIBATh (DaKThl U 0OCTOATENHCTBA,

YTBEpP)KJEHHbIE CYAE€OHBIM pEIIEHUEM, IPU YYacTUM B TPAXKAAHCKO - IPABOBBIX M IyOIMYHBIX

oTHomeHusIX. Ho numb 171t CTOpoH cyneOHOe pelleHne pa3peluacT ONpeeeHHbIN CIIop, 3alllUIaeT

IIpaBa U UHTEPECHI.

7. CTOpOHBI KaK IJIaBHbIE YYACTHUKH MPOLEcca 003aHbl HECTU CYI€OHBIE PACXOIBL.
Tpersu JMuA - 11LIa, BCTYNAOIUE B YK€ BOSHUKIINI MEX/1y UCTLIOM U OTBETYMKOM IIpoliecce

B CBSI3U C 3aMHTEPECOBAHHOCTHIO B PAa3pEIICHUH CIOPa, HApSAIY CO CTOPOHAMHU.

OcHoBaHue 111 BCTYIUIEHUS (IIPUBJICUYEHUS) B JEJI0 TPETHEro JIULA:

HAJINYME MaTepUAIbHO-TIPABOBOM MIIM IPOIIECCYaTbHO-IIPAaBOBON 3aMHTEPECOBAHHOCTH B UCXOJE JIeNa

(HampuMep, MHTEpeC TPEThEro JIMLA K MpeAMETY CIopa WIM BO3MOXKHOCTb INPEIBSABICHUS HCKAa K

TpeTbeMy JIHIly, OOYCIOBICHHAS B3aMMHOW CBS3bI0 OCHOBHOTO CIIOPHOTO MPAaBOOTHOIICHUS MEXIY

OJTHOM M3 CTOPOH U TPETHUM JIULIOM).

B ciydae ygactust TpeThHX JIMI B TPOIIECCE CYH CTATKUBACTCS HECKOJIBKUMHU MaTepHAIbHBIMU
IIPAaBOOTHOLICHUSMH, HaXOSAIMMKCS B HEPa3pbIBHON CBSI3U U B3auMo3aBucuMocTH. Clie0BaTebHoO,
MPUBJICUYCHHUE U yYaCTUE TPETHUX JIUI] B TPAXKIAHCKOM IPOIIecce 00YCIOBICHBI CII0KHOCTBIO CIOPHOTO
MaTepHaIbHOIIPABOBOTO OTHOILIECHHUS.

[TockonbKy XapakTep 3aMHTEPECOBAHHOCTH B HCXOJE CIOpa MOMKET OBITh Pa3IHYHBIM,
IIOCTOJIBKY 3aKOH IpPEIyCMaTpUBAET BO3MOXKHOCTb y4yacTHUs B IpaXKJI@HCKOM IIpolecce JBYX BHUJIOB
TPETHUX JIHII B TPAKIAHCKOM IIPOLIECCE:

- TPeThM JIMIA, 3asBJSIOIIME CaMOCTOSTENbHbIE OTHOCUTEIbHO mpeamMera cropa (cr. 42 I'TIK
PD);

- TpeThH JINIA, HE 3aSBISIFOIINE CAMOCTOSTENILHBIX TPEOOBAaHUI OTHOCUTENIFHO TPEMETa CIIopa
(ct. 43 T'TIK PD).

[Ipumepsr
XapakTepHble YepThl TPETHUX JIUI] B TPaXIaHCKOM Ipoliecce:

- OTHOCATCS K TOH K€ TPYIIIIE JINII, y4acTBYIOIINX B JIeJIe, YTO M CTOPOHBI (MCTEIl M OTBETUHK),

- BCTYHAIOT B IPOIECC, KOTOPBIH YK€ HadaJICs MKy CTOPOHAMU;

- Kak M CTOpPOHBI, HMMEIOT U MaTepHaJbHO-IPAaBOBYIO, U MPOLECCYabHO - IPAaBOBYIO
3aMHTEPECOBAHHOCTh B MUCXOJIE JeNla, a TAaK)Ke BBICTYMAIOT B MPOIIECCE OT CBOETO MMEHH H B
3alIUTY CBOUX HHTEPECOB.

KonTpoabHbie Bonpocsi:

CropoHbI rpaxaHckoro nporecca. Mx npoueccyaibHble IpaBa U 0013aHHOCTH.

VYdacTre mpoKkypopa 1 OpraHOB rOCYIapCTBEHHOW BIACTH M MECTHOTO CaMOYTIPABJICHUS B

Ipa’kIaHCKOM IIpOIiecce.

3. UHble y9acTHUKHU TPaXKIAHCKOTO Mpoliecca. XapakTepUCTHKA JIULI, COACHCTBYIOMUX
OCYIIECTBIICHHUIO MPABOCYIUS (IKCIEPT, CIICIHATUCT, CBUIETEIh, IIEPEBOIUNK)

N —

[MTPAKTUYECKAS PABOTA Ne7.
Tema 7. Uck, BO30ykAeHHe TPAXKIAHCKOIO Jeja B Cyle, MOArOTOBKA Jeja K CyAeOHOMY
pa3oupare;bCTBy
Leab padoThl: yrIyOUTh M 3aKPENUTh TEOPETUUYECKUE 3HAHUS, MOJTyYEHHBbIC HA JICKIUH U B
mponecce CaMOCTOSITEIIBHOMI pa6OTBI, IIPUBUTHL HABBIKKW YCTHOI'O H3JIOKCHUA MaTrcpuaia, U3Yy4UThb
MOHSTUE, JIEMEHTHI U BUJIbI HCKOB B IPAXKJAHCKOM ITIpOIIecCe.
CTy,ZI@HT JOJIDKCH UMETHh MPECACTABICHUEC O ITOHATUH, 3JICMCHTAX U BUAAaX NUCKOB B I'paXXJaHCKOM
IporLecce.
TeopeTuyeckas 4acTh:
HckoM B rpaKIaHCKOM TIPOIECCEe Ha3bIBaeTCs OOpalleHHe B CYJ 3aWHTEPECOBAHHOTO JIUIA
(uctma) ¢ TpeOoBaHMEM O 3allUTe HAPYIICHHOTO WJIM OCIApUBAEMOro IpaBa WM OXPaHSIEMOTO
3aKOHOM MHTEpeca.
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B HayuHOIi 1UTEpaType HET €MHCTBA MHEHUN MO MOBOAY KOJIMYECTBEHHOTO COCTaBa U ONpPEEIeHUs
AJIEMEHTOB HCKa. BOJIBIIMHCTBO aBTOPOB IOJIaraeT, 4YTO B HMCKE CIeAyeT pa3iuyarh MNpeaMeT u
ocHoBanue. Conepxanue I'TIK cBumerensCcTByeT 0 TOM, YTO TAaKOM K€ MO3ULIUU MPUIIEPKUBACTCSA U
3aKOHOJATEIIb.

Ilpeomem ucka - 570 TpeOOBaHME WCTIA, C KOTOPBIM OH oOpamtaercs B cyn. [Ipeamer mcka
OTIPEIEISACTCS UCTIIOM, UCXOMS U3 CIOCOOOB 3aIIUTHI, TpeaycMOTpeHHBIX CT. 12 'K P® u npyrumwu
benepanbHBIMU 3aKOHAMM.

B 3akoHe ToBOpUTCS, YTO M3MEHEHHE MCKa MPOUCXOIUT 10 ero mpeamMery u ocHoBanmio (ct. 39I'TIK
P®). Ortum osnemeHTHl HMMEIOT 3HAa4eHHME MJIs OlpelneieHHss oObeMa HCKOBOM 3allluThl 110
npenbsBIeHHOMY TpeboBaHuio. OHM K€ YCTaHABIMBAIOT HANpaBlIEHUWE, XOA M OCOOEHHOCTHU
CyneOHOro pa3doupaTesIbcTBa MO KaXKIOMY TIPOIIECCY.
B Hayke BBIIENSIOT CIeAYIONUE JIEMEHThI UCKa:

- TpeaMeT;

- OCHOBaHHE;

- cojepxaHue (CIIOPHBIN).

Ilpeomem ucka yka3piBaeTCs B MPOCUTEIHHOM YaCTH MCKOBOTO 3asIBJICHUS.

Tak, ucter MOKeT MPOCUTH CY:

- O NPUCYKIECHUM OTBETYUKA K MCIOJHEHHUIO ONPEICIEHHOTO ACHCTBUS WU K BO3ACPKAHUIO OT
COBEPILIEHUsI KaKOro-iu0o JeHcTBUs (TaKue HMCKH Ha3bIBAIOTCS MCKAMU O IPUCYXKICHUHM).
Hanpuwmep, TpeOoBaHuMe O BO3MEIICHWH YOBITKOB, Iepenade ONpeneNéHHOr0 HMMYIIECTBA,
TpeOoBaHUE O MPEKPaIeHUH ASHCTBUI, BBI3bIBAIOLINX 3arPS3HEHHE OKPYKAIOIIEH Cpebl.

- O NIpPU3HAHMU CYIIECTBOBAHMS WJIM HAOOOpOT, OTCYTCTBUS Kakoro-iubo mpasa. Hampumep,
TpeOOBaHHWE O TPU3HAHMHM 3a HWCTIIOM IpaBa COOCTBEHHOCTH Ha KBapTUpy. Takue HCKU
Ha3bIBAIOTCS UCKaMHU O NIPU3HAHUMU.

- 00 W3MEHEHWH WM MpPEKpaIleHUH MPABOOTHOUICHUH HCTHA C OTBETYMKOM. Hampuwmep,
TpeOOBaHUE O PACTOPKEHUU JI0TOBOpa apeH]ibl, €CIIU apeHaaTop Oosiee AByX pa3 MOAPsA, IO
HCTEYEHUIO YCTAaHOBJICHHOI'O JTOTOBOPOM CpOKa IUIATE’Ka, HE BHOCUT apeHAHYIO IuIaty. Takue
HCKU Ha3bIBAIOT MPeoOpa3oBaTeIbHbIMH.

Bmopbim 31emenmom wucka sBISETCS OCHOBAHHUE - 3TO T€ OOCTOSATENbCTBA (IOPUAMYECKHE
(akThl), Ha KOTOPBIX MCTEL] OCHOBBIBAET CBOE TPEOOBAHHUE.

OcHOBaHMEM HCKa MOTYT CIIY>KUTb: (DaKT 3aKJIFOUEHUS CHEIKU U €€ YCIOoBUs, (aKT HapyIIEHUs
npaBa, pakT NPUUMHEHUS BpeJa, HaCTYIJIEHUE CPOKa IUIaTexa U Ip.

OcHoBaHME UCKa U3JIaraeTcs B ONMMCATEIbHON YaCTU UCKOBOT'O 3asIBJICHUS.

Beinenenue 31eMeHTOB HCKa UMeeT O0blIoe MpakThiyeckoe 3HaueHue. Ilpeamer u ocHoBaHue
MO3BOJISIIOT CyAy HWHAMBHAyaJIM3UpOBaTh JAeno. MuauBuayanusanus HeoOXoauma B TeX Ciydasx,
KOTJa CyJl CTaJIKUBAETCsI C BOIPOCOM O TOM, HE ObLT JIM MPEAbABICHHBIM MCK YK€ MPUHAT JIPYTUM
CYJIOM K PacCMOTpPEHHIO, a TaK)Ke He ObLI JIM OH paHee paszpemi€H cyaoMm. [Ipenmerom ncka siBasieTcs
BCE TO, B OTHOILLIEHUH YEro UCTell AOOMBAeTCs CyAeOHOro pelieHus, 3T0 KOHKPETHOE MaTepHabHO-
[IpaBoOBOE TPeOOBAaHUE UCTIA K OTBETYHKY, BO3HUKAIOIIEE U3 CIIOPHOTO MPABOOTHOILIEHUS U MO MTOBOAY
KOTOpPOTO CyJA JOJKEH BBIHECTH penieHue. llpu mpenbsBieHMH HCKa MCTELl MOXET J00MBaThCs
NPUHYKACHUS M MPUHYIUTEIBHOTO OCYLIECTBICHHS CBOETO MaTepHaIbHO-IPABOBOIO TPeOOBaHMS K
OTBETUYUKY (TpeboBaTh BO3BpaTa J0Jra, BO3BpaTa BEIIM B HAType, B3bICKAHUS 3apaOOTHON IJIaThl U
ap.). Ucren MoxxeT TpeOoBaTh U NMPU3HAHUS CYAOM HaJIMYUS UIM OTCYTCTBHUS NPABOBOTO OTHOIIEHUS
MEXIy HUM M OTBETYMKOM (IIPU3HAHMS €r0 COAaBTOPOM MPOU3BEICHUS, MPU3HAHUS MIpaBa HA KUIYIO
ioniaab, NMPU3HAHUS OTLOBCTBA M T.A.). Hapsmy ¢ mpenMeTroMm Mcka B IpaKAaHCKOM IIpoliecce
MPUHATO BBLIETATH MaTEpUAJbHBIM OOBEKT cropa. BBuay oueBHIHON U HEpa3pbIBHOW CBS3U
MOCTIETHETO C MPEeIMETOM MCKa CIIEAYET C/eiaTh BBIBOJ, YTO MaTepHaIbHBIN OOBEKT criopa BXOJUT B
npeIMeT UCKa U MHAMBHAYyAIM3UPYET MaTepHallbHO-NpaBOBble TpeOoBaHUs ucTia. OCOOEHHO SPKO
3TO 3aMETHO IMpH NPEAbABICHUM BUHAUKAIMOHHBIX HCKOB, 3asBISEMBIX COOCTBEHHHUKAMHU.
OcHOBaHMEM HCKa SBISIIOTCA OOCTOATENBCTBA, (DAKTBI, ¢ KOTOPBIMH MCTEIl CBSA3BIBACT HAIMUHUE
MIPABOBBIX OTHOIICHUH, BHIHOCUMBIX Ha PacCCMOTpPEHHUE cyAa. DTO IOpHInYecKre (akThl, HA KOTOPBIX
UCTELl OCHOBBIBAET MaTEPHAIILHO - IIPAaBOBOE TpeOoBaHUE K OTBETUUKY. OO 3TOM roBOpHUT 1. 4 4. 2 CT.
131 I'TIK, corimacHO KOTOpOMY HCTEIl 00si3aH yKa3aTh, B YeM 3aKIIIOUAETCs HApYIICHHE WA Yrpo3a
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HapyLEHHs MpaB, CBOOO MM 3aKOHHBIX MHTEPECOB UCTHA U ero TpeboBanus. ITynkr 5 u. 2 c1. 131
I'TIK nmpennuceiBaeT, 4ToObl B MCKOBOM 3asIBJIEHUU OBUIN YKa3aHbl 0OCTOSATENIBCTBA, HA KOTOPBIX HCTEL]
OCHOBBIBACT CBOM TPEOOBAHUS K OTBETUHKY.

Taxum oOpa3oM, GakTsl 1 00CTOATENBCTBA MOXKHO MOAPA3EIATh Ha /1BAa BUAA:

[ToaTBepknaromMe HAaIUMYKME WIM OTCYTCTBUE INPABOOTHOLIEHUN MEXAY CTOPOHAMM IO JEIy
(toroBop, NPUYMHEHHBIN Bpe 310pPOBbI0, UMYIIECTBY);

[TonTBepxknaronue TpeOOBaHUS HCTLA K OTBETYMKY (HEHCIOJIHEHHE JOrOBOpPA, HApYLIEHUE
IIPAaBUJI IBUIKECHUS, PEKHUMA SKCIITyaTallul TEXHUKH).

Cooepircanue ucka OnpenenseTcs: Tol LeNblo, KOTOPYIO MPECIENYET UCTELl, IPEABIBISA UCK.
Hcren, MOXKET IPOCUTH CyIl O IPUCYKIECHUU €My OIpPENEICHHOW BEIM, O NPU3HAHWU HAJIW4HA,
OTCYTCTBHSI MJI U3MEHEHUS €ro CyObeKTUBHOTO IpaBa. Cie0BaTeNbHO, MO/ COJePKAHNEM HCKa HA/I0
IIOHUMAaTh MPOCHOY UCTLA K CyQy O IPUCYXACHUU, PU3HAHUU WM W3MEHEHHMH (TpeoOpa3oBaHUM)
npaBa. HekoTopble aBTOpBI BO3paxkaioT NpoTuB Hanuuusi Tperbero snemeHta (I'TIK P® ero ne
Ha3piBaeT). OHM CUUTAOT, YTO JTIOCTATOYHO JIBYX 3JIEMEHTOB, a TPETUH TOJIKO YCIIOKHSET CTPYKTYpPY
ucka. Takum oOpa3om, MpeAMET HCKa ONpEeIseTcs TpeOOBaHUEM UCTLA K OTBETUUKY, a COJIEp/KaHNe
UCKa - TpeboBaHMEM HCTHAa K cyay. B cozepkaHuum uCTell yKa3blBaeT IpoleccyalibHYI0 (Gopmy
Cy/1eOHOM 3alUTHI.
Knaccugukanus 1CKOB BO3MOXKHA [0 Pa3IMYHbBIM OCHOBAHUSIM.

Tak, B 3aBUCMMOCTH OT OTPACIEBOM IPUHAIICKHOCTH OCIIAPUBAEMOrO IPABA BBIJCIISAIOT: UCKH,
BO3HUKAIOIINE U3 IPAXIAHCKUX, CEMEUHBIX, TPYAOBBIX,
3€MEJIBHBIX IPAaBOOTHOIICHWM, MCKM O 3allUTe 4YEeCTM M JOCTOMHCTBE, HCKH O BO3MELICHUU
MOPaJIbHOTO BPEAA U IPOYHE KATETOPUU UCKOB.
Ora kiaccuuKalys MoJ0KeHa B OCHOBY Cy/1€0HOM CTaTUCTUKHM U PYKOBOJAIIMX yKasaHui [1nenyma
BepxoBHoro Cyna P®. [Io npoueccyanbHO-IIpaBOBOMY IIPU3HAKY Pa3JINYalOT UCKU:

- O NPUCYXKAECHUU (MCIIOJHUTEIbHBIE);
- O IpU3HaHUM (yCTAaHOBUTEINIbHBIE);

- npeoOpa3oBaTesbHbIE (CIIOPHO, B HEKOTOPBIX HCTOYHHKAX ).

OTka3 OT HMCKA - 3TO BBICKAa3aHHBIM Ha Ccyle O€30rOBOPOYHBIA OTKAa3 MCTIIA OT CyIeOHOM

3alIUThI CBOETO TpeOOBaHUsA. MOTHUBBI OTKa3a MOT'YT OBITh pPa3IMYHBIMU.
Hanpumep, ucren Mo>keT IpUHTH K BBIBOAY O TOM, YTO €r0 UCK SIBJISIETCS] HEOOOCHOBAaHHBIM U a0kl HE
HECTH JaIbHEHUIINE TpaThl B CBSI3U C PACCMOTPEHMEM JI€)Ia, MOXKET OTKazaTbcsa OoT ucka. Kpome Toro,
3asiBJICHHOE MCTIIOM TpeOOBaHHE MOXET ObITh HCIOJHEHO OTBETYUKOM JOOPOBOJBHO IOCIE
BO30YKJIEHHs IPOU3BOJCTBA IO JIENY, M 10 3TOM NPUYMHE UCTELl YTPAaTUT UHTEpeC K AajbHEeHIeMy
cynebHoMy pazouparenbcTBy. OCOOCHHOCTH OTKa3a OT MCKa MPEACTABISIIOT COOOW Te ciydyau, Korjaa
UCK TpeABsBIECH MPOKYPOPOM MIIM CyObeKTaMu, ykazaHHbIMU B cTaTtbe 46 ['TIK P®. B stux ciaydasx
OTKa3 OT HCKa He JMIIAeT JUI0, B HHTEpecax KOTOpOro IMpenbsBICH HCK, MpaBa TpeOOBaTh
pPaccMOTPEHHUS [IENA MO CYILECTBY.

IIpusnanue mcka - 3TO BBICKA3aHHOE Ha cyze 0€30roBOpPOYHOE COrjacue OTBETYHMKA Ha
yIOBIeTBOpeHHe TpeOoBaHui wucTHa. Kak mnpaBuio, NpU3HAHWE HCKAa OTBETYUKOM BBI3BAHO
OCO3HAHHWEM 3aKOHHOCTH W OOOCHOBAHHOCTH HCKOBBIX MPUTSI3aHUN M JKETaHUEM MpeayNpeauTh
JambHEeHINe pacxXo/bl, CBS3aHHbIE C MPOM3BOJACTBOM IO JIEly, KOTOpble OyIyT BO3JIOXKEHBI Ha
OTBETYMKA IIPU BHIHECEHUHU pellieHus1 00 yI0BJIETBOPEHUU TpeOOBaHUM HCTHA.

B cootserctBun co cr. 39 I'TIK P®, cTopoHbI BipaBe OKOHYUTH J1€J10 MUPOBBIM COTJIAILIEHUEM.

KoHTpoJbHBIE BONIPOCHI:

1. IlonsTHE HCKa. DIIEMEHTHI UCKA.

2. Bormpoc o Buaax ucka. MarepuaibHO-IpaBOBasi M MpOLECCyaIbHO-IIPaBOBasi KJIacCHU(pUKaus
HICKOB.

3. IlpaBo Ha wuck. IIpaBo Ha mnpenbsBIEHWE HMCKa M IPaBO HA YJIOBJIETBOPEHHE HCKA.
[Ipennoceliku MpaBa Ha NpPEAbSBICHHE MCKa M YCJIOBUS peain3alud (OCYIIECTBICHMS) MpaBa Ha
IIPEIBSABICHUE UCKA.

4. TlpoueccyanbHble CPEACTBA 3aIUTHI OTBETUMKA MPOTUB UCKa. BCTpeuHbIi UCK.

5. OGecneueHue ucka.



[MPAKTUYECKAS PABOTA Ne8.

Tema 8. JlokazaTejbCTBAa U 10KA3bIBAHHE.

Heap padoThl: yrIyOUTh W 3aKPENUTh TEOPETUUYCCKUE 3HAHUS, MOJYyYEHHBIC HA JICKIIUH U B
MPOIIECCe CaMOCTOATENILHONW padOThl, NMPUBUTh HABBIKM YCTHOTO H3JIOKECHHUS Marepuaja, U3YIUTh
IIOHSATUC CYILC6HOF0 AOKa3bIBaHUA U UHCTUTYT CYI[€6HLIX J0Ka3aTCIIbCTB.

CTyaeHT NODKeH UMETh MpeACTaBICHUE 00 OCHOBAX M OCOOCHHOCTSIX CYACOHOTO JTOKa3bIBAaHUS
U JI0Ka3aTesIbcTBax

TeopeTuyeckasi 4acTh:

Cyne0OHoe 10Ka3bIBaHHE - 3TO MPEAYCMOTPEHHOE MPOIIECCYaTbHBIM 3aKOHOM JEATEIbHOCTh
JIMII, Y9aCTBYIOIIMX B JIeJIE 110 UCTPEOOBAHMIO U MPEAOCTABICHUIO CyACOHBIX JOKA3aTeIbCTB, KOTOPHIC
00OCHOBBIBAIOT UX TPEOOBaHUS WIIM BO3PAKECHHUS 10 KOHKPETHOMY €Y.

IIpeameToM 10Ka3bIBaHUS B IPAsKIAHCKOM IpPoLecce SIBISIOTCS 0OCTOSITEIBCTBA, HMEIOITNE
3HAUEHUS JJI MPABUWJIBHOTO PAa3pelIeHUs U PACCMOTPEHUs TPaXKTAHCKOTO Jiena, 0OOCHOBBIBAIOIINE
TpeOOBaHUS U BO3PAXKEHUS CTOPOH.

IIpenmeT 10Ka3bIBaHUSI - 3TO COBOKYITHOCTh ()aKTOB, HCTUHHOCTHh KOTOPBIX JIOJDKEH BBIHECTH
Cyl, 4TOOBI MPaBUIBHO pa3pemuTs Aeno. Hampumep: B3bICKHMBas 3aJ0JDKEHHOCTH IO JIOTOBOPY
MMOCTaBKH, MOCTABIIMK 0053aH JI0Ka3aTh:

I. dakr mnocraBkM TOBapa KOHKPETHOMY OTBETYMKY (JOrOBOP IOCTaBKHM, TOBApHO-
TPaHCIOPTHbIE HAKJIA/IHbIE, aKT IPUEMKH);

2. CYMMY 3aJ0JDKCHHOCTU OTBCTHHKA 3a MMOCTaBJICHHBIMN TOBap,
3. (I)aKT HACTYIJICHUS CPOKOB IIJIATCXKaA,

4. (akr HeomIaTH TOBAPA OTBETYMKOM (ILIATEKHBIE JOKYMEHTHI).

OtBerunk OyneT 1oka3blBaTh HHbIE 00cTosITENbCTBA. (Hanpumep: dakt
IIPOCPOYKHU TOBapa, HAPYILIEHUE TPEOOBAHUN K aCCOPTUMEHTY WJIM KaYeCTBY MPOJAYKIUH U T.1.).

IIpeamer noxaspiBaHuMsi omnpenenser cyl. OH ompejaenser, Kakue OOCTOSTENbCTBA MMEIOT
3Ha4YeHHUe /I JIeNa, KaKoil U3 CTOPOH OHM IMOJUIeXkKAaT JJOKa3bIBAaHUIO, a TAKXKE CTAaBUT Ha 00CYXKIECHUE B
XOJI€ 3aCEAHNUS.

Jloka3aTrebCTBAMM 110 JIeJIy SIBISIOTCS MOJIYYEHHBIE B IPEAYCMOTPEHHOM 3aKOHOM IOPSJIKE
CBEICHUS O (paKTaX, HA OCHOBE KOTOPBIX Cy/l YCTAHABIMBAET HAJIMYME UM OTCYTCTBHE OOCTOSITENLCTB,
00OCHOBBIBAIOIIMX TPEOOBAHUS M BO3PAXKEHHMSI CTOPOH, a TAKXKE WHBIX OOCTOATENBCTB, WMEIOIIUX
3Ha4eHHUe [l IPaBHIILHOIO PACCMOTPEHUS U pa3pelIeHus ea.

JlokazarenbeTBa - 3TO He (PaKTHUECKUe TaHHbIEe, a CBeIeHUs 0 QakTax, T.e. HHpopMaIus.

Joka3zaresbcTBa - 3T0 He JIt0ObIe (aKTUUYECKUE JaHHbIE, a TOIBKO T€, KOTOPhIE MOJyUYEHHBIE B
YCTQHOBJICHHOM 3akOHOM mopsake. Kak Obulo yka3zaHO BbIIE, CyJ IPH OLIEHKE J0Ka3aTesIbCTB
OIpeIeNIAET 0THOCUMOCTh, J0IIyCTHMOCTh, 10CTOBEPHOCTh U I0OCTATOYHOCTH /I0KA3aTe/IbCTB.

OTHOCHMBIMM [1OKA3aTeNbCTBAMHU B TPa)XJTaHCKOM IIPOLECCE SBIAIOTCA TE€ J10KA3aTEIbCTBA,
KOTOpbIE MMEKT TO WJIM MHOE OTHOIIEHHE K PAaCCMOTPEHHUIO0 M Pa3pelIeHHIO [Jejla 110 CYLIECTBY.
[TosToMy mpu MOATBEPXKACHUU (PAKTOB, UMEIOLINX 3HAYCHHE /ISl BBIHECEHHS IPABUIBHOTO PEIICHHS,
CTOPOHBI  JIOJDKHBI ~IPEICTAaBISTh JOKA3aTENbCTBA, HMMEIOIIME CBSI3b C  MPEeabsSBICHHBIMU
TpeOOBaHUAMH U (hakTaMH, TPEOYIOIIMMHU TOATBEPIKICHHS WU OTIPOBEPIKEHUS.

JIomyCTUMOCTh COOTHOCHUTCSI C TEPMHUHOM «OTPAaHMUYEHUS» B HCIIOJIB30BAaHUM J0KAa3aTeNbCTB,
NpEeNbABIAEMBIX CTOpoHaMu. (CBOEro poja OrpaHMYEHUs HE YCTAHOBIEHBI B TIPa)kJIaHCKOM
IIPOIIECCYAIbHOM 3aKOHOAATeNbeTBE. OrpaHMYEHUs] YCTaHOBIIEHBI B HOPMAax MaTEpUAIbHOTO IPaBa.
Hanpumep, HecobmtoaeHne npocToil mucbMeHHON (OpMBI CAETKU JIMIIAeT CTOPOHBI MpaBa B Cllydae
Criopa CChUIaTbCsl B MOJATBEP)KJIEHUE CAENKM Ha CBHUJETEIbCKHE IOKa3aHUs, HO JIMIIAeT IpaBa
MPUBOANUTH MHCbMEHHBIE U JIpyrue aokazarenberBa (cr. 162 'K PD). Ouenka g0Kka3aTesbCcTB CyA0M
COIIPOBOKAAETCSI  MPOBEPKOW  JOCTOBEPHOCTH  JIOKAa3aTENIbCTB, IIPEACTaBISIEMBIX CTOPOHAMHU.
I'paxxnaHckuM IpolecCyallbHBIM 3aKOHOJIATENIbCTBOM YCTAHOBIIEHO, UTO CYJ HE MOXKET NPUHHMMATH
KOIUU JIOKYMEHTOB KaK HHChbMEHHBIE JI0Ka3aTelIbCTBA, TOJIKO JIMIIb MPH YAOCTOBEPEHUU HX C
OpHUTMHAJIAMH.

IIpu ompeneneHMH AOCTOBEPHOCTH JOKA3aTElIbCTB IPOBOJUTCS M IPOBEpPKa HMCTOYHHKOB
MIOJIy4YEHUsl JOKA3aTeNNbCTB, TaK KaK J10Ka3aTeIbCTBA, MOJIYYEHHBIE C HAPYIIEHUEM INPOLIECCYAIbHOTO
3aKOHOJATEIbCTBA, HE MOTYT OBITh IIOJIOKEHBI B OCHOBY CYAE€OHOI0 PELICHMS 110 TPAXKAAHCKOMY /€Y.



ITocnenHUM NpU3HAKOM J0KA3aTEIbCTBA ABIISIETCS JOCTATOYHOCTD.

IIpu paccmoTpeHum nena cCyJ OHpenensier, sABIsercs JU O00BbEM MPEICTAaBICHHBIX
JI0Ka3aTeIbCTB JIOCTATOYHBIM IS BBIHECEHHS MPAaBUIIBHOTO, 3aKOHHOTO U 0OOCHOBAHHOTO CYAEOHOTO
pemeHnsa. IIpy HEIOCTaTOYHOCTH MPEACTABICHHBIX CTOPOHOM JOKA3aTeJIbCTB CyX B IIpolecce
MCKOBOT'O TMIPOU3BOJICTBA MOXET BBIHECTH CyJeOHOE pelieHrne 00 0TKa3e B yJOBJIETBOPEHUH MCKOBBIX
TpeOOBaHUH.

B npousBoacTBe 1o aenam M3 MyOJMYHBIX NPABOOTHOIIEHUH MPU OCHApUBAHUU 3asBUTEIIEM
HOPMAaTHBHOIO aKTa 3aMHTEPECOBAHHOE JIMIO OO0sA3aHO MpPEeJOCTaBUTh HEOOXOAUMBIH 00BeM
JI0Ka3aTeJIbCTBEHHON 0a3bl, B TOM YHUCJI€ U TO, YTO JAHHBbIH HOPMATHUBHBI aKT HE MPOTUBOPEUUT
nosoxeHusM Koncrutynuu PO u He HapymiaeT npas, cBOOO U 3aKOHHBIX MHTEPECOB I'PaKIaHNHA.

B mpotuBHOM ciiydae 3a HENOCTATOYHOCTBIO NPENBSABICHHBIX JOKA3aTEIbCTB CYyJ BBIHECET
cyaeOHOe pelleHHe O NPOTUBOpeYMH HopMaTHBHOro akra Koncturyuun P® u npusnaer ero
HEJICVICTBUTEIIbHBIM.

B rpaxxnanckoM nporecce NpUHITO KBAIM(UIMPOBATh J0KA3aTEIbCTBA.
Jloka3aTenbCcTBa MOTYT OBITh:

1) IpsAMBbIC 1 KOCBCHHBIC. HpHMLIC JA0Ka3aTCJIbCTBA UMCHOT HCTIOCPCACTBCHHOC OTHOIICHHEC
K MaTCpUuaIbHO-IIPaBOBbLIM Tp€6OBaHI/I$IM. HpﬂMHe JA0Ka3aTCJIbCTBa JOJDKHBI YKa3bIBaThb HAa HAJIWYHC
BBIIICYKA3aHHOT'O q)aKTa HJIM COBCPHICHUC YKAa3aHHOI'O HeﬁCTBHH. KocBennrie J0Ka3aTcIbCTBa
HaIrpsaMyro q)aKTOB TpaXXJaHCKOro J¢cjia HC KacCcarloTCsA, HO B COBOKYIIHOCTH IMPEACTABJIIAIOT SCHYIO
KapTUHY O IPOUCXOIAIICM UK TOATBECPIKAAIOT B TOM MJIM UHOM CTEIICHU HaJU4ne (baKTa.
Kocsennnie JOoKa3aTcJIbCTBa 6YIIYT YUYUTBIBATLECA B COBOKYITHOCTH, €CJIM OHU HE INPOTUBOpECUAT
ApYyr Apyry. PCH_IGHI/IG, BBIHCCCHHOC Ha OCHOBAHUHN COBOKYITHOCTHU KOCBCHHBIX (1)aKTOB, MOJKET OBITH
OTMCHCHO 11O MOTHBaM HCO6OCHOBaHHOCTI/I;

2) HayanbHBlC M TPOM3BOAHBIE. HauanbHble NoKa3aTenbcTBa (IO JAPYTOMY HX HA3bBIBAIOT
«TIepBUYHBIE JIOKA3aTeNbCTBA») IMPEACTABISAIOT COOOHM, HampuMmep, OpPUTHHAIbHBIE JOKYMEHTHI,
MpEACTABIsIEMbIE B KA4ECTBE JIOKAa3aTeIbCTBAa MO Jeny. [Ipou3BOaHBIMHU JOKa3aTeIbCTBAMU OyIyT
SBIIATHCA KOMHUU OPHUTHHAIBHBIX JIOKYMEHTOB, 3aBEpEHHBIE B CyJeOHOM 3acelaHUuu CyIOM WU
3aBEpPEHHBIC HOTAPHAIIBHO;

JUYHBIE U TMPEAMETHBbIE JOoKa3zareinbcTBa. K JHMUHBIM J10KAa3aTENbCTBAM OTHOCSATCSA MOKA3aHMS
CBUJIETENEH, OOBSCHEHHUSI CTOPOH M TPETHHX JIUIl, T. €. JOKa3aTeJIhCTBa, HEPA3PHIBHO CBSA3AHHBIC C
JIMIHOCTHIO.

KouTtpoJbHble BOnpochI:

1. IMonsTHe cyneOHOTO MO3HAHUS U CYAeOHOTO T0Ka3bIBAHUS.

2. llpenmer  nokaswiBaHud. Kiaccuduxamuss  o0CTOATENbCTB, 0OpasyloIIUX  MPEeAMET
JokasbpiBaHus. DakThl, HE MOJICIKAIINE JOKA3BIBAHHIO.

3. bpems noxaspiBaHus. Jloka3aTenbCTBEHHBIE NPE3YMIIMM M WX POJb B paclpeleeHUun
00s13aHHOCTEH 110 JOKA3bIBAaHUIO.

4. Tlonstue cyneOHBIX AoKa3zaTenbcTB. Kiaccudukanus moka3aTenbCTB.

5. OTHOCUMOCTH U JOIYCTUMOCTh JOKA3aTEIbCTB.

6. OreHka JOKa3aTelILCTB.

7. OO01mas xapaKTepUCTHKa CPECTB IOKA3bIBAHUSI.

[NPAKTUYECKAS PABOTA Ne9.

Tema 8. [IpoueccyanbHbie CPOKH, cyeOHbIe IITPA(bl U PACXOIbI

Heap padoThl: yrIyOUTh M 3aKPENHUTh TEOPETUYECKUE 3HAHUS, MOMyYeHHBbIC HA JICKIUH U B
MPOIIECCE CaMOCTOATENbHONW padOTHl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS Marepuasa, HU3YIUTh
MOHSTHE, BUJBI U TIOPSAAOK UCUUCIICHUS TTPOIECCYaThbHBIX CPOKOB, CYIeOHBIE ITPadbl U PACXOIbI

CrtyaeHT MAOMKEH WMETh TPEACTABICHHE O TIOHATHW, BHJAX MW TIOPAJKE WCUYUCICHUS
MPOIIeCCYaTbHBIX CPOKOB.

TeopeTuyeckasi 4acTh:

IIpoueccyanbHbIil CPOK - 3TO YCTAaHOBICHHOE 3aKOHOM WJIHM CYIOM (CyIbei) BpeMsi, B TEUCHHE
KOTOPOTO JIOJDKHO OBITh MJIM MOXKET OBITH COBEPIIEHO TO WJIM WHOE MPOLecCyalbHOE AeHCTBUE OO0
3aBEpILEHA YaCTh CYIOMPOU3BOJCTBA MO IPAXKIAAHCKOMY JETy.



IIpunaBas Ba)kHOE 3HAUEHHME CpPOKaM paccMOTpeHusl rpaxnaaHckux aen, Ilnenym BC P® B
[TocranoBnenun ot 27.12.2007 N 52 B ouepenHod pa3 ykazaid cydaM, 4YTO B LEIAX 3alIUThI
KOHCTUTYLMOHHBIX IIpaB M 3aKOHHBIX MHTEPECOB TIpaxJaH TIpPaXJAHCKUE Jela JOJDKHBI
paccMaTpuBaThCs B CTPOIOM COOTBETCTBUHU C IPaBUJIAMM CYAOIPOU3BOJCTBA, Ba)XHOM COCTaBHOU
4acTbl0  KOTOPBIX  SIBJSIIOTCS ~ YCTAHOBJIGHHBIE 3aKOHOM  CpPOKM  BBIIIOJIHEHUS  OTJEJIbHBIX
IIPOLECCYabHBIX JNEUCTBUH. BoO MHOrmx mpoueccyainpHbIX HOpMax JaeTcs perylaMeHTauus
IIPOLIECCYaIbHBIX CPOKOB, OJHAKO OINPEACIEHUE OSTOr0 IOHATHA B HOPMAaTUBHBIX aKTax He
BCTPEYAECTCS.

[To ompenenenuto H. M. MacineHHUKOBOW NpolecCyaJbHBIH CPOK NpPEACTaBIseT COOOM
IIPEJYCMOTPEHHBIM 3aKOHOM WJIM Ha3HauyaeMblil cyloM (Cynbeil) MpOMEXYyTOK BPEMEHH, B TE€UEHUE
KOTOPOTO JIOJDKHO MJIM MOXET OBITh COBEPIIEHO OTIENIBHOE NpOIecCyalbHOEe [eicTBHE JIMOO
3aBepUICHAa COBOKYITHOCTb JeicTBUil. I10 cBOEH CcyTH HACTyIIEHHE WM UCTEYEHUE MPOLIECCYAIBHOTIO
CpOKa SBIISCTCS IOPUAWYECKMM (DAaKTOM MOPOXKAAIOUINM, NPEKPAILAIOIIMM WIM H3MEHSIOIUM
olpezeseHHbIe IPaBoOTHONICHNs. Ha3HaueHue npoueccyalbHbIX CPOKOB COCTOUT B TOM, YTO OHU:

1) ycramaBnuBarOT ONpENENEHHBIH BPEMEHHOW PEXUM JUI COBEPIICHHS IIPOLECCYATbHBIX
JIEHCTBHI;

2) cnocoGCTBYIOT ONTUMAJILHOMY OCYLIECTBJIEHUIO IIPABOCYIMS, IIPENATCTBYS C OIHOMN
CTOPOHBI HEOIPaBJAHHOMY 3aTATHBAHHIO IPOIECCa, OJHAKO, C JPYroMl CTOPOHBI, MPEIOCTaBIISSA
JIOCTaTOYHO BPEMEHH Ha peaIu3allii0 CBOUX MPaB U 00s13aHHOCTEH;

3) IMCUMIUIMHUPYIOT YY4aCTHHKOB IIPOLECCA.
[To cnocoOy MCYMCIEHUS CPOKH KIacCH(DMUMPYIOTCA Ha ONpEeseMble ONPEEICHHBIM OTPE3KOM
BpEMEHH, KAJCHAAPHOM JaToM, yKa3aHMEM Ha ONPENEIEHHOe COObITHE (MECTOM HOPSIKE
OCYIIECTBIIEHHS TIPOLECCYAbHBIX AelcTBHI). CPOKHM MOTYT OIPENEIAThCA JHAMH, MECALUAMH WM
roaamMu. Takne CPOKHM HAYMHAIOT TCYb CO CICAYIOIIHUX CYTOK CO JHA HUX YCTAHOBJICHUS. Koneunas
KaJeHJapHasi Jara UCTEYEHUs CPOKa B HUX He ompeneieHa. OKOHYaHHE IPOLECCYATbHBIX CPOKOB
pernamentupyet cT. 108 ['TIK PD.

l. TlpoueccyanbHblii CPOK, HCUUCTAEMBIN FOJAMH, UCTEKAET B COOTBETCTBYIOIIMI MECAIl U
YHCIIO TOCIEAHETo ToAa cpoka. CpoK, UCUHCIISIEMBI MecsIIaMH, HCTEKaeT B COOTBETCTBYIOIIEE YHCIIO
MOCTIETHETO Mecslla cpoka. B ciydae, ecnm okoHUaHHE CPOKA, HCYUCISIEMOTO MECSIIIAMHU, TPUXOUTCS
Ha TaKOW MecCsI], KOTOPBI COOTBETCTBYIOIIETO YKCIa HE MMEET, CPOK HCTEKAaeT B MOCJIEIHUN JIECHb
3TOTO MECsAIa.
2. B ciyuae, eciii IOCIIEIHUI IEHb MPOIECCYATLHOTO CPOKA IPUXOJUTCS HA HepabouHil JEHb,
JTHEM OKOHYAHHS CPOKa CUMTAETCS CIAEAYIONIHI 32 HUM pabouuil 1eHb.

3. TIpoueccyanbHOE HEHCTBUE, IJIS COBEPUIEHHS KOTOPOIO YCTAHOBIEH MPOIIECCYaTbHBIN
CPOK, MOKET OBITH COBEPIIECHO /IO JIBAANATH YETHIPEX YacoB MOCIEIHETO AHS cpoka. B ciydae, eciu
xKanoba, MOKYMEHTHl WU JEHEKHbIE CYMMbl ObUIM CIaHbl B OPTraHMU3AIMIO MOYTOBOM CBS3H 10
JBAIIATH YSTHIPEX YaCOB TOCIICTHETO JHS CPOKA, CPOK HE CUUTACTCS MPOITYIIICHHBIM.

4. B cnyuae, eCiu IPOLECCYANBHOE JIEHCTBHE JOIKHO OBITH COBEPLIEHO HEMOCPEACTBEHHO B
Cylle UIH JPYTOd OpraHu3allii, CPOK MCTEKaeT B TOT Yac, KOT/Ia B 9TOM CYyJ€ WM 3TON OpraHu3aluu
10 YCTAaHOBJICHHBIM IIpaBUJIaM 3aKaHYMBACTCA pa60q1/1171 JAC€Hb, NJIKW MMPEKpAIIar0TCA COOTBCTCTBYIOIIHE
oTiepaIuu.

HepaGournMu pAHSIMH, yYWTHIBAEMBIMH IMpPU OKOHYAHMHM CpPOKA YCTAHOBJIEHHOI'O MEPUOAOM

BPEMEHH, SBIISIOTCS BBIXOJHBIC U MPa3IHUYHBIC JTHU.

Cpenu cpoKOB, YCTaHOBJICHHBIX JIJISI CyJ1a, MO’KHO Ha3BaTh:

- CpOK Ui BbIAAuu CyaeOHOro mpukasza (MsATh JHEW CO JHS TOCTYIUICHUsS 3asiBICHUS O
BBIHECEHUH Cy/IeOHOTO TIPUKa3a B Cy/);

- CPOK MPHUHSITHS UCKOBOTO 3asiBICHUS (MISATh JHEH CO JHS MOCTYIUICHHS] HCKOBOTO 3asIBICHUS
B CY1);

- CPOKH pacCMOTPEHHS M pa3pelieHus TpaXIaHCKUX Jen  (TpakIaHCKHe —Jela
paccMaTpUBAIOTCS U pa3pemialoTcs CyIoM [0 HWCTEYCHUS [JBYX MECSAIleB CO JHS
MOCTYIUICHUSI 3asiBIICHHUsI B Cyl, @ MHUPOBBIM CyIb€Hl - IO HCTEUEHHS Mecsla CO JHS
MMPUHATHA 3a4BJICHUA K IPOU3BOJACTBY.



['paxxnanckue nemna paccMaTpPUBAIOTCS U PA3pEIIAIOTCS CYJIOM JI0 UCTEUEHHUS JBYX MECSALEB CO
IHS TIOCTYIUICHUS! 3asBIIEHUSI B Cy[, €CIM HHBIE CPOKHM PACCMOTPEHUS U paspelieHus Aell He
yCTaHOBJIEHBbI HacTosIMM KojexkcoMm, a MUpPOBBIM CYyJIb€ O MCTEUEHHUS Mecsla CO JAHS MPUHSATHS
3asBJICHUS K MPOU3BOJICTBY (B pen. DenepanpHoro 3akoHa ot 28.06.2009 N 128-D3).

Jlyis Toro 4TOoOBI OOpPATUTHCS B CYA 3a 3aIIUTON HAPYIICHHOIO MpaBa, HEOOXOIUMO MOHECTH
onpezeNieHHble MaTepuainbHble 3arpaThl. CopepxaHue cyAeOHONl CHCTEMBl - MEpONpUATHE
JIOPOTOCTOSIIIEE U B OCHOBHOM BO3JIO)KEHO Ha TOCYJapCcTBO, II03TOMY CYAEOHBIE pPACXOJbI,
BO3JIO’KEHHBIE Ha TpaXk/aH, 00palalonuxcs B ¢y, GopMalbHO-MUHUMANBHBIE, T. €. TOCTYIHbIC AJIs
oOpareHusl.

3akoHOJATeNeM TaKXKe MPeIyCMOTPEHa BO3MOXHOCTh BO3JIOKEHHUS PAacXoJ0B IO JeNy Ha
BUHOBHOE B CIIOpE JHI0. B ciiyyae HEBO3MOXKHOCTH HECTH OOJBIINE PACXOJbl TAKXKE MPETyCMOTPEHA
BO3MO>XHOCTh OCBOOOXACHUSI OT PACXOJ0B JTMOO UX YMEHBIICHUSI.

Taxkum 00pa3oM, cyneOHbIE pacxXo/Ibl B TPAKIAHCKOM MPOLIECCYAIILHOM MPABE - 3TO JCHEXKHBIE
3aTpaThl, CBSI3aHHBIE C PACCMOTPEHUEM IpaxaaHcKoro aena. OHU BKIIOYAIOT B ce0s TOCYIapCTBEHHYIO
MONUIMHY U CyJeOHbIC U3ICPKKH, CBSI3aHHBIE ¢ paccMoTpenueM aena (ct. 88 I'TIK).

I'ocynapcTBeHHasi NMOLJIMHA - YCTAHOBJICHHBIN 3aKOHOM JCHEXKHBIH COOp, B3UMaeMblil C
IOPUANYECKHX W (PU3UYECKHX JUIl, B HMHTEPECaxX KOTOPHIX YIOJHOMOYCHHBIE T'OCYIapCTBECHHBIC
OpraHbl COBEPIIAIOT JEHCTBUS U BBIIAIOT JOKYMEHTHI, UMEIOIINE IOPUINUECKOE 3HAUCHHUE.

I'ocynapcTBeHHasi MONLIMHA - JICHSXKHBIA CcOOp, B3UMaeMbId B JOXOJ TOCyIapcTBa 3a
paccMOTpEeHHE U pa3pelIeHNe TPaKIAHCKUX JIeI.

l'ocynapcTBEHHOM MOUUIMHOM OTUIAYMBAKOTCS:

1) wuckoBbie 3asBneHuS;
2) 3asBiEHU IO JeIaM 0CO00TO TIPOM3BOJICTBA
3) anemIsMOHHBIE M KACCAIMOHHBIE KANOOBI HA PEIICHHUS CY/IO0B;

4) HaJI30pHBIC ’KaJIOOFBI I10 JcjiaM, KOTOPBIC HE ObUTH 00’KaJI0BaHEI B
AlCJUIAIIUOHHOM MJIM KaCCAIMOHHOM TTOpAAKAX;

5) 3asBiEHMs O MOBTOPHON BbIIAYe KOMUM CYI€0HOTO PEIIEHNS, CyIEOHOTO

IIPUKa3a, ONPENEICHUN Cy1a, IPYTUX TOKYMEHTOB.

PazMep rocrnonuiMHbel ycTaHaBiaMBaeTcsl IO LieHe HMcka. IleHa mcka ompenensercs pazMepom
B3BICKMBAEMOM JEHEKHOW CyMMBl WJIM CTOMMOCTH OTBICKMBAEMOIO MMyLIecTBa. Pacder LieHBl HMcka
IpU NEPUOAMYECKUX IUIaTeKax OMNpPENeNsIeTcs COBOKYIMHOCTBIO IUIaTeXel, MpeneibHbId pasmep
KOTOPBIX OTPaHUYNBAETCSI.

Ot ymiartel TOCyJapCTBEHHOM NOLUIMHBI IO J€JlaM, pacCMaTpUBaeMbIM B cyAax oOuiei
FOPUCIUKIIUH, OCBOOOXKIAIOTCS:

1) ucTopl - MO MCKaM O B3BICKAHMM 3apabOTHOM IIaThl M TPEOOBAaHUSM, BBITEKAIOIIUM U3
TPYZOBBIX IPAaBOOTHOIIECHUI;

2) UCTIHHI - O criopaM 00 aBTOPCTBE, aBTOPHI - IO MCKaM, BBITEKAIOLIUM U3 aBTOPCKOTO IpaBa,
U3 MpaBa Ha U300peTeHue, MOJIE3HYI0 MOJIeNb, IPOMBIIIICHHBII 00pasell, a Takke U3 JPYrux rnpaB Ha
MHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTB;

3) HMCTIBI - IO UCKAM O B3bICKAHUU AJIMMEHTOB;

4) wWcTUBI - IO UCKaM O BO3MEIICHUHU Bpe/a, MPUUUHEHHOTO YBEYbEM HIIM MHBIM MOBPEKICHUEM
3/I0pOBbS, @ TAK)KE CMEPTHIO KOPMUJIBLIA;

5) HCTUBI - O UCKaM O BO3MELIEHUH MAaTepHaIbHOTO yIiepOa, MPUUYNHEHHOTO NP €CTYIUIEHUEM;

6) moTpeduTeNny - O UCKaM, CBA3aHHBIM C HapyIIEHUEM UX IPaB;

7) CTOpOHBI - IO CIIOPaM, CBSI3aHHBIM C BO3MEIIIEHHEM MaTepUAIBLHOTO yiiep0a, IPUYHHEHHOTO
IpaX1aHUHY HE3aKOHHBIM OCYKJI€HUEM, HE3AaKOHHBIM IPUBJIECYEHNEM K YTOJIOBHOM OTBETCTBEHHOCTH,
HE3aKOHHBIM TIPUMEHEHHEM B KauyeCTBE Mepbl MPECEUCHHS 3aKIIOUEHHUs IO CTpaxy Jubo
HE3aKOHHBIM HaJIOKEHUEM aIMUHUCTPATUBHOIO B3bICKAHUS B BUJIE apeECTa;

8) rpaxnaHe - Ipu Mojaye B Cy/ 3asBJICHHUI 00 YCTAHOBJICHUH YCHIHOBJICHUS PEOEHKa;

9) uCTUBI - TPU PAaCCMOTPEHHUH B CyJax JeJ O 3aIUTE MPaB U 3aKOHHBIX HHTEPECOB peOCHKA.

VckoBble 3asdBICHMs, HOCSIIME OJHOBPEMEHHO HMYLIECTBEHHBI M HE MMYILECTBEHHBIH
XapakTep, OIUIAYMBAIOTCS KaK [0 CTaBKaM, JACHCTBYIOUIMM B OTHOIIEHHWH MCKOBBIX 3asiBICHUN
MMYIIECTBEHHOI'O XapaKTepa, Tak U 110 CTaBKaM yCTAHOBJICHHBIM IS 3asBJICHUI HEMMYILECTBEHHOTO



Xapakxrepa.

Hampumep, ecnmu uCK 0 pacTOp»KeHHHM Opaka COEIMHEH C HCKOM O pasjelie MMYIIeCTBa,
rOCTIONUIMHA YIIJIAYMBAETCSA IO CTaBKE, MPEIyCMOTPEHHOW 3a Mojady 3asBICHUS O PACTOPKCHUHU
Opaka, ¥ cCTaBKe, IPeAYCMOTPEHHOM 3a M01auy 3asiBICHUS O pa3Jieie UMYIIECTBa.

ITomnuaa YIIa4YMuBaCTCA 3aMHTCPCCOBAHHBIM JIMIIOM OO0 IIO0Ja4Yd HKMCKOBOI'O 3asBJICHUA,
3asIBJICHUS WJIM KanoObl B cy/. JIOKYMEHT, MOATBEPKIAIOIIUN ee yIuiaTy (KBUTAHIUS W TUIaTeXHOe
MOpYYEHHUE) - BCETJa B OPUTHHAJIE - IPUJIATAl0TCSl K HICKOBOMY 3asIBJIICHUIO (3asIBJICHUIO, JKan00e).

[Ipn oOTCYyTCTBHM IUIaTEXKHOTO JOKYMEHTa, HCKOBOE 3asiBJICHHE OCTaBIsieTCs cyaoM 0e3
JABMOKCHUA. B cBoem OnpCACICHUU 06 OCTaBJICHUU 3as1BJICHUA 663 ABWIKCHUS Cy[ibs YKA3bIBACT UCTLY
CpPOK, B TEYEHHE KOTOPOro €My HeoOXOOuMO OIUIaTUTh MOHUTMHY. B ciiydae HeucnosHeHUs
TpeOOBaHUsI Cyla B yKa3aHHBIM CPOK, MCKOBOE 3asBIICHUE W MPHIIOKECHHBIE K HEMY MaTepuaibl
BO3BPAIIAIOTCS UCTILY.

CynedoHble W3IepP:KKH — 3TO0 (DaKTHUECKHE pPAaCXOJbl, KOTOPHIE IOHECIO TOCYAapCTBO,
OCYILIECTBIISISL IPABOCYIME MO KOHKPETHOMY TPaKIaHCKOMY JIEITy.

CocraB cyneOHbIX usnepkek onpeneneH ctT. 94 ['TIK u k HUM OTHOCSTCS:

- CYMMBI, IOJIXKAIIIME BBITJIATE CBUAETENSIM, SKCIIEPTaM, CIICIUAINCTAM U IIEPEBOYUKAM;

- pacxoJbl Ha OIUIaTy YCIYyT NEpCBOAYMKA, IOHCCCHHBIC NHOCTPAHHBIMU I'paXXJaHaMH U JIMIIaMH
0€e3 rpakJIaHCTBA, €CJIM MHOE HE NMPEAYCMOTPEHO MEXTYHAPOAHBIM 10r0BOpoM P@;

- pacxoJibl Ha TPOE3[ U MPOKUBAHUE CTOPOH U TPETHUX JIUIl, TOHECEHHBIE MU B CBSA3H C SBKOU
B CYJL;

- pacxo[ibl Ha OIIATY YCIYT MPeICTaBUTENCH;

- pacxojibl Ha IPOU3BOJCTBO OCMOTpPA HA MECTE;

- KOMIIEHCAIHs 3a (aKTUIECKYIO MTOTEPIO BPEMEHH;

- CBSI3aHHBIE C PACCMOTPEHHEM JIeJIa TOUTOBBIE PACXO/IbI, IOHECEHHBIE CTOPOHAMU;

- JApYyruc npu3HaHHbIC Cy1OM HeO6XOI[I/IMBIMI/I pacxoJbl.
KOHTpOJ’IbHLIe BOIIPOCHI:

1. IlpoueccyanbHble CPOKU: MOHATHE, BUBI. Vcuncienue npoueccyaibHbIX CPOKOB.

2. llpoasieHue 1 BOCCTAaHOBJIEHUE MPOIECCYATbHBIX CPOKOB.

3. TlousTtue, BUABI CyAeOHBIX PACXOJIOB.

4. Tlonsitue TrocymapcTBeHHOM moONUIMHBL. OCBOOOXKACHHE OT YIJIAThl TOCYJAapPCTBEHHOM
MoNUINHBL. Pacpenenenue cyaeOHbIX pacXod0B MEXAY CTOPOHAMHU.

5. TloHsTHe U3AEPKEK, CBI3AHHBIX C PACCMOTPEHHUEM Jea.

6. CyneGHble mTpadsl.

IMPAKTUYECKAS PABOTA Nel0.

Tema 10. Bo30y:x1eHue rpa:kIaHncKoro aesja B cyje.

Leanb padoThl: YyriayOUTh M 3aKpENHUTh TEOPETUYECKHUE 3HAHUS, MOJIydYCeHHbIE Ha JIEKIMU U B
IpoIecce CaMOCTOSTENIEHOW pabOThI, MPUBUTH HABBIKK YCTHOTO H3JIOKEHHUS MarepHala, W3Y4YHUTh
MOPSA0K BO30YKJICHHS IPakJaHCKOT'O JieJia B Cy/Ie.

CTyneHT JOoKeH UMETh MPENICTaBICHHE O MOPSIKE MPEIBSIBICHUS MCKa B CYJ U BO30YKICHHH
IpaXJaHCKOTO JIefIa.

TeopeTuyeckas 4acTh:

Jlnist Toro 4ToOBI MCTEI] CMOT 3aIIUTUTh CBOE CYOBEKTUBHOE MPABO MJIM OXPAHSAEMbII 3aKOHOM
UHTEpEC B CyAeOHOM MOpsAKEe, HEOOXOAMMO 4YTOOBI OH o0jafan MpaBoM Ha HUCK. B HayuHOo#
JUTEepaType pa3iMyaroT IpaBO Ha KMCK B MaTepHaJbHOM M B IIPOLIECCYalbHOM CMbIcie. B
MaTepUaJbHOM CMBICJIE MPaBO Ha HCK MPEJCTaBIsSeT coOOW MpaBo TpeOGOoBaTh MPUHYIAUTEIHHOIO
UCTIOJHEHUS! OTBETYHMKOM €ro OOsS3aHHOCTH Iepe] HUCTHOM. B HaydyHO#l juTeparype OHO Takke
MMEHYyeTCs KaK MpaBo Ha yaoBjieTBopeHHe ucka. Cyn pemaer BOIpOC O HAJMYMM Y UCTIIA MpaBa Ha
YIOBJIETBOPEHUH UCKA 110 OKOHYAHUH CYIEeOHOTO pa3OMpaTesbCTBa, UCCIIEA0BAB BCE 0OCTOSTENbCTBA
7ena, W, pa3peliuB BONPOC O 3aKOHHOCTM U OOOCHOBAaHHOCTU TIPEABSABICHHOTO HCKa. B
IIPOILIECCYaIbHOM CMBICIIE 1O/ ITPABOM Ha MCK IIOHMMAETCS MpaBO Ha oOpallleHHe B CYJ| 3a 3alUTOMH.
WNuavye oHO Ha3bIBaeTCs NMpaBOM Ha mpenbsBieHue ucka. Kak rmacut crates 3 I'TIK P®, Bcskoe



3aMHTEPECOBAHHOE JIUIO BIPABE B MOPSAIKE, YCTAHOBICHHOM 3aKOHOJATEIHCTBOM, OOPATUTHCS B CYII

3a 3alIUTON HapyIIEHHBIX JINOO OCMAapUBAaEMBIX IMpaB, CBOOOJ MM 3aKOHHBIX MHTepecoB. OTKa3 OT

mpaBa Ha oOpamieHue B cya HenedcTBuTeneH. ClenoBaTelnbHO, YCIOBHE JIOTOBOpPA, B KOTOPOM

CTOPOHBI OTKAa3bIBAIOTCS OT yPETrYIMpPOBaHUS MOTYIIMX BO3HUKHYTH B OyIyleM pa3HOIJIacuil uepes

CyJl, SIBJISIETCS HUYTOXKHBIM ¢ MOMeHTa ero nojanucanus. Ognako crtates 3 ['TIK PO ne numaer

CTOPOHBI BO3MOXXHOCTH YCTAHOBHUTH JJig ce0sl MpeABapUTENbHBIII MPETEH3UOHHBIA IMOPSIOK

YperyJIupoBaHus pa3HOTIAacui, JIMOO NMpUOETHYTh K TpeTedckol (opMe 3amuThl cBOMX mpaB. s

MpeIbsABICHUS HCKa HEOOXOIMMO COONIOCTH PAN YCIOBUN, MPU HAIUYUM KOTOPBIX CyI 00s3aH

MPUHATH TAKOM MCK K CBOEMY MPOMU3BOJCTBY. DTH YCIOBUS (MM MPEANOCHUIKH) AETATCS B HAyYHOMH

JUTEpaType Ha MOJOXKHUTEIIbHBIE U OTPULIATEIIbHBIE.

K nonoxxurenbHbIM IPEANOChUIKAM OTHOCATCS:
1.3auHTEepecoBaHHOCTh JIMIlA, OOpaTUBLIErOCs B CyA B 3allUTy CBOEro HHTEpeca WU

WHTEPECOB Jpyroro numna. VHWUIUUpysS [Oei0, HCTen (3asBUTENh) OJKEH OOOCHOBATH CBOIO

3aMHTEPECOBAHHOCTh B €ro ucxone. lIponeccyanbHoe 3aKOHOAATENBCTBO IMPEAOCTABISAET MPABO Ha

oOpaiieHue B Cy/J TakKe TeM CyObeKTaM, B KOMIICTCHIIMIO KOTOPBIX, B CHJIy NPSIMOTO yKa3aHUs
3aKOHA, BXOJUT 3alllUTa B CyJeOHOM MOPSAKE MPaB U 3aKOHHBIX HHTEPECOB APYTUX JUIL.
2. ITonBemOMCTBEHHOCTS Aeia cyay. K oTpuiiateibHbIM MPEAnoChlIKaM OTHOCSTCS:

- BcrynuBiiee B 3aKOHHYIO CUJTy pellieHHE CyJa, BBIHECEHHOE MO TOXAECTBEHHOMY CHOpY (T.€. MO
CIIOPY MEXIY TEMH KE CTOPOHAMH, O TOM K€ MPEMETE U TI0 TEM K€ OCHOBAHUSIM).

- BcerynuBuiee B cuily onpeseneHre cyja 0 IpeKpaieHuu MPoU3BOACTBA 110 TOXKIECTBEHHOMY JE1y
B CBSI3U C YTBEP)KJAECHUEM MHPOBOTO COTJIAIICHUS WM OTKA30M MCTIIA OT UCKA.

- IlpuHsiTOE MO TOXIECTBEHHOMY CIOPY U CTaBlee oOs3aTeIbHBIM I CTOPOH peIIeHUE
TPETEHCKOIr0 Cy/a, 32 UCKIKYEHUEM CIIy4aeB, KOTJa CyJ OTKa3ajl B BblJau€ MCHOJHUTEIBHOIO
JUCTa HA MPUHYIUTEIHHOE UCIIOJHEHNE PEIICHHs TpeTelcKoro cyna. Hanuune mojgoxkuTenbHbIX
1 OTCYTCTBHE OTPULIATEIBHBIX MPEANOCHUIOK CBUAETENBCTBYET O HAJTUUYHMH Y 3aUHTEPECOBAHHOTO
JuIa TmpaBa Ha oOpamieHue B cyd. HeoOXoaummMo OTMETHUTh JIeMOKPATUYHOCTh COBPEMEHHOTO
MPOLIECCYaTbHOTO 3aKOHOAATENBCTBA, YCTAHABIUBAIOIIETO MUHUMYM T€X HEOOXOIUMBIX YCIOBUH,
C KOTOPBIMH CBS3BIBACTCS MPABO Ha oOparieHue 3a cynedHoi 3ammroi. [lo cpaBuennto ¢ I'TIK
PC®CP, nepeueHb OCHOBaHUN K OTKa3y B MPHUHITUHM UCKOBOTO 3asBIECHUS (T.€. K OTKa3y B IpaBe
Ha oOpareHue B Cy/1) 3HAYUTEIbHO COKPAIIEH.

OOparreHrie 3aMHTEPECOBAHHOTO JIMIIA B CyJA pealu3yercs IyTeM I[0Ja4yd HCKOBOTO
3asBJICHUS.

HckoBoe 3asiBieHHE - 3TO JOKYMEHT, B KOTOPOM WH3Jararorcs TpeOOBaHHUS WUCTIA U HHBIE
CBEJICHUsI, UMEIOIIME 3HAYCHHUE TSI BO3OYXACHUS rpakaaHnckoro naena. OHO MojaeTcsi B MMCbMEHHOM
BHUJIE U JOJDKHO COJEpP)KaTh PEKBU3UTHI, ycTaHOBJIEHHBIE cTatbeil 131 I'TIK P®. HckoBoe 3asBieHue,
MoJaBa€MO€ TOCPEICTBOM 3amoJIHeHHS (OPMBI, pPa3MEIICHHOW Ha O(HIMAIbHOM caiiTe cyaa B
WH(OPMALIMOHHO - TENEKOMMYHUKAIIMOHHOW cetu «VHTepHeT», cojepikaiiee XoaaTraicTBo 00
o0OecrieueHn WCKa, TOJIUCHIBAETCS YCHUJICHHON KBATH(UIIMPOBAHHON AJIEKTPOHHOW TOJMUCHI0 B
MOpsZIKE, YCTAHOBJICHHOM 3aKOHOAaTeIbcTBOM Poccuiickoit denepanuu (ab3ar BBeaeH denepanbHbIM
3akoHOM OT 23.06.2016 N 220-D3).

B Hewm, B 4acTHOCTH, yKa3bIBAETCS:

- HaWMEHOBAaHUE CyJa, B KOTOPHIN aJpecyeTcs UCK;

- HaWMEHOBAHHWE UCTIA C YKa3aHUEM Ha €T0 MECTO KHUTEIHCTBA (JIJIs FOPUIUUECKUX JIHI] - MECTa
HaXO0XKICHHUSA);

- €CIIM 3asiBJICHUE TI0/IaeTCs MPEACTaBUTEIEM, TO HEOOXOIUMO YKa3aTh U €ro (haMuInuio, uMs,
OTYECTBO U MECTO JKUTEIIbCTBA,;

- HAMMEHOBAHUE OTBETYMKA, €T0 MECTO KUTEIbCTBA (MM MECTO HAXOXKICHHUS );

- 00CTOATENHCTBA, HA KOTOPBIX UCTEI] OCHOBBIBAET CBOM TPEOOBAHUS CO CCHIIKON Ha
J0KA3aTeNbCTBA, TOITBEPKIAIOIINE TOBOIBI UCTIA;

- CBEIEHHS O TOM, B YeM COCTOUT HAPYIICHUE TPaB MCTIIA;

- TpeOOBaHUS UCTIIA,;

- CBEIEHHUS O COONIOJEHUH HCTIIOM JOCYAEOHOrO TMOpsiiKa yperyJIHnpOBaHUS CIIOpa, €CIH OH



npeaAyCMOTPCH 3aKOHOM WJIM JOTOBOPOM MCKIY CTOPOHAMU;
OEHa UCKa,

- HNEepCUYCHb IMPpUJIAra€MbIiX K HCKOBOMY 3a4BJICHHIO JOKYMCHTOB.
K HCKOBOMY 3asBJICHUIO IIpUAJIATratOTCH:

€TI0 KOIMMH B COOTBECTCTBHUH C KOJIMYCCTBOM OTBCTUMKOB U TPCTbUX JIUIL;

- JIOKYMEHT, IIOATBEPKAIOIINN YIUIATy TOCYAAPCTBEHHOM IOLUIVHBL

- JIOBEPEHHOCTH WJIM MHOH TOKYMEHT, YJIOCTOBEPSIOIINE TIOJTHOMOYHSI TPEICTABUTEIS UCTIIA;

- JIOKYMEHTHI, IOJITBEPKIAIOIINE OOCTOSTEIBCTBA, HA KOTOPBIX HCTEIl OCHOBBIBACT CBOH
Tpe6OBaHI/I5I, KOIIMKU 3TUX HOKYMCHTOB JIA OTBCTYUMKOB W TPCTbUX JIUIL, CCJIIM KOIIMHU Yy HHUX
OTCYTCTBYIOT;

- a63an yrpatui cuity ¢ 15 centsiops 2015 rona. - Genepanbhsiii 3akoH ot 08.03.2015 N 23-D3;

- JIOKa3aTejbCTBO, IMOATBEPXKIAIOINIEE BBIMOJTHEHHE OOS3aTEIIBHOTO JOCYIeOHOr0 IMOpsIKa
YpEryJIMPOBaHUS CIIOpa, €CIM TAKOW IMOPSAIOK MPEeIyCMOTpeH (enepalibHbIM 3aKOHOM HIIH
JIOTOBOPOM;

- pacuer B3BICKUBAEMOM WJIM OCIAPUBAEMON JEHEKHOM CYMMBbI, MOJNUCAHHBIA HCTLOM, €ro
MpEJCTaBUTENIEM, C KOMMUSAMU B COOTBETCTBUU C KOJMYECTBOM OTBETYUKOB U TPETHUX JIMII.
VYka3zaHHbIE PEKBU3UTHI SIBISIOTCS OOIIMMU JJIs BCEX KATErOpUM MOJIBEIOMCTBEHHBIX CyIam

oO1Iell IOPUCAUKIUU 1€ U MPUMEHHUTEILHO KO BCEM JIMIAM, MHUIUUPYIOIIUM TPaXKIAHCKOE JENO.
Opnnako, U0, oOpaTUBIIEeCs B CyJ C MCKOBBIM 3asBJICHHUEM, BIPABE U3JIOKHUTh B HEM U JIPYrue
CBEICHUS, UMEIOIIME, Ha €ro B3IUIAJl, OTHOIICHUE K JaHHOMY aeny. Kpome Toro, B HeM MOTYT OBbITh
JIOTIOJTHATEIPHO yKa3aHbl HOMepa TeineoHOB, (PakcoB, aapeca 3JIEKTPOHHOH TOYTHI HCTIA, €r0
MpEeICTaBUTENSA, OTBETUHKA.

BwMmecte ¢ Tem, B MCKOBOM 3asiBIICHUU, NPEABSABIAEMOM B CyZ INPOKYPOPOM B 3alIUTy IIpaB
Poccuiickoit @enepannu, cyobektoB Poccuiickoit denepanny, MyHUIIUIAIBHBIX 00pa30BaHUN MO0
HEONPENENEHHOTO Kpyra JIMIl, JIOJDKHO OBITh JIOTIOJIHUTEIIBHO YKa3aHO, B Ye€M KOHKPETHO
3aKJIIOYAIOTCS UX MHTEPECHl, U KAaKOe MpPaBO HAPYIIEHO, a TaKXKe JOJDKHA HMMEThCS CChUIKA Ha
HOPMATHBHBIN aKT, MOJUICKANUNA TPUMEHEHUIO TIO JaHHOMY jneny. (Bcem apyrum nuiiam, KOTOpbie
oOpamarorcss B CyJ OOIIel IOPUCAUKIIMM C HCKOBBIM 3asBIEHUEM, CCHUIATHCS Ha MOAJEKAIIUN
MIPUMEHEHUIO 3aKOH He Tpelyercs. JlocTaToyHO yKazaHHs Ha TO CyOBEKTHMBHOE IMpaBO, KOTOPOE, MO
MHEHUIO HCTIA, ObUIO HapylieHO oTBeTYyukoM.) Ilpu oOpaiieHuu mpoxypopa B CyA B 3alUTY MpaB
TpaKJaHWHA, B HCKOBOM 3asBJICHUU JIOJDKHO COJEPKaTbcsi OOOCHOBAaHHME HEBO3MOXKHOCTH
MPEABSIBICHUS UCKA CAMHUM TPaXKTAHUHOM.

3asBIeHUE TOMUCHIBACTCS HCTIIOM JMOO €ro MpeACTaBUTEIEM - B TOCIETHEM Clydae K
HMCKOBOMY 3asiBJICHUIO MpUJIAraeTcsi JOBEPEHHOCTh WM HWHOM JOKYMEHT, IOJATBEPKAAOIINI
MOJTHOMOYMSI MPEACTABUTEN HA COBEPIICHUE TAHHOTO MPOLECCYaTbHOro NeucTBUd. K uCKOBOMY
3asBJICHUIO TAK)K€ MPHUJIAraloTCs €ro KOMUWU B COOTBETCTBUM C YMCIOM OTBETYMKOB M TPETHUX JIHUIL,
pacyer oCrapruBaeMOM JEHEKHOW CYMMBbI, IOKYMEHTHI, TOATBEPKAAIOIINE TOBOJIBI UCTIA C KOMUSIMU
[0 YUCITY OTBETYMKOB M TPETHHX JIMII, & TAKKEe OPUTHHAI TIOKYMEHTa 00 yriaTe rocmonuinHel. Eciu
TsDKeNoe (DMHAHCOBOE TOJIOKEHHE HE TI03BOJISIET HWCTIy OIUIATUTh TMONUIMHY, TO OH JOJDKEH
MPUIOKHUTh K HCKOBOMY 3asBICHHIO XOJATaliCTBO 00 YMEHBIIEHHH, OTCPOYKE, PACCPOUKe ITHOO
OCBOOOKICHUH OT YIUIATHl TOCIIOIUIAHBI.

Opnako TpeOOBaHUA K TOPSAOKY OOpaimleHUuss B CyJ HE OTPAaHUYUBAIOTCS BBITOJHEHUEM
TpeOOBaHUM, MPEABABIAEMBIX 3aKOHOM K (OpMe U COJEep)KaHUIO0 HCKOBOTO 3asiBieHud. s Toro
9TOOBl /€70 OBLIO MPUHATO K MPOU3BOJCTBY, HCTEN JODKEH TMOJaTh HCKOBOE 3asBICHHUE TIO
HaJyIeKaled TOACYIHOCTH; COONIOCTH a0 oOpamieHuss B CyJ YCTAaHOBJICHHBIH 3aKOHOM WM
JIOTOBOPOM JIOCYAECOHBIN MOPSIIOK YPETYIUPOBAHUS CIIOPA; TaHHOE 3asIBICHUE JOJDKHO OBITH MOJaHO
JIEECTIOCOOHBIM JIUIIOM W TOAMKMCAHO YIPAaBOMOYEHHBIM CYOBEKTOM; B MPOHW3BOJCTBE 3TOTO WIIH
JPyToro cyia, TM00 TPETEHCKOro cyaa He JOJDKHO CIYHIaThCs TOXKIECTBEHHOE JIEN0; M, HAKOHEIl, J10
BBIHECEHUS OIPEETICHUS O MPUHATUN UCKOBOTO 3asBJICHUS K TPOU3BOJICTBY CyJla OT UCTIIA HE TOJIKHO
MOCTYIMUTh XOAAaTalCTBa O BO3BPAIICHUH MOJJAHHOTO UM UCKA.

KoHTpoJibHbIE BOIPOCHI:
1. TlpenbsiBneHue ucka.



2. Bo3sBpaleHue HCKOBOIO 3asIBJICHUS.
3. OcraBiieHre UCKOBOT'O 3asBJICHUS 0€3 IBMKECHU.
4. TlpuHsATHE HMCKOBOTO 3asBieHMs. MaTepuanbHO-IIPABOBBIE U IPOLECCYaIbHbIE MOCIEICTBUS
BO30YKJIEHUsI IPaXIaHCKOTO JIea.
5. Ilopanok npenbsBIEHNs UCKA U TIOCIEACTBUS €0 HECOOIIOACHHUS.
HckoBoe 3asBiieHuE U TpeOOBaHUS, IPEIbSBIAEMbIC K HEMY.
ITopsimok ycTpaHeHUsI HEJOCTATKOB UCKOBOIO 3asIBJICHUS.
BosBparienue nckoBoro 3assiaeHus. OTKa3 B IPUHATUN UCKOBOT'O 3asBICHHUS.
[TpaBoBBIE MOCIIEACTBUS BO30YKICHHS IPaXAAHCKOTO JIeNa.

R Sa R

[TPAKTUYECKASA PABOTA Nel 1.

Tema 11. IloaroroBka rpa:kaaHcKoro jejia K cyied0HOMYy pa3ouparesibCTBY.

Heasb padoTbl: yroyOUTh U 3aKpeNUTh TEOPETUYECKHE 3HAHUS, MOJyYCHHBbIC HA JICKIHH U B
MIPOLIECCE CaMOCTOSITENIbHOM pa0OThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHS MarepHuala, U3y4HuThb
MOPSI0K OJTOTOBKH JIeTia K Cy/IeOHOMY pa3OupaTesIbCTRy.

CTyneHT MOKEeH MMETh MPEACTaBICHHE O MPOIECCYalbHBIX NEHCTBHUSX JIMII, YYaCTBYIOUIUX B
JIeTIe 110 TIOATOTOBKHY J1eNIa K CyZAeOHOMY pa30oupaTeIbCTBY.

Teopernveckasi 4acTh:

Llenpt0o HaHHOW CTaagMu SBIAETCS OOECIIEYEHHWE CBOEBPEMEHHOTO U MPaBHIBHOTO
pPacCMOTpEeHHsI U pa3pelleHus TpaxkaaHCKoro aena. JlaHHas cTaaus SBISETCS CaMOCTOSITENBHON U
00s13aTeNbHON CTaIueH IpakJaHCKOT'O IPOIIecca 10 BCEM KaTeTOPHUsIM IPayKAAHCKUX JIET.

Xouercss OTMETUTH TO OOCTOSTENILCTBO, UTO JIAHHAS CTaIUs Mpolecca cTaja 00s3aTebHON AJis
cyJlia TOIbKO ¢ HOAOpst 19951., ¢ MOMeHTa BHeceHus cooTBeTcTBYIomUX n3MeHeHui B ['TIK PD 1964r.
Jlo 5TOro MOMEHTa MOATrOTOBKA Jelia MPOU3BOAUIACH TOJIBKO MO YCMOTPEHHUIO Cyda Mo Hauboiee
CJIOKHBIM JiesiaM. OTCYTCTBUE B 3aKOHE TpeOoBaHMsI 00 0043aTEIbHOM XapaKTepe CTaJAUM MOJATOTOBKU
MIPUBEJIO K TOMY, YTO HapyIIEHUE CIY>KEOHBIX CPOKOB PACCMOTPEHUS TPaXAAHCKUX JIe]l CTaJI0 HOPMOit
MIPAaBONPUMEHHUTENBHON JEeSITeTPHOCTH B cydax. JlaHHOe 0O0CTOSTENhCTBO HE CIOCOOCTBOBAIO
MOBBIIEHUIO 3()(HEKTUBHOCTH MPABOCYAMS MO TPAKAAHCKUM JlelaM M CHMXKAJI0O YPOBEHb JIOBEpUS
rpaxkJIaH K cyeOHON (GopMe 3alIuThl TPAXKAAHCKUX MpaB. Bce 3TO MOCITYKUIIO TPUIMHOW TTPUHSATHS
3aKOHOJaTeJIeM HOPMATHUBHOTO IMOJIOXKEHHUsT 00 00s3aTeIbHOCTH CTAAMM TOATOTOBKM IO BCEM
rpakJaHCKHUM JieJlaM, HE3aBUCHUMO OT MX CIIOKHOCTH.
3amauaMu CTaJAMK NOJATOTOBKH JieJia K CyJ1IeOHOMY pa30upaTesIbCTBY ABISIOTCS:

- YTo4yHEHHE OOCTOSATENbCTB, UMEIOIINUX 3HAYEHHWE JJIs MPaBUIBLHOTO paspeuieHus jaena (T.e.
oTpeieNIeHus MpeIMeTa JI0Ka3bIBaHUS 110 JIENY);

- Omnpenenenue xapakrepa NPAaBOOTHOUIEHWM CTOPOH U 3aKOHA, KOTOPBIM  CJEIyeT
PYKOBOJCTBOBATHCSI IPU PACCMOTPEHUH U pa3pellieHUN JIeNa;

- Paspemienune Bonpoca 0 cocTase JIML, y4acCTBYIOIIUX B JIEJI€, U APYTUX YYaCTHUKOB MPOLIECCa;

- IlpencraBneHue yd4acTBYIOIIMMH B Jejie JIMIAMH HEOOXOJHMMBIX JI0Ka3aTeiabCTB, B
MOJTBEPKJIEHUE UX YTBEPKICHUN U BO3paXKEHHI 110 emy.

- TTIK P® 2002r., moguepkuBas BaXKHOCTh U MPEANOUYTHUTEIBHOCTh YPETyIUpOBaHUs criopa 0e3
rOCy/IapCTBEHHOTO TMPUHYKICHUS, YKa3blBaeT Ha TaKyl0 3ajady CTaJuM TMOJTOTOBKH, Kak
IPUMHUPEHUE CTOPOH.

- KonekcoM nmpeaycMOTpeH Kpyr TeX MpOLEecCyaabHBIX ACHCTBUNA, KOTOpbIE BIIpaBe COBEPIIATH
Ha CTaJuU TMOJATOTOBKU CTOPOHBI U ux mpezacrasurenu (cr. 149 I'TIK P®), u te nelictBus,
KOTOpbIE COBEpIIaeT Ha AaHHOU cTanuu npouecca cyaps (Ct. 150 I'TIK PO).

Taxk, B coorBercTBuH cO cT. 149 I'TIK P®, ucren nim ero npeacraBuTelb:

- TepenaeT OTBETYMKY KOIHMH JJOKa3aTelbCTB, 00OCHOBBIBAIOIINX OCHOBAHMS €r0 HCKa;

- 3agBJIAET Iepe] Cyabeil XxonaraiicTBa 00 HCTPpEOOBAHUH JOKA3aTeNbCTB, KOTOPbIE OH HE MOKET
MIOJIyYUTh CAMOCTOSITEIIBHO.

OTBEeTYHK WU €0 MPECTABUTEIID!
- YTOYHSET UCKOBBIC TPEOOBaHUS UCTIA U (PAaKTHUYECKHUE OCHOBAHMS dTHX TPEOOBaHMUIA;
- TIPEACTAaBISAET UCTILY WIH €ro MPEACTAaBUTENIO U Cyy BO3PAKEHHS B TUCbMEHHOM (hopme



OTHOCHUTEIIEHO UCKOBBIX TPEOOBaHUN;
3) mepenaet UCTIy WU €T0 MPEACTABUTENIO U CYIbE

JI0Ka3aTelbCTBA, 0OOCHOBBIBAIOIINE BO3PAKEHHUSI OTHOCUTEIBHO HCKa,
4) 3asBisieT nepes cyapel xoaaraicTsa 00 UCTpeOOBAaHUU JJOKA3aTeNIbCTB, KOTOPBIE OH HE
MOJKET IOJYyYUTh CAMOCTOSTENBHO. [leficTBHSI, KOTOPBIEe COBeplIaeT CyAbsl B polecce
MOATOTOBKH /1eJ1a K

cynebHomy pazouparenscTBy, nepeunciiensl B 150 crarbe ['TIK PO. Cyn:

pa3bACHSIET CTOPOHAM HX IpolecCyalbHbIE IIpaBa U 00A3aHHOCTH;

OMpaliBaeT HMCTHA WM €ro IMpeICTaBUTENsl [0 CYIIECTBY 3asBICHHBIX TpeOOBaHUU H
npeUlaraeT, €cild 3TO HEOOXOJMMO, NPEACTaBUTH JIOMOJIHUTEIbHBIC J0KAa3aTelbCTBA B
OTpeieNIeHHBIN CPOK;

OIpaIIMBAaeT OTBETUMKA IO OOCTOSTENLCTBAM JI€JIa, BBIACHSAET, KAaKUE MMEIOTCSI BO3PAKECHUS
OTHOCHUTEJIIBHO HMCKa M KaKUMH JOKa3aTeJIbCTBAMH OTH BO3PAXEHUS MOTYT OBITh
MOJITBEP K ICHBI;

paspemiaeT BONPOC O BCTYIUIGHHH B JIEJIO COMCTIIOB, COOTBETYMKOB M TPETHHUX JHIl 0e3
CaMOCTOSITENIbHBIX TPEOOBAHUN OTHOCUTEIBHO MpPEAMETa CIOopa, a TAKXKEe pa3perraeT BOMPOChHI
0 3aMEHE HEeHA/JISKAIIET0 OTBETYHKA, COSAMHEHUH U Pa3beAMHEHIH HCKOBBIX TPEOOBAHUH;
NPUHUMAET MEphl MO 3aKIIOYEHHUIO CTOPOHAMU MHPOBOTO COTJIANICHHS, B TOM YHCJIE IO
pe3ynbTaTaM IpPOBEICHHS B MOPAIKE, YCTAaHOBICHHOM (henepaabHbIM 3aKOHOM, MPOLEAYPHI
MeAMalluM, KOTOPYKD CTOPOHBI BIpPaBE IMPOBOAUTH Ha J000H cTaauu CcyaeOHOro
pa3buparenbCcTBa, U Pa3bACHAET CTOPOHAM MX IMPaBO OOPATUTHCA 3a pa3pelieHHEM CIopa B
TPETEUCKUI Cyl W TOCHEACTBUS Takux AeWcTBUi (. 5 B pen. PepepanbHOro 3aKoHa OT
27.07.2010 N 194-®3).

paspeliaer BONpoc 0 Nepexo/ie K paCCMOTPEHHUIO Jieja B MOPSAKE YIPOILIEHHOIO TPOU3BOJICTBA
(m. 5.1 BBegen denepanbHbiM 3akoHOM OT 02.03.2016 N 45-D3).

M3BEIAeT O BPEMEHU U MECTe pa30MpaTenbCTBa Jiea 3aMHTEPECOBAHHBIX B €r0 UCXO/E
rpaXkJAaH WM OpraHu3aluu;

pa3pelaeT BOIpoc O BBI30BE CBUIETENENH;

Ha3HayaeT SKCIEePTU3Y U IKCIEpTa Ui €€ MPOBEACHMSI, a TAaKXKe pa3peliaeT BOIpoc O
MPUBJIEYEHUH K YYACTHUIO B MTPOLIECCE CIIEIUATIUCTA, IEPEBOTUHKA;

[0 XOJaTaliCTBY CTOPOH, JIPYTUX JIMI], YYaCTBYIOIIUX B JieNie, UX MpeAcTaBUTeNe ucrpedyer
OT OpraHM3alMil WIKM Ipa)/J1aH J0Ka3aTeIbCTBA, KOTOPbIE CTOPOHBI UM UX MPEACTAaBUTEIHN HE
MOTYT MOJIYYUTh CAMOCTOSITENIBHO;

B ClyyasiX, HE TEpISIIMX OTJIArareiabCTBa, MPOBOJUT C W3BEIEHUEM JIMII, YYaCTBYIOIIMX B
Jiesie, OCMOTP Ha MECTE MMCbMEHHBIX U BEIIECTBEHHBIX J0KA3aTENIbCTB;

HanpasJsieT cyAeOHbIe TOPYYEHUS;
MIPUHUMAET MEPHI M0 00ECIEUEHUIO UCKa,

pa3pemacT BOIMPOC O MPOBCACHUUN MNPCABAPUTCIBHOIO Cy,[[CGHOFO 3acclaHusd, Cro BpEMCHHU U
MCECTC.

B mponecce MOATOTOBKH CyJAbs HAIPABIILACT WKW BPYYa€T OTBCTUYHUKY KOIIMIO 3asABJICHUSA, C

NPUJIOKEHHBIMH K HEMy JOKyMEHTaMH, M [peularaeT eMy Npe[CTaBUTh J0Ka3aTesbCTBA B
000CHOBaHHE CBOUX BO3pakeHWH. IIpu 3TOM OTBETUMKY pPa3bsSCHSETCSA, YTO HEMpPEICTaBICHHE UM
JI0Ka3aTeJIbCTB U BO3PAKEHUN B YCTAaHOBJIEHHBIM CPOK HE IPEMATCTBYET PACCMOTPEHUIO JEla II0
JI0Ka3aTeNbCTBaM, IIPEOCTABIEHHBIM IPOTHBOIOJI0XKHON CTOPOHOH.

O0beM MOATOTOBKU U XAPAKTCP COBCPIIACMBIX cym:eﬁ JEeHUCTBHI 3aBUCUT OT 00CTOSITEILCTB U

CJIO)KHOCTH KOHKPETHOIO JeJia, IPUYEM Cy/bsl BIpaBe COBEPIIATH HE TOJIBKO T€ JNEHUCTBUS, KOTOpHIE
npssMo ykazanel B u.l cr. 150 I'TIK P®, HO Taxke napyrue HeoOXOAUMBbIE Ui HaJuleXaren
MOJIrOTOBKH Jiefia K Cy/1Ie0HOMY pa30upaTenbCTBY MpoLecCyalbHbIE NEHCTBHSL.

JlarHast cTagust mporecca OCYIIECTBISIETCS] €IMHOIMYHO CY/Ibel, HE3aBUCUMO OT TOTO, OYAET JIn

B HaJIBHefIIHGM JCJI0 pacCMaTpuBaTLHCA CYyAOM €IUHOJINYHO UJIN KOJIJICTUAJIBHO.

B cootBerctBuu co cr. 147 I'TIK PO, cyaps 0053aH BEIHECTH OTIPE/IEIICHNE O MTOATOTOBKE JeNa K



CyneOHOMYy pa3OHMpaTeNbcTBY C YKa3aHHMEM Ha Te JCUCTBHS, KOTOPBIE HAJICKUT COBEPIIHUTH
Y4acTBYIOUIUM B JieJie JHIaM /iyl o0ecreyeHrs NPaBuiIbHOIO U CBOEBPEMEHHOIO PACCMOTPEHHUS Jiea,
a TAK)KE C YKa3aHUEM Ha CPOKHM COBEPLICHHUS TOATOTOBUTEIIBHBIX JCHCTBUM.

JlanHoe ompejieneHne He MOKET ObITh 00’KaJ0BaHO, MOCKOJBKY HE MPErpaxaaeT BO3MOXKHOCTU
NaJIbHEUINIEro ABUKEHUS JIeia.

ITIK P® He ycraHaBiuBaeT CpoKa, B TEYCHHUE KOTOPOTO JOJDKHA OBITh OCYIIECTBIICHA
MOTOTOBKA Jieia K cyie0HOMY pa30ouparenbCeTBy. [IpoI0DKUTEIBHOCTD MTOATOTOBKH OMPEACIISET caM
cyabsi ¢ yderom mnojioxeHuit 154 crareu ['TIK P®, koTtopas rinacuT, 4TO Trpa)KJaHCKuE jena
paccMaTpUBaIOTCS U pa3peniatoTcs CyJI0M J0 UCTEUEHHUS 2-X MECALIEB CO JHS MOCTYIUJICHUS 3asBICHUS
B Cy/l, @ MUPOBBIM CYbEil - 10 UCTEUEHHS MeCsIIia CO JIHS MPUHATHUS 3asBIICHUS K IPOU3BOJICTRY. [lena
O BOCCTAaHOBJICHMM Ha paboTe W B3BICKAHUHM ATUMEHTOB PACCMATPUBAIOTCS W Pa3peIialoTcs 0
ucteueHus wmecsua. [lo oTaenbHbIM KareropusiM fen (QenepalbHbBIMH 3aKOHaMHU MOTYT OBITh
YCTaHOBJICHBI COKPAILIEHHBIE CPOKU UX paccMOTpeHus. Takum o0pa3om, yCTaHOBIIEHHBIH B 154 ctaThe
I'TIK P® cpok onpeznensieT o011y ITpoI0JDKUTEILHOCT IBYX CTaIUN MpoIlecca - CTaIuu MOATOTOBKU
U CTaJIuU CyJeOHOro pa3doupaTesibCTBa IpaXIaHCKUX Jedl.

KoHTpoJibHbIE BOPOCHI:

1. 3HadeHue cTauy MOJATOTOBKH ACI K CyJeOHOMY pa3OupaTeIbCTBY U €€ 3a/1a9u

2. IlpoueccyanbHble JOEHCTBUSL 1O TMOATOTOBKE Jela K CyneOHOMY pa3OuparenbCcTBY.
[IpeaBaputenbHOE cyneOHOE 3aceianue.

3. CyneOHble U3BEIICHUS U BBI30BBI

4. OO6s3aTenbHOCTh NOATOTOBKH JI€J1a K Cy/1Ie0HOMY pa3OupaTenbCTBy.

5. JlelicTBUA Cylla M CTOPOH Ha CTAJUU MOJATOTOBKHU Jieja K cyaeOHOMY pa30oHpaTenbCTBY.

6. OcHOBaHMS TPOBEICHUSI PEIBAPUTEIHHOTO CIIYIIIAHUS JIeTa.

7. V3BelieHus U BBI3OBBI B CYI.

I[TPAKTUYECKAS PABOTA Nel2.

Tema 12. CyneOHoe pa30oupaTeibCTBO, IOCTAHOBJIEHHE CY/1A EPBO MHCTAHIIUM.

Leab padoThl: YyrayOUTh M 3aKpENHUTh TEOPETUYECKHUE 3HAHUS, MOJIyYCHHbIE Ha JIEKIMU U B
mpoIecce CaMOCTOSTENIbHOW padOoThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS Marepuaia, W3Y4YHTb
porenypy cyaeOHOro pa3doupareabcTBa rpak JaHCKOTO Jea.

CTyneHT 10JKeH UMETh MPECTAaBIEHUE O CTaIusAX CyAeOHOro pa3doupaTesbCTBa IPaX1aHCKOTO
7ena, MOpSAAKE TPHOCTAHOBIECHUS, OTJIOKEHHs W OKOHYAaHUS Jiena 0e3 BbIHECEHUs CyneOHOro
pelIeHus.

Teoperuyeckas 4acThb:

CynedHoe pa30upaTe/bCTBO - CTAIUsi TPAXKIAHCKOTO CYIOMPOU3BOJICTBA, 1LIETh KOTOPOM
3aKJII0YAaeTCs B PACCMOTPEHMM W DPAa3pelIeHUH CYAOM NEepBOM HMHCTAaHIMU TPa)JaHCKOTO Jena.
[IpouieccyanbHOE 3aKOHOJATENBCTBO YCTAHABIMBAET CTPOTHI MOPSAOK PACCMOTPEHMS U pa3pelieHus
rpaxaaHckux jaei. Haanexamemy nopsaky B CyAeOHOM 3acellaHUM HE JIOJDKHBI MellaTh JACUCTBUS
rpaxaaH, NPUCYTCTBYIOUIMX B 3aji€ 3acCelaHMsl U OCYIIECTBISIONINX pPa3pelIeHHbIE CYI0M KHHO - U
¢doToCcheMKy, BUACO3ANHUCh, TPAHCISALUIO CYyAeOHOrO 3acelaHus 10 pajauo, TEIEBUACHUIO U B
MH(OPMALIMOHHO-TEJIEKOMMYHUKAITUOHHON  ceT  «MHTepHeT». OTW JeHCTBUS MOTYT OBITh
OrpaHUYEHBl CYJJOM BO BPEMEHHU M JOJDKHBI OCYILECTBIIATHCS HA yKa3aHHBIX CYJOM MecTax B 3aje
CyIneOHOro 3ace/laHus M C Y4eTOM MHEHUS JIUL, YYacTBYIOIIMX B Jene (4acTb 4 B pen. denepaibHOTO
3akoHa oT 29.07.2017. N 223-®3). [locnenoBaTenpHOCTh NPOLECCYATBHBIX AEUCTBUN ABIISAETCSA OJHUM
U3 YCIIOBUHM 3aKOHHOTO U 00OCHOBAHHOT'O PEUISHHUSI 110 JIETy.

Ha craguu cyneOHoro pa3duparenbcrsa:
B MIOJIHOM Mepe peann3yroTcsl BCe MPUHIIUITBI TPaXkJaHCKOTO MPOIECCYaTbHOIO
paBa;

-  YCTaHABJIMBAIOTCS (PAaKTUICCKHE 0OCTOSATEIBCTBA, MMEIONTUE 3HAUCHUE JIJIA JIeTia;
- ONpeneNsIoTCs MpaBa, 00SI3aHHOCTH M 3HAYUMBIE HHTEPECHI
3aMHTEPECOBAHHBIX JIHII,
- uMeHeM P® BBIHOCUTCS pelieHHE CyJia, KOTOPOEe pa3pemiaeT JIeJIo M0 CYIECTRY.
['maBHast 0053aHHOCTH CyJla MEPBOM WHCTAHIIMK B CYA€OHOM pPa30UpaTeIhCTBE - HAUICKAIIUM



0o0pa3oM OCYIIECTBUTh MPABOCYIUE MO TpakJaHCKOMY neny. Ho Takas nedareIpbHOCTh HE MOXKET
CYyIlIECTBOBAaTh BHE mMpoleccyabHo ¢opmbl. [loaTomy cynaebHOe 3acemanue - 3TO Jumib (hopma
cyaeOHoro  pasbuparenbctBa. OO0  3TOM  CBUICTENBCTBYIOT — IOJIOKEHUS  TPaKJAHCKOTO
MPOLIECCYaTbHOTO  3aKOHOJIATENIbCTBA ~ OTHOCHUTEIBHO  BO3MOXHOCTH  PACCMOTPEHHUS  OJHOTO
IPaXIaHCKOI'O JIeJIa B paMKaX HECKOJIbKUX Cy/AeOHBIX 3aceqaHuil. PaccMoTpenue fena 1o cymecTy, a
TaK)Ke CyJlaMu aneJUISUOHHOMN, KaCCAllMOHHOM, HaJ30PHOM MHCTAHIIUU U 3asBJICHHUE O MIEPECMOTPE 10
BHOBb OTKPBIBIIMMCS HWJIM HOBBIM 00CTOSITENECTBAM OCYHICCTBJIACTCA B CYI[C6HOM 3aCCaaHuu.
CyneGHoe 3acefaHue MPOBOAMUTCA M JUIA pa3pellIeHHs] HEKOTOPBIX IMPOLIECCYalbHBIX BOINPOCOB, HE
CBSI3aHHBIX C PACCMOTPEHHUEM JIeIa 10 CYILIECTBY.

CyneOHoe 3aceiaHue COCTOUT U3:

- HOHFOTOBHTCHBHOﬁ qacCTu,

- paccMOTpeHHs Jiefa 1o CYIIeCTBY;

- CyHcOHBIX MPCHMIA,

- BBIHCCCHUSA U OIJIAIICHUA PCUICHUA.

Cyaps B HazHAayeHHOE BpeMs BXOAUT B 3al CyAeOHOro 3acelaHus, IIOCIE Yero
HpG[ICGI[aTeJH)CTBYIOHII/Iﬁ IMPOCUT BCCX CAAUTHCA, 00BSBIISIET 3aCcCAaHrC OTKPBITBIM U COO6HIaeT, KaKo€
JIeNI0 TOJJICKUT PACCMOTPEHHIO B JIAaHHOM CYJIeOHOM 3aceaHuu. 3aTeM CeKpeTaph CyneOHOro
3acCaHud JOKJIAaAbIBACT PE3yJibTaTa MPOBCPKU ABKH BBI3BAHHBIX 10 ACJY YYACTHHUKOB IIpOoHccca. B
OTHOIICHWU HE SBHBIIMUXCS JHIl CEKpeTapb JAOKIAJAbIBAET O TOM, OBLI JIU COONIOJIEH MOPSAI0K
HU3BCHICHUA W BpPYUYCHHA IIOBCCTOK. 3aTeM, HpeI[CCIIaTeJII)CTByIOHII/If/i YCTaHABJIMBACT JIMYHOCTDH
SIBUBIIMXCS, TIPOBEPSICT MOJHOMOYMS JOJKHOCTHBIX JIMIl W UX MpejacTtaButeneil. B cimyuae, ecnu B
MPOU3BOJICTBE MPUHUMAET yyacThe  JIMIO, HE  BIAJCIONIEe  S3BIKOM  CYAOINPOM3BOJICTBA,
Mpe/ICeAaTebCTBYIOIINUN BBISICHSIET, SIBUWICS JIM NMEPEBOAUMK, PA3bICHIET MEPEBOJUYMUKY €ro MpaBa U
00sI3aHHOCTH, TPEAYNPEIKIACT IMEPEBOTIMKA OO0 OTBETCTBEHHOCTH 3a 3aBEJOMO HEMPaBUILHBIN
nepeBol. 3aTeM MpelceaaTeNbCTBYIOMNN yaauseT CBUAeTeNnell u3 3ana cyaeOHoro 3acenanus. Takxke
MPUHUMAIOTCSI MEphI, YTOOBI JIOTPOIICHHBIE CBHAETENIM HE OOIIANHCh ¢ HemompomeHHbMH. [locie
yaajJeHus CBUAETENeH M3 3aja cyaeOHOro 3acelaHus IpeaceaTeNbCTBYIOMNNA OOBSBISET COCTaB
cyna, MHPOPMUPYET, KTO Y4acTBYeT B CyAeOHOM 3acelaHWd B KadyecTBE IMPOKYpopa, CEeKperaps,
HpeI[CTaBI/ITeJ'IGI\/’I CTOPOH U TPETHUX JIUI], SKCIICPTA, CIICHUAINCTA U PA3BACHACT JIUIaM, YIaCTBYIOIIUM
B JIeJie TIPaBO 3asiBUTh OTBOJABI M CaMOOTBOJbL. Eciu xomaTaiicTB He MOCIENOBAli0 WU CyJ HX He
YAOBIIETBOPUII, TPEICENaTEIbCTBYIONUNA pPa3bsCHAET JUIAM, YYacCTBYIOIIMM B Jielie, WX TpaBa H
o0si3aHHOCTH. Jlajee mpeacenaTenbCTBYIONIMI BBICIYIIMBAET M pacCMaTpUBaeT XoJaTailcTBa IO
BOIIPOCaM, CBSI3aHHBIM C PacCMOTPEHHEM M paspemieHueM aena (ct. 167, 168, adzarn 7, 8 ct. 222, cT.
233 I'TIK PD).

HOI[FOTOBI/ITGJ'II)HaSI YaCTh 3aKaH4YHMBACTCs TEM, YTO HpeI[CCJIaTGHI)CTBYIOHH/If/'I PA3BACHACT
DKCIIEPTY, CHEIUAINUCTy WX TpaBa M OOS3aHHOCTH, MPEIyNpexkaaeT 5JKcmepra 00 YroloBHOM
OTBETCTBEHHOCTH 3a J1ayy 3aBEJIOMO JIOKHOTO 3aKIYEHHUs, O UeM OepeTcsl MoAnucKa, mpuodiaemas K
npotokoiy. PaccMoTpenue niena mo CyliecTBy HauMHAeTCsl ¢ JOKJIaAa MPEeACceaTesbCTBYIOMIETO N
KOro-1100 U3 CyZei, eciu J1eJ0 paccMaTpUBaeTCs KoJlernaibHo. B mokmane comepxutcs TpeboBanue
WCTIIa, BO3PAKEHHUs OTBETYMKA U 0OOCHOBAaHUS BCEX TPEeOOBAHMI U BO3PAKECHUI, IMEIOIIUXCS B Jele
Ha MOMEHT JOKJIaaa, T.. OTPAXAIOTCA WTOTH TPOILECCYaAThbHOM NEATEbHOCTH CYIbH H JIPYTUX
YYaCTHUKOB TIpolecca MpU BO30YKACHUM JIela U €ro MOATOTOBKH K CyIeOHOMY pa3OMpaTerbCTBY.
CYHBSI BBIACHACT, HNOAACPKHUBACT JIM HWCTCI CBOH Tpe6OBaHI/I${, IMPU3HACT JIU OTBETYUK Tpe6OBaHI/IH
UCTIIa, HE JKEIAI0T JIM OHH 3aKJIIOUUTh MHUPOBOE COTJIANIEHUE WUIIH MPOBECTH MPOIEAYypY Meauaiuu (B
pen. ®enepanpHoro 3akoHa oT 27.07.2010 N 194 - ©3).

HccnenoBanue BEHIECTBEHHBIX JIOKA3aTENIbCTB OCYIIECTBIISIETCS MOCPEACTBOM OCMOTpa H
MNpEABABICHUA HUX JIMIOaAM, YYaCTBYIOIIMM B JCJIC, HX IMPCACTABUTCIIIM, a TaKXKE B ClIydac
HEOOXOIMMOCTH CBHJIETEINSIM, DKCIIepTaM, creruanucrtaM. MccnegoBanue aynuo- WIM BHIE03AMUCH
OCYIIECTBIISIETCS TTOCPEICTBOM TPOCTYIIMBAHUS WA TPOCMOTpPA, MIPUYEM BOCIPOU3BEICHUE 3aIHCH
BO3MOXXHO 70O B 3aie CylneOHOro 3acemaHus, JuOO B CIENUATIbHO OOOPYJOBAHHOM [UIsI ATOTO
nomemennu. B cr. 186 I'TIK P® npemycMoTpeHa BO3MOXKHOCTh JUIAM, YYacCTBYIOIIUM B JI€Nie, UX
NpCACTABUTCIIAM 3a4BUTH O MOAJIOKHOCTU JOKA3aTCIILCTB. 3asBiaeHue 0 IIOJIOKHOCTHU OOKAa3aTCJIIbCTB
paccmaTtpuBaercs cyaoMm no npaswiam cr. 166 I'TIK P®. Cyn mMoxeT misi NpOBEpPKH TaHHOTO



3asBJICHUSI HA3HAYUTh 3KCIEPTU3Y WIH MPEAJIOKUTh CTOPOHAM MPEACTABUTH UHBIE JI0KA3aTEIbCTBA. B
clly4yae, €cid IO Jeldy IPOBOJIMJIACH JKCIEPTHU3a, TO IIOCIE BCEX HMEIOIIMXCA JOKa3aTesIbCTB
3aKJIIOYEHUE DJKCIIEpTa TAaKKE HCCIENYETCsl CYIOM. 3akKIIOYEHHE 3KCIEepTa MOAJIEKUT TaKKe
ornameHuo. B HeEoOXOIMMBIX cllydasx TPH OCMOTpPE MHUCHMEHHBIX WM  BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB, BOCIPOU3BEIECHUU ayAMO- WIM BHJEO3AIMCH, HAa3HAYEHUM SKCIEPTHU3bI, JONPOCE
CBUJETENCH, MPUHATUU Mep MO0 OOECIEUEHHUI0 JT0KA3aTeIbCTB CYJ MOXET IMPUBJIEKATh CIEUAINCTOB
JUISL TIOJIy4€HUsI KOHCYJIbTALUM, MOSACHEHUNA M OKA3aHHS HEMOCPEICTBEHHOW TEXHUYECKOW MOMOIIU
(pororpadupoBanus, cocTaBieHHs IUIAHOB U CXeM, OTOOpa OOpas3loB Ui HKCIEPTHU3BI, OLEHKU
umyniectsa). JIMio, BBI3BAHHOE B KAa4yeCcTBE CIEIMAINCTA, O0s3aHO SBUTHCS B Cy[, OTBEYATh HA
MOCTaBJICHHBIE CYJOM BOIPOCHL, JaBaTb B YCTHOM WM NHCbMEHHOM (opMe KOHCYIbTAllMM U
MOSICHEHMSI, IPU HEOOXOAMMOCTH OKa3blBaTh CyAy TEXHUYECKYI0 MoMolb. KoHCyiabTauuu u
MOSICHEHMSI CIIELIUATIUCTa MOTYT OBITh MOJIYYEHBI MYTEM HCIOJIb30BAaHUSI CUCTEM BUACOKOH(DEpEeHII-
CBS3U B NOPSJIKE, YCTAaHOBIEHHOM cTathbeit 155.1 nacrosmero Kogekca (B pen. @enepaibHOro 3aKkoHa
ot 26.04.2013 N 66-®3). CrienuanucT AaeT Cyy KOHCYJbTAIMIO B YCTHON WJIM MMMCbMEHHOU (opme,
UCXO0/s U3 MPOPECCHOHATBHBIX 3HAHMIA, 0€3 MPOBEACHHUS CIICIUATBFHBIX UCCIIeIOBAaHUN, HA3HAYaEMBIX
HAa OCHOBaHMM ompejaeneHUs cyna. KoHcynbranus crnenuanucTa, JaHHas B IMHUCbMEHHOU ¢opwme,
orjamaercss B cyAeOHOM 3acefaHuM M IpuoOmaercs K aeny. KoHCydabTauMu W TOSCHEHUS
CHelHaNucTa, JaHHbIE B YCTHOH ¢opMe, 3aHOCITCS B MPOTOKON cyneOHoro 3acenanus. B memsx
pa3bsICHEHUSI W JIOMOJHEHUsI KOHCYJIBTALMU CIHEIHAINCTY MOTYT OBITh 3aJaHbl BONPOCHL [lepBbIM
3aJ1aeT BOMPOCHI JIMIIO, MO 3asBJICHUIO KOTOPOTO OBbLIT MPHUBJICYEH CHEIMAIUCT, MPEACTABUTEIh ITOTO
Juna, a 3aTeM 3aJalT BONPOCHL JpyTrHe JIMIA, YYacTBYIOLIME B Ji€J€, UX IPEACTaBUTENH.
Cneuunanucry, NOpPUBJIEYEHHOMY [0 WHMIIMATUBE CYyJAa, MEPBbIM 33JaeT BOIPOCHl HCTEL, €ro
npencraButenb. Cyaby BOpaBe 3a/1aBaTh BONPOCH! CIEUAIUCTY B JIF0O0OH MOMEHT €ro J0Ipoca.

Jena B cynax IepBOM HHCTAHLMM PACCMATPUBAIOTCA CYIbSAMH €IUHOJIWYHO. B ciydasx,
MPEIyCMOTPEHHBIX (hefepabHBIM 3aKOHOM, JeJla B CyJax MEepBOH HHCTAHIIMH PacCMaTpPUBAIOTCS
KOJUIETHAJIbHO B COCTaBe TpeX NpodecCHOHANbHBIX cyieil. PaccMoTpenue nen B aneuisiUuOHHOM
MOpSAJIKE, 32 UCKIIOYEHHEM CllydaeB, MmpenycMoTpeHHbIX yacThio 3 cT. 7I'TIK P®, ocymectBusercs
CYZIOM B COCTaB€ CYAbH-IPEJCENATENBCTBYIOLIETO U IBYX CyAeH. PaccMoTpeHune ien B KacCallmoOHHOM
U HaJ30pHOM MOPSAJKE OCYIIECTBISETCS CYIAOM B COCTaBE CYAbHM - IPECENaTeIbCTBYIOIIEIO U HE
MeHee AByX cyneil. CoctaB cyna Juis pacCMOTPEHHsT KOHKPETHOIo Jiena (OpMHPYETCsl ¢ y4eTOM
Harpy3ky U cHelualvi3ally cylied B NopsAJKe, UCKII0YAloIleM BIUsSHUE Ha €ero (OpMUpPOBAHUE JIULL,
3aMHTEPECOBAHHBIX B HCXO0Je CyJAeOHOro pa30MpaTenbCTBa, B TOM YHCIE C HCHOJIb30BAHHUEM
aBTOMATHU3HPOBAHHOW MH(GOPMALIMOHHON CUCTEMBI.

Bomnpocel, BO3HMKaroUye NpU PacCMOTPEHHH [E€Na CYAOM B KOJUIETHAIbHOM COCTAaBeE,
paspemaroTcs CyIpsMU OOJIBIIMHCTBOM TosocoB. HuUKTO W3 cyneil He BIpaBe BO3AEPKATbCS OT
rojocoBanus. IlpencenarenscTByrommuii rojgocyer nociaenHuM. Cyzabs, HE COIVIACHBIM C MHEHHEM
OO0JIBIIMHCTBA, MOYKET U3JI0KHUTh B MUCBMEHHON (popMe CBOE 0C000€ MHEHUE, KOTOPOE IPUOOIIaeTCs K
7ie7Ty, HO TIpU OO0BSBICHUH MPUHATOTO O A€y PELICHUs CyAa He OrjlalaeTcs.

KoHTpoJbHBIE BONIPOCHI:
CynebHoe pa3duparenabCcTBO, €ro cocTaBHble yacTu. OTI0XKeHHne pa30upaTenbCTBa Jena.
[IprocranoBienue Npon3BoACTBa 1o neny. OcraBiieHue 3asBieHus 6€3 paCCMOTPEHHS
Oxonuanue cyzie0HOTo pa3duparenbcTBa 6€3 BEIHECEHUS Cy1e0HOTO pelIeHusl.
[Ipexpaienue npon3BoOACTBA IO JIETy.
IlocTaHoBEHME Cyla NEPBOM MHCTAHIIVM: TIOHATHE, BUJIBI.
CyneGHoe pelieHne: CyIHOCTb, COJIepKaHue, UCTIpaBiIeHne HeocTaTKoB. Yactu cyneGHoro
pelIeHus.

7. Tlpotokon (00s3aHHOCTH BEICHHUsI, COAEpKaHne) 3aMedaHusi Ha TPOTOKOJI.

S



[NPAKTUYECKAX PABOTA Nel3.

Tema 13. Buabl cy1eOHbIX MOCTAHOBJICHH.

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUUYECKHUE 3HAHUS, MOJIyYCHHBIE HA JIGKIMUA U B
MIPOLIECCE CaMOCTOSITENIbHON pa0OThl, MPUBUTH HABBIKK YCTHOTO H3JIOKEHHS MarepHuala, U3Yy4HuThb
MIOHATHUE U BUBI CYI€OHBIX TOCTAaHOBJICHUH.

CTyneHT A0KEeH UMETh NMPEACTABICHUE O MOHITUH U BUJAX CyIEeOHBIX MTOCTAHOBICHUIA.

Teopernueckasi 4acThb:

IlocTanoB/ieHHe cyda mepBO HMHCTAHIMHU T[IPEACTaBIseT COOOM HMHIWBUIYaIbHO-
KOHKPETHBI MPOLECCYaTbHbIH aKT, KOTOPHIH MPUHUMAETCS CyIOM OOIIeH IOPHCIUKIMA HAa OCHOBE
JENCTBYIOLIErO 3aKOHOIATEIbCTBA B PE3YJIBTATE OCYILECTBIICHUS PABOCYAUS 110 TPAXKIAAHCKUM JIeTIam
B MUCBMEHHOM (opMe, HOCAIIMIA TOCyJapCTBEHHO-BIACTHBIA M O0S3aTENBHBIA U BCEX XapakTep.
[Ton mocTaHOBIEHUEM CyJla IEPBOW MHCTAHIIUU MOHUMAIOTCS BCE BhIPAKEHHBIE B MMCbMEHHOM (hopMme
BOJICU3BSIBIICHUS Cy/la KaK OpraHa roCyAapCTBEHHOW BJIACTH. DTH MOCTAaHOBJEHUS AENATCS Ha TpU
TPYIIIBL: pelIeHus U onpenenaeHus, cyneOnsrii npukas. B cr. 13 I'TIK P® nepeunciensl Bce BHIBI
[IOCTAaHOBJIEHUM, NPUHUMAEMBIX CYZOM OOIIEH IOPUCAMKIMM IPU PAa3pEeUIeHUH U PACCMOTPEHUH UM
Jel B TOpSJKE TPakIAHCKOTO CYAONPOU3BOJACTBA. B  1opuanueckoil yueOHOW nuTeparype
TPaJMLIMOHHO BBIAEISAETCS JIBa BHJA IIOCTAHOBJIEHMHM Cy/la NEpBOW HWHCTAaHIUHU: pEUICHHE U
ompezaeneHue. Bmecre ¢ TeM B HacToslee BpeMs B 3aKOHOJIATENbCTBE KaK CyJeOHOE MOCTaHOBIICHUE
TaKXe BBIACISACTCS U CyeOHBII MPUKa3, 0 YeM CBUICTEILCTBYIOT HopMaTuBHbIe nooxxeHus: [ TIK PO
(a. 1 ct. 13 I'TIK P®). CynebHoe penieHre BEIHOCUTCS MOCE pa30upaTenbCcTBa Jefia Mo CYIIECTBY U
MpEeACTABISIET cO00M akT peanm3anuu cyneOHoi BiacTu. OHO BBIHOCUTCS UMeHeM Poccuiickoit
®enepannn, 4TO MOATBEPKIAET €ro BIACTHBIM xapakTep. C BBIHECEHHEM pELIECHUs 3aBEpIIACTCS
CYJOIIPOU3BOJICTBO B CyJ€ IEPBOM MHCTAHIMM U JUKBUIUPYETCS CHOpP, CYILIECTBYIOLIMM MeXay
cTopoHamu. PemieHne cynga oOs3aTenbHO AL BCEX W MOMJICKHUT 00S3aTEIBHOMY HUCHOIHEHUIO U
COOJTIOICHHIO.

Omnpenesienne cyia nepBoil HHCTAHIUM - 3TO NOCTAHOBIICHUE CyJla MEPBOM MHCTAHLIMM WIH
CyllbH, KOTOpPBIM Jei0 He paspemaercs mo cymiectBy (4. 1 cr. 224 TI'TIK P®). Omnpenenennem
paspeliaoTcs pazHooOpasHble, OTJNENbHbIE MPOLECCyalbHbIE BOMNPOCHL, KOTOpPhlE BO3HUKAIOT Ha
Pa3IMYHBIX CTAJUSAX T'PAXXIaHCKOI'O CyAOIPOU3BOJICTBA, HAIPUMED, ONpeesIeHuE O MOArOTOBKE Jiea,
OIpeJielIeHue O Cy/eOHOM TOPYYEHUH, OIpeJesieHHe O MPHUOCTAHOBIEHUH MPOU3BOICTBA IO JIENY,
onpeseraeHrue 00 OTIOKEHUH pa3OupaTenbCcTBa jaena u ap. OnpenernecHueM He 3aBepliacTcs: CyaeoHoe
pa3dupaTenbCTBO, 32 UCKIIIOUEHHEM BBIHECEHUS OIPEICJIEHUs O MPEeKPaIlleHnH IPOU3BOJICTBA 110 AETY
U ompeneneHus o0 OCTaBICHUM 3asBJIEHUS 0€3 pacCMOTpeHHs. OTH JBa cllydas BBIHECEHUS
OIpe/ieJIeHUs] MMEI0T MECTO NpHU OKOHYaHMU CyAeOHOro pa3z0upaTenbCTBa, HO 0€3 MPUHATHUS
CyIeOHOro pelleHHs, TaK KaK B ATHX Clydasx IpOLEcC 3aKkaHuMBaeTcs Oe3 paspelieHus Jena 1o
CYILIECTBY, CJI€ZOBATENIbHO, HET U OCHOBAHUU JJIs1 BhIHECEHUS cyaeOHOro peuieHus. Takum oOGpaszom,
onpesefieHue KakK I[IOCTaHOBJIEHHME CyAa NepBOM MHCTAaHUMU HE 3aTparuBaeT CyLIECTBa
paccMaTpuBaeMoro Jena.

Cyne0OHblii mpuka3 - cyneOHOE TIOCTaHOBJICHHWE, BBIHECEHHOE CYAbCH €IMHOJIUYHO Ha
OCHOBAHHUU 3asIBJICHUS O B3bICKAHUU JIEHEKHBIX CYMM MJIHM 00 MUCTpeOOBaHUM JBMKUMOTO MMYILECTBA
OT JIOJDKHMKA 10 TpeOOBaHMSIM, MPEeTyCMOTpEeHHbIM cTtathel 122 Hacrosimero Kogekca, ecnu pazmep
JEHEKHBIX CyMM, IOJUJIEKAIUX B3BICKAHUIO, UM CTOMMOCTD ABM)KMMOI'O MMYIIECTBA, MOAJIEKALLETO
UCTpeOOBaHMIO, HE MPEBBIIAET MATHCOT ThICsu pyoOseit (dactb 1 B pea. denepanbHOro 3akoHa OT
02.03.2016 N 45-@3).

Cyne6Hoe pelieHHe - 3TO aKT OpraHa, OCYIIECTBISIONIET0 MPaBOCyAUE, MPUYEM HE MPOCTO
aKT CyJAa, 3TO IPOLECCYaJNbHBIM aKT, KOTOPHIM 3aBEpLIAETCS PACCMOTPEHHUE JIENa IO CYIIECTBY.
CynebHoe pemieHue BbiHOcUTC MMeHeM Poccuiickoit ®@enepanuu. CynedHoe pelieHue BBIHOCUTCS
CYAOM IIpH 3aBEpLICHUH CyIeOHOTro pa3OuparenbcTBa MO BCEM TPEM BHUIAM CYAONPOM3BOJICTBA:
HCKOBOMY, 0COOOMY IIPOU3BOJICTBY U MPOU3BOJICTBY. 3HAUEHHE CYI€0HOTO pEIIeHHUs], IPEX]IE BCETO, B
TOM, YTO MM pa3pelIaeTcss paccCMOTpeHHoe rpaxjaaHckoe jaeno. CyneOHoe pelieHHe B 3TOM IUIaHE
BOCCTAHABIIMBAET HapyIlIEHHbIE ITpaBa, KOHKPETU3UPYET IpaBa U 00A3aHHOCTH CTOPOH.

3HavyeHne cyaeOHOro pemeHuss OOYCJIOBJICHO  TaKkKe  CICAYIOIUMH  33Ja4aMu
CyJIOIIPOU3BOJCTBA: YKPEIJIEHNE 3aKOHHOCTH U MPABOIOPSAKA, PEAYNPEKICHUE TPABOHAPYLIECHUN U



(dbopmMHpOBaHKE YBaXHUTEIHHOTO OTHOLICHUS K 3aKOHY H Cy1y. Pemenue cyia MoxeT ObITh BBHITIOJIHEHO
B (hopme 31eKTpOHHOrO JOKyMeHTa. [Ipu BhIMOMHEHUH pernieHust B popMe 3JIEKTPOHHOTO JTOKYMEHTa
JOTIOJTHUTEIBHO BBITIOTHICTCS SK3EMIUIP JAaHHOTO pelleHus Ha OyMakHOM HocuTelne (a03a1] BBeeH
denepanbHbIM 3ak0HOM OT 23.06.2016 N 220-D3).

Pemennsi cyaa BCTynaroT B 3aKOHHYIO CHUJIy [0 MCTEUEHHMM CpOKa Ha ameJUISILMOHHOE
o0xaJloBaHUE, €CIM OHU He ObLTN 00XKaIOBaHbI.

B cnyyae mogaum aneyuIILMOHHON KanoObl pelIeHrne CyJa BCTYMAET B 3aKOHHYIO CHIIY IOCTe
paccMOTpeHHsI CYJOM OTOH KalloObl, eclii oOkalyeMoe pelieHHe cyaa He oTMeHeHo. Eciu
OIIpEe/ICJICHUEM CyJa aNeJUIIIUOHHON MHCTAaHIMM OTMEHEHO WJIM HM3MEHEHO DPELIEHUE CyJa NEepBOH
WHCTAHIMK U MPUHSITO HOBOE PELICHHE, OHO BCTYMAET B 3aKOHHYIO CUJTy HEMEJJICHHO (4acTh 1 B pen.
®enepanpHoro 3akoHa otT 09.12.2010 N 353-03).

KoHTpoJibHBIE BOIPOCHI:
IToHsATHE IOCTAaHOBJICHUM CyJa IIEPBOY MHCTAHIIUU U UX BUJIBIL.
CymHOCTh, 3HaU€HUE U CTPYKTYpPa CyA€0HOTO PEIICHHUS.
3aKoHHasl cuja cy1e0HOr0 pelIeHHUs.
Hemennennoe ncnonHeHue penieHus..
OTcpouka U paccpoyka HMCIIOJHEHHS PEHICHHUs, N3MEHEHHE CIIoco0a M MOpsAKa UCTIOTHEHUS
pelIeHuS.
6. Ormpenenenue cyaa MepBord MHCTAHIIUU: TIOHATUE U BUJIBI.

M

[MPAKTUYECKAA PABOTA Nel4.
Tema 14. IIpuka3Hoe Npou3BoJACTBO, MPOU3BOJCTBO Y MUPOBOI0 CY/AbH.

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUYECKHUE 3HAHUS, MOJIyYCHHBIE Ha JICKIMUA U B
Ipolrecce CaMOCTOSATENIbHOW padoThl, NMPUBUTH HABBIKM YCTHOTO M3JIOKEHHUS Marepuaia, U3yduTb
MHCTUTYT MPUKA3HOTO ITPOU3BOJICTBA.

CTyneHT JODKEeH MMETh MpPEJCTaBIeHHE O IMOHATHM CyJeOHOro IMpHkKasa M O TOpsIKE ero
BBIHECECHHS.

TeopeTuyeckas 4acTh:

B kayecTBe caMOCTOSITENBHOTO BHIA TpaxkaaHckoro cygomnpousBojactea [TIK PO
IIpeAyCMaTpUBAET NIPUKA3HOE IPOU3BOACTBO. [ 1aBa, pernmaMeHTUpyromas NopsA0K U YCIOBHS BbIIaYU
cyaeOHoro npukaza nossuiack B I'TIK PCOCP tonbko B 1995r. B I'TIK P® 2002 r. npukaszHoe
IIPOU3BOJICTBO pernameHTupyercs 11 rimaBoi.

CyneOHbIli mMpUKa3 MpeCTaBisieT cOOON MOCTAHOBIEHUE CY/JbH, BBIHECEHHOE IO 3asBICHHIO
KpeauTOopa O B3bICKAHUM JEHEXKHBIX CyMM WM 00 HMCTpeOOBaHMU JBMKMUMOIO HMMYIIECTBA OT
JOJDKHUKA MO0 TpeOoBaHMSM, MPeIyCMOTpeHHbIM cTathell 122 Hacrosmero Konekca, ecnu pasmep
JEHEXKHBIX CyMM, MOJUIEKAIIUX B3bICKAHUIO, UM CTOMMOCTh JBHKMMOI'O UMYLIECTBA, MOJIEKAIIETO
UCTpeOOBaHMIO, HE NPEBBIMIACT MATHCOT ThicAY pyoOuseit (dactb 1 B pen. depepalbHOro 3aKoHa OT
02.03.2016 N 45 - ©3). CynebHblii IpUKa3 ABISETCS OAHOBPEMEHHO
UCIOJIHUTEJIBHBIM JOKYMEHTOM M IPHUBOJUTCS B HCIIOJIHEHHWE B IOPAAKE, YCTAHOBIEHHOM JUIS
UCIIOJIHEHUS CYZeOHBIX MOCTaHOBICHUH.

CyneOHbIi pUKa3 UMEET MHOTO OOIEro C pelIieHueM, HO HE SBISETCS €ro Pa3sHOBUIHOCTHIO,
ITIOCKOJIbKY OJIHOBPEMEHHO SBISIETCA HCIIOJIHUTENIBHBIM JOKYMEHTOM. B3bICKaHMe 1O HeMy
MPOU3BOJIUTCS TIO0 HCTEYEHMH [IECSITUHEBHOTO CpOKa IIOCJIE BBIHECEHUS CyAeOHOro IpHKasa B
MOPSAZIKE, YCTAHOBJIEHHOM JUJIsl HCTIOTHEHUSI Cy1€0HBIX PELICHHH.

Mexay TeM cuiia cyqeOHOro mpukasza uHas, yeM y cynebHoro pemienus. Cyn, BbIHECHIMN
pelieHre, Kak MpaBuilo, HE MOXKET €ro OTMEHUTh WJIM MU3MEHHUTH (MCKJIIOUEHUE COCTABIISET 3a0YHOE
pemenne). CyneOHbIi IpuKa3 MOXKeT ObITh OTMEHEH TeM e CyAbeH, eciiu B TeueHue 10 quer co qHs
€ro BBIHECEHMS OT JOJDKHUKA IOCTYIST BO3PAXKEHMSI OTHOCHUTENIBHO €ro HMCHOJIHEHMs. B cimydae
OTMEHBI CyJIeOHOTO MpHKa3a 3asiBICHHOE KPEIUTOPOM TpeOOBaHME MOXKET OBIThb PAacCMOTPEHO B
ITOPSIAKE UCKOBOTO IMMPOU3BOJCTBA.

IIpukazHoe NPOU3BOJCTBO HAUYMHAETCS 110 MHULMATUBE 3aMHTEPECOBAHHOIO JIMIA, KOTOPOE
Ha3blBaeTcs B3blcKaTeneM. CyOBeKkT, K KOTOPOMY aJpecOBaHO TPeOOBAaHUE B3bICKATENs, Ha3bIBAETCS
JOJKHUKOM.
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3aKOHOM TMPEAYCMOTPEH UCUEPIBIBAIOIINN MEepEUYeHb TPEOOBAHUMN, MO KOTOPHIM MOXKET OBITh BBIIaH
CyneOHBIN TpHUKa3:

CyneOHblii TpUKa3 BbAACTCS, €CIIH:

- TpeOOBaHKE OCHOBAHO HAa HOTAPHAJILHO YOCTOBEPEHHOM cleNnKe

- TpebOBaHHE OCHOBAHO Ha C/EIKE, COBEPIICHHON B IPOCTON MUChMEHHOU (hopMme;

- TpebOBaHHE OCHOBAaHO Ha COBEPIICHHOM HOTApHUYCOM IIPOTECTE BEKCENid B HEIUIATEeXe,
HEaKIIeNTe U HeTATUPOBAHUU AKIIENTa;

- 3asBJEHO TpeOOBaHME O B3bICKAHWU AIMMEHTOB HAa HECOBEPIIECHHOJETHUX JETEH, HE CBA3aHHOE
C YCTaHOBJIEHHUEM OTIIOBCTBA, OCIIAPUBAHHEM OTIIOBCTBA (MATEpUHCTBA) UM HEOOXOJUMOCTHIO
MPUBJICYCHUS APYTUX 3aMHTEPECOBAHHBIX JIUII,

- a63an yrpatui cuiy ¢ 15 centsaops 2015 rona. - @enepanbubiii 3akoH oT 08.03.2015 N 23-D3;

- 3asBJICHO TPeOOBAHME O B3BICKAHWW HAYMCIICHHBIX, HO HE BBITUIAYCHHBIX pAaOOTHUKY 3apa0OTHOM
IJIaThl, CyMM OIUIAThl OTIIYCKA, BBIMUIAT IPH YBOJBHEHUHU U (WJIM) UHBIX CYMM, HAUHUCIEHHBIX
paboTHUKY;

- (B pen. @enepanbHoro 3akoHa ot 23.04.2012 N 35-D3)

- 3asBJICHO TEPPUTOPUAIBHBIM OpPraHoM (QeaepalbHOr0 OpraHa HCIOJHUTEIBHOW BIACTH IO
00€eCIeUeHNI0 YCTAaHOBICHHOTO TOPSAKA JIeATEIbHOCTH CY/I0B U UCIIOJIHEHUIO CY/IeOHBIX aKTOB
U aKTOB JAPYTMX OPraHoB TpeOOBaHUE O B3BICKAHMHM PACXOAOB, NMPOU3BEICHHBIX B CBS3U C
PO3BICKOM OTBETUMKA, WIN JOJDKHHUKA, U PeOCHKA;

- 3aiBJICHO TpeOOBaHHME O B3BICKAHWM HAYWCIICHHOH, HO HE BBIIAYCHHON JEHEXKHOMN
KOMIIEHCAIINH 32 HapylleHue paboToaaTesieM YCTaHOBJICHHOTO CPOKA COOTBETCTBEHHO BBIMLIIATHI
3apabOTHOM TUTATHI, OIUIATHI OTIYCKA, BBHIMUIAT NPU YBOJBHCHWH W (WJIHM) JPYrUX BHIIIIAT,
MPUYUTAIONINXCS PAOOTHUKY;

- 3aiBICHO TpeOOBaHWE O B3BICKAHWW 3aJ0JDKCHHOCTH 110 OIUIATe JKWJIOTO MOMEIICHUS U
KOMMYHAJIBHBIX YCIIYT, a TAK)Ke YCIYT TeIe(QOHHOU CBSI3H;

- 3asBIEHO TpeOOBaHME O B3BICKAHUHM O0S3aTENbHBIX TIUIATEKEW U B3HOCOB C UICHOB
TOBapHUIIECTBA COOCTBEHHUKOB JKUJIbSI MJIM CTPOUTEIHHOTO KOOTIEpaTHBA.

3asBIeHHE O BBIHECEHHHM CYAeOHOTO TMpHKaza MoJaeTcs B CyI IO OOIMM MpaBHIIaM
tepputopuaibHoit moacyaHoctu. Crarweit 23 ['TIK PO nena o Beimaue cyneOHOTO MprKa3za OTHECEHBI
K pOJOBOM MOACYHOCTH MUPOBOIO CYAbH.
3asiBIieHUE TTO/IA€TCS B MUChMEHHOM (hopMe, B HEM JIOJKHO OBITh YKa3aHO:

1. mammeHnoBaHue cyna, B KOTODBIH IIOJAETCS 3aSBIICHHE;

2. HaMMEHOBAaHHE B3BICKATEIS U €TO aJIPEC;

3. HauMeHOBaHME JOJKHMKA, M €TO aIpec;

4. TpeGoBaHUE B3BICKATENS M 0OCTOATENBCTBA, HA KOTOPBIX OHO OCHOBAHO, CO CCHIIKOM Ha
JIOKYMEHTBI, 000CHOBBIBAIOIIME TPEOOBAHNUS B3BICKATEI;

5. mepedeHb MpUIAraeMbIX JOKYMEHTOB.

3asiBJIEHUE MOANKICHIBACTCS B3BICKATEIIEM.

Cynpss MOXET OTKa3aTh B TPUHATHM TIOJIAHHOTO B3BICKATENIEM 3asBJIICHUS B CIIydasx,
MPEAYCMOTPEHHBIX Il OTKa3a B NPHUHATUM W BO3BpAllCHMU HCKOBOTO 3asIBICHUS, a TaKXe B
CIIEYIOIINX CITyJasix:

€CJIM YKa3aHHOE 3asBUTENIEM TPEOOBaHUE HE MOXET OBITh PACCMOTPEHO B MIPUKA3HOM IOPSAKE,
MOCKOJIBKY HE MOJAJAeT MO/1 IepeUYeHb, U310KeHHbIN B cTaThe 122 I'TIK PO;
l. ecnim K 3agBNEHMI0O HE IIPUIIOKEHHI JOKYMEHTHI, IIOATBEPKIAIOIINE TPEeOOBAaHMS
KpeIuTOopa;

2. ecnM 3asBJIEHHE HE OIUIAYE€HO TOCIIONIINHOM;

3. eciiM MeCTO KHTENLCTBA MIIM MECTO HAXOKICHHS JOJKHUKA HAXOMUTCA 3a IpeenaMu Pd;

4. eciu U3 NPEICTABICHHBIX 3asBICHHS U JOKYMEHTOB YCMAaTPHUBAETCS CIIOP O MPABE.

OTka3 B MpUHITHUU 3asBIIeHUsI 0POpMIIIETCS ONpeaesieHuEM, KOTOpoe MPUHUMAeTCs CyIbel B
TEUEHHUE TPeX THEH CO JIHS MOCTYIJICHUS 3asBICHUSI.

OTka3 B NpUHATHUU 3asBJICHUS HE NPEMATCTBYET MPEIbSBICHUIO HMCKa C TeM Xe TpeOoBaHUEM,



OCHOBAHHOM Ha TeX ke (paKkTax B 0OILIEeM MOpsIKE.

Ecnu oTcyTCTBYIOT OCHOBaHUS JUIsl OTKa3a B IPUHATUH 3asiBJICHUS, TO CyJbs B TEUCHHE MATH JHEN
CO JHS TIOCTYIIJICHUS 3asBICHUS OT KPEAUTOPA BEIHOCUT CYACOHBIN MPUKa3.

CyneOHbIif mpuKa3 BRIHOCUTCS CyAbEeH €IMHOINYHO, O3 MpOoBeAeHUs pa30upareiabcTBa Mo Jely,
0e3 BhI30BA B3BICKATENS U IOJDKHUKA.
TpebGoBanus, MpeabABIIEMBIE K COIEPKAHUIO MPUKa3a, n3okeHsl B ctaTthe 127 I'TIK PO.
B npukase, B 4acCTHOCTH, IOJDKHO OBITH YKa3aHO:

- HOMEp IPOU3BOJCTBA U /1aTa BEIHECEHUS NIPUKA3a;

- Ha3BaHHWE CyJa, GaMIIUS U UHUIHAIBI CY/IbH, BEIHECIIETO IPHUKA3;

- HaMMEHOBAaHME W aJIpecC B3bICKATEII;

- 4)HauMeHOBaHME U aApec JOJDKHUKA;

- 5)3aK0H, HA OCHOBAaHUH KOTOPOTO YJOBIIETBOPEHO TPEOOBAHNUE;

- pa3Mep JAEHEKHBIX CyMM, MOJIJICKAIIUX B3bICKAHUIO, WU JABHKMMOTO UMYIIECTBA,
MOJIEKAIIETO UCTPEOOBAHUIO, C YKa3aHUEM €r0 CTOMMOCTH;

- HEYCTOWKa, €CJIM TaKOBasi IPUIUTACTCS;

- CyMMa rocyJapCTBEHHOU MOLUIMHBI, YIJIaY€HHAas B3bICKATEIEM U TI0JIJIeKAIIasi B3ICKAHHIO C
JOJKHUKA B T10JIb3Y B3BICKATENS;

-  PEKBU3HWTHI OAaHKOBCKOTO CUeTa B3BICKATENIs, HAa KOTOPBIA JOJDKHBI OBITh TIEPEUHCIICHBI
CpelCTBa, MOJJICKAIINE B3bICKAHUIO, B CIIydae, €CJIM oOpallieHre B3bICKaHUs MPOU3BOAUTCS Ha
cpencTBa OrOKETOB OO KETHOM crcTeMbl Poccuiickoit denepariuu.

KoHuTpoJbHbIe BOPOCHI:
1. TloHsaTHe mpUKa3HOTO MPOU3BOJCTBA U CyACOHOr0 Mpukasza. TpeOoBaHUs, 10 KOTOPHIM
BBIHOCHUTCS Cy/I€OHBIN MpUKa3.
[Topsok 1 cpoK BhIHECEHUS CYIeOHOT0 MTPHUKA3a.
Conepsxanue cyaebHoro npukasa. Beigaua cye6HOro nprukasa B3bICKaTENIo.
Otmena cyeOHOro npuKasa.
[Tpon3BOACTBO Y MUPOBOTO CYJIbH.

Nl

[NPAKTUYECKAA PABOTA Nel5.

Tema 15. 3aouHoe pemeHue.

Heap padorbl: yrinyOUTh M 3aKpENHUTh TEOPETUYECKHE 3HAHUS, MOJYyYEHHBbIE Ha JIEKIUU U B
Ipolecce CaMOCTOSTENIbHOW paldOoThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHUS Marepuaja, HU3y4duTh
MOHSTHE U OCHOBAHUS 3a04YHOTO MPOU3BOCTBA.

CTyneHT JOKEH HMMETh MPEACTAaBICHUE O IIOHATHUU, NOPSAJKE M OCHOBAHMUAX 3a0YHOIO
MIPOU3BO/ICTBA.

Teoperuyeckas 4acThb:

I'TIK P® coxmepxut 1. 22 «3a04HOE MPOU3BOJCTBO», B KOTOPOW YCTAHOBIIEHBI YCJIOBHS,
MOPSIOK PAcCCMOTPEHHUS Jiefla B MOPs/IKE 3a09HOTO MPOU3BOJICTBA, a TAKXKE COJEpKAaHUE, CIIOCOOBI U
MOPSAIOK 00KaT0OBaHUSI 320YHOTO PEIIEHUSI.

WHCTUTYT 3a0YHOTO NMPOU3BOACTBA OBLI U3BECTEH POCCHICKOMY TpaskIaHCKOMY mporeccy. Tak
B YcTaBe TIpaKIaHCKOro cyaonpousBojcTBa 1864 r. Oblia Hcnonb3oBaHa (paHIy3cKash MOJEINb
3aounoro pemenus. Ognako I'TIK PCOCP 1923 r. naHHbIi HHCTUTYT HEe ObLT BOCIPHHAT, B 1995 T.
3a04YHOE MPOU3BOJICTBO M 3a0YHOE pelIeHHE ObUIM BHOBb BBEACHBI B POCCUNMCKHM TpakJaHCKUN
IIPOLIECC, U HA COBPEMEHHOM € 3Talle OH BHOBb BOCCTaHOBJIEH B JEHCTBYIOIIEM TIPa)IaHCKOM
MpoLIECCyabHOM 3aKoHOJaTeNnbcTBe. CBS3aHO, 3TO MPEXkAE BCEro C TEM, YTO COBEPIICHCTBOBAHUE
cyaeOHOro Imporecca UAET MO IyTH MOBBIIEHUS 3(P(PEKTUBHOCTH, CBOEBpeMEHHOCTH. [losTomy
Hapsay ¢ 00mKM ObLT YCTAaHOBJICH YITPOILEHHBIN MOPSIOK CYAeOHOT0 pa3OupaTenbCcTBa, a WMEHHO
3a049HOE IIPOU3BOICTBO, IIPU KOTOPOM JIEJI0 PaCCMaTPUBAETCS B OTCYTCTBUE OTBETUHKA.

Crnenyer OTMETUTB,YTO JaHHBIH HMHCTUTYT HE HapyllaeT IPUHIMIA COCTA3ATENbHOCTH,
MOCKOJIbKY o0OecreunBaeTcsi MH(GOPMHPOBAHHOCTh CTOPOH O TO3MLUH Jpyr Jpyra, cyaeOHoe
3aceflaHue NPOBOJUTCS MO OOMMM MpaBHJIaM, BKJIIOYAs HCCIEAOBAHUE BCEX [OKA3aTelbCTB, Yy
OTBETYMKA COXpaHSETCS MpaBO Ha 00XKalOBaHWE BBIHECEHHOTO B IMOPAIKE 320YHOTO IPOHM3BOJICTBA



pemieHns. B coBpeMEHHBIX yCIOBMSIX MHCTUTYT 3a04YHOTO PEILIECHUS HAIPaBJIEH, C OJHOM CTOPOHBI, Ha
paciiiperue cyAeOHOM 3amuThl CyOBEKTHBHBIX MpaB TpakJaH U OpraHu3aluii, cBoOOIbI HX
YCMOTpEHHs, a C JApyrod Ha TMpecedeHHe BO3MOXKHOCTU 3JIOYNOTPEOICHUS OTBETYHKOM
CYOBEKTUBHBIMU TPOLECCYATbHBIMU MpPaBaMU U YCTAHOBJICHHE HEOIAaromnpusATHBIX IMOCIEACTBUI 3a
3noynoTpedaeHne uMu. MHCTUTYT 3a09HOTO IPOM3BOJICTBA TAKXKE BBHICTYIAET TapaHTUEl obecreueHus
IpaB OTBETYMKA, HE SBHUBIIErocs B CyIeOHOE 3acelaHue IO YBAXKUTEIbHBIM MpPUYHHAM,
BBIpa)Xarolleecss B OTMEHE PELICHUS U BO30OHOBICHHSI PACCMOTPEHHS Jiejia 10 CYIIECTBY B MOPSIKE
cT. 237-243 I'TIK P®, 0 uem peub molaeT aaiee.

3a04yHOE pelleHUE N03BOJIET PELIUTD CIOP IIPU YKIIOHEHUH OTBETYMKA OT SIBKM B CYJ, KOTJa OH
HE MpECTaBIseT XOJaTalcTBa O PacCMOTPEHMM jena B ero orcyrctBue. B 4. 1 cr. 233 I'TIK PO
MPEYyCMOTPEHO, YTO B Cydyae HESIBKH B Cye0HOE 3aceaHre OTBETYMKA, U3BEIICHHOTO O BPEMEHH U
MecTe cyneOHOro 3acefaHusi, HE COOOIIMBIIErO 00 YBaKUTEIbHBIX IPUYMHAX HESBKM U HeE
MIPOCHBILIETO O PACCMOTPEHHUH Jella B €r0 OTCYTCTBHE, JEJI0 MOXET OBITh PACCMOTPEHO B IOPSIIKE
3a04YHOT0 Ipou3BoACTBa. O pacCMOTPEHUU JieJ1a B TAKOM MOPSAKE Cy/l BBIHOCUT ONpEIEICHUE.

B nopsake 3a04HOro NpOM3BOACTBA MOTYT pPAcCMaTpUBATHCS JIMIIb HCKOBBIE Je€a; MpU
PacCMOTPEHHH W DPAa3pelIeHUH eI, BO3HUKAIOIIUM IO JellaM 0co00ro MpoM3BOACTBA, MpaBHIA O
3a04HOM IPOU3BOJICTBE HE MOI'YT OBITh NPUMEHHUMBI, ITOCKOJIBKY TaM OTCYTCTBYET CIIOp O IIpaBe.
Takum oOpa3oM, TEPMHH 3a0YHOE MPOU3BOJICTBO OTHOCUTCS K MPOU3BOJICTBY Jiela B CyZAE MEpPBOI
WHCTaHIIUH, B CyZICOHOM pa30upaTesibCTBE.

s ocyuiecTBieHUsT pa30Upare’abCcTBa MCKOBOTO Jeja B IMOPSAKE 3a04HOTO IMPOU3BOJCTBA
HEO0XO0AMMO HAIMYHE CIEAYIONIMX OCHOBAHUI:

1) HesiBKa OTBETYMKa B CyJaeOHOE 3aceaHHE;

He sBuThCS B CyJ1 OTBETYMK MOKET 11O PA3IMUHBIM IPUYUHAM.

Tak, 3a0uHO€ penieHue He Oy1eT BEBIHOCUTCS, €CIH OTBETUHK:

a) He SIBWICS MO TPUYMHAM, MPU3HAHHBIM CYJIOM YBKUTEIBHBIMH, W CyA ObUI M3BEIIEH O
MIPUYMHAX HESBKY;

0) MPOCHJI PacCCMOTPETH JIeJI0 0€3 ero yJacTus;

B) He ABWJICS 0€3 YBaXKUTEIbHBIX MPUYHNH [10 BTOPUYHOMY BEI30BY

To ectb, kpoMe (hakTa HaAJIEKALIETO M3BEIIEHUS OTBETUYHMKA JPYTMM YCJIOBHEM JIOJKHA OBITH
€ro HesIBKa.

2) u3BelIeHHE OTBETYMKA HaJJIeXkKaluM o0pa3oM O BPEMEHU U MECTe Cy/1e0HOTro 3ace/laHus;

Cyn [nomKeH HMMETbh JOCTOBEPHBIE CBENECHHSA O HAJUICKALIEM W3BELICHUM OTBETYMKA, U K
MaTepuasam Jiena JOJKHbI ObITh TPUOOIIEHBI TOATBEPKIAIOIINE TOKYMEHTHI.

Tak B nene NOMKHBI OBITH J0KA3aTENIbCTBA BPyUEHHs MOBECTKHU. [1OpsI0K BpyueHHs MTOBECTKH
onpeaeneH cT. 116 I'TIK P®. Cynebnas noBecTka, agpecoBaHHasi TpaklaHUHY, BPY4aeTcs eMy JUYHO
IO/l PaclMCKy Ha IOJUIEXKAalleM BO3BpaTy B CyJA Kopemke nosecTkH. IloBecTka, axpecoBaHHas
OpraHM3ally, BPY4aeTcsi COOTBETCTBYIOIIEMY OJKHOCTHOMY JIMIly, KOTOPOE€ PAclHCHIBAETCS B €€
MOJy4YeHUH Ha Kopelike moBecTku. Ecnm nmio, nocrapisiomiee cyAeOHYIO MOBECTKY, HE 3aCTaHEeT
BBI3bIBAEMOI0 B CYJ TIpaXXAaHMHA IO MECTY €ro >KMTEJIbCTBA, MOBECTKA BpPYydYaeTcsi KOMY-IHOO W3
IIPOXKUBAIOLINX COBMECTHO C HHMM B3pOCIBIX WIEHOB CEMBU C MX COIJIAacHsl AJI IOCIETYIOIErO
BpYyUYEHUS ajipecary.

3aKOHOM pa3peliaercs U JocTaBka noectku no noyre (cr. 115 I'TIK PO).

To ecTh MOPSAAOK HAJJIEKAIIETO U3BEIIECHUS O BPEMEHU U MeCTe Cy1e0HOro 3ace/laHusl, KOTOPBIN
npenycmorped 1. 10 I'TIK P® nomxen O6b1Th coOII0/1€H.

B cootBercTBun co cT. 114 I'TIK P® B conepkanne NOBECTKH JOJKHO BKIOYATHCS:

1) HauMeHOBaHHUE U aJpec CyAa;

2) ykazaHWe BPEMEHHU U MeCTa Cy/e0OHOTO 3aceIaHusl;

3) HamMeHOBaHME aJpecara - JULa, U3BEIIAEMOr0 WIN BbI3bIBAEMOIO B CY/I;

4) yka3aHHe, B KQU€CTBE KOTO U3BEIIAECTCS W BBI3BIBAECTCS a/Ipecar;

S) HanMeHOBaHUE J€na, 10 KOTOPOMY OCYILECTBIISIETCS U3BEIIEHNUE WM BBI30OB aJipecara.

B cyneOGHBIX mOBEeCTKax WM UHBIX CYAEOHBIX U3BELIECHUSIX, aJpPECOBAHHBIX JIHIIAM,
YUYacTBYIOIIMM B JieJle, MIpeyiaraeTcsl NpeACTaBUTh B CyJ BCE MMEIOIIMECS Yy HUX J0Ka3aTeIbCTBa 10
Jiey, a TAaKXe YKa3bIBAaeTCS HA IOCIEICTBUS HEMPEACTABICHMS JOKAa3aTelIbCTB U HESIBKH B CYJ



W3BEIIAEMBIX WJIM BBI3BIBAEMBIX JIUII, Pa3bsCHACTCS OOS3aHHOCTh COOOIUTH CYyly MPHUUYMHBI HESBKU.
OpHoBpeMEeHHO ¢ cyAeOHOIl MOBECTKOW WM HWHBIM CYAEOHBIM H3BELEHUEM, aJpPECOBAHHBIMU
OTBETYHKY, CYZbsl HANpaBJISIET KOMHUIO HCKOBOTO 3asBICHUS, a C CyJcOHON MOBECTKOW WM WHBIM
CyIeOHbIM H3BEILIEHUEM, aJPECOBAHHBIMU HCTILY, - KOIHUIO OOBSICHEHWH B MHCbMEHHON (dopme
OTBETYHKA, €CIIM OOBSCHEHHS MTOCTYIUIH B CY/I.

3) orcyrcTBHE COOOIIEHHUH OT OTBETYMKA O HAJIWYUHM YBKUTEIbHBIX MPUYUH HESBKH B
cyneOHOe 3aceTaHune;

4) oTCyTCTBHE IPOCHOBI OT OTBETYMKA O PACCMOTPEHHH JeNa Oe3 ero y4acTus;

5) orcyrcTBHE BO3paXXCHHMH HCTHA MPOTHB pACCMOTPEHHS Jejla B TMOPSAKE 3a0YHOTO
MIPOU3BO/JICTBA.

BbisicHenue cornmacust MCTH@ Ha PAacCMOTPEHHE Jefla B 3a0YHOM IPOU3BOJICTBE SBIISAETCS
MPOSIBIICHUEM TPUHIMNA IUCIO3UTUBHOCTH B Tpa)JIaHCKOM mporiecce. [lpu BbISIBIEHUH coriacus
UCTIIa HA PaCCMOTPEHHE Jiea B 3a04HOM IPOHU3BOJICTBE CYIY CIENYET Pa3bsiCHUTh €My HOCIEICTBHS:
HEBO3MOXXHOCTh HM3MEHHUTHh IPEAMET U OCHOBaHHE HCKOBBIX TpeOOBaHUI, YBEJIUYUTH pasMep
TpeOOBaHUH, BO3MOXHOCTHh J/JISi OTBETYMKA HE TOJBKO KACCAIMOHHOTO OOKAJIOBaHHS 3a0YHOTO
pelIeHus, HO U TI0JIa4H 3asIBJICHUS O €T0 OTMEHE.

B cootBerctBuu ¢ u. 4 ct. 233 I'TIK P® B ciiyyae usmeHeHHs UCTLIOM IIpeaMeTa I OCHOBAHUS
ucKa J100 yBETUYEHUS pa3Mepa MCKOBBIX TPEOOBAHUU CyJl HE BIPAaBE PACCMOTPETH JIEJI0 B MOPSIKE
320YHOTO TPOM3BOJCTBA, a JIOJDKEH OTJIOKUTH pPa3OMpaTesbcTBO nena. [laHHble AEHCTBHS HMCTHA
JIOTYCKAIOTCS 3aKOHOM TOJIBKO MPU yYacTHH B CyIeOHOM 3aceJaHHH JPYroil CTOpOHBI mpolecca, a
MMEHHO OTBETUMKA, B LIEJIAX HEJOIMYIIECHH HapYIICHUH HHTEPECOB MTPOTHBOIOIOKHON CTOPOHBI.

Takum 00pa3om, 3aKOH YCTaHaBIMBAET, YTO TOJBKO IPU HAIMYUU BCEX MEPEUHCIICHHBIX
OCHOBAHUI BO3MOXHO OCYIIECTBJICHHE 320YHOT0 TIPOM3BOJICTBA.

B Tom cmydae, ecniu B Jieie ydacTBYeT HECKOJBKO OTBETYMKOB, TO BBIHECEHHE 3a0YHOTO
pelieHusi He JIOMyCKaeTcs, eciu B CcyAeOHOe 3aceJaHue SBWICA XOTS OBl OJMH OTBETYHK.
PaccmoTpenue nena B MOpsAKE 3a0YHOTO TMPOM3BOJACTBA OYyIET BO3MOXKHO B CIy4yae HESIBKA B
cyneOHoe 3aceJaHue BCEX OTBETYHKOB.

OTtcyTcTBUE corjacHs UCTIAa HA PACCMOTPEHHUE JieNa B MOPSIIKE 3209HOTO MPOU3BOJICTBA BIICYET
3a co00# 00513aHHOCTH Cy/1a OTIOKUTH pazdouparenbeTBo nena (4. 3 cr. 233 I'TIK P®). Ho 4. 4 cr. 167
[TIK P® ycranaBnuBaeT mpaBO Cyda pPacCMOTPETh JeJ0 B cliydae HESBKA KOTO-THO0 W3 JIHII,
YUYACTBYIOIIMX B Jielie M M3BEIICHHBIX O BPEMEHU M MecTe cyaeOHoro 3acenanus. Ecnu mmu He
MPEJICTAaBICHBl CBENEHUS O TMPUYMHAX HESIBKM WIM CyAd TpU3HAeT NPUYUHBI HUX HESIBKU
HEYBAKUTEITHHBIMHU.

Takum o00pa3oM, NaBas MOHSTHE 3a0UYHOMY MPOU3BOJCTBY, MOXHO COTJIACUTHCS C MHEHUEM
M.C. HlakapsiH, 4YTO 1O JEHCTBYIONIEMY IMPOIECCYaATbHOMY 3aKOHOJATENbCTBY 3a0YHBIM
MIPOU3BOJICTBOM MPU3HAETCS MOPSATOK PACCMOTPEHUS U Pa3pelIeHHs] KOHKPETHOTO TPaXKIaHCKOTO Jea
B Cllydae HESBKH OTBETYHKA, HA/JICKAIIUM O0pa3oM M3BEIIEHHOTO O BPEMEHH W MECTE CyHeOHOTO
3aceaHusl, He COOOIIMBIIETO 00 YBOKUTENBHBIX IPUUNHAX HESIBKU U HE MPOCUBIIIETO O PACCMOTPEHHUH
Jena B €ro OTCYTCTBHE, €CJIHM TPOTHUB STOTO HE BO3paKaeT WCTEI, C BBHIHECEHHUEM pEIICHUS,
MMEHYEMOTI'0 320YHBIM.

3a04HOE TPOM3BOJCTBO - ATO PACCMOTPEHHE Jefla CyJOM O0e3 ydJacTHsi OTBETYMKa, He
SABUBIIETOCS B CYy[A, XOTS OH ObUI HaJJIeXalle M3BEIIEeH O BPEMEHH M MecTe CyaeOHOoro
pazOupaTenbpCcTBa.

B pe3ynbrare 3a04HOr0 MPOU3BO/ICTBA BEBIHOCUTCS 320YHOE PEIICHUE.

KoHTpoJibHBIE BONIPOCHI:

1. INonsTHE, COEpkKaHNE U BCTYIJICHHE 320YHOT0 PEUICHHUS B 3aKOHHYIO CHITY.

2. OG:xaoBaHUe 3a0YHOTO PEIICHUS.

3. ConeprxaHue 3asBIeHUS 00 OTMEHE 3204YHOTO PELICHHUS.

4. Tlopsmok pacCMOTpPEHHUS 3asBJICHUS 00 OTMEHE 3a0YHOTO PEIICHHS



[MPAKTUYECKAA PABOTA Nelé6.

Tema 16. Oco00e Mpou3BOACTBO.

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUUYECKHUE 3HAHUS, MOJIyYCHHBIE HA JIGKIMUA U B
MIPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHS Marepuaia, U3y4dThb
MIPaBOBYIO MIPUPOTY 0COOOT0 MPOU3BOACTBA.

CryneHT JOMKeH HMETh MpEeACTaBlIEHHE O IPaBOBOM Ipupojne, MOpSAIKEe U BHIAX 0COO0ro
MIPOU3BOJICTBA.

TeopeTuyeckasi 4acTh:

Oco0oe mpoM3BOACTBO TPEACTABIAET COOOM  CaMOCTOSITENBHBIM  BHJ  TPa)JTaHCKOTO
CYJONPOU3BOJICTBA MO CIELNHMAIBbHO OTHECEHHBIM K BEICHHUIO CyJa KAaTeropusiM TpakKJaHCKUX MIed,
XapaKTepU3yIOIUXCd OTCYTCTBHEM CIIOpa O IIpaBe, B KOTOPOM CyJ, IIyT€M YCTaHOBIICHUS
IOpuAnYecKux (akToB (COOBITUMN, AEMCTBUIA, COCTOSHUI) OCYILIECTBISET 3Ty 3aKOHHBIX HHTEPECOB
IPaKJIaH U OpraHu3alni.

Lenbo 0co0Oro Mpou3BOJICTBA SIBJISIETCS YCTAaHOBJICHUE (KOHCTATAIMs) CYJOM IOPUAMYECKOTO
¢axTa (COOBITHS, NEHUCTBUS, COCTOSTHHUS).

B cyneOHOM mopsiike MPOUCXOIUT KOHCTATaIllUsl «HEOYEBHIHBIX» (AKTOB, KOTOpbIE JHOO
BOOOIIE HE TMOJIekKAT OQPUIMAIBHON peructpanuu (WKIUBEHUE, OCE3BECTHOEC OTCYTCTBHE,
dakTuueckue OpayHble OTHOILIEHUS), JUOO HE MOryT OBITh MNOATBEPKIEHBI O(UIIHATHLHBIMU
JOKYMEHTAaMH B BHJIY YTpaTbl MocieAHuX ((akT pOJCTBEHHBIX OTHOIICHWH, (aKTBl PErHCTpaLuu
pPOXKIeHHs, YChIHOBIEHHUS (ygouepeHus), Opaka, pacTopKeHHs Opaka, cCMepTH). YCTaHOBIECHHUE
TaHHBIX (PaKTOB MPOHMCXOIHUT Yepe3 CyJ, TaK Kak JUI MOJATBEPKACHUS UX CYIIECTBOBAaHUS TpeOyeTcs
UCCIIeIOBaHKE TOKA3aTeIbCTB, MOATBEPKAAIOMIUX COOTBETCTBYIOIIHM (PaKT.

Ocob0¢e MPOM3BOACTBO XapaKTEPU3YETCsl OTCYTCTBHEM B HEM CIIOpa O TpaBe, HO HE UCKIIIOYaeT
CYLIECTBOBAHMSI «cropa O ropuaudeckoMm Qaxrtey». Tak, B Aere O NpU3HAHUM JHUIA OIPAHUYECHHO
7eecrocoOHBIM, TPaXKJAaHWH, B OTHOIIEHHMH KOTOPOTO 3asBHTENH JKEJAIOT yCTAaHOBUTH COCTOSHUE
«OTpaHUYEHHUS B JIEECIIOCOOHOCTH» BIPaBE OCMapUBaTh (AKT TOr0, 4YTO OH 3JIOYNOTpeOdIseT
AJIKOTOJIEM HJTM HAPKOTUIECKUMH CPEJCTBAMH M CTABHUT CEMBIO B TSHKEIIO€ MAaTEPHAILHOE TIOJI0KEHHUE.

Jlena 0co6oro Mpou3BOACTBA pacCMaTPUBAIOTCS MO OOIIMM MpaBHJIaM I'PaXkJJaHCKOTO Mpoliecca
- 10 UCKOBBIM MpaBUjIaM, HO C U3BATUSAMU U JIONOJHEHHUSIMH, YCTaHOBJIEHHBIMU TnaBamu 27-38 I'TIK
P®. PaccmoTpenue aen JaHHOM KaTeropuy MPOUCXOAUT MO OOLIMM HPUHIUIAM TPakIaHCKOTO
mporecca, OHM MPOXOJAT T€ )K€ CTaJWU, HA HUX PACIPOCTPAHSIOTCS T€ e TPeOOBaHUS K BEICHUIO
IIPOTOKOJIOB, BBIHECEHHIO CYJNeOHBIX pemeHui u mp. Bmecrte ¢ TeM, NaHHBIE Jena UMEIOT psX
CYIIECTBEHHBIX OTIMYMH B MPOLEAYPE UX PACCMOTPEHUSI:

- B aTHX nenax oTCyTCTBYIOT MCTEIl M OTBETUMK, TPEThU Juia. OCHOBHbBIE YYAaCTHUKHU Ipoliecca
UMEHYIOTCSI 3asIBUTENb U 3aUHTEPECOBAHHBIE JIUIIA.

- B manHOM mpou3BOICTBE HE MPUMEHSIOTCS UCKOBBIE CPEICTBA 3AIIMTHI MpaBa (UCK, BCTPEUHBII
UCK, MHPOBOE COIJIAllIeHWe, MPU3HAHUM HCKa, YBEJIMYEHUU WM YMEHBLIEHHH pa3Mepa
HCKOBBIX TpeOoBaHUM, oOecrieueHWH ucKa). Jlema oco0Oro mpou3BOACTBA BO30YXKIAIOTCS
MyTeM MOJIa4yu 3asBICHHUS.

- Ilpu paccMoTpeHHH JaHHBIX JI€] HEPEAKO YUaCTBYIOT IIPOKYPOD, a TaKkke CyOBbeKThI 46 u 47
crateit ['TIK PO.

- B Menbuieil crenenu nposBisieTcs MPUHIMUIT COCT3aTEIbHOCTH;

- IlpuHUMI AUCTIO3UTUBHOCTU NEUCTBYET TaKKe HE B MOJHOW Mepe (He MPUMEHSIOTCS HOPMBI
MCKOBOT'O MPOM3BOICTBA O MUPOBOM COTJIAIlIEHUH,

- Ecmu npu paccMoTpenun naena ocoboro mpou3BojcTBa OyneT YCTAaHOBIEHO, YTO B JieNe
MMEETCsI CIIOp O MpaBe, TO CyJl BBIHOCUT OIpe/iesieHre 00 OCTaBICHUU UCKa 0€3 pacCMOTPEHUSI.
B stom ciiyuae 3asBuTENO0 OyneT MPEIOKEHO 00paTUThCS B CYJ 32 3allUTON CBOETO MpaBa B
MOPSJIKE UCKOBOTO MPOU3BO/ICTBA.

[Tepeuens nen ocoboro mpousBojacTBa conepkutcs B cratbe 262 I'TIK P®. K Hum oTHOCSTCS
nena:
- 00 ycTaHoBJIeHUH (DAKTOB, UMEIOIINX IOPUANYECKOE 3HAUCHHE;
- 00 ycbiHOBIICHUH (YAOUEpEHUN) peOeHKa;



- O MPHU3HAHMU TpakJaHMHA OE3BECTHO OTCYTCTBYIOIIUM WM 00 OOBSBICHHM TpaKAaHWHA
yMEpILUM;

- 4) 00 orpaHM4YeHMH JIEECHOCOOHOCTH TpaXJaHWHA, O MPU3HAHUM TpaXKJTaHUHA
HEJ1eeCOCOOHBIM, 00 OrPaHWYEHUU WM O JIMIIEHUH HECOBEPIIEHHOJETHEro B BO3pacTe OT
YeThIpHAATH JI0 BOCEMHAJALATH JIET IPaBa CaMOCTOATENIBHO pPACIOPSIKATHCS CBOMMHU
JOXOJJaMH;

- 00 0OBABICHUHN HECOBEPIIEHHOJIETHETO ITOJHOCTHIO AEECIIOCOOHBIM (IMAHCHIIAINHN);

- 0 TNpU3HAHUU [JBWOKUMOW BemM OecXO3iWHOW M TPU3HAHUM TpaBa MYHUIUIAIHHON
COOCTBEHHOCTH Ha OECXO03HHYI0 HEABHKUMYIO BElllb;

- O BOCCTAaHOBJICHUU MPaB [0 YTPAUCHHBIM IIEHHBIM OyMaram Ha MPEeAbsIBUTENS WIH OPJIEPHBIM
LIEHHBIM OyMaraM (BBI3BIBHOE ITPOU3BOJICTBO);

- yrpatuia cuiy ¢ 15 centsaops 2015 roga. - @enepanpHbiii 3akoH ot 08.03.2015 N 23 - O3;

- 9) 0 BHECEHUU UCIIPABICHUMN WM U3MEHEHUN B 3aIIMCH aKTOB I'PAXKJIAHCKOTO COCTOSTHUS,

- 10) mo 3as#BIEHUSM O COBEpIICHHBIX HOTAPUAIbHBIX JCHCTBUSX WIM 00 OTKa3ze B HX
COBEpILIEHHH;

- 11) o 3asBICHHUSIM O BOCCTAHOBJICHUU YTPAUYEHHOTO CYI€OHOTO MPOM3BOJICTBA.

JlaHHBIN TIepedeHb Jel HEe HOCUT MCUEPIBIBAIOIIEIO XapaKTepa, MOCKOJIbKY COTVIACHO 4. 2 CT.
262 I'TIK P® ¢enepanbHbIM 3aKOHOM K PACCMOTPEHUIO B MOPSAIKE 0COOOT0 MPOU3BOJICTBA MOTYT OBIThH
OTHECEHBI U JPYTHE JIea.

Camoil pacmpocTpaHeHHOH B CyneOHOW MpaKTUKEe KaTeropueil gen oco0oro Mmpou3BOJICTBA
SIBIITFOTCSI JIeJia 00 yCTaHOBJICHUH (DAKTOB, UMEIOIIHX IOPUINYECKOE 3HAUCHHE.

Cyn paccmatpuBaer jena 00 yCTaHOBIICHUU:

- ¢akKTa poJCTBEHHBIX OTHOIIICHU;

- (axTa HaXOXKJEHUS Ha WKIUBCHHH,

- (Qaxrta perucTpanuu poXKACHUS, YCHIHOBICHUS (yaodepeHus), Opaka, pacTop>keHus Opaka,
CMEpPTH;

- (axTa mpu3HaHUA OTIIOBCTBA;

- ¢aKTa NpUHAUICKHOCTH MPABOYCTAHABIMBAIOIINX JOKYMEHTOB (32 HCKJIIIOYEHHEM BOMHCKUX
JIOKYMEHTOB, TAacCIopTa U BbIIABAEMBIX OpraHaMU 3alHCH aKTOB T'PAXKIAHCKOTO COCTOSIHUS
CBUCTENHCTB) JHUIYy, UMS, OTYECTBO WM (DaMUIUS KOTOPOTrO, yKa3aHHBIE B JJOKYMEHTE, HE
COBMNAJAIOT ¢ UMEHEM, OTUYECTBOM WJIU (DaMIIIMEH 3TOTO JIMIA, YKa3aHHBIMH B TMACIOPTE HIH
CBUJIETENBCTBE O POXKJICHHH;

- (¢akTa BJIaJICHUs U MOJIb30BAHUS HEABHKUMBIM UMYIIIECTBOM;

- (paxTa HECYACTHOTO CIIy4as;

- (axTa cMepTH B ONpe/IeTICHHOE BpeMs U IIPH OTIPEAECICHHBIX
00CTOSITETLCTBAX B CIlydae OTKa3a OPraHoOB 3allMCH aKTOB TPAKIAHCKOTO COCTOSHHUS B
pErucTpali CMEPTH;

B xozxe moaroroBku nena k cygaeOHOMY pa30oMpaTenbCTBY CYI:

- Omnpenenser Kpyr 3aMHTEPECOBAHHBIX JIMI] 110 JEINY;

- /3Bemiaer 3asgBUTENs U 3aUHTEPECOBAHHBIX JIUI] O BPEMEHH U MECTe CyAe0HOTO
3ace/IaHus;

- IIpennaraet 3asBUTEIIO NPEICTABUTDH JIOMOJIHUTEIbHBIE 10KA3aTEIbCTBA 10 JIETY.

K 3asBneHnio 00 yCHIHOBIEHHWHM pEOEHKA W3 YHWCIA JUI, OTHOCSIIUXCS K KOPEHHBIM
MaJIOYUCIEHHBIM HapoaaMm Poccuiickorn ®Depepanuu, rpaxgaHamu Poccuiickoin  ®Dexpeparuu,
OTHOCSIIMMHUCS K KOPEHHBIM MaJIOYUCIIEHHBIM HapoaaMm Poccuiickoi ®deaepannu, Be1ylmMMU KOYEBOM
u (WIM) TNOJIYKOYeBOW o00pa3 KU3HM M HE HMMEINIMMHM MECTa, T[Je OHHM IIOCTOSSHHO WM
MPEUMYIIIECTBEHHO MPOXKHUBAIOT, JOKHBI OBITh MPUIIOKEHBI JOKYMEHTHI, YKa3aHHbIE B MyHKTax | - 5,
7 m 8 4YacTh MepBOM HACTOSIMIEH CTaThbU, a TAKKE JOKYMEHTBHI, MOATBEPKAAIOIINE BEICHUE STUMH
rpaXkJaHaMd KOYEeBOro W (WJIM) TMOJIYKOYeBOro o00Opasza »KU3HU, BBIJAHHBIE OPraHOM MECTHOTO
CaMOYIIPABJICHUsI COOTBETCTBYIOIIETO MYHUIIMIIAJBHOTO palioOHa, U JOKYMEHTBI, IOATBEPKAAIOIINE UX
PETUCTpAlMIO IO MECTy J>KHTEIhCTBA B OJHOM U3 TOCENeHWH (IO BBIOOPY OTHX TpakaaH),



HaxOJSIIMUXCS B MYHULIMIAJIIBHOM pailoHe, B TpaHUIIaX KOTOPOTO MPOXOAST MAPUIPYThl KOUEBUM ITUX
rpaxaaH, Mo aJpecy MECTHOM aAMHHHCTpAIMM YKAa3aHHOTO IOCEJIEHUS C Y4YEeTOM IEepeuHs MeCT
TPAAUIIMOHHOTO TMPOXKUBAHUS U TPATUIMOHHOM  XO3SAMCTBEHHOM JIEATENLHOCTH  KOPEHHBIX
MaJIOYUCJIEHHBIX HapoaoB Poccuiickoit denepanun, yreepxkaeHHoro IIpaBurenbctBoM Poccuiickoit
denepanuu.
KoHTpoJibHbIE BOIPOCHI:
[TonsATHE U CYITHOCTH 0COOOTO MPOU3BOICTBA.
YcTranoBneHue (pakToB, UMEIOIIUX IOPUINUYECKOE 3HAUCHHUE.
[Tpou3BOICTBO 1O 3asBICHUSAM 00 YCHIHOBICHUH (yI0OUYePEHUH ) peOCHKA.
[Ipu3nanue rpakgaHuHa 0€3BECTHO OTCYTCTBYIOIIMM U OOBSABIICHUE TPAKIaHUHA YMEPIIUM.
OrpanuyeHue 1eecrioCOOHOCTH IpaXKIaHuHA, IPU3HAHUE IPAXKIaHINHA HEIeECIIOCOOHBIM,
OrpaHMYEHUE WM JIMIICHHE HECOBEPUICHHOJIETHETO B Bo3pacTe oT 14 no 18 net npasa
CaMOCTOSITEJIHO PacopsiKaTbCsi CBOUMU J1I0XO0JaMH.

MRS

[NPAKTUYECKAS PABOTA Nel7.

Tema 16. Oco00e Mpou3BOACTBO.

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUUYECKHUE 3HAHUS, MOJIyYCHHBIE HA JICKIMUA U B
Iporecce CaMOCTOATENIbHOW padOoThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHUS Marepuasa, HU3y4uTh
MOPSAIOK U BUJIbI 0COOOT0 MPOU3BOACTBA.

CTyneHT JOOJDKEH MMETh IpeJICTaBlIeHHE O IPaBOBOW MpPUPOJE, MOPSAAKE M BHAAX 0COOOro
IIPOU3BOJICTBA.

Teopernveckasi 4acTh:

[lo poctmxkeHuu IIeCTHAAUATH JieT paboTa 0O TPYAOBOMY JIOTOBOPY WM 3aHSATHE
IIPEAIIPUHUMATEIBCKON  IEATENBHOCTBIO  CIIY)KMT OCHOBAaHHMEM Il  IPU3HAHMUS TPaKIAaHHWHA
IIOJIHOCTBIO JIeecriocOOHBIM (3MaHcunanus). C cornacusi poauTesneil, yCblHOBUTENIEH WM MTONeunTeNnen
SMaHCHUIALMs IPOU3BOAUTCS IO PELICHUIO OPraHOB OIEKH U noneuuTenbersa. [Ipu Bo3paxenun koro-
aub0 u3 HMX Bompoc o0 sMaHcunanuu pemaercs cyaoM (ct. 27 'K P®). HecoBepuieHHoneTHUH,
JOCTUTIIMKA IIECTHAALATH JIeT, BIPaBE CaMOCTOATENbHO BO30YAMTH Jieno (TpoleccyanbHas
J1eecTioCOOHOCTb ).

3asBIIEHHE paccMaTpUBAETCAd CYIOM II0 MECTy JKMTEIbCTBA 3asBUTENSI C Y4YacTHEM BCEX
3aMHTEPECOBAHHBIX JIML, a TAKXKe MPEJICTaBUTENsI OpraHa ONEKU M MOMNEeUNTEeNbCTBA U MPOKypopa (CT.
288 I'TIK PD).

B cnyuae ynoBierBopeHHs MpOChObl 00 3MaHCUIIALMK HECOBEPUIEHHOJIETHUH CTaHOBUTCS
MOJTHOCTBIO JI€ECIIOCOOHBIM CO JIHS BCTYIUICHUS PEILICHUS B 3aKOHHYIO CHITY.

Pemenne 00 oTka3ze B SMaHCHMNALMU HE MPEMSITCTBYET HOBOMY OOpAIEHUIO K CYAY, €Cld
HECOBEPILICHHOJIETHUH BITOCIEICTBUM JOKaKET CBOIO CIIOCOOHOCTh Pa3yMHOT'0 BEJICHUS JIedl.

becxo3siiHol sBIsETCS Bellb, KOTOpas HE MMEET COOCTBEHHHMKAa WM COOCTBEHHHUK KOTOpOM
HEM3BECTEH, JINOO Belllb, OT MpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHUK oTkazaics (cT. 225 'K
P®). He crnenyer cmemmBaTh OECXO3SHOEC WMYIIECTBO C OECXO3SHUCTBEHHO COJCPKHUMBIM, KOTJIA
COOCTBEHHUK HE NPUHUMAET Mep K COXPaHEHUIO HMYIIECTBA, MPEACTABISIOIIEIO OINpeelIeHHYIO
OOIIECTBEHHYIO IIEHHOCTh. becx034iCTBEHHO COIEP)KUMOE UMYIIECTBO MU3bIMAETCSA B YCTAHOBJIEHHBIX
3aKOHOM Cllydasix B UCKOBOM nopsiake (cT. 293 'K POD).

JIBUkKMMOE HMMYILIECTBO MpH3HAeTcsl OecXO3sifHBIM 10 3asiBICHUIO BIAJeNbla. YKa3aB
KOHKPETHBIE MTPU3HAKH BEILlM, OH JIOJKEH MOATBEPIUTHh OTKa3 COOCTBEHHUKA OT HEE U BCTYIJICHHUE BO
BrageHue ero (ct. 291 I'TIK PD).

Cyn, nmpu3HaB, YTO COOCTBEHHMK OTKAa3ajCsl OT IpaBa COOCTBEHHOCTH Ha JBWXKHUMYIO BEllb,
MPUHUMAET pElIeHHEe O MPU3HAHUM ABMXKMMOM Belu Oecxo3siHOM U mepefade ee B COOCTBEHHOCTh
JUIa, BCTYMHBIIETO BO BiaaeHue ero (4. 1 ct. 293 I'TIK PD).

Jlena o mnpuU3HAHUM HEIBWKUMOTO HMYIIECTBA OECXO3iWHBIM BO30Y)KIalOTCSI OPraHoM,
YIIOJIHOMOYEHHBIM YIPABIIATh MyHUIIMIIATBHBIM UMYIEcTBOM (cT. 225 'K P®) o mMecTy HaxoxaeHus
umyniectsa. Bo30yXIeHHIO Jlena MpeiIecTByeT BBIABICHHE M IOCTAHOBKA Ha y4yeT OecxXo3siHOro
umyniecta. OOpalieHre K Cyay BO3MOXKHO 110 HCTEYSHUH T'0/1a CO JIHS IPUHATHS UMYIIECTBa Ha y4eT.
B 3asBneHNHM yKa3bIBaeTCsl KOHKPETHOE UMYLIECTBO M IIPUBOIATCS JOKA3aTEIbCTBA HEBO3MOXKHOCTHU



YCTaHOBJICHUS] COOCTBEHHHKA.

B ciydae HeoOXoaMMOCTH Cyzbsl YTOYHSIET KpYI JIML, KOTOpblE MOTYT HUMETh CBEICHUS O
COOCTBEHHUKE, HANPABIAIOT 3alpOCHl MO MECTy €ro BO3MOXHOIO MpoxkuBaHus. Ecim B xoze
IIPOM3BOJICTBA COOCTBEHHMKA BBISIBUTH HE YJAJIOCh, CYJ BHIHOCUT PELIEHHE O IMPU3HAHMM UMYIIECTBA
0ecXO3diHBIM M TepeAaye ero B MYHUIHMIAJIbHYI0 COOCTBEHHOCTh. He momyckaercst mpu3HaHUE
0ecXO3siHBIM MMYIIECTBA JIUL, NPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIUMMH WJIH OOBSBICHHBIX
YMEPILIUMH, - HaJ HUM YUPEXKIAETCsl OlEeKa WM OHO MEPEXOIUT I10 HACIEACTBY COIVIACHO OOIIUM
npaBuiaM. [Ipu3zHaHue uMmyliecTBa O€CXO35iHBIM HE JMIIAeT COOCTBEHHUKA BO3MOXKHOCTHU 3alllUThI
CBOMX IIPaB B UCKOBOM IOPSJIKE.

Ilennas Oymara Ha HOpeIbSIBUTENSI - 3TO JOKYMEHT, II0 KOTOpPOMY JI00O€ JIMIIO MOMKET
noTpeOoBaTh pealn3aluy BRIPAKEHHBIX B HeM npaB. OpepHas IIeHHas OyMara BBIITUCHIBACTCS HA UMS
OTIPEJICIICHHOTO JIMIIa, KOTOPOE BIpPaBe MepeaaTh CBOM MOJTHOMOYHS Apyromy juity (ct. 145 'K PO).
VYTpata 1eHHON Oymarn paBHOCWIIBHA IOTEPE COOTBETCTBYOIIEro mpama. Ilo obmemy mnpaBuiry
3alUTa NHTEPECOB BiaJleNblia IEHHON OymMaru Ha NMpexbsBUTENs WK OpAECPHON B Cilydae yTpaThbl WU
IIOTEpU €€ OCYLIECTBISETCS B HCKOBOM IOpSIKE, T.6. K HE3aKOHHOMY BJIJICINIbIly NPEAbSBIAETCS
TpeOOBaHHE O BO3BpAILEHUM COOTBETCTBYIOIIETO JOKYMEHTa HJIM O BO3MELICHWU NPUYMHEHHBIX
YOBITKOB.

BbI3pIBHOE MPOM3BOJCTBO HANPABICHO Ha BOCCTAHOBJIEHHE IPAB TOJIBKO MO YTPAYEHHBIM WIIH
INPUILEIIMM B HETOJAHOCTb M TOTEPSBIIMM BCIEACTBHE 3TOr0 CHJIY LEHHbIM OymaraMm Ha
OpeabsBUTENS (Hampumep, cOeperatelbHbIM KHMXKKaM Ha IPEABbABUTENS), a TakkKe OpACpPHBIM
neHHbIM Oymaram (ct. 148 I'K POD).

OcHoBaHMeM OOpalleHus K CyAY CIYXKUT yTpaTa WIM IOpuYa JIOKyMEHTa, BCIEJCTBHE 4YEro
KPEIUTHOE YUPEKACHUE OTKA3BIBACTCS IMPOU3BOIUTH OINEPAIIUH IO IEHHOW OymMare Ha MpeIbsBUTENS.
Crnenyer yTOuHUTb, YTO OTKa3 OT IUIaTeXka IO IIEHHOM OyMare MM OpAEpHOH IeHHOW Oymare Ha
IIPEeIbABUTENS HEJIb3S1 CUUTATh CIOPOM O IpaBe. TpeboBaHME MO CYHIECTBY HE OCHApUBAETCs, OTKA3
ABJISICTCA TOJIBKO CIIEICTBUEM HapyLIEHMs BKJIAJUUKOM YCTaHOBJIEHHOW (DOpMBI NMOATBEP)KIACHUSA U
pean3alnuy CBOUX Ipas.

IloncynHOCTB n€na ONpeAenseTcss MECTOM HAXOKIAEHUS KPEAUTHOTO YUPEKICHMS, BbIIABIIETO
nokyMeHT (ct. 294 TTIK P®). IlomMmumMo OOBIYHBIX PpEKBU3UTOB B 3asBICHUU YKa3bIBAIOTCS
OTJIMYUTEIbHBIE TIPU3HAKK YTPAuYEHHOIO JOKYMEHTA, HAMMEHOBAHUE YUPEXKICHHs, BBIIABIIETO
JOKYMEHT, 00CTOSATENbCTBA YTpaThl Uiy ero nopuu (ct. 295 I'TIK P®D).

OCOOEHHOCTBIO MPEIBAPUTENBHOM MOATOTOBKHU MO TAHHON KaTEropuu Jell CIIY>KUT 3aIlpeleHne
KPEAUTHOMY YUYPEXIACHHUIO MPOU3BOJIUTH BbIAUy IUIaTEXeW MO yTpaueHHOMY JOKYMEHTY (cT. 296
I'TIK P®). OnHoBpeMeHHO cyn OO0s3bIBa€T 3asBUTENs ONMYOJIMKOBAaTH B MECTHOM MEPHUOIUYECKOM
MEeYaTHOM M3JaHUHU 3a €r0 CUET CBEICHMS], KOTOPbIE JOJIKHBI COJEPKATh!

1. HamMeHOBaHMeE CyJa, B KOTOPBIH MOCTYMUJIIO 3asBJICHHE 00 yTpaTe TOKYMEHTa;

2. HauMEHOBaHME JIMIa, [T0/IaBILIETO 3asBJIECHUE, U €r0 MECTO )KUTEIbCTBA WIIN

MECTO HaXOXCHHUS,
HauMEHOBAaHME U MPU3HAKHU JOKYMEHTA,

4. mpemIoKEeHUE JAeprKaTello JOKyMeHTa, 00 yTpaTre KOTOpOTro 3asBJIEHO, B TEUCHHE TPEX MECALEB
CO JHS ONyOJIMKOBaHUS MOJATh B Cy/ 3asBJICHHUE O CBOMX MpPaBax Ha ATOT JIOKYMEHT.
BoccranoBnenue yrpaueHHOro CyeOHOro MPOU3BOJICTBA, MPEKPALIEHHOTO UM pa3pelieHHOro

CyIOM, MPOU3BOAMTCA IO 3asBICHUSM JIML, YYaCTBYIOIIMX B Jejie. 3asBlIEHUE MOJAeTCs B CYI,
paccMaTpuBaBIIMi Aeno. B 3adBIeHuMM yKas3bIBAaeTCsl HAMMEHOBAHUE JI€NIa, IIPOLIECCYaJIbHOE
OTHOIIIEHWE B HEM 3asiBUTENs, YYacTHHKa TMpollecca, HUX ajapeca, OOCTOATEIbCTBA YyTpaThl
IIPOU3BOJICTBA, MECTO HAaXOXKJIEHUS KONHMI MpOLECCyabHBIX JOKYMEHTOB. YKa3bIBacTCs TaKKe
coJiep;kaHue HeOOXOIMMBIX TOKYMEHTOB U 11€JIb BOCCTaHOBIIEHUS UX. Eciin 11e7h HEe uMeeT IpaBOBOTO
3HA4YeHUs, 3asIBJICHUE PACCMOTPEHMIO He MOoIexHuT (cT. 315 I'TIK PD).

B cootBerctBuu co ct. 316 I'TIK P® cynebHoe nmpousBoACTBO, YTPauye€HHOE O PACCMOTPEHHS
JieN1a 10 CYILIECTBY, HE MOAJIEKUT BOCCTAHOBIIEHUIO. VcTel B 3TOM cilydae BIPaBe NPEAbsIBUTh HOBBIN
ucK. B ompenenenun cyna o BO30YyXKIEHUM Jiela IO HOBOMY HCKY, B CBA3M C yTpaToil cyneOHOro
MIPOU3BOJICTBA JJAHHOE 00CTOSITEIBCTBO JIOJIKHO OBITh 0053aTEIIEHO OTPAKEHO.

IIpu paccmoTpeHnn Aena 1Mo HOBOMY MCKY CYyJl MCHOJIb3YeT COXPaHMBILUECS YacTU CyIEOHOro

w



MIPOU3BOJICTBA, TOKYMEHTHI, BbIJJAHHbBIE TPaKJaHaM, OpraHu3alisaM U3 Jela 10 yTpaThl IPOU3BOICTBA,
KOIIMH 3TUX JTOKYMEHTOB, APYI'He TOKYMEHTHI, UMEIOIE OTHOLIECHHE K JIETy.

Cyn MoeT AONPOCUTh B KauyecTBE CBMJIETEJICH JIMII, MPUCYTCTBOBABIIMX IPU COBEPIICHUU
MPOLIECCYaTbHBIX JEUCTBUHN, B HEOOXOIMMBIX ClIydasx CyAei, pacCMaTpUBAaBIIMX /€TI0, IO KOTOPOMY
yTpaueHO MPOU3BOACTBO, & TAKXKE JIHI, HCTIOJHSBILIUX PEIICHUE CYa.

KoHTpoJibHbIE BOPOCHI:
OOBsBICHNE HECOBEPIICHHOJIETHETO TOJTHOCTBIO JI€ECIIOCOOHBIM.
[Ipu3HaHue ABMKMMOM BeIld O0ECX035HHON 1 MpU3HAHUE TIPaBa MyHHUIIUIAITBHON
COOCTBEHHOCTH Ha 0ECXO3SITHYIO0 HEABMKHUMYIO BEIIlb.
3. BoccranoBieHue paB M0 yTpaue€HHBIM LIEHHBIM OyMaraM Ha NpeAbIBUTENS WIH OpJEPHBIM
[IEHHBIM OyMaram (BBI3BIBHOE MPOU3BOJICTBO).
4. PaccMmoTpeHue el 0 BHECEHUHU UCIIPABICHUIN WM U3MEHEHHUN B 3aIIMCU aKTOB IPAKIAHCKOTO
COCTOSIHUSI.
5. PaCCMOTpCHI/Ie 3asBJICHUN O COBCPUICHHBIX HOTapUAJIbHBIX HCﬁCTBHﬂX wIn 00 OTKa3e B UX
COBEPILCHHU.
6. BoccraHoBIEeHHE YTPauyeHHOTO CYyJeOHOTO MMPOU3BO/ICTBA.

N —

I[TPAKTUYECKAS PABOTA Nel8.
Tema 17. IlepecMoTp cyaeOHBIX pellIeHHii, He BCTYNMBIIUX B 3AKOHHYIO CHILY

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUYECKHUE 3HAHUS, MOJIyYCHHBIE HA JICKIMUA U B
IpoIiecce CaMOCTOSATENIbHOW paldoThl, NMPUBUTH HABBIKM YCTHOTO M3JIOKEHUs MaTepuaia, U3y4HuThb
IIPaBOBYIO IPUPOAY U MOPSIIOK alEJUIALMOHHOIO IIPOU3BO/ICTBA.

CTyneHT 0JKeH UMEeTh MPECTaBICHUE O NIPaBOBOI NPUPOE U MOPsIKE paCCMOTPEHUs Aesa B
CyJi€ aneUISIIMOHHOW HHCTaHLIUH.

Teoperuueckas 4acTh:

Pedopma anmesiISuMOHHOrO NMPOU3BOACTBA KOCHYJIACh HECKOJBKHX MOMEHTOB: COOCTBEHHO
YHU(PUKALUN TPOLENYyp MPOBEPKU HE BCTYNMUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX IOCTAHOBJICHUN;
pacupeHust Kpyra cyObeKTOB, Ha/IeJIeHHBIX MPAaBOM I0/a4M aNEeJUISIMOHHON kKaloObl; YBEINYESHUS
CPOKOB JUIsl TIOJIaYM aNeJIIHUOHHOMN kaJloObl (IIpeICTaBICHMs); U3MEHEHUS MPaBUJl MPECTABICHUS
HOBBIX JJOKAa3aTEJIbCTB M MPEIEIIOB PACCMOTPEHMS J€a B alE/UIIIMOHHOW MHCTAaHLUU U HEKOTOPBIX
IpYyTHX.

HexotopbiM 00pa3nioM Ui CpaBHEHHMsI MOXET BBICTYNATh U aleUIALUOHHOE MPOU3BOJCTBO B
apOUTPaKHOM IIpoliecce, KOHTYpPhl KOTOPOTO BO MHOI'OM COBIAQJAlOT C HOBBIM aleJUISLHOHHOM
IIPOU3BOJICTBOM B IPAKIAHCKOM ITPOLIECCE.

OObeKkTaMM amneJUISIUOHHOTO O00’KaJlOBaHUS SBJSIIOTCS BCE HE BCTYNHUBIIME B 3aKOHHYIO CHILY
cyAeOHble aKThl, MPUHATHIE CyJaMH, pPacCMaTPUBAIOLIMMM Jella MO MEepBOM HHCTaHUUHU. Takum
o0pa3oM, yCTaHOBJIEH €AMHBIN MOPSA0K MEPECMOTpa BCEX CYAEOHBIX aKTOB BO BTOPOM MHCTAHIIMU.
Pacmmpenne oOBEKTOB ameuIAIMOHHOTO O00XajloBaHUS MOTPeOOBaNO pePOpPMHUPOBAHUS CHUCTEMBI
CYJIOB, OCYIIECTBIISIFOIIMX UX MepecMoTp. M3MeHeHHsI He KOCHYJINChH aneuIILUOHHON WHCTaHIMU T10
OTHOIIEHUIO K pEIICHUSAM, NPUHATBIM MHPOBBIMU CYAbSIMH, - Kak M TPEXAe, anelIILUOHHON
WHCTaHIMEeH Il HUX SBISAIOTCA pailloHHble cyAbl. [lo OTHOWIEHWIO K pEeHIeHMSIM, NPUHATHIM
palioHHBIMH CyAaMH, ane/UIIMOHHOM HMHCTaHIMEN crana cyaeOHas KOJJIeTusi cyjaa pecrmyOsIMKH,

oOnactu, Kpas, Tropoja (enepalbHOTO 3HAaYEHUs, aBTOHOMHOM o00isacTy, ABTOHOMHOTO
okpyra. Pemienusi, npuHsTble CyneOHONW KoJjulerMmed cyna pecnyOiauKd, oO0JIacTH, Kpas, Tropoja
benepanbHOro3HAUYEHUS, aBTOHOMHOM 00J1acTH, aBTOHOMHOTO OKpyra IO MEepBOW HHCTAHIIMH,

nepecMaTpuBaloTCs B aneuisuoHHoM mnopsake CyneOnoit komterueit Bepxosnoro Cyna P®, a s
aneJUIALMOHHOIO IIEpeCMOTpa peleHn, NpuHATEIX BepxoBHeiM Cynom P® B kauecTBe cyna nepBou
WHCTaHIMM, CO3AAETCs HOBAsi MHCTAaHIMS - AneuisinnonHas kojuierus BepxosHoro Cyna P® B3amen
cyuiectBoBaBiieid paHee Kaccanmonnoit komnerun BepxoBnoro Cyma P®. Takum oGpaszom,
aneJuIALMOHHBIC ’KaJ00bl, PEICTaBICHUS PACCMAaTPUBAIOTCS:

AneJUIAIMOHHbIE KaJ100bl, MPEACTABJICHUSA PACCMATPUBAIOTCS:

- PaliOHHBIM CYJIOM - Ha PEILLIEHUs MUPOBBIX CYACH;



- BEpPXOBHBIM CYJOM pECIlyOJHKH, KpaeBbIM, OOJACTHBIM CYAOM, CYIOM ToOpoja
(denepasbHOro 3HAYEHMS, CYIOM AaBTOHOMHOW 00JaCTH, CyJOM AaBTOHOMHOI'O OKpYra,
OKPYXXHBIM ((pJIOTCKMM) BOCHHBIM CYyJIOM - Ha pELICHHS DPAWOHHBIX CYJIOB, PEIICHHS
FapHU30HHBIX BOCHHBIX CYlIOB;

- aneJUBIIHMOHHBIM CyJOM OOIIel IOPUCAMKIIMY - HA PEIICHUS BEPXOBHBIX CYJOB PeCIyOIHK,
KpaeBbIX, 00JIACTHBIX CYAOB, CYJIOB I'OpPOAOB (elepaIbHOro 3HAYCHMs, Cy/la aBTOHOMHOM
o0yacTy, CyJJ0B aBTOHOMHBIX OKPYT'OB, IPUHATHIE UMH 10 IEPBOM MHCTAHLIUU;

- aneuUISILIMOHHBIM BOCHHBIM CYIOM - Ha PEIICHUs OKPYXHBIX ((IOTCKHUX) BOEHHBIX CYJIOB,
MPUHSTHIE UMHU T10 MIEPBOIl HHCTAHLIUU;

- AnemwsinuonHoil komerneir BepxoBHoro Cynma Poccuiickoit denepauun - Ha peleHus
Bepxosnoro Cyna Poccuiickoit @enepanuu, NIpUHATHIE 110 IEPBOM MHCTAHIINH.

B coorBerctBum ¢ wacteio 2 cr. 320 I'TIK PO mnpaBo anemismuoHHOrO O0KaJOBaHUS
MIPUHA/UICKUT CTOPOHAM M JPYIHM JIMIIAaM, YYacTBYIOIIMM B nene. HoBemiol siBisieTcs HazaeneHue
[IPaBOM Ha I10/1a4y alleUIALMOHHON kKaJl00bl JIMLI, KOTOpbIE HE ObLIN MPUBJICYEHBI K YUYACTHUIO B JIENE U
BOIIPOC O MpaBax M 00SA3aHHOCTSAX KOTOPBIX ObLT pazpemieH cyaoM (4. 3 ct. 320 I'TIK PO). IMpexuss
penakuus I'TIK P® takoro mpasa ymnam, HE IPUBJICYEHHBIM K y4acTHIO B J€JI€, HE MPEIOCTABIIIIA.
Hanuble wu3MeHeHMs oTpaxatroT mno3unuio Koscrutynnonnoro Cypa P®, BelpaxeHHyO B
[TocranoBnenuu ot 21 anpens 2010 r. N - 10 ykaszaBuiero Ha HeKOHCTUTYIHMOHHOCTh HOpM ['TIK P® B
TOI Mepe, B KakOi OHHM HE MPEJOCTaBISAIOT JHUIAM, O MpaBax U OOA3aHHOCTSAX KOTOPBIX MPUHSTO
perieHne 6e3 MPUBICYCHUS ITUX JIUII K YYACTHIO B JI€JIe, TPABO 0OKAIOBAHUS CyIeOHOTO PEIICHHS.

CylIeCTBEHHBIM HEJOCTATKOM YKA3aHHBIX H3MEHEHUH SABISIETCS TO, YTO MPOLECCyallbHbIN
CTaTyC JIMLA, HE MPHUBJIEYECHHOIO K Y4acTUIO B JeJie, HO 00KaJOBaBIIEro CyJeOHbIM akT B paMKax
paccMOTpEeHMs Jielia B Cy/i€ aleJUIALMOHHON NHCTAaHLIUU, OcTascs HeonpeaeneHHbiM. ['nasa 4 I'TIK PO
HE Ha3bIBaeT JIUIL, HE MPHUBJICUEHHBIX K YYaCTHIO B JI€Jie, O YbUX IpaBax M OO0S3aHHOCTAX IPUHAT
CyneOHBIN aKT B COCTaBe JIMII, YIaCTBYIOLIUX B Aesie. He yunTeiBaeT BO3MOXKHOCTD MOSIBICHUS HOBOT'O
cyObeKTa mpoleccyalbHbIX OTHOmeHUH u yacth 6 cT. 327 T'TIK P®, 3ampemaromas u3zMeHeHUE
CyOBEKTHOTO COCTaBa JIMI, YYAacCTBYIOLUIMX B JIeJIe B XOJ€ MPOM3BOJACTBA B CyJ€ aleJUISIUOHHON
uHCTaHH. [Ipu Takux 0O6CcTOSATENbCTBAX HE MPE/ICTABISAETCS BOZMOXKHBIM YCTAHOBUTH 00BEM IpaB U
00s13aHHOCTEN HOBBIX CYOBEKTOB ameUISIIMOHHOTO O0XaJIOBaHMS, W JAHHBIA BOMPOC, OUYEBUJIHO,
TpeOyeT 3aKOHOAATEIbHOTO PELICHHUS.

Ilox pemenueM cyaa nmoHumaeTcsl cyJeOHOE MOCTAHOBIIEHHE, KOTOPHIM TPeOOBaHUS CTOPOH
paspelaroTcs o CyUlecTBy. B anemainoHHOM MOpsIKE, T.€. 10 BCTYIUIEHMs PEIICHHs B 3aKOHHYIO
CHIIy, MOTYT OBITb O0O’KajOBaHbl KaKk OOBIYHBIE, TaK M 3a0YHbIE pEIIeHMs (€Cii B OTHOIIEHUU
MOCTEeTHUX MCTEK CPOK Ha MX oOkanoBaHue B ycraHoBieHHOM TIi. 22 ['TIK P® cneumanbHoM
MOPSAJIKE), @ TAaKXKe JOMOJIHUTEIbHOE pellieHne cyna. B To ke Bpems He mpenycMaTpuBaeTcss HopMaMu
I'TIK P® BO3MOXHOCTb 00alloBaHUs B aNeUIALMOHHOM IOPSAIKE CyJeOHBIX MPUKA30B, MOCKOJIbKY,
[0 CMBICITY 3aKOHA, OHM BCTYIMAalOT B 3aKOHHYIO CHIIy IIOCJ€ MCTEUEHHUs CpoKa Ha MpEJCTaBIIEHUE
JTOJKHUKOM BO3pakeHHid OTHOcUTEeNbHO ero ucnonHeHus (cr. 130 T'TIK P®) u cormacHo HOBOHU
penakiuu ['TIK P® moryr ObITh 00’kajoBaHbl TOJBKO B MOPSAJKE KACCAMOHHOIO MPOU3BOICTBA.
Pemenne cyna mepBOi HMHCTAHIIMM MOKET OBITh 00KaJOBAaHO B aIEJUISIMOHHOM MOpPSJAKE Kak
MOJIHOCTHIO, TAK M B YaCTH, NMPUYEM MOTYT ObITh 00KaJOBaHbI OTJEIbHO TOJIBKO MOTHBBI PELICHHS
OTIENBHO OT €ro PE30JIOTUBHON yacTH. BMmecTe ¢ TeM, NOCKOJBbKY pPEIIEHUE CyAa BCTYNAaeT B
3aKOHHYIO CHJIY TOJIBKO LEJIMKOM, TO O0)KaJloBaHME YacTH PEUICHHs O3HA4aeT, YTO /10 OKOHYAHUS
paccMOTpeHHs aneJUTSIIMOHHBIX KajloObl, MPEACTaBICHUSI CaMO peIllleHHe HE BCTYMAaeT B 3aKOHHYIO
CHly. ANEISIMOHHOE MPOM3BOACTBO MOJAPa3yMeBaeT MPOBEPKY 3aKOHHOCTH M OOOCHOBAaHHOCTHU
pellIeHni, He BCTYNMBIIMX B 3akoHHYIO cuily. CornacHo cT. 209 I'TIK P®, pemenus cyna BCTynaroT B
3aKOHHYIO CHJIy IIOCJIE€ MCTEUEHHMS CpPOKa Ha amejuBIIHOHHOE OO0)KalloBaHWE, €CIM OHM He ObuIn
oO>xanoBaHbl. CpOK Ha aneuIAUOHHOE 00’KaloOBaHUE PELICHUs HAYMHAET T€Yb C MOMEHTA MPUHATHUS
peuieHns B oKoHuYaTenbHOU (opme. CormacHo 4. | KOMMEHTHPYEMOW CTAaTbU CyJ HW3BELIAeT JIHII,
YUacTBYIOLIMX B Jiele, O BPeMEHH U MecTe cyaeOHoro 3acenanus. Jluia, ydacTByiolue B Jieie,
W3BEILAIOTCA WM BBI3BIBAIOTCS B CYJ 3aKa3HbIM MUCHBMOM C YBEIOMJICHHEM O BpPY4YEHUH, CyIeOHOMN
MOBECTKOM C YBEJOMIIGHHEM O BPYYECHHH, Tele(OHOTPAMMOM MU TEIErpaMMOi, 1Mo (paKCUMHIBLHON
CBSI3M JINOO C HCIOJb30BAaHUEM MHBIX CPEICTB CBA3M U JOCTAaBKH, 00ECIIeUYMBAIOUINX (PUKCHPOBAHUE



CyAeOHOT0 U3BEIICHHUS WM BBI30BA U €r0 BpyYEHHE aipecary.

[Topsimok mocTaBKM W BpydeHHs CyneOHON moBecTkH periamentupyercs 1. 10 TTIK PO
(«Cynebnble H3BEIIEHUS U BBI30BBI»). B MaTepuanax nena qOKHBI OBITh 10KA3aTebCTBA H3BEIICHUS
JUI, YYacTBYIOUIMX B JeJe, O BPEMEHHM M MECTE pPACCMOTPEHHUs KaIoObl, NPEJCTABICHUS B
aneuILMOHHOM Topsiike. He n3Benienue nuil, y4acTBYOIUX B A€Ji€, O BDEMEHU U MECTE CyaeOHOTro
3acejaHus SIBISIETCSA CYIIECTBEHHBIM HapyIIEHHEM HOPM IpolieccyalbHOro mnpasa. CylecTBEHHOE
HapylIeHHE HOpPM IIPOLECCYalbHOIO IIpaBa BJIEYET 3a COOOM OTpHULATEIbHBIE IOCIEACTBUS, B
YaCTHOCTH OHO SIBJISIETCS OCHOBAaHUEM JUIsl OTMEHBI WJIM U3MEHEHHUs CyAeOHOTO IMOCTAaHOBJICHHS B
BBIIIECTOSIIIE MHCTaHUMU. B rpakgaHckoM mpouecce CyJ ane/UBSIMOHHONM MHCTAaHIUMU ITOBTOPHO
paccMaTpuBaeT A€o B CyZAeOHOM 3aceaHuHy 110 IPaBUiaM IPOU3BOJICTBA B Cy/I€ MIEPBON MHCTAHIIUU C
Y4€TOM HEKOTOpBIX 0coOeHHOCTEH. K TakuM 0COOEHHOCTSM OTHOCUTCSI HEBO3MOXXHOCTh IIPUMEHEHUS
MpaBWJia O COSIMHEHUH U pPa3beUHEHUH HECKOJIbKUX UCKOBBIX TpeOOBaHUil, 00 M3MEHEHUH IIpeaIMeETa
WIA OCHOBAaHHUS MCKa, 00 M3MEHEHUH pa3Mepa HMCKOBBIX TPeOOBAHUM, O MPEIBSIBICHUN BCTPEYHOTO
MCKa, O 3aMEHE HEeHaJJIekKAaIllero OTBETYHMKA, O MPUBJICYCHNUHU K YYaCTHIO B Jieje TpeTbux juil. Yactp 1
ct. 327.1 I'lIK P® 3akpenuiia mpaBuiio, NpeAOCTaBISIONIEE CYAY aNeJUISHUOHHON MHCTAaHLUU IPaBO
UCCJIEIOBATh U OIICHUBATh JTOTIOJIHUTEIHHO MPEICTAaBICHHbIE I0Ka3aTeIbCTRA.

JlonosHUTENbHBIE JIOKA3aTENbCTBA IPUHUMAIOTCS CYJIOM aleJUILUOHHON HWHCTAHLUHU, €CIH
JUI0, y4YacTByIlee B Jeine, OOOCHOBAJO HEBO3MOXXHOCTh HMX MPEJCTaBICHUS B CYJ IEpBOM
MHCTAHIUK 10 PUYMHAM, HE 3aBUCSIIUM OT HETO, U CyJ IPU3HACT 3TU NPUUYUHBI YBaOKUTEIbHBIMU. O
MPUHATHH HOBBIX JI0KA3aTENIbCTB CY/l alleJUIIIMOHHON WHCTAHIIMKM BRIHOCUT ofpezenieHue (moapoduee
cM. cr. 327.1 I'TIK P®). Jlena no »anobam Ha cyneOHbIE TOCTAHOBJIEHUS CYJ0B MEPBON MHCTAHLIUU
paccMaTpuBalOTCA B aNeJUIALIMOHHOM MOPSIKE KOJIJIETHAIbHO, 32 UCKIIOYEHHEM pPalOHHBIX CYIOB,
KOTOpBIE PACCMATPUBAIOT Kalo0y €IUHOIMYHO. YKa3aHHOE TIIOJIOKEHUE SIBISIETCS HOBEIUION
IPa)xIaHCKOTO MPOLIECCyalbHOTO MpaBa.

o npunsatus ®enepansHoro 3akona ot 9 mexadpst 2010 r. N 353-03 «O BHeceHUW H3MEHCHHA B
I'paxnmanckuii mponeccyanbHblii kojekce Poccuiickoit ®enepanum» TrpaxkIaHCKHUE Jielda B CyAax
amneJUISIMUOHHON HWHCTaHIMM PacCMaTPUBAIUCH CYAbSIMHM €IWHONUYHO. OueBHJIHO, YTO JAaHHOE
nosiokeHue 3aumctBoBaHo u3 AIIK P®. Bonpoc o mocToMHCTBax M HEAOCTaTKax €AWHOJIMYHOIO U
KOJUIETHAJIbHOTO PAacCMOTPEHHUs Jella B HayKe Ipa)<IaHCKOro Ipolecca Bcerjga OblUT MpeaMeToM
aKTUBHOTO 0O0CyXk/ieHus. 2. B 4. 4. 2 - 5 KkoMMeHTHpyeMOii cTaTbU KpaTKO MPOIHUCAHbI IeHCTBUS Cy/a,
paccMmarpuBaroliero jkajgol0y B aneyIsiqUOHHOM HHCTaHUuU. CyJneOHBIM IpOLIECCOM PYKOBOIUT
IIPEICEAATENbCTBYIOINN, B Ka4eCTBE KOTOPOTrO MOTYT BBICTYNAaTh JHIA, yKazaHHble B 4. 1 cT. 156
I'TIK P®. PaccmoTpenue aena B aneyuslMOHHOM MOPSAJIKE OCYIIECTBIISIETCS CYIOM B COCTaBE CYIbHU -
IIPEICEAATENbCTBYIOIIETO U ABYX CYJEH MPU KOJUIETHaJIbHOM PACCMOTPEHHH JIENA.

KoHnTpoJibHbIE BONIPOCHI:

1. IloHsATHe M 3HaUYEHNE ANEIUIALMOHHOTO IPOU3BO/ICTBA.

2. llpaBo Ha anemiaunoHHOE oOxanoBanue. [Topsiok mogayyn aneusIMOHHON XKajlo0bl,
IIPEICTABICHNS U IPUHATHS UX MUPOBBIM CYJIbEH.

3. Tlopsanok paccMOTpeHUs Jea B aneJUIAIMOHHON HHCTAHITUY.

4. IlomHomoums cyaa aneUIAIMOHHON HHCTAaHIINH.

I[TPAKTUYECKAS PABOTA Nel9.

Tema 18. IIpou3BoaACTBO 1O MNepecMOTPY CYAEOHBIX IOCTAHOBJIECHHH, BCTYNUBIIUX B
3aKOHHYIO CHJIY, B KACCAIIMOHHOM MOPsSIAKeE.

Heap paGorbl: yriyOUTh M 3aKpENUTh TEOPETUYECKUE 3HAHUS, MOJIyYEHHbIE HA JIEKIUU U B
Iporecce CaMOCTOSATENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHHUS MarepHaja, HW3Y4uTh
MIPaBOBYIO MPHUPOAY U MOPSIIOK KacCallOHHOTO MTPOU3BO/ICTBA.

CTyneHT OKEeH MMETh MpeACTaBIeHUE O MPABOBOM MPHUPOJE U MOPSJIKE PACCMOTPEHMS Jiena
CyJIOM KacCallMOHHON MHCTAHIIUU.

Teoperuyeckas 4acThb:

BerynuBiive B 3aKOHHYIO CUITy Cy/leOHbBIE TOCTAaHOBJICHMS, YKa3aHHbIE B YaCTU BTOPOM CTaTbH
377 nactosimiero Kopnekca, mMoryr ObIThb 0OO0KajoOBaHBl B IOPSJIKE, YCTAaHOBJICHHOM HACTOSIIUM
naparpagoM, B KaCCallMOHHBIN CyJ 0OIIel IOPUCAMKIINY JULIaMH, YYaCTBYIOIIUMU B Jeie, U IPYTUMU



JIMIIAMH, €CJTM UX MTPaBa U 3aKOHHBIC HHTEPEChI HAPYIIICHBI CYICOHBIMU TTOCTAHOBJICHUSMHU.

Kaccarmonnsie jxanoba, MpeicTaBICHHE MOTYT OBITh MOAaHbl B KACCAI[MOHHBIA Cyn 0OIIei
IOPUCIUKIIUKN TIPH YCIOBHH, YTO JIMI[AMH, YKa3aHHBIMH B a03alle MMEepPBOM HACTOSIIEH 4acTH, ObLIH
HCUepIaHbl HWHBIC YCTAHOBICHHBIC HACTOAIUM KomekcoM crmocoObl 00XKaloBaHHs CYAeOHOTO
MOCTAHOBJICHUS JIO JHS BCTYIUICHHUS €r0 B 3aKOHHYIO cuiy (BBeneHO denepaibHbIM 3aKOHOM OT
28.11.2018 N 451- @3).

Kaccanuonssie xano0a, mpecTaBiIeHUe MOAA0TCA B KaCCAIIMOHHBIN Cy/ OOIICH FOPUCIUKIIUN
yepes Cy/l epBOi HHCTAHIINH.

Cyn mepBOd MHCTAHIIMM 0053aH HAIpPaBUTh KACCALMOHHBIC JKAIO0y, MPEICTaBICHUE BMECTE C
7IeJIOM B COOTBETCTBYIOIIUH Cy/] KACCAIIMOHHOW MHCTAHIIUK B TPEXIHEBHBINA CPOK CO JIHS MOCTYIICHUSI
XKaJI0ObI B CY/I.

Kaccarmonsbie xano0a, mpeacTaBieHue Mo JarTes:

1) na BcTynuBIIME B 3aKOHHYIO CHJTY Cy/eOHBIE TIPUKA3bI, PELICHHUS M ONPEIEIEHUs PAHOHHBIX
CYZIOB M MHPOBBIX CyJEW, pELICHUS W OIpEACICHUS BEPXOBHBIX CYyJOB pECIyOJIMK, KpaeBhIX,
O0JIaCTHBIX CYZIOB, CYIOB TOpPOJOB (elepaabHOTO 3HAUCHMS, CyAa ABTOHOMHOH 00JacTH, CyAOB
AaBTOHOMHBIX OKpYIrOB, TNPHHATBIE WMH II0 IEPBOM WHCTAHIMM, HA AameUISIHOHHBIE W WHbBIC
olpesiesieHUs] pallOHHBIX CY/J0B, BEPXOBHBIX CYJOB pecnyOiIMK, KpaeBblX, OOJACTHBIX CY/AOB, CYIO0B
ropolloB (eaepaabHOrO 3HAYCHHS, CyAa ABTOHOMHOM OOJIaCTH, CYIOB AaBTOHOMHBIX OKpPYTIOB,
AlCJUBIIUOHHBIX CYIO0B 06IH€I>'I IOPUCOUKINH, IMPUHATBIC HMHU B Kad4€CTBC Cyla aHeHHﬂHHOHHOﬁ
MHCTAHIINY, - B KACCALMOHHBIH Cy/ 00IIel IOPUCIUKINY;

2) Ha BCTYIIMBIINEC B 3aKOHHYIO CUIY PCHICHUA W ONPCACICHUA TAPHU30HHBIX BOCHHBIX CYOOB,
OKPYXHBIX ((PIOTCKUX) BOCHHBIX CYJ0B, IPUHSITHIC UMH 110 TICPBOI MHCTAHIIMH, HA alleJUIAIIMOHHBIC U
UHBIC ONpeAeICHUs] OKPYXHBIX ((IOTCKMX) BOCHHBIX CY/IOB, ale/UIALIMOHHOTO BOEHHOTO Cyja,
IMPUHATBHIC UMH B KQ4YCCTBE Cyda aHCHHﬂHHOHHOﬁ HWHCTAaHIIUH, - B KaccaHHOHHBIﬁ BOCHHBIHN cyn.

C mpencTaBiIeHUSIMH O NIEPECMOTPE BCTYIHMBIIMX B 3aKOHHYIO CHIIY CyJACOHBIX MOCTaHOBICHUN
BIIpaBe 00paIaThCs:

1) Tenepanbubii mpokypop Poccuiickoit ®enepauuu W €ro 3aMecTHTENd - B 00O
KaCCAIlMOHHBIN Cy/1 001N FOPUCIUKITUN;

2) mpokypopsl cyObekTOB Poccuiickoit denepanyu, NpUpaBHEHHBIE K HAM BOCHHBIE M HHBIE
CHEUUaIN3UpPOBAHHbBIE TPOKYpPOpPHl B TpeaesNax CBOEM KOMIETEHIIMM - B COOTBETCTBYIOIIMI
KaCCAIlMOHHBIN Cy/1 001 FOPUCIUKITUH.

Cpok oOanoBaHWsT B TEUEHHE TPEX MeECALEB CO JHS BCTYIUIGHHS B 3aKOHHYIO CHITY
obOxanyemoro cyaeoHoro mocranoBieHus (4. 1ct. 376.1 T'TIK P® B H. p.).

OO0s13aTeNbHBIM YCIIOBUEM, MPU KOTOPOM YYACTHHKHU TPAKIAHCKOTO CYIOMPOU3BOJCTBA MOTYT
peann3oBaTh CBOE MPABO KACCAIMOHHOTO OOKajaoBaHUs (OMPOTECTOBAHUS), SIBISETCA HCUEpIaHUE
uHblx yctaHoBieHHbIX [TIK P® cmocoboB oOxanoBaHusi CyneOHOTO TOCTAaHOBIEHUS 1O [HS
BCTYIUIEHUS €ro B 3aKOHHYIO cuity (4. 2 cT. 376 I'TIK P® B H. p.). OT0 03Ha4aeT, 4TO KaccalllOHHOE
00>aJIOBaHUE BO3MOXHO TOJBKO IO TPAKIAHCKUM JIe1aM, MPOIICAIINM CTAJUI0 aneUISIHOHHOTO
oOkanoBaHusl. OTKa3 OT WCIOJIB30BAaHUS TMpaBa aneUBIIIHOHHOTO O0XKAJIOBAHUS JUIIACT YJaCTHUKA
IPAXKJAHCKOIO MPOIEcca BO3MOXKHOCTH BOCIOJI30BaThCA W IMPABOM HHHULMALMM KACCAMOHHOTO
nepecmoTpa jena. [Ipomemaypa KaccalluOHHOTO OOXaJOBaHHUS B OCHOBHOM COOTBETCTBYET HWMEBIIICH
MECTO paHee IMpoleaype Haa30pa Mo rPaKIaHCKUM JeaM. BeTynuBIime B 3aKOHHYIO CHITY CyneOHbIe
MTOCTAHOBJICHHS, 3a WCKIIOUYCHHEM CyAeOHbIXx moctaHoBineHnid BepxoBnoro Cyma Poccuiickoit
@denepanuu, MOTYT OBITH 00XallOBaHBI B TMOPSAKE, YCTAHOBIEHHOM HACTOSIIEW TJIaBOH, B CYI
KaCCAIllMOHHOW WHCTAHIIMU JIMIIAMH, YYaCTBYIOIIMMH B JIeJie, U JAPYTUMH JUIAMHU, €CIId UX TMpaBa U
3aKOHHBIE HMHTEpPEChl HApYIIEHbl CYACOHBIMH TOCTaHOBIEHUsAMU. CpOK TMOAaYM KacCAI[MOHHBIX
XKanoObl, TpeAcTaBiIeHUus B cynaeOHyr komteruto BepxoBuoro Cyma Poccuiickoit deneparum,
MPOMYIIEHHBIA M0 TPUYMHAM, MPU3HAHHBIM CYJOM YBaKUTEIHHBIMU, MOXET OBITh BOCCTAaHOBJICH
cynbeit BepxosHoro Cyna Poccuiickoit Deneparuu 1o 3asBISHUIO JIMIA, OOPATUBIIETOCS C TAKUMHU
XKaloOOH, TpeACTaBICHUEM. 3asiBICHHE O BOCCTAHOBJICHHH MPOIYIICHHOTO CpOKa IOJadu
KaCCaIlMOHHBIX JKaJo0bl, MpEACTaBICHHUS B cyneOHyio kosuteruto BepxosHoro Cyna Poccuiickoit
@enepaunu paccMmarpuBaercss cyaseil BepxoBHoro Cyna Poccuiickoini ®enepanyuu B IOPSIIKE,
npeaycMoTpeHHoM ctatheit 112 Hactosmero Kogekca, 6€3 n3BemnieHus Juil, ydacTByrommx B aene. [1o



pe3ysibTaTaM pacCMOTPEHUS JTaHHOrO 3asBieHMs cynbsid BepxoBHoro Cyna Poccuiickoii @enepanyn
BBIHOCUT ONPEJEICHUE O BOCCTAHOBJICHHM MPOMYUIEHHOTO CPOKa IMOJAaYd KacCallMOHHBIX KajloObl,
MpeACTaBICHUS UM 00 0TKa3e B ero BoccranosieHnuu. [Ipencenarens Bepxosuoro Cyna Poccuiickoit
Oenepanun, 3amecturenb l[Ipencemarens BepxoBHoro Cyma Poccuiickoit ®denepaiuy BrpaBe He
COIIacUThCs ¢ onpenenenueM cyapu BepxoBHoro Cyna Poccuiickoit denepannu, yka3aHHbIM B 4acTU
BTOpPOI 2 HACTOSIIEH CTaTbH, U BBIHECTHU OIpe/eieHre 00 0TKa3e B BOCCTAHOBIIEHUU MPOMYIICHHOTO
CpOKa IOJa4Md KacCCALMOHHBIX J>KAJIOObI, TMPEACTaBICHUS WMJIM O €ro BOoccTaHoBIeHHH. [IpaBo Ha
oOpallleHue B CyJ KacCallMOHHOW WHCTaHIMM C MpeAcTaBJeHHEeM O IepecMOTpe BCTYNUBLINX B
3aKOHHYIO CHJIY CYyJIEOHBIX IOCTaHOBJICHHH, €CIM B PAacCMOTPEHHMM JIeJla Y4acTBOBAJ MPOKYpOP,
HMMEIOT JIOJ>KHOCTHBIE JIMIIA OPTaHOB MPOKYpPATyphl, yKazaHHbIE B cTaThe 377 HacTosmero Koaekca.

Cornmacuo cr. 377 T'TIK P® B H. p. KaccalMoHHBbIE >Xayio0a, NPEICTABICHUE MOJAIOTCS
HEIOCPEICTBEHHO B CYJ KACCALlMOHHON MHCTaHIMH, B YACTHOCTHU:

- Ha aneJUIMOHHBIC ONpPEIeTICHUS BEPXOBHBIX CYAOB PeCHyOJHK, KpaeBbIX, 00JIACTHBIX CYJIOB,
CYIOB TOpOJIOB (peiepanbHOr0 3HAYECHHsI, CyJa aBTOHOMHOW OO0NacTH, CyJ0B aBTOHOMHBIX
OKpYTOB; Ha aleJUIAIIMOHHBIC ONPEICTICHUSI PAOHHBIX CYJI0B; HA BCTYNUBIINE B 3aKOHHYIO CHITY
cyneOHble TMPHUKa3bl, PEIICHUS U ONpeAeNieHUs palOHHBIX CYIAOB M MHPOBBIX Cyled -
COOTBETCTBEHHO B IPE3UINYM BEPXOBHOTO CyJla PECIyOIMKH, KPAaeBOT0, 00JIAaCTHOTO Cy1a, Cy/a
ropoja ¢eepaibHOro 3Ha4eHUs], Cy/la aBTOHOMHOM 00J1aCTH, Cy/la aBTOHOMHOTO OKpYTa;

- Ha aneJUISIMOHHBIC OMPEICICHUS OKPYXHBIX ((DIOTCKMX) BOCHHBIX CYAOB;, Ha BCTYIUBIIUE B
3aKOHHYIO CHJIy PEIICHHS W ONpEACIICHUS TapHU30HHBIX BOCHHBIX CYIOB - B MPE3UIAHYM
OKPYXHOTO ((pJIOTCKOT0) BOGHHOTO CYAa;

- Ha TMOCTAHOBJICHUS MPE3UTUYMOB BEPXOBHBIX CYIOB PECHyOIHMK, KPAeBbIX, 00JIACTHBIX CYJIOB,
CYIOB TOpOJIOB (eiepanbHOro 3HAYECHHsI, CyJa aBTOHOMHOW OO0JacTH, CyJ0B aBTOHOMHBIX
OKpYT'OB; Ha aleJUISIIMOHHBIC ONPEACIICHNUs] BEPXOBHBIX CYJIOB PECIyOJIUK, KPACBBIX, 00JIACTHBIX
CyIOB, CYIOB TOpOoJOB ¢eAepanbHOrO 3HAY€HHUs, CyJa aBTOHOMHON 00JacTH, CyAOB
ABTOHOMHBIX OKPYI'OB, a TaKe€ Ha BCTYNHBIIME B 3aKOHHYIO CHJIY PEIICHUS U OMpEAeNICHUs
pallOHHBIX CYJOB, TMPUHATHIE MMU MO NEPBOM HHCTAHLIMM, €CJIM YKa3aHHbIE pPEHICHUS H
onpesereHus: ObUTH 00KATOBaHBI B MIPE3UIUYM COOTBETCTBEHHO BEPXOBHOTO Cy/a PECIyOIUKH,
KpaeBoro, 00JIacTHOTO Cy/a, cyaa ropoja ¢eaepaibHOro 3HaYeHUs, Cy/la aBTOHOMHON 00JacTH,
CyJla aBTOHOMHOTO OKpyra, - B CyneOHble KOJUIETUHM MO aJMHUHUCTPATUBHBIM U TPAXTAHCKUM
nenam BC P®;

- Ha TOCTaHOBJICHUS MPE3UIUYMOB OKPYXHBIX ((IOTCKHX) BOCHHBIX CY/IOB; Ha aleJUISIIHOHHBIC

OTIpeIeNIeHUs] OKPYKHBIX ((PIIOTCKMX) BOGHHBIX CyJIOB, a TaK - K€ Ha BCTYNHBIINE B 3aKOHHYIO

CHJIy pelIeHHs] U ONpeAeTeHHs TapHU30HHBIX BOEHHBIX CY/OB, €CIHM YKa3aHHbIE CyJeOHbIE

MIOCTAHOBJIEHMSI ObLTN 00KaOBaHbl B MPE3UAUYM OKPYKHOTO ((pJIIOTCKOT0) BOEHHOTO Cya, - B

Boennyto komneruto BC PO.

TpeboBaHus K COJIEpKaHUIO KaCCALlMOHHBIX >KaJ00bl (IIpEeICTaBICHMsSI) PErJIaMEHTUPYIOTCS CT.
378 I'TIK P® B 1. p.

Kaccammmonnas »xano0a mogaercss B cya B nmuchbMeHHON (popme. Kaccarmonnas skano0a Takxe
MO>KET OBITh TIOJJaHa MTOCPEJICTBOM 3aMoJHEHUs (POPMBI, pa3MEIIeHHON Ha oUIInaIbHOM caiiTe cyna B
MH(OPMALIMOHHO - TEIEKOMMYHUKAIIMOHHOU ceTH «HTepHeT».

Kaccannonnsle xano0a, npeicraBieHNe JODKHBI COJIEPKaTh:

- HaMMEHOBAHUE Cy/a, B KOTOPBIM OHU MOJAI0TCS;

- HaMMCHOBAHHC JIMIIA, ITOJAa0IICTO >1<ano6y, MMpEaACTaBJICHUEC, €0 MCCTO KUTCJIILCTBA UIIN
aZipeC U MpoueCCyaJIbHOC IOJIOKCHUC B JCIIC,

- HaMMEHOBAaHWs JIPYTUX JIAII, YYACTBYIOIIMX B JIEJE, UX MECTO KUTEJIbCTBA WU aJPEC;

- yKa3aHMe Ha CyJbl, pacCMaTpHUBaBIIKE JeI0 IO MepBOH M (MIM) aneuIILuOHHON
WHCTaHIIAH, U COJIEPKAHUE IPUHATHIX MU PELICHUM;

- HOMEp Jeia, NPHUCBOCHHBIM CyJIOM TIepBOM HMHCTAaHIMM, YyKa3aHME Ha CyJcOHbIe
MIOCTaHOBJICHHUSI, KOTOPBIE 00KATYIOTCS;

- yKa3aHM€ Ha OCHOBAaHMs, IO KOTOPHIM OOXalyloTCsl CyneOHbIe IOCTAHOBJICHHS, C
MPUBEJCHUEM JI0BOJOB, CBUIETEILCTBYIOUIUX O MIOMYIICHHBIX CyJaMHU HapyUICHUSX CO



CCBUIKOM Ha 3aKOHBI WJIM MHbIE HOPMATHBHBIE ITPABOBBIC aKThl, 00CTOSTEILCTBA €A,

- mpocbOy JHIa, MOJA0IIEro kanoly, MpeIcTaBICHUE;

- TepeveHb NPUIIaraeMbIX K kajao0e JOKYMEHTOB.

Kaccanmonnsie »anoba, mpeicTaBlIeHWE MOTYT TakkKe CcojAep:kKaTh XojaTaiicTBa, HOMepa
TeneoHoB, (hakcoB, axpeca INEKTPOHHOM MOYTHI M MHBIE HEOOXOIUMBIE IJISi PACCMOTPEHHS Jiena
CBEJICHUS.

B kaccannonHo# xano0e nuia, He MPUBICYEHHOIO K YYacTHIO B Jesie, JOHKHO OBITh YKa3aHo,
KaKue MpaBa WIM 3aKOHHbIE MHTEPEChl 3TOrO JIMIA HApYIIEHbl BCTYMUBIIUM B 3aKOHHYIO CHITY
CyIeOHBIM TIOCTAaHOBIICHUEM.

Kaccanmonnast »anoba noimkHa OBITh MHOJANUCAHA JIMIIOM, MOJAIONIMM KaloOy, WU €ro
npencraButeneM. K xamoOe, 1MojaHHON IpeacTaBUTENEM, IPUJIAraeTcs JTOBEPEHHOCTb WM JIPYron
JOKYMEHT, YJIOCTOBEPSIIOIIKE MOJTHOMOUHS npeacTaButens. [IpeacraBnenre JOMKHO OBITH MOAMNKUCAHO
IIPOKYPOPOM, YKa3aHHBIM B YacTH TpeThel ctaThu 377 HacTodAero Konekca.

K xaccannonHbiM kano0e, TPEICTABICHUIO JOKHBI OBITh TPWIOKEHBI JIOKYMEHTHI,
MOATBEPKIAOIIME HANIPABICHUE WJIM BpYYEHHE APYTUM JHUIAM, YYaCTBYIOIIUM B Jelie, KOMUN ITHX
KaCCallMOHHBIX JKaJIOOBI, MPEJCTABICHNUS W MPWIOKEHHBIX K HUM JOKYMEHTOB, €CIIM KOIHUH Yy HHUX
OTCYTCTBYIOT.

K kaccanmnonHo# >xanobe JOIKHBI OBITh HMPUIIOKEHBI JOKYMEHTHI, TIOATBEPIKIAIONINE YIUIATy
roCy/1IapCTBEHHOM IMOIUIMHBI B YCTAHOBJICHHBIX MOPSAIKE U pa3Mepe WU MPaBO Ha MOTyYEHUE JIbTOTHI
M0 yIUlaTeé TOCYJapCTBEHHON WONUIMHBI, JIMOO XOAaTaiicTBO 00 OCBOOOXKICHWH OT YIIAThI
rOCy/lapCTBEHHOW TOLUIMHBI, 00 yMEHBLICHHUH €€ pa3Mepa WU O MPEJOCTaBICHHH OTCPOUKH,
paccpoukH ee yIiaThl.

JIOKyMeHTBI, MpuiaraemMble K KacCallMOHHOW XaoOe, MOTYT ObITh MpPEACTaBICHBI B CYJ B
AJIEKTPOHHOM BHJE. Bonmpoc o MpuHATHUM KacCallMOHHBIX >Kajl00bl, MPEACTABICHUS K IPOU3BOICTBY
KacCallMOHHOTO CyJa OOIIel IOPUCIUKIUN pelIaeTcs CyAbel €IMHOIMYHO B MATUIHEBHBIA CPOK CO
JTHS MX TIOCTYIIEHUS C JI€JIOM B CyJl KaCCallMOHHON MHCTAHIINU.

Kaccanynonnsle kanoba, mpejacTaBieHUE, TOJAaHHbIE C  COONIOZEHHEM TpeOOBaHUM,
YCTaHOBJICHHBIX CTAaThAMHU 376 - 378 macrosmero Konekca,
NPUHUMAIOTCS K TPOU3BOJACTBY KacCallMOHHOTO cyja oOuiel ropucaukiuu. B ciiydae HapymieHus
YKa3aHHbBIX TpeOOBaHUM Cy/bsl MJIM OCTAaBJISIET KaCCAllMOHHBIE XKanoly, IpeacTaBieHrue 0e3 IBUKEHus,
WJIM BO3BpAILlaeT KacCallMOHHBIE kalo0y, IPECTaBIeHNUE B MOPSAKE, YCTAHOBIEHHOM cTaThsiMU 378.2
u 379.1 nacrosimero Konekca.

O [OpUHATUM KacCCAllMOHHBIX >KaJloObl, TPEICTaBIE€HUS K IPOU3BOJACTBY CY/bsl BBIHOCHUT
orpeziesieHue, KOTOPhIM BO30Y:K/1aeTCsl MPOM3BOACTBO MO0 KaCCAIMOHHBIM kajlo0e, IPEICTaBICHHUIO.
KoHnTpoJsbHbBIE BONIPOCHI:

[IpaBo u cyOBEKTHI KacCallMOHHOTO 00KaIOBaHUs CYJ€OHBIX PEIICHU.

CpoKk 1 MOPsIJIOK 1M0/1a4M KaccallMOHHOM kanoobl. CopeprkaHue xajoObl (IpeACcTaBIeHus).
PaccmoTtpenue niena cyioM B KacCallMOHHON MHCTaHIUU.

OcHoOBaHMsI K OTMEHE, U3MEHEHUIO CY1€OHBIX aKTOB.

[TocranoBieHue cyna kaccalmOHHONW MHCTAHIIUU.

Nk W=

[MPAKTUYECKAA PABOTA Ne20.

Tema 19. Ilpom3BoacTBO MO mepecMOTPY CyAeOHBIX INOCTAHOBJICHMI, BCTYNHBIIMX B
3aKOHHYIO CHJIY, B MIOpPsiAKe HA/A30pa.

Leas padoThl: yrayOUTh M 3aKpENHUTh TEOPETHYECKHE 3HAHUS, MOJyYeHHbIC Ha JIEKIUH U B
MIPOLIECCE CaMOCTOSITENIbHOM paboThl, MPUBUTH HABBIKM YCTHOTO H3JIOKEHHS MarepHuaia, U3Yy4HuThb
IIPaBOBYIO IIPUPOAY U MOPSIIOK HAA30PHOTO MPOU3BOJICTBA.

CTyneHT J0JKEeH MMETh IpEACTaBiIeHHE O MPAaBOBOM MPUPOAE W MOPSAIAKE pPACCMOTPEHHS el
CYJIOM HaJ30pHON UHCTaHIUH.

TeopeTuyeckasi 4acTh:

®enepanbabiM 3akoHOM 0T 09.12.2010 N 353-D3 n3meHeHa Mojenb MEPEecMOTpa CyAeOHBIX
aKTOB CyJIOB 0OLIed ropucaukuuu. VHTepecHa MpeioKEeHHas 3aKOHOAATENIEM perjlaMeHTalus
HaJ30pHOT0 MPOU3BOJICTBA, M3JIOkKEHHAss B HOBOM riaBe 41.1 «lIpous3BoacTBO B cyae Haa30pHOMU



uHctaHmu» ['TIK P®. PaccMoTpuM OTIIMUNTENBHBIE IPU3HAKK HOBOTO HAJI30PHOI0 IPOM3BOJICTBA KaK
SKCTpPAOpAUHAPHONW CyAeOHON WHCTAaHIMM Ha MpUMEpe MIPOUEAYpbl BO30YXKIEHUS HaI30pPHOIO
IIPOU3BOJICTBA, a TAK)KE MIOJTHOMOYHUS Cy/la HaJI30PHOM UH CTaHIUH.

Ananmu3 HoBO# TiaBel 41.1 T'TIK P® cBumerensCTBYeT 0 NMpUAAHUHM MEPECMOTPY CYACOHBIX
aKTOB B IOPSJIKE HAJ30pa SKCTPAOPAMHAPHBIX IpU3HAKOB. HamoMHUM, CIOBO «3KCTpaopAHHAPHBII
O3HAYaeT «4Ype3BbIYANHBIN, HEOOBIKHOBEHHBII», B CBOIO OYepellb, «UPE3BbIYAMHBIN» MOHUMAETCS KaK
«CHEIMAIBHO IS Yer0-HUOYAb Ha3HAYEHHBIN, HE IPEAYCMOTPEHHBIA OOBIYHBIM XOJIOM eI

PaccMOTpuM  OTJIMYMTENBHBIE  NPU3HAKM  HOBOIO  HAJ30pPHOIO  IMPOM3BOJCTBA  KakK
SKCTPAOPAMHAPHON CyneOHOW WMHCTAaHIMM Ha TMpHUMEpPEe NpPOLEaypbl BO30YXKIECHUS HAA30PHOTO
MIPOU3BOJICTBA, PACCMOTPEHHS HAI30PHOM 3KajoObl, MPEACTABICHUSA, a TaKKe IOJHOMOYUN cyaa
HaJI30pHOW MHCTAHLIMH.

Cormacao cr. 391.1 TTIK P® o0bekTOM paccMOTpeHHs CyaeOHOTO Haa30pa MOTYT OBITh

cyaeOHbIC aKThl PEeCIyOJIMKAaHCKUX, KPaeBbIX, OOJIACTHBIX U JIPYTUX, IPUPABHEHHBIX K HUM, CY/IOB, a
Take cyneoHsie aktel BC PO. BerynuBiime B 3aKOHHYIO CHUITY CyJIE€OHBIE aKThl pailOHHBIX CYIOB U
MHUPOBBIX CyJ€H MpEeaIMeToM CyneOHOTO Haa30pa SBIATHCA HE OyAyT. DTO CBS3aHO C JIMKBUIAIMEH
MECTHOTO Haj30pa - mpe3uauyma cyna cyobekta P®, paccmarpuBaBLIEro HaJI30pHBIC >KaloOBI,
IIPEJICTAaBICHNS] HAa aNeJUILUOHHbIE PEUICHMsS], ONPEICIICHNs PAaOHHBIX CYJOB U Ha BCTYNHBIIUE B
3aKOHHYIO CHIIy CyAeOHbIe MPUKa3bl, PELICHUs], OMpPECIICeHUs PAliOHHBIX CYIOB U MHUPOBBIX CYJEH.
JlaHHO€ OrpaHMYEHUE CBSI3aHO C CO3/JaHUEM OOHOBJIEHHBIX HHCTUTYTOB aNleJUISILUOHHOTO U
KacCallMOHHOT'O TMPOU3BOJACTBA. TakuM 00pa3oM, YCTpaHSETCs TaK HaszbiBaeMash MHOXKECTBEHHOCTH
HAJ30pHBIX MHCTAHLUUN, €IUHCTBEHHOW Haa30pHOW uHCTaHuuen ocraHercs [Ipesuauym BC PO.
Cnenyetr 3ametrutb, uto QopmynupoBka cT. 387 I'TIK P® B mpexHeil pemakiuu, conaepkaiias
OCHOBAHHUsI M3MEHEHHUs WIM OTMEHBI CyJeOHBIX IOCTAHOBJICHUH B TOPSIKE HAA30pa, (PaKTHYECKH
OCTAHETCSl MPEeXHEH, HO YK€ B paMKax IJIaBbl, PETYJUPYIOIIEH KacCalMOHHOE IPOU3BOJCTBO.
CrnenoBarenbHO, OIIMOOYHO MPEAIONarath, YTO HEBO3MOXXHOCTh OCIAPUBATh HANPAMYIO CYACOHBIN
aKT B CyJl Ha/JI30pHOM MHCTAHIIMM, HE MPOWUIA MPU 3TOM IOCIEA0BATENbHO aNEUISIUI0 U KACCALHIO,
OyZeT ABIATHCS HapyIICHUEM IIpaBa rpakJaH Ha Cy1e0OHYIO 3allUTy.
Cornacho ct. 391.2 I'TIK P® cynebHble nocTaHoBiIeHuUs, yka3aHHble B 4. 2 cT. 391.1 I'TIK P®, moryt
ObITh 00KaJIOBaHbl B MOPSAKE HAJ30pa B TEUEHHE TPEX MECSIIEB CO JHS WX BCTYIUIEHHS B 3aKOHHYIO
cuny (B mpexHeil penakiuu I'TIK PO - B Teuenue mectu mecsueB. Cpoku NpeABAPUTEIBHOIO U
OCHOBHOTO (B CyJI€OHOM 3aceaHuH) ATArOB HAJA30PHOTO MPOU3BOJICTBA OCTAIHCH IPEKHUMHU: JI0 JBYX
U TpeX MeCALEB AJIs MPeJBapUTENILHOrO 3Tana (B 3aBUCHUMOCTH OT (pakTa MCTpeOOBaHUS Jena) U 10
JIBYX MECSIIEB /I OCHOBHOTO 3Tarla co JHs BIHECEHUS ONpeAeIeHHs O Nepeadye HaJ30pHOH Kaao0bl,
IIPEJICTaBICHHUS.

Takum o0pa3zom, coxpaHuiach AUQQepeHInanus CpPOKOB MPEABAPUTENIBHOIO JTama B
3aBUCUMOCTH OT HcTpeOoBaHMsA nena. [IpencraBisercs, YTO JaHHOE OOCTOSTEILCTBO COXPAHUIIO
JI0OCTaTOYHO 3HAYMTEIIbHBIE MTPOLIECCYATIbHBIE CPOKU I 3TOM cTaguu cyaedHoro Hagzopa. KopeHHsiM
00pa3oM MepecMOTPEHbl OCHOBAHUS /S M3MEHEHUS MM OTMEHBI CyJIeOHBIX IOCTaHOBJIEHUH B
nopsiike Haazopa. CormacHo cT. 391.9 I'TIK PO oGxkanmyemblil cyaeOHBIN aKT JOJDKEH OBITh U3MEHEH
WM OTMEHEH, E€CIIH:

- HapymaeT mpaBa ¥ CB0OOJbI, rapaHTupoBaHHble KoHctutyruelr PO unu oOmenpu3HaHHBIMU
MPUHIUIIAMHA, HOPMAMHU MEXIYHAPOJIHOI0 IIPaBa, MEXKAYHAPOAHBIMU JIOTOBOPAMMU;

- HapylaeT MpaBa U 3aKOHHBIE MHTEPECHI HEOMPEIEIEHHOTO Kpyra JIUIl WIW WHBIC MyOJTuYHBIC
WHTEPECHI,

- HapylmaeT eIuHOO00pa3ue B TOJIKOBAHUU U TIPUMEHEHUH CyIaMHi HOPM TpaBa.

3akoHOMATENb CY3WJI Kpyr TpaB M CBOOOJ, Ha MPEIMET HAJIMYUS KOTOPHIX IMPOBEPSIETCS
OCTIapUBaeMbIii CyIEOHBIH aKT - ATO KOHCTUTYIIMOHHBIE WM MEXIyHapOIHBIE MpaBa M CBOOO/IBL
OcranpHBIC 1Ba OCHOBAHHMS OCTAIIMCH NMpexHUMU. [lociietHee ocHOBaHUE - HE YTO MHOE, KaK €JUMHCTBO
cyneOHoi mpakTHKu. [1o MHEHUIO HEKOTOPBIX aBTOPOB, O] €AMHCTBOM CYJEOHON MPAKTHKU CIIETyeT
MMOHUMATh TPABUJIBHOE W €AMHOOOpa3HOE MPHUMEHEHHE CyJaMH Ha BCeW TeppuTopuu Poccuiickoit
Oenepannu GeaepaTbHOr0 3aKOHOIATEIBCTBA MPU PACCMOTPEHHUH U PA3PEIICHUN TPAKIAHCKUX JEID».
HegonmyctumocTs mpeBpailieHust cyAa HaA30pHOM MHCTAHLIMKM B OOBIYHYIO HMHCTAHLHUIO TIO
PAaCCMOTPEHHIO M Pa3pEIICHUI0 e, a TaKKe HeOOXOAMMOCTh COONIOCHUs OanaHca MyOJMYHBIX U



YAaCTHBIX HHTEPECOB OIPABIBIBAIOT CYXEHHE IIepeuHsi MpaB M CBOOOJ, KOTOpbIE MOTYT OBITh
HapyLIEHbl M HYXIATbCA B HUCKIIOYUTEIHHOW CyneOHOW 3alluTe CyIOM HaJI30pHOW WHCTAHIIUU.
Crnenyer coriacuThCsi C MHEHHMEM, 4YTO «OCHOBAaHUS W3MEHEHHS WJIM OTMEHbI CyJeOHBIX
MOCTAaHOBJICHUM B MOPSJAKE Haa30pa, npeaycMmorpeHHsie crtatbeit 391.9 TTIK PO, cxomnsl ¢
OCHOBAHHUSIMHU U3MEHEHUS WM OTMEHBI CyIeOHBIX aKTOB apOUTPaKHBIX CY/IOB.

B nopsinke Hag3opa 00kanyroTcs: - BCTYNUBILKE B 3aKOHHYIO CHITY CyJeOHbIE TOCTaHOBIJICHUS,
YKa3aHHbIE B YacTH BTOPOW HACTOSALIEH CTaThbU, MOTYT OBITh IEPECMOTPEHBI B MOPSAKE HaI30pa
[Ipesunnymom BepxoBuoro Cyna Poccutickoit deneparuu 1o xanxobam JIull, y4acTBYIOIIUX B JieJie, U
ApYyrux JMI, €CIM WX IpaBa, CBOOOJBI M 3aKOHHBIE WHTEPECHl HApYyLICHBI 3TUMHU CYACOHBIMHU
MTOCTaHOBJICHUSIMHU.

B IIpesunuym Bepxosnoro Cyna Poccuiickoit @enepanuu 00KamyroTcs:

1) - 2) yrpatunu cuiy. - @enepanbHbiii 3akoH oT 28.11.2018 N 451-D3;

3) BeTynmBLIME B 3aKOHHYIO CHIIY pEINEHHs U onpeneienus Bepxosnoro Cyma Poccuiickoit
®denepanuu, NPUHATHIE UM IO TIEPBON WHCTAHIIMM, €CIHM yKa3aHHBIC PEIICHUS U OMpeIesIeHUs ObLIU
IIPEIMETOM alleJUIALIHOHHOIO PACCMOTPEHUS;

4) onpeneneHus AnemsiiuonHon kojuieruu BepxoBuoro Cyzna Poccuiickoi ®@enepanuu;

5) yrparun cuny. - ®enepanbHbiii 3akon ot 28.11.2018 N 451- ®3;

6) onpenenenuss Cyme6HOM KOUIETMM MO TpakaaHckuM jenam Bepxosmoro Cyna
Poccuiickoit ®enepauuu u omnpeneneHuss CyaeOHOM KOJJIETHM MO JellaM BOEHHOCTYXKAIIUX
BepxoHoro Cyna Poccuiickoit @enepanuu, BBIHECEHHbIE UM B KACCALIMOHHOM TOPSIJIKE.

IIpaBo nHa oOpamenne B IIpesuamym BepxoBHoro Cyna Poccuiickoit denepanuu ¢
MPEJCTaBICHUEM O TePECMOTpe CyAeOHBIX MOCTAHOBICHHI, YKa3aHHBIX B YaCTH BTOPOW HACTOSIICH
CTaThbU, €CIM B PACCMOTPEHUM JieJla YYacTBOBAJ IPOKYpOp, HUMEKT ['eHepanabHbI NPOKYpOp
Poccuiickoit denepanuu 1 €ro 3aMECTUTEIN.

Bce nagzopHbie xano0Obl U npecTaBieHus moatTces HernocpeactseHno B BC PO u
paccmarpuBarores ero Ipesuanymom.
Cpok nojauu HaA30pHOM KaJloObI - 3 Mecsla cO JTHS BCTYIJIEHUS B 3aKOHHYIO CUITY
o0>kayemMoro cyaeOHOro akra.
TpebGoBaHuUsI K COJIepKAaHUIO HAI30PHBIX KAIOOBI, TPEACTaBICHUS 3akperuieHsl B cT. 391.3 TTIK
P®. HanzopHusle xanoba, npeicTaBieHNe JODKHBI COJIEpKaTh:
- HaMMEHOBAHUE Cy/a, B KOTOPBIM OHU MOJAI0TCS;
- HaUMEHOBaHME JIMIIA, MOJAIOIIEro *ajol0y WM MpeACTaBIECHUE, er0 MECTO KUTEIbCTBA WU
aJipec U MpolecCyalbHOE MOJI0KEHHUE B JIEIIE;
- HAMMEHOBAHUS APYTUX JIUL, YIaCTBYIOUIUX B JIEJIE, UX MECTO KHUTEJICTBA WM aJPEC;
- YKa3aHM€ Ha CyJbl, paCCMaTpUBABLIME JI€J0 IO INEPBOM, aNeUIALNOHHON WIM KacCalllOHHON
WHCTAHINH, U COJEPKaHUE MPUHATHIX UMH PEIICHUN;
- HOMep Jeja, MPUCBOSHHBIN CyJ0M MEpBOM MHCTAHINH, YKa3aHUe Ha cyeOHble TOCTaHOBJICHHUS,
KOTOpBIE 00KaITyIOTCS;
- YKa3aHHe Ha OCHOBaHMs i1 IepecMoTpa CyAeOHOro IMOCTaHOBJIEHHUS B MOpSAIKE HaJI30pa C
IIPUBEAECHUEM JOBOJOB, CBUAETEIBCTBYIOIINX O HAJIMUMHU TAKUX OCHOBAHUI;
- npochOy JuIa, MOAAIOIIET0 XKalo0y WIN MPeICTaBICHHE.
KoHTpoJibHBIE BONIPOCHI:
1. ITpaBo Ha oOparieHue B cy1 HaI30PHOIM MHCTAHLIUHY.
2. CyObeKThl 1 OOBEKTHI IpaBa MePecMOTpa B MOPSAKE HAI30pa.
3. Tlopsimok paccMOTpEHUs Je.
4. TlonHOMOuUMS CyJja U1 OCHOBaHUS K OTMEHE CyZeOHbIX MOCTAHOBJICHHH.

ITPAKTUYECKAS PABOTA No21.

Tema 20. UcnoiHATEILHOE IPOU3BOACTBO.

Heap padoThl: yriyOUTh M 3aKPENHUTh TEOPETUYECKUE 3HAHUS, MOJYyYEHHBbIE Ha JICKIUH U B
IpoIecce CaMOCTOSTENIbHOW paboThl, NMPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MarepHaja, HW3Y4uTh
OCHOBaHUS BO30YX/I€HUS UCIIOJHUTEIHHOTO MPOU3BOJICTBA U 00IIIME TPaBUjIa €T0 pealn3ali.



CTyneHT JODKEH HWMETh MPEACTaBICHHE O MPOIecCyabHOM TOpSJIKEe BO30YKICHHUS,
peann3anuy OKOHYaHUH HCIIOTHUTEIFHOTO TPOM3BOCTBA.

Teopernueckas 4acTh:

HcnonHuTeIbHOE TNPOU3BOJACTBO - COBOKYITHOCTH IIPOLECCYANbHBIX U (PAaKTHYECKHX
HeﬁCTBHﬁ CIICUAJIMBUPOBAHHOI'O TOCYAAPCTBCHHOI'O OpraHa, HAIPAaBJICHHBIX Ha HNPUHYAUTCIBHOC
UCIIOJIHEHNE BCTYNUBIIUX B 3aKOHHYIO CHIIY MCHOJHUTEIBHBIX JOKYMEHTOB. VcnoiaHuTenpHOE
IPOU3BOACTBO PacCMAaTPUBACTCA KAaK OTAENbHAs CTaAMs IPakJaHCKOro Mpoliecca, KOTopasi HaCTyHaeT
TOJIBKO TPY HEUCIIOJHEHUH B JOOPOBOJIHLHOM IMOPSIIKE BCTYIUBIINX B 3aKOHHYIO CHITY PEIIEHHH CYI0B
U PEIICHUM YIIOJITHOMOYEHHBIX OPraHOB.

[Ipenmerom PETyIUpOBaHuUS SBISCTCS UCTIOJTHUTENbHBIC ICHCTBYS,
coBepmaemble  DCCII camocTosiTeIbHO MWIM C ydacTHeM Jpyrux cyowsektoB WII, a Takke
BO3HMKAIOIINE B XOZI€ 3TOTO MPOU3BOCTBA BOIIPOCHI.

Cocrapistomue npeaMera paBoBOro peryIupoBaHus

- TIpUHYIUTEIBHOE UCIIONIHEHHuE + cdepa aericTBus 3akona 00 UII - He nonagaer 1006poBoIbHOE
WCTIOJTHEHUE

-00bEKTOM NPUHYAUTEIBHOTO MCIOJHEHHs] MOTYT BBICTYNAThb CyAEOHbBIC aKThl, aKThl HHBIX
OPraHOB U JOJDKHOCTHBIX JIMLI, KOTOPbIE IPUCYXAIOT Iiepeiady Kakoro-iubo  UMyIlecTBa
WIA K COBEPIICHUIO  ONPEACICHHBIX  JIEHCTBHI/OE3ACUCTBUI K  NPHUHYIUTEILHOMY
UCIIOJHEHUIO TOJUIeXKAT aKThl Kak CyJa, Tak U HecyleOHbIX opraHoB. K cyneOHbIM OTHOCSTCS:
aKTBhl CyJOB OOIIeH IOPUCIUKIUK (pelIeHne, ONpeaesieHIe, MPUKa3bl, IIOCTAHOBIICHUS); aKThI
apOMTPaKHBIX CYIOB (ONpENENeHUs, pEIIeHUs,, MOCTAaHOBJIEHMA); AaKThl HMHOCTPAHHBIX H
MEXIyHapoAHbIX cynoB. K HecyneOHBIM: aKThl TPETEHCKHUX CYIOB, aKThl MEXIYHApOJHBIX
KOMMEPUYECKUX OpraHM3alMi, aKTbl TIOCYIJApCTBEHHBIX OpPraHOB M JOJDKHOCTHBIX JIHL,
HAJEJIEHHBIX IIOJIHOMOYMSIMU 10 mnpuBiedeHuto K aamuH orB-u (I'MBJJI, Hanorosas,
[Tencuonnbiii ponn), akrel oOmecTBeHHbIX opranusanuii (KTC), cmenku (HOTapuaiabHBIE IO
yIiaTe alliMEHTOB).

- TOPaBOOTHOIIEHWS,  CKJIAJbIBAIOUIMECS IO  MOBOAY  INPUHYAUTEIBHOTO  HMCIHOJHEHUSA
FOPUCITUKITHOHHBIX aKTOB, OJTHUM U3 CyOBEKTOB BCETJ]a UMEET CYJl IPUCTABa - UCTIOJTHUTEIIS.

B yyeHoM Mupe HET eIMHOTO MHEHHS 10 MOBOAY MeCTa CyAeOHOTO UCTIONHUTENBHOTO MIpaBa B
CHUCTEME POCCHUUCKOro TMpaBa. TpaJUIIMOHHO HCIOJHUTEIHFHOE TMPOU3BOJCTBO paccMaTpUBAIN B
KaueCTBE 3aKIIOUUTENBHON CTAANH TPAXKIAHCKOTO (apOUTpakHOTO) mpolieccyanbHoro mpasa (Ocumos
10.K., 3aitie .M., Yevor .M., Cepryn A.K.). YkazaHHOe€ MHEHHUE OCHOBBIBAETCS, TIPEK]IE, BCETO
Ha TOM, YTO KOHEYHOH IIENIbI0 PACCMOTPEHHMs Jeja B CyJAe SBISETCS MOCTAHOBIEHHE CYIeOHOTO
penieHus, KOTOpoe MOcie BCTYIUICHUS €T0 B 3aKOHHYIO CHJTy MPUOOPETAET CBOMCTBO MCIOJIHUMOCTH.
Takum oOpa3om, AJis HCHOTHUTENHHOTO MPOM3BOACTBA U IMPOLECCYaJbHOTO MpaBa XapaKTEPHO
€IMHCTBO WX KOHe4YHOM 1enu. Kpome Toro, sra rpymma aBTOpPOB, B KauyecTBE apryMeHTa B
000CHOBaHHE CBOEH MO3MIIMK yKa3bIBaeT HA TaKOW MPU3HAK, KaK aKTHUBHOE y4acTHe Cya B MpoIecce
WCTIONTHEHHUST pemeHuid (Mo BompocaM 00 OTJIOKEHWHW, TPUOCTAHOBICHUH W TPEKpaAIICHUN
WCIIOJHUTENBHBIX JEUCTBHMA, CyJl pa3bsACHSAET COJEpKaHUE MPUHATHIX UM CYACOHBIX aKTOB, U3MEHSET
CIoco0 MCIOJIHEHHS UCTIOTHUTEILHOTO JOKYMEHTA U TIp.).

JlanHoe MHeHHue ObUTO TpeobramaromuM a0 npuHsaTHS B 1997T. QenepanbHbix 3akoHOB «O0
WCTIOTHUTEIPHOM TPOM3BOACTBE» M «O CyneOHBIX NpUCTaBax», KOTOPHIMU OblIa KapJIUHAIBEHO
M3MEHEHA JEHCTBYIONIAsl B COBETCKUW MEPUOJ BPEMEHU CHUCTEMa HCIOIHUTEIBHOTO MPOU3BOJACTBA U
CTPYKTYpa OPraHOB, OCYIIECTBIISIFOIITUX MPUHYAUTEIIFHOE UCIIOTHEHUE CYIEOHBIX aKTOB.

N3meHeHns B 3aKOHOAATENbCTBE BBI3BAIM K KU3HU IOSBICHUE TEOPHUH O CaMOCTOATEIbHOU
pOJIM MCHOJIHUTENBHOTO mpou3BoacTBa. [lo mHenuro Ttakmx aBtOpoB, kak B.B. fpkos, N.B.
PemernukoBa, M.K. IOxoB, A.®. @apxtauHod, HCHOTHUTEIBHOE MPOU3BOJICTBO SIBIISETCS
CaMOCTOATEIILHOM OTPACIbI0 POCCHUUCKOro mpaBa. B o0ocHOBaHWE CBOEW TMO3WIMH, 3Ta TPYIa
aBTOPOB MPUBOJUT CJIEIYIOLIUE JOBOIBI:

- HcnonnurtenbHOE MPOU3BOJCTBO U IpaxAaHCKOe (apOUTpaxKHOE) MpoIlecCyalbHOE IPABO UMEIOT
pa3IMyHbI MpeaMeT MpaBOBOro perynupoBanus. [lpomeccyanpHoe MpaBO peryiIupyer
OTHOILEHUS, CBA3aHHBIE C OCYLIECTBIECHHMEM MPaBOCYIUs MO TrpaxaaHckuM aenaM. llensio
CyJIOIIPOU3BOJCTBA SIBJISIETCS pa3pelleHre cropa o mpase. VcrnmoaHuTenbHOE NPOU3BOACTBO



Peryjiupyer OTHOMICHUSA, CBA3AHHBIC C HNPUHYAUTCIBHBIM HCIIOJIHCHUCM HWCIOJHUTCIBHBIX
nokymMeHToB. B coorBercTBUM ¢ @3 «O cyneOHBIX mpHCTaBaxy, CIyx)0a CyneOHbIX MPUCTABOB
OpraHnu3allOHHO HC IMMOJYMHCHA CydaM U BXOJIUT B CUCTEMY HUCIIOJHUTCIIBHBIX OPraHOB BJIACTH.
CrnenoBaTenbHO, OTHOIICHUS, KOTOPbIE BOSHUKAIOT B MpOIECCe MPUHYAUTEILHOTO UCIIOIHEHUS
HCIIOJIHUTCIIbHBIX JOKYMCHTOB OTHOCATCS HC K IPOLUCCCYAJIbHBIM, 4 K aIMUHHUCTPATHBHLIM.

- Paznuuaercs cyOBeKTHBII COCTaB OTHOUICHMI, BO3HHKAIOIIUX B TMPOIECCE OCYIIECTBICHUS
IIPaBOCY/IUS U B MPOILECCE NPUHYIUTENBHOIO UCIIONHEHNS CyAeOHbIX aKTOB. Eciin 0CHOBHBIM
Cy0OBEKTOM MNpoueccyajJbHbIX OTHOILIEHUN SIBJSIETCA CYy[d, TO OCHOBHBIM CyYObEeKTOM
HCIIOJIHUTEIbHBIX OTHOLICHH I SIBJIsIETCH Cy/1eOHbIH NPUCTAB-UCIOJTHUTEIb.

W, nakoHel, 1O MHEHHUIO TpeThel Tpynmnbl aBTopoB, (mpod. IloaBanbHBIA) HOPMBI
HCIIOJIHUTEJIBHOTO TIPOU3BOJICTBA HOCAT MEXOTpacieBoill Xapakrep. HacTb HOPM, peryaMpyrolux
B3aMMOOTHOUICHHS] CYJEOHOrO IMPUCTaBa-UCIIOIHUTENSI C B3bICKaTeNIeM, JOJDKHHUKOM U JPYTUMHU
CyObEKTaMH HCIIOJIHUTEIFHOTO MPOU3BOACTBA OTHOCSTCA K UCIIOJHUTEILHOMY IPOU3BOJCTBY, KaK K
CaMOCTOSITENILHOM OTpAciy MpaBa; a HOPMBI, PETYIHUPYIOIIUE OTHOIICHHUS C Y4aCTHEM Cy/ia B IIPOLIecce
[NPUHYAUTEIBHOTO MCIIOJIHEHUS HCIHOJHUTENbHBIX JOKYMEHTOB (OTJIOKEHUE, NPUOCTAHOBJIEHUE,
MpEeKpalleHNue UCTIOTHUTEIbHBIX IEUCTBUMN, TOBOPOT UCIIOJIHEHUS, 00kKalOBaHUE NEUCTBUI CyIeOHOTrO
IIPUCTaBa U Ip.) OTHOCATCS K OTPACIM IPa)AaHCKOr0 IPOLECCYaIbHOIO IpaBa WM K apOUTPa)KHOMY
poLeccy.

[IpaBmiibHOE OIpeneneHNe MECTa MCIOJHUTEIBHOTO MPOM3BOJACTBA B CUCTEME POCCUICKOTO
IpaBa UMEET BAXXHOE IMPaKTUYECKOe 3HaueHHe. Tak, OT MPaBHIBLHOTO Pa3pelIeHHs 3TOr0 BOIpOca
3aBUCHUT KpPYI' T€X HWCTOYHUKOB, KOTOPbIE MOTYT OBITH BKJIIOUEHBI B CHCTEMY 3aKOHOJATENbCTBA 00
UCIIOJTHUTEILHOM MPOU3BOJICTBE.

HcTounnkamMu 3aKOHOAATENHCTBA OO0 HMCHOJHUTEIBLHOM IMPOMU3BOJACTBE SIBIISIOTCS IPABOBBIC
aKThl, COJEp)Kalllue HOPMBI TIpaBa, PEryIUPYIOUINE MOPAIOK MNPUHYIUTEILHOTO HCIOJIHEHUS
HCIIOJIHUTEJIbHBIX JJOKYMEHTOB.

N3 conepxkanust cratbil 3 @3 «OO0 HCIOIHUTETLHOM MPOM3BOJACTBE» OT 2 OKTA0psa 2007r.
MOKHO CJIelaTh BBIBOJI O TOM, YTO NPUHATHE HOPM, ONPEAENSAIONUX MOPSIOK MPUHYAUTEIHLHOTO
VCTIOJTHEHUS UCTIOJHUTENBHBIX JOKYMEHTOB, OTHOCUTCS K UCKIIIOUUTEILHOMY BEeIEHUIO (hefepabHbIX
OpraHoB BJIACTH.

Bo rmaBe cucTeMbl 3aKOHOJATENbCTBA 00 HCHOJHUTEIBHOM IPOU3BOJACTBE CTOMT
Koncturynus PO - 0CHOBHOM 3aKOH HaILIETO TOCYAapCTBa.

B 3aBucuMocTH OT posiu CyObeKTa B MPOLECCE OCYIIECTBICHUS WCIOIHUTENbHBIX JeHCTBUI,
OT BO3MOXHOCTEH BIMSHMS Ha X0/ UCIIOJHUTEIBHOTO TPOU3BOJICTBA, XapaKTepy 3aUHTEPECOBAHHOCTHU
B XO/€ MPUHYAUTEIBHOTO HCIOJIHEHUS  HCIOJHHUTEIbHBIX JIOKYMEHTOB, BCE CYOBEKTHI
HCIIOJIHUTEJIBHOTO IIPOM3BOICTBA MOTYT OBbITh pa3/IeIeHbI Ha:

OpraHbl NPUHYAUTCIIBHOTO UCITIOJIHCHUS

- Jidna, HEIoCpEACTBEHHO UCITOJHAOMINEC Tpe6OBaHI/I$I, COZCpIKaIurecs B
HCIIOJIHUTCIIBHOM JOKYMCHTE;

- Cyabl 001IeH IOPUCIUKIINU U apOUTPAXKHbIE CY/IbI;
- CTOPOHBI HCIIOJIHUTEIBHOIO TPOU3BO/ICTBA

- JIMIA, COJAEHCTBYIONINE OCYIIECTBICHUIO UCTIOJHUTEIBLHOTO MPOU3BO/ICTBA.

@OenepalibHyl0 ClIyk0y CyIeOHbIX NPUCTAaBOB BO3INIABIAET TIJIaBHBIA CyAeOHBIM mpuUCTaB
Poccuiickoit @enepannu - qupexrop denepanbHoOi ¢y O0bl cy1eOHbIX TpUcTaBoB. TepputopuaibHbie
opranbl ®denepanbHON CIyKObl CyIEOHBIX MPHUCTABOB BO3IJIABJSIOT IJIABHBIE CYJEOHbBIE MPHUCTABBI
cyobekToB Poccuiickoit denepanuu.

CropoHamMH MCTIOHUTEIBHOTO MTPOU3BOJICTBA SIBJISIFOTCS B3bICKATEINb U JOJKHUK.

B3pickarens - 3TO TpakJaHWH WM OpraHMU3alys, B I0JIb3y KOTOPON BBIJAH MCIOJHUTEIIBHBIN
NOKYMEHT. JIOJDKHUK - 3TO TpakJaHWH WIM OpraHu3anus, OO0S3aHHBIE [0 HCHOJHUTEIBHOMY
JOKYMEHTY COBEpIINTh OIpe/eleHHble ACUCTBUS (IepeaTbh [EHEXKHbIE CpEACTBA, HMMYILECTBO,
WCIIOTHUTH MHBIE 00513aHHOCTH ) JITMOO BO3JIEPIKATHCS OT UX COBEPIICHUS.

[IpaBa u 00s13aHHOCTH CTOPOH HCTIOIHUTEIHHOTO POU3BOJICTBA PErIaMEHTHPOBaHbI cTaTheil 50
®3 «O06 UCTIOIHUTETLHOM TTPOU3BOACTBEY. V3I0KEHHBIN B JAaHHOW CTAaThe MepedyeHb MpaB HE HOCHUT
HCYEpIBIBAIOIIETO XapakTepa. MHOTHe IpaBa CTOPOH OIPENEIIEHBI B APYTUX CTAThAX 3aKOHA.



K uncny nui, coaedCTBYIOMIMX OCYIIECTBICHUIO HCHOJHUTEIBHOIO MPOU3BOJICTBA, MPEXKIC
BCET0, OTHOCSTCS MPEACTABUTEIM, MPABOBOE MOJOKEHUE KOTOPBIX PErIaMEHTUPOBAHO CT. CT. 53-57
@3 «OO0 UCTIOTHUTEIBHOM IIPOU3BOJICTBEY.

B ucnosHUTENBEHOM TPOM3BOJICTBE MOTYT OBITh Takke 3ajeicTBOBaHbI mepeBomuuk (Ct.58),
cnenuanuct (Ct.61), u nousarsie (Ct. 59, 60).

Jluiamu, COAEUCTBYIOIIMMH HCIIOJIHUTEIBHOMY IMPOU3BOJCTBY, TaKKe SBISIOTCA XPAHUTEIH
uMmymiectBa (cr. 86) W cHenuaIM3UpOBAaHHBIE OpraHu3alMd 10 pealu3alud apeCcTOBAHHOTO
uMmytiecTBa (ct. ctT. 87, 89).

KonTpoJsbHbIe BONIPOCHI:
[IpoueccyanbHbIi MOPAIOK BO30YKIEHUS UCIIOTHUTEILHOTO MPOU3BOICTBA.
OOecnieueHre HCMOMHEHUS TPeOOBaHUK HWCHOJIHUTENBHOTO JOKyMeHTa. JloOpoBoibHOE
ucnonHeHue. Po3bICk JOMKHUKA, €M0 UMYIIECTBA, PO3bICK peOeHKA.
3. Otcpouka WiH paccpodKa HCIIOJHEHUsS CYACOHBIX aKTOB U aKTOB JPYTUX OPTaHOB, H3MCHCHHE
croco6a 1 mopsiKa uX UCIOJIHEHUSI.
4. OTnoXeHHe UCTIOTHUTEIBHBIX ACHCTBUH.
5. IlpuocraHoBieHHE HCHOJIHUTENBLHOTO TMPOW3BOJACTBA: BHABI U  ocHOBaHUs. Cpoku
IIPUOCTAaHOBJICHUS.
6. OxoHUaHWE HCIOJIHUTENBHOTO TMpou3BojacTBA. @DOpMBI M  OCHOBAaHUS  OKOHYAHHUS
HCIIOJIHUTEJILHOTO POU3BO/ICTBA.

N —

[TPAKTUYECKAS PABOTA No22.

Tema 21. YuacTre HHOCTPAHHBIX JIMI] B TPAXKIAHCKOM CyA0NPOU3BOACTBE.

Leas padoThl: YyrayOUTh W 3aKPENHUTh TEOPETUYECKHUE 3HAHUS, MOJIyYCHHBIE Ha JICKIMUA U B
MPOLIECCE CaMOCTOSITENIbHON pPa0OThI, MPUBUTH HABBLIKM YCTHOTO H3JIOKEHUS MarepHuala, U3y4uThb
ydacTue MHOCTPAHHBIX JIUI] B TPA’KJAHCKOM CYAOIPOU3BOJICTBE.

CTyneHT I0oJKEeH UMETh IPECTaBlIeHne 00 OCHOBHBIX MOJOXKEHHUSIX MPOIEcca PAaCCMOTPEHUS U
pa3peleHuss JKOHOMUYECKUX CIIOPOB apOUTPaKHBIMU CyJIaMU.

Teoperuyeckas 4acThb:

B cootBerctBun co ct. 433 I'TIK uHOCTpaHHbBIE rpakJjaHe UMEIOT MPaBo 0OpaIiaTbes B CYIbl
Poccuiickoit denepanuu M MONb30BATHCS TPAXKAAHCKUMH MPOLECCYAIbHBIMU TMPaBaMH HapaBHE C
POCCUMCKAMM IpakIaHAMH.

K uncity MHOCTpaHHBIX I'paXkJaH OTHOCSTCS JIMLA, HAXOASIMECsS Ha Tepputopun Poccuiickoin
®denepaly U HE SBISIIOIINMECS €€ FpaXKAaHaMHU, NIPEIbIBUBILINE JOKA3aTENbCTBA O MPUHAIEKHOCTH K
MHOCTPaHHOMY rOCYJapCTBY.

OHM Tak ke, KaKk U pPOCCUMCKHE Ipa)k/JaHe, He MOTYT ObITh OIpaHUYEHbl B MPOLECCYATbHBIX
IpaBax, 3a HCKJIIOUYEHHEM CIIyyaeB, YCTAHOBIEHHbIX (eJepalbHbIM 3akoHOM P®  wim
MEX1YHApOAHBIM JI0TOBOPOM.

Ecnun nHOCTpaHHBINA IpakJaHUH, HAXOASIIMICS Ha Tepputopun PO, cuuraer, 4yTo €ro npasa u
OXpaHsieMble 3aKOHOM HMHTEpEChl HapyLIeHbl, TO OH TaK e, KaKk U POCCUHCKHE TIpa)<JaHe, BIIpaBe
0o0paTUThCS 3a MX 3AIIUTOH B COOTBETCTBYIOLIUIM OpraH, KOMIETEHTHBIH pPa3pelinTh BO3HHUKIIUMN
BOIpOC (Hampumep, B Cy, TPOKypaTypy, HOTapHAIbHYIO KOHTOPY U T.1.). [Ipu oOpamenun B ¢y oH
MOJIb3YEeTCS  MpaBaMH  CTOPOHBI, HAa HEro pPAaCIpOCTPAHSIOTCS TMpaBWJIa O  COOJIIOJCHUU
MO/IBEIOMCTBEHHOCTH W TMOJCYIHOCTH jaena. HeceHune pacxoJoB B CBSI3U C €ro0 pacCMOTPEHHEM,
CYJOIIPOU3BOJICTBO BEAYTCS 110 HOPMaM POCCUICKOTO MPOILECCYAIbHOTO 3aKOHO1aTENbCTBA.

Hapsiny ¢ vHOCTpaHHBIMU Tpa’kJaHaMH TaKMMHU K€ MPOLECCYyaJbHBIMHU TpaBaMH HaJeJeHbI
WHOCTpPAaHHbIE MPEANPUITHS U OPTaHU3ALUU.

OpHako B  HEKOTOpPHIX  Cily4asX HX HpoleccyalbHble ITpaBa  IOCTAHOBJIEHUEM
COOTBETCTBYIOILIEro opraHa (Hampumep, IIpaBurensctBa P®) moryr ObITh orpaHudeHsl. Takue
OTpaHUYEHUS BO3MOXKHbI B OTBET Ha OTPAaHUYEHHS, BBOJMMbBIE MHOCTPAHHBIM TOCYAApCTBOM IS
POCCHUICKHX TpakJaH U FOPUINYECKUX JIMII.

I'pasicoanckue npoyeccyanvmvie npasa auy 6e3 zpaxcoancmed



B cuny cr. 434 nuna Oe3 rpaxkzaHCTBa MMEIOT IpaBO oOpamiatscsi B Cyabl Poccuiickoii
Gbenepanuu M MOJB3YIOTCA TIPAXKTAHCKMMM IPOLECCYaIbHBIMU IIPaBaMU HapaBHE C POCCUHCKUMHU
rpa)x<J1aHaMu.

JIunamu 6e3 rpaxJaHcTBa IPU3HAIOTCA IpaxklaHe, HE sBIsAoLIMecs rpaxaaHamMu PO u He
IIPEIOCTABUBIINE JO0KA3aTEJIbCTB IPHUHAUIEKHOCTH K TPAXJAHCTBY JIIOOOr0O HMHOCTPAHHOTO
rocynapctBa. OHU IOJHOCTBIO OOJIAZJAIOT TEMH K€ IPOLECCYalIbHBIMU IIPaBaMU U HECYT T€ Ke
0053aHHOCTH, YTO U HHOCTPAaHHBIC TPAXKIAHE.

Iloocyonocms cyoam P® czpasricoanckux o0en no cnopam, 6 KOMOPHIX YYACHMEYIOm
UHOCIMPAHHbIE 2Padicoane, Tuya Oe3 zpaxcoancmea, UHOCHPAHHbIE NPEONPUAMUA U OP2AHUZAULU,
a maksice no CnOpam, N0 KOMOPbIM X0ms 0bl O0HA U3 CINOPOH RPOHCUBACH 3G ZPAHUY el

Cratbs 434' TTIK comepxuT B cebe MpaBUIO, COMJIACHO KOTOPOMY IIOACYAHOCTH CyHaM
Poccuiickoit ®Penepanuy IpaKJaHCKUX J€JI IO CHOpaM, B KOTOPBIX YYacCTBYIOT HHOCTpPaHHbBIC
rpaxiaane, Juna 0e3 rpakJaHCTBA, MHOCTPAHHBIC MPEANPHUATHS U OPTaHU3AIMU, a TAaKXKe M0 CIOopaM,
10 KOTOPBIM XOTs Obl OZIHA U3 CTOPOH IPOKUBACT 3a I'PAHUIIECH, ONpeAessieTcsl 3aKOHOIATeIbCTBOM
Poccuiickoit ®enepanun, a B ciaydasx, HE IPEAyCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickon
Denepauuy, — UCXOAd U3 MpaBWI MOJCYIHOCTH, YCTAaHOBJICHHBIX ['pakIaHCKMM IPOLECCYalIbHBIM
kogekcom Poccun.

Kak roeopuiioch paHee, MOJACYJHOCTb I'PAKIAHCKUX €] 3aBUCUT OT TOTO, K KOMIIETEHIUHU
KAaKoro cyse0HOro 3Be€Ha OTHECEHO pAacCMOTPEHHE BO3ZHUKILIUX cropoB. Kpome Toro, rpaxxaaHckum
IIPOLIECCYalbHBIM  3aKOHOZATEeNbCTBOM  Poccuiickoin ~ Denepanuu  TakKe  YCTAHOBJICHA W
TeppUTOpUaIbHAsl MOJCYJHOCTh, T.€. TaKas, KOTOpas KOHKPETH3UPYET, KaKOH MMEHHO CyJ JOJKEH
paccMOTpeTh [eNo 1o cymecTBy. HezaBucuMo OT TOro, rpaklaHuHOM Kakoro rocylapcTBa SBISIETCS
OTBETYMK, HAXONSIIMKCSA Ha Teppuropun PP uck K HEMy, Kak M K POCCHICKOMY TIpaKJaHUHY,
IIPENBABIAETCS 110 NpaBuiaM, 3akperieHHsIM B 1. 117 I'TIK, 1.e. mo mMecty ero xurenscrsa. Eciu xe
OTBETYMKOM BBICTYNAET HHOCTPAHHOE IOPUAMYECKOE JIMLO, TO HCK MPEABSBIAETCS IO MECTY
HaxO0XJECHUsA ero opraHa. B ciydae, ecium opraH OpHAMYECKOrO JIMIA HAXOMUTCS 3a IpelelaMu
Poccuiickoit denepanuu, UCK MPEABSBISAETCS IO MECTY HAXOKIEHUS €ro UMYLIECTBA.

Cratpsa 119 I'TIK ycraHOBMIa HCKIHOYMTEIBHYIO MOJACYIHOCTH IPH PACCMOTPEHHMH A€ IO
CIopaM O TIpaBe Ha CTPOCHHE, 00 OCBOOOKICHUN MMYIIECTBA OT apecTa, 00 YCTAaHOBJICHUH TOPSJIKA
II0JI30BAHUA 3€MENBHBIM y4acTKOM. Eciin Takoe MMyIECTBO HaXOAUTCA Ha TeppuTOpuH Poccuiickoi
@denepannuy, TO BCE BO3ZHHUKIIME I10 ITOBOAY HETrO CHOPHI, pacCMAaTpUBAIOTCA cynamu Poccuiickoit
denepany o MECTY €r0 HaXOKIEHUS.

Hcku K unocmpannvim 2ocyoapcmeam. JuniomamuiecKui UMMyHUmMem

B cooTBeTcTBUM ¢ MEXIyHapOAHBIM IPABOM JI000€ rOCYIapCTBO U €ro MpeiCTBUTENLCTBA,
HaxoJsIIMecs Ha TEPPUTOPUM HHOTO TOCYIapCTBa, MOJb3YIOTCS CYyA€OHBIM HMMYHHUTETOM, T.€.
HENOJICYIHBI CyAaM apyroro rocynapcersa. B cuiy cr. 435 I'TIK npenpsBieHue ucka K ”HOCTPAHHOMY
rocyJlapcTBy, €ro ooecreueHue U oopalieHre B3bICKaHUsl Ha UMYIIECTBO HHOCTPAHHOT'O TOCY1apCTBa,
Haxoxduieecss B Poccuiickoit ®enepariui, MOTyT OBITh JOMYIIEHBI JIMIIL C COrJIAaCHs KOMIETEHTHBIX
OpraHOB COOTBETCTBYIOIIETO IOCYIAPCTBA.

AxkpenutoBanHsle B Poccuiickoir  ®epepanuu  AMINIOMATUYECKHE  TPEICTABUTENH
MHOCTPaHHBIX TOCYJapcTB M Jpyrue JMla, YyKa3aHHble B COOTBETCTBYIOUIMX 3aKOHaX H
MEXIyHapoAHbIX Aorosopax Poccuiickont @enepanuu, nouiekaT IOPUCIUKIIUN POCCUICKOTO Cy/a IO
IpaXJaHCKUM JeJlaM JIMIIb B TpeJeNax, ONpPEeNesseMbIX HOpMaMH MEXIAYHapOIHOrOo IpaBa MU
MEXIYHApOAHBIM JoroBopam Poccuiickon @enepanuu.

B Tex cnydasx, Korjga B HMHOCTPAaHHOM TOCYAAapCTBE HE OOECIEeUMBAETCS POCCHUICKOMY
roCyJapcTBy, €ro UMYIIECTBY WM MPEJCTABUTENSIM POCCUHCKOTO rocyaapcTBa Takas ke cyaeOHas
HENPUKOCHOBEHHOCTh, Kakasi, COIJIACHO HACTOALIEH cTaTbe, OOecleynuBaeTcsi HHOCTPaHHBIM
rocyiapcrBaM, MX HMYILECTBY WM IPEACTABUTENSIM HMHOCTPAHHBIX TocynapcTts B Poccuiickoin
®enepanun, [IpaBurensctBom Poccuiickoit @enepariuu MOXKET OBITh MPEANUCAHO B OTHOIIIEHUHU ATOTO
rocylapcTBa, €ro MMYIIECTBa WIM MPEACTABUTENS ITOrO TOCYNapcTBa INPUMEHEHUE OTBETHBIX
MEpOIPUSITHH.

Ilo ycraHoOBUBLIEHCS TpaaMLUU COIJIACME WHOCTPAHHOIO TIOCYyJapcTBa B JIMIE €ro
KOMIIETEHTHBIX OPTaHOB TpeOyeTcs OTAEIbHO Ha MPEAbsABICHUE MCKA, OTAEIBHO Ha €ro o0ecreueHue



Y OTJETHHO Ha OOpalleHHe B3BICKAHUS, T.€., HAIPUMEpP, TOCYIapCTBO, aB COTIACcCHe Ha MPEIbsIBICHHE
WCKa, MOKET HE JaTh €ro Ha MPHUHATHE oOecneduTeNbHBIX Mep. CiemoBarenbHO, TaKOe COTJIacue
OMpeesieTcss MO 3aKOHOAATENIbCTBY COOTBETCTBYIOIIETO HWHOCTPAHHOIO TOCyJapcTBa, a HE IO
3akoHaMm Poccuiickoi @enepanuu.

CyneOHbIi UMMYHHUTET MEXIYHaPOIHBIX OpPraHU3alMid YCTaHOBIIEH (hefiepaibHbBIMH 3aKOHAMU

P® u MexxayHapoJHBIMU JOTOBOPAMHU C €€ y4acTHEM.

KoHTpoJibHbIE BOIIPOCHI:

1. YuacThe HHOCTPaHHBIX JIAL B IPaXJIaHCKOM CyJOIPOU3BOICTBE.

2. llpaBuna TeppUTOPUATBLHOW MOJACYIHOCTH HHOCTPAHHBIX JIMI B  TI'PAKIAHCKOM
CyIOIPOM3BOACTBE.

AnbTepHaTUBHAs NOJCYIHOCTb JIE] C yYaCTUEM MHOCTPAHHBIX JIMII.

HckimrounTenbHas NOACYIHOCTb JIEN ¢ y4aCTUEM MHOCTPAHHBIX JIMII.

JloroBopHas oJCyAHOCTb JI€J1 C Y4aCTUEM MHOCTPAHHBIX JIULI.

I'paxnaHckas mpoleccyallbHasi IPAaBOCIOCOOHOCTh U J€ECHOCOOHOCTh HMHOCTPAHHBIX
rpaXkJiaH, JuLl 03 rpakAaHCTBa.
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