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Mertoanyeckue ykazaHHs JUIsl MPAKTHUECKUX 3aHATUH MO AUCHUILIMHE «YTOJIOBHOE MPaBO»
cocTaiieHbl B cooTBeTcTBHHU ¢ TpeboBanussMu @I'OC CI1O mo moAroToBKe BBITYCKHHUKA /IS HOTYYESHUS
kBamuukammu «tOpuct». IlpenHazHadeHbl JUis CTYJACHTOB, OOYYAIOLIMXCS IO CIEHUATBHOCTH
40.02.04 FOpucnpyneHuus.



IosicHUTENLHAA 3aNNCKA

Meroauueckue yka3aHus CO3JJaHbl Ha OCHOBE JICHCTBYIOIIEH paboueii mporpaMmBbl 10 TUCIIUILINHE
«YronosHoe npaBo» B coorBeTcTBUU ¢ PI'OC no cnenuansroctu CIIO 40.02.04 FOpucnpyaeHuus.

[IpakTudeckue 3aHATUS - OJHA W3 BOKHEHIIMX (HOpPM KOHTPOJIS 32 CAMOCTOSITEIBHON paboToi
oOyuarolmuxcsi HaJl y4eOHbIM MaTepHalioM, KaueCTBOM €ro YCBOCHHs. ['OTOBSICh K MpPaKTHUYECKUM
3aHATHUSM, OOyYaromuecs JOJDKHBI HU3YYWUTh PEKOMEHJIOBAHHYIO IUTEPATypy: MEPBOUCTOYHUKH,
COOTBETCTBYIOIIME pa3felibl y4eOHHUKOB, Y4YeOHBIX IOCOOMH, KOHCIEKTHhl JeKkuud u T.4. Ha
MIPAKTUIECKOE 3aHATHUE BRIHOCATCS HanbOoJIee 3HaYMMbIe BOTIPOCHI U TEMBI IO JUCIIUILINHE.

Henap nmpakTHyecKMX 3aHATHI - MOMOYb OOYYAIOIIUMXCS B YCBOCHHHM BOIPOCOB TEOPUH, B
MPUOOPETEHUN MMM HEOOXOTUMBIX HABBIKOB JJII CAMOCTOSITEILHOTO HM3YYCHHS MEPBOMCTOYHHKOB,
HOPMAaTUBHBIX aKTOB, y4eOHOM JUTEpaTyphl, B O3HAKOMIIEHUU C MOHOTpapUsIMU U APYTUMU HAYYHBIMU
paboramu 1o gucnuIUiMHE. JlJIT TOATOTOBKM K MPAKTUYECKUM 3aHATHUSAM CTYACHTaM MOKHO
PEKOMEHI0BaTh clieAytore (OpMbl MPAKTUYECKUX 3aHITHIA:

- paboTra HaJl HOPMATHBHBIMH HMCTOYHHUKAMH, NTOKYMEHTAMH, CaMOCTOSTCIbHBIA aHAIN3 HX,
OTBETHI HA BOIIPOCHI ITPEMNO/1aBaTelIs;

- COCTaBJICHUS CAMHUX OMOPHBIX KOHCTIEKTOB MJIM KOHCIIEKTOB Pa3BEPHYTHIX.

B pe3yabTare ocBOeHUs Y4eOHOM M CUMILIMHBI 00y4aIOMINICA 10J2KeH YMeTh:

—  TPaBWILHO BBISBJIATH U 3)(PEKTUBHO HCKATh MHPOPMAITHIO, HEOOXOUMYIO JIJISl PEIICHUS 3a1a9H
W/WH IPOOIIEMBL;

— BJIaJICHUE HAaBBIKOM OIpeieNieHUs] HEOOXOMMBIX HCTOUHUKOB HH(OpMALINK;

— HCIOJIB30BAaHUE 3aKOHOJATEIbHBIX W HOPMATHUBHO-NPABOBBIX AaKTOB IPH IUIAHUPOBAHUU
MpeANPUHUMATEIHCKOM 1eATeIbHOCTH B podecCHOoHaIbHOU cdepe;

— BJIaJICHUE HaBBIKAMH OPTaHU3aIlMU pa0OThl KOJUICKTHBA HIIM KOMAHIbI;

— yYMEHHE TPaMOTHO, YETKO M JIOTUYHO M3JIaraTh CBOU MBICIU B YCTHOW M MUCbMEHHOU (hopme;

— co0roIeHrne CTaHAapTOB aHTUKOPPYIIIMOHHOTO MTOBEACHHUS,

— yMeHHE COOI0AaTh HOPMBI SKOJOTHYECKON OE€30MacHOCTH;

— TIOHMMaHHUe OOIIEeTO CMBICIIA U COAepXKaHUs MPOPECCHOHATBHBIX IOKYMEHTOB;

— yMeHHue KBanu(UIIMPOBAHHO TOJIKOBAThH MOJIOKECHHS 3aKOHOAATEHCTRA;

— yYMEHHE OCYIIECTBIATh NPOQPUIAKTUKY MPECTYIICHUN U WHBIX MPABOHAPYIIEHUH, BBISBISATH U
yCTpaHATh MPUYUHBI U YCIOBHUS, CIOCOOCTBYIOIIUE COBEPILIECHUIO TPAaBOHAPYIIICHUH;

— yMEHUE BBISBIATH, IPECEKATh, PACCIIEIOBATh YTOJOBHBIC MPECTYIUICHHUS.

B pe3yabTare ocBOeHUs Y4eOHOM TN CHUILIUHBI 00y YAKOIIUIICS T0JIKEH 3HATD:

— 001IHe MO0XKEHUS U TIPUHITUITBI YTOJIOBHOTO TIPaBa, €r0 OCHOBHBIE TTOHSTHUS U HHCTUTYTHI;

— OCHOBHBIE ITOJIOKEHHSI YTOJIOBHOIO Koziekca Poccuiickoit @enepanny;

— JICHCTBYIOIIIEE YTOJIOBHOE 3aKOHOJATEIhCTBO, TEHJCHIIMM €ro pPa3BUTHS U MPAKTHKY
MIPUMEHEHUS;

— CYIIHOCTb U COJIEpKaHUE OCHOBHBIX MOHATUHN, KATETOPUM, MHCTUTYTOB, TPABOBBIX CTATyCOB

— CYOBEKTOB, TPABOOTHOIICHHI B YTOJIOBHOM IPaBE;

— CO/Iep’KaHUE€ YTrOJOBHOTO 3aKOHA, a TaK)Ke€ HOPMATHMBHBIE MPABOBBIE aKThI, JIEWCTBYIOIINE B
cdhepe yroJioBHON MOJIUTHKH;

— CcTHocOObI BBISBICHUS KOPPYIIIMOHHOTO TIOBEJEHUS, B TOM YHCIIE B CIy>KEOHOM KOJIJIEKTHBE,
JIaBaTh OLEHKY U MIPECEKaTh KOPPYINIMOHHOE OBEACHHUE;

— MeToAbl 00ecreyeHus1 3aKOHHOCTH M TIPABOTIOPSIIKA, IKOJIOTHIECKON 0€30MacCHOCTH JTUYHOCTH,
o011ecTBa ¥ TOCY1apCTBa;

— OCHOBBI aHaJIM3a MPABONIPUMEHUTEIBHOMN U MPABOOXPAHUTEIbHON

— TPaKTHKH, HAy4HOU MHpOpMaInu;

— BUABl U crocoObl TonkoBaHUs HOpM YK P®; meroamdeckue mnpuembl pabOThl ¢ YTOJOBHO-
paBoBOi MH(OpMAIHEH U PElIeHUs] YTOJIOBHO-PABOBBIX 3a/1a4, COCTOSIINX B MPUMEHEHUU
YTOJIOBHOTO 3aKOHA JJIsl KBaM(UKALMK JESHUN U OMpe/leleHUs] BO3MOKHBIX, MEP YTOJIOBHO-
MPaBOBOT'0 BO3JCHCTBHUS;

— MPU3HAKH COCTaBa MPECTYILJICHHUS.



OINUCAHUE MPAKTUYECKHNX 3AHATUI

IIpakTnyeckoe 3ansaTHe Nel

Tema 6. O0CTOATENBCTBA, HCKJIIOYAIOIIUE PECTYNHOCTD JeSIHUSA

enab: 3akpenuTh 3HaHUA 10 POOIEMAM HHCTUTYTA MHOKECTBEHHOCTHU IPECTYIIIIEHUI

TeopeTuyeckas 4acThb

[Ipy ocBeumieHWH BOMPOCOB, CBA3AHHBIX C TPOOIEMON OOCTOSTENBCTB, HCKIIOYAIOIINX
MIPECTYNHOCTh JI€IHUS B LIEJIOM, CIEAYET YSCHUTh MX CYIIHOCTh M BUJbI. [J1aBHOE, Ha YTO HYKHO
00paTUTh BHUMAHHE, YTO 3TH OOCTOATENHCTBA OTHECEHBI 3aKOHOM K HCKIIIOYAIOIIUM IPECTYIMHOCTh
NestHUS], TIOCKOJIBKY JESIHHSI, COBEPILIEHHBIE MPU JTaHHBIX 00CTOSATENBCTBAX, HE COJEPKAT KAaKOro-JIubo
IIpU3HAKa MPECTYIUIEHUs — OOILIECTBEHHONW OMACHOCTH, BUHOBHOCTH, IPOTHUBOIPABHOCTH WU HE
MIPU3HAIOTCS IESHUSMU B YTOJIOBHO-IIPAaBOBOM cMbiciie. OCHOBAaHUS U YCJIOBUS MPU3HAHUS TaKUX 00-
CTOSITENIECTB UCKIIIOYAIOIIUMH IPECTYITHOCTD JISSTHUS, Pa3IMYHbI M CTIeHU(DUIHBI 715 KQXKI0TO U3 HUX,
HO UX 00BEIMHSET OJHO CBOMCTBO (IIPU3HAK) — OHU HE SIBJISIFOTCS MpecTymieHussMu. HyxHo Ha3BaTh
3TH 00CTOSATENBCTBA U OTPAHUIHUTHCS HX OO0IIEH XapaKTePUCTHKOM.

[TonsiTre HeoOXoaMMOM 060pOHEI onpezeneHo B ¢T. 37 YK P®. bynet He AUIIHUM CpaBHUTH 3TO
OTIpe/ielieHUE C TMOHSATHEM HeoOxomuMoi 000poHbI, naBaBmeMmcs B cT. 13 YK PCOCP 1960 r. B
penakiuun OeaepanbHoro 3akoHa PO ot 7 utons 1994 r. CnenyeT mOMHHUTB, 4TO HEOOX01MMasi 000poHa
10 CBOEH NPABOBOM XapaKTEPUCTUKE — JIEHUCTBHE, HE ABJISIIOLIEECS MPECTYIUICHUEM, 4 B COLUUAIBHOM
acreKTe — JICHCTBUE, He UMEIolee OOIIECTBEHHOM OMAaCHOCTH.

[Ipu3naku HEOOXOIMMON 00OPOHBI HA3BIBAIOT (B yU€OHOUM M CHEIMAILHON JIUTEpaType) TaKxKe
YCIIOBUSIMU €€ MPaBOMEPHOCTH. Bompoc 3ToT sBisieTcss QUCKycCUOHHBIM. lIpu uX oueHke crienyet
HUMETh B BUAY, UTO 3aKOH HE UCIOJb3YET CIOBOCOUETAHUE «YCIOBHUS MPABOMEPHOCTH». JTO HayuyHas
KaTeropusi.

Hano umerp uyerkoe mnpezacTaBiieHUE, NPOTUB KAKUX IOCITaTeNbCTB MOYKHO OOOpPOHSTHCH,
MPOTUB KakuX Henb3sa. Cienyer ysSCHUTh BPEMEHHBIE Mpeesibl 00OPOHBI (Hayallo M KOHEIl), a Takke
IIPUYMHEHUE KaKoro Bpeaa Aonyctumo. [Ipectynienus, CBA3aHHbIE C MPEBbIIIEHUEM MPEEIOB HEOO-
XOJMMOI 000pOHBI, yMbIlIeHHbIe. [IpH ysacHeHnH sKciecca (IPeBbILEeHUs MPeIesIoB) 000POHBI HAI0
IIOMHUTH €0 NMPU3HAKH: MOCSTaTeIbCTBO, XapaKTep U €ro CTerneHb, 000POHA, COOTHOIIEHUE MEXKIY
HUMH (OJTHO SIBHO IPEBOCXOAMUT aApyroe). M3ydas moHATHE MHUMOW OOOpOHBI, HAJ0 YSACHHUTH €€
COJIep’)KaHUE W BHJIbI, a TaKXKe IOMHUTh, YTO OTBETCTBEHHOCTh 3a MHHUMYIO OOOpOHY Kak 3a
(akTHUECKyIO OMMOKY HACTyMHAET JIMLIb IPH HANWYUK BUHBL. OnpeenuTs GopMy 3TOH BUHBI.

IIpu yssCHEHMH NOHATHS MHCTUTYTA IPUUMHEHUS Bpea NPH 3a1epKaHUM JIMIA, COBEPILINBILIETO
MIPECTYILICHUE, CIEAYET IOMHUTD, YTO JIMLIO MOYKET CUUTATHCA COBEPLIMBILKUM IIPECTYIIIIEHUE, TOIBKO
Ha OCHOBAHMHM BCTYNHMBILETO B cuily mpurosopa. [Toatomy ct. 38 YK PO obpaiiena uiib K yCIOBHOMY
IPECTYIHUKY, T.€. K JIUIY, B AEHCTBUIX KOTOPOTO MMEIOTCS OOBbEKTUBHBIE MPU3HAKU IPECTYIUICHUS.
3a/iep>KUBaTh JUI0 MOKHO JIMIIb B CITy4ae, KOTJa OHO JIENAET MOMbBITKY YKJIOHUTHCS OT IOCTABJICHUS B
OpraHbl BJACTH, K KOTOPBIM OTHOCATCS MUWJIMLMS, IPOKyparypa, CyA, MECTHbIE OpraHbl
camoynpasiieHus. L{enpro 3anep:xanus SBISETCS 3a/1a4a pean3aluy IpaBoCyausl.

Hazno moMHUTE, YTO TOMYyCTUMBINA Bpe MPUUYMHSETCS KaK €MHCTBEHHBIN CIIOCO0 3ajiepKaHus
JUIa, COBEPUIMBIIETO MPECTYIUIEHHWE, YTOObl OH HE BOCIPEMSITCTBOBAJ IMPOBEICHUIO CIEICTBUS U
BBIHECEHHUIO NpUrosopa. lIpuunHenne Bpena JMily, COBEPIIUBIIEMY NPECTYIUICHUE, IIPU €ro 3aaep-
XKaHUM OyJeT MPU3HAHO IPABOMEPHBIM, €CIM HEe ObUIO JOMYIIEHO MPEBBIIMICHNUS HEOOXOIUMBIX IS
aToro Mep. OTBETCTBEHHOCTh 3a IIPEBBILIEHME MEp 10 3aJEPKaHUI0 JIMIA, COBEPILIMBLIETO
MIPECTYIUIEHNE, HACTYNAET TOJIBKO B CIy4YasiX YMBIIUIEHHOTO IPUYNHEHNS Bpea.

Omnpenenenue KpaiiHelt HEOOXOJUMOCTH KaK MHCTUTYTa yroJOBHOTrO IMpasa JaHo B cT. 39 YK
P®. [Ipm sTOM cnienyeT UMeTh B BUly, YTO OTHOCUTEIIBHO COLMATIBbHOTO 3HAYEHHNS IaHHOTO MHCTUTYTA
B CIIELIMATILHOM JINTEPATYpE BbICKa3aHBbI ABE TOUKU 3peHMsl. COrsacHO OJJHOW U3 HUX IPUUMHEHHUE Bpeaa
B COCTOSIHMM KpaiHell HeoOXOJMMOCTH SIBIISIETCS COIMAJIbHO IMOJIE3HBIM. B cooTBeTcTBUU C apyroi
NPUYMHEHUE Bpela MpH JaHHBIX OOCTOSATENLCTBAX SIBJISETCS COLMAIBHO Iienecoo0pasHbM. CrienyeT
OLICHUTh 3THU TOYKH 3PEHUS U BBICKA3aTh CBOE MHEHUE MO JaHHOMY BoIpocy. IIpyu 3ToM HyHO UMETH B
BUJY, YTO JIMIICHWE >KU3HU TNPH KpailHe HEOOXOAMMOCTH HE MOXET CUHUTAThCi OOIIECTBEHHO
MTOJIE3HBIM.



[Ipy BBISICHEHHMH BOMpoOca O MpHU3HAKaX KpaiHel HEeOOXOJMMOCTH CJEeAyeT MOMHHUTH, YTO
HUCTOYHUKOM OINACHOCTM MOTYT OBbITh BHEIIHWE HEOKUJAHHBIE M ONacHble SABJICHUS WIN
¢usnonornueckue mpouecchl (00yie3Hb, POABI), MOBEACHHE XHBOTHBIX M JIIOACH, B TOM YHCIE
pecTyIuieHus. BaxXHO ysCHUTB, 4TO Bpes NPU YCTPaHEHUM ONACHOCTU NMPUUYUHSIETCS, KaK MPaBHIIO,
TPETHUM JIMLIAM, HO MOKET OBITh IPUYMHEH U JIMIY, CO3JaBLIEMY ONACHOCTh. B mocnennel cutyauun
Ha/10 pa300paThcsi B COOTHOLIEHUH 3TOT0 00CTOSITENBCTBA U HEOOXOJUMOI 00OPOHBI.

Ocoboe BHUMaHKE HA/I0 OOPATUTh HA TO, YTO MPUYMHEHHBIA BpeJl IPU YCTPAHEHUHU OMACHOCTH
JOJKEH ObITh 00s3aTeNbHO MEHBLIMM, Y€M IpeAOoTBpalleHHbIH. KpoMe Toro, cienyer moOMHUTh, YTO
JeWCTBUS B COCTOSTHUM KpaiiHel He00X0AMMOCTH BO3MOKHBI JIMIIb B TOM CiIy4ae, KOrjaa NpUIHHEeHHE
BpeJia ObIJI0 €IMHCTBEHHBIM CIIOCOOOM MPEAOTBPALLECHUS pealn30BaHHON yrpo3bl. OTBETCTBEHHOCTb 3
IIPEBBILICHNE MIPEIEITIOB KpaliHel HEOOXOJUMOCTH HAcTylaeT Ha OOLIMX OCHOBAaHUSX.

[Tpu paccMoTpeHnu (GHU3UYECKOTO M MCUXUYECKOIO MPUHYXKJIEHHS HEOOXOAMMO YSCHHUTh HX
IIOHATHE B COOTBETCTBUM C mojoxkeHusMu cT. 40 YK P®. Cnengyer Takxke NOHSTh MEXAaHU3M €O
BIIMSIHMA Ha MOBeJleHHe uesioBeka. HyXHO 00BsICHUTh, IOYEMY yKa3aHHOE OOCTOSTENILCTBO OTHOCUTCS
K T€M, KOTOpPbIE UCKIIIOYAIOT MPECTYNHOCTh JesHus. [Ipu packpelTuy NpU3HAKOB JAHHOTO MHCTUTYTA
HE00X0/MMO BCIOMHHUTb O TAaKMX IMPHU3HAKaX MAESHUS, XapaKTEPU3YIOLIEro OOBEKTHUBHYIO CTOPOHY
IIPECTYIUIEHNUS, KaK OCO3HAHHOCTh U HaJIM4Ke BOJIU.

OO0BscH: oTiInyKe (PU3NYECKOTO U ICUXUYECKOT0 MPUHYXKIEHUS OT KpaiiHell Heo0X0AUMOCTH,
CIIEYeT UMETh B BH]Y, YTO HCTOYHUKOM OIACHOCTH MpPHU KpaitHel HE0OXOANMOCTH SIBIISIOTCS TPExKIe
BCEr0 CTUXMUUHBIE CHUJIBI NPUPOABI, A TaKKe OMOJOTMYECKHE IPOLECCHl, arpecCUBHbIE AEHCTBUS
KUBOTHBIX, IOBE/ICHUE )KUBOTHBIX Ha JOPOTax.

du3nuecKoe U NCUXUYECKOE NMPUHYKIECHHE — YEJIIOBEUECKUE aKThl, HallpaBJICHHbIC TJaBHBIM
00pa3oM Ha MOCPEIICTBEHHOE COBEpIICHUE MpeCTyIIeHHH. OTBETCTBEHHOCTh 3a MOI00OHBIE ACHCTBUS
HacTymnaeT Ha OOLIMX OCHOBAHUSX, IPU OTCYTCTBUM YCIOBHH, YKa3aHHBIX B cT. 39 YK PO.

[Tpu n3yueHun 0OOCHOBAHHOI'O PUCKA HEOOXOIUMO YSCHUTH COJIEP)KAHUE JTAaHHOTO UHCTUTYTA,
HOHATHE KOTOporo packpbiBaercs B cT. 41 YK P®. Cnenyer yka3aTb IpaBoOBYIO HNPUPOAY JaHHOTO
MHCTUTYTa, a TaKKe BBUICHUTh €ro COLUUAIbHYIO CYIIHOCTh, TIIOKa3aB, B KakuxX cdepax
KU3HEIEATEIBHOCTH TPUXOANUTCS JIFOASIM PUCKOBATh.

PackppiBas npusHaku OOOCHOBAHHOTO PHCKa, MPEXKJE BCEro, HY>)KHO Ha3BaTh 1I€]1b, BO UM
KOTOPO# COBEPIIAIOTCSI pPUCKOBAHHBIE IEHCTBHUS, YKa3aTh Apyrue npusHaku. Cieayer OTMETUTS Cilydau,
KOI'JIa PUCKOBAaHHbIE IEUCTBUS BOOOIIIE HEAOMYCTUMBI, M CKa3aTh, KaK pelIaeTcst BOIpoc 00 yroJoBHOM
OTBETCTBEHHOCTHU NP HEOOOCHOBAHHOM PHUCKE.

[ToHsITHE HOBOT'O B YTOJIOBHOM ITpaBe MHCTUTYTA UCIIOJIHEHUS IPUKa3a WIH PACIIOPSIKEHUS TaHO
B cT. 42 YK P®. PackpsiBasi CylIHOCTb JaHHOTO MHCTUTYTa, HY>)KHO OIPENEIUTH €ro NPaBOBYIO U
coluagbHyro npupoy. Ilpu yscHeHun npu3HakoB MHCTUTYTA UCIIOIHEHUS IPYKa3a WM PACIIOPSKEHUS
CIIEYET, IPEXKAE BCETO, PACKPBITh NOHATHE IPAaBOMEPHOCTHU JEHCTBUI, COBEPILIEHHBIX BO HUCIIOJIHEHNE
IpUKa3a WIM pacloOpsDKEHUs, 4YTO SBJSETCS OCHOBAHMEM OCBOOOXKIEHHS OT YrOJOBHOMU
OTBETCTBEHHOCTH 3a IPUYNHEHHBIA BpE.

Ocoboe BHMMaHHE HY)KHO OOpaTHTh Ha pelieHHe BOMpoca 00 OTBETCTBEHHOCTH 3a Jady
HE3aKOHHOTO IpHKa3a WM paclopsDKEHHS M 3a MCIONHEHHME SIBHO HE3aKOHHOIO IIpUKa3a WIH
pacrnopsiKeHHs.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. HazoBute nmoHsTHE 0OCTOSITENBCTB, HCKIIOYAIONIUX MPECTYITHOCTD JICSTHHS.

2. [Tepeuncnure 00CTOSITENHCTBA, HCKITIOYAIONINE PECTYIMHOCTh NESHUS U UX MPU3HAKH.

3. KakoBa ropuamyeckas Tmpupoja HMHCTUTYTa  OOCTOSTEIBCTB,  HCKIIOYAIOIINX
MPECTYMHOCTh ACSHUS?

4. HazoBuTte ycnoBust mpaBOMEpPHOCTH HEOOXOIUMOM OOOPOHBI.

5. UTo MoJ0KeHO B OCHOBY OIpeAeNeHUs MPeesIoB HE00X0AuMONH 000pOHBI?

6. [Tepeunciure OOCTOSTENHCTBA, OMPEACTSAIONMINE TPABOMEPHOCTh 3ajepKaHUs JIHIIA,
COBEPILHUBILETO MPECTYIIICHUE.

7. Uro cienyeT NOHUMATh MO MPEBHIIIEHUEM Mep, HEOOXOUMBIX Ui 3aAep KaHMsI JIULIA,

COBEPIIMBILETO IPECTYIIEHNE?



8. Jlaiite moHATHE KpaliHEH HEOOXOMUMOCTH U  OOCTOSITENBCTB, OMPEICIISIONINX
MPaBOMEPHOCTh €€ peaTn3aIiu.

9. KakoBbI MpU3HAKH MPEBBILICHUS MIPEIEIOB KpaliHeil He00X0AMMOCTH?

10. B uem cyrb (U3MYECKOTO WM TCHUXUYECKOTO HACWIHSA, KaK OOCTOSTENbCTBA,
HCKJIIOYAIOUIETO MPECTYIHOCTD JeSHUsA?

11. [Touemy 000CHOBaHHBINM PUCK UCKITFOYAET MPECTYIMTHOCTD NCSHUS?

12. Kakue 00cTosTenbCcTBa MOJI0KEHBI B OCHOBY IIPU3HAHUS PUCKa HEOOOCHOBAHHBIM?

13. Yem xapakTepHO HCIIOJIHEHUE TIpUKa3a WM PACHOPSDKEHUS KaK OOCTOSITENbCTBA,
HCKJIIOYAIOUIETO MPECTYIHOCTD JeSHUsA?

14. B xakux ciaydasgxXx HacTylaeT OTBETCTBEHHOCTb 3a WCIOJIHEHUE MpUKaza WU
pacnopspkeHus?

IIpakTyeckoe 3ansaTHe Ne2.

Tema 8. HasHauenne Haka3aHu.

esb: 3aKpenuTh 3HaHUS IO poOIeMaM HHCTUTYTa Ha3HAYECHUS YTOJIOBHOTO HAKa3aHUsI.

Teopernveckasi 4acTh

Hano ysdcHuth, uyTOo mnoja oOOIIMMH HayalaMd Ha3HAYEHUs HAKa3aHHUS IIOHUMAIOTCA Te
PUHLIUIHATIbHbBIE (OCHOBHBIE, (DyHIaMEHTaJIbHbIE) [T0JI0KEHHSI, KOTOPBIMU 00sI3aH PyKOBO/ICTBOBAThCS
CyJl, Ha3Hayasi Haka3aHue (J1ro0oii ero Bu) 3a 11000€ (HE3aBUCUMO OT TSKECTH ) IPECTYIUICHUE JIIO0OMY
OCYKIaeMOMY.

[Tocre 3TOr0 HEOOXOJMMO YCBOUTH COJIEPIKaHNE KaXI0ro 00IIero Havasa, yKa3aHHOTo B CT. 60
VK: 1) Ha3zHavaeTcsl cCHpaBeJIMBOE€ Haka3aHue, 2) Haka3aHMe Ha3HayaeTcs B Ipejelnax,
MIPEYCMOTPEHHBIX COOTBETCTBYIOIIEH cTaTheil (Tounee HOpMoii) Ocobennoii yacti YK, mo koTopoit
oMo ocyxnaercs. Ecnu HazHauaercs nuieHHe cBOOOAbBI, TO €yl 00s3aH B MPUTOBOPE YKa3aTh BUJ
HCIPABUTEIBLHOTO YUPEXKIECHUS, TJI€ OHO JTOJKHO OTOBIBATHCS. XOTsI caMa CaHKIUsl HOpMbl OcoOeHHOM
yactu YK storo He TpebyeT, HO 3T0 peaycMoTpeHo B cT. 58 YK; 3) HakazaHHe Ha3HAYaeTCsl C yYETOM
nosoxxennit O6meit yactu YK; 4) Gosiee cTporuit Bua HakazaHUs U3 YHCIIa TPEIYCMOTPEHHBIX 3a CO-
BEPILICHHOE TMPECTYIJICHHE Ha3HAdaeTcs TOJbKO B CIIydae, €CclM MEHee CTPOTHM BHUJ Haka3aHHUs He
MOKET 00eCHeunTh JOCTHKEHHE Lelel Haka3aHWs; 5) Mpu Ha3HAYEHWM HaKa3aHUS CyJl YYUTHIBAET
XapakTep M CTENEHb OOLIECTBEHHOW OMAaCHOCTH COBEPILIEHHOIO MpECTyIUIeHHs; 6) Mpu Ha3HAYEHUHU
HaKa3aHUs CyJl YYUTHIBACT JIMYHOCTH BHHOBHOTO; 7) NMpH Ha3HAUCHHHM HAaKa3aHHs CYJ YYUTHIBAET
OOCTOSITENbCTBA, CMATYAIONIME W OTATYarolle Haka3aHue; §) MpH Ha3HAYeHWU HaKa3aHUs CyJ
YUUTBHIBAET BIUSHUE HA3HAYEHHOTO HAKa3aHUsI HA UCIIPABJIEHUE OCYKJCHHOIO U Ha YCJIOBHUS )KU3HU €TI0
CEMBbH.

[Tpu moAroToBKE BTOPOro BOIPOCA HYXKHO MOHSThH, IOYEMY KaXKJ10€ YKa3aHHOeE B CT. 61 (cT. 63)
VYK 00CcTOsATENBCTBO, BIMAET Ha HA3HAUEHHE HAKa3aHUs B CTOPOHY CMATUEHHS (OTATYEHHUS).

Hano Taxxke oOparute BHuUManue, yto cT. 61 YK He naer wucuepnbIBaromuii nepedyeHb
CMSTYAIOLINX HaKa3aHUE 00CTOATENbCTB, MO3BOJIASA Cyy NMPU3HATh TAKOBBIMU IPU COOTBETCTBYIOILEH
MOTHBHUPOBKE, PUBEJCHHON B IPUTOBOpE, U UHbIe oOcTosTenbcTBa (4. 2 cT. 61 YK). Pekomenayercs
MIPUBECTH NMPUMEPHI TaKuX 00cToATENbCTB. ClieyeT yuecTh, uTo B 4. 3 ¢T. 61 YK pemien Bonpoc o Tak
Ha3bIBAEMOM JIBOMHOM y4YeTe CMATYAIONINX OOCTOSATENhCTB. B ykazaHHOW HOpME CKa3aHO, YTO, €CIIU
cMsTyaromiee 00CTOSTENBCTBO MPEAYCMOTPEHO COOTBETCTBYIOMIEH cTaTheil OcobenHoit ywactu YK B
KauecTBe NMPU3HaKa MPECTYIUIEHUs (TOUHEe B KaueCTBE MPU3HAKA COCTaBa MPECTYIUIEHUS ), OHO CaMo IO
ce0e He MOXKET MMOBTOPHO YUUTHIBATHCS NMPH Ha3HAYCHUU HAKa3aHMSL.

Nzyuas obcTosiTenbeTBa, ykazanabie B ¢T. 63 YK, Hy)xHO 0OpaTUTh BHUMaHHE HA TO, YTO B CT.
63 YK He cka3zaHO, MOXHO JIM HPU3HATh OTATYalOIIMMH HHBIE 0OCTOsATENbCTBA. Mcxons u3 3toro,
[Tnenym BepxoBuoro Cyna P® B mocranoBnenun «O cyaedHOM mpuroBope» ot 29 ampens 1996 r.
Pa3bICHUI, YTO MEPEYCHb OTATYAIOLINX OOCTOSATENHCTB HAJ0 CUUTATh UCUEPIIBIBAIOIIUM.

Bormpoc o 1BOITHOM ydeTe oTSAr4aromux 00CTOATENbCTB pemieH B 4. 2 ¢T. 63 YK Tak xe, kak u
npu ydere cMsrqarounmx odcroarensetB (4. 3 cr. 61 YK), T.e. eciiu Hopmoii OcobGennoit wactu YK
YUTEHO OTSAr4arouee OOCTOSATENbCTBO KAaK IMPU3HAK COCTaBa MPECTYIUICHUs, TO NpPU Ha3HAYEHUU
HaKa3aHUs OHO HE JTOJHKHO MOBTOPHO YUYUTHIBATHCS.



IIpy moOAroTOBKE CIEAYIOLIEr0 BoOmpoca Hajgo ydecTh, uro YK P® npenycmarpusaer 1Ba
BapuaHTa CMATYEHUs Haka3zaHus: 1) mo ycMmorpenuto cyaa (cr. 64 YK); 2) o0s3arenbHOe CMATYCHUE
IIyTEM YCTAaHOBJICHUS MEHBIIEr0 BEPXHEro Ipenena HauOoyiee CTPOroro BHUJA HaKa3aHMs, 4YeM
npeaycMoTpeHo cankiueir Hopmbl Ocobennoi yactu YK (ct. 62, 65, 66 YK).

CMmsiryeHye Haka3aHUs IPU BEPIAUKTE IPUCSKHBIX 3ace1aTeNIed O CHUCX0XKIEHUH ITPOUCXOIUT B
COOTBETCTBUHU C TOJIOKEHUSIMH, MpenycMoTpeHHbiMUu cT. 65 VK. [Ipu u3ydeHun JaHHOrO BOIpoca,
HEOOXO/MMO  O3HAKOMHUTBCS C  HOPMamMH  YTOJIOBHO-IIPOIIECCYaJbHOTO  3aKOHOJATENbCTBA,
IIPEeJyCMaTPUBAIOIIMMU OCOOCHHOCTH IIPOM3BOJCTBA B CyJA€ IPHUCSKHBIX, YSACHUTb OCHOBaHUS
IIPU3HAHUS MOJICYMMOIO BHHOBHBIM, HO 3aCly)KUBAIOLIUM CHUCXOXJIEHHUS, a TaKK€ IpPaBOBbIC
MOCJIE/ICTBHS IPUHATUS 3TOTO PELLICHMSL.

[Tpu paccMOTpeHUH CAEAYIOLIEr0 BOIPOCA HY>)KHO YSICHUTh OCHOBAHUS CMTYEHUS HaKa3aHUs 3a
HEOKOHYEHHOE IpecTyIuieHue. st 3Toro HeoOXoAMMO OOpaTHThCA K HOpMaMm, MpelycMOTPEHHBIM
cratbsiMu 29-31 YK, u cpaBHUTH CTeleHb OOIIECTBEHHON OMAaCHOCTH OKOHYEHHOTO M HEOKOHYEHHOTO
npectymieHus. CTyAeHb JOJKEH MOHMMATh XapakTep BIMSHUA OOCTOSATENBCTB, B CHUIY KOTOPBIX
NpecTyIUieHne He ObUIo JIOBEIEeHO 10 KOHI[A, Ha Ha3HAUYCHWE HAaKa3aHWA, a TaKXkKe 3HATh
KOJIMYECTBEHHBIE IApaMeTphl CHWKEHMS MAaKCHUMajJbHOIO CpOKa WM pa3Mepa HakKa3aHMs,
HA3HAyaeMoro 3a MPUTOTOBJIEHUE U MTOKYILIEHUE Ha IPECTYIUICHUE.

N3yuas cnenyromuil Bonpoc (Ha3HaYeHHME HaKa3aHMs 3a NPECTYIUICHHs, COBEpIIECHHBIC B
coyuactuu, — cr. 67 YK), Hago obparutbcs k Teme «Coyuyactue» (IOHSATHE coydacTus, (Gpopmbl
COy4YacTusl, BUJIbI COYYaCTHUKOB U KBanmudukaius ux aenctsuit — ct. 32—36 YK). Cnenyet umets B
BUay, uto YK, ycTaHaBiuBas, 4TO HaKa3aHUE COYYACTHUKY Ha3HAYaeTCs B IpPEJesax CaHKIIUU CTaTbU
Ocob6eHHOM YacTH, He MpeayCcMaTPUBAET MOBBIILCHHS WIM NOHWKEHUS HaKa3aHWs B 3aBUCUMOCTHU OT
TOro, OBLT JHM COYYaCTHUK OPraHU3aTOpOM, ITOCOOHHMKOM, MOJCTPEKATE]IeM WM HCIIOJIHUTEIEM
npectyruienus. YK numb npeaycMarpuBaet, 4To COBEPILICHHE MTPECTYMIICHUS IPYIION J0JKHO BIeUb
0oJsee cTporoe HakazaHue (B mpenenax cankim — 4. 7 cT. 35 YK).

OpHako 1o o0meMy NpaBUily HPAaKTUYECKH Oosiee CTPOro HaKa3bIBAIOTCS OPraHU3aTOpBHl,
MCIIOJIHUTEIIH, NOAYac MOACTPEKaTeNH K IPECTYIJIEHUIO, MEHEe CTpOoro — MocoOHUKH. BmecTe ¢ Tem
Ha pa3Mep HaKa3aHUs BIHSET HE TOJIBKO TO, B KAKOM POJIU BBICTYIINII COYYaCTHHUK, HO M €r0 aKTUBHOCTD
B COBEPUICHUH MPECTYIUICHHUS.

IIpy mOATrOTOBKE CIIEAYIOLIErO0 BOIpOca HAa®O ydecTb, uyro YK mnpenycmarpuBaer mnpu
Ha3HAYeHUH HaKa3aHUs NpU peluuauBe npectyrieHui (ct. 68 YK) o0s3arenbHoe ycuineHne Haka3aHusl.
VYcuneHre Ha3HA4aeMOI'o HaKa3aHUs 3aBUCUT OT BUJA pelUuBa — IPOCTOrO, OMACHOro, 0co00
OTIaCHOTO U 3aKJII0YAETCS B yBEIMUEHUH HUKHETO IIpeJiesia Hauboiee CTpOroro Haka3aHus, yKa3aHHOTO
B HOpMe OcobenHoit yactu YK, mo xoropoii nuio ocyxaaercs. Cienyer yICHUTh OCHOBAaHHE TaKOTO
ycuiieHus1 Haka3aHus. Ecinu cyn HazHayaeT HanOosiee CTPOrUid BUJ HaKa3aHUs, yKa3aHHBIA B CAHKIIUH,
TO 00513aTENILHOTO YBEIMYEHMs Haka3aHMs He mpeaycMoTpeHo. Hamo Taxke oOpaTuTh BHUMaHUE, YTO
4. 3 ct. 68 YK npenycMarpuBaeT UCKIIOUEHHE U3 BbIIIEYKA3aHHOTO MPaBUiia, U YCBOUTh OCHOBAHUS
9TOTO UCKIIIOUEHHUS.

W3y4das cienyroniuii BOmpoc — Ha3HAUY€HHWE HaKa3aHUsS [0 COBOKYIHOCTH MPECTYIUIEHUH (CT.
69 YK), nyxHo npexnae obpatutbes K cT. 17 YK, packpsiBatomieil moHstue coBokynHocTH. Hano
yuecTb, uTo cT. 69 YK TpeOyer Ha3HauuTh Haka3zaHUE OTACIBHO 3a KaXIO€ MpECTyIUIeHUe, a
OKOHYATEJIbHOE HAaKa3aHUE OIPEAEIUTh B 3aBUCHUMOCTH OT TSIKECTH IPECTYIUIEHHWH, BXOIALIMX B
COBOKYITHOCTb.

Ecnu B COBOKYITHOCTh BXOJSAT TOJIBKO MPECTYIUIEHUS HEOONBIIOW MM CPEIHEN TSKECTH, TO
MOTYT MPUMEHSATHCS [0 YCMOTPEHUIO Cy/ia TPU IPpaBUJIa ONPE/IeIeHNUs OKOHYATEIbHOr0 Haka3zaHus: 1)
MIOTJIOIIEHUS] Ha3HAYSHHBIM 32 OJIHO W3 MPECTYIUICHUH Oosiee CTPOTUM HaKa3aHHEM MEHee CTpPOroro,
HA3HAYEHHOTO 3a JIPyroe MpecTyrjieHue (WM MOIJIOMIEHHUS HECKOJIbKMX MEHEE CTPOTHX HaKa3aHWi,
Ha3HAUYEHHBIX 3a Jpyrue NPEecTYIUICHUs); 2) YaCTUYHOTO CJIOXKEHHMS Ha3HAUYEeHHBIX Haka3aHui; 3)
MIOJIHOTO CJIO’KEHUS Ha3HAYeHHbIX HaKa3aHUM.

[Tpu 5TOM HEOOXOAUMO UMETH B BUJTY, UTO PH CIOKEHUU HAKa3aHUI OKOHUATEIbHOE HaKa3aHue
He MOXeT 0o0Jiee 4YeM Ha OJIOBUHY MPEBBIIIATE MAKCUMAJIBHOTO, IPElyCMOTPEHHOI0 HanboJiee CTporon
CaHKIMEN 3a BXOJIIEE B COBOKYITHOCTD IIPECTYIUICHHUE.



Ecii B COBOKYIMHOCTh BXOAMUT XOTSI OBl OJHO TSKKOE WIJIM 0CO00 TSDKKOE MPECTYIIEHUE, TO
MOTYT TNPUMEHATHCS TakXKe IO YCMOTPEHHUIO Cyla JBa IMpaBWa OMNPENENCHUS OKOHYATEIHHOIO
Haka3aHus: 1) 4aCTUYHOTO CIIOXKEHHSI Ha3HAYEHHBIX HAKa3aHUU; 2) MOJIHOTO CJIOXKEHUS HAa3HAYEHHBIX
HaKa3aHUM.

B sTOoM cityuae HakazaHue CKJIabIBACTCS YK€ HE B Ipejesiax Haubojee cTpOoroi CaHKIWM, a B
npezeiax, YCTaHOBJICHHBIX JJIs JAaHHOTO BHJAA Haka3aHus Hopmou OOmieit yactn YK. McknmroueHue
COCTaBIIsIeT JuIIeHue cBoOoAbl. CpokuM ero He MOryT Oojiee 4YeM Ha IOJIOBHHY IPEBBHIIIATH
MaKCHUMaJbHOTO, MPEeIyCMOTPEHHOI0 Hambojee CTPOroid CaHKIMEH 3a BXOIAIIEe B COBOKYIHOCTb
MpecTyIuieHue, Ho He Ooiee 25 set. HyHO yCBOUTB MOPSIJIOK ONpeieTICHUsI CPOKOB HAKA3aHUM MPU UX
CJIO’KEHUH, yCTaHOBJEHHbIN cT. 71 VK.

Crnenyer uMeTh Takke B BHUJY, YTO B CIydasX, KOTJa CyJ CUYUTAET HYXKHBIM Ha3HAYUTh
JIOTIOJIHUTEIBHOE HaKa3aHue, TO OH 0053aH HA3HAYHUTh €ro TAKXKe 3a KaKJ0€ OTJeIbHOE MPECTyIJICHHE,
BXO/ISIIIIEE€ B COBOKYITHOCTD (MJIU 32 OJHO M3 HUX), U TOJIBKO MOCJI€ 3TOTO MPUCOEIUHATh €r0 K OKOHYAa-
TEJIbHOMY OCHOBHOMY Haka3aHuo. Ecii Ha3HaueHO HECKOJIBKO JTOTIOJHUTENbHBIX HaKa3aHUM, TO OHH,
OyIay4d OJMHAKOBOTO BHJIA, TOXXEC MOTYT CKJIAJbIBATHCS YACTHMYHO WIJIM TIOJHOCTBIO, HO B Ipejesax,
YCTaHOBJICHHBIX JJIsl HUX HOpMo O6meit yactu YK.

[lo mpaBuiaamM COBOKYIHOCTH TIPECTYIJICHUN Ha3HA4YaeTCs HaKa3aHWe H TOrja, KOrjaa
BBISICHSIETCS, UYTO OCYKIEHHBIM COBEPIIMI [0 CBOETO OCYXKIEHHS €IIe OJHO WJIM HECKOJIbKO
MpecTymieHud. B 3ToM ciiydyae u3 Ha3HAYEHHOTO €My OKOHYATEJIhbHOTO HAKa3aHHUsS BBIYUTACTCS YKeE
UCIIOJTHEHHOE.

[Ipu mOArOTOBKE CIEMYIOMIETO BOMPOCa — Ha3HAYCHUE HaKa3aHUs MO COBOKYITHOCTH
npuroBopoB (cT. 70 YK) Hao ydecTb OTJIMYUE 3TOTO HHCTUTYTA OT MHCTUTYTA Ha3HAUCHUSI HAaKa3aHUS
0 COBOKYNHOCTH npectymieHuil (cr. 69 YK). Cnenyer, B nepByto o4epeib YSACHUTh CYLIHOCTb U
3HaYEHUE COBOKYITHOCTHU MPUTOBOPOB B YTOJIOBHOM MpaBe. [Ipu Ha3HaueHNH HaKa3aHUs B 3TOM Cllydae
[0 YCMOTPEHHUIO CyJla MOTYT MPUMEHSTHCS TOJIBKO JIBa IpaBUJIa OIMPEICICHUS OKOHYATEIHHOTO
HaKa3aHMs, KOTrJla OH Ha3HauaeT HakazaHue 3a BTopoe mpectymieHue (4. 1 ct. 70 YK): a) k BHOBb
Ha3HAYCHHOMY HaKa3aHUIO TPUCOEIUHSIETCS YaCTUYHO HaKa3aHue, He OTOBITOE IO IEPBOMY IPUTOBOPY;
0) K BHOBb Ha3HAYEHHOMY HaKa3aHHUIO TPUCOEAMHSIETCS TMOJHOCTHIO HaKa3zaHUE, HE OTOBITOE IO
MepBOMY MPUTOBOPY.

[Ipu 5TOM HagO UMETh B BUAY, YTO, KaK M MPU HAKa3aHUU 32 COBOKYMHOCTh MPECTYIUICHHI,
OKOHYATEJIbHOE HaKa3aHUE MO COBOKYMHOCTH MPHUTOBOPOB HE MOXKET OBITH OOJIBIIIE MaKCHUMAaJIBLHOTO,
YCTaHOBJICHHOTO /ISl JAHHOTO BUa HakazaHus HopMmoi Oomieit yactu YK. Uckmtouenue cocraBisieT
TOXE TOJBKO JIMIIEHUE CBOOOBI, CPOKH KOTOPOTO MOTYT CKJIaAbIBaThCs 10 30 Jer.

[Ipu crnokeHUH HakazaHUM Cyq Takke 00s3aH PYKOBOJACTBOBATHCS MOPSAKOM OIPEACTICHHS
CPOKOB HaKa3aHWW IIPH CI0KEHUM HAKA3aHWM, yCTaHOBIEHHOM CT. 71 YK, u npaBwiiaMu ucHucienus
CPOKOB HaKa3aHW{ U 3a4eTa HaKa3aHWH, IPeyCMOTpEeHHbIMHU cT. 72 YK.

KouTpoJibHbIe BOIPOCHI K CEMHUHAPY

l. KaxoBo 3HaueHme 001mMX Hayall Ha3HAYeHHs HaKa3aHUs?

2. Kakune kputepuu ompenensior oOmMe Havajda Ha3HAYCHUS HaKa3aHUs W
WHJMBUIyaJIU3a11I0 HAKA3aHUS?

3. B gem 3akitouaercs yuet nonoxenuit Oomeit u Ocobennoit yacteit YK npu Ha3HaueHUn
HaKazaHus?

4. Uem ompenensroTcss XapakTep W CTEMeHb OOIIECTBEHHOW OMACHOCTU MPECTYIICHUS,
YUUTHIBAEMbIE CY/IOM MIPU HA3HAYEHUU HaKa3aHUs?

5. Kakue cBoiicTBa JTMYHOCTH BHHOBHOTO JOJKHBI OBITH YYTEHBI TMPHU ONpPEIeIeHUU
HaKazaHus?

6. JlaliTe MOHATHE CMATYAIOIINX M OTATYAONINX HaKa3aHUE 00CTOSTEILCTB.

7. KakoBa ropuamueckas mpupoja CMITYAIOMIUX M OTATYAIONIMX  HAaKa3aHUe
o0cTosTenscTB?

8. Kakoe BiusiHME OKa3bIBAIOT CMSTUYAIOIIUE U OTATUYAIONINE HaKa3aHUE 00CTOSITENHCTB Ha
Ha3Ha4YaeMoe Cy/10M Haka3zaHue?

9. Kakum o0pa3oMm Ha3HayaeTcs Haka3aHUE TMPU HAIWYUH OCO00 CMATYAIOIIUX

o0crosTensCcTB?



10. KakoBbl OoCHOBaHMsS Ha3HaueHHUs OoJiee MATKOTO HAKa3aHWs, YeM IPEeIyCMOTPEHO 3a
JTAHHOE MPEeCTyIIeHuE?

11.  KakoBbl 0COOEHHOCTH Ha3HAYCHHUS HAKA3aHMsI IPU BEPAUKTE MPUCSHKHBIX 3aceaaTelieil o
CHUCXOXKIECHUN?

12.  KakoBbl npaBuiia Ha3HAYEHUS HAKa3aHUA 32 HECOKOHUEHHOE IpecTyIieHue?

13. KakoBbl OCOOCHHOCTM Ha3HAuUEHUs HaKa3aHUS 3a MPECTYIUIEHHWE, COBEPIICHHOE B
coy4yacTuu?

14. KakoBbI npaBusia Ha3HAYEHUS HAKa3aHUS TIPU PELUIMBE MPECTYILUICHUN?

15. KaxoBbl npaBuiia u npeziesibl Ha3HauYeHUs HaKa3aHUsl 10 COBOKYITHOCTH MPECTYIUICHHUI?

16.  KakoBbl npaBuia HA3HAYEHUSI HAKA3aHUS [10 COBOKYITHOCTH ITPUTOBOPOB?

17.  KakoB nopsiJI0K OIIpe/IeTIeHHs] CPOKOB HaKa3aHU P CII0KEHNU HaKa3aHUN?

18. Kaxum 06pa3oM mpou3BOIUTCS HCUMCIICHHE CPOKOB HAKa3aHUM U 3a4eT HaKa3aHUs?

IIpakTnyeckoe 3ansaTue Ne3.

Tema 9. OcBo0O0x/AeHNE OT YTOJOBHON OTBETCTBEHHOCTH.

Hean: 3akpenuTh 3HAHUSA MO MPOOJIEeMaM OCHOBAaHMS, YCIOBUM U BHJIOB OCBOOOXKIIEHUSI OT
yrOJIOBHOM OTBETCTBEHHOCTH.

TeopeTuyeckas 4acTb

[Tpu ocBoeHHHU y4yeOHOro mMarepuaia o IepBOMY BOMPOCY MPEXKIE BCETO CIENYeT YSICHUTH, B
9YEeM CYTh 3TOTO IIPABOBOTO SIBJICHHSI — OCBOOOXICHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH, YTO OOIIETO C
OCBOOOKICHHEM OT HAKa3aHHs U B UEM COCTOSIT OCOOCHHOCTH, a TAKXKE OMPEICIUTHCS C MOHATUIMU:
OCHOBaHUSI OCBOOOXKJIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH W BHIBI OCBOOOXKIIECHUS OT YrOJOBHOM
oTrBeTcTBeHHOCTH. Oc0060e BHHMaHUE HEOOXOIUMO YAEIUTh BOIMPOCY O TOM, B KAKOM COOTHOIICHUU
OCHOBaHHSI OCBOOOXICHHUSI OT yrOJIOBHOM OTBETCTBEHHOCTH HAXOMSTCS C OCHOBAHHUSIMU YTOJIOBHOM
OTBETCTBEHHOCTH, MHA4Ye TOBOPS, C HATMYUEM B JCHCTBHUSIX JIUIA COCTaBa MPECTYIUICHUS, a TAaKXKe C
TaKUMU TIOHATHUSMH, KaK BUHOBHOCTh, HEBUHOBHOCTH, peadmiuTanus. V3ydeHrne KOHKPETHBIX BUIOB
OCBOOOKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH, 11€71€CO00Pa3HO IO CIEAYIOIeH eIMHOIN cxeMe.

Cnauana, OCHOBBIBAsICh Ha aHAJIN3E cojiep>kanusi KoHKpeTHou ctaThu YK (ct. 75, 76, 78, 84 u
90), BBLIETUTH KOHKPETHBIE YrOJIOBHO-TIPABOBBIE MPHU3HAKKM KOHKPETHOTO BHJAAa OCHOBaHUS
OCBOOOKIEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH (HAIpuMep, NPecTyIIeHHNEe HeOOIbIION WU CpeiHen
TSOKECTH; COBEPIIEHHOE BIEPBHIC; JEATEIbHOE pacKasHUE; CIOCOOCTBOBAHUE  PACKPBITHUIO
MPECTYIUICHHUS;, SIBKa C TTIOBUHHOM; 3arflayKUBaHUE Bpeaa U JIp.), YACHUTh UX COJCpPKAHWE W Ha ITOM
OCHOBE IMOHSATh BHYTPEHHHMH COIIMATIbHO-HPABCTBEHHBIM W IOPUAMYECKHH CMBICI JAHHOTO BHUJIA
O0CBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH. JKenmaTeIbHO Tak)Ke COCTaBUTh OO0IIee MPEeACTaBICHNE
0 TpoleccyadbHO (opMe OCBOOOXKAECHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH TIO PA3IUYHBIM
OCHOBaHHSIM.

[Tpu u3yueHUU AEATENHHOTO pacKasHHUs HEOOXOAMMO PAacCMOTPETh €€ MPU3HAKU U (HOPMBI,
YCJIOBHS TIPU3HAHKS ¥ YCTAHOBUTH KAaTETOPHH MPECTYIUICHUH, K KOTOPBIM MTPUMEHUMO OCBOOOXKICHUE
OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C JIEATENIbHBIM packasiHueM. HyXHO Takxke npoaHalnu3upoBaTh
O0COOEHHOCTH TIPOSIBIICHUS JEATEILHOTO PACKasiHUS, B CIIydae OCBOOOXICHHUS OT OTBETCTBEHHOCTH B
coOTBETCTBUH ¢ HOpMaMu OcobenHoit yactu YK.

[Ipu m3ydeHnn 0CBOOOXKIEHHUSI OT OTBETCTBEHHOCTH B CBS3U C MMPUMHUPEHUEM C MMOTEPIEBITUM
clielyeT TMPOAHATU3UPOBATh MOHITHE W MPHU3HAKKM TMPUMHUpPEHHUs C ToTeprneBmuM. Heobxomaumo
paccMOTpETh Ccllydad, KOTJa OCBOOOXKIEHHWE OT OTBETCTBEHHOCTH IO 3TOMY OCHOBAaHHUIO SIBJISIETCS
00sI3aHHOCTBIO TPABONPUMEHUTENSA, a TaKXKe CIIy4ad, KOTrJa OCBOOOXKIEHHE SIBISETCS MPaBOM
MPaBOITPUMEHUTESI.

[Tpu aHanu3e ocBOOOXKIECHUS OT OTBETCTBEHHOCTH HAaKa3aHHS B CBSI3U C MCTEUECHHEM CPOKOB
JTABHOCTHU HAJ0 YSICHUTH TMOHSATHE CPOKOB JIABHOCTH YTOJOBHOW OTBETCTBEHHOCTH M OCOOCHHOCTH WX
WCYHCIICHUS B COOTBETCTBUU C TpeboBaHUsIMU CT. 78 YK; 00BSCHUTH, KaK BIUSET Ha HUX YKIIOHEHHE OT
OTOBIBaHMSI HaKa3aHUs, a TAK)KE COBEPIICHHE HOBOTO MpecTyiuieHus. Cienyer ydyecTb 0COOCHHOCTU
JTABHOCTU TIPU OCYXKJIEHUU K CMEPTHOW Ka3HU WUJIM MOXU3HEHHOMY JIUIICHUIO CBOOO/IBI, & TAKXKE MPH
OCY)KJIEHUU 32 IPECTYIUIEHUSI IPOTUB MUpPa U OE€30MaCHOCTH YeJIOBEUECTBA.



KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. B uem 3akmrodaeTrcsi CyTh OCBOOOXKIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH WU KaKHE
CYILIECTBYIOT BUbI OCBOOOXKIECHUS OT Hee?

2. COBOKYNHOCTh Kakux (aKkTOpoB HeoOXoauma [isi OCBOOOXKIEHHUS OT YrOJIOBHOM
OTBCTCTBCHHOCTHU B CBA3U C ACATCIBHBIM paCKaHHI/IeM?

3. JlaiiTe XapakTepUCTUKY OCBOOOXKICHHSI OT YIOJOBHON OTBETCTBEHHOCTH B CBSI3H C
IMPUMUPCHUECM C ITOTCPICBIINM.

4. Kakoii kputepuil TOJOXKEH B OCHOBY OIpEAENEeHUs MPOAOKUTEIBHOCTH CPOKOB
AAaBHOCTHU IMPUBJICYCHUSA K erHOBHOﬁ OTBETCTBEHHOCTH?

5. B ueM cyrb mnpobieMbl NPUOCTAHOBJICHHS] CPOKOB HaBHOCTU OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTHU?

6. KakoBa cnenuduka npuMeHEHUS CPOKOB JaBHOCTU K JIMIY, COBEPIIMBIIEMY

IpecTyIUICHNE, HaKa3yeMOoe CMEPTHOH Ka3HbI0?

IIpakTnyeckoe 3ansaTue Ne4.

Tema 10. OcBoOoxkaeHHe OT YroJOBHOIO HaKa3aHMs. AMHUCTHSI, IOMHMJIOBaHHeE,
CYAUMOCTh

Heab: 3akpenuTh 3HAHUS [0 IpoOIeMaM OCHOBaHHUS, YCIOBUH W BHJIOB OCBOOOXKIEHUS OT
YTOJIOBHOTO HaKa3aHUSI.

Teopernveckasi 4acTh

[Ipy paccMOTpPEHWH HMHCTUTYTa OCBOOOXKIEHHUS OT HAaKa3aHWUSA CIEAYeT YSICHHTh TOHSATHE
JAHHOTO WHCTUTYTa YrOJIOBHOTO IpaBa, OCOOEHHOCTH €ro MPUMEHEHHS B OTHOIIEHWU HECOBEp-
LIEHHOJIETHUX, OCOOEHHOCTH OCBOOOXKJIEHUS OT HaKa3aHUs B CIy4yasX NPUHATUS HOBOIO 3aKOHa,
YCTPaHSIONIEr0 yroJIOBHYIO OTBETCTBEHHOCTD MIIM CMSTYAIOIIEro Hakazanue. [loMumMo o011ero moHsaTus
OCBOOOKIEHMSI OT HaKa3aHUs CJIEyeT 3HaTh €r0 BUbI.

OcBo0OXk/1eHUE OT HaKa3aHUs MOKET ObITh O€3YCIIOBHBIM (HAIIPpUMEp, B CBA3H C 0OJIE3HBIO WU
B CBSI3U C MCTEUEHUEM CpPOKa JaBHOCTU HCIOJHEHUS OOBHMHMUTEIHHOIO MPUTOBOpPA) WM YCIOBHBIM
(HampuMep, MpU OTCPOUYKE OTOBIBAHUS HaKa3aHUs OEPEMEHHBIM KEHIMHAM U JKEHIIMHAM, UMEIOIUM
MaJIOJIETHUX AETE!, WM MPU YCIOBHO-IOCPOYHOM OCBOOOXKIEHUH OT HAKa3aHUs).

Kak npaBuio, ocyxJIeHHbII O0CBOOOXKIAETCS OT HaKa3aHUs MOJHOCTBIO, XOTS MOXET HUMETh
MECTO M OCBOOOXKJIEHHE OT HEOTOBITOM ero 4acTh (B YAaCTHOCTH, IPU YCIOBHO-JOCPOUYHOM
OCBOOOXKICHHH ).

[TockonpKy Haka3zaHUE Ha3HAYAETCs TOJIBKO MO MPHUTOBOPY CYyJla, TO U OCBOOOXKIEHHE OT HETO
MIPOU3BOIUTCS TOJNBKO Cy/1oM. VICKITIOUEHHUs U3 3TOT0 MpaBUla COCTABIISIOT Cllydyal OCBOOOXKICHUS OT
HaKa3aHMs B CUJTy aKTOB aMHUCTHH WJIM TIOMUJIOBAHUSI.

[Tpu paccMOTpeHHM YCIOBHO-JOCPOYHOTO OCBOOOXKJEHHMS OT OTOBIBAaHMS Haka3aHHs HaJo
VSICHUTBh €ro IOpUAMYECKYI0 MPUPOIY, YCIOBHBIM XapakTep; yKa3aTb, OT KaKUX BHJOB HaKa3aHUS
BO3MOYKHO 3TO OCBOOOKAECHUE.

VY CI0BHO-10CPOUYHOE OCBOOOXK/IEHHE BBIpAKAETC B OCBOOOXKJEHUHU JUIA, OTOBIBAIOIIETO
HaKa3aHUE OIpPENEICHHOr0 BUJAA, NMPH HAIMYMM pAJa YCIOBUH OCBOOOXKIECHHS OT JalbHEHIIero
oTObIBaHMs Haka3aHUs. [IprueM 3To 0cBOOOXAeHHE HE sIBIIsieTcs Oe3ycI0BHBIM. B TeueHne HeoTObITON
YaCcTH HaKa3aHUs OCYKIACHHBIM 00s3aH BBIMOJIHATH ONpe/ieNieHHbIe TpeOoBaHus. B mpoTHBHOM cityuae
YCIIOBHO-JIOCPOYHOE OCBOOOXK/I€HNE MOKET ObITH OTMEHEHO.

Crnenyer ysICHUTB, KaKkas 4yacThb CpOKa HaKa3aHMs JIOJDKHA ObITh OTOBITAa OCY)XJIEHHBIM, OT Yero
3TO 3aBUCHUT. YKa3aTb, KakOB MOPSAOK OCBOOOXKIEHHS OT JOMOJHUTEIBbHOTO HAaKa3aHUs U KaKue
0053aHHOCTH MOTYT OBITh BO3JIOKEHBI Ha JIMIIO, OCBOOOX/IEHHOE OT OTObIBaHMS HaKa3aHHs YCIOBHO-
nocpoyHo. BaxkHO 3HATh, B KaKMX ClIy4asX BO3MOKHAa OTMEHA YCIOBHO-IOCPOYHOTO OCBOOOXIACHMS,
KaK pellaercss BONPOC MPU YCIOBHO-JAOCPOYHOM OCBOOOXKIEHHMH, €CJIM COBEPILIEHO HOBOE
MpeCTyIICHUE.

Jpyrum BusOM OCBOOOXKIEHHS OT HaKa3zaHUs SBJISAETCS 3aMeHa HEOTOBITOM YacTH HaKa3aHUs
0osee MATKMM BUJOM Haka3zaHus. B cBsi3u ¢ Tem, 4TO 3aMeHa MOKET UMETh MECTO TOJBKO IMpPH OT-
ObIBAaHMHU TOJIKO ONPECTICHHBIX BUIOB HAKa3aHUsI — HAJ0 YACHUTh, KAKUE BUbI HAKAa3aHUS SBIISIOTCS
[0 OTHOIIECHHIO K HUM Ooniee MArkuMu. Criefyer ysiCHUThb, IpU OTOBIBAHWM KAKOTO HaKa3aHUS U 3a



KaKHe MPEeCTYIJICHUs BO3MOKHA 3aMEeHa HEOTOBITOM YacTH Haka3aHus 0oJiee MATKUM BHIOM HaKa3aHMUS.
Cnenyer oOpaTuTh BHUMaHHE Ha O€3yCJIOBHBIA XapakTep MOAOOHOW 3aMEHBI, a TaKXKe Ha MOPSIOK
HA3HAYECHUS HAKa3aHUs B CIIyYasX COBEPIICHMS OCYXJAECHHBIM I10CIIE 3aMEHBI HOBOT'O IIPECTYIICHUS.

Jns paccMoTpeHusi Bompoca 00 OCBOOOXKIEHHU OT HakKa3aHUS B CBSA3M C HM3MEHEHHEM
OOCTaHOBKM HYXXHO YSICHUTh KPUTEPUH OIPEIENICHHs YTpaThl OOLIECTBEHHOW OMACHOCTU JIMIIOM,
COBEpIIMBIIKUM IPECTYIUICHHE, a TaKXKe caMHUM mpecTyrieHrueM. Kpome 3Toro HeoOXoauMo ysICHUTh
OCHOBAaHHE OCBOOOXJIEHHUS OT HaKa3aHWs B CBS3M C HM3MECHEHHEM OOCTAaHOBKM M KaTEropuu
MPECTYIUIEHUH K KOTOPBIM JaHHBINA BUJ OCBOOOXKIEHUS MOKET IPUMEHSATHCS.

[Tpu u3yueHnH CIeayIoNIero BOIpoca — O0CBOOOKICHHE 0T Haka3zaHus 1o 6one3nu (ct. 81 YK)
HEO0OXOIUMO YSICHUTh, IIPU KaKuX 3a00JIEBAHHUAX BO3MOXKHO OCBOOOXKJIEHHME OT HaKa3zaHWs, Kakue
0OCTOSITENILCTBA YUUTHIBAIOTCS CYZOM IPU OCBOOOXKIACHUHU OT HakazaHus 1o Oonesnu. Ilpu permenun
JAHHOT'O BOIIPOCA YYUTHIBAIOTCS HE TOJIBKO XapakTep 00J1e3HU, BXOISAIINI B YCTAHOBJICHHBIN MIepeYeHb,
HO U TSKECTh COBEPILEHHOTO MPECTYIUICHUS, TMYHOCTh OCYXJIEHHOTO U JIpyrue 00CTOSATENhCTBA (CT.
362 VIIK). Cnenyer oOpaTuTh BHUMAaHHE Ha OCOOEHHOCTH OCBOOOJKJICHHUS OT HaKa3aHUs MO 0O0JIe3HU
npu OTOBIBAHWUM HCIIPABUTENBHBIX PAa0OT, a TAaKKe B OTHONICHWH BOCHHOCTYKAIIMX, OTOBIBAIOIINX
apecTt 100 coepkaHue B JUCIUILTMHAPHON BOMHCKOW YacTH.

Crnenyronmii BOIpOoC — OTCPOYKA OTOBIBAaHWS HaKa3aHWS OCpEMEHHBIM JKCHINWHAM H
KCHIMHAM, HMEIOIUM MAaJOJEeTHUX JeTed, MPUMEHHMa TOJBKO OT OJHOTO BHJA HAKa3aHHUS —
JIUIIEHHS] CBOOO/BI, XOTS B 3aKOHE 00 ATOM MPSIMO HE TOBOPUTCS, HO M3 TEKCTa 3aKOHA MOYKHO CJIENATh
Takoi BbIBOA. Hamo pazoOparhcs, MpU COBEPIICHUH KAaKUX MPECTYIUICHUH BO3MOXHA MOJ00HAS
OTCpOUKaA.

B cr. 82 YK Ha 3TOT cueT He COIEpKUTCS KAKUX-TUOO OrpaHUYCHH, KPOME OIHOIO: He
paspenraercsi MPUMEHSTh MOJAO0OHBI BUA OCBOOOXKIEHHS OT AajJbHEHWIIero OTOBIBAHUS HaKa3aHHSA K
OCYXXJIEHHBIM 3a TSKKHE M 0CO00 TSHKKHUE MPECTYIICHUS MPOTHB JIMYHOCTH K JIUIICHUIO CBOOOBI Ha
CPOK CBBIIIIE TISITH JIET.

CrnenyeT ysICHUTb OPSOK TPUMEHEHHUS 3TOT0 BUJIa OCBOOOKICHHS OT HaKa3aHUs B OTHOIICHUH
OCY)KICHHBIX OEpEMEHHBIX JKEHIIMH U JKESHIINH, UMEIONUX JieTell. B cirydasx, mpenycMOTpeHHBIX 4. 2
cr. 82 VK, cyq MoOXeT OTMEHUTb OTCPOYKY OTOBIBaHMS HAaKa3aHWS M HAlpaBUTh OCYXKAECHHYIO
KCHIINHY, B OTHOIIEHHH KOTOPOW WCIIOJHEHHE HaKa3aHWs OBLJIO paHee OTCPOYCHO, /IS OTOBIBAHUS
HaKa3aHUs B MECTO, HA3HAUEHHOE B COOTBETCTBUHU C MPUTOBOPOM cyna. Haso 3HaTh pemieHue Bonpoca
00 OTBETCTBEHHOCTH NpPU COBEPIICHWH BO BPEMSI OTCPOUYKM HOBOTO TpecTyruieHus. Ecnu B mepuon
OTCPOYKHM OTOBIBAHMSI HaKa3aHUs OCYXKJEHHAs COBEPLIMT HOBOE INpECTYyIUIEHHE, CyJ Ha3HadaeT el
HakaszaHwue 1o npasuiam ct. 70 YK.

Crenyromuii BOIpoc — OCBOOOX/I€HUE OT OTObIBAHUS HAaKa3aHUs B CBS3H C UCTEYEHHUEM CpOKa
TaBHOCTH OOBHHHUTEIBHOTO MpHUTOBOpa cyna. [Ipu pemeHnn Bompoca 0 BO3MOXKHOCTH IPUMEHEHUS
3TOrO BUAA OCBOOOX/IEHUS OT HAaKa3aHUS HA/I0 YACHUTb CPOKH JIaBHOCTHU OOBHHHUTEIBHOTO PUTOBOpA
B COOTBETCTBHHU ¢ TpeboBaHUsAMU CT. 83 YK 1 00bACHUTH, KaK BIUSAET Ha HUX YKJIOHEHHE OT OTOBIBAaHUS
HakazaHus. Cieyer y4ecTb 0COOEHHOCTH JaBHOCTH OOBHMHUTEJIBHOTO MPUTOBOPA MPU OCYKICHUH K
CMEPTHOM Ka3HU WJIU MOKU3HEHHOMY JIMIIIEHUI0 cBoOO b1 (4. 3 cT. 83 YK), a Takke mpu ocyXIeHHH 3a
MPECTYIUICHUs IPOTUB MUpa U Oe30macHocTH yenoBeuecTna (4. 4 c1. 83 YK).

[Ipy wW3y4eHHHM YCIOBHOTO OCYXJEHHUS HYKHO YSCHUTh, YTO CYTh €ro 3aKJI04aeTcsl B
HEHCIIOJIHEHUH Ha3HAaYEHHOT'O CY/I0M OJJHOTO U3 IISATH BUI0B OCHOBHOI'O HaKa3aHMs — UCTIPaBUTEIbHBIX
paboT, orpaHUYEHUs 10 BOCHHOM Ciyk0e, OrpaHUYeHUs CBOOOJIbI, COAEpKaHUS B JUCHUIUIMHAPHON
BOMHCKOHM YacTH, JIMIIeHHuEe cBOOObl. Ha3BaHue JaHHOTO MHCTUTYTAa — «YCJIOBHOE OCYXJIECHHUE» HE
OTJIMYAETCSl TOYHOCTHIO, MOCKOJIbKY OCYX/IEHHE Ha CAaMOM JIeJIe HE YCIIOBHOE, MO0 €CTh BCTYIUBIIUH B
criTy OOBUHUTENBHBINA PUTOBOP CyZa, KOTOPHIM Ha3HAYeHO Haka3aHHe. JIUIo ABIsSETCS OCYKICHHBIM,
€ClIi MMEET CYJUMOCTh B TE€UEHHE HCIBITATEIbHOIO CPOKAa. YCJIOBHBIM K€ SBIISETCS MCIIOIHEHHE
Ha3HA4YEeHHOro Haka3aHus. OHO He Oy/AeT HMCIOJHEHO, €CIU OCY)XJECHHBIN BBIMOJHNI MOCTaBICHHBIE
nepesl HUM YCJIOBHSL.

Otu ycnous yka3zanbel B YK (cT. 73, 74), u B cooTBeTcTBHH ¢ YK X CTaBUT Mepes 0CyKIeHHBIM
Cyl, BbIHOCSA mNpuroBop. HyXHO ycBOUTb, B 4e€M CyThb ATHX YCJIOBUH, B TE€UEHHE KaKOro CpoKa
(McTBITaTENBHBINA CPOK) OHU JCUCTBYIOT U KAKOBBI MIOCJIEACTBUS UX COOJIOICHUS HITH HECOOIIIOICHHSL.



Hano yuectb, uTO B KauecTBE OCHOBaHUS MPUMEHEHHS YCIOBHOTO OCYKJICHUSI CT. 73 Ha3bIBaeT
BO3MOXXHOCTh MCIPABJICHUS JIMIIA, OCYXJICHHOIO K YKa3aHHBIM BUJaM HakKazaHud, 0€3 UX peajibHOro
WCIOJHEHUS. XOTSA Ha3BaHa BO3MOYKHOCTb JOCTH)KEHUS JIMIIb OJHOM W3 ILEJNEd B HaKa3aHUs,
(aKkTUYECKHU MPH PELICHUHU BOIPOCa O JOIMYCTUMOCTH YCIOBHOTO OCY)KJICHHUS HEIb3sl UTHOPUPOBATh U
JNOCTH)KEHHE JAPYrHX IeJied Haka3aHusi — BOCCTAHOBJICHUE COIMAIBHOM CHpaBeUIMBOCTH U
MpeAYNPEKIACHUE COBEPIICHUST HOBBIX TpecTyrieHui (4. 2 cr. 43 YK). Crenyer ycBOUTh OCHOBaHUS
OTMEHBI YCIIOBHOTO OCYKJICHHS, U OCHOBAaHHUS Uil TIPOJJICHUSI HCHBITaTeaIbHOTO cpoka (ct. 74 YK).
JlonoynHUTEbHBIE HAaKa3aHUs, Ha3HAUYEHHbIE IPH YCIOBHOM OCYXXICHHH, HCHOJHSIOTCA peajbHO,
MMOCKOJIbKY Ha3HAYEHUE UX YCIOBHO HE MPEAYCMOTPEHO

3aKOoH TMpeaycMaTpuBaeT CiIy4aun OCBOOOXKIEHHS OT YTOJIOBHOH OTBETCTBEHHOCTH WIIH
HaKa3aHWs B Ciiydae 0ObsBIECHUS akTa aMHUCTHH. OOBSIBICHHE AMHUCTUU 03HAYAET OCBOOOKICHHE OT
YTOJIOBHOIM OTBETCTBEHHOCTH WJIM HAaKa3aHUs, MOJHOCTHIO WJIM YACTHUYHO, ONpPEAEICHHONW KaTeropuu
UL, He O003HAYEHHBIX WHIWBUIYAIbHO. AKTaMH aMHUCTHU MOXET OBITh TaKXkKe MpPeayCMOTpEeHa
3aMeHa Haka3aHHs Ha 0ojiee MATKOE, a TaKXKe CHATHE cyAuMOCTH. [IpaBo Ha U3aHNe aKTOB AMHUCTUU
MPUHAUICKUT B COOTBETCTBHM ¢ 1. «e» 4. 1 cr. 103 Koncrturymuu P® TocymapcrBennoit [lyme
®enepansaoro Cobpanust PO. Crnenyer 3HaTh 0OCOOCHHOCTH NMPUMEHEHHS] aMHUCTUU B OTHOIICHUU
JUTSIIIIX CS UJTU TIPOJIOJDKAEMBIX TIPECTYIUICHUN. B ciyuae coBepiieHus AsSIUXCs WK MPOI0JIKAEMbBIX
MPECTYIUIEHUH aKThl 00 aMHUCTHM MPUMEHSIOTCS TOJIBKO TOTJa, KOT/Ia 3TH MPECTYIUICHUS OKOHYEHBI
710 U3J]aHUs aKTa 00 AMHUCTHH WM CIIEIUATbHO YKa3aHHOW B HEM JIaThl.

Eme ogHuM ocHOBaHUEM OCBOOOXKICHMS OT HakazaHUs sBisercs nmommioBaHue (ct. 85 YK).
N3yuenne noMuioBaHus MpEANoaracT ysICHEHUE IOPUINIECKON MPUPOIbl TOMUIIOBAHUS, €TI0 OTINYNE
ot amuuctuu. [lomunoBanue Ha ocHoBaHuu M. «B» cT. 89 Koucturymuum PO ocymectBusercs
[Ipesunenrom P®. IlomunoBaHne B OTJIMYME OT aKTa AMHHCTHUM IIPUMEHSETCS B OTHOILICHUU
KOHKPETHBIX JIHII, OJJHOTO HJIM HECKOJIbKUX, 0003HAUEHHBIX TIOMMEHHO. BeneacTBre akta moMUIoOBaHus
JUI0 MOXET OBITh OCBOOOXKIEHO OT HaKa3aHWs, WM HaKa3aHHE MOXKET OBbITh 3aMEHEHO Ha Oojee
MSATKOE, TUO0 COKpAIEHO, UIIK MOKET ObITh CHSTA CYyTUMOCTb.

[To cnemyrommm BoIpocaM HaIO 3HATh, YTO TAKOE CYAMMOCTb, KaKOBO €€ HOPHINYECKOe
3HaueHne. CyauMOCTb SBIIETCS MPaBOBBIM IOCJIEACTBUEM HAKa3aHMsS, BO3HUKAET C MOMEHTa
BCTYIUICHUS IPUTOBOPA, CBA3AHHOTO C HaKa3aHWEM, B 3aKOHHYIO CHIJTY M HIMEET MECTO JI0 €€ MOTalleHHs
win cHATUS (cT. 86 YK). YromoBHO-paBOBbIe OTHOIIEHUS, BOSHUKAIOIINE C MOMEHTa COBEPIICHUS
MPECTYIUICHHUS, IPEKPAIIAIOTCS MOCJE MOTAIICHUS WM CHATHSL CyTuMOCTU. CyJIUMOCTh YUYUTHIBAETCS
MIpU pelUANBE MPECTYIJICHUNA U MPU Ha3HAYeHUM HakazaHus. B coorBercTtBuM co cT. 18 YK Tonbko
HaJU4he CYIUMOCTH 3a DPAHEE COBEPIIECHHOE YMBIIUICHHOE NPECTYIJICHHE JaeT OCHOBAaHUE ISt
MIPU3HAHMS PEUANBA MPECTYIUICHUI IPU COBEPILIEHUH HOBOTO YMBILJIEHHOTO MpecTyIieHus. B psne
CJIy4aeB HaJIM4HMe CYAMMOCTH OKa3bIBaeT BIMSHUE Ha KBamudukanuio npecryrmienuii. Heo6xommumo
YSICHUTH (DOPMBI TIPEKpAIeHHS CYAUMOCTH.

B cootBerctBumM co cr. 86 YK mpekpaiieHne CyIuMOCTH UMeeT 1Be (DOpPMBI: MOTraIieHue
(aBTOMaTuueckoe) u cusaTue (cyaom). Ilo ucreuennn cpokos, ykazanHbeix B 4. 3 c1. 86 YK, cyaumocts
MOTAIIAeTCs aBTOMATHYECKH, U ISl TIOATBEPKICHUS 3TOTO HE TpeOyeTcs CIenHalbHOTO JOKYMEHTA.
CyauMoCTh CyJJOM CHHMAETCSl TOJBKO paHee YCTaHOBJIEHHBIX 3aKOHOM CpokoB (4. 5 cT. 86 YK). Oto0
BO3MOXXHO B Te€X Cllydasx, KOIJla OCYKICHHBIH Mocie OTOBITHUSA Haka3aHUs Besl ce0si 0e3ympeyHo.
CyauMocTh MOXeT OBITh CHSITa JOCPOYHO U C JIMI, YCJIOBHO OCYXIEHHbIX. Eciu 1o ucTedeHus
HCIIBITATEIHHOTO CPOKA YCIIOBHO OCYKJICHHBIM CBOMM TMTOBEJICHHUEM J0Ka3all CBOE MCIPABIICHUE, CYI TT0
MPEAO0CTABIICEHUIO OPraHa, OCYIIECTBIAIONIETO KOHTPOJIb 32 IOBEJCHUEM YCIOBHO OCYKJIEHHOTO, MOKET
MMOCTAaHOBUTH 00 OTMEHE YCIIOBHOTO OCYXKJICHHS U O CHATHHU C OCYKJIEHHOTO cyauMocTH. [Ipu sTom
YCIIOBHOE OCY)KJIEHHE MOXET OBITh OTMEHEHO MO MCTEUYCHHWU HEe MEHEE IMOJIOBUHBI YCTaHOBJICHHOTO
HCIIBITATENhHOTO cpoka (cT. 74 VK).

KoHTpoJibHbIE BONPOCHI K CEMUHAPY

1. Kakwue cymiecTByoT BUIbI OCBOOOKIEHUS OT HaKa3aHUs?

2. B kakux cuTyanusx BO3MOXHO OTHaJCHUE OOIIECTBEHHOW OMACHOCTH JIUIIA WIIHA JCSTHUS,
B CBSI3H C YEM BO3MOKHO OCBOOOKIEHNE BUHOBHOIO JIHIIA OT HaKa3aHUsI?

3. B dyem cyTh JaBHOCTH MCIIOJIHEHUS HaKa3aHUs?



4. KaKI/Ie HpI/I3HaKI/I I1I0JIOKCHBI B OCHOBy onpeﬂeneHI/m CpOKOB JOABHOCTU HCIIOJIHCHUSA
HakazaHug’?

5. K kakuM Kateropusim JuI OCBOOOXJACHUE OT HAaKa3aHUs BCIICACTBUE MCTEUCHUS CPOKa
JABHOCTH HE NPUMEHseTCs?

6. KakoBa ropuauueckast mpupoja yCIOBHOTO OCYKICHUS?

7. Kakue Tpe6oBaHus NpeabsABISIET 3aKOH K YCIOBHO OCYX/IEHHBIM?

8. Kakue 0053aHHOCTH, MOTYT OBITH HAJIO)KEHBI CYZIOM Ha YCIOBHO OCYXXJIEHHOTO?

9. Kakue ocHOBaHHS MOTYT OBITh IIOJIOKEHBI B OCHOBY OTMEHBI YCIIOBHOT'O OCYKJICHHSI?

10.  B03MOXHO 11 IPOAJICHUE UCTIBITATEIILHOTO CPOKA IIPU YCIIOBHOM OCYKICHHUU?

11. B uem 3akirodaercsi yCIOBHO-JOCPOYHOE OCBOOOXKICHUE OT HAKa3aHMs, OCHOBaHMS €ro
IIPUMEHEHUS?

12. Ot ucnoJHEHHs KaKWX HaKa3aHUHl BO3MOYKHO YCJIOBHO-IOCPOYHOE OCBOOOXKAEHUE OT
Haka3zaHuu?

13.  Kak ompenensercs: IpoJ0/KUTEIbHOCTh MCIIBITATEIbHOTO CpOKa M Kakue TpeOOBaHUS
MPENBABISAIOTCS K YCIOBHO- JOCPOYHO OCBOOOKIEHHOMY?

14.  Kakue nenu mpecienyer oTcpodka OTObIBAaHMs HaKa3aHUs OCpEMEHHBIM JKEHIMHAM U
KCHIIMHAM, IMEIOLIIM MAJIOJIETHHUX JIeTeH?

15.  Kakue mocneacTBusi MOTyT HACTYNUTh IPU HapYIIEHUU JKEHLIMHOM, K KOTOpoW Oblia

MPUMEHEHAa OTCPOYKA HCIOJHEHUS Haka3aHWs, TpeOOBaHUM, MPEIBABISAEMBIX K HEM B TEUCHUHU
OTCPOYKH?

16.  Kakue cymecTByIOT BUJIbI OCBOOOXK/IEHUS OT HaKa3aHUs 10 00J1e3HU?

17.  Moxer 11 0cBOOOXK/I€HHE OT HaKa3aHUs 110 00JIE3HU OTMEHSATHCS?

18.  Packpoiite crienupuky OCBOOOXKACHUS OT HaKa3aHHWS BOSHHOCITYKAaIIHUX, 3a00JieBaHUE
KOTOPBIX JIeJIaeT HECEHUE BOEHHOM CITy»KObl HEBO3MOKHOM.

19.  Kakue OCHOBaHHS MOJIOXKEHBI B OCHOBY 3aMEHBI HEOTOBITOM YacTH CpOKa JIHIICHHS
CBOOO/IbI APYTUM, O0JIee MATKUM HakazaHuem?

20. KaxkoBa ropuanyeckas npupojia aMHUCTUM U KaKue eH Mepel Hel CTaBITCs ?

21. B 4eM BbIpa)kaeTcsi aMHUCTHS?

22.  Yem xapakTepHO MOMHUJIOBaHUE?

23.  KakoBO COOTHOLIEHHE MEXAY aMHUCTHEN U IOMUJIOBAHUEM?

24. B 4eM mposBIIA€TCS 3HaYCHHE CYIUMOCTH B YTOJIOBHOM IpaBe?

25.  Kakue cpokH NpeayCMOTPEHBI YTOJOBHBIM 3aKOHOM JIJIS TIOTAIIEHUs CyITUMOCTH?

26. B xakoM NopsaKe NPOUCXOAUT JOCPOUHOE CHATUE CYIUMOCTH?

IIpakTu4yeckoe 3ansiTue NeS

Tema 11. Oco0eHHOCTH YI0JI0BHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.

Heab: 3akpenuTh 3HaHUS MO MpoOsieMaM MHCTUTYTAa YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHHX.

TeopeTuyeckas 4acTb

OcBoeHHME TeMBbI CIEAYyeT HadyaTb C W3YYEHHS HOPMATHMBHOIO MaTepuaya, NMPUYEM HYNKHO
O6paTI/ITI) BHUMAHHEC HA TO, YTO AaAMUHUCTPATUBHO-IIPABOBasA CUCTEMaA 3alIUThI HCCOBECPIICHHOJICTHUX
B HAacTofllee BpeMs akTHUBHO pedopmupyercs. Cienyer O0XHIATh CYIIECTBEHHBIX W3MEHEHHH B
IIpaBOBOM PECTYJIHUPOBAHUN ACATCIBHOCTU CICHUAIU3UPOBAHHBIX OpPraHoB II0 3aluTE HECO-
BEPLICHHOJIETHUX W CHELMATIbHBIX BOCIMTATENIBHBIX M JIEYeOHO-BOCIIUTATEIbHBIX YUPESKICHUN IS
HECOBEPIICHHOJIETHHUX.

Crnenyer 00bACHUTH HEOOXOAMMOCTD OIIPEJIEIEHUS] HECOBEPILIEHHOIETHETO B KayecTBE 0c000Tro
cyobekTa yrojgoBHO-mpaBoBbIX oTHomeHuil (ct. 87 VYK). Ocolblii yronoBHO-IPaBOBOWM CTaTyc
HECOBEPIICHHOJIETHET0 OCHOBAH Ha Hayajax Kak LeJIecoo0pa3HOCTH, Tak U crpaBeyinBocT. C otHON
CTOPOHBI, 0COOEHHOCTH MICUXHUKH HECOBEPIIEHHOJIETHET0, 0OCOOEHHOCTH €0 COLIMAILHOTO MOJI0KEHUS
BBI3BIBAIOT HEOOXOJMMOCTh IMPUMEHEHHUsI K HECOBEPLICHHOJETHEMY, COBEPIIMBIIEMY MPECTYIJICHHUE,
CIELIMAIIM3UPOBAHHBIX MEP C LENbI0 ero ucnpasieHus. C Ipyroil CTOpoHsbl, K HECOBEPIIEHHOJIETHEMY
MPUMEHSIOTCS 00JIee MATKHE MEPHI YyTOJIOBHO-TIPABOBOTO BO3ACHCTBHSL, YEM K B3pOCIOMY IPECTYITHHKY.
B cootBerctBHM co cr. 61 VYK HecoBepileHHOJETHE BHHOBHOTO SIBJIAETCS CMATYAIONIUM



OOCTOSITENILCTBOM, YTO YYHMTBHIBACTCS TNPU HA3HAYCHWU HAKa3aHWS W TNPH PELICHHH BOMpoca 00
OCBOOOXKJICHUH HECOBEPILIEHHOJETHEr0 OT YTOJIOBHOM OTBETCTBEHHOCTM M HakazaHus. llpu
OIIpeJICIEHUH BO3pacTa KakK MPU3HAKA «HECOBEPIICHHOJIETHET0» HEOOX0IUMO 00paTUTh BHUMaHHE Ha
BO3MOYKHOCTh YCTaHOBJIEHHMS BO3pacTa CyJOM Ha OCHOBE CyAE€OHO-MEIUIMHCKONW 3SKCIEPTU3BI.
Heo6xoanMo Takxke pacKpbITh YTOJIOBHO-IIPABOBOE 3HAUCHHE «BO3PACTHOM BMeHsieMocTH» (4. 3 cT. 20
VYK). Cnenyer oOpaTuTh BHMMaHHE Ha cojepxkaHue cT. 96 YK, kotopas mpemocTaBiseT Cymy
BO3MOYKHOCTh B HCKJIIOUMTENIBHBIX CIydasX MPUMEHUTh HOPMBI 00 OTBETCTBEHHOCTH HECOBEPIICH-
HOJICTHHX K JIMIIaM B BO3pacTe OT BOCEMHALIATH J10 JBAALIATH JIET.

[Ipy w3ydeHHH HOpPM 00 OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX CIEAYeT YSICHUTh
0COOEHHOCTH NPUMEHEHHS 3TUX HOPM K JIMIaM, JOCTHIIIMM COBEPLICHHOJIETHS K MOMEHTY
MPUMEHEHHSI HOPMBI. JIMIly, TOCTUTIIIEMY COBEPILIEHHOJIETHSI, HE MOKET OBITh HA3HAUEHO HAaKa3aHUE B
BUJIE JIMLIEHUS CBOOOABI B BOCHUTATENbHOM KosoHMH. [lopsnok mnepeBoja ML, JOCTUITLIMX
COBEpIICHHOJIETHS, W3 BOCIMTATEIbHBIX B HCIPABUTEIbHBIE KOJOHUU YCTAaHOBJIEH YTOJIOBHO-
UCIIOJHUTEJIbHBIM KOIEKCOM.

[Ipy u3yuyeHUM OCOOEHHOCTEN Ha3HAUYEHHS HECOBEPLICHHOJETHEMY YTOJIOBHOTO HaKa3aHUs
ClIeAyeT BBIICHUTh IPUYMHBI, BbI3BABUIME HEOOXOAUMOCTh YCTAaHOBJIEHUS 3THUX OCOOEHHOCTEH.
[IpaBwibHOE TOHMMaHME HOPM 00 OCBOOOXKJIEHHMM HECOBEPUICHHOJETHUX OT YrOJIOBHOM
OTBETCTBEHHOCTHU M HaKa3aHUs BO3MOKHO JIMIIb [IPU YCIOBUU TBEP/bIX 3HAHUN OOILUX TEOPETUUECKUX
OCHOB OCBOOOKJICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHMsI. XapaKTepH3ys OCOOCHHOCTH OCBO-
O0XJIEHUsI HECOBEPLICHHOJIETHUX OT YrOJOBHOW OTBETCTBEHHOCTM W HAaKa3aHMA, CJeIyeT
OXapakTepHU30BaTh HE TOJBKO HOPMBI, peaycMoTpenHsie B c¢T. 90, 92 u 93 VK, Ho u ocobeHHOCTH
IIPUMEHEHHs K HECOBEPIICHHOJETHUM YCIOBHOTO OCYKIECHHUS, YCIOBHO-TOCPOYHOIO OCBOOOXKICHMS,
HOPM O JIaBHOCTH IPHUBJIEYEHUS K OTBETCTBEHHOCTH U HMCIOJIHEHMsSI IPUTOBOpa, HEOOXOJUMO YETKO
CO3HAaBaTh Pa3IM4Us OCBOOOXKAECHUS OT OTBETCTBEHHOCTH M OCBOOOXK/IEHHS OT HAaKa3aHUs.

W3y4as npuHYyAUTEIbHBIE MEPBI BOCIIMTATEIBLHOTO BO3JCHCTBUS, ClIeyeT OOpaTUTh BHUMaHHUE
Ha YrOJOBHO-IIPABOBOE 3HAUEHHE O3THUX MEp B KauecTBE KOHCTPYKTHBHOI'O 3JIEMEHTa HOpM 00
OCBOOOKIEHUHM OT YrOJOBHOW OTBETCTBEHHOCTHM M Haka3zaHus. HeoOxoaumo moapoOHO pacKphITh
CoZiep)KaHUWEe MPUHYIUTENBHBIX MEp BOCHHMTATEIbHOTO BO3AECUCTBUS, B OCOOCHHOCTH Mep,
NpelycCMOTpeHHbIX 4. 2 cr. 92 VYK (momMemnieHne HECOBEpPIIEHHOJIETHETO B CHELHMAIBHOE
BOCIIUTATENIbHOE WJIM  JIeYeOHO-BOCIHMTATENIbHOE YUPEKICHHE), OCHOBAHUS UX IPUMEHEHHUs,
coJiep’KaHue MPaBOOTPAHUUYEHUH, TOPSIIOK IPEKPAILCHHUS.

IIpy paccMOTpeHHMH CpPOKOB JaBHOCTH M CPOKOB IOTralllEeHUs CYAMMOCTH B OTHOIIEHHUHU
HECOBEPIIECHHOJIETHUX, a TAK)KE CPOKOB (DAKTHUECKH OTOBITOrO HaKa3aHUs MpU MPUMEHEHUH YCIOBHO-
JOCPOYHOT0 OCBOOOXKIEHUS, HEOOXOAUMO YUUTBIBATh UX COKPAILCHHBIH pa3mep.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Kaxue Buibl Haka3aHUN MOTYT IPUMEHATHCSA K HECOBEPIICHHOJIETHUM?

2. B yem ocoOeHHOCTh Ha3HAYEHUS] HaKa3aHUsl HECOBEPIICHHOJIETHUM?

3. KakoBbl ~ OCHOBaHMS  OCBOOOXJIEHHMsS  HECOBEPILIEHHOJETHUX OT  YrOJOBHOM
OTBETCTBEHHOCTH U HaKa3aHUs?

4. KaxoBa xapakTepucTHKa IPUHYAUTEIbHBIX MEP BOCIIUTATEIBLHOTO XapakTepa?

5. KakoBbl OCHOBaHHS YCIOBHO- JIOCPOYHOTO OCBOOOXKIECHHSI OT HaKa3aHWUsS U 3aMEHBI
Haka3zaHus 0oJjiee MATKUM B OTHOIIEHUU HECOBEPIIEHHOJIETHUX ?

6. KaxoBbl 0COOEHHOCTH CPOKOB JaBHOCTHU MPU OCBOOOXKIEHUH HECOBEPIIEHHOJIETHUX OT
YTOJIOBHOM OTBETCTBEHHOCTH U OT OTOBIBAaHUS HAaKa3aHUS HA3HAYEHHOTO MPUTOBOPOM?

7. KaxoBa ocoOeHHOCTb MOrameHus CyIMMOCTH HECOBEPILIEHHOJIETHUX ?

8. Bo3moxHO 1 npumeHenue nosioxxeHni riasbl 14 YK PO k coBepuieHHOIETHUM?

IIpakTHyeckoe 3ansaTHe Ne6.

Tema 12. Uuble Mepbl YTOJI0BHO-IIPABOBOI0 XapaKTepa.

IeJsb: 3aKkpenuTh 3HaHUS 10 TPOOIEMaM HHCTUTYTA UHBIX MEP YTOJIOBHO-IIPABOBOI'O XapaKTepa.

[Tpy u3ydyeHum NDaHHOM TeMbl HEOOXOAMMO YYECTb, YTO HHCTUTYT MHBIX MEp YIOJOBHO-
MMpaBOBOr'o XapakTepa ABIACTCA CaMOCTOATCIbHBIM HWHCTUTYTOM YIOJIOBHOTO IIpaBa, W HYXHO



OIIPEAEIUTH IOPUANYECKYIO CYIIIHOCTh ITUX MEP, UX OTIMYHE OT HaKa3aHHsl, COOTHOIIEHHE C YTOJIOBHOMN
OTBETCTBEHHOCTHIO. HE06X0AMMO TaKKe YSICHUTH BUJIbI HHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKkTepa.

Teopernueckasi 4acTb

Crienyer BBISICHUTB CYIIHOCTb, FOPUIMYECKAS] IPUPOAY NMPUHYAUTEIbHBIX MEP MEIUIIMHCKOIO
XapakTepa, KOTopas HE MOKET OBITh pacKpbITa 0€3 YSICHEHHUS CIEeIYIOIIUX MOJOXKEHHUNA: OCHOBAHUE
YTOJIOBHOM OTBETCTBEHHOCTH M OCHOBaHMs NpuMeHeHus 3Tux Mep (cr. 8, 97 YK P®); monstue
HeBMeHsieMocTH (cT. 21 YK P®); mnoHsAtue yrosoBHOW OTBETCTBEHHOCTU JIUI| C ICUXUYECKUM
paccTpOMCTBOM, HE HCKIHOYArOmUM BMeHseMocTH (cT. 22 YK P®); kareropuum nwi, K KOTOPHIM
COTJIACHO 3aKOHY MOTYT OBITh NMPUMEHEHBI YKa3aHHBIE MEpbI; KAKOBBI CXOJICTBA U PAa3IUYMs MEXKIY
YTOJIOBHBIM HAKA3aHUEM U NPUHYIUTEIbHBIMA MEPAMU MEIULIMHCKOTO XapaKTepa.

Heo0xonnMo BBIIETUTH OCOOCHHOCTH Ka)KIOW KaT€ropuu JIMI: @) COBEPIIMBILNE JESHUS,
npeaycMoTpeHHbie cratbsiMu OcoOenHort vactm YK P®, B coCTOSHMM HEBMEHSEMOCTH W HE
MOJJIEKALUE B CUJIy 3TOrO YTOJIOBHOM OTBETCTBEHHOCTH; 6) COBEpILMBIIME MPECTYIUIEHUS BO
BMEHSEMOM COCTOSIHUM, Yy KOTOPBIX BIIOCJIEACTBUM HACTYNWIO ICHUXWYECKOE PacCTPOUCTBO,
MIOCJTY’KUBILIEE OCHOBAaHUEM JUIsl OCBOOOKIEHUSI OT HA3HAUYECHUSI WM HCIIOJHEHUS HaKa3aHUs, a HE OT
yrOJIOBHOM OTBETCTBEHHOCTH; B) COBEPUIMBIIME MPECTYIUICHUS U CTPAAAIOIIME MCUXUYECKHM pac-
CTPOICTBOM, HE UCKJIFOUAIOLIUM BMEHSAEMOCTH U YTrOJIOBHOW OTBETCTBEHHOCTH

BaxxHo uMeTh B BUAY, YTO NPUHYAUTENIbHBIE MEPbl MEIULMHCKOIO XapaKTepa CXOIHBI C
YTOJIOBHBIM HaKa3aHUEM B TOM, YTO OHHU HOCST NPHUHYIUTENIbHBIN XapakTep, MPUMEHSIOTCS TOJIBKO
CYJIOM H TOJIbKO K JIUI[aM, COBEPIIMBIIUM OOIIECTBEHHO OMACHOE JIeSHUE, IPEIyCMOTPEHHOE YTOJIOB-
HBbIM 3aKOHOM. OJIHAKO 3TU MEphI HE SBJSIOTCS YIOJIOBHBIM HAaKa3aHUEM, a, CJIEJOBATEIbHO, LEIH UX
HECKOJIBKO MHBIE, @ UMEHHO: M3JICUCHUE, YIYyUYIICHUE ICUXUUYECKOT0 COCTOSIHUS JIUL, YKa3aHHBIX B CT.
97 VYK P®, a Ttakke NpenylnpexIeHUE COBEPILIEHUS HMHU HOBBIX JACSIHHUM, MIPETyCMOTPEHHBIX
VYronoBHbM KogekcoM P®. Kpome Toro, Haka3aHue BCeraa ONpEAesiEeHHO, a NPUHYAUTEIbHbIE MEPhI
MEAUIIMHCKOT0 XapaKTepa Ha3HavyaloTcs Cy/10M 0€3 yKa3aHUs CpoKa UX IPUMEHEHUS.

Heo0OxoauMo ysSCHUTH BCE OCHOBAHMS MPUMEHEHUS MPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO
XapakTepa, B YaCTHOCTHU: COBEpPILIEHHUE JUIIOM OOIIECTBEHHO ONACHOIrO JESHHUS, MOAIMNAJA0LIEro Moj
npu3Haku crate OcoOeHHoi yactu YK P®, npu noka3aHHOCTH COBEpPUICHHUS €r0 JaHHBIM JIUIIOM;
TOJIBKO B OTHOUIEHMM Ha3BaHHBIX B 3aKOHE KaTeropui JUI, CTpPaJarolIUX ICUXUYECKUM
paccTpoMCTBOM; KOI'Zla NCUXMYECKHE PacCTPOMCTBA CBA3aHBbl C BO3MOXKHOCTBIO NMPUYMHEHUS ITHUMH
JUIIaMHA UHOTO CYIIECTBEHHOTO Bpe/ia JIN0O ¢ OMAaCHOCTHIO JuIst cedst min apyrux jui (4. 2 cr. 97 YK
P®).

PackpbiBas BUIBI NPUHYIUTENBHBIX MEp MeIULMHCKOro xapakrepa (cr. 99-101 VK P®),
cleayer oOpaTUTh BHUMaHME Ha HOBbIE IMOJOXEHHs B 3aKOHE, B YACTHOCTH, Ha BBEJIEHUE BIIEPBbIC
TaKoro BUJa, Kak aMOyJIaTopHOE NPUHYIUTENbHOE HAOII0JCHUE U JIeUEHUE Y TICUXUATpA.

BaxxHO ysICHUTB 00CTOSATENBCTBA, KOTOPBIE IOJKEH YUUTBIBATH CYJl, HA3Ha4as TOT MJIM HHOW BU]T
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOIO XapaKTepa, a UMEHHO: MEIUIIMHCKHUE IT0Ka3aTeIu IICUXUYECKOTI0
COCTOSIHUS JIUIIA; BO3MOXKHOCTh MPUUMHEHNS UM HHOTO CYIIIECTBEHHOT'O Bpe/ia JINOO C OMACHOCTBIO JJIst
ceOs WM IPYTUX JIMILI, Pa3HYIO CTENEHb BHIPAXKEHHOCTH YKa3aHHBIX OOCTOATEIbCTB.

Cornacho cT. 99 VK P® npeaycMoTpeHO 4eThIpe BUAa NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO
xapakrepa. Hy)kKHO packpbITh UX cojiepaHhe U OTIMYHUTENbHbIe 0cCOOeHHOCTH. Bompoc o Buae npu-
HYJIUTEIbHBIX MEP MEIUIIMHCKOIO XapaKTepa pelaeTcs CyJoM Ha OCHOBAaHUM 3aKJIIOUEHHs CyaeOHO-
MICUXUATPUUECKON IKCIEPTU3BI.

[Tpu n3yueHnH BOIPOCOB 3TOI TeMbl, HEOOXOIUMO YSCHUTh OCHOBAHUS M MOPSAJIOK MPOJUICHUS,
M3MEHEHHUS U IPEeKpalieHHUs] TPUMEHEHHUS PUHYIUTENbHBIX Mep METUIIMHCKOT0 xapakrepa (cT. 102 YK
P®), ocymecTBasieMplii TOIBKO CYIOM IO TPEACTABICHUIO aJAMHHHUCTPALMM  YUYPEXKACHMUS,
OCYILIECTBISIOLIETO MPUHYAUTEIbHOE JIEYEHWE Ha OCHOBAaHMM 3aKJIIOUYEHUS KOMHCCHUHU Bpadei-
NICUXUATPOB;  00sA3aTENIbHOCTh  KOMUCCHOHHOTO  OCBHJIETENILCTBOBAHUS  Bpadel-IICUXHATPOB;
00513aTeTbHOCTh KOMUCCUOHHOT'O OCBUIETEIBCTBOBAHUS 3TUX JIUI] C IEPUOJUYHOCTHIO, ONpeIeICHHON
B 3aKOHE.

Cratps 103 YK PO pernamMeHTHpYET BOIPOC O 3a4€T€ BPEMEHH IPUMEHEHUS TPUHYAUTEIbHBIX
Mep MEeIUIMHCKOro XapakTepa. Heo6XoauMo yuecTb, 4To OH BOZHUKAET B OTHOILICHHUH JIMLI, Y KOTOPBIX



MOCJIE COBEPIIEHUSI MPECTYIUICHUS] HACTYIWJIO MCUXUYECKOE PACCTPOMCTBO, M 3TO JUIO0 OBUIO OC-
BOOOXKIEHO OT OTOBIBaHUS HAaKa3aHHUA, a JIMIO0, OTOBIBAIOIEe HaKa3aHWe, — OT JaJbHEHIIEro ero
oroeBarms (cT. 81 YK P®). B cnyuae usnedeHus K Ha3BaHHBIM JIMIIAM MOXET ObITh MPUMEHEHO
HaKa3aHHe, €CJId He UCTEKJIU CPOKH JTaBHOCTH WJIM HET APYTUX OCHOBAHUU JAJISi OCBOOOXACHUS UX OT
YTOJIOBHOM OTBETCTBEHHOCTH; TPU HA3HAYCHUHM HAKa3aHWUs WM BO30OHOBJICHHHM €T0 HMCTIOTHCHHS
BpeMs, B TEUYEHHE KOTOPOro K JHIy HPUMEHSJIOCH NMPUHYIUTEIBHOE J€UEHHUE B MCUXHATPUUYECKOM
CTallMOHApe, 3acYMTHIBACTCSI B CPOK HAaKa3aHWs U3 pacdyera: OJWH JIeHb TpeObIBaHUS B
MICUXHATPUUECKOM CTAIlMOHAPE 32 OJIMH JIEHb JIUIIEHUs cBOOOIb1. Eciu Tu10 ocyX1aeTcsi K MHOMY BUIY
HaKa3aHUsl, TO 3a4€T CJIETYET IPOU3BOIUTH, PYKOBOACTBYSACH CT. 72 YK P®.

[Ipy u3yyeHHH BOIpOCa O MPUMEHEHUHM MNPUHYIUTEIbHBIX MEpP MEAHUIMHCKOTO XapakTepa,
COCJIMHEHHBIX C HCIIOJIHEHUEM HaKa3aHWs, HEOOXOAMMO HCXOAUTh M3 CICIYIOIIUX IOJIOKCHHUA: OHU
MIPUMEHSIFOTCS TIPU OCYXKICHHUH K JTF000M Mepe HaKa3aHUs; €CJIM 3TU MEphbl HA3HAYAIOTCS OCY>KICHHBIM
K JIMIIEHUIO CBOOO/IBI, TO UCIIOJHSIOTCS OHU 110 MECTY OTOBIBAHUS HAKA3aHUS, €CIIM YKa3aHHBIE MEPBI
MPUMEHSIIOTCS. K OCYKIEHHbIM K Haka3aHHUsM, HE CBS3aHHBIM C JIMOIEHHEM CBOOOJBI, TO
OCYIIECTBIISIOTCS OHU B MEAUITMHCKUX YUPEIKICHUSIX OPTAHOB 3PABOOXPAHCHUS 10 MECTY KHUTEIHCTBA
OCYXKJIEHHOTO.

[Tpu yscHeHWM KOH(MUCKAIIMM MMYIIECTBA KaK MHOH MEpPBI YrOJIOBHO-TIPABOBOTO XapakTepa
HEOOXOIUMO ONPENEIUTh OPUAMYECKYIO CYIIHOCTh JTOH Mepbl, €€ OTIMYHhe OT HaKa3aHWuf,
COOTHOIIICHUE C YrOJIOBHOW OTBETCTBEHHOCTHIO, CIEAYET BHISICHUTH OCHOBAHUEC NMPHMCHCHUS W U
KOH(UCKAIUK UMYIIECTBA.

KoHTpoJibHbIE BONPOCHI K CEMUHAPY

1. KaxoBa ropuaudeckas mpupoja UHbIX MEp YTOJIOBHO-IIPAaBOBOTO Xapakrepa?

2. Kaxue Buibl MHBIX MEp YTOJIOBHO-IIPAaBOBOTO XapakTepa Mo3BoJsieT BblieauTs Y K PO?

3. KaxoBbl OCHOBaHUS IPUMEHEHUS IPUHYAUTEIbHBIX MEP MEIULIMHCKOIO Xapakrepa?

4. B dyem mnposBisercs oTauuMe MEXIy HNPUHYAUTEIbHBIMU MEpPaMU MEIULUHCKOTO
XapakTepa M HakazaHueMm? B uem nposBiseTcs UX cX0AcTBO?

5. KaxoBbl 11111 mpyMeHeHNs MPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapakTepa?

6. KaxoBbI OCHOBaHUS Ha3HAYEHUSI IPUHYJUTEIBHBIX MEP MEJUIIMHCKOTO XapakTepa?

7. KaxoB nopsiiok npuMeHeH!s NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapakTepa?

8. HazoBure BHIBI NPUHYAMTEIBHBIX MEpP MEIUIMHCKOIO XapaKTepa M YCIOBHUS HX
Ha3HA4YCHMUS.

9. B uem 3akmioyaercs amOynaTopHOE MPHUHYAUTENbHOE HAONIONEHHE M JIEYeHUEe Yy
ncuxuarpa?

10. B 4eM 3axiroydaeTcsi NpUHYANUTENBHOE JICUEHUE B ICUXUATPUYECKOM CTallMOHApe?

11. Ha xakoii cpok Ha3HayarOTCs MPUHYIUTENbHBIE MEPHI METUIIMHCKOTO XapakTepa?

12.  KakoB nopsaoK OIpoJIEHNUs, U3MEHEHUSI U IPEKPALLEHUS IPUMEHEHUS IPUHYUTEIbHBIX
Mep MEAUITMHCKOTO Xapakrepa?

13. K KoMy NpMMEHSIOTCS IPUHYAUTEIbHBIE MEPBI MEIULIMHCKOIO XapaKTepa, COEAUHEHHBIE
C MCTIOJITHEHUEM HaKa3aHHsl, U B YeM OCOOEHHOCTH UX MPUMEHEHUS?

14. Konduckanum wuMyIIecTBa KaKk MHas Mepa YrOJIOBHO-IIPAaBOBOIO  XapakTepa:
FOPUINYECKAs] CYIIIHOCTh, OCHOBAaHNE IPUMEHEHUS U LIEJH.

15. B uyem orinnuue KOH(pUCKAIIMKU UMYIIECTBA OT HaKa3aHUA?

16. KakoBo cooTHomIeHne KOH(pUCKAIMN HMYIIECTBA C YTOJIOBHOW OTBETCTBEHHOCTHIO?

IIpakTuyeckoe 3ansitue Ne7.

Tema 13. IlpecTtyniieHusi NpOTHB JTUYHOCTH.

Henab: 3akpenuTh 3HaHUS MO MPoOIeMaM KBATU(PUKAIIUN MPECTYIIEHUH TPOTUB JTUUYHOCTH.

Teoperuyeckas 4acTb

[Tpu paccMOTpeHHH 3TOM Te€Mbl, HEOOXOUMO BHUMATEIbHO U3YUYHUTh COCTaBbI MPECTYIIICHHH,
npenycMoTpeHHbIX cratbsiMu 105-157 YK P®, paccMmoTperh crenuduueckue MpU3HAKU KaskKIoro
IPU3HAKA COCTaBa IIPECTYIUIEHUS, BBIABUTh OCOOCHHOCTH KBaJU(UKALMK KaXXIOro COCTaBa
MPECTYIUICHUS, pAaCCMOTPETh MPOOJIEMbl OTITPAaHUUYEHHS STHX MPECTYIUICHHUH OT CMEXHBIX COCTaBOB
MPECTYIJICHUIA.



ITpy NOArOTOBKE K 3aHATHUIO CIENYET O3HAKOMMTHCS C MaTepuajgaMH IPaBONPUMEHUTEIbHON
IIPAKTUKH 10 pACCMaTPUBAEMON TE€ME, B TOM YHUCIIE ¢ NOCTAaHOBJIEHUAMH IuIeHyMOB BepxosHoro Cyna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHallOM HHBIX OTpacieil MpaBa, a TaKKe CO CIELUaTbHOU
JIUTEPATYPOU 1O TaHHOU TEME.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. OnuimTe NOHATHE U COJEP KaHUE BUJIOBOIO 0OBEKTA IPECTYIUIEHUI IPOTUB KU3HU.

2. KakoBa KoHCTpyKIMsl cocTaBa yOMiICTBa, B KAKOW MOMEHT IPECTYIUIEHHUE NPU3HAETCS
OKOHYEHHBIM?

3. Omnpenenute  NpHU3HAKH,  OTTPAaHUYMBAIOUIME  YOMHCTBO  OT  NPECTYIUICHHS,
npeaycMoTpeHHoro 4. 4 ct. 111 YK PO.

4. Onummre crnenuduueckue NPU3HAKK MU OCOOCHHOCTH KBAIH(HUKAIMK COCTABOB
MPECTYIJICHUM, MPpeayCMOTPEeHHBIX 4. 2 ¢T. 105 YK P®.

5. Onummre crnenuduueckue NPU3HAKK M OCOOCHHOCTH KBIH(DHUKAIMK COCTABOB
MPECTYIJICHUM, MpeaycMOTpeHHbIX cT.cT. 106-108 YK PO

6. KakoBa KOHCTpyKIMSI cOCTaBa IIOXMILIEHHUS 4YEJIOBEKa, B KAakOM MOMEHT 3TO
IPECTYIUIEHUE PU3HAETCS OKOHYEHHBIM?

7. KakoBbl 0COOEHHOCTH OTrpaHHYEHHS TMOXHIICHHS YeIOBEKa M HE3aKOHHOTO JIMIICHUS
cBoOOOBI?

8. B uyeM 0COOEHHOCTM KOHCTPYKIIMM COCTABOB TOPIOBJIM JIIOJbMU MU HCIIOJIb30BaHUS
pabckoro Tpyna?

9. KakoBa KOHCTpyKIMsi cOocTaBa M3HACWJIOBaHHS, B KaKOM MOMEHT 3TO IPECTYIJICHUE
MPU3HAETCS] OKOHYCHHBIM?

10. KakoBbl OCOOCHHOCTH OTTpaHHYCHUS W3HACWUIIOBAHUS W HACWIHCTBCHHBIX JECHCTBUI
CEKCYaJIbHOT'O Xapakrepa?

11. B uem 0cOOEHHOCTH KOHCTPYKIIMHM COCTABOB IOHYKIECHUS K JEHCTBUSIM CEKCYaJIbHOIO
XapakTepa U pa3BpaTHBIX JEUCTBHI?

12.  KakoBa KOHCTPYKIIMsI COCTaBa HapyILIEHHs paBEHCTBA MIPaB U CBOOO/ UelloBeKa, B KaKOM
MOMEHT 3TO IIPECTYIUIEHNE IPU3HAECTCA OKOHUYEHHBIM?

13.  KakoBbl 0COOEHHOCTH KBaJIM(UKAIMKM TPECTYMJIEHUN MPOTUB JIMYHBIX (TPA’KIAHCKUX )
MpaB rpakaaH?

14. KakoBa KOHCTpyKIMS cOCTaBa HapyLICHHs HENPUKOCHOBEHHOCTH JKWIMILNA, B KAKOW
MOMEHT 3TO IIPECTYIUIEHNE IPU3HAECTCA OKOHUYEHHBIM?

15.  KakoBbl 0COOEHHOCTH KBaJU(UKALUK TMPECTYIUIECHUH NPOTUB H30MpATENbHBIX IMpaB
rpaxJaHuHa?

16.  KakoBbl 0COOEHHOCTM KBaJIM(pUKALUMU TPECTYIUIEHWH MPOTUB TPYJIOBBIX IpaB
rpaxJaHuHa?

17. KakoBa KOHCTPYKIIMSI COCTaBOB BOBJICYEHUS HECOBEPIICHHOJETHETO B COBEpLICHUE
MPECTYIUICHUs JINOO aHTHOOLIECTBEHHBIX NeHCTBUIA?

18.  KakoBbl ocoO0eHHOCTH KBalM(UKAIMK TOIMEHbI peOeHKa?

19.  KakoBa KOHCTpYKIMS COCTaBa pas3rialleHus TallHbl yCHIHOBIIEHUS (YA0uepeHus)?

20. B ueM oTiiume coctaBa 3710CTHOTO YKJIOHEHHS OT YIIAThl CPEJICTB HA COJIEpKaHUE JeTer

Y HETPYAOCIOCOOHBIX POAUTENEH OT COCTaBa HEUCIIOIHEHUS IPUTOBOPA CY/1a, PEIIESHHS Cy/Ia UK HHOTO
cyneOHoro akrta?

IIpakTuyeckoe 3ansitue Ne8.

Tema 14. IIpecTtyniieHusi IPOTHB COOCTBEHHOCTH.

Henb: 3akpenuTh 3HaHUA TO MpobdiemMaMm KBaIM(UKAIMM TPECTYIJIEHUH MPOTUB
COOCTBEHHOCTH.

TeopeTuyeckas 4acTb

[Tpu paccMOTpeHuM 3TOW TeMbl, HEOOXOAUMO BHUMATEIHHO M3yYUTh COCTaBbl MPECTYIUICHUH,
MpeayCMOTpPeHHBIX cTaThaMu 158-168 YK P®, paccmorpers crienuduveckue MPU3HAKK KaKIOTO
NpU3HAKa COCTaBa NPECTYIUICHHUS, BBIIBUTh OCOOCHHOCTH KBaJU(UKAIMH KaXIOro COCTaBa



MPECTYIUICHUS, PACCMOTPETh MPOOJIEMbl OTTPAaHUYEHUS 3THX MPECTYIUICHHUH OT CMEXHBIX COCTABOB
MPECTYIIJICHUI.

ITpy mOArOTOBKE K 3aHATHUIO CIENYET O3HAKOMMTHCS C MaTepuajaMH IPaBOIPUMEHUTEIbHON
MIPAKTUKU [0 paccMaTpUBAeMOM TEME, B TOM YHUCIIE C MOCTAaHOBJIEHUSIMU TIeHyMoB BepxoBuoro Cyna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHaJOM HHBIX OTpacieil IpaBa, a TaKXKe CO CIELUUaIbHON
JIUTEPATYPOU IO TAHHOU TEME.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. Onumure TMOHATHE W COJEpP)KaHHWE BUJOBOIO OOBEKTa MPECTYIUICHHH MPOTUB
COOCTBEHHOCTH.

2. Kakue BubI pecTyIuieHni MpOTUB COOCTBEHHOCTHU BBIJENISAETCS B YTOJIOBHO-IIPABOBOM
Hayke?

3. KaxoBbl 00bEKTHBHBIE IPU3HAKK COCTABA XUIICHUS?

4. KakoBbl 0COOEHHOCTH NpEAMETA XMILEHUS, KAKOBO €r0 YrOJIOBHO-IIPABOBOE 3HAUEHUE?

5. KaxoBbl CyObeKTUBHBIEC TPU3HAKU COCTABA XUILIEHUS?

6. Kakne ¢opmbl XUIIEHUS BBIIEISAIOTCS B YTOJIOBHO-TIPABOBOW HAayKe M yrOJOBHOM
3aKOHOAATENIbCTBE?

7. KaxoBel ocobeHHOCTH crioco0a COBEpPILIEHUS IPECTYIIICHUS IPU COBEPILIEHUN KPaXKH?

8. KaxoBbl mpu3HaKy, OTTpaHUYUBAIOIINE KPAXy U Irpadbex?

9. KakoBrI crienupudeckre 0COOCHHOCTH MTPUCBOSHUS M PacTpaThl Kak ()OPMBI XUIICHUS?

10.  Kakuwe mpu3HAKU TO3BOJAIOT OTTPAHUYUTH MPUCBOCHUE M PACTPaTy OT KPaXKd H
MOIIIEHHUYeCTBa?

11. KakoBo paznuune HacUIIbCTBEHHOTO rpadeka u paz00s?

12. B dem cnenuduka cocTaBa XUIICHUS MTPEIMETOB, HMEIOIIUX 0COOYIO IIEHHOCTH?

13. KakoBbl 0cOOEHHOCTH cOCTaBa BEIMOTATENbCTBA?

14.  KakoBbl Ipu3HaKH, OTTPAaHUUMBAIOIIKE Pa300i U BBIMOIaTEIbCTBO?

15.  KakoBbl cnernuduyeckue 0COOCHHOCTH MPUUYMHEHHS MMYILECTBEHHOrO yiiepda myTem
oOMaHa WU 3JI0yTOTPeOICHUS ToBEpUeM?

16. Kakwe mnpu3HaKd MO3BOJSAIOT OTIPAHUYUTH MPUYMHEHHE HMYIIECTBEHHOTO Yyiiepoa
ImyTeM oOMaHa WM 370yNOTpeOIeHUs] TOBEPUEM OT MOIIEHHUYECTBA?

17. B uem cneuuduka cocTaBa 3aBiaJIeHUs aBTOMOOWJIEM WM HMHBIM TPAHCIOPTHBIM
CpeACTBOM 0€3 I XUIICHUS?

18.  KakoBbl 0OCOOCHHOCTH KBalH(pHUKAIUKA  YMBIIIJIEHHOTO WM  HEOCTOPOKHOTO

YHUYTOXKCHUA, NI IIOBPCKIACHHUA I/IM}/HIGCTBa‘.7

IIpakTyeckoe 3ansaTue Ne9.

Tema 17. IlpecTymiieHusi MPOTHB OCHOB KOHCTUTYHHOHHOIO CTPOsi M 0€30IaCHOCTH
rocyiapcrBa.

Hennb: 3akpenuTh 3HaHUS O NpodieMaM KBaTU(HUKAIUM MPECTYIUIEHUH MPOTUB OCHOB
KOHCTUTYLIMOHHOTO CTPOsi U O€30MaCHOCTH IrOCyJapCTBa.

TeopeTuyeckas 4acTb

[Tpu paccMOTpeHUM 3TOW TeMbl, HEOOXOAUMO BHUMATEIbHO MU3YyYUTh COCTaBbl MPECTYIUICHUH,
MpelycCMOTpeHHbIX cTaThsiMu 275-284.1 YK P®, paccmorpeThs cnenuduueckue MpU3HAKU KaXKIOrO
IpU3HAKa COCTaBa INPECTYIUIEHUS, BBIIBUTH OCOOCHHOCTH KBaJU(UKAIMK KaXIOro COCTaBa
MIPECTYIUIEHUS, PACCMOTPETh MPOOJIEMbl OTTPAaHUYEHHUS ITHX MPECTYIUIEHUH OT CMEXKHBIX COCTaBOB
MIPECTYILICHUH.

IIpy MOArOTOBKE K 3aHATHIO CIEAYET O3HAKOMMTBCS C MaTepHAJlaMH IPaBONPHUMEHUTEIBHOU
IIPAKTUKHU [0 paccMaTpUBAEMOM TEME, B TOM UHUCIIE C IOCTAHOBJIEHUAMU IIeHYMOB BepxoBHoro Cyna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHajiOM HHBIX OTpacjieil mpaBa, a TakXKe CO CIeHUaTbHON
JIUTEPATypO 110 JaHHOU TEME.

KoHTpoJibHBIE BONIPOCHI K CEMUHAPY

1. KakoBbI crienupudeckre Mpu3Hakyd COCTaBOB MOCYIaPCTBEHHOM U3MEHBI U IINMHOHaXa?



2. KakoBbl 0c0O€HHOCTH KBalIM(PUKAIMKA BOOPYKEHHOTO MATEXa, B Y€M OCOOCHHOCTH
OTIPaHWYCHUS 3TOTO MPECTYIUICHHUS OT CMEKHBIX COCTaBOB?

3. KakoBbl cienuduueckrne 0COOEHHOCTH KBaTU(UKAIUH TPECTYIICHUH IKCTPEMUCTCKON
HaIpaBJICHHOCTH?
4. Kakue nmpusHaku Mo3BOJSIOT OTIPAaHUYUTh TUBEPCHIO OT TEPPOPUCTHUECKOTO aKTa U

HWHBIX CMEXKHBIX COCTAaBOB HpCCTynJ’ICHHﬁ?

IIpakTnyeckoe 3ansiTue Nel(.

Tema 19. Ilpecrymiennss nporuB mnpasocyaus. I[lpecTtymiieHussi NpoTuB MNOPSAKA
ylpaBJieHus.

eJsib: 3aKpenuTh 3HAHUA 10 MPOOJIeMaM KBATU(UKAIINH MTPECTYIIICHUH TPOTHB MPABOCYIUS U
IIPOTHB MOPAKA YIPABICHUS.

Teopernueckasi 4acTb

ITpu paccMoTpeHuu 3TOH TeMbl, HEOOXOAUMO BHUMATEIbHO MU3YyYUTh COCTaBbl IPECTYIUICHUH,
npenycMoTpeHHbIX craThsiMu 294-330.2 VK P®, paccmorpeTh cnenuduueckue MpU3HAKU KaXKIOro
IIPU3HAKa COCTAaBa IPECTYIUIEHUS, BBIABUTh OCOOCHHOCTH KBIM(UKALUM KaXJIOrO COCTaBa
IIPECTYIUIEHUS, PACCMOTPETh MPOOJIEMbl OTTPAaHUYEHUSI ATUX IPECTYIJIEHUN OT CMEKHBIX COCTABOB
MPECTYIUICHUM.

[Ipy NOArOTOBKE K 3aHATHUIO CIENYET O3HAKOMMTHCS C MaTepuajaMH IpPaBOIPUMEHUTEIbHON
IIPAKTUKU 10 pPacCMaTpUBAEMOM TEME, B TOM UHUCIIE C MIOCTAaHOBJIEHUAMU IIIeHYyMOB BepxosHoro Cyzna
P® (PCOCP), ¢ HOpMATUBHBIM MaTepHajOM HHBIX OTpacieil IpaBa, a TakXKe CO CIEUUaIbHON
JIUTEPATYPOU MO TaHHOU TEME.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

1. KakoBblI crienu¢puyeckue Npu3Hakyd COCTaBOB MPECTYINICHUH TPOTUB IPaBOCYIUS?

2. KakoBel  ocoOeHHOCTM  KBaM(UKALWU  IOCSTaTebcTBA HA  JKM3Hb  JIUIIA,
OCYILIECTBIISIIOLLETO NPAaBOCYAUE WM IpeIBapUTENIbHOE pacciielIoBaHUE, B 4YeM OCOOEHHOCTH
OTIrPaHUYEHUS ITOTO MPECTYIIEHUS OT CMEKHBIX COCTaBOB?

3. KakoBblI crienu¢puyeckrie 0COOEHHOCTH KBAIM(UKALMN HEYBaXEHHS K cyy?

4. Kakue npu3Haku MO3BOJIAIOT OTTPAaHUYUTh HE3aKOHHOE 3a/IepKaHue, 3aKITFOYSHUE IO
CTpaKy WJIH COZIEPKaHME O] CTPaXKel OT CMEKHBIX COCTABOB IPECTYIICHUI?

5. KaxoBsl crieninduueckue npu3Haku coctaBa (aabcuuKaim 10Ka3aTeabCcTB?

6. KakoBbl 0coOeHHOCTH KBaIM(DUKALMK 3aBEOMO JIOXKHOIO JIOHOCA, B YeM OCOOEHHOCTH
OTIPaHUYCHUS ITOTO MPECTYIUICHUS OT CMEXHBIX COCTABOB?

7. KakoBbl  crnenu¢uyeckue  OCOOEHHOCTHM ~ cOCTaBa  pasrJlalleHus  JaHHBIX
MIPEIBAPUTEIHHOTO PACCIIECIOBAHMS ?

8. Kakue mnpu3HaKu TMO3BOJSIOT OTTPAaHUYUTH YKPBIBATENBCTBO MPECTYIUIGHUH OT
COyYacTus B MIPECTYIUIEHUU M OT CMEKHBIX COCTaBOB IIPECTYILICHU?

9. KakoBbl cnenu@uueckue MpU3HAKUM COCTaBa IMOCATATENbCTBA HA JKU3Hb COTPYAHMKA
MIPaBOOXPAHUTEIHLHOTO OpraHa?

10.  KakoBbl 0OCOOCHHOCTM KBaIM(UKALMKA TPUMEHEHUS HACWIMS B OTHOLICHUU
MPEJICTAaBUTEIIS] BIACTH?

11.  KakoBbl cnenu¢puyeckrie OCOOCHHOCTH COCTaBa pasrJallleHusi CBEACHUH O Mepax

0€30MacHOCTH, MPUMEHSEMbIX B OTHOIICHHHU [OJKHOCTHOIO JIHIAa NPAaBOOXPAHUTENIBHOIO WIH
KOHTPOJIMPYIOILEro opraHa’?

12. Kakue mpu3zHaku mo3BOJISIOT OTTPAHUYUTH OCKOPOJIEHHE MPEICTaBUTEINs BJIACTU OT
CMEXHBIX COCTABOB IIPECTYIIICHUIN?

13. KaxkoBsl cienupuueckue mpu3Haky COCTaBa Je30praHU3allii HOPMATLHOU IeATEITbHOCTH
YUPEXKICHUH, 00eCTIeYMBAIOLINX U30JISAIIUIO OT 00IIecTBa?

14. KaxoBbl ocobeHHOCTH KBadu(UKAIMK MPECTYIJICHUH, MOCATAIONINX HA YCTaHOBJIEHHBIN
HOPSAI0K 000pOTa OHUIMAIBHBIX TIOKYMEHTOB, LITAMIIOB, [TeYaTel U TOCyIapCTBEHHBIX HAarpaa?

15. KaxkoBsl cierupuueckne 0COOEHHOCTH COCTaBa YKIOHEHHUS OT IPOXO0KICHUS BOCHHOM

WIN aTbTEPHATUBHOM CITyKObI?



16.  Kakue npusHaKu NO3BOJSIOT OTTPAHUYMTH CAMOYIIPABCTBO OT CMEXHBIX COCTAaBOB
MPECTYIICHUI?
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