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BBenenue

Llenp wW3ydYeHHS IMCHMIUIMHBI — MIyOOKOE H3y4eHHE M YCBOCHHE TEOPETHUECKUX
HOJOKEHUH  AMCHMILIMHBL  «MEKIyHapOAHOE YaCcTHOE IPaBO», CMBICIA IPABOBBIX HOPM,
3aKPEIUICHHBIX B HOPMAaTHBHBIX aKTaxX B 00JIACTH MEKIYHAPOIHOTO YaCTHOTO NPaBa, BBISBICHUE
CYIIECTBEHHOM CIEMU(PHUKA CTATUKA U JUHAMUKH OOILIECCTBCHHBIX OTHOIICHHM, COCTABIISIONIIMX
IpEIMET MEKIYHAPOJHOTO YacTHOTO IIpaBa, OCBOCHHE TEXHOJOTMH TPHUMCHEHHS HOPM
MEKTYHApPOIHOTO YaCTHOTO Ha 0a3e UX JOKTPHHAIBHOTO TOJIKOBAHHU.

3a1aun TUCIUITIAHBL:

— paccMOTpEeTh MOHATHE W BHIBI OOIICCTBEHHBIX OTHOILIEHHM, COCTABIISIONINX IPEIMET
MEXIyHapOIHOTO YaCTHOTO TIpaBa,;

— paccMOTpeTh TPHHIMITHAILHBIE OCOOCHHOCTH METOJa MPABOBOIO PETYJIMPOBAHUS B
chepe MeKIYHAPOIHOTO YACTHOTO MPABA,;

— W3YYHTH MPHHIUITEI MEKIYHAPOIHOTO YaCTHOTO PaBa;

— HW3YYHTh MPAaBOCIOCOOHOCTh M JIEECIIOCOOHOCTh MPUMEHHUTEIBHO K PasIdnIHBIM
CyObeKTaM MEXIyHapOIHOIO YaCTHOTO IIPaBa;

— paccMOTpeTh OCOOEHHOCTH IOPUANYECKHX (PAKTOB, MOPOKIAIOIINX MPABOOTHOIIEHUS
B c(hepe MEKITyHAPOIHOTO YaCTHOTO;

— HW3YYHTh CTPYKTYPY M JMHAMHKY IIPaBOOTHOIIECHHH B cdepe MEKITyHapOIHOTO
YaCcTHOTO paBa (CyObeKThI, 00BEKTHI, COJEP)KaHNE, HX BOSHUKHOBEHHE M MPEKPAILCHHUE)

— M3YYHTH BHBI IPABOOTHOIIEHUH B chepe MEKIYHAPOIHOI0 YaCTHOTO MPaBa.

Komnereniun, ¢GopMupyeMble B pe3yibTaTe — W3y4eHHs TUCHHUIUIMHBL CIIOCOOCH
IPUMEHATH HOPMBI MAaTE€pUAbHOTO M IPOIECCYalbHOrO IMpaBa IPH PEIICHHH 3aj1ad4
npodeccronanbroit aestenbroctu (OITK-2).
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OINMCAHUE MPAKTUYECKHNX 3AHATHAM

PA3JEJI 1. OBLLIASA YACTD
IpakTnyeckoe 3ansaTue Nel. [Ipeamer, MeTOIbI U CHCTEMA MEKTYHAPOTHOIO YACTHOTO
npasa

Ileny: ysACHUTH TNOHATHE TEPMHHA «MEXAYHAPOJHOE YACTHOE IPABO», U3YYUTh €rO
BO3HHUKHOBEHUE U 3HAUEHUE; PACCMOTPETh MPEAMET MEXIAYHApOAHOro yactHoro npasa (MYII),
MEXIYHAPOJHOE YaCTHOE IPaBO KakK OTpacib IMPAaBOBOM HAyKH, CHUCTEMY MEXIYHapOJIHOIO
YacTHOI'O I1paBa.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namu: NOHATHE, IPEIMET MEXKYHAPOIHOTO YACTHOTO I1paBa.

Ymemp: BbIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXIYHAPOAHOI'0 YaCTHOI'O IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUaIbHOIO U
IPOIECCYaabHOTO TpaBa MPH pelIeHUH 3a1a4 npodeccuonanboit aestenpHoct (OIMK-2).

AKmyanbHocmbs memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYCHUM NOHSATHUSA
TEPMHUHA «MEXKITYHAPOJHOE YAaCTHOE MPABO», €T0 BOSHUKHOBEHUE W 3HAYECHHE; B PACCMOTPEHUH
npeaMeTa MEeXIyHapoAHOro 4yactHoro mpasa (MUII), mMexayHapoqHOrO YacTHOTO MpaBa Kak
OTpacib IPaBOBOM HAYKH, CHCTEMBI MEKIYHAPOAHOTO YaCTHOI'O IIpaBa.

Opzanuzayuonnan hopma npaKkmuyueckozo 3aHamusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckas uacmap:

B nacrosimiee Bpemsi, KOTOpOe 4acTO Ha3bIBAIOT AMOXOU TI00ATH3aMH MEXTYHAPOIHbBIX
HYKOHOMHYECKUX CBs3€H, Bce OOJbllee 3HAYCHHE MPUOOPETAeT MEXTyHAPOIHOE YAaCTHOE TPABO.
MHeHUsT pa3UyHBIX CHEIUAINCTOB B HCCIEAYeMOW O0JIaCTH pacXoAsTcs B ONpeAelieHUU
SBJISICTCS] WJIM HET MEeXAyHapoiHoe yacTHoe mpaBo (MYII) camocTosiTenbHOM OTpaciibio Mmpasa.
OnHu aBTOPBI OTHOCST €r0 CaMOCTOATENbHBIM OTPACIsIM POCCUIICKOIO MpaBa, Ipyrue CYUTAIOT
€ro KOMIUJIEKCHOW MPaBOBOW CHUCTEMOM, TPEThH BOOOIIE CUUTAIOT, YTO ITO HE MPaBO, a YUCTO
TEXHUUYECKHE TMpaBUia O BBIOOPE 3aKOHOAATEIhCTBA. AHANU3UPYS pPa3lUYHbIE BBICKA3BIBAHUS
MOKHO IPUWUTH K BBIBOAY, YTO BCE TaKU MEXIYHApPOJHOE YAaCTHOE MPaBO OTHOCUTCS CKopee K
KOMIUIEKCHOW ITPaBOBOW CHCTEME, B KOTOPYIO BXOJAT KOJUIM3UOHHBIE U MaTepUaIbHO-IIPAaBOBBIE
HOPMBI HECKOJIbKMX OTpacjiedl 4YacTHOro ImpaBa (TpakJaHCKOTO, CEMEHHOro, TPYyIOBOTO U
IpaXkJIaHCKOTO Mpoliecca).

Mexnynaponnoe wyactHoe mnpaso (MUII) -3To kommiekcHas mpaBoBas CHCTEMa,
O00BEeIMHAIOMIAasE HOPMBl HAIlMOHAJIBHOTO  (BHYTPUTOCYAAPCTBEHHOI'0) 3aKOHOJATEIbCTBA,
MEXIYHapOJHBIX JJOTOBOPOB U OOBIYAEB, KOTOPBIE PEryIUPYIOT MMYIIECTBEHHbIE M JIMUYHbBIE
HEHMYILECTBEHHbIE OTHOLIECHMSI, OCI0KHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM (TO €CTh OTHOLICHUS
MEX1YHapOJHOI0 XapakTepa), ¢ OMOIIbIO KOJTM3MOHHO-TIPAaBOBOI'O U MaTepHUaIbHO-IIPaBOBOIO
METOJIOB.

MexnyHapoaHOE 4aCTHOE IPaBo:

— peryJupyer YacTHONPABOBbIE OTHOIICHUS (OTHOIIEHUS TIpakJaHCKO-TIPaBOBOTO
XapakTepa B IIMPOKOM CMBICIIE CJIOBA), BO3HUKAIOIIME B YCIOBMSIX MEXKIYHAPOIHOM KU3HU
(OCIOKHEHHbIE HHOCTPAHHBIM 2JIEMEHTOM);

— HMMEET CBOM MpeaMET U CBOM METOJI PETYIUPOBAHUS;

— SBIISIETCS KOMIUIEKCHOW TIPABOBOM CHUCTEMOM, COCTOAIIEH W3 KOJUIM3UOHHBIX H
MaTepHaIbHO-TIPABOBBIX HOPM HECKOJIBKHUX OTpaciey Impasa;

— 00bequHSeT MHCTUTYTHI, SIBISIIOIIMECS CBOEOOpa3HBIM IPOJIOKEHUEM HHCTHTYTOB
Y4aCTHOTO (Fpa)1aHCKOTO, CEMEHHOI0, TPYJO0BOr0) IpaBa, B ONPEAEICHHON Mepe MPOU3BOIHbIE
OT MOCJIETHUX, OHU HE CIMBAIOTCA C HUMH U HE PACTBOPSIIOTCS B HUX;

— TECHO CBSI3aHO C MEXJIYHAPOJAHBIM MYOJIMYHBIM MTPABOM, HO HE SIBJISIETCS €T0 YacThIO.

IIpenMeToM MeXAYHapOJHOTO YacCTHOTO NpaBa SIBISAETCS PEryIMpPOBAaHUE I'PAKAAHCKO-
MIPABOBBIX OTHOILIEHHH, OCII0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
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Cy1iecTBeHHOI 0COOEHHOCTBIO MEKIYHAPOHOTO YAaCTHOTO IMpaBa SBJSIOTCS METOJBI, C
MOMOIIbI0 KOTOPBIX MPOUCXOIUT peryaupoBaHue. [log MeTonoM NpaBOBOrO peryiupOBaHUS
MOHUMAETCS COBOKYITHOCTH CPEACTB U CIIOCOOOB, C MOMOIIBI0 KOTOPBIX MPAaBO BO3ACUCTBYET Ha
0OI1IeCTBEHHBIE OTHOILICHUSI, PETyaupysd UX. B MexIyHapoJHOM YaCTHOM IpPaBE YHUKAJIbHBIN
KOJUIM3UOHHBIM METOJ] COYETAETCS C MATEPUAIBHO-TTPABOBBIM.

OObenuHEHNE B COCTaBE MEXKAYHAPOAHOIO YACTHOTO TIpaBa KOJUIM3HOHHBIX U
MaTepuajIbHO-MIPABOBBIX HOPM OCHOBBIBA€TCSI Ha HEOOXOAMMOCTH JIBYMSI Ppa3IMYHBIMU
METO/IaMH PEryJIMPOBATH OJHOPOJIHBIE TI0 CBOEMY XapaKTePy OTHOIICHUSI.

[ToMuMo MaTepHabHO-IIPABOBBIX HOPM MEKIYHAPOJIHBIX COTJIAIEHUN MEXIYHapOIHOE
YacTHOE IPaBO BKJIOYAET MaTEPHAIbHO-IIPABOBBIE HOPMbI BHYTPEHHETO 3aKOHOAATENIbCTBA,
CIIEUAJIbHO MPEJHA3HAUYCHHbIE IJI PETYJIMPOBAHMS IPaKIaHCKUX OTHOIIEHHIN C MHOCTPAHHBIM
anemeHTOM. K TakuM HOpMam OTHOCSTCS:

— HOPMBI, PETYJINUPYIOIINE BHEITHEAKOHOMUYECKYIO JAESATEIbHOCTD;

— HOPMBI, OIpEACNAIONIME MPABOBOE IOJIOKEHUE PA3TUYHBIX MPEANPUITHI C
MHOCTPAHHBIMHM MHBECTUIUSMH, YUPEXKICHHBIX Ha TeppuTopun Poccnu;

— HOpPMBI, Kacalolluecs peXuMa, WHBECTUIMH, HWHBECTULIMOHHON E€ATEITbHOCTH
POCCHICKHUX OpraHU3alINii;

— HOPMBI, OTIPEEIISIIOLTNE CTaTyC rpaxkaan Poccuu 3a pydexom;

— HOPMBI, OTPEIEIIAIONINE MpaBa U 00S3aHHOCTH MHOCTPAHHBIX TPAXK/IaH U OpraHHU3aIHii
B Poccunm B chepe rpakaHcKoro, ceMeiHHOro, TPYJI0BOTO U IPOIECCYATBHOTO TIPaBa.

Ecin mexnaynaponnslii noroBop Poccuiickoit ®epepauuu COAECPKUT MaTepUATIBHO-
MpaBOBbIE HOPMBI, MOJJICKAIINE TPUMEHEHHUI0O K COOTBETCTBYIOIIEMY OTHOIICHHIO,
OIpEe/IeJICHUE Ha OCHOBE KOJUIM3MOHHBIX HOPM IpaBa, IPUMEHUMOIO K BONPOCAM, MOJHOCTHIO
YpEryJIMpOBaHHBIM TAKUMH MaTepUATbHO-TIPABOBBIMU HOpMaMu, uckiirouaercs (4. 3 cr. 1186 I'K
PD).

@DopMBI OCYIIECTBICHUS METOI0B MEKTYHAPOIHOTO YaCTHOTO MpaBa:

— HallMOHAJIbHO-TIPABOBAs - IyTEM IPUHSATHS TOCY1apCTBOM KOJUIU3UOHHBIX HOPM;

— HaIMOHAIBHO-TIPABOBAs - MyTEM MPHUHATHSA TOCYIApCTBOM MaTePUATBHBIX HOPM
YacTHOTO MpaBa;

— MEXIyHApOJHO-TIPABOBast - MOCPEACTBOM YHHU(MUIMPOBAHHBIX KOJUTU3MOHHBIX HOPM,
MPUHATHIX MEXKIYHAPOJAHBIMU TOTOBOPAMHU;

—  MEXIYHAapOJHO-TIpaBOBasg - IIyT€M CO3/IaHUS OJWHAKOBBIX TIO COJIEPKAHHIO
TPa)KAaHCKO-TIPABOBBIX HOPM, TO €CTh YHU(DUIIMPOBAHHBIX (€AMHOOOPA3HBIX) MaTEPHUATBHBIX
HOPM.

OCHOBHBIE TEHICHIINH PA3BUTHUS MEKIYHAPOJAHOTO YACTHOTO ITpaBa:

— CTpeMJIeHHE K YHU(HUKaMM TPaBOBBIX HOPM TMYTEM MPUHITHS MEXIYHAPOIHBIX
JIOTOBOPOB M TUIOBBIX 3aKOHOB;

— TIOSIBJICHUE KOJUIM3UHU MEXTYy HOpPMaMH MEXKTYHApOIHBIX TOTOBOPOB B oOactu MUIT;

— coBeplleHCTBOBaHUE U koaudukanus Hopm MUII Ha HallMOHAIEHOM YPOBHE;

— BO3pacTaHUE POJIM TMPUHIMIIA aBTOHOMHH BOJIM CTOPOH, MEpexo] K Oojee THOKUM
HOpPMaM KOJUTM3UOHHOTO MPaBa;

— pacmupenue cdepbl ACHUCTBUS MEXIYHAPOJHOTO YacTHOTO MpaBa (KOCMHYECKas
JIeATETbHOCTh, aTOMHAs SHEPIeTHKA, TPAHCIIOPT, CPEJCTBA CBSI3U U IP.).

MexayHapoaHOe 4acTHOE MpaBo, KaK U MHOTHE OTPaciid TMpaBa, JACIUTCS Ha JBE YaCTH:
O6myro u Ocobennyro. B OO11ei yacTu paccMaTpUBAIOTCS BOTIPOCHI, KOTOPHIE HMEIOT 3HAUCHHE
JUTST MEXKTYHApPOIHOTO YAaCTHOTO TpaBa B I1€JIOM, BOTIPOCHI, KOTOPhIE MOTYT OBITh, TaK CKa3aTh,
BBIHECEHBI 3a CKOOKM TpH aHalW3€ HOPM W HMHCTUTYTOB, COCTABJISIONINX COJEpKaHUE
oTnenbHbIX TeM OcobeHHol yacTh. OOIIyI0 YacTh COCTaBISET PACCMOTPEHUE HCTOUYHUKOB
MEXIYHAPOJIHOTO YaCTHOTO TPaBa, psifaa OOMIMX MOHITHIA U MPUHITUIIOB, MIPEK/E BCETO METOIOB
PETYJIMPOBaHMS, HAIMOHAJIBHOTO PEXHUMa M pPeXHMa HauOONBIIETO OJarompusTCTBOBAHMUSI,
MPUHIIMIIA B3aUMHOCTH, TpPaBWJI O KBaTU(UKALUUA IOPUAWYECKUX TMOHATHIA, 00 oOpaTHOMU
OTCBIJIKE U OTCBHUIKE K 3aKOHY TPEThEH CTpaHbl, 00 OTOBOPKE O MyOIUIHOM MOPSIKE, O ICUCTBUU
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TaK Ha3bIBAEMbIX CBEPXMMIIEPATHUBHBIX HOPM B MEXJIyHapoAHOM yacTHOM mpase. K OOmei
YacTH CJeNyeT OTHECTH W PAacCMOTPEHHUE IPABOBOTO IOJIOKEHUS CYOBEKTOB Tpa)kIaHCKO-
IIPAaBOBBIX OTHOIIEHUI ¢ MHOCTPaHHBIM JIEMEHTOM, FOCYJapcTBa Kak 0CcO00ro cyObeKTa TakKuX
OTHOLIEHUH, THOCTPAHHBIX IOPUANYECKUX JIML 1 MHOCTPAaHHBIX I'PaXK/iaH.

Ocob6eHHast 4aCTb 0OBIYHO COCTOMT U3 CIEAYIOIIUX Pa3/IelIOB:

1) nmpaBo COOCTBEHHOCTH;

2) 00s3aTesIbCTBEHHOE IPaBO, M IPEXKIE BCEro JO0rOBOP KYIUIM-NIPOAAXH TOBApOB U
JIOTOBOP MEPEBO3KH;

3) KpeaUTHbIE U PaCYETHbIE OTHOLIECHHUS;

4) o0s13aTeNbCTBA U3 IPABOHAPYILICHHIA;

5) npaBo UHTEIUIEKTyaIbHONH COOCTBEHHOCTH;

6) ceMeiiHOE TIPaBo;

7) HacIEeICTBEHHOE MIPABO;

8) TpyZ10BbIE OTHOIIICHHS;

9) MexayHapoIHOE TpaskJaHCKOE MPOLIECCYaIbHOE MIPABO;

10) paccMoTpeHHE CIIOPOB B MEXYHAPOJAHBIX TPETEUCKHUX CyIaX.

Bonpocam MeXIyHapOJHOIO IPOLECCYalIbHOrO IpaBa, B COCTaB KOTOPOTO BXOAAT U
po0JIeMbl TPAaHCTPAHUYHOTO OAHKPOTCTBA, a TAKXKE TPETEUCKOMY pa3OupaTeabCTBY yAEIsIeTCs B
Ocob6eHHol yacTu GosblIOE BHUMAaHUE. DTO BOIPOCH MPOLECCYaNTbHOTO MOJ0XKEHUS CTOPOH,
UHOCTPAaHHBIX TpPaXIaH © JHI 03 TPaXJaHCTBA, MOPUAMYECKHX JIHI HHOCTPAHHOTO
rocyJapcTBa, BOINPOCHl TMOJACYAHOCTH, HCIOJHEHUS CyJeOHBIX IOpYyYEHWMH, NPU3HAHUA U
MCIIOJIHEHUS] HHOCTPAHHBIX CYJEOHBIX PEIICHUN.

l'ocnoxncTByromass TO4YKa 3peHHs HE OTHOCHT HOPMBI IIPOLECCYaIbHOTO XapaKTepa,
perylupyomye OTHOLIEHUS CTOPOH, K COCTaBy HOPM MEKIYyHAapOJHOIO YacTHOTO IIpaBa,
HOCKOJIBKY Cy/ (MMEIOTCS B BUJY TOJBKO IOCYJapCTBEHHbIE CYJIbl) - 3TO OpraH rocynapcrsa, u
OTHOLIEHMSI CyAa CO CTOpPOHAaMH - 3TO OTHOLIEHMs IyOJM4yHO-IIpaBoBoro xapakrtepa. Ho B
COBPEMEHHBIX YCIIOBHSX Bce Oojiee CYLIECTBEHHOE 3HAue€HUE MpUOOpeTaeT MNPUHLUI
COCTA3aTENIbHOCTY M TPUHLUII TOCIOACTBA CTOPOH B CHOpe (OHM YacTO ONPENENSIOT
HNOJACYAHOCTb, HWIpAlOT 3HAUUTENBHYIO pPOJIb B IPEACTaBIEHUH  JIOKA3aTeNbCTB). B
MEXYHapOJHBIX JOrOBOPAaX O IMPaBOBOW IOMOIIM OJHOBPEMEHHO PETYIUPYIOTCS BOIPOCHI
IOPUMEHEHHs MpaBa K COOTBETCTBYIOUIMM OTHOLICHUSM (KOJUIM3MOHHBIE BOIIPOCHI) U BOIPOCHI
HNOJCYAHOCTH, T.€. ONPEJEJIEHUS TOT0, CyJl KAKOT0 rocy1apcTBa OyAeT pacCMaTpUBaTh CIop. ITO
OOBSICHAETCS TE€M, YTO Ha MPAaKTUKE B Cllyyae BO3HHMKHOBEHMs CIOpa MEXJ1y CTOpPOHAMHU
ONpeeNEeHNI0 NPUMEHHMOIO TMpaBa BCerja NpPEIUIeCTBYET peEHIeHHE MPOLECcCyaJbHbIX
BOIIPOCOB, W TPEXKAEC BCEr0 BOINpPOCAa O MOJACYIHOCTH. B 3TOM MpOSABIAIOTCS CBS3U
KOJUIM3MOHHBIX U MPOIeCCyalIbHBIX HOPM B 1IaHHOM cdepe. OCOOEHHO SIpKO Takas CBA3b BUIHA B
HIMPOKO PACIIPOCTPAHEHHOM B MUPOBOM MPAKTHKE 0OpallleHHH K TPETEHCKOMY Cyly Kak OpraHy
JUISL PaCCMOTpEHUs criopa. B 3ToM ciydae BiacTHbIE OTHOIIEHMsI BOOOIIE OTXOJSAT Ha BTOPOMU
IUIaH, MTOCKOJIbKY OpPIaH JUlsl pAaCCMOTPEHMSI CIIOPAa U, COOTBETCTBEHHO, NOPSAJOK pPacCMOTPEHUS
n30MparoTCsl CTOPOHAMH.

IIpumepom mposiBIEHHS STOW TEHACHLMHU SBISETCS 3aKIYEHHE TOCylapcTBamMH -
uieHamu ConpyxkectBa HeszaBucumbix ['ocymapetB KOHBEHIIMM O MpaBOBOM IOMOIIM U
IIPABOBBIX OTHOIIEHUSX IO TPaKJAHCKUM, CEMEHHBIM M yrojoBHbIM nenam 1993 r. (Munckas
KOHBEHIIUS ), a TaKxke HOBOM penakuuu 3Toi Kousenuun (Kummnesckas konBenuus 2002 r.).

B stux KoHBeHUHMSX pa3fensl M 4acTH O JIMYHOM CTaryce (PU3MYECKHX JIMIL, CeMEHHBIX
JieNax, HWMYIIECTBEHHBIX IPAaBOOTHOIICHUAX, HACJIEIOBAaHUU COJAEpKAaT MpPEXKIe BCEro
MOJIOKEHHUA O MIpaBe, MOJUIeXkKalleM IPUMEHEHHUIO, a 3aTeM O TOM, CyJ (MM MHOM OpraH) Kakoro
rocyaapcTBa 00J1a1aeT KOMIIETEHIIMEH B COOTBETCTBYIOIIEM CIIydae.

Bonpocwi:

1. IloHATHE «MEXAYHAPOTHOE YACTHOE MPABOY.

2. IlpeameT MeXAyHApOIHOTO YaCTHOTO MPaBa.

3. MeTobl MeXTyHapOAHOTO YaCTHOTO TpaBa.



4. MatepuaabHO-TIpaBOBbIE HOPMBI MEXKIYHAPOAHOIO YACTHOTO TPaBa.

5. @opMBI OCYIIECTBIICHUSI METOIOB MEKYHAPOIHOTO YaCTHOTO MPaBa.

6. OCHOBHBIE TEH/ICHIIUU PA3BUTHS MEKIYyHAPOJHOTO YACTHOTO IIPaBa.

7. O01mas 9acTh MEXIYHAPOAHOTO YaCTHOTO MpaBa.

8. Oco0eHHas 4acTh MEX/IYHAPOIHOTO YaCTHOTO MpaBa.

Pexomenodyeman numepamypa

1. Kpusenbkuii A.M. MexnyHapogHoe 4yacTHOe mpaBo: yueOonunk/A.M. KpuBeHbkuii. — 2-
e u3., nepepad. u gomn. — Mocksa: M3narenbcko-Toprosas kopmopanus «Jlamkos u K°», 2017. —
288 c. — (YuebHnbie n3nanus s OakanaBpoB). — bubmumorp. B k. — ISBN 978-5-394-02338-5;
To e [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHapoaHoe yactHoe mpaBo. Kypc nekmuii [DneKkTpoHHBIH pecypc]: ydeOHoe
nocoOue Ui CTyAEHTOB BY30B, oOydarommxcs no cnenuaibHocta «HOpucnpynennus» / K.K.
I"acanoB [u np.]. — DnekTpoH. TekcToBbie nanubie. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynapogHoe uyactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE TpaBo: Kypc Jjekmmii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakos, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: Ouutu-/lana,
2015. — 359 c. — bubmumorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

HpaKTI/I‘{eCKOC 3ansTHe Ne2. UcTOYHHKH MEKIYHAPOIHOI'O YaCTHOI'O IMpaBa

Ilens: w3yunTh TOHATHE U BUABl HCTOYHHUKOB MEKIYHApOJHOTO YacTHOIO IIpaBa,
pPacCMOTPETh MEXIYHApOJHBbI JOTOBOP KakK HMCTOYHMK MEKIYHAPOAHOIO YacTHOrO IpaBa,
W3YYUTh BUJII MEXKTYHAPOIHBIX IOTOBOPOB, PACCMOTPETh MOHATHE YHUDUKAIINN TTpaBa.

B pezynomame uzyuenus oucyuniaunvl Cmyoenm 00ax4CceH:

3nams: NIOHATHE, IPEIMET MEKYHAPOIHOTO YACTHOTO MIpaBa.

Ymemp: BoIABNATH, aHATU3UPOBATh U HHTEPIPETUPOBATH MIPABOBBIE HCTOUYHUKH B cdhepe
MEX1yHapOJAHOI0 YaCTHOTO MpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH MPUMEHSATh HOPMBI MaTEpUAIBHOTO H
IPOIECCYaabHOTO TpaBa MPH pelIeHuH 3a1a4 npodeccuonanboit aestenbHoct (OITK-2).

AKmyanbnocms mempl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHH
MOHSTHS ¥ BUJOB UICTOYHUKOB MEXIYHAPOIHOTO YaCTHOT'O MpaBa, MEXAYHapOIHOrO JI0r0oBOpa
KaK HCTOYHHMKA MEXIYHAPOJHOIO0 YAaCTHOIO IIpaBa, B H3YYEHHUHU BHUAOB MEXKIYHAPOIHBIX
JIOTOBOPOB, MOHATUS YHU(DUKAIIMN TTpaBa.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHAmMuUA — Kpyribli CTON.

Teopemuueckas uacmap:

Hcrounuku mpasa — 370 Te POPMBI, B KOTOPBIX HAXOJIAT CBOE BHIPAKEHUE HOPMBI IIPaBa.

Jlj1g MeX1yHapOAHOTO YaCTHOTO MpaBa XapaKTEPHbI CIIETYIONINE OCHOBHBIE HCTOUHUKHU:

— MEKyHapOIHbIE JOTOBOPBI;

— BHYTpPEHHEE 3aKOHOAATEIbCTBO;

— cynebHas u apOUTpaXkHast IPAKTHKa,

— oObryan.

Ilo poccuiickoMy 3aKOHOAATENLCTBY MPABO, MOJUIEXKAIIEE TPUMEHEHUIO K IPAKIaHCKO-
IIPABOBBIM OTHONICHUSM, OCJIO)KHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJE B CIlydasx,
Korja OOBEKT TpaXJaHCKUX TMpaB HAXOAUTCS 3a TpaHUIIECH, OMpeAeNseTcs Ha OCHOBAaHUU
MEXIYHAPOAHBIX AOroBopoB P®, I'paxkmanckoro kojaexkca PO u apyrux 3akOHOB, a Takke
oObruaeB, mpu3HaBaeMbIX B Poccuiickoit denepanuu.
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OcoOeHHOCTH OMpeNeNeHusl IMpaBa, IOAJEKAIIEr0 IPUMEHEHHI0 MEXIyHapOIHBIM
KOMMEPUYECKUM apOUTpakeM, YCTAHABJIMBAIOTCS 3aKOHOM O MEXIYHApOJHOM KOMMEPYECKOM
apoutpaxe (4. 1 cr. 1186 'K P®D).

OcHoBHasi 0COOEHHOCTh MCTOYHUKOB MEXIYHApPOJHOTO YACTHOTO MpaBa COCTOUT B HX
JBOMCTBEHHOM Xapakrepe. C OOHOH CTOPOHBI, MCTOYHHMKAMM SBIIAIOTCS MEXKIYHapOIHbIE
JIOTOBOPBI M MEXAYHapoJHbIe 0ObIUaM, a C JPYrodl - HOPMBI 3aKOHOJATEIbCTBA M CyAeOHas
IPAaKTUKa OTIEJIbHBIX TOCYAApCTB M INPHMEHsAEMble B HUX O0Obl4au B 00JAcTH TOProBIU U
MOPEILIaBAHMUS.

HanuonaneHoe 3aKOHOAATENbCTBO B 00JACTH  MEXAYHApOJHOIO 4YacTHOIO IIpaBa
JIEHCTBYET B IIpe/eIax Kak10ro OTAEIbHOIO rOCyAapCTBa U SIBISAETCS pe3yIbTaTOM pean3alun
HOPMOTBOPYECKOH (YHKIMM TOCYIAPCTBEHHBIX OPraHOB, KOTOpas BOIUIOILAET B KOHEYHOM
CYETe LEJIM U UHTEPECH] Pa3IMUHBIX CJIOEB I'PaX/1aHCKOI0 O0ILIECTBA JAaHHOTO rOCYAapCTBa.

MexnyHapOIHBIE TOTOBOPHI SIBJISIFOTCSL PE3YJIBTaTOM COIVIACOBAHMS BOJHM Pa3JINYHBIX
roCyJapcTB, NPUHUMAIOIIMX y4YacTUE B HHUX, TO €CThb HPEACTaBISIOT COOOW coTJalieHue
roCyJapCTB OTHOCUTENIBHO MPHU3HAHUS HOPM B KAuyeCTBE FOPUIMUYECKH 00s3aTeNbHBIX IpPaBUII
noBeneHusa. MexIyHapoJHble corjamieHuss B 00JacTh MEXIYHApOJHOIO YacTHOrO IpaBa
PEryaupyroT MPaBOOTHOLIEHHUS C y4acTHEM IOPUIUYECKUX U (PU3HYECKHUX JIMI - CYOBEKTOB
BHYTPEHHEI0 IIpaBa, HO O00s3aTeNbCTBA IO JIOTOBOPY BO3JIAraloTCs Ha TOCYAapCTBa,
y4acTBYIOUIME B HEM, KOTOPbIE HECYT OTBETCTBEHHOCTb 3a IPUBEACHHUE CBOETO BHYTPEHHETO
IpaBa B COOTBETCTBHE CO CBOMMH MEXAYHAapOJHBIMU 00si3aTenbcTBaMu. [ocynapcTBa-
YYaCTHHKM MOTYT BBIIIOJIHUTH CBOM MEXIYHApOJHbIE 00s3aTeabCcTBA IyTEM MPsIMOM
WHKOPIIOPALIMKA MEKIYHAPOJHOTO JOTOBOPA B CBOE BHYTPEHHEE IIPABO WJIM XK€ IIyTEM H3JaHUs
OTJIENIbHBIX BHYTPUTOCYAPCTBEHHBIX AKTOB HA €r0 OCHOBE.

MexnyHaponHble  00bl4al, OCHOBAHHBIE Ha IIOCJENOBAaTEJIbHOM M JUIMTEIbHOM
IIPUMEHEHUN OJHUX M TeX )K€ INpaBWi, JOKTPUHA M IPAKTHKA PACCMaTpPHUBAIOT B KayeCTBE
HMCTOYHHMKOB MEXAYHApPOJIHOIO YaCTHOTO IIPaBa.

OObluan — 3TO MpaBWia, KOTOPbIE CIOKWIUCH JIAaBHO, CUCTEMAaTHYECKH NMPUMEHSIOTCH,
XOTd M HUTJIE He 3apUKCUpPOBaHbl. OJTHM O0ObIYall OTIMYAaeTCs OT HOPMBI 3aKOHA.
MexayHapo/iHble 00bIYaul XapaKTEepPU3YIOTCSI TE€M, YTO HOCST HEMUCAaHbI XapakTep, HuX
HOPMaTUBHOE cojiepkaHue (OpMHUpPYETCS B NPAaKTHUKE Ha MNPOTSHKEHUM Oojee WM MeHee
JUINTENIBHOTO TIepHoJa BPEMEHH, CIYXKaIero J0Ka3aTelbCTBOM «BCEOOLIeH MpPaKTUKWY,
OTpa)karolllelcs B IPaBONPUMEHUTENbHOM MPAKTUKE: B PEHICHUSIX MEXIYHAPOAHbBIX CYI€OHBIX U
apOUTPaXHBIX OPraHOB, B PE3OJIOLMAX MEXIYHAPOIHBIX OpraHu3anuid. JlaHHble TOKYMEHTHI
BBICTYNAIOT B KAa4E€CTBE MOJTBEP)KICHHS CYLIECTBOBAHMSI MEXKIYHAPOJIHOTO OObIUasi B IEJIOM
VI HAJIW4HUs €r0 OTJENbHBIX 3JIEMEHTOB.

OOblyan, B OCHOBE KOTOPBIX JIeXKaT MPUHIUIIBI CYBEPEHUTETa U PaBEHCTBA rOCYAAPCTB,
00s13aTeNIbHBI I BCEX CTPaH; YTO K€ KacaeTcs IpYrux oObIYaeB, TO OHU 00s3aTeIbHbI TS TOrO
WJIM NHOTO FOCYAapCcTBa B ClIydae, €ClId OHU UM B KaKOW-1100 popMe MpU3HAHBI.

ITon cyneGHON MPaKTUKON MOHMMAIOTCS MPOBOJAMMBIE B PEIIEHUSX B3IJAbI CyAed Ha
KaKoW-1100 MpaBOBOIl BONMpOC, HMMEIOLIUE PYKOBOJSIIEE 3HAYEHHE IPU PELIEHUU CyJaMu
AQHAJIOTMYHBIX BOIIPOCOB B JaJbHEWIIEM. DTOT MCTOYHUK XapaKTEPEH A psAja rocyAapcTs,
IIPUYEM B HEKOTOPBIX M3 HHUX OH SIBISIETCS OCHOBHBIM MCTOYHHMKOM IIpaBa. Takoe IOJIOXKEHUE
cyuiectByeT B BenukoOputanuu u yactuyHo B CIIIA. B BenukoOpuTaHuu IeHCTBYET cUCTeMa
CyneOHBIX MPELEJEHTOB, TO €CTh BBIHECEHHBIX paHee PYKOBOIALIMX CYAEOHBIX peIlIeHUH,
BBIABIIIIOLINX JecTBYyIOIEe NpaBo U (opmynupymoomux ero. Cucrema HpeleieHTOB B ATHX
CTpaHax MMEEeT, TAKUM 00pa3oM, pelIaroiiee 3HaueHue.

B Poccun cynebHas mpakTHKa BOOOIIE HE pacCMaTpUBAETCs KaK HCTOYHMK IpaBa.
Uctounukom npasa B PO asnsercsa 3akoH. Cya B Poccun He co3maer mpaBOBBIX HOPM, TO3TOMY
cyneOHas MpakTHKa He SBISETCS U MCTOYHMKOM MEXAYHApOJHOI'O YacTHOro IpaBa. B To ke
BpeMs ISl TOJKOBAHUS IOPUINYECKHX MOHATUN M HOPM B IPOLECCE UX NMPUMEHEHUS 3HAYEHUE
cyneOHOM MPAaKTUKU HECOMHEHHO.


http://www.aup.ru/docs/gk/s1186.htm

IIpn onpeneneHny mpaBa, MOJICKAIIETO INPUMEHEHHIO, TOJKOBAaHWE HOPUIUYECKHUX
MNOHATUM OCYHIECTBIISIETCS B COOTBETCTBUM C POCCHMCKMM IIpaBOM, €CIM HHOE HeE
IIPEyCMOTPEHO 3aKOHOM.

Eciu npu omnpeneneHuM mpasa, MOUIEKAIIETO0 NPUMEHEHUIO, FOPUIUYECKUE IOHATHUSA,
TpeOyrole KBaIM(UKALUK, HE H3BECTHBI POCCUHCKOMY IIpaBy MM HU3BECTHbl B HHOM
CJIIOBECHOM OOO3HAYeHHH JMOO C JPYrUM COJCpKAHWEM W HE MOTYT OBITh ONpeAeTICHBI
IIOCPEJICTBOM TOJIKOBAaHMSI B COOTBETCTBUU C POCCUHMCKHMM IPaBOM, TO IPU HUX KBATU(PHUKALUU
MOXET MPUMEHSATBCSI HHOCTpaHHOe mpaBo (cT. 1187 'K P®D).

IIpy nprMeHEeHUH MHOCTPAHHOIO IIpaBa CyJl YCTAHABIIMBAET COAEP)KAHHE €ro HOPM B
COOTBETCTBUH C HMX O(DUIMAIBHBIM TOJKOBAaHHEM, NMPAKTUKON NPUMEHEHHUS M IOKTPUHOW B
COOTBETCTBYIOIIEM HHOCTPAaHHOM I'OCYIapCTBE.

B mensix ycraHoBieHUS COAEpKaHUA HOPM MHOCTPAHHOTO IPaBa CyJl MOXKET 00paTUThCs
B YCTaHOBJICHHOM IIOpSAKE 3a CONCHCTBHEM M pPa3bsiCHEHUEM B MHUHHCTEPCTBO HOCTULUU
Poccniickoit @enepauuy UM HMHBIE KOMIIETCHTHBIC OPraHbl MM OpraHusauuu B Pocculickoi
®denepanun U 3a rpaHuLiel MO0 NPUBIIEYb SKCIEPTOB.

Jluma, ydvacTByIOLIME B Jiel€, MOIYT IpPEACTaBIATh JOKYMEHTBI, IMOATBEPKAAIOIINE
coJiepKaHue HOPM MHOCTPAHHOI'O MpaBa, Ha KOTOPbIE OHHM CChUIAIOTCA B OOOCHOBAHUE CBOUX
TpeOOBaHUI WIM BO3paXEHUW, U HMHBIM 00pa3oM COAEMCTBOBAaTH Cyay B YCTAHOBJIEHUU
COJIEP’KaHUs ITUX HOPM.

[lo TpeOoBaHMAM, CBA3aHHBIM C OCYILECTBICHHEM CTOPOHAMHU MPEAIPUHUMATENbCKON
NeSITeIbHOCTH, OpeMs JOKa3bIBaHUS COAEP)KaHUS HOPM HHOCTPAHHOIO IIpaBa MOXKET OBITh
BO3JIO’KEHO CYJIOM Ha CTOPOHBI.

Ecnn copepxaHue HOPM HMHOCTPAHHOIO IIpaBa, HECMOTPS Ha IMPEANPHUHSATHIE MEpPHI, B
pa3yMHBIC CPOKH HE YCTAHOBJICHO, MPUMEHSIETCS poccuiickoe mpaso (ct. 1191 T'K PD).

HMMnepatuBHble HOPMBI 3akoHozaarenbcTBa Poccuiickonn ®denepanuu  peryaupyror
COOTBETCTBYIOILIME OTHOLIEHUS HE3aBHUCUMO OT IIOJUIeKallero IpuMeHeHuto mnpasa. [lpu
OPUMEHEHUU IpaBa KaKoH-JIMOO CTpaHbl CyJ MOXKET NPUHATH BO BHUMAaHHWE HMIIEPATUBHBIE
HOpPMBI TIpaBa APYroil cTpaHbl, UMEIOUIEH TECHYIO CBSA3b C OTHOLIEHUEM, €CJIM COTJIACHO MpPaBy
ATOW CTPaHBl TAKUE HOPMBI JOJIKHBI PETYIMPOBATh COOTBETCTBYIOLIME OTHOLIEHMS HE3aBUCHMO
OT MOJJEXKAIIEro NpPUMEHEHUIO0 mpaBa. Ilpu ATOM Cyn NOJDKEH YYUTHIBaTh Ha3HAU€HHE U
XapakTep TaKuX HOPM, a TaKkXKe MOCIECTBH UX NMPUMEHEHUs win HenpuMmeHenus (ct. 1192 'K
POD).

MesxyHapoiHble JOTOBOPBI MPECTABISIOT cO00I cornamenns Mex 1y rocyJapcTBaMH U
JIpYTUMH CyOBEKTaMU MEXAYHapOIHOrO MpaBa, pa3padaTbiBaéMble HA OCHOBE COTJIACOBAaHUS MX
BOJICU3BSIBICHUI B LENAX €IMHOOOPAa3HOIO PEryJMpOBaHUS OIpPEEeNIEHHBIX Pa3sHOBUIHOCTEH
OOILIECTBEHHBIX OTHOLICHUH.

MexnayHaponnsle goroopel (MJ[) — cornamenue JByx u Oojiee TroCyaapcTs,
YCTaHABIIMBAIOLIEE B OIpPEAEICHHBIX OTHOIICHUAX MpaBa M OOA3aHHOCTH ATHX TOCYJIapCTB.
MesxayHapoiHbIe 10TOBOPBI yCTaHaBIUBatOT oouue HopMmel MUII, T.e. MarepuagbHble HOPMBI,
oOs3aTenbHble I BCEX YYacTBYIOIIMX B JOTOBOpE TOCYJapCTB, U TakuM o00pazoMm
IpeIyNIpex/1al0T BOSHUKHOBEHHE KOJUIM3UN MEXy 3aKOHAMU 3TUX TOCYIapcTB JHOO0 coaepxar
IpaBHJIa Pa3pelIeHHs 3TUX KOJUIU3HH, T.€. KOJUTM3MOHHbBIE HOPMBI.

Bubl MexayHapOJHBIX 10TOBOPOB:

1. no yucny y4acTHUKOB:

— MHOTOCTOPOHHHME — pEerHoHajibHas M YHHBepcaJbHas YHU(UKALUSA MpeArnoyaraet
ydyacTue psJla TOC-B U YCTaHABIMBAeT OOIIME MpaBWia MO MPEAYyCMOTPEHHBIM B JIOT-pax
BonpocaMm (Benckass KonBeniuss «O J0roBope MEXIyHApOAHON KYIUIM MPOAAXH TOBApPOB)
1980r., KonBenmust «O6 MCKOBOM JaBHOCTH MEXIYHAPOTHOU KYIUTH MPOJIAKH TOBapoB» 1974r.,
[Mapmxckas Konsenuus «O06 oxpaHe MpOMBIIIEHHON coOcTBeHHOCTH» 1983r.)

— JIBYCTOPOHHHUE — COTJIAIICHUS MEXIy ABYMsI TOCyAapcTBaMH (JOTOBOPHI O MPaBOBOM
MOMOIIY, KOHCYJIbckie KOHBEHIMH, T0TOBOPBI O TOPTOBIIE M MOPEIIABAHUH).

2. IO TIPE/IMETY:
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0 MPaBOBOM MOMOIIHU JTOTOBOPHI;

— TOPrOBBIE JOTOBOPBI;

— TPaHCIIOPTHBIE JOTOBOPSIL;

— KOHCYJIbCKHE JIOIOBOPBI;

— HaJIOTOBBIE;

— II0 BOIIPOCAM CEMEMHOIO MpaBa;

— II0 BOIIpOCAaM TPYAOBOIO IIPaBa;

— TI0 BOTIPOCAaM MHTEJIEKTYaIbHON COOCTBEHHOCTH.

Takke BBIIEIAIOT: YHUBEPCAIbHBIC, PETHMOHAIBHBIC; JOTOBOPBI, COIAEPKALIAE HOPMBI
KOJUIM3HOHHOTO IIpaBa; JOrOBOPHI, COAEpIKAILINE HOPMBI MaTEPUAIILHOTO IIPaBa.

B P® mnpuopurer HOpM MEXIYHAPOAHOIO IIpaBa HAJ HOPMaMH HalMOHAIBHOIO
3aKOHOJATEeIbCTBA. MeXayHapOJHbIE 10TOBOPBI — OCHOBHAs (popMa yHU(UKALIUN HALMOHAIBHO-
IIPABOBBIX HOPM DPA3JIMYHBIX FOCYAApCTB (MaTepUabHO-IIPABOBBIX, WM KOJIM3UOHHBIX). [lpn
9TOM HEOO0XOAMMO YTOYHMTbH, 4TO MeXAyHapoJHbIe IOrOBOPHl PEryJlupyeT 3aTparuBaeMble
MUII oTHOIIEHUsT HE MPSIMO, a OMOCPEICTBOBaHHO. biaromaps mexaHuzMam TpaHchOopMaIiu
COJIEpKalINXCs B HEM II0JIOKEHUI B HOPMBI BHYTPUTOCYIaPCTBEHHOTO IIpaBa.

[TpuHIMNATPHOH M OCHOBHOW IOPUAWYECKOH OO0S3aHHOCTBIO JIIOOOTO TOCYAapCTBa-
YYaCTHHKA 10 BCAKOMY MEXIYHApOJHO-IIPAaBOBOMY COIJIAIIEHUIO ABISETCA 0OecrieueHue BCeMU
JOCTYIHBIMU T'OCYAAPCTBY CPEACTBAMHU TOT'0, YTOOBI COOIIOAAINCH MOJIOKEHUS 3aKIIFOUYEHHOTO
JI0T0BOpA.

Me:xyHapOHbIE J10TOBOpPHI (COIJIAIIEHUs, KOHBEHLIMHU), SBISIIOIMIMECS HCTOUYHUKAMU
MUII, MoxxHO KiIaccuPUIMpOBaTh pa3auvyHbIM oOpa3om. [IpuBenemM npumeps KiaccupuKkammii
Pa3JIMYHBIX JOTOBOPOB, PErYIUPYOMKX OoTHOWEHUs B MUIT:

Bun norosopa ITpumep

JIBycTOpOHHUI Cornamenne Mmexny llpaBurensctBom PD u
IIpaBurensctBom ['ocymapcrBa HM3pawibs o
COTPYIHUYECTBE M B3aUMHOW IOMOIIA B
TaMOXkeHHbIX nenax (MockBa, 11 wmapra

1997 r.)
MHOrocTOpOHHUI Konuenmuss CHI' mo mpaBoBOil moMomu u
IIPaBOBBIM B3aWMOOTHOIIEHUsAM 1993 r.
YHuBepcaIbHbIN Benckas KOHBEHIIUSA 0 JIOroBOpax
MeX1yHapoaHOM Kymu-npoaaxu 1980 r.
PeruonanpHbIl EBpasuiickas nareHTHas koHBeHIus 1994 r.
Conepskaiuii MaTepuaibHbIe HOPMBI Heto-Mopkckas — KOHBEHI[HS 1958r o

NPU3HAHUM U IPUBEICHUU B HCIOJHECHUE
pelIeHn THOCTPaHHbBIX apOUTpaKken.

Coneprkainii KOJUTU3UOHHBIE HOPMBI laarckass konmBeHmuss 1986 o mpase,
MPUMEHUMOM K MEXAYHAPOJHBIM JOTOBOPAM
KYTUTU-TIPOJIAKHU

[1o MHBECTULIMOHHBIM BOMPOCaM Bammurronckas  koHBeHmus  1965r 00
YpETyJIMPOBAaHUM HWHBECTUIIMOHHBIX CIIOPOB
MEXAy TocyaapcTBaMH H  (PU3UYECKHUMH
JUTAMHU JPYTUX TOCYTAPCTB

006 nzbexxanue TBOMHOTO HAIOT000JI0KEHUS Cornamenne 1995 r mexny IlpaBurenscrsom
PecniyOnuku  benapycs u  IlpaBurensctBOM
Poccmiickoit  ®Deneparuun 00  uU30€KaHUU
JIBOMHOT'O HAJIOro000JI0KEHUS "
IIPEIOTBPALIEHUN  YKJIOHEHUS OT  YIUIAThI
HAJIOTOB B OTHOLIEHHH HAJIOTOB HA JIOXOJbl U
MMYILECTBO




[To Bompocam OpavyHO-ceMeiHbIX oTHOIEeHN | Hpro-Mopkckast koBeHmwst 1956 T 0 B3bICKaHUU
3a TpaHMIEH aJJUMEHTOB

ITo BOIIPOCAM MHTEIUIEKTyalbHOU | Pumckas komBeHmust 1961 r o0 oxpane
COOCTBEHHOCTH MHTEPECOB apTUCTOB-UCIIOJHUTECH
ITo pacueram XKeneckast  konBenmmsa Ne 358 1930,

yYCTaHaBJIMBaromias GHHHOO6pa3HBIﬁ 3aKOH O
NEPCBOJHOM M ITPOCTOM BCKCCIIAX

ITo nmepeBo3kam Bapiackas KOHBEHIUA 1929 r st
YHUPUKALAN HEKOTOPBIX npaBu,
KacaloluXCcsl MEXIYHAPOJHBIX BO3AYIIHBIX
MIEPEBO30K

ITo Bompocam rpaxaaHcKoro mpoiecca lNaarckass xouBenuust 1954 r mo Bompocam
IPaXKJAHCKOTO MpoIecca

MexayHapoHbI KOMMEPUYECKHU apOUTpakK EBpomneiickas KOHBEHIIUSA 1961 r 0

BHEIIIHETOPTOBOM apOUTpaxe

Me:xyHapoiHbIE JOTOBOPHl MOTYT OBbITh NPUHATHI B BUJE KOHBEHLHUH, IaKTOB,
coryameHuit u T.1. (Hampumep, KoHBeHLHs O NmpaBOBOM NOMOIIM M IPABOOTHOLICHUSAX IO
IpaXXIaHCKUM, CEMEUWHBIM M YroJoBHBIM AenaM 1993 r., OOuiue yciaoBHsl MOCTAaBOK TOBapOB
MEXAy opraHuzamusMu ctpan — wieHoB COB 1968-1988 rr.). MexayHapoaHblii JOTOBOP
SBIISICTCA OJHUM M3 CTapelIlnX BHUIOB MCTOYHUKOB, OTHOCHUMBIX K TAKOBBIM OOJIBIIMHCTBOM
HCCIIE0OBATEIICH.

MesxayHapoiHble JOTOBOPBI, KaK MPAaBUJIO, KIACCU(PHULIUPYIOTCS 110 IBYM KpPUTEPUIM:

— 110 KOJIMYECTBY YYaCTBYIOLIUX B HUX FOCY/IapCTB;

— «TepPUTOPHATIEHOMY ITPUHLIUITY» OLICHKH YYaCTHHUKOB.

B 3aBucuMoOCTH OT KOJIMYECTBAa YYAaCTHMKOB JIOTOBOPBI JENATCA Ha JABYCTOPOHHHE U
MHoroctopoHHue. C Touku 3penust MUII ocoOblif nHTEpeC MPeaCTaBIAIOT JOTOBOPHI O IPABOBOM
nomontu. K 1 centsops 2003 r. Poccus crana yuactHuneir 6osee 30 JOroBopoB O MpaBOBOM
nomomu. Mx nienHocts Juist uzyuenuss MUII oOycioBieHa 3akpenjeHneM B TaKHX JIOTOBOPAxX
KOJUIM3UOHHO-TIPABOBBIX HOPM IO Pa3jIMYHbIM MHCTUTYTaM TPakJaHCKOTO M CEMEHHOTro IMpasa.
KrnaccuueckuM npuMepoM, MOJIYYHMBIIMM IIUPOKOE NPHU3HAHUE B IMOCIEIHUE TOJBI, SBIAETCS
KoHBeHIIMS 0 NpaBOBOM MOMOUIM M IPABOOTHOUIEHUSAX IO TPaXKIAAHCKUM, CEMEHWHBIM U
yrosoBHbIM JenaMm 1993 r. (Munckas konBeHuus). Poccuiickas ®enepauust patuduuuponaia
JNaHHyI0 KOHBEHIMI0O B 1994 1. C 3TOro BpeMeHM OHa BOIIA B YUCIO HMCTOYHMKOB MYII,
coJiepKalX KOJUIM3HMOHHbIE HOPMBI (IIpaBUja O BbIOOpE IMpaBa MpU YCTAHOBJIEHUH IPaBO- U
J1eecrnocoOHOCTH, O MPUMEHEHUH 3aKOHOJATeNIbCTBA MIPH 3aKJIFOUEHUH Opaka, pelieHruu Bompoca
00 00BsBICHUH I'PaXXJaHUHA YMEPILIUM U Jp.).

B kauecTtBe Ipyrux mpUMepOB MHOTOCTOPOHHHX JOTOBOPOB MOXHO Ha3BaTh BeHcKyro
KoHBeHIMI0 1980 1. O J0roBopax MEXIYHapOAHOM KyIJIM-NPOJaXu ToBapoB (okoino 60
roCyJapCTB-y4aCTHUKOB); bepHCKkylo koHBeHIMI0O 1886 1. 00 oXpaHe JUTEpaTypHBIX U
XYA0XKECTBEHHBIX Mpou3BeZieHu (ydacTBytoT okoio 150 rocynapcers); Konsenuto 1971 r. 00
OXpaHe MHTEPECOB IMPOU3BOAUTENEH (OHOrpaMM OT HE3aKOHHOTO BOCIPOM3BOJACTBA HX
¢dboHOrpaMM (y4acTByIOT 65 TOCYIapCTB).

Krnaccudukanus MexIyHapOJHBIX JOTOBOPOB Ha YHHMBEpPCAlIbHBbIE U PETHOHAIBHBIC
OCHOBBIBA€TCSI HAa KPUTEPUM MPHUCOEAMHEHHS K HHUM TOCYJapCTB B 3aBUCUMOCTH OT HX
TEPPUTOPUATBHOTO PACIOJIOXKEHHUS. YHHUBEpCalbHble KOHBEHLIMH OXBATHIBAIOT HIMPOKUN KpPYyT
roCylapcTB, HE OrpPaHUYEHHBIX paMKaMH OIpEIelIeHHOro permoHa. K ducimy Takux
YHUBEPCAIbHBIX JOTOBOPOB MOKHO OTHECTH YK€ YNOMAHYTYI0 bepHcKyro koHBeHIM0 1886 r.,
[MTapmxckyro koHBeHIIMIO 1883 r. 06 0XpaHe NPOMBIIIIIEHHOH COOCTBEHHOCTH.

K pernonanbHbIM OTHOCSTCS JOTOBOPBI, 00BEANHUBILNE B KPYT YYACTHUKOB rOCYJapCTBa
KOHKPETHOI'O pPEruoHa, Hampumep rocyaapctsa — wieHbl CHI' mnm rocynapcrBa — dieHsl
EBpomneiickoro coro3za. Kpome Munckoit kouBeniuu 1993 r., B pamkax CHI' ObUiM mpHHSTHI:
bumkekckoe coriameHue O B3aMMHOM INPU3HAHMM TPaB M PEryJIMpPOBAaHUM OTHOIIEHUM




cobctBenHoctr 1992 1., KonBennus o 3amute npaB uHBecTopa 1997 r. u ap. Apkum npumepom
PErMOHAIIBHOM KOHBEHILMU B paMKax EBporenckoro coros3a siBisiercs PUMckas KOHBEHLMS O
npaBe, MIPUMEHUMOM K JIOTOBOPHBIM oOsi3aresnbeTBaM 1980 r. (BHOCIEICTBUM IO 3HAYUMOCTH
nepepociasi TpaHulbl PETMOHAIILHOTO COTJIAIIECHHUS).

HanuonaneHelii  nmpaBoBOM  akT BceMHM  0€3  HCKIIOYEHHUS — UCCIIEAOBATESIMU
paccmarpuBaercs kak ucrounuk MUIIL. Komudukanuio MUIL B Poccwuiickoit denepanuu 1o
CYILIECTBY MPEACTABIAIOT CIECAYIOIINE IPABOBBIC AKTHI B CBOEH COBOKYITHOCTH:

— paszznen VI «MexayHapoaHoe yactHoe npaBo» yactu Tperbeid 'K PO 2001 r.;

— pazgen VII «llpuMeHeHre ceMEeMHOro 3aKOHOAATENbCTBA K CEMEHHBIM OTHOLIEHUSIM C
y4acTUEM MHOCTPAHHBIX IpaxkaaH u ul 0e3 rpaxnanctsay CK PO 1995 r.;

—aBa 26 «lIpumenumoe npaBo» KTM P® 1999 r.;

— HAIMOHAJIBHBIE 3aKOHBI, KOTOpPBIE COJEPKAT HECKOJIbKO KOJUIM3MOHHBIX HOPM
(manpumep, Penepanbublil 3akoH «O ym3unTrey 2002 1.).

B 6oipmMHCTBE TOCYIapCTB HOPMBI MEXIYHAPOJHOTO YAaCTHOTO IpaBa COJIEpKATCs B
pa3IMYHBIX OTPACIIAX BHYTPEHHETO MPaBa U, CJIEA0BATEIbHO, B PA3JIMUYHBIX HOPMATUBHBIX aKTaX.
Jlume HEMHOTHE TOCYAAapCTBa MMEIOT €IWHBbIe KoAauduuupyromue aktel B obomactu MYIIL. B
JPYTUX rocyapcTBax BeeTcs pa3padoTKa eAMHBIX KOJU(PUKALMIA.

B cBsi3u ¢ 3TUM B pa3BUTUU HOPMATHUBHOW 0a3bl MEXITYHAPOTHOTO YaCTHOTO IpaBa BCE
Oosiee pelaroUlyl0 poJjib MIPAOT MEXAYHApOJHbIE OTrOBOPbI. MEXIyHapOaHbIE J10TOBOPHI
MO3BOJIAIOT cO3/1aTh YHUDULMpoBaHHbIE HOpMbI MUII HE TOIBKO KOJIIIM3MOHHO-IIPABOBOI0O, HO U
MaTepHaIbHO-TIPAaBOBOIO XapakTepa. TeM caMbIM CO3Jar0TCs MPEINOChUIKU I €AMHO00pa3us
IIPABONIPUMEHUTEILHON MPAKTUKHU, a, CIEI0BATEJIbHO, IIMPOKOIO PAa3BUTHS 3KOHOMUYECKUX U
UHBIX CBSA3EH MEXIYy CyObEKTaMU pa3iIMyHbIX FOCYapCTB.

OOBEKTUBHO CYILIECTBYIOIIME pa3iMuus B IPABOBOM PETyJIUPOBAHUM TPAKIAHCKO-
IPaBOBBIX OTHOLIEHMH B KaXJOM TOCYIapCTBE MOryT OBITh YCTPaHEHbl C IOMOIIbIO
MEXXTOCYJapCTBEHHOHN YHU(UKAIUY B paMKaX JIesSTEJIbHOCTH MEKIYHAPOIHBIX OPraHU3aLNM.

Buapl yHudukanuy HopM MEX1yHapOJHOTO YaCTHOIO IIpaBa:

- CO3JaHUE TOCyJIapCTBaMHM €IMHOOOPAa3HBIX MAaTEpUaJbHBIX HOPM TPa)XJAaHCKOTO,
CEMEWHOr0 U TPYI0BOTO MpaBa,

- CO3JaHHE TOCYyJapCcTBaMM €IMHOOOPA3HBIX KOJUIM3MOHHBIX HOPM IYTEM IPUHATHUS
YHHUBEPCAIBbHBIX U PETHOHAJIBHBIX MEXIYHAPOJHBIX JOTOBOPOB;

- CO3JaHHE TOCYyJIapCTBaMH €IMHOOOPAa3HBIX KOJUIM3MOHHBIX HOPM IyT€M HPUHSATHS
JIOTOBOPOB O IIPAaBOBOM MOMOILH IO FPAKAAHCKUM U CEMENHBIM JIEJIaM.

Ha ¢opmupoBanrie HOpM MEXAYHApOJHOTO YACTHOIO MpaBa HEMOCPEICTBEHHOE BIMSIHHUE
OKa3bIBAIOT CIEAYIOIINE MEXYHAPOIHbBIE OPraHU3aLlNu:

["aarckue KOH(pEpeHIUN 0 MEeXAYHAPOAHOMY YaCTHOMY IIpPaBy;

- MexnayHnaponnas Toprosas nanara (MTII);

Bcemupnas Toprosas opranusaius (BTO);

Komuccus OOH no npaBy mexayHapoaHoit Toprosiau (FOHCUTPAJI);
Kongepenunst OOH o toprosie u pazsututo (FOHKTA);

- MexayHapoIHbI HHCTUTYT MO YHU(HUKAIMK YacTHOrO npaBa B Pume (YHUI-PY A);

- Bcemupnas opranuzanus nHTeIUIEKTYabHOM coocTBeHHOCcTH (BOUC);

- MexnyHapoaHbelii  COIO3 Ul OXpaHbl JIMTEPATYpPHBIX M XYJO’KECTBEHHBIX
MIPOU3BEICHUI;

- MexayHapoiHoe 610pO UHTEIJIEKTYaJIbHOW COOCTBEHHOCTH;

- MexnyHapoaHbIN LEHTp M0 YPEeryIUPOBaHUIO HHBECTUIIMOHHBIX CIIOPOB;

- MHoroctopoHHee areHTCTBO 10 rapantusm unsectuiuit (MUT'A);

- MexnyHapoanslii eHTp narentHoi noxkymenrtanuu (MHITA JIOK) u np.

XapakTepuCcTUKa OCHOBHBIX MEXAYHAPOTHBIX OpPraHM3aluil M0 YHU(UKALUU HOPM
MEXIYHAPOJAHOT0 YaCTHOTO IIpaBa:

a) BaXHEHIIEH MeXrocyJapCTBEHHOM oOpraHu3anuei, Beaylied Koau(pHUKalMOHHbIE
paboThl B 00J1IaCTH MEXAYHApOJAHOI'O YacTHOrO MpaBa, siBisercs ['aarckas koHdepeHUHs 1O



MEXIyHapoaHOMY dYacTHOMy mipaBy. K 1996 romy B pamkax 5TOH oOpraHu3aiuu ObLIO
pa3paboTano u npuHATO cBbIiie 30 koHBeHIM. He Bce raarckuie KOHBEHIIMH BCTYIWIH B CHITY,
OJIHAKO  HEBO3MOXKHO  OTpHUIIaTh WX  3HAUUTEJIbHOE  BIMSHME  HA  pa3BUTHUE
BHYTPUTOCYIapCTBEHHOI'0 3aKOHO/IATENIbCTBA U MPABONPUMEHUTEIBHYIO IIPAKTUKY;

0) MoTpeOHOCTh B MPOBEJACHUH YHUBEPCAIBbHON KOAM(PHUKAUU HEKOTOphIXx HopM MUIIL,
CBSI3aHHBIX C KOMMEpYECKMM O0OpOTOM, mpHBena K co3zganuio B pamkax OOH oprana,
CIIEIMAJILHO 3aHMMAIOIIETOCS 3TUM BompocoM. B 1966 romy mo muHunmartue BeHrpuum Oblia
yupexxaeHa Komueccus OOH 1o mpaBy MEXIyHapoOJHOHM  TOProBIM B KauecTBe
BcrioMorarenbHoro oprana I'enepanpHoii Accambien (FOHCUTPAJI). Ha ocHoBe mpoekTos,
pa3pabOTaHHBIX KOMUCCUEH, OBLITU MPUHSTHI CIACAYIOIINE KOHBEHIUU:

- Benckas kouBenuuss OOH 1980 roma o 1oroBopax MeXAyHApOIHON KYIUIA-TIPOJIaXKU
TOBapOB;

- Hbm-ﬂopKCKaﬂ KoHBeHIIUSA 1974 roga 00 MCKOBOM JMaBHOCTH B MEXIYHAPOIHOM
KYyIUIe-IIpOJja’ke TOBapoB (IpUBEAEHHAs B COOTBETCTBUE ¢ BeHckol konBeHnuel B 1980 rony);

- JKenesckas koHBeHuus 1983 roga o mpeACTaBUTENBCTBE MPU MEXKIYHAPOIHOM KyTlie-
MPOJIaXKe TOBApOB;

- Hbm-ﬁopKCKaﬂ kouBeHIuss OOH 1988 roga o MexIyHapOOHBIX IEPEBOAHBIX U
MIPOCTHIX BEKCEIIAX;

- I'amOyprckas konBeniuss OOH 1978 roga o MOpcKoii mepeBo3Ke IPy30B U P APYTHX;

B) B 00JacTu mpoBeIcHUS HEOPUITMAIBHON KOIU(PUKAUU OOBIYacB W OOBIKHOBECHHI,
neiictByromux B MUIL, ocoOyro ponb Urpaer Takas MeEXAyHapOJHAas HEMpaBUTEIbCTBEHHAs
opraHuszanuu, kak MexayHapoaHas toproBas namara (MTII), ocHoBHas 1enb KOTOpoOW -
OpraHM3al[MOHHOE, TEXHUYECKOe M TPaBOBOE oOOecledeHre MEXIyHApOJHOTo Ou3Heca.
Co3zmannas B 1920 ronmy no wunuiuatuBe bensrum, BemukoOputanuu, Wramuu, CIHIA u
@paHIMU Kak MEXAYHapOJHAas SKOHOMHUYECKAs OpraHu3alusi YacTHBIX MpeAIpUHUMATENEH,
MTII B Hacrositiee BpeMsi 00bEAMHSET JECATKH THICSY KOMITAHHUH, TPOMBIIIEHHBIX M TOPTOBBIX
accouuanui, genepanuii 1 Toproseix nanar B 110 ctpanax mupa. HanmoHanbHble KOMUTETHI U
coserbl MTII Gonee ywem B 60 cTpaHax KOOPAMHHUPYIOT JEATEIbHOCTH JEJIOBBIX KPYroB Ha
HarmoHaabHOM ypoBHe. MTII mpoBoaut Oombiryto paboTy MO cHUCTEMaTH3aluU OOBIYaceB,
JIEUCTBYIOIIMX B MEXKIYHAPOIHON KOMMEpPUYECKOi U (DMHAHCOBOM MpakTuke. Pe3yapTaTom Takoi
paboThI ABISAIOTCS COOPHUKH YHUDUITUPOBAHHBIX 00bIYaEB, MPABIII U OOBIKHOBEHUH, HAIlISIINE
IIUPOKOE MPUMEHEHUE MPAKTUUECKH BO BCEX CTpaHAX MHUPA.

Bonpocwtl ona kpyznozo cmoana:

. [loHsITHE «MCTOYHUKH MPABaAY.

. OCHOBHBIE UCTOUHHUKHU MEXAYHAPOJIHOIO YACTHOTO IpaBa.

. MexayHapoiHbIe JOTOBOPHI KaK UCTOUHHUK MEXKTYHAPOIHOTO YaCTHOTO TpaBa.

. BHyTpeHHee 3aK0HO1aTeIbCTBO KaK MICTOUYHUK MEKTYHAPOJHOTO YACTHOTO MPaBa.
CyneOHast u apOuTpakHasi MPAKTUKU KaK UCTOYHUKU MEXIYHapOJHOIO YacTHOIO
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pasa.
. O6bIyan KaK UCTOYHHUK MEXKTYHAPOIHOTO YACTHOTO MpaBa.
. [lonsiTE MEXTYHAPOAHOIO AOrOBOPA.
. Buspl Mex1yHapoAHBIX IOTOBOPOB.
. Kpurepuu knaccupukaniy MexIyHapoaHbIX JOTOBOPOB.

10. [MpuBeauTe PUMEPHI MEXKTYHAPOIHBIX JOTOBOPOB.

11. ITpaBoBsie akThl Koaupukaun MYII B Poccuiickoit deneparui.

12. lonsaTne yaudukanum npasa.

13. Buzasl yHUGUKAIIIE HOPM MEXITYHAPOTHOTO YaCTHOTO TpaBa.

14. Kakne MexayHapOIHBIC OPTaHU3alUKA OKA3bIBAIOT BIMSHUE HAa (DOPMHPOBAHUE HOPM
MEX1YHapOJAHOIO YaCTHOTO Ipasa’?

15. JlaiiTe XapakTepUCTUKY OCHOBHBIX MEKIYHAapOJIHBIX OpraHu3aluil 1Mo yHU(PHUKAIUU
HOPM MEXTyHAPOIHOTO YaCTHOTO IIpaBa.

Pekomendyeman numepamypa
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IIpakTuyeckoe 3ansaTue Ne3. Kosin3noHHbIe HOPMBI

Ilenv: v3y4uuTh MOHATHE U BUJBl KOJUIM3HMM, PACCMOTPETh HHTEPTEMIIOpPAIbHbIE,
WHTEPIIEPCOHATbHBIC, HHTEPJIOKAIbHBIE KOJUIM3MHM, H3yYUTh JIMYHBIA 3aKOH, 3aKOH MecCTa
HAXOKJCHUS BEIIX, 3aKOH «HanboJIee TECHOU CBSZHY.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3namop: TOHATHE, NPEAMET MEXIAYHApOJAHOIO YacTHOIO IIpaBa, METOJbl IIPaBOBOrO
pEryIupoBaHuUs.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIC HCTOUYHHUKH B cepe
MEXIYHApOJAHOTO YAacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKHX U
MPAKTUYECKHUX MpobdiieMax MEXIYHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie Komnemenyuu: CIOCOOEH MPUMEHATh HOPMBI MaTepHAIBHOTO H
IPOIECCYaabHOTO TpaBa MPH pelieHuH 3a1a4 npodeccuonanboit aestenbHocT (OITK-2).

AKmyanbnocmy memvl RPAKMUYECKO20 3AHAMUA 3aAKITIOYACTCA B U3yUYEHUU TOHATUA U
BUJIOB  KOJUIM3UH, B pPacCMOTPEHUM HWHTEPTEMIIOPAIbHBIX, HHTEPIEPCOHAIbHBIX,
VHTEPJIOKAIBHBIX KOJUIM3UM, B M3YYEHHUHU JIMYHOIO 3aKOHA, 3aKOHA MECTa HAXOXKJIEHUS BEILH,
3aKOHa «HauboJiee TECHOM CBSAZMY.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa yacmo:

IOpuonueckne KOMIM3UM — O3TO  NPOTHBOPEUMs WM PACXOXKIEHUS  MEXKAY
JNEHCTBYIOIIMMU HMCTOYHUKAMU T[paBa, PEryIUpPYIOIIMMH OJHU U T€ Ke OOILIEeCTBEHHbIE
OTHOLICHHUS.

IOpuanueckue komnmu3uu, O€3yCIOBHO, MEIIAIOT HOPMAJbHOM ClIaXXEHHOM pabote
NPaBOBOM CHCTEMBI, HEPEIKO YIIEMJIIOT MpaBa IpaxlaH, CKa3bIBalOTCS Ha 3(deKkTuBHOCTH
IIPaBOBOIO PEryJIMpPOBaHUS, COCTOSHUM 3aKOHHOCTH U IMPaBOINOpsIKa, MPaBOCO3ZHAHUM U
paBoBOU KynbType oOmiectBa. OHU CO3AIOT HEYJO0OCTBA B MPABONPUMEHHUTENBHOM MPAKTUKE,
3aTPYIOHSIOT TIOJb30BaHUE 3aKOHOJATENIbCTBOM PSAJOBBIMU TpaXkJaHaMH, KYyJIbTUBUPYIOT
IIPAaBOBOM HUTUIIU3M.

[IpyumnH CymecTBOBaHMS HOPUAMYECKUX KOJUIM3UKA HEMAJO. DTO U OTCTaBaHUE IIpaBa OT
Ooiee OTUHAMUYHBIX OOILIECTBEHHBIX OTHOLICHWH, KOTJa OJHH HOPMBI yCTapeBaloT, Apyrue
MOSIBJISIFOTCSI, HE BCETAa OTMEHSS MPEeKHUE, U HU3KOE KaueCTBO 3aKOHOB, HENOCIe0BaTeNbHas
CUCTEMAaTH3allMsl HOPMATUBHBIX [TPAaBOBBIX AKTOB U JP.

[IprurHBI MPaBOBBIX KOJUTM3UM, TaK ke Kak U MPOOENIoB MpaBa, HOCAT KaK 0ObEKTUBHBIMH,
TaK U CyObEKTUBHBIN XapakTep.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://www.grandars.ru/college/pravovedenie/vidy-istochnikov-prava.html

K 0OBeKTHBHBIM, B YaCTHOCTH, OTHOCSTCS HPOTUBOPEYUBOCTb, H3MEHUYHBOCTh
PEryIHpyeMbIX IPaBOM OOIIECTBEHHBIX OTHOILICHHIA.

K 00BeKTUBHBIM IpPUUYMHAM CJEIYeT TaKXKe OTHECTHM COLUAIbHO- 3KOHOMUYECKHE HU
MOJIMTUYECKUE KPU3HUCHI, BOSHUKAIOIIME B ONPEICIECHHBIE NIEPUO/bl PA3BUTUS I'OCYIapCTB. DTH
KPHU3UChl MOTYT IIPUBECTH K MHOTOYMCIIEHHBIM IOpUANYECKUM HeypsaauiaM. Tak, pacnag CCCP,
KOTOpBIM TPOM30LIEN BCIEACTBUE COLUATBHO-DKOHOMHYECKOTO U IOJUTHYECKOIO KpHU3Hca,
IpUBENT K pPa3IoKEHHUIO €IMHOr0 IPaBOBOro mpocTpaHcTBa. [locimencTBust 3TOro coOBITHS:
J€3UHTErpanusl CTpaHbl, IPOLECCHl CyBepeHU3aluu — cHadana B mpeznenax Coro3a, a 3aTeM B
pamkax Poccuiickoit denepanuu — npuBesd K MHOTOYHUCICHHBIM IOPUINYECKUM (J1a M HE TOJIBKO
IOPUTNYECKUM ) KOJUTU3HUSIM.

K cyOBeKkTUBHBIM NpUUMHAM KOJUIM3MM OTHOCATCS Takue, KOTOpPbIE 3aBHCAT OT BOJIU U
CO3HAHMUs JIIOJEN — ITOJIUTUKOB, 3aKOHOAATEIIECH, B PE3YJIbTATE ACUCTBUNA KOTOPBIX, @ HUHOTIA U B
pe3ysbTaTe MOJIUTUYECKON U U1e0JOTMYeCKON KOHPPOHTALMY BO3ZHUKAIOT KOJUIU3HH.

Buibl ropuindeckux KOu3ui

B ropuandeckoi IpakTHKE BCTPEYAIOTCS CIAEAYIOLUE BBl FOPUINYECKUX KOJUIU3HMN:

1. Mexny KOHCTUTYLIMEN M ApYyruMU akTaMu. B 3ToMm ciyyae Komimsus paspeuiaercs B
H0JIb3y KOHCTUTYLIMM B CHIIy €€ IPaBOBBIX CBOMCTB — OHa 00JagaeT BbICIICH FOPUIMUYECKON
CHUJIOHN;

2. MEeXIy 3aKOHAMU U II0/I3aKOHHBIMU aKTaMH — OHa JIeMCTBYET TOT K€ NPHHLIHUII
NPUOPUTETA aKTOB OOJIBIIECH FOPUANICCKON CHUIIBI, KOJUIM3HS PEUIAETCs B IOJIb3Y 3aKOHA;

3. Mexay ¢enepaabHbIMH aKTaMu M akTaMu cyObekToB Poccuiickoit @enepanuu. B
cootBercTBUU ¢ KoHctutynueit P® aktel cyobexToB Poccuiickoit ®enepanuu He JOKHBI
IPOTUBOPEUYHTH (efepalbHOMY 3aKOHOJATeabCTBY. HO mpu 3TOM Hy)XHO HpPUHHUMAaTh BO
BHUMaHUE, B YbEM BEJCHUM HAXOJIUTCA BOIPOC IMPABOBOIO PEryIMpOBaHUS — B BEIECHUU
denepanbHOro HeHTpa win cyobekra Poccuiickoit denepanuu;

4. MeXIy aKkTaMu OJHOIO U TOTO K€ OpraHa, HO M3JaHHBIMU B pa3Hoe BpeMms. B sTom
Clly4ae IPUMEHSIETCS MT03KE IPUHATBIN aKT;

5. MEXIY aKTaMM, NMPUHATBIMU pa3HbIMU opraHamu. [Ipumensiercs akrt, obOiagaromui
6oJiee BBICOKON IOPUINYECKON CHIIOM.

B cnyuae xomnusun Mexay oOIIMM M CIIEUHaIbHBIM aKTOM, €CJIM OHU MPHUHSATHI OJTHUM
OpraHoM, JIEHCTBYET BTOPOH, a €CJIM OHU IPUHATHI pa3HbIMHU OpraHamMH, TO JE€HCTBYET IEPBBIN.

B ropunnyeckoil mpakTUKE CYHIECTBYET HECKOJBKO CIIOCOOOB pa3pelIeHHs] KOJUIU3UMN:
IIPUHITHE HOBOTO aKTa; OTMEHA CTapOro akTa; BHECEHHE WM3MEHEHMH B JCWCTBYIOLIUN aKT;
CUCTEMAaTH3allisl 3aKOHOJATEeNbCTBA; MCIOIb30BAaHUE KOJIM3MOHHOM HOPMBI; pedepeHaym;
JESATENIBHOCTD CY/10B; TOJIKOBAHHUE.

WnTepnokanbuble komwmu3ud. OHM CBSI3aHBl C HAJM4YMEM TOCYAAapCTB, B KOTOPBIX
CYLIECTBYIOT  aJAMMHHUCTPAaTUBHO-TEPPUTOPUAIBHBIE  €AWHHUIBI € CaMOCTOSITEIbHBIMU
nojacuctemMamu mpasa. OOBIYHO 3TO rocyaapcTBa ¢ (eepaTUBHBIM YCTPOMCTBOM, CYOBEKTHI
KOTOPOT'0 MMEIOT CBOM, OTJIMYAOLIMECS MO COJACPkKAHUIO, CUCTEMBbl YacTHOro npasa. Hauboinee
nokasarenbHbIM siBisiercss mpaBo CIIA, kaxapli 1mITaT KOTOPHIX MMEET CBOE IPaBo,
CJIOKUBIIEECS M3 COOCTBEHHBIX CYyJEOHBIX MPEIEJCHTOB M NPUHUMAEMbIX MM 3aKOHOB. B
pe3yinbTaTe BO3HUKAIOT KOJUIM3MM  MEXKIy TIpPaBOM  pa3HbIX IITAaTOB, HMEHyeMbIe
«MEKIITATHBIMIY KOJUTU3HUSMH.

B mpouuiom cymiecTBoBail BONpOC O KOJUIM3UM 3akOHOB pecnyOnuk B coctaBe CCCP.
OHM Ha3BIBAIUCH «MEXPECTTYOIMKAaHCKUMI» KOJUTM3USIMHU. VX pasperienue npeaycMaTpuBagoch
B cT. 8 OcHoB 1991 r. Kak «MexXIITaTHBIE», TaK U «MEXpPECHyOIMKAaHCKHUE» KOJUIM3UU (MU
AQHAJIOTMYHBIE KOJUIM3UM B JPYIMX TIOCYAApCTBax) BO3HUKAIOT B IpeAesiax IIpaBa OJHOTO
rocy/1apcTBa, MOATOMY OHU SIBIISIIOTCS «BHYTPEHHUMM» WM «MEXK00JIaCTHBIMUY KOJIJTU3USAMHU B
OTIMYHME OT «MEXAYHApOAHBIX» KOJUIM3UM, KOTOpPBIE BO3HUKAIOT MEXKIY IPABOM PpPa3HBIX
rOCy/IapCTB U pa3pelleHre KOTOPBIX SIBISIETCS OCHOBHOM 3ajauell MeXIyHapOJHOTO YacTHOIO
npasa.
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[IpakTrueckn mpobOiieMa HMHTEPIOKATBHBIX KOJUIM3UH B TIpoIecce  IPaBOBOM
perJamMeHTallud 4aCTHOIPABOBBIX OTHOLIEHMM MEXAYHAapOAHOI'O XapaKTepa BO3HUKAET TOIAA,
KOrja IMpH pa3pelieHHH KOJUIM3UM MEXIy IPaBOM pa3HBIX TOCYIapcTB H30paHO MpaBo
rocyJapcTBa, B KOTOPOM CYIIECTBYIOT aIMHHHUCTPATHBHO-TEPPUTOPUAIILHBIE 00Opa30BaHUs CO
CBOMMH IOJCHCTEMAaMHu NpaBa. B 3TOM ciyyae BO3ZHHMKAET IONOJIHUTEIBHBIA BOMNPOC, MPaBO
KaKoro TEpPUTOPUAIBHOTO 00pa3oBaHUS HYKHO HpuMeHHTh. CoOBpeMeHHas MpaKTHKa |
JOKTPUHA JAeT OJHO3HAUHBIA OTBET: 3TOT BONPOC MOXET PEMIUTh TOJBKO IPAaBO TOTO
rocygapcTBa, Kortopoe u3OpaHo. Kak yxke HEOZHOKpPAaTHO MOAYEPKHUBAJIOCH, BHIOOp IpaBa
KOHKPETHOI'O TOCyJIapcTBa O3HA4yaeT BBHIOOP CHUCTEMBI IpaBa 3TOT0 TOCYJapcTBa B LEIOM U
MIO3TOMY JIF000H BOIIPOC, CBSI3aHHBIN ¢ IPUMEHEHHEM MHOCTPAHHOTO IIPaBa, TOJKEH PeraTbes ¢
MO3ULIMM CAaMOI'0 MHOCTPAHHOro mnpasa. M3 Takux ke Mo3uUui UCXOJIUT 3aKOHOJATEIbCTBO TEX
roCyIapcTB, KOTOPBIE 00PAIIAlOTCs K PELICHUIO 3TOT0 BOIIPOCA.

Hanpumep, cT. 5 nmonbckoro 3akoHa 0 MEXIyHaApOJIHOM 4acTHOM IpaBe 1965 r.: «Eciu B
roCy/1apCTBE, 3aKOH KOTOPOTO JIOJDKEH INPUMEHSTHCS, NEHCTBYET pas3Has cUCTeMa IpaBa, TO
3aKOH 3TOr0 TOCyAapCTBa OMpeielseT, Kakas cucreMa JO0JDKHAa ObITh NMpuUMeHeHa». Bechma
CXOJHO C IpEANKUCaHUEM TOJbCKOTO 3aKOHA MPaBWIO § 5 3aKOHAa 0 MEXIYHAPOJIHOM YaCTHOM
npaBe Asctpuu 1978 r.: «EciM HMHOCTpaHHBIM MPABONOPSAOK COCTOUT M3 HECKOJIBKUX
OTJIEIbHBIX IIPABOIIOPSIKOB, IPUMEHSETCS TOT U3 HUX, HA KOTOPBIM YKa3bIBAIOT COJIEPIKALIUECS
B MHOCTPaHHOM IpaBomopsake mnpaBuwia. [Ipu OTCYTCTBMM TakuX MNpaBWII MPUMEHSAETCS TOT
IPaBOIOPSIIOK, C KOTOPBIM MMeEeTCsl HanboJiee TeCHasi cBs3b»\. B naHHO# HOpME aBCTPUIICKOTO
3aKOHA MPEJCTABISIET UHTEPEC MOCIEIHEE TOJI0KEHUE, MIPETYCMOTPEHHOE Ha TOT Cily4ail, eciu
HE yJaJoCh YCTaHOBUTH, KaKas W3 MOJACUCTEM MHOCTPAHHOIO IpaBa JOJKHA ObITh IPUMEHEHA.
DTOT ciyuyail pemiaeTcs B IJIaHe 00Iel TeHACHIIMNA Pa3BUTHS MEXKIYHAPOAHOIO YACTHOTO MpaBa
B KOHLe XX B€Ka, CBSI3aHHOW C NMPUMEHEHUEM KOJJIM3MOHHOIO MPHUHIMIA Hanbojiee TECHON
cBs3u (Proper Law). Ananoruyno 3tot Bompoc pemied B B3 TTY (1. 3 cr. 4)2.

BHyTpeHHHE KOJUIM3MM 3aKOHOB MOTYT BO3HMKaTh M B Poccum kak ¢enepatmBHOM
rocyapcTBe, CYOBEKTHl KOTOpoil corjacHO KOHCTUTYIIMM HaJeldeHbl ONpeeeHHbBIMU
MOJIHOMOYMSMH B c(pepe yacTHOro mpasa. OgHaKO B POCCUHCKOM IMpaBe BONPOC O pa3pelieHuu
KOJITM3UM 3aKOHOB MEXAy OTAEIbHbIMH cyObekTamu Penepaunu He pemeH. Her Taxke u
HOPMBI, KOTOpasl ycTaHaBIMBaJIa Obl MOPSAAOK MPUMEHEHUS! HHOCTPAHHOTO MpaBa C pa3IuYHbIMU
TEPPUTOPUAIBHBIMU TOACHCTEMaMHu mpaBa. OpHako, u3 cmbicia cr. 157 OchHoB 1991 T.
BBITEKAET, YTO POCCUNCKUE CYIbl U JIpYTHe MPaBOINPUMEHUTENbHBIE OPTaHbI T0JKHBI IPUMEHSATh
n30paHHOE MHOCTPAHHOE MPABO TaK, KaK OHO MpUMEHseTcst y cedst Ha poauHe. Cre1oBaTebHo,
Y TaKOM YacTHBIA BOIIPOC, KaKyl0 U3 TEPPUTOPUATBHBIX MOJCUCTEM UHOCTPAHHOTO MpaBa HYKHO
OPUMEHHUTh, JOJDKHO PEIIUTh CaMO HWHOCTPAaHHOE IMpaBo. TakuM o0pa3oM M Hpeirosaraercs
peurenre 3toro Bompoca B mpoekte Tperverd yactu 'K P®: B caydasx, korga MOIJIEKUT
IIPUMEHEHHUIO ITPaBO CTPaHbl, B KOTOPOH JEMCTBYIOT HECKOJIBKO ITPAaBOBBIX CUCTEM, IIPUMEHSAETCS
IIpaBOBas CUCTEMa, OIpezelsieMasi B COOTBETCTBUM C MPABOM 3TOM CTpPaHbI; €CJIM HEBO3MOXKHO
ONpEACIUTh TaKyl0 IPAaBOBYKD CUCTEMY, TO IPUMEHSETCS IPaBOBas CHCTEMA, C KOTOPOH
OTHOIIEHHE HanboJiee TECHO CBA3aHO.

Kak Buaum, IIpoekTt yuen TeHAEHIIMY COBPEMEHHOTO MEKTYHAPOIHOTO YaCTHOTO MPaBa,
IpelyCMOTPEB MPUMEHEHHE 3aKOHA HauboJsiee TECHOM CBSI3U.

WuTepnepcoHanbHble Kommn3uu. CymiecTBYIOT TOCyAapcTBa, B KOTOPBIX JEHCTBYIOT
JI0OCTaTOYHO 000COOJIEHHBIE MTOJCUCTEMBI IIpaBa AJisl ONPEIEIEHHOI0 Kpyra Jul, 00beIMHEHHBIX
100 MO KPUTEPUIO TMPHUHAUICKHOCTA K TOM WM MHOW peluruu (Hampumep, MyCYJIbMaHCKOM,
MHAYUCTCKOM, MyZauCTCKON B cTpaHax Bocroka), mubo 1Mo KpuTepuo MPUHAMIEKHOCTH K TON
WIM MHOM IMBWIN3ALUU (HanmpuMmep, KoAU(GUIUpPOBaHHOE MPaBO JIJIsl €BPOIIEHIIEB - Yyallle BCEro
npaBo ObIBIIEH METPOINOJIMH - U OOBIYHOE NMPaBO PAa3HBIX IJIEMEH AJIs Ty3€MIEB B CTpaHax
OkBaropuanbHoil Adpuku) U T. A.. Mexny MmogoOHBIMH MOJCHCTEMaMM IpaBa BO3HUKAIOT
MHOTOYHCJIEHHbIE KOJIJTU3UHU, KOTOPbIE U Ha3bIBalOT HHTEepIepcoHabHbIMU. [1o Mepe pa3BuTus u
COBEpPILEHCTBOBAHMS MpaBa CTpaH A3MM M AQPUKH OCTPOTAa HHTEPHEPCOHATBHBIX KOJUIM3UH
YMEHBILIAETCs, HO OHU MPOJOHKAIOT CYIIECTBOBATh.




C nmosunmm MEXIyHAapOJZHOIO YAaCTHOTO IIPaBa HMHTEPIEPCOHANBHBIE  KOJUIM3UHU
pelmarTcs TaK KE, KaKk M HHTeplIoOKanbHble. VHTeprnepcoHanbHble KOJUIM3UM BO3HUKAIOT B
Ipelenax OOHOIO TOCyJapcTBa M HUX pPaspelleHUE SBISAETCS BHYTPEHHHUM JI€JIOM 3TOTO
rocynapcTsa. [Ipu pernameHTanuy 4acTHOIIPABOBBIX OTHOLIEHHMM, OCIOXKHEHHBIX HHOCTPAHHBIM
3JIEMEHTOM, Npo0JIeMa HHTEPIEPCOHANBHBIX KOJUIM3UI MOKET BOZHUKHYTh TOJIBKO TOTa, KOTJa
CBOSl OTEUYECTBEHHas KOJUIM3MOHHAs HOpMa BBIOMpAET IIpaBO TOCYAapcTBa, B KOTOPOM
CYLIECTBYIOT PAa3JINYHBIE IIEPCOHAIbHBIC IOACHCTEMBI NpaBa. POCCHICKMI Cyn HMIU Apyrou
NPaBONPUMEHHUTENBHBIM OpraH o00s3aH NPUMEHUTh HMHOCTPAaHHOE NPaBO TaK, KaK OHO
npuMeHsiercs y ceds Ha poauHe. CienoBaTeabHO, CAMO MHOCTPAHHOE IIPABO JIOJIKHO OTBETHUTh
Ha BOIPOC, Kakas M3 JCHCTBYIOIIMX B HEM IEPCOHAJBHBIX MOICHCTEM IpaBa JOJDKHA OBITh
IIPUMEHEHA.

PaccmoTpeHHbIe BBIIIE 3aKOHBI TPEAYCMATPHBAIOT OOIIMI TMOPSIOK NPUMEHEHUS
MHOCTPAHHOTO IIpaBa C Pa3JIMYHBIMU IIOJCUCTEMAMH IPaBa HE3aBHCUMO OT TOTO, SIBIISIFOTCS JIN
TaKHE MO/ICUCTEMBI TEPPUTOPUATIBHBIMYU WJIN IEPCOHAIBHBIMH.

JUis  pelieHuss MHTEPHEePCOHAIBHBIX KOJUIM3MHA 0c000 BaXHOE 3HAYEHHE MMEET
IIpeyCMOTPEHHAS STUMHU 3aKOHAMU  JIOTIOJIHUTEJbHAs BO3MO>KHOCTh BBIOPATh
COOTBETCTBYIOLIYIO CHUCTEMY IO NPHUHLUIY HauOojiee TECHOW CBA3M, TaK KaK Ha IMpPaKTUKE
JTAJIEKO HE BCErJla MOKHO C JIOCTOBEPHOCTBHIO pa3o0paThCsi B OCOOCHHOCTSIX IIpaBa IOCYJapCTB,
IZIe CYLLECTBYIOT IEPCOHAIIBHBIE CUCTEMBI IIPABa.

WuTepreMnopanbHble KOUIM3UM O3HAYalOT KOJUIM3UM, BO3HMKAIOUIME W3 HAIUYUS
Pa3HOBPEMEHHO IPHUHATHIX B OZHOM TOCYHAapCTBE IPABOBBIX HOPM, MPELyCMaTpHUBAIOIIMX
perylIMpoBaHue OJHUX U TEX K€ YACTHOIPABOBBIX OTHOIIEHUH. DTa mpobiemMa BHYTPEHHErO
paBa KaXkJIOro rocygapcTBa M B oOlIield TeopuM IpaBa Ha3bIBaeTCsl JIEHCTBMEM 3aKOHAa BO
BPEMEHH.

B Mex1yHapoJHOM 4acTHOM IpaBe Mpobiiema AeHCTBUs 3aKOHOB BO BPEMEHH BO3HHUKAET
TOrJa, KOrjJa OTEYECTBEHHAs KOJUIM3MOHHAsi HOpMa OTChUIAET JUIsl IPABOBOM perjaMeHTaluu
KOHKPETHOI'0 4aCTHOIPAaBOBOI'O OTHOLIEHHWS K MHOCTPAHHOMY IIPaBy, B KOTOPOM IO JaHHOMY
OTHOLICHHMIO CYUIECTBYET JIBa pPA3HOBPEMEHHO W3/IaHHBIX 3aKOHAa (HampuUMep, B MOMEHT
BO3HMKHOBEHHUsI OTHOLICHMsI JEHCTBOBAlI OJWH 3aKOH, @ B MOMEHT pAacCMOTpPEHMs Jeia
JeiCTByeT Ipyrod 3akoH). Orta mpoOieMa paspemiaeTcss Ha TeX JK€ Hayallax, KOTOpbIe
UCIIOJB3YIOTCS TIPU PEIICHUH «HMHTEPJIOKAJIBHBIX» U «MHTEPIEPCOHAIBHBIX» KOJIU3UM.
Konnu3uonnas HopMa, OTchuIaoas K HHOCTPAaHHOMY IIPaBY, OTCBUIAET K CUCTEME 3TOrO IpaBa
B LI€JIOM, BKJIFOYas U TE€ CIEIUAIbHBIE IPABOBLIE YCTAHOBIIEHMSI, KOTOPBIE YKa3bIBAIOT, KAKOW U3
Pa3HOBPEMEHHO M3JJaHHbIX 3aKOHOB MOJJIEKUT TPUMEHEHUIO.

Tak, ecnmm poccuiickas KOJUIM3HMOHHAs HOpMa O IPUMEHEHMM K HACIeACTBEHHBIM
OTHOLICHUSIM TpaBa IOCJEIHEr0 IMOCTOSHHOTO MECTa YXKUTENIbCTBA HACJEN0AaTeNs, KOTOPbIN
npoxxuBan Ha Teppuropun ['JIP, oTonmier kK HEMEUKOMY IpaBy, TO HEHW30€KHO BO3HHUKHET
BOIPOC O NMPHUMEHEHUHU K 3TUM OTHOLICHUSM JHOO paHee nedcTByromux 3akoHoB ['JIP, mubo
repmadckoro ['paxnaHckoro ymnoxxkeHus. OTcbUIKa K HEMEIKOMY HpaBy OyAeT o3HadaTh U
OTChUIKY K BBOHOMY 3aKkoHY K ['pakaHCKOMY YJI0KEHHIO, KOTOPBIM CONEPKUT CHEHATBbHYIO
rnaBy (Illecras yacte BBOgHOTO 3aK0Ha), KOTOpasi yCTaHABIMBAET IEPEXOIHOE MPABO B CBSI3U C
BBeJeHUEeM ['paxmaHckoro ynoxkeHus Ha Tepputopuu ObiBmied I'JIP. Tonbko npasuia,
IIPElyCMOTPEHHBIE B 9TOU IJ1aB€ KOMIIETEHTHBI OTBETUTH HAa BO3HUKIIMK Borpoc. CoryacHo 4. 1
§ 1 cr. 235 npexxnHee npaso, To ecTh npaso ['JIP, mpogomkaeT npUMeEHATHCS TOJIBKO TOI/AA, KOTAa
HaCJIEI0/IaTENb YMEP A0 BCTYIUIEHUS B CHIIy AKTa PUCOETUHEHUS.

Juunslii 3aK0H

JIM4HBIN 3aKOH — MPABO CTpPaHbl, B COOTBETCTBUM C KOTOPBIM OIPEAEIAETCS MPaBOBOU
cTaTyc CyOBEeKTa, YYacTBYIOIIETO B TpaKIaHCKO-TIPAaBOBOM OTHOILIEHUH, OCJIOXKHEHHOM
MHOCTpAaHHBIM  3yieMeHTOM. [IpaBOBOl  cTaryc  BKJIIOYaeT: MPAaBOCIIOCOOHOCTH CyObEKTa
U JICECTIOCOOHOCTh CYOBEKTA.

B MexmyHapoHOM 4acTHOM TIpaBe BBIICINSIOT: JIMYHBIA 3aKoH (usndeckoro iuua (lex
personalis) ¥ THUYHBINA 3aKOH POpuandeckoro yuma (lex societatis).
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JIMuHbIN 3aKOH (PU3NYECKOTrO JIUIIA.

[To obmemy npaBuily, TUYHBIM 3aKOHOM (PU3MUYECKOTO JIUIA CUYUTAETCS MPAaBO CTPAHBI,
IpaXkJJaHCTBO KOTOPOM 3TO JINIIO UMEET.

Pocculickoe 3aKOHOIATENBCTBO OIPEAEIAET PsAJ CHELUAIbHBIX IMPABWI OINpPEHCIICHUS
JUYHOTO 3aKkoHa (pu3mdeckoro auia (ct. 1195 'K PD):

1. Ecnu nuuo Hapsiay ¢ TPaxAaaHCTBOM JPYroro rocygapcTBa MMEET POCCHICKOE
I'PaXXJIaHCTBO, €r0 JINYHBIM 3aKOHOM SBJISIETCS POCCHICKOE MpaBo.

2. Ecnu MHOCTpaHHBIM TpaKAaHWH HMEET MECTO XHUTelIbcTBa B P®D, ero IW4YHBIM
3aKOHOM SIBJISIETCS] POCCUICKOE IIPaBo.

3. Ilpy HanuuuM y JMIA HECKOJbKUX HWHOCTPAHHBIX TPAKIAHCTB JMYHBIM 3aKOHOM
CUMTAETCs IPaBO CTPaHbl, B KOTOPOM 3TO JIMLIO UMEET MECTO JKUTEIILCTBA.

4. JInyHBIM 3aKOHOM JMIA 0e3 rpa)<IaHCTBa (amaTpuja) CUMTAETCS MPaBO CTPAHbI B
KOTOPOH 3TO JIMLIO UMEET MECTO )KUTENIbCTBA.

5. JIn4HBIM  3aKOHOM OE)KEHIIa CYUMTAETCS IPaBO CTPaHbl, MPEIOCTABUBLICH €My
yoexuiie.

JInuHbIH 3aK0H (PU3MYECKOTO JIUIIA OMPEEIIseT: CIIOCOOHOCTD JIMIIa UMETh IpaBa U HECTH
00s513aHHOCTH, JleecliocOOHOCTh Jnla U e€ oobeM. Hanpumep, onpeznenser Bo3pact, ¢ KOTOPOro
JUIO0 CYUTAETCSI COBEPIICHHOJIETHUM, OpayHblii BO3pacT, 00sA3aTeIbHbIE KPUTEPUM JINYHOIO
COCTOSIHUS /ISl COBEPUICHHUS C/AEIOK U T. II.

JIN4HbBINA 3aKOH IOPUANYECKOTO JINIA.

JInuHbIH 3aK0H OpuANYecKoro guia onpeaenser (ct.1202 'K PD):

1. Craryc opranu3anuu B Ka4eCTBE IOPUANUECKOrO JINLIA

2. OpraHu3annOHHO-TIPABOBYIO (hOPMY FOPUAMYECKOIO JINLA

3. TpeboBaHus K HAUMEHOBAHHIO IOPHINIECKOTO JIUTIA

4. Bonpochl CO3/1aHMsl, PEOpraHu3aly M JIMKBUJALMK FOPUAMYECKOrO JIMIA, B TOM
YHClie BOIPOCH! IPABOIIPEEMCTBA

5. CopneprkaHue IpaBOCIOCOOHOCTH IOPUINYECKOI0 UL

6. Iopsimox mproOOpeTeHus] IOPUINYECKUM JIMIOM TPaXKIAHCKUX IPaB M MPHUHITHS Ha
ce0st rpaKIaHCKUX 00s13aHHOCTEN

7. BHyTpeHHUE OTHOIIEHMS, B TOM YMHCJIE OTHOLIEHUS IOPUAMYECKOTO JIMLA C €ro
y4acTHUKaMU

8. CrocoOHOCTh I0PHINYECKOTO JIMIIA OTBEYATh IO CBOUM 00513aTeNIbCTBAM

JINYHBIM 3aKOHOM OPUAMYECKOIO JIMIIA CYUTAETCA MpaBO CTpaHbl, TIE YUPEKIACHO
IOPUAMYECKOE JTUIO

3akon mecma HaxoxcoeHus geuiu.

3aKkOH MecTa HaXOXJEHMs BeIlM — 3TO "NPUHUIUIN KOJUIM3MOHHOIO IpaBa', O/JHA W3
CTapellIMX  KOJUIM3MOHHBIX  MNPUBA30K,  ONPENENAIoIas  BEUIHO-NPAaBOBOW  CTaTyT
MIPABOOTHOLIEHUS], B KOTOPBIM BKIIOYAIOTCSL:

— BOINpPOCHI JIeJE€HUs BelleH, MX Iopuaudeckas KBanupukanus (Beu oOOpOTHBIE U
HEOOOpOTHBIE, IBMKHMBIE U HEIBWKUMBIE, POJOBbIE U WHIUBUIYaTbHO-ONPEJEICHHbIE) -
"mpaBoBO€ MOApA3/IEICHUE BEUICH... ONpPENEeNseTCsl COIVIaCHO IpaBy TOTO TOCYAApCTBa, B
koTtopoM Bemu Haxonaares" (cT. 31.2 3akona o MUII Asctpun);

— cofiep>KaHue, OCYIIECTBICHHUE U 3alUTa MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX MPaB -
"3aKOHOAATEIBCTBOM TIOCYJapCTBa, HA TEPPUTOPUU KOTOPOTO HAXOAMTCS HMMYIIECTBO...
yCTaHaBJIMBAETCS... JF000E BEIIHOE MPaBO, XapakTep U cojepkanue 3Tux npas" (ct. 127 ku. 10
I'K Hunepnannos);

— BO3HMKHOBEHHUE, U3MEHEHHE M MPEKpalleHne MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX
IIpaB Ha UMYIIECTBO ONpPEAEIAI0TCS MPAaBOM rocyJapcTBa, "Ha TEPPUTOPUN KOTOPOTO HAXOAUTCS
BEIllb B MOMEHT BO3HMKHOBEHUs (pakTa, BbI3BaBIlero npasosoe nocienactaue” (§ 21.2 Ykasa o
MUII Benrpun);



https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B0%D1%82%D1%80%D0%B8%D0%B4
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— NpPaBOBOM CTaTyC HEIBUXKMUMOro mmyiectBa: "K BenIHbIM mpaBaM Ha HEABUKHMOE
UMYILECTBO IPHUMEHSETCS MpaBO MecTa, B KOTOpoM oHO Haxomutcs" (§ 36 3akona o MUII
Kuras).

o cepeaunbl XIX B. pa3pelieHre KOJUIM3UOHHBIX BOMPOCOB IPaBa COOCTBEHHOCTH II0
3aKOHY M€CTa HaXOXJACHUS BEIl MPUMEHSIOCh TOJIbKO B OTHOIICHUH HeABMXUMOCTH. [IpaBa Ha
JBIDKMMBIE BEIU ONPEACSUIMCH MO JIMYHOMY 3aKOHY COOCTBEHHHMKA (COTIACHO MPHUHIUIY
"MIBIKUMOCTh clieyeT 3a auiom"). B coBpemeHHOM mpaBe (opmylsia IPHUKPEIUICHHS ''3aKOH
MeCTa HaXO0XKJE€HUS BeUIM" MPUMEHSETCS M K JBMKUMOMY HMYLIECTBY: '"BO3HHKHOBEHUE,
Nepexo/l WM MpeKpallleHue BEIIHbIX IpaB Ha HMYIIECTBO, MECTO HAXOXJACHHUS KOTOPOTO
M3MEHUJIOCh, PETYIUPYETCS 3aKOHOM MECTa, IIe OHO HaXOJUJIOCh HA MOMEHT, KOI/1a UMEN MECTO
IOpUIMYECKUA (paKT, CO3/IaBIINA, W3MEHUBIINA WIIM MPEKPATUBIINN COOTBETCTBYIOIIEE MTPaBo"
(ct. 52 3akona o MYII Pymbinum).

B mnacrosimiee Bpemsi KOJUIM3MOHHBIM MPUHIMI '"3aKOH MeECTa HaXOXIAeHUs Beuu"
I10JIb3YETCS IOBCEMECTHBIM IPU3HAHUEM KaK Haydaso, ONpeesstolee AeUCTBUE B IPOCTPAHCTBE
3aKOHOB, PEryJIHPYIOIIMX BEUIHbIE MpaBa U Ha JBWKUMOE, U Ha HEJIBUKUMOE HMYILECTBO:
"IIpaBo COOCTBEHHOCTH W JAPYIHE BEUIHBIE MpaBa HAa HEIBWKMUMOE M JBWKHMOE HMYILIECTBO
OTIpEeIeIIAIOTCS MPAaBOM TOCYIapCTBa, B KOTOPOM 3TO uMylecTBoM HaxoauTcs" (cT. 38.1 3akoHa
o MUYII Ykpaunsl).

3aKOH MecTa HaxOKICHHs BEIIM MOHUMAETCSl KaK peayibHas, Gpu3ndeckas KaTeropus, T.e.
KaK MpaBO TOIO TOCYJapcTBa, Ha YbEd TEPPUTOPUM HAXOJIUTCS Belllb. VICKIIOYEHHS] U3 3TOTO
MpaBHia:

— BEIL[HbIE IIpaBa BO3HUKIIM Ha TEPPUTOPUHU OJHOIO TOCYIApCTBa, a BEIb BIOCIEACTBUU
OblTa TepeMelleHa Ha TEePPUTOPHIO APYroro, - BO3HUKHOBEHHE IIpaBa COOCTBEHHOCTHU
OTIpeneNsieTcsl Mo 3aKOHYy MecTa HNpUoOpeTeHUs MMYIIECTBA, a HE MO 3aKOHY €ro peajbHOro
MecTa HaxoxaeHus. OIHAKO BeUIHbIE MpaBa "HE MOTYT OCYIIECTBISITHCS B MPOTUBOpPEUYHE C
IIPaBOIOPsIKOM" rocyaapcTBa MecTa HaxoxaeHus Beuu (ct. 43 B3 ITY);

— MpaBOBOM cTaTyc Belled, BHECEHHBIX B TOCYJapcTBEHHBI peecTp ('ycloBHBIE
HEABMXKMMOCTH"), ONpeAesnsieTcsl MPaBoM 3TOr0 TOCyJapcTBa HE3aBUCUMO OT pEalbHOIO MecTa
HaxoxJeHus Bemu (ct. 45 B3 TTV).

MowmeHT mepexona mpaBa COOCTBEHHOCTH W MOMEHT PHCKa CIIy4ailHOW THOeNnu Beuu
Pa3IMYHO ONPEAEIISAIOTCS B 3aKOHOAATENIbCTBE Pa3HbIX rocyAapcTB. B Hacrosmiee BpeMsi MOMEHT
nepexo/ia npaBa COOCTBEHHOCTH OTJIESETCSl OT MOMEHTa Iepexoda pHUcKa CIy4alHON rudenu
Benu. OmnpeneneHrne MOMEHTA Mepexoa pUCcKa CIydailHOM rMOeNny U MOpUYHr BEIIH MPH Mepexoie
IpaB Ha JBMKMUMOE HMMYILECTBO IMPOU3BOJIUTCS IMPH MOMOUIM IPUBSI30K 00513aTEIbCTBEHHOTO
ctaryta. B o0nactu MeXTyHapoJHOW TOPrOBIM 3HAUEHHUE HMMEET BOIPOC IMepexoia pucka ¢
IpojiaBla Ha MOKYyMarTess, a8 MOMEHT Mepexo/ia MpaBa COOCTBEHHOCTH HE UIPAET CYIIECTBEHHOM
ponu (Muxorepme 2010).

CoBpemenHoe MUII neMOHCTpUpYET TEHAEHLUIO K CY)KEHHMIO NPUMEHEHHUS BEIIHO-
MpaBOBOTO  CTaTyTa 3a CYeT pACIIUPEHUs TNPUMEHEHHS NPHUBSA30K  JIMYHOTO U
0053aTeIbCTBEHHOT'O CTaTyTOB, aBTOHOMHH BOJIM CTOPOH.

1. [IpnoOpeTeHre BEIIHBIX MPaB B MOPSIKE HACICTOBAHHS 0 OTHOIICHHUIO K ABHKUMOMY
UMYIIECTBY (B pse€ CIydaeB - M K HEIBIDKHMOMY) PETYJIHPYETCS JUYHBIM 3aKOHOM
HACJIeIo/IaTelis, a HEe 3aKOHOM Mecta HaxoxjaeHus Benmm (cr. 968 'K Hpana (1928-1936)).
['ocynapcTBO, HAa TEPPUTOPUH KOTOPOTO HAXOJUTCS HEJIBUKUMOCTb, MOKET 3asiBUTh O CBOEH
UCKIIIOUMUTENIbHON KoMiieTeHuu (cT. 86 3akona o MYII IlIBelinapun).

2. Bonpocsl aeecrnocoOHOCTH JIMIl MPU COBEPIICHUU CAETOK IO MOBOJAY BEIIHBIX MpaB
PEryIUPYIOTCS TUYHBIM 3aKOHOM CYOBEKTa CETKH.

3. CTOpoHBI MOTYT BHIOpaTh MPaBO, TPUMEHUMOE K BEIIHBIM TpaBaM Ha JIBHKHMOE
UMYIIECTBO. ECM CTOPOHBI HE OCYIIECTBWIM BBIOOpP, MPUMEHSETCS MPaBO MECTa, B KOTOPOM
JIBIDKUMOE UMYIIECTBO HAXOUJIOCh B MOMEHT HACTYIUICHUS ropuandeckoro dakrta (§ 37 3akona
o MUII Kuras).



4. Cynpba wuMyIIecTBa HWHOCTPAHHOTO IOPUAMYECKOTO JIMLA OINpeAesseTcsl 10
HAIlMOHAJILHOMY 3aKOHY 3TOr0 IOPUIMYECKOro JuIa. Bompockl mpaBa COOCTBEHHOCTH Ha
UMYIIECTBO (uiInaga HHOCTPAHHOTO MPENNpPUITHS PEryJIHpYIOTCS MpPaBOM TOCYAapCTBa,
KOTOPOMY MPUHAIEKUT JaHHoe ropuanyeckoe auno (cr. 9.11 I'K HMcnanum (1889, B pen.
2000)).

5. 3aKoH MecTa HAaXOXKJIEHHS BELIM PEryJIUpYeT BOMPOCHI paclpeAcieHUs UMYIIECTBA
MIPEKPATUBIIEIO CYIIECTBOBAHHUE IOPUIMYECKOIO JIMLA TOJBKO B TOM Cllydae, €ClId JOTOBOPOM
WJIM 3aKOHOM He TipeaycMoTpeno unoe (ct. 35 Kogekca bycramante).

6. [IpaBa B OTHOIIICGHUM JBMYKUMBIX BEIEH, KOTOpPHIE WO "uMeeT rpu cede" ("'ImuuHbIit
WIH KalOTHBIA Oarax'), ompenesnstoTcs MOJMYHOMY 3aKOHY MX COOCTBEHHWKA WM BIaJeiblia
(ct. 8 B3 I'K bpaszumnun).

7. B ocoboMm mopsake ONpeneNsercss BEIHO-NPABOBOM CTATYT JABM)KMMBIX BEIIEH,
HaxOoJAIIMXCS B Tpolecce MeXayHapoaHou mepeBo3ku ('rpy3 B mytu"). [[ns pemienus 3toro
BOIIpOCa IPUMEHSIOTCS IPUBS3KM 0053aTENbCTBEHHOIO CTaTyTa: IpaBO CTpPaHbl MecCTa
otnpasienus rpy3a (cr. 10.1 I'K Ucnanun), mecta HazHaueHnus rpysa (cr. 833.2 'K BeerHama).
B oTnenpHBIX HOPUCIUMKLMAX HMCIONb3YETCS 3aKOH MecTa HaxoxaeHus Beu (ct. 60 Kogekca
MUII Tynuca).

8. [IpaBoBO€ MOJIOXKEHNE BEIIEH, TPUOOPETEHHBIX B CHIIy MPUOOPETATEIHLHON TaBHOCTH,
peryiampyercs IMpaBOM CTPaHbl, IJlI€ MMYIIECTBO HAXOAWJIOCh B MOMEHT OKOHYAHMS CpPOKa
npuoOperaTenbHOi naBHOCTH (cT. 53 3akona o MUII Uranun).

K noroBopy B OTHOIIEHMHM BELIHBIX MPaB BO3MOXHO NPUMEHEHUE ABTOHOMHUHU BOJIH -
CTOPOHBI MOTYT caMH H30paTh NPUMEHMMOE IpPaBO, HE3aBUCUMO OT TOrO, TIJ€ HMMEHHO
HAXOJUTCS JIaHHOE MMYIIECTBO. JTO MOJOXKEHHE MPEACTaBIseT co00il HOBEIUTY COBPEMEHHOTO
MUIl u cBA3aHO € pacIIMPEHHEM IPUMEHEHHs AaBTOHOMHUHU BOJM KO BCEM JOTOBOPHBIM
OTHOLIEHUSM. PaHee cuMTaloch, YTO NMPUMEHEHHE ABTOHOMHUHM BOJIM K BEUIHBIM IIpaBaM B
IPUHIIUIIE HEBO3MOYKHO BCJIEJICTBUE 3aMKHYTOI'O XapakTepa Kpyra BeUIHbIX IpaB. B HacTosmiee
BpeMsi IPUMEHEHUE aBTOHOMHUHU BOJM BO3MOXXHO B OTHOILIEHHH U JBUKHUMOIO, U HEABUKUMOIO
UMYILECTBA.

3aKon «nHauboee mecHou ceaA3u»

3akoH Haubojiee TECHOM CBSI3M O3HA4YaeT NPUMEHEHHWE IpaBa TOTO TOCYJapcTBa, C
KOTOPBIM YacTHOE NPaBOOTHOILIEHUE Hauboee TeCHO cBsi3aHO. HecMOoTps Ha Heolpe1eleHHOCTh
COJIep’)KaHUsl W TPYAHOCTh NPAaBONPHUMEHEHHUs, 3Ta (opMmyna MNPUKPEIUIEHHs IOJIy4aeT Bce
6onbmee pacnpoctpanenne B MUIL. CoBpemenHoe MUII crpemurcs K YCTaHOBIICHHUIO
MaKCHMaJIbHO TMOKMX KPUTEpPHUEB OIpeAeIeHHs IpUuMeHUMoro npasa. [Ipumenenue npasa Toro
rocyJapcTBa, ¢ KOTOPhIM OTHOILIEHHE Hanbojee TECHO CBA3aHO, MpeACTaBiseT co0oi Hanbomee
apkuii npumep nposisiaeHust a3roit renaenuuu (E. B. KabaTtosa).

HauOonee TecHas CBsI3b — aOCTpPakTHBIM, «KaydyyKOBBII» KpUTEpUH, cojepKaHue
KOTOPOTO MOJKET TpPAaKTOBATbCA MNPUHIUNHAIBHO pPa3IuyHbIM obOpazoMm. [loxxonel ans
OTpesieNIeHus] KaKoro-a1u0o OOBEKTUBHOIO KPUTEpUs MPU YCTAHOBJIEHUU NMPUMEHHMOTrO IpaBa
Ol 0003HaueHbl B XIX cronmetun B «1okTpuHe CaBUHBM» — OTBICKAHHME JI KaXKIOTrO
IOPUJINYECKOTO OTHOLLICHHUS TOM MPaBOBOU cephl, K KOTOPOH 3TO OTHOLICHUE MPUHAJIEKHT 110
cBoelt npupoe. JIrobast KoUTM3nOHHAs HOpMa OTBEUAET Ha BOIMPOC, «KAKOW U3 PA3HOMECTHBIX. . .
MaTepUaIbHbIX 3aKOHOB IPHUMEHSETCS K JAHHOW KaTeropu MPaBOOTHOLIEHWMH... OTBET ATOT
JaeTcsl MpU3HAHUEM 00s3aTeNbHON CUJIBI 3a TEM M3 3aKOHOB, C KOTOPBIM JlaHHasi KaTeropus
NPaBOOTHOLIEHHUS. .. Bcero TecHee cBsizaHay (b. D. Hombae).

@dopmyna NpUKpEIUIEHUS K 3aKOHY HanOojiee TECHOW CBSI3M CIIOXKMJIAch B aHIJIO-
aMEepUKAaHCKOW JOKTpUHE M TpakTuke. Kputepuil Hambosiee TecHOW CBSI3M YCTaHABIMBAETCS
MOCPEJICTBOM TeOopHH mpe3ymmiuii. OnpeneneHne 3TOro KpUTepusi BbIpad0TaHO MHOTOBEKOBOM
cyneOHOM mpakTuKoil. B coBpeMeHHOW aHIVIMHCKOW JOKTPHUHE NPUHIMII TECHOM CBS3U
BbIpaXKaeTcsl B TEOPUM HaMEpEeHUsI U TeOpUH JIOKamu3auuu. Teopust HAMepeHHs 3aKIII0YaeTcs B
CIIEYIOIIEM: IIPABOM, CBOWCTBEHHBIM JOTOBOPY, SBJISIETCS IIPaBO, NPUMEHEHHE KOTOPOTO
BXOJIWJIO B HaMEpeHHe CTOpPOH. Teopus JOKaTU3alWu: MPaBOM, CBOMCTBEHHBIM JOTOBOPY,




ABIIIETCSl MPaBO, B KOTOPOM B MAaKCHUMAaJIbHON CTEMEHH TPYNIUPYIOTCS OCHOBHBIE DJIEMEHTHI
JI0TOBOpA.

B 3akonomarenbctBe (ct. 1105 ETK CIIA) u cyne6noit mpaktuke CIIA xpurtepuit
HanboJiee TECHOM CBSI3M OIPAHMYMBACT IMPEEIbl ABTOHOMHUU BOJIM U CIYXKUT MPU3HAKOM JIJIst
JIOKaJIM3alluy JI0rOBOpa MPU OTCYTCTBUHU BBIOOpa mpaBa cTOpoHaMu. CXoxkasi IPaKTHKa HMEeT
MECTO M B aHTJIMHUCKHUX Cy/aXx.

I'epmancKkass AOKTpMHA KMCXOAUT M3 TOrO, YTO TPAaBOM, CBOWCTBEHHBIM JOTOBOPY,
SIBIIIETCS TIPaBO, BBIOpaHHOE CTOpOHaMHu. [Ipu TOM HEOOXOIUMO ONPENCIIUTh U TPABOBYIO
CUCTEMY, KOTOpasi UMeeT OOBEKTUBHYIO U Hambojiee TeCHYIO CBsA3b C A0roBopoM. Eciu BbIOOD
NPUMEHHUMOI'O0 T[paBa CTOPOHAMHM HE CJeJaH, TMPUMEHSETCs TpaBo, oOOecrevynBarollee
HCITOJTHEHHE JI0TOBOpa, HanboJiee XxapakTepHoe s ero cyTH (ct. 28 Broanoro 3akona k ['TY).

Bonpocuwr:

. [lonsiTne «topuanYecKue KOJTHUIUN.

. IIpn4mnHEI CylieCTBOBaHUS FOPUINYECKUX KOJUIM3UN
. Buipl topuinueckux KOUIu3uil

. IHTEpnoKanbHble KOJUITM3HH.

. UuTepriepcoHaabHble KOJUTU3UU.

. UuTepTeMnopaibHbIe KOJUTU3UH.

. JInuHbIN 3aKO0H.

. 3aKOH MeCTa HaXOXCHUS BEIIH.

. 3aKoH «HanboJiee TECHON CBSAZMY.
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I[IpakTuyeckoe 3ansiTue Ne4. Cy0ObeKThI MeKIYHAPOIHOI0 YACTHOIO NpaBa

Ieny: w3yunTh (QU3MYECKHE U FOPUIAMYECKHE JIUIA KaK CYOBEKThI MEXTYHAPOIHOTO
YacTHOTO MpaBa.

B pe3ynomame u3zyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3namsp: TPaBOBOE TOJIOKEHUE IOPUAMYECKUX IUI[ U TOCyJapcTBa Kak CyOBeKTa
TPaKIaHCKO-TIPABOBBIX OTHOIICHHA

Ymemp: BoIABIATH, aHATU3UPOBATH U HHTEPIPETUPOBATH MIPABOBBIE NCTOUYHUKH B chepe
MEXIYHAPOJAHOTO YAaCTHOTO TIpaBa;, CBOOOJHO OPUEHTHUPOBATHCS B TEOPETUUYECKUX W
MPAKTUYECKHUX MpoOieMax MEeXIYHAPOIHOTO YACTHOTO MIpaBa.

Dopmupyemole KomnemeHyuu: CIOCOOEH TMPUMEHSITb HOPMBI MaTepUATbHOIO U
NPOIIECCyaTbHOTO TpaBa MpH peIIeHUH 3a1a4 npodeccuonanbHoit nestenbHocT (OIMK-2).
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AKmyanbhocms membvl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
GU3HYECKUX U IOPUAMYECKUX JIUI] KaK CYOBEKTOB MEXTYHAPOIHOTO YaCTHOTO MpaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHAmus — Kpyriblid CTON.

Teopemuueckaa yacmo:

[IpaBoBoe monOXXeHUE (UIMYECKUX JUI] B MEXKAYHAPOJHOM YacTHOM TIpaBe
pacKpbhIBaeTCs Yepe3 KaTeropuu MpaBOCIOCOOHOCTH U JIEECTIOCOOHOCTH.

[Ton mnpaBOCIOCOOHOCTHIO (PUBUYECKOTO JHIIA MOHUMAETCS €ro CHOCOOHOCTh OBITh
HOCHTEJIEM COOTBETCTBYIOIIHUX MpaB U OOS3aHHOCTEH, JOMyCKAEMBIX OOBEKTUBHBIM IIPABOM
JTAaHHOU CTpaHBbI.

[TpaBocIIOCOOHOCTH MPHCYINA YETIOBEKY KaK JKM3HECTIOCOOHOMY CYIIECTBY M HE 3aBHCHT
OT €ro YyMCTBEHHBIX CIIOCOOHOCTEH, COCTOSHUSL 310poBbs M T. 1. I[lpu >ku3HM uenmoBeka
MPABOCIIOCOOHOCTh MOXET OBITh OrPpaHWYCHA CYIOM, B YaCTHOCTH MOXKET OBITh BBIHECEHO
pelleHure o0 3anpeTe 3aHUMAaThCs KAKUM-JIHO0O0 BUJIOM JIEATEIbHOCTH, ONPEICIICHHOM Mpodeccueii.
Panee rpaxxmaHCKMMH KOJIeKCaMU M APYTMMH 3aKOHAMHU IMIpelycMaTpUBalach BO3MOXKHOCTh
JUIIeHUs (U3MYECKOTO JIMIA BCeX T'PakJIaHCKUX IMpaB - TaK Ha3blBaeMasi IPakaHCKas CMEPTh.
B Hacrosimee Bpems JHIIEHUE O CyIy TPa)KJTaHCKOW MPABOCIIOCOOHOCTH 3aKOHOATEIIHCTBOM
OOJBIIMHCTBA TOCYHAapCTB He Jomyckaercsa. IIpaBocmocoOHOCTH — (u3MUECKOTO — JiMIa
MIPEKPAIIACTCS C €r0 CMEPTHIO WM C OOBSBICHUEM €r0 YMEPIIHM Ha OCHOBAHUH MPE3YMIIITUU
0e3BeCTHOTO OTCYTCTBUSA B TEUEHHE OMPEICIIEHHOTO B 3aKOHE CpPOKa, WIIM ke (B HEKOTOPBIX
cTpaHax) ¢ 0OBSBICHHEM CYAEOHOTO pelieHus: 0 0€3BECTHOM OTCYTCTBHH.

ITon neecriocoOHOCTHIO (DU3MUECKOTO JHUIA MOHHUMAETCS €ro CIOCOOHOCTh CBOUMU
JIEUCTBUSIMU IPUOOPETATH MPaBa U 00SI3aHHOCTH.

s Toro 4roObl OBITH JEECOCOOHBIM, YEJIOBEK JOJDKEH OCO3HABaTh W TMPABUIBHO
OIICHUBATh XapaKTep W 3HAUYCHHE COBEPIIAEMBIX MM JCHCTBUI, UMEIOIINX MMPABOBOE 3HAUYCHHUE,
TO €CThb 3TO IPABOBOE CBOMCTBO CyOBEKTa 3aBUCHUT OT YMCTBEHHOI'O COCTOSIHUSI YEJIOBEKa.
3aKOHOAATEILCTBOM OOJIBIIMHCTBA CTPAH YCTAHOBJIEHO, YTO JIEECIIOCOOHBIM B IOJHOM 00BEME
TpaXIAaHUH CTAaHOBUTCSA IO JIOCTIXKEHUM YCTAaHOBJICHHOTO B 3aKOHE BO3pacTa, TO €CTh
COBEPIIICHHOJIETHS.

NuoctpanneiMu  rpaxxnaHamu B Poccuiickoir denepauyvu NPU3HAKOTCA JIMIA, HE
ABJSIOIINECS rpakaaHaMu PO u uMeronume rpax1aHCTBO HHOCTPAHHOTO TOCYapCTBA.

Hopmamu MexnyHapOJHOTrO YacTHOIO IpaBa PEryJUpYHOTCS MMYIIECTBEHHBIE, JIMUHBIE
HEHMMYIIIECTBEHHBIE, CEMEHHBIE, TPYAOBBIE U MPOIECCyaTbHbIE TTpaBa MHOCTPAHIIEB, a TAKXKE JIUIT
0e3 rpaxJaHCTBa U JIUII, UMEIOIINX HECKOIbKO rpakKaaHcTB. MIHOCTpaHel MOAYMHSAETCS KaK Obl
JIBYM TIPaBOTOPSIIKAM: OTEYECTBEHHOMY M TOCYJapCTBa, B KOTOPOM OH HaxoauTcs. B atoi
JBOMCTBEHHOCTH - CBOEOOpa3ye MPaBOBOTO MOJIOKEHHSI HHOCTPAHIIA.

[TonosxeHre MHOCTPAHIIEB, a TaKXKe JHUI] 0€3 TPaXIAHCTBA U JIUI], UMEIOIIUX HECKOIBKO
rpaxaaHcTs, B Poccuiickoit @enepanuu onpenensercs npexae scero Koncrurynueit PO. Cr. 37
KoHcturynum ycranasnusaer: «JIuna, He sBisromuecs rpaxxaanamu Poccuiickon denepanuu n
3aKOHHO HaXOJSIIMECs Ha €e TEPPUTOPHUH, MOIb3YIOTCS MpaBaMu M CBOOOJIaMU, a TakKe HECYT
00s13aHHOCTH, yCTaHOBJICHHbIE KOHCTUTYyIMEH, 3aKOHAMU W MEXIYHApOJIHBIMHU JIOTOBOpaMU
Poccuiickoit denepanum».

3aKoHOMATENbCTBO P® HMCXOAUT W3 CIEAYIONIUX OCHOBHBIX TMPHUHIIMIIOB IPAaBOBOTO
MOJIOKEHUSI MHOCTPAHHBIX TPAXKIaH:

— IIpaBocmmocoOHOCTh M J1€eCITOCOOHOCTh (PU3UYECKOTO Jinia omnpeaensercs B PO ero
JUYHBIM 3aKOHOM. [Ipu 5TOM HMHOCTpaHHBIE TpakaaHe U JTula 06e3 rpakJaHCTBa MOIB3YIOTCS B
P® rpaxxmaHckoi MpaBOCIIOCOOHOCTHIO HapaBHE C POCCHUMCKMMHU T'paKJIaHaMU, KpOME CITy4aeB,
yCTaHOBJIEHHBIX 3aKOHOM (cT. 1196 'K P®). ®usnueckoe nuiio, He obiagaromiee rpaxaaHCcKon
JIEECITOCOOHOCTRIO TI0 CBOEMY JIMYHOMY 3aKOHY, HE BIPABE CCHUIATHCS HA OTCYTCTBUE y HETO
JIeecoCOOHOCTH, €CIM OHO SIBIISIETCS IEECIIOCOOHBIM IO MPaBYy MECTa COBEPIICHHUS CIENKH, 32
UCKJIIOYEHHEM CcIly4yaeB, Korjga OyJeT [10Ka3aHo, 4TO JApyras CTOpOHa 3Hajla WM 3aBEJOMO
JoJKHa ObUTa 3HATh 00 OTCYTCTBUU JeecriocoOHocTH. IlpusHanme B PO dusuueckoro nuia
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HEZIEEeCIIOCOOHBIM MJIM OTPAHHYEHHO JI€eCIIOCOOHBIM MOMYUHSETCS POCCHIICKOMY MpaBy (CT.
1197 TK PD).

— IlpaBo ¢u3myeckoro auIa 3aHUMAThCS MPEINPUHUMATEILCKON AeATeNbHOCThI0 0e3
o0Opa3oBaHMs IOpUAMYECKOro Juua onpenensercs B PO mno mnpaBy crpaHbl, IAe Takoe
duznyeckoe IO 3aPETUCTPUPOBAHO B KaueCTBE MHAMBHIYAJIBHOTO mMpeanpuHumarens. Eciu
3TO MPaBWJIO HE MOXET ObITh NMPUMEHEHO BBUAY OTCYTCTBUSI O0S3aTEIBLHON PpETHUCTpaIHH,
MPUMEHSAETCA IPaBO CTpPaHbl OCHOBHOTO MeECTa OCYIIECTBIEHUS MPEAIPUHUMATEIBCKON
JESTEIIbHOCTH.

[To poccuiickoMy 3aKOHOJATENICTBY JHYHBIM 3aKOHOM (DU3MYECKOro JIHIa CUMTAETCS
IIPABO CTPaHbl, PAXAAHCTBO KOTOPOU 3TO JIMLIO UMEET.

Ecnmn numo Hapsany ¢ poCCHICKMM Tpa)kJIaHCTBOM MUMEET U MHOCTPAHHOE I'Pa)JAaHCTBO,
€ro JINYHBIM 3aKOHOM SIBJISIETCS POCCUNCKOE MPaBO.

Ecnu uHOCTpaHHBIM TpaKJaHUH MMEET MECTO KHUTeNIbCTBA B Poccuiickoin denepanuu,
€ro JINYHBIM 3aKOHOM SIBJISIETCSI POCCUICKOE MPaBO.

[Ipy Hamuuuu y JUUA HECKOJIBKUX HWHOCTPAHHBIX TI'PAKJAHCTB JIMYHBIM 3aKOHOM
CUMTAETCS IIPABO CTPAHBI, B KOTOPO 3TO JIUII0 UMEET MECTO JKUTEIbCTBA.

- MHOCTpaHHbIe TpaxaaHe B PD paBHbI niepe 3aKOHOM HE3aBUCUMO OT IIPOUCX0XKICHHUS,
COLIMAJILHOTO U UMYLIECTBEHHOI'O IOJIOKEHHUS, PACOBOM M HAIlMOHAIbHOW IPHUHAJJIEKHOCTH,
nona, oOpa3oBaHMs, sI3bIKa, OTHOIIEHUS K DPEIUTHUU, POJa M XapakTepa 3aHATHH U APYrux
00CTOSATCILCTB;

- B OTHOLIEHMM TpaxJaH TeX TOCYAapCTB, B KOTOPbIX HMEIOTCS CIELUAIbHbIE
orpanuveHusi npaB u cBoboxn rpaxnan PO, [IpaBurensctBom PO MoryT OBITH YCTaHOBIIEHBI
OTBETHBIE OIPAHUYECHUS],

- HCIIOJIb30BAHME HHOCTPAaHHBIMU TIpaxkAaHaMu IpaB U cBobox B P® He momkHO
HAHOCUTH Yyliep0a MHTEepecaM POCCHUHCKOTo O0IlecTBa M TOCYyAapCTBa, MpaBaM M 3aKOHHBIM
uHTepecaM rpaxaad PO u npyrux au.

B Poccun mnmeercss HEKOTOpOe KOJIMYECTBO JIMIl Oe3 rpakgaHcTBa. K HUM OTHOCSATCA
npokuBarone Ha teppuropun PO nuna, He sABisromuecs rpaxaasamMmu PO u He umeromue
JI0Ka3aTeNNbCTBA  CBOEM INPUHANIEKHOCTM K HHOCTpPAaHHOMY rpaxkiaHcTBy. CornacHo
POCCHUICKOMY 3aKOHOJATEIbCTBY JIMYHBIM 3aKOHOM JIMIa 0€3 Ipa’kJaHCTBa CUMTAETCS IPaBO
CTpaHbl, B KOTOPOM 3TO JIHMIIO0 UMEET MECTO KHUTENbCTBA. JINUHBIM 3aKOHOM O€XeHIla CUMTAETCs
IIPAaBO CTPaHbI, IPEIOCTABUBIIEH eMy YOEKHUIIIE.

IOpunnyeckoe M0 — 3TO oOpraHu3anus, Koropas oOnagaer 000cOOIEHHBIM
UMYILECTBOM, OTBEYAET MM IO CBOMM O0S3aTeIbCTBaM, MPHOOpPETaeT rpaKAaHCKUE IpaBa U
HeceT 00513aHHOCTH, BBICTYIIAeT OT CBOET0 UMEHH B CyJIe U apOUTpaxe.

PaznuuaroT o0111y10 1 CIeHaIbHYIO PABOCITOCOOHOCTh FOPUINYECKUX JIHII.

ITpu oOrielt mpaBOCIOCOOHOCTH FOPUANYECKOE JIMLIO BIpaBe NpuoOpeTaTh rpakIaHCKUe
IpaBa U HECTU TpaKJaHCKUE O0SI3aHHOCTH, KaK M JIMIO (PU3UYECKOE, 3a UCKIIOYCHHEM TaKUX
npaB M O00s3aHHOCTEH, HEOOXOAMMOM MPEeANOCHUIKON KOTOPBIX SBIISIOTCS €CTECTBEHHbBIE
CBOMCTBA YEJIOBEKA.

IIpu cnennanbHOM MPaBOCIIOCOOHOCTH IOPUIMYECKOE JIMIIO BIpaBe BCTYNAaTh B TaKHe
MIPaBOOTHOLIEHUS], KOTOPble HEOOXOAMMBI TOJBKO AJI JOCTHMIKEHHS YKa3aHHOW B 3aKOHE WIIU
yCTaBe LEH.

[Topsinox oOpa3zoBaHusl IOPUAMYECKHUX JIMI 3aBUCUT OT BHUJA IOPHAWYECKOrO JIMIIA.
Paznuuaror Tpu nopsaka oopazoBaHUs:

- pa3penImuTEIbHbIN;

- SIBOYHO-HOPMATHBHBIN;

- SIBOYHBIM.

[Tpu pa3pemuTesIbHOM MOPSAIKE 11 00pa30BaHMSA IOPUAWYECKOTrO JIMIAa HEOOXOIUMO
paspenieHue KOMIIETEHTHOTO OpraHa TOCYJapCTBEHHOM BJACTH, PEMIAIONIET0 BOMPOC O
11e51ecO00pa3HOCTH CO3/AaHUsI HOBOTO CyOBEKTa IpaBa.
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SBOYHO-HOPMATHBHBIN MOPSIOK MPEANOIaracT HajJludue OOIIero HOPMATHBHOTO aKTa,
PErYJIUPYIOIIETO  TMOPSAOK  BO3HUKHOBEHUSI U JICATEIIBHOCTUM  OINPEICICHHOTO  BHUAA
IOPUINYECKOTO JIMIIA.

[Tpu stBOYHOI cucTEME ISl CO3MAHUS FOPUIUIECKOTO JTUIAa HEOOXOANMO MOJIOKUTEIHHO
BBIPOKCHHOE HaMEpPEHHUE JICUCTBOBATh B KAa4eCTBE 0COOOro cyObekTa mpapa. Hamuuume Takoro
HaMEpPeHUsT OOBIYHO BBIBOJUTCS M3 YCTaBa.

[IpaBoBO€ mMOJIO)KEHHE WHOCTPAHHBIX HOPUAMYECKUX Jull B Poccuiickoit ®enepanuu
OmnpeNesieTcss KaK TMpaBWJIaMHU POCCHUHUCKOTO 3aKOHOJATENbCTBA, TaK U IOJOXKCHHUSIMU
MEXIYHApOAHBIX I0rOBOpOB PD ¢ apyrumMu rocygapcTBamu.

JelicTByromiee  3aKOHOJATENICTBO  MCXOJAMT M3  TOr0, 4YTO  TIpa)KJaHCKas
MPaBOCIIOCOOHOCTh MHOCTPAHHOTO OPUIAMYECKOTO JIUIIA, a TaKXKe MHOCTPAHHON OpraHu3allvu,
HE SIBJIAIONICHCS IOPUIUYECKUM JIUIIOM, OIPEACNSIeTCS HMX JIMYHBIM 3aKOHOM, KOTOPBIM
CUYMTAETCS MIPABO CTPAHBI, TIC YUPESKICHO HOPUAMYECCKOE U0 (MM OpraHu3aIus).

Ha ocHOBe JIMYHOTr0 3aK0HA FOPUANYECKOTO JIULA ONPEIEIAIOTCS, B YACTHOCTH:

- CTaTyC OpraHu3alliy B Ka4eCTBE IOPUIMYECKOTIO JINIIA;

- OpraHu3aIMOHHO-TIPaBOBas (hopMa IOPUIHIECKOTO JINIIA;

- TpeOOBaHMUS K HANMEHOBAHHIO IOPUINYCCKOTO JIMIIA;

- BOIPOCHI CO3/IaHUsI, PEOPTAHU3AIMN U JTUKBUIALUH IOPUIMIECKOTO JIUIA, B TOM YHUCIIE
BOIIPOCHI IIPABOIIPEEMCTBA;

- cojeprKaHue MPAaBOCIIOCOOHOCTH IOPUINYECKOTO JIUIIA;

- MOPSAIOK MPUOOPETEHUS IOPUINICCKUM JIUIIOM TPAXKIAHCKUX IIpaB U NMPUHATHS HA ceOs
rPpaKIaHCKUX 00S3aHHOCTEH;

- BHYTPEHHHME OTHOLUEHHUSA, B TOM YHCJIE OTHOUIEHUS IOPUIMYECKOrO JIHMIA C €ro
YYaCTHUKAMU;

- CIOCOOHOCTD FOPUINYECKOTO JUIA OTBEYATh 110 CBOMM 00S3aTEIHCTBAM.

[To poccuiickoMy 3aKOHOAATENBCTBY HOPUAUYECKOE JIMIO HE MOXKET CChUIAThCS Ha
OrpaHMYCHUE TOJHOMOYUN €ro opraHa WIM T@PEJACTaBUTENs Ha COBEPIICHHE CIEIKH,
HEW3BECTHOE TIpaBy CTpaHbl, B KOTOPOM OpraH WM TNPEICTABUTENb OPUIAMYECKOTO JHUIA
COBEpIIHII CAETKY, 32 UCKIIOUEHHEM Cly4aeB, Korja OyJeT JoKa3zaHo, YTO JApyras CTOpOHa B
CENKe 3Haja WM 3aBEJOMO JI0JDKHA Obula 3HaTh 00 ykaszaHHOM orpanuueHuu (cr. 1202 T'K
PD).

WNuoctpannsie Gupmbl, OaHKU ¥ OpPTaHU3AIMd MOTYT OTKPBIBATh MPEACTABUTEIHCTBA C
0co00ro paspelieHusi, BBIJABAEMOTr0 B 3aBUCHUMOCTH OT XapakTepa UX JAeATeIbHOCTH
MuHucTepcTBOM BHEIIHEW TOproeiu, lleHTpanbHbIM OaHkoM, MUHHCTEPCTBOM IOCTUIIMH,
Toproso-npoMeluieHHON nanaTtoil PO, a Takke IpyruMu MUHHMCTEPCTBAMHU U BeAOMCTBamu. B
pa3pelieHny YKa3bIBAIOTCA: 11€JIb OTKPBITUS MPEICTAaBUTEILCTBA; YCIOBUS, Ha KOTOPBIX (pupme
paspemaeTcsi 3TO CAENATh; CPOK, HA KOTOPBIM BBIIAETCS PAa3pelIeHHE; KOJTUYECTBO COTPYAHUKOB
MIPEICTABUTENHCTBA U3 YMCIIAa HHOCTPAHHBIX TPAK/IAH - CIIYKaIuX QupMm.

[IpencTaBUTENbCTBO BHICTYIAET OT UMEHU U IO MOPYYCHHIO TIPEICTABISIEMON UM (DUPMBI
M OCYHIECTBIISIET CBOK JICSITEIBHOCTh B COOTBETCTBUH C 3aKOHOJATEIbCTBOM PO.
[IpeacraBuTenbCTBA OTKPBIBAIOTCS, KAK MPABUIIO, HA CPOK HE CBBILIE TPEX JIET, KOTOPBIA MOKET
OBITH IPOJIEH.

CyOBeKThl pa3HBIX TOCYIAapCTB MOTYT HCIOJIB30BaTh pa3ludHbIe (POPMBI COBMECTHOM
JEATETLHOCTH. DTO MOTYT OBITH JIOTOBOPHBIE (DOPMBI, MPU KOTOPHIX OTHOIICHHUS CTOPOH
OTIPEICNIAIOTCS JIOTOBOPAaMH O TMPOM3BOACTBEHHON JIMOO HAyYHO-TEXHUYECKOW KOOIepalui,
JIOTOBOpPaMH O KOHCOPIIMyMax, MPeIyCMaTPUBAIONIMMUA OOBIYHO COBMECTHOE BBICTYILJICHUE
CTOPOH Ha TOM WJIM WHOM DPBIHKE WJIM B OTHOIICHUU OMPEACIEHHOTO OOBEKTa AESTeIbHOCTH.
Hcnonp3yeTcss U co3fgaHue HOPUIMYECKUX JIUI 3TUMH CyObeKTamMH (CMellaHHbIe OOIecTBa,
COBMECTHBIE MPEATIPUATHUS U JIP.).

O6mee misa 3Tux GopMm - 0OBETUHEHHE KAMWTAJIOB, MPUHAIICKANINX yJACTHUKAM W3
pPa3IMYHBIX CTPaH, COBMECTHOE YIPaBIEHUE C 1IN0 JOCTUKEHHUS ONMPENEIEHHOTO pe3yJbTara,
COBMECTHOE HECEHHE PUCKOB U YOBITKOB.



OnHOM M3 BO3MOXXHBIX OPraHU3alMOHHO-TIPABOBBIX (OPM SBISIETCS KOHCOpIUyM. Bo
BHEIITHEAKOHOMHUYECKONW cdepe KOHCOPIMYMBI CO3JAIOTCSI Ha JOTOBOPHOW OCHOBE ISt
pealM3allud  KPYIMHOMACIITa0HBIX IPOEKTOB, KOTOpbIE TpPeOYIOT OOBEAMHEHUS YCHIUN
HECKOJIbKUX opraHuzanuidi. KoHcopuuymsl B HaleM 3aKOHOJATeIbCTBE Kak MpaBoBas (opma He
yperynupoBanbl. Ha mpakTuke, a Takke B cuiay mnoctaHoBieHuid IIpaButenbctBa PD 00
OTIENbHBIX KOHCOpPLMYMaX, IPUMEHSIOTCS JiIBa BHJA KOHCOPLUYMOB: KOHCOPLIUYMBI,
co3JaBaeMble JJIsi OTHOIIEHHWH C HMHOCTPAHHBIMHM IapTHEpAaMU BPEMEHHOI'O XapakTepa, U
KOHCOpPLMYMBI, CO3JaBacMbl€ Il BHEIIHETOPrOBOM JEATEIbHOCTU Ha JJINTENbHBIA IMEPUOJ
BpPEMEHH.

B MmexnyHapoaHON NpakTHKE W3BECTHBI JIBa BUJA KOHCOPLUMYMOB, CO3/1aBa€MbIX MJIs
OTHOUICHUI ¢ MHOCTPAaHHBIMU MMAapTHEPaMU BPEMEHHOI'O XapakTepa: 3aKpbIThle U OTKpHIThIE. B
IIEPBOM CJIy4ae KOHTPAKT C MHOCTPAHHBIM 3aKa3YMKOM IIOJIIUCHIBAETCS OJHON BHEIIHETOPTrOBOM
opraHusanyeii, npuHsBIICH Ha cebs OOS3aHHOCTH PYKOBOJIUTENS M HECyIled mepes HUM
OTBETCTBEHHOCTb 3a BBINOJIHEHHE BCETO0 KOMILJIEKCA OO0s3aTEeNbCTB, NPEAYCMOTPEHHBIX B
KOHTpakTe. Bo BTOpOM ciiyyae KOHTPAKT C MHOCTPAHHBIMU 3aKa3YMKaMU MOAMUCHIBAETCS BCEMU
napTHEpaMM II0 KOHCOPLUMYMY M KaXAbli M3 HHMX HECeT CBOK JIOJI0 MMYIIECTBEHHOMN
OTBETCTBEHHOCTH HETIOCPEICTBEHHO Nepe]] MHOCTPAHHBIM 3aKa3UUKOM.

Taxoro posia KOHCOPLUYMBI FOPUINYECKUMHU JINLIAMU HE SBJISIOTCS.

[Ipumepom KOHCOpLMYMa, CO3[JaBa€MOr0 [ijIsi BHEIIHETOPrOBOW JESATEILHOCTH Ha
JUTMTEIIbHBIA TIEPUOJ BPEMEHHU, SIBISETCS TaK HA3bIBAEMBIM COBETCKHI BHEIIHEIKOHOMUYECKHI
KOHCOPIIUYM, KOTOPBI OBLT CO3[aH CIEUUaTbHO B OOJACTH COBETCKO-aMEPUKAHCKHX
HKOHOMUYECKUX OTHOLIEHHH.

Bonpocwt ona kpyz2nozo cmona:

1. Yepes 4To packpbIBaeTCsi MPaBOBOE MOJOKEHUE (PU3NUECKUX JIMII B MEXKTYHAPOIHOM
YaCTHOM IpaBe?

. Uto Takoe mpaBocrnocoOHOCTH (PU3UIECKOTO JTHIa?

. Uto Takoe aeecrnocoOHOCTh (hPHU3HUECKOTro Jnma’?

. Kakue nuna npusHaioTcs HHOCTpaHHBIMU TpaxiaHaMu B Poccuiickoit @enepanyn?
. Uro perynupyercs HOpMaMu MEXIyHapOJIHOIO YacTHOTO Ipasa’?

. OCHOBHBIE IPUHLIUIIBI TPABOBOTO MOJIOKEHNS NHOCTPAHHBIX TPaKJaH.

. IloHsiTHE FOPUINYECKOE JTULION.

. OGm1as mpaBOCIOCOOHOCTh FOPUAMYECKUX JIUII.

. CneninasnpHast MpaBoOCHOCOOHOCTh OPUAMYECKHUX JIULL.

10. IMopsinku 00pa3oBaHUs IOPUIMUECKUX JTUII.

11. Yro onpenensiercss HA OCHOBE JMYHOTO 3aKOHA MHOCTPAHHOTO FOPUANYECKOT0 Juia?

12. ®opMBI COBMECTHOM ESITEIBHOCTH.
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E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOe YacTHOE MpaBo: Kypc Jjekuuii: ydeOHoe mocobue/K.K. ['acanos,
B.H. llImakos, A.B. Crepnuros, [I.W. UBamun; nox pen. K.K. 'acanoBa. — M.: IOnuTn-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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PA3JIEJ 2. OCOBEHHASA YACTb
IIpakTuyeckoe 3anaTue NeS. UHOCTpaHHbIe HHBECTHLIMHU: MIOHATHE U BU/IbI.
I'ocynapcrBeHHble 1 YacTHbIe HHBecTHLNH. [IpsiMble 1 KOCBeHHbBIE (IOPT(esIbHbIE)
HHOCTPAHHbIE HHBECTUIIUM

Ileny: W3yuuTh WHOCTPAHHBIC WHBECTUIMU: TOHSATHE W BHJBI, T'OCYAapCTBEHHBIC U
YaCTHBIE MHBECTULIMU, IPSIMbIE U KOCBEHHBIE (MOPT(heabHbIe) HHOCTPAHHBIE HHBECTULIUH.

B pezynomame u3yuenus oucyuniunvl cmyoeHm 0014CeH:

3Hamp: TPaBOBOE MOJ0KEHUE HHOCTPAHLEB; METO/IbI IPABOBOT'O PETYIMPOBAHUS.

Ymemp: BHIABIATH, aHATU3UPOBATh U HHTEPIPETUPOBATH NIPABOBEIC NCTOYHUKH B chepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHUPOBATHCS B TEOPETUUYECKUX U
MPaKTUYECKHUX MpoOIeMax MEXIyHAPOIHOTO YaCTHOTO MpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUaIbHOIO U
IPOIECCYaabHOTO TpaBa MPH pelIeHUH 3a1a4 npodeccuonanboit aestenpHoct (OIMK-2).

AKmyanbHocms mempl NPAKMUYECKO20 3AHAMUA 33AKIHOYACTCS B PACCMOTPEHUU
WHOCTPAHHBIX WHBECTUIMW: TOHSATHUS M BHUJOB, TOCYJAAPCTBEHHBIX M YACTHBIX WHBECTUIIHM,
HPSAMBIX U KOCBEHHBIX (MOPT(HEbHBIX) HHOCTPAHHBIX HHBECTUIIHH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHamus — Kpyriblid CTON.

Teopemuueckas uacmap:

NHocTpanHble HMHBECTUIIMM — OTO JOJTOCPOYHBIC BJIOXKEHHUS KalluTajga, KOTOpHIE
BIAAENbIBl W3 JPYIMX CTpaH HANpaBIAIOT B pa3jidyHble OTpaciu HKOHOMUKH Poccumn.
VHBECTUIIMOHHBIN KIMMAaT B CTpaHe W MPHUBJICKATCILHOCTh OOBEKTAa WHBECTHPOBAHUS
OTIPECIISIOT UX 00BEM.

WNHocTpaHHbIe HHBECTHUIIMU MPEACTABISNIOT COOOH KalWTalbHBIC CPEACTBA, BHIBE3CHHBIC
U3 OJIHOW CTPaHbl U BJIOYKEHHBIE B Pa3jIM4HbIC BUIbl IPEANPUHUMATEIBCKONU ACSITEIBHOCTU 32
PyOEKOM C 11eNTbI0 U3BJICUCHUSI PUOBLIN WU TIPOIEHTA.

CornacHo 3aKOHY 00 HWHOCTpPaHHBIX HWHBECTHIMSIX — 3TO BJIOXKEHHE HHOCTPAHHOTO
KanmuTajia B OOBEKT MPEANPUHUMATEIILCKON NeATeTbHOCTH Ha Tepputopuu Poccun B BHIE
00BEKTOB IPAKIAHCKUX MPaB, MPUHAANIEKAIUX THOCTPAHHOMY HHBECTOPY, B TOM YHCIIE JIEHET,
[IEHHBIX OyMar, HHOTO MMYIIECTBA, UMYIIECTBEHHBIX MPaB Ha Pe3yJbTaThl WHTEJUICKTYyaJTbHON
NESTENIbHOCTH, a TaKXkKe YCIyT U HH(POpMaInu.

HNHocTpaHHbBIE MHBECTUIIMM — TO BCE BHJIBI BJIOKEHUN UMYIIECTBEHHBIX (JICHEXKHBIX) U
WHTEJJICKTYadbHBIX IIEHHOCTEH MHOCTPAaHHBIMH WHBECTOpPAMH, a TaKkXke 3apyO0eHBIMU
bunuanaMu poCCUUCKUX IOPUANYECKUX JIUIl B OOBEKTHI MPEANTPUHUMATEIBCKON U JPYTHX BUIOB
JIEeATEIbHOCTH Ha TeppUTOpUU Poccuu ¢ 1enbio MoJIy4eHHs OCIEYIOIIEro J0X0Aa.

B mHOCTpaHHBIX HHBECTHUIIMAX HYXKJIAaeTcs JIt00asi CTpaHa B MUPE, KAKUM Obl BHICOKMM HU
OBLT YpPOBEHb €€ DOKOHOMHYECKOro pa3BuTusi. Poccuiickas ®enepaius He sBIsSETCS
UCKIIFOUCHHEM, €l TOXKe TpeOyeTcss MHOCTPAHHBIN KanmuTal JJIsl PEIICHHs] SJKOHOMUYECKUX 3a/1a4
U TIpoBeIeHHs pedopM.

Hcnons30Banre MHOCTPAHHBIX MHBECTHUIIMN SBISETCS OOBEKTHBHON HEOOXOJIMMOCTHIO,
00yCIIOBJICHHOHN CUCTEMOH y4acTHsi 5KOHOMHUKHU CTPaHbI B MEKYHAPOIHOM pa3/IeICHUH TPyAa U
MEepeIMBOM KamuTajla B OTPaCiH, CBOOOJHBIE I TMpeanpUHUMATENhCTBA. [IpuBrieueHue
MHOCTPAHHOTO KalWTajla OTHOCUTCS K CTpaTerHMYecKUM 3ajladyaM pa3BUTUS POCCUHCKOU
skoHOMUKH. Co3nmaHue OJaronpusATHBIX YCIOBUW NIl YBEJIWYEHHUS TPUTOKA CPEICTB
MHOCTPAHHBIX MHBECTOPOB SABJISIETCS] OJJHUM W3 MPUOPUTETHBIX HANPaBICHUIN rOCYIapCTBEHHOU
AKOHOMHWYECKOW MOJUTUKHU B PD.

Bubl ”HOCTPaHHBIX MHBECTUIIUN

Cy1ecTByeT psii MPU3HAKOB, 10 KOTOPHIM MOKHO KJIaCCH(HUIIMPOBATH BCE MHBECTUIINH B
L[E€JIOM, B TOM YHCJI€ U HHOCTPAHHBIE.

B 3aBucHMOCTH OT aKTHBOB, B KOTOPHIE HHBECTUPYETCS KAIUTAaJ, BBIICISIOT:
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- pealibHbIE;

- (hHAHCOBBIE;

- HeMaTepuaabHble MHOCTPAHHbIC NHBECTHUIIHH.

PeanbHble MHBECTHIIMM — HMHBECTHMPOBAaHME KalHUTajla B pPEajbHO CYILECTBYIOIIME U
neicTByromue MpoekThl. K peanbHbIM HHBECTUIUSAM MOXKHO OTHECTH BIIOXKECHHS B
CTPOUTENIBCTBO KAKUX-INOO 0OOBEKTOB, a TAK)KE HHBECTUPOBAHHE B 00pa30BaHUE U MEIUIUHY.

@duHAHCOBbIE WHBECTUIIMU - WHBECTUPOBAHUE KamUTalla MyTeM MPUOOPETEHHs LIEHHBIX
OyMar U Jpyrux JE€HEXHbIX aKTUBOB.

HematepuanbHble MHBECTHIIMM — HHBECTHPOBAHHE KalHTajga IyTeM NpUOOpeTeHUs
HEMaTepUaIbHBIX AKTUBOB, TO €CTh PA3JINYHBIX ITATEHTOB, JTULIEH3UI, TOPTOBBIX MAPOK U JIp.

B 3aBucumoctu ot hopMbl COOCTBEHHOCTH BBIJCIISIIOT:

- TOCYJApCTBEHHBIE;

- YaCTHBIE;

- CMELIaHHbIE UHBECTUIINH.

l'ocynapcTBeHHbIE MHBECTHULIMU OCYLIECTBIISIFOTCS 3@ CYET CPENICTB T'OCYJapCTBEHHOI'O
Oromkera. BpiaenstoTrcss TONBKO MNpU  O(GUIMAIBHOM PELIEHUU MPABUTENbCTBA CTPAHBI.
[IpencraBisitoT cob0Oi rocygapCcTBEHHbIE KPEAWTHI, IMOMOIIL JPYIHMM CTpaHaM, a TakKkKe
pa3IuYHbIE TPAHTBHI.

YacTHble WHBECTUIIMU OCYIIECTBISIFOTCS 32 CYET JUYHBIX CPEJICTB WHBECTOPOB.
[IpeacraBmsitor  coOOM  MOKYNKY  pa3iMuHbIX  OO0OBEKTOB. CMeNIaHHbIE  MHBECTHUIIUHU
OCYIIECTBISIOTCSA KaK TOCYJapCTBEHHBIMH, TaK U YaCTHBIMH UHBECTOPAMHU.

B 3aBucumocty 0T 00BEKTa BIOKEHUH BBIICISIOT!

- IPSIMBIE;

- TOpPTQENbHBIE;

- IPOYUE UHBECTULINU.

[IpsiMble UHBECTUIIMHU — ATO BJIOKEHUS B aKLMH, LIeHHble Oymaru, oOnuranuu. [IponeHt
npuodperaeMoro kamnurtana coctaniser 6onee 10% oT Bcex akiuil KOHKPETHOTO MPEIIPUSTHS.
Hcnonp30BaHne NpsMbIX WHBECTULIMI MOAPa3yMeBAET HEMOCPEICTBEHHOE Yy4acTHE UHBECTOPOB
B YNPaBJICHUH JAHHBIM MPEITPUITHEM.

[oprdenbHble WHBECTUIMU — 3TO BJIOXKEHHS HHOCTPAHHBIX HHBECTOPOB B LIEHHBIE
Oymaru. OCHOBHOE OTJIMYME MOPTQENbHBIX UHBECTUIUM OT MPSMBIX 3aKJIFOYAETCs, B TOM, YTO
IPOLEHT IpuodperaemMoro kamutana coctasisieT MeHee 10%. Mcnonbp3oBaHue Takoro BHIa
MHBECTULIUI HE MOpa3yMeBaeT aKTUBHOTO Y4aCTHsI HHBECTOPOB B JieJaX KOMITAHUH.

B 3apy0OexHoi nuTeparype MHOCTPAaHHbIE MHBECTUIIMHM OOBIYHO JENSTCS Ha MpsSMbIE U
noptdenpHble (IpeanpuHUMaTenbckas ¢opma HWHBeCcTHLMH). B oredecTBeHHOH muTeparype
JIOTIOJTHUTEIBHO BBIJENIAIOT IMPOYHe MHOCTPAaHHbIE MHBECTULIMU (cCyaHas (opma MHBECTHIIMM).
[Ipoune wHBeCTMLIMM — BKJIaAbl B OaHKH, TOProBbIE KPEIUTHI, KPEAWUTHI NPaBUTEIbCTBA
MHOCTPAHHBIX TOCYJapCTB, MPOYME KPEIUThl M T. M. DTOT BHUJ HHOCTPAHHBIX MHBECTULIUN
3aHuMaer 6osee 57% ot 001ero oo6beMa HHBECTULINH.

B 3aBucumoctu oT cpoka, B TeU€HUE KOTOPOI0 MHBECTOP IUIAHUPYET MOIy4yaTh NPUOBLIb,
BBIJIETIAIOT:

- KpaTKOCPOYHbIE (OT OJJHOTO JHS /10 OJJHOTO roJ1a);

- cpeIHeCpOYHBIe (OT OJTHOTO T0/1a 10 TPEX JIET);

- IOJITOCPOYHbIE BIOXKEHUS (0oJiee Tpex JieT).

B 3aBucumocTy 0T Xapakrepa UCIIOJIb30BAHMSI BBIACIISIOT:

- IPEANPUHUMATENCKUE;

- CCy/IHbIE UHBECTULINU.

[IpennpuHuMarenbCckie WHBECTULMU — ATO WHBECTUPOBAHUE KalMTaja B pa3iMyHbIe
BUJBI TPEANPUHUMATEIBCKOW JAedaTenbHOCTH. [IpuOBLIb  JOCTUTaeTcst IMyTeM IOTy4eHHs
JTUBUJICH/IOB.

CcynHble WHBECTHLIMM OTJIMYAIOTCS OT NPEANPUHUMATENBCKUX TOJBKO — BHJIOM
MoJIy4aeMoi MpuObUIH. 3/1ech TPUOBLIb JOCTUTAETCS IyTEM MOJyUYEHUS CCYTHBIX MPOIIEHTOB.



http://mir-fin.ru/pryamye_investicii.html
http://mir-fin.ru/portfelnye_investicii.html
http://mir-fin.ru/kredit.html

C TouykM 3peHus CTpaHbl, NPUHUMAIOIIEW Kamutal, B TOM 4uciae Poccuu,
MPEOYTUTEIbHEE BIOKECHHUSI HHOCTPAHHOTO KaluTala B BHJIE MPSMbBIX WHBECTHIIMMA, TaK Kak
OHM He TpeOylT BO3BpaTa W 3aUHTEPECOBHIBAIOT HHBECTOpa MOBHIIIATH 3()PEKTUBHOCTDH
JESTEIIbHOCTH KOMIIAaHUH, B KOTOPYIO OHU BJIOKEHEI. [lopTdhenpHble HHBECTUIINH, T. €. MMOKYIKa
WHOCTpaHIIAMHM aKIWi W OoOJHranuii KOMMEpPYECKMX OpraHu3aluii, TakKe MOXKeT ObITh
UCTOYHUKOM (PMHAHCUPOBaHUsI Mpou3BojacTBA. OnHaKo TOPTQENbHBIE WHBECTHIIMH OYCHBb
YYBCTBUTEIbHBl K W3MEHEHUSM KOHBIOHKTYPbI M MOTYT OBICTPO NEpeMeliaTbcsi U3 OIHOU
CTpaHbl B IPYTYIO.

Bonpocwl ona kpy2nozo cmona.

1. HocTpaHHbIE HHBECTHUIIMN: TTOHSITHE U BUIBL.

2. 'ocynapcTBEHHbIE U YACTHBIE HHBECTUIIHH.

3. [Ipsimbie 1 KOcBeHHBIE (MTOPTQETbHBIC) MHOCTPAHHBIC HHBECTHUIIHH.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoHoe yactHoe npaBo: yueOnuk/A.W. Kpusenbkuit. — 2-
e u3 ., mepepad. u jpomn. — Mocka: M3narenscko-Toprosas kopropanus «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus s OakanaBpoB). — bubmuorp. B ku. — ISBN 978-5-394-02338-5;
To ke [Inexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexayHaponHoe 4acTHOe mpaBo. Kypc nmeknmii [DneKTpoHHBIA pecypc]: ydeOHOe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie nanHbie. — M.: KOHUTU-IAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocrymna: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHnoe 4yactHoe mpaBo. Kparkwmit kypc /
E.H. PomanenkoBa. — M.: IIpocmekr, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJIHOe YacTHOE IpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakoB, A.B. Crepauros, JI.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B xu. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBbIH pecypc]. —
URL: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnyeckoe 3ansiTue Ne6. CTOKroibMcKkasi KoHBeHnHs 00 yupe:xxaenun BOUC, 1967 r.

IJens: paccmoTpeTh nosnoxkeHuss CTOKroJbMCKOM KoHBeHIMH 00 yupexnaenun BOUC,
1967 r.

B pezynomame uzyuenus oucyuniaunsl cmyoeHm 00JaMcen:

3namsb: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BoIABNATH, aHATU3UPOBATh U HHTEPIPETUPOBATH MIPABOBBIE NCTOUYHUKH B chepe
MEXIYHAPOJAHOTO YAaCTHOTO TIpaBa; CBOOOJHO OPUEHTHUPOBATHCS B TEOPETUYECKUX U
MPAKTUYECKHUX MpobieMax MEeXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHSITh HOPMBI MaTepUATBHOIO U
IPOIIECCYaIbHOTO TpaBa MpH peIIeHUH 3a1a4 npodeccuonanbHoi nestenpHoct (OIMK-2).

AKmyanbhocmes membl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
nojoxeHnit CTOKronbMcKoi kKoHBeHIIMU 00 yupexxaeann BOUC, 1967 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamus — TPaIUuLINOHHBIA CEeMUHAP.

Teopemuueckaa yacmo:

Konenmmuss BOUWUC — gokymeHT, yupexnpamommuii BcemupHylo opranuzamnuro
UHTEINEKTyanbHOo coocTBeHHOCTH (BOUC), - Obuta moanucana B CrokronsMme 14 utons 1967r.,
Berynmiia B cwuty B 1970 1. 1 Obi1a m3meHena B 1979r. BOUC sBisiercss MeXIPaBUTEIBLCTBEHHON
opraHuzaieii, koropas B 1974r. crana ogHUM U3 CIIELMAIM3UPOBAHHBIX YUPEKIACHUN CUCTEMBbI
Opraamnzanuu O0beauHeHHBIX Harmid.

Hauamo pesrensHoctn BOUMC Oblmo monoxkeno B 1883r. m 1886r., xorma Obuin
3aKJIIOYEHBI, COOTBETCTBEHHO, [lapmkckas KOHBEHIMSI 10 OXpaHE MPOMBIIUICHHOU
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coOcTBeHHOCTH, U bepHckas KOHBeHIMS 00 OXpaHe JHUTEPaTypHBIX U XYJOXKECTBEHHBIX
npousBeaeHnil. O0e KOHBEHIMH NpeaycMmarpuBaiu co3fanue «MexayHapoaHoro Oiopo». B
1893 1. o6a 6ropo ObuH 0OBemuHeHbl, a B 1970 1., Ha ocHoBanun Konsennuun BOUC, OpLm
3ameHeHbl BceMupHoil opranu3zanyeil HHTEIIEKTyaIbHOM COOCTBEHHOCTH.

BOUC nMmeeT 1BE OCHOBHEIE IIEIU:

— COJICHCTBHE OXPaHe UHTEIICKTYaIbHOM COOCTBEHHOCTH BO BCEM MUPE

—  ofecrieueHWe  aJMUHUCTPATUBHOTO  COTPYJHMYECTBA  MEXAY  COIO3aMHU
MHTEJUICKTYaJIbHOH  COOCTBEHHOCTH, YUYPEXKACHHBIMH JOTOBOPAaMH, aJIMUHHUCTPATHUBHBIC
dbyHKIIMH KOTOPBIX BhimosHseT BOUC.

Jns noctmkenus 3tux neneit BOUMC nmoMuMo BBIMOSHEHUS aAMUHUCTPATUBHBIX 33724
COIO30B OCYILECTBIISIET PsAJl BUJIOB AEATEIbHOCTH, BKIKOYAS:

— HOPMOTBOPYECKYIO J€ATENbHOCTh, CBS3aHHYIO C pPa3pabOTKOW HOPM U CTaHAApPTOB
OXpaHbl M 3alIUThl [paB MHTEJUIEKTYAIbHOH COOCTBEHHOCTH MyT€M  3aKIIOYCHHS
MEX1YHapOHbIX JOTOBOPOB;

— MIPOTPAMMHYIO JI€SITEIIBHOCTD, CBA3AHHYIO C OKa3aHUEM IrOCyJapCTBaM HOPUANYECKON 1
TEXHUYECKOM MOMOIIY B 00J1aCTH HHTEIIEKTyaJIbHOM COOCTBEHHOCTH;

— JeSTeNbHOCTh B 00JACTH MEXIYyHApOIHOW KiaccUPUKAMU U CTaHAapTH3AIMH,
NPEIOIArafoIlyl0 COTPYAHUYECTBO MEXIY BEIOMCTBAMHU MPOMBIIIICHHONH COOCTBEHHOCTH II0
BOIPOCAM JIOKYMEHTAIIUU IO NMaTeHTaM, TOBApPHBIM 3HAKaM U MPOMBIIUICHHBIM 00pasiiam;

— JIeATENbHOCTh MO PErMCTpaly U I0Ja4ye 3asBOK, CBA3AHHYIO C OKAa3aHUEM YCIYT,
KacaloluXcsl MEXKIYHAPOJAHBIX 3aBOK HA MaTEHTHhl HAa U300pPETEHHS U PErucTpalii 3HAKOB U
MPOMBIIIICHHBIX 00Pa3IIoB.

Unencteo B BOUC poctynHo anst m000ro rocyaapctBa, KOTOPOE SIBISETCS WICHOM
JTF000TO U3 COI030B, a TAKXKE VIS JTF0OOTO APYroro roCyAapcTBa, YAOBIECTBOPSIOUIETO OAHOMY U3
CJEAYIOIIUX YCIOBUM:

— oHO sBusgercss wieHoM Opranmzauun OObenuHeHHbIX Hanuii, onxHoro w3
CHEIMAIM3UPOBAHHBIX YUPEKICHHH, nMeromiero otHomenus ¢ Opranuzanueit O0beInHEHHBIX
Haruii, nnmn Mex1yHapoAHOTO areHTCTBa 0 aTOMHOM YHEPIUH;

— OHO sBisieTcs cTopoHoM CraTyra MexXyHapoIHOTO CyAa;

— ono mpurinameno ['eHepanbHoit Accambneeit BOUC k yuactuio B KonBenium.
UnenctBo B BOUC He Bieuer 3a coOOM Kakux-ITMOO 00S3aTENbCTB B OTHOLIEHHM JPYTUX
JIOTOBOPOB, aIMUHUCTPAaTUBHbIE (PYHKIIMN KOTOPBIX BhINosnHseT BOUC.

IIpucoequnenne k BOMC ocymecTBisieTcs MyTeM cadd Ha XpaHeHHe |'eHepalbHOMY
mupexktopy BOUC B Kenese nokymenra o npucoeauHennu k Kousenunn BOUC.

Konenuus BOUC yupexxgaer Tpu OCHOBHBIX opraHa: ['eHepambHyro Accambiiero
BOUC, Kondepenmuto BOUC u Koopaunanmonusiii komuter BOUC. B coctaB ['enepanbHoit
Accambnien BOUC Bxoaar rocyaapcra-wieHsl BOVC, koTopble Takke SIBISIOTCS 4WIEHAMH
m000T0 W3 Ccor30B. B ee ocHOBHBIE (YHKIIMKM BXOAWT, B YAaCTHOCTHU, Ha3HAYECHHE, IO
npencrasieHuo  KoopauHannoHHoro  komurera, I'eHepampbHoro — aupexkropa BOUC,
pacCMOTpEHHE U YTBEPXKACHHE OTYETOB | eHepaIbHOro AMPEKTOpa U OTYETOB M JAESITEIbHOCTU
KoopanHaiimoHHOro KOMHUTETa, IPUHATHE IBYXTOAMYHOTO OO/ KETa, OOIIEro AJsi BCeX COI30B,
a TaKke MpuHATHE PruHaHCOBOTO pernameHTa OpraHnusalyi.

Kondepenmms BOUC cocrout u3z rocynapcts-ydactHukoB Konsenuuu BOUC. Ona, B
YaCTHOCTH, SIBJIIETCS KOMIIETEHTHBIM OpraHOM JJisl PUHATHS nonpaBok k Konseniuu. B coctas
Koopnunammonnoro komurera BOUC BxonmsaT wineHsl, M30paHHBIE U3 COCTaBa TrOCYIapCTB-
wieHoB McnonnurtensHOro komurera llapmxckoro corws3a u VCHONHUTENBHOIO KOMHTETA
bepHckoro coro3a. Ero ocHOBHOWM 3amadeil sIBIE€TCA KOHCYJIBTHPOBAaHHE OpPraHOB COHO30B,
['enepanbHoit  Accambnen, Kondepenunn u I'eHepanbHOro JaupekTopa IO  BCEM
aJIMUHUCTPATUBHBIM U (PMHAHCOBBIM BOIIPOCAM, MPEACTABISIOIINM HHTEPEC IS TUX OPIaHOB.
OH TaxXe rOTOBUT MPOEKT MOBECTKH JHS ['eHepanbHON Accam0Oiien M MPOEKT MOBECTKH JHS
Kondepenuuu. Ilpn Heobxoaumoctn KoopauHAIMOHHBIA KOMHUTET TakXe Mpeiaraer
['enepansHOl AccamOiiee KaHaUAATA 711 HA3HAYEHHUS Ha JTOJDKHOCTH | €HepaIbHOTO AUPEKTOpA.



OCHOBHBIMHU UCTOYHHKAMU JOXOAOB peryisipHoro o0roxetra BOUC sSBISIOTCS MONUIHAHEI,
yIUIa4MBaeMbIe MOJIH30BATEISIMU MEXIYHAPOAHBIX YCIYT MO PErHCTpaIlii U TMojaade 3asBOK, U
B3HOCHI, yIlJJauMBaeMble IPABUTEIbCTBAMH ToOCyAapcTB-wieHoB. Kaxgoe rocynapcTBo
OTHOCHUTCSI K OAHOMY U3 14 KjaccoB, B COOTBETCTBHUU C KOTOPBIM OIPEACISICTCS pa3Mep ero
B3HOca. Knaccy I, mo koTopoMy mpenycMOTpEeH HauBBICUIMM YpOBEHb B3HOCOB, COOTBETCTBYET
B3HOC, paBHbIM 25 eauHunaMm B3HOcoB, a Kiaccy Ster, mo KoTtopoMy MNpeaycMOTpeH
MHUHHUMAJIbHBI YPOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHbIM 1/32 emuHMIBI B3HOCOB. B
paMKax €IWHON CHCTEMbl B3HOCOB, MPHUHATON TocyaapcTBamu-wieHamu B 1993 r., pasmep
B3HOCA KaXKJIOTO TOCYyAapCTBa OJMHAKOB, HE3aBHCHUMO OT TOTO, SIBJISETCS JIK 3TO TOCYAapCTBO
yeHoM Toabk0 BOUC, 1100 TOJIBKO OJHOI0 MM HECKOJIBKUX COI030B, 1100 kak BOUC, tak u
OJIHOTO WJIM HECKOJIbKHX COIO30B.

Cekperapuar OpraHuzanuy HasbIBaeTcss MexIyHapoaHBIM Oopo. MCrmomTHUTETHHBIM
pykoBoauteneM MexayHapogHoro Owopo sBisercs [ 'eHepalbHBIM  AUPEKTOp, KOTOPBIN
Ha3HaudaeTca [enepanpHOil Accambieeir BOMC u mmeer AByX wWin OOjblle 3aMecTUTENEH
['enepasibHOTO AMPEKTOPA.

[lITa6-kBaptupa Opranuzauuu pacrnonoxeHa B JKenese, llIBeimapus. OpraHuzanms
umeer bropo mo cBsasu B bpaswiuu (Puo-ge-XKaueiipo), SAnonum (Tokumo), Cunramype
(Cunranyp) u Coegunennbix Illtatax Amepuku (mpu Opranmzauuu O0benuneHHsix Hanwmii B
Heo-Hopke).

[Ipu ocyiecTBIeHNN IEATETLHOCTH MO JOCTUKEHUIO CBOMX 1I€JIeH U BBIMOJTHEHUH CBOUX
byaknuii Opranuzaiys Moib3yeTcs MPUBWICTUSIMU M MMMYHUTETaMU, MPEIOCTaBIISIEMbIMU
MEXIYHAPOJAHBIM OpraHM3alUsIM W HX JODKHOCTHBIM JIMIIAaM, M OHa 3aKJII0YHIIa
COOTBETCTBYIOIIIEE coralieHue o mrad-kBaptupe co LlBeiinapckoit Kondenepauuei.

Bonpocei:

1. CrokronpMmckas kKoHBeHIUs 00 yupexaennn BOUC, 1967 r.

Pexomenodyeman numepamypa

1. Kpusenbkuit A.W. MexayHapoaHoe yactHoe mpaBo: yueOHuk/A .M. KpuBenbkuit. — 2-
e u3., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c¢. — (Yuebnble m3ganus 1t 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocoOue sl CTYJIGHTOB BY30B, oOywaromuxcsi o crnenuanbHoctu «tOpucnpyaenmus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum pocryma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynaponHnoe uyacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOe YacTHOE IpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. [lImakos, A.B. Crepnuros, /.M. UBamun; nox pen. K.K. I'acanoa. — M.: FOnutu-/lana,
2015. — 359 c. — bubmumorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnueckoe 3ansaTue Ne/. CoriiameHue 1o TOProBbIM acneKkTam npas
HHTeJUIeKTYyaabHOU co0cTBeHHocTH (TPUIIC), 1993 1.

IJeny: paccMOTpeTh COTJIAIIEHHUS 0 TOPrOBBIM AaCHEKTaM IpaB HMHTEIJIEKTYaIbHOM
cooctBennoctu (TPUIIC), 1993 r.

B pezynomame usyuenusn oucyuniaunvl cmyOoeHm 0014CeH:

3namsb: METONBI TPABOBOTO PETYIHPOBAHUS.
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Ymemu: BbIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKH B cepe
MEXYHApPOJHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHPOBATbCA B TEOPETUUYECKUX H
IPAaKTUYECKUX MpodiieMax MEXIYHApOJAHOI0 YaCTHOTO IIPaBa.

Dopmupyemvie KOMHEMEHYUU: CIIOCOOCH MPHUMEHSATh HOPMBI MAaTEPUAIBHOTO |
HPOILECCYATbHOTO TIpaBa MPH PEIICHUH 33/1a4 npodeccronansHoil aestenapHoctu (OITK-2).

AKmyanbHocmy membvl NPAKMUUECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHU
COTJIAIIICHHS TI0 TOPTOBBIM acIeKTaM MpaB UHTeIUIeKTyanbHOM coocTBeHHOCTH (TPUIIC), 1993r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TpaIuLUOHHbIA CEMUHAP.

Teopemuueckaa yacmo:

Cornamenue TPUIIC perynupyer nmpaBoBYIO OXpaHy UHTEIUIEKTYaIbHON COOCTBEHHOCTH
B pamkax BTO wu pacmmugpoBbsBaercs kak CoriameHue IO TOProBbIM acleKTaM IpaB
uHTeIeKTyanbHo cooctBeHHOcTH. Cornamenue TPUIIC sBnsercs HEOTheMIIEMOM YacTbiO
Mapakkenickoro corjameHuss 00 yupexaeHun BcemupHoil ToproBori opranm3zanuu. O06a
MEXIYyHApOAHBIX JoroBopa ObutM mpuHATHI B 1994 romy. B Hactosmee Bpemsi Cornamienue
TPUIIC pacnpocTpaHsieTcss HE TOJBKO Ha 3apyOekHbIe cTpaHbl, HO W Ha Poccuto. B stom
pasnene bubnmorekn Sum IP Brr y3HaeTe, kakue 00BEKTH HHTEIUICKTYAIbHONW COOCTBEHHOCTH
oxpansier Cornamenne TPUIIC, kakue rapanTud © CHOCOOBI 3alUTHl OT HaPYIICHUU
IIPEIOCTABIISAIOTCS aBTOpaM W IpPaBOOOJAAATENsIM M KaKhe HPUHLMUIBI MOJO0XKEHBI B OCHOBY
3TOr0 MEXAYHapOAHOIO JOroBOpa.

Ha namewm caiitre nocrynen tekct Cornamenus TPUIIC. Kpome toro, Bel moxere
npountath opuruHaiabHbli TekeT TPUIIC Ha aHIMiCKOM SI3bIKE.

1. OcHoBuble npuHLUIbl U osoxeHus TPUTIC.

2. OOBexThl uHTEIEKTyanbHOM cobcTBeHHOCTH B TPUIIC.

3. Cornamenne TPUIIC: aBTopcKoe MpaBo ¥ CMEXHBIE MTPaBa.

4. Cornamenune TPUIIC: ToBapHbIe 3HaKH U TATEHTHI.

5. CriocoObI 3amuThl HHTEIUIEKTYanbHOM cobcTBeHHOCTH B BTO.

OcHoBHbIe NpUHIMOBL U nTosnoxkeHus TPUILIC

TPUIIC — 310 pycckast TpaHciuTepalus aHriauiickoil ad6pesuarypel TRIPS, xoTtopas
pacudpossiBaercs kak Trade-Related Aspects of Intellectual Property Rights. Mcxonst u3 atoro
Cornamenne TPUIIC — sto CornamieHue mo TOPrOBBIM acleKTaM MpaB HMHTEUIEKTYaJlbHON
cobcTtBeHHOCTH. /[leiicTBUE NaHHOTO MEXAYHApOJHOTO JO0roBOpa paclpoCTpaHsSeTCcsl Ha BCEX
CTpaH-4JIeHOB BceMHpHON TOProBOi OpraHu3anuy, B TOM 4ncie U Ha Poccuto.

Cornamenne TPUIIC conepkuT HECKOIbKO 0Aa30BbIX MPUHIMIIOB U MonoxeHuil. K HuM
OTHOCSITCSL:

» HayuonanvHoui pedicum — WHOCTpaHHBIE TPAXKIAHE U IOPUAMYECKHE JHIA
PUOOPETAIOT, MCHOJIB3YIOT M 3allUINA0T MHTEUIEKTyallbHbIEe IIpaBa HapaBHE C TpakJaHaMU
COOTBETCTBYIOILEro rocynapcrea-uieHa BTO

» Pexcum Haubonvwezo oOraconpusmcmeosanusi — ~€CIU  TpaXKIaHaMm  OJIHOTO
rocyJapcTBa IpeloCTaBICHbl Kakhe-TM00 MPUBUIIETUH, JbIOTHl WIM HHBIE IMPEUMYIIECTBA,
rpaXkJaaHe W IOPUIUYECKHE JIMLa APYruX TOCYJapCTB BIpPABE I0JIb30BATbCS TAaKUMH K€
IIPEUMYILIECTBAMH.

» 3anper tonkoBaHus TPUIIC kak MexayHapoJHOro JOTOBOPA, OrPAHMYHUBAKOLIETO
npuMeHeHue [lapikckoil KOHBEHIIMM IO OXpaHe MpOMBIIUIEHHONH cobcTtBeHHOCTH 1883
roja, bepHckoif KOHBEHLIMM MO OXpaHE JUTEPATypHBIX U XYIO0’KECTBEHHBIX IPOU3BEACHU,
PuMckoil kOHBEHIIMM M BammHITOHCKOro J1OroBOpa MO MHTENJIEKTYaJIbHOM COOCTBEHHOCTH B
OTHOIICHUU UHTETPAIbHBIX MUKPOCXEM.
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HayuoHaabHblil pexcum

HanmonaneHelii peXuM M PEXUM HaWOOJBIIETO OJIATONPUATCTBOBAHUS TTO3BOJISIOT
WCKIIFOUUTh JUCKPUMHUHALMIO TPAXKIaH U IOPUAMYECKHUX JIMIl U3 Pa3HbIX cTpaH B pamkax BTO,
TEM CaMBbIM CIIOCOOCTBYS Pa3BUTHIO MEXYHAPOIHON TOPTOBIN U MEXKTYHAPOTHBIX OTHOIICHUH.

OOBbeKThl UHTEIUIeKTYanbHOU cobcTtBeHHocTH B TPUTIC

Cornamenne TPUIIC ycranaBnuBaer B paMkax BTO MuHUMalbHbIE TrapaHTUU
MEXXIyHapOAHO-TIPABOBOM OXpaHbl CIEIYIOIUX 00BEKTOB HHTEIEKTYaIbHOH COOCTBEHHOCTH !

e 00BEKTOB aBTOPCKOI'O IIPaBa U CMEXKHBIX IIPaB

e TOBapHBIX 3HAKOB

e TeorpadUyuecKuX yKa3aHH

e TIPOMBIIIJICHHBIX 00pPa31IoB

e I[IATCHTOB

e TOMNOJIOTHI UHTETPAIbHBIX MUKPOCXEM

OtnenbHo Cornamenne TPUIIC kacaetcss mpaBmin 3aliMThl OT HEIOOPOCOBECTHOM
KOHKypeHUuu. B stom noruka nosnoxennin TPUIIC coorsercTByeT [lapnxckoil KOHBEHIIMH T10
OXpaHe MPOMBIIUIEHHOH coOcTBeHHOCTH. bonee Toro, TPUIIC mpsiMo OTCBUIaET K TEKCTY
[Tapmxckoii KOHBEHIIUU U 00s13bIBaeT cTpanbl-uieHbl BTO co0mroaats ee moioKeHus.

B oTHomeHMM = KaXIOro M3  NEPEYUCIICHHBIX OOBEKTOB  HHTEIIEKTYaJbHOU
coocrBenHoctu Cornamenne TPUIIC conepuT Kak chenuanbHble, TaK W OOIIME HOPMBI.
CrenuanbHble HOPMBI PETYJIUPYIOT OCOOCHHOCTH MPABOBOM OXpaHbl KOHKpETHOro oObekTa IP;
o0IIMe MOJOXKEeHUsI 3aTParuBal0OT BONPOCHI HALIMOHAIBHOIO peXHMMa U peXHMa HauOOJIbILIEro
OJarompusSTCTBOBAHMS, CIIOCOOOB M CPEACTB 3aIUTHl WHTEIUIEKTYaJlbHOW COOCTBEHHOCTH, a
TaKXe IONYCTUMBIX OTPaHUYEHUI MHTEIJIEKTYalbHbIX MTPaB.

Cornamenue TPUIIC: aBTOpcKOe paBo M CMEKHbBIE ITpaBa

B uactu perynupoBaHHMsi aBTOPCKMX M CMEXHBIX mpaB (CornamieHue Mo TOPTrOBBIM
acreKTaM MpaB UHTEIJIEKTyalbHOM COOCTBEHHOCTH YCTaHABJIMBAET CIIEAYIOIINE MpaBuia:

» 00s3aHHOCTH rocynapcTB-wieHoB BTO cobmonate bepHCKyr0 KOHBEHIMIO, KOTOpast
SIBIISIETCS. OCHOBHBIM JIOTOBOPOM B MEXIYHAPOJHOM aBTOPCKOM mpaBe. Ho cTpaHbl He 00s3aHEI
MPEAOCTaBIATh aBTOPAM TaK HAa3bIBA€MbIE MOPAJIbHBIEC WJIU JMYHbIE HEMMYIIECTBEHHBIE IpaBa.
OTo nomyckaer U cama bepHckas KOHBEHIMS, yTO 00yciioBieHO cwibHbIM BiusiHueM CIIA Ha
€€ MOCJIEIHIO pPeAaKIUIo

* 3aKpeIUIeHHE 3a aBTOpPaMM UCKIIFOUUTENIBHOIO IIpaBa Ha Mpokar nporpamm st O9BM u
ayMOBU3YaAIbHBIX MTPOU3BeIeHUH (PUIEMOB).

* 3aKpeIUIeHHE 3a HUCIOJIHUTEISIMH UCKIIOYUTEIBHOIO MpaBa Ha 3amuch (POHOTpaMMBI,
€e BOCHpPOM3BEACHUE, Iepelrady 3alicH HCHOJIHEHUs B 3GHUp U COOOIIeHHE A0 BCEOoOIero
CBEJICHUS

B nenom Cornamenne TPUIIC He BHOCHT CyIIECTBEHHBIX U3MEHEHUH B CYIIECTBYIOIIYIO
Ha MEXIYHapOJHOM YpOBHE CHCTEMY IpPaBOBOM OXpaHbl OOBEKTOB aBTOPCKOTO U CMEXKHBIX
IpasB.

Cornamenue TPUIIC: ToBapHbIe 3HAKH U TATEHTHI
B otHomenun ToBapHbix 3HakoB U nareHToB Cornamenue TPUIIC npegycmarpuBaer:
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* MHHUMAJIBHBIA CPOK ACHCTBHS PErMCTpPallMd TOBAPHOIO 3HAKa, PABHBIM 7-MHU TOJaM.
ITpomuieHne nomycKaeTcsi HEOrpaHUYEHHOE YUCIIO Pas;

* HEBO3MOXKHOCTb BbIJIaYM MPUHYAUTEIbHBIX JUIEH3UN Ha HCIOJIb30BAaHHE TOBAPHOTO
3HAKa;

* BO3MOKHOCTb MOJYYECHHsI TATEHTa HAa U300peTeHHEe KaK Ha npoOYKm, TaKk U Ha CHOCOO.
Bmecte ¢ Tem m300peTeHHE OMKHO OTBEYATh TPEOOBAHMSIM HOBHU3HBI, HM300pETATEIIbCKOTO
YPOBHS ¥ POMBILUIEHHON MPUMEHUMOCTH;

* MPaBO TOCYAAPCTB UCKIIOYUTH U3 OOBEKTOB IMATEHTOBAHUS CIIOCOOBI JICUCHUS JIIOACH
U )KMBOTHBIX;

* [eJbl psAJ OrpaHWYEHHMH BbLAAYU NPUHYOUMENbHOU JUYeH3Uu Ha WCIOJIb30BaHUE
MaTeHTa, TO €CTh. Pa3pelIeHUs, KOTOPOE MPEAOCTABISIETCS IO PEUICHHIO TOCYIapCTBEHHOTO
oprana 0e3 coryacus npaBooOiagaTens

KimtoueBsim B CornameHud MO TOPrOBBIM aclieKTaM IMpaB HMHTEJUIEKTYalIbHOM
cooctBeHHocTu (TPUIIC) B wacTu npaBoBOil OXpaHbl MATEHTOB SIBJISETCS UMEHHO IOCIIEIHUMN
nyHKT. [leno B TOM, 4TO MHBIE MEXKIYHApPOJHBIE TOTOBOPHI YCTaHABIMBAET Oojiee MPOCTOM
NOPSAJOK IOJYYEHUS NPUHYIUTENbHBIX JHULEH3UHM, YTO OTPa)kaeT MHTEPECHl Pa3BUBAIOLIUXCS
ctpan. Cornamenue TPUIIC pa3pabarbiBaiock B OCHOBHOM aMEPUKAHCKUMU CIIEHUAIMCTAMHU,
[03TOMY 3alllMIIAaeT B IEPBYIO OuYEpe/lb MHTEPECH IpaBooOJiajaTesiel, 0COOEHHO KpPYIMHBIX

KOpITOpaIlUid.
Crioco0bl 3aIUTHI HHTEJUIEKTYaIbHOM coOcTBeHHOCTH B BTO
Bo-nepseIx, Cornamienue TPUIIC IIPOBO3IJIAIIAET, 4YTO HallMOHAIBHOE

3aKOHOJIATENILCTBO JOJDKHO conep aTth 3(()EeKTUBHBIC CIIOCOOBI 3alUTHl HHTEIUICKTYAIbHOM
COOCTBEHHOCTH, B TOM UYHCIIE HalpaBIEHHblE Ha ONEPaTHUBHOE IPECEUCHHE HapyIIECHHH.
Crioco0bI 3alMThl MHTEIUIEKTYAIbHOW COOCTBEHHOCTH JIOJKHBI OBITH paBHBIMH JJISI BCEX U HE
IIPUBOJUTH K U3JIMIIHUM 33JCPKKaM U YCIOKHEHHUIO 3alIUTHI.

Bo-BTopeix, CornameHue 10 TOProBbIM AacleKTaM IpaB  HMHTEJUIEKTyalbHOU
cOOCTBEHHOCTH TpeOyeT, 4YTOObl HallMOHAJILHOE MIPABO MPEIyCMaTPUBAJIO B KAUECTBE OJITHOTO U3
CHOCO0OB 3aIUTHI MHTEIIEKTYAJIbHOU COOCTBEHHOCTHU 803MeujeHue yobimkos.

B-Tperbux, IPaBo BTO MIO3BOJISIET npaBoo0JagareneM HCIIOJIb30BAaTh
BO3MOXKHOCTH mamodicenuvlx npoyedyp. Tak, MO 3asABICHUI0 IPaBOOOJIAAATENs TaMOKEHHBIN
oprai 00s3aH NPUHATH BPEMEHHBIE MEpbl IO NMPUOCTAHOBJIEHUIO BBIYCKAa TOBapa, KOTOPBIH
HapyIlaeT aBTOPCKUE MTpaBa UM IPaBO Ha TOBAPHbIN 3HAK.

B-uerBepThiX, no cornamenuto TPUIIC BpemeHHbIe cyaeOHbIe MU a]MUHUCTPATUBHBIE
Mepbl  MOTyT  OBITb  HalpaBIE€Hbl HA  COXPAHEHHE 0OKA3AMENbCME  HAPYUIeHUs
UHMENNEKMY aNbHbIX NPaAs.

B-nateix, crpansl-uieHbsl BTO 00s3aHBl yCTaHOBUTB Y201068HYI0 OMEEMCHEEHHOCMb 32
HapylIeHHE WHTEJUIEKTYalbHBIX IIpaB, €CJIM HapyIIEHHE COBEPIIEHO YMBIIUIEHHO U B
KOMMEpPUYECKHUX MaciuTadax.

Cornamenne TPUIIC B nenom yzaenser OCHOBHOE BHMMaHHE NMPUMEHEHHUIO CHOCOOOB
3allUThl UHTEJUIEKTYaIbHOH COOCTBEHHOCTH HAa TaMOXHE. JTO OOBSACHSETCS LEISIMHU CO3JIaHUs
BTO, xoTopbIMH SBISIETCS TPEOJOJICHUE TaMOXXKEHHBIX OapbepoB M CBOOOJHAs TOPTOBIIS
TOBapaMU U yCIyramMu, a TakyKe 3aIliTa YaCTHOTO KanuTaia, B TOM YHCIe HHTEIUIEKTYalbHOTO.

Bonpocwi:

1. OcHoBuble npuHLUIEl U onoxenus TPUIIC.

2. O0BeKTH! UHTEIEKTyanbHOM coocTBeHHOCTH B TPUIIC.

3. Cormamenne TPUIIC: aBTOpcKoE paBoO U CMEKHBIC TIPaBa.

4. Cornamenne TPUIIC: ToBapHbIEe 3HAKU U MTATEHTHI.

5. CriocoObl 3a1KThl HHTEIIEKTYyallbHOM cobcTBeHHOCTH B BTO.

Pexomenoyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapomHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenbkuid. — 2-
e u3J., nepepad. u gom. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
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5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynapogHoe yactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekuwii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxos, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B k1. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IMpakTuuyeckoe 3ansiTue NeS. Me:KIyHapOHbIE COTJIAIIEHUS B 00J1aCTH OXPaHbI ABTOPCKHX
npas

I]eny: paccMOTpETh MEXAYHAPOIHBIE COTTIAIIEHHs B 00JaCTH OXpaHbl aBTOPCKUX MPaB.

B pesynomame usyuenus Oucyuniiunovl CmyoeHm 00aM4ceH:

3namp: METO/BI IPABOBOT'O PErYIUPOBAHMUS.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX MU
IPAKTUYECKUX IpoOieMax MEXIYyHapOJHOrO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO H
IPOIIECCYaIbHOTO TpaBa MPH pelieHuH 3a1a4 mpodeccuonanboit aestensHocta (OIMK-2).

AKmyanvnocmes memovl RNPAKMUYECKO20 3AHAMUA 3AKIIOYACTCI B PACCMOTPEHUU
MEX1yHapOJHBIX COTJIAllleHni B 00JacTH OXpaHbl aBTOPCKUX MPaB.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckasa yacmo:

Hctopuueckre MEpBBIM MEXIYHAPOJIHBIM JIOKYMEHTOM B cdepe OXpaHbl aBTOPCKOIO
npaBa cTaja bepHckas KOHBEHIMsST 00 OXpaHE JIUTEPAaTypHbIX M XYJO’KECTBEHHBIX
npousBeneHul, npunsTas B 1886 roay. CeroaHs 3To KIIOYEBOH JOrOBOp B TOM 00JIaCTH, €ro
MOJIOKEHUsT NpUMEHsAI0Tcs U B Poccun. KoHBEHIMS ycTaHaBIMBaeT HE TOJIBKO KOHKPETHbBIE
npaBa aBTOPOB, HO W PsJl HPUHIUIOB, B COOTBETCTBHUM C KOTOPBIMH PEryJIHUPYIOTCS
MEX1yHapO/HbIE OTHOLLIEHUS:

e TPUHIMI HAIIMOHAIBHOTO PEXHMMAa, KOTOPBINA IJIACHT, YTO KaXkJas CTpaHa-y4yacTHHUIA
KonBennuu o0s3aHa NOpPeNOCTaBIATh TpaXKAaHaM JIPYTUX CTpaH-y4yacTHHI] Te€ >K€ Ipasa,
KOTOPBIMH 00JIaJIal0T IpaXkJaHe 3TOU CTpaHbI;

e TIPUHIIMII HE3aBUCUMOCTU OXPaHbl, B COOTBETCTBUM C KOTOPBIM OXpaHa IMPOU3BEICHUS
B cTpaHe-ydacTHUIle KOHBEHLMM OCYHIECTBIIETCS HE3aBUCUMO OT TOro, Kak 3Ta OXpaHa
OCYIIIECTBIISIETCS B IPYTUX CTpaHax, BKIIIOYasi CTpaHy MPOUCXOXKACHUS TPOU3BEICHNUS;

e TPUHIMI aBTOMATHYECKOH OXpaHbl, IO KOTOPOMY JUI BO3HUKHOBEHHS aBTOPCKOTO
mpaBa He TpeOyeTcst coOM01aTh Kakue-Tu00 (GopMabHOCTH (PETUCTPAIIUIO);

e IPUHLMII IPE3YMIILUN aBTOPCTBA, COIIACHO KOTOPOMY aBTOPOM, €CJIHM HE JI0Ka3aHO
MHOE, CUMTAETCS YEJIOBEK, Ub€ UMS WM TICEBIOHNUM yKa3aHbl Ha 00JI0KKE KHUTH.

bnaronaps bepHCKoll KOHBEHIIMM MEXIYHApOJHOE aBTOPCKOE IpaBO OOecleunBaeT
BBICOKMI YpPOBEHb 3allUThl MHOCTPAHHBIX aBTOPOB, KOTOpbIE B JIO0OW M3 CTpaH-Y4YaCTHUIL
UMEIOT ONpeIeTIeHHbIH Ha0Op UCKIIOUUTENbHBIX (MMYILIECTBEHHBIX ) IIPaB:

e Ha BOCIPOU3BECHHE MTPOU3BEACHNUS;

e IIEPEBOJ;

e MyOJMYHOE BelllaHuEe, UCTIOJIHEHUE, YUTEHHE;
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e TmepepaboTKy.

KoHBeHLusl ycTaHaBIMBAaeT TaKXe IpaBO CJIEJOBaHUS [UIsl aBTOPOB IPOM3BEICHMI
UCKYCCTBA, JINTEPATypbl U MYy3bIKaJIbHBIX IIPOM3BEIEHU, KoTOpoe B Poccun OTHOCUTCS K MHBIM
IIpaBaM, MPaBoO aBTOpPa IPU3HABATHCS aBTOPOM M IIPABO HA 3AIIUTY IPOU3BEIEHUS O UCKAKEHUN
- IMYHbIE HEUMYIIIECTBEHHBIE IIPaBa.

Bce rocynapcrBa, noanucasmye KOHBEHIMIO, HE MOI'YT yCTaHaBIMBAaTh CPOK OXpaHbI
UCKJIFOUUTENIbHBIX IPaB Ha MPOM3BEJCHUE MEHee, yeM BCs kHU3Hb aBTopa U 50 jer mocie ero
cmeptH (s pororpaduii - 25 €T mocie CMepTH aBTopa).

Ha 2019 ron KonBenuuto mnommucano 177 rocymapctB u3 195 MexayHapoaHO-
IIPU3HAHHBIX FOCYAAPCTB MUPA.

Eme oauH MexnyHapoAHbli oroBop - BcemupHas KOHBEHLMs 00 aBTOPCKOM IIpaBe
(’KeneBckas Konenuus). Ee 3HaueHMe B HacTosllee BpEMs HE TaK BEJIUKO, IIOCKOJIBKY
KonBeHuus npenycMatpuBaeT 6os1ee HU3KUM ypOBEHb 3alllUThHI [IPaB aBTOPOB, a B YMCJIE CTPaH-
yuacTHULl - Toibko 100 rocymapctB. I'naBHO#l 3amaueli JKeHEBCKOW KOHBEHLMH OBLIO
IPUCOEIUHEHNE K MEXIYHAapOAHOH cucTeMe 3allluThl aBTOPCKUX IIPaB TE€X CTPaH, KOTOPbIE IO
TE€M WIM WHBIM NPUYMHAM HE MOTYT BBECTU y ceOs HOpMbI, NpuHAThIE bepHCKOI KOHBEHIUEH.
Ee Baxhelimne 0COOEHHOCTH - HEOOXOAMMOCTh PErMCTpallMd aBTOPCKOTO IpaBa U
MUHUMAaJIbHBII CPOK OXPaHbI IPOU3BEACHUI 25 JIeT.

Baxxable Mex1yHapoJHbIE IOTOBOPHI 110 aBTOPCKOMY IpaBy ObLM pa3padbotanst BOVC:

o [lapmxkckas KOHBEHIIUS IO OXPaHE MPOMBIIUIEHHOW COOCTBEHHOCTH;

o JloroBop 1o aBTOpPCKOMY IpaBy;

e JloroBop 1o UCHOJIHEHUSIM U (POHOTpAMMaM;

o [lexuHCKMIi JOrOBOP MO ayAMOBU3YAJIbHBIM HCIIOTHEHUSM;

e JloroBop 0 MaTeHTHOM MpPaBe U MHOTHE IPYIHe COTJIalleHus.

Jorosop BOUC no aBTOpCcKOMY IpaBy, WiU, KaK €ro emie Ha3biBaroT, «J{orosop BOUC B
obnactu MHTepHeTa», ObUT MPU3BaH JONOJHUTH MEXAYHApOIHOE aBTOPCKOE MPaBO HOpMaMH,
CTAaBIIUMH HEOOXOJMMBIMM C HACTyIUIEHHMEM LU(pPOBOM 31oxu. J[oroBopom B 4ncio 0ObEKTOB
aBTOPCKOIO IMpaBa ObUIM BKJIIOYEHBI IporpaMMbl aisi OBM u 6a3bl JaHHBIX, a CIHMCOK IpaB
aBTOPOB pACIIMPEH MPaBOM 3alpellaTh WM pa3periaTs MyOJIMKalMio MPOM3BEACHUS, B TOM
yucie B cetu uHTepHEeT. Ha konen 2019 roga B ymcie rocynapcTs, moanucaBmmx Jlorosop,
cocrout 103 cTpaHsl.

Bcemupnas toproBast opranuzanus B 1994 rony npunsia pemieHue o0 yCTaHOBJIEHUU
CTaHJApTOB B cdepe 3alUThl WHTEIUIEKTYaJbHOW COOCTBEHHOCTH, KOTOpBIE MO3BOJMIN OBl
YIOPOCTUTHh MEXAYHApOAHYIO TOPrOBIO. DTU CTaHAAPThl ObUIM M3JI0KEeHbI B CornameHuu 1o
TOPrOBBIM acHeKTaM IMpaB UHTeIseKTyanbHo coOctBeHHOCTH (TPUIIC). B umcne BakHBIX
HOpM, KoTopble cojaepkarca B CoriamieHuu, - BO3MELIeHHE YOBITKOB 00JafaTeno IpaB Ha
pe3yibTaThl  MHTEIUIEKTyaJlbHOW  AEATENbHOCTH, Kak OJUH W3  CHOCOOOB  3aIUTHI
MHTEJJIEKTYaJbHBIX MpaB, U NPUHIATHE MEpP TaMOXEHHBIMH OpraHaMu MO NPUOCTAHOBJICHHIO
MMIIOpPTa-3KCIOPTa TOBapa, HapyIIAIOLIEro aBTOPCKUE IIpaBa.

Bonpocei:

1. MexnyHapoHbIe corameHus B 00JacT OXpaHbl aBTOPCKUX MpaB

Pekomendyeman numepamypa

1. Kpusenbkuii A.. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A. 1. Kpusenbkuit. — 2-
e u3., mepepad. u nomn. — Mocka: M3narenscko-Toprosas kopropanust «Jlamkos u K°», 2017, —
288 c. — (YueOHnble u3ganus ans 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneunanbHoctu «HOpucnpyaennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JJAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum moctyma: http://www.iprbookshop.ru/74892.html



3. PomanmenkoBa E.H. MexnynapogHoe uyactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxkos, A.B. Crepauros, [.WU. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansaTue Ne9. KonpeHuus 00 oXpaHe JUTEPATYPHBIX H Xy/10KeCTBEHHBIX
npoussenenuii (bepn, 1886).

Ilenv: paccmorpers KoHBeHHMIO 00 OXpaHe JIUTEPATYPHBIX U XYJOXKECTBEHHBIX
npousBenenuii (bepu, 1886).

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BoIABIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKHU B cdhepe
MEXJYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpoOieMax MEXIYHAPOIHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
IPOILIECCYaTbHOTO MTPaBa MPH PelIeHUH 3a1a4 nmpodeccruoHanbHoit aesrensHoct (OI1K-2).

Axmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
KonBeHniuu 00 oxpaHe ITUTepaTypHbIX U XyA0XKECTBEHHBIX nmpousBeaeHuit (bepn, 1886).

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckasn yacmao:

bepHckass KOHBeHIMS KacaeTcs OXpaHbl NPOM3BEACHUN M mpaB ux aBTOopoB. OHa
OCHOBBIBACTCSI Ha TPEX OCHOBHBIX MPHUHIMIIAX U COACPKUT PAJ MOJOKEHUH, OMpeIesIONIX
MUHUMAaJbHBI YpOBEHb OXpaHbl, a TAK)KE CIIELUAIbHBIC IMOJIOKEHUS, NMPEAHA3HAUYECHHbIE IS
Pa3BUBAIOIINXCS CTPaH, KOTOPHIE MOXKEIAOT UMHU BOCIIOJIb30BaThCS.

Tpy OCHOBHBIX IPHUHIIMIIA 3aKJIFOYAIOTCS B CIETYIOIIEM:

1. TIIpousBeneHus, CTpaHOM NPOUCXOXKACHUS KOTOPBIX  SBISETCA OAHO U3
JloroBapuBaromuxcsi rocy1apcTB (T.e. MPOU3BEACHUSI, aBTOP KOTOPBIX SBIISETCS TPaKIAHUHOM
TAaKOro0 TOCyJapCTBa, WJIM MPOU3BEACHUS, KOTOpble ObLIM BIEpBbIE ONMYOIMKOBAHBI B TaKOM
roCy/apCcTBE), MOJIKHBI MOJI30BATbCA B KaXJOM U3 Jpyrux JloroBapuBaromuxcsi rocyaapcTB
TaKUM K€ OOBEMOM OXpaHbl, KaKoW MOCJEIHHE MPEAOCTABISAIOT MPOU3BEIECHUSIM CBOUX
COOCTBEHHBIX Tpak/iaH (MPUHIUI «HALIMOHAJIBHOTO PEXKUMAY).

2. OxpaHa He J0JDKHA OOYCJIOBIMBATHCS BBIOJHEHHEM Kakux-Tubo (opmanbHOCTEH
(MpUHIUI «aBTOMATUYECKOI» OXPaHbI)».

3. OxpaHa He 3aBUCHUT OT HAJIWYMS OXPAaHbl B CTPaHE MPOMCXOXKIECHUS MPOU3BEICHHS
(mpuHIUO ~«HE3aBUCUMOCTH» oxpaHbl). OnHako, B ciydae eciau JloroBapuBaromieecs
roCyJapcTBO MpeaycMaTpuBaeT Oojiee JIUTEIbHBIA CPOK OXpaHbl, YeM MHUHUMAIbHBIA CPOK,
npeanucaHHeli KoHBEeHIMEW, W OXpaHa MPOU3BEACHMS IPEKpAIlaeT CBOE JEWCTBUE B CTpaHE
IIPOUCXOXKAECHUS, TO NOCIE MPEKPALEHUS OXpaHbl B CTPAHE MPOUCXOXKACHHUSI B OXPAHE MOKET
OBITH OTKAa3aHO.

MuHuMabHBIE HOPMBI  OXpaHbl  PACIPOCTPAHSIOTCS Ha IOJUIEKAIIME OXpaHe
MIPOM3BE/ICHNUS U MPaBa, a TAK)KE HA CPOK OXPaHBbI:

a. IlpuMeHuTENbHO K TNPOM3BEIACHMSIM OXpaHa JOJDKHA PAacCHpOCTPAHATHCS Ha «BCE
MPOM3BENICHUS B 00JIACTH JINTEPATyphl, HAYKA U UCKYCCTBA, KAKMM OBbI CITOCOOOM U B KaKOW OBl
dbopme oHu HU ObUTH BhIpaXkeHBD» (cTaThs 2(1) KonBennun).

b. C y4eToM HEKOTOPBIX JOMYCTUMBIX OTOBOPOK, OTPAaHUYCHHN WM HCKIIOYCHHH, K
YUCIy MpaB, KOTOPbI€ MAOJKHBI MPU3HABATHCS MCKIIOYMTEIBHBIMU IpaBaMU Ha BbIIAUy
pa3pelieHuil, OTHOCATCS CIEayIOIINe:
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*  [PaBO Ha MIEPEBOJ;

*  [PaBO Ha aJanTalMy U apaHKUPOBKHU MPOU3BEACHUS;

*  [paBO Ha MyOJIMYHOE MCIOJHEHHE IPaMaTUYECKUX, MY3bIKaJIbHO-IPAMAaTUYECKUX U
MY3bIKaJIbHBIX IPOU3BEICHUI;

*  [IpaBO Ha MyOJIMYHOE YTCHHE JTUTEPATYPHBIX MPOU3BEICHHUII;

*  TIPaBO HAa Mepenavy sl BCeOOUIero CBEACHUs UCTIOMHEHUH TaKuX MPOU3BEACHUNH;

= [paBo BemaHusA (C BO3MOXHOCThIO Juisi JloroBapuBaromierocsi TrocynapcTBa
IIpelycMaTpUBaTh BMECTO IIpaBa BblIauy pa3pelleHU JUIIb IPaBO Ha BO3HAIPAXK/ICHUE);

*  [PaBO Ha BOCHPOU3BEICHUE MTPOU3BEICHUN JTFOOBIM CcIIocoO0M U B JIr000H (hopme (¢
BO3MOXHOCTBIO il JlOroBapuBaIOIIErocss TOCyJapcTBa pa3peliaTb, B HEKOTOPHIX OCOOBIX
CIIy4asiX, BOCIIpOU3BeIeHHEe 0e3 pa3pelleHus], PU yCIOBUH, YTO BOCIIPOU3BEICHUE HE BXOIUT B
IIPOTUBOPEYUE C HOPMAIbHBIM HMCIIOJIb30BAaHUEM IIPOU3BEAECHUS U HE HAHOCUT HEOIPaBJAAHHOIO
yiiepba 3aKOHHBIM MHTEpecaM aBTopa, M C BO3MOXKHOCThIO 1is JloroBapuBaroierocs
rocy/1apcTBa, MIPUMEHUTEIBHO K 3BYKO3aIIMCH MY3bIKaJIbHBIX IIPOU3BE/ICHUH, IIPEAYCMaTPUBATh
IIPaBO Ha CIPaBEUIMBOE BO3HATPAXKICHNUE);

* [IpaBO HCIOJIb30BAaTh IIPOM3BEIEHHME B KayeCTBE OCHOBBI ayJUOBHU3YaJIbHOTO
MIPOU3BEJICHNUS, & TAK)KE MIPaBO HA BOCIIPOU3BEICHHUE TAKOTO ayJMOBU3YaJbHOI'O IPOU3BEACHUS,
€ro pacrpocTpaHeHue, MyOJINIHOE UCIIOTHEHNE WITM O3HAKOMIICHHE ¢ HUM ITyOJINKH.

KonBeHnusi Takke NnpeaycMaTpuBaeT «JIMYHbIE HEMMYILIECTBEHHbBIE IIpaBay», T.€. MPaBO
aBTOpa TpeOOBaTh MPHU3HAHUS €r0 aBTOPCTBA HA NMPOHM3BEACHUE W BO3paKaTh MPOTHUB JIHOOOTO
U3BpAICHMS], MCKAXEHUS WU WHOTO HM3MEHEHHUS MPOU3BENEHHUS, a Takke J00ro HHOTO
JEMCTBUS, YMAJSIOUIETO €ro JOCTOMHCTBA, KOTOPBIE MOTJIM Obl HAaHECTH yIIepO YEeCTH WU
penyTanuu aBTopa.

C. [IpuMeHUTENBHO K MPOJOKUTEIILHOCTH OXpaHbl 00IIee MPaBHIIO CBOAMTCA K TOMY,
YTO OXpaHa JI0JKHA MPEIOCTaBIAThCA A0 UCTECUEHUS MSTUAECIATOrO rojia mocie CMepTH aBTopa.
Opnako u3 3TOro OOIIEro mpaBuia HUMEKTCA HUCKIOYeHHs. CpoK OXpaHbl IPOU3BENIECHUH,
BBINYILIEHHBIX aHOHUMHO WJIU TIOJ] [ICEBJIOHUMOM, UCTEKAeT ciycTs 50 JeT ¢ TOro MOMeHTa, KaK
IIPOU3BEIEHNE ObUIO 3aKOHHBIM 00pa30M CAENAaHO JOCTYIHBIM JUIsl MYOJUKH, 32 UCKIIOYEHHUEM
CJIy4aeB, KOT/1a UCIIOJIb30BAHHBIN aBTOPOM IICEBJJOHUM HE OCTaBIISET COMHEHUH B €0 JINYHOCTH,
WIM KOTJa aBTOP PAacKpbll CBOK JIMYHOCTh B TEUEHHE 3TOrO CPOKA; B IOCIEIHEM Ciydae
npuMeHsieTcs olriee mpasuiio. g aymoBU3yalbHbIX (KHHEMaTorpaduyeckux) Mponu3BeIeHUN
MUHUMAaJbHBII CPOK OXpaHbl McTeKaeT ciycTs 50 JeT mocie TOoro, Kak MPOU3BEACHUE CTaJo
JOCTYITHBIM JUIsl IyOJUKHU (€r0 «BBIMYCKa»), THM00, €CIIM ITOr0 HE MPOUCXOJIUT, MOCHIE CO3aHUs
npousBeneHus. s MpoW3BEAGHHMH  MPHUKIAJHOTO HMCKyccTBa U (poTorpaguueckux
MPOU3BE/ICHU MHMHUMAIbHBIA CPOK OXpaHbl COCTaBisieT 25 JE€T C MOMEHTa CO3JaHus
MIPOU3BEICHUS.

bepHCckass KOHBEHLIMS [JOIYCKAaeT OIPEACICHHBIE OIPaHUYEHHUS W HCKIIOUEHUS B
OTHOIIEHUH UMYILIECTBEHHBIX IpPaB, TO €CTh CUTYyallMu, KOrJa MPOU3BEACHHUS, MOJIb3YIOIIHECS
OXPaHOW, MOTYT UCIOJb30BaThCs 0€3 paspemeHuss mnpaBooOsaaarens U 0e3 BBIILIATHI
BO3ZHAarpaX/JAeHHUs. OTHU OrpPaHUYEHHUS OOBIYHO HMEHYIOTCS «CBOOOJHBIM HCIIOJIb30BAaHHEM)
OXpaHSEMBIX MPOM3BEACHUI U PErYIHUPYIOTCS MOJOXKEHUsIMU cTaTei 9(2) (Bocmpou3BeieHUE B
OTIPENIETIEHHBIX O0COOBIX cirydasx), 10 (IUTUpOBaHWE M WCIOJH30BAHUE TPOU3BEIACHUN B
Ka4eCcTBE WJUTIOCTpAlMi B ydeOHBIX meisix), 10DIS (BocmpousBeneHre Ta3eTHBIX WM WHBIX
MOJOOHBIX CTaTel U MCHOJIb30BAaHUE MPOU3BEIECHUHN B IENIAX COOOMICHUS O TEKYIIUX COOBITHSAX)
u 11bis(3) (3anucu KpaTKOCPOYHOTO TMOIB30BAHUS ISl Iepeaauu B 3up).

[Ipunoxenne k Ilapmwxckomy akty KOHBEHIIMM Takke AAeT pa3BUBAIOIIMMCS CTpPaHAM
MpaBo MPUMEHSTH B ONPEAEIEHHBIX CIIy4asiX MPUHYIUTEIbHbIE JIUIIEH3UU [T LeJiel nepeBoja u
BOCIPOM3BEICHUS TIPOU3BEICHUI B CBSI3U ¢ 00pa30BaTeNbHOM 1eATeNbHOCTIO. B Takux ciydasx
IpEeNICaHHOE MCIOIb30BaHUE JOMYyCKaeTcs 0e3 paspelieHus MnpaBooOiagaTens, Ipu yCIOBUU
BBITJIAThl YCTAHOBJICHHOT'O 3aKOHOM BO3HATpaXkICHUSI.

bepuckuii coro3 umeer Accambiiero u McnoaHutensHbid koMuTeT. UneHoM Accambiien
ABIIIETCS KaXKAasl cTpaHa, KoTopas siBisiercs wieHoM Coro3a M KOTOpasi MpUCOeAMHMIIACH IO



KpaifiHeil Mepe K aJJMUHHCTPATUBHBIM U 3aKIIOUUTEIHHBIM MOJ0KEeHUSAM CTOKTOJIBMCKOTO aKTa.
Unensl MICIOMTHUTENIEHOTO KOMHTETa M30HMparoTcs U3 uncia wieHoB Coro3a, 3a MCKIIIOUYEHHUEM
[IBe#inapun, koTopas sBisercs wieHom Komurtera ex officio. 3amaueit AccamOiien sBisieTcs
MOJATOTOBKA JBYXroau4yHoW mporpammbl u Oromxkera Cekperapmata BOWMC B wacty,
oTHOcs1IEeNcs kK bepHCckoMy coro3y.

bepHckas konBeHIus Oblia 3akiatoueHa B 1886 r., mepecmorpena B [lapuxe B 1896 1. u B
bepaune B 1908 r.; nomonmunena B bepue B 1914 1. m mepecmotpena B Pume B 1928 1., B
Bproccene B 1948 r., B Crokroneme B 1967 r. u B [lapuxe B 1971 1.; B 1979 1. B ee TekcT ObUIH
BHECEHBI MTOMPABKH.

[IpaBo cBoGOAHOTO MpUcoearHEHNsT K KOHBEHIIMU MPEIOCTaBICHO BCEM TOCYIapCTBaM.
Patudukannonnsie rpaMOThl WIM aKThl O IMPUCOEIWHEHUHU JIOJDKHBI CIaBaThCsl HAa XpaHEHUE
I'enepansuomy nupexkropy BOUC.

Bonpocwr:

1. KonBeHuusi 00 oOxpaHe IUTEpaTypHBIX M XYyJI0KECTBEHHBIX NpomsBeneHuit (bepH,
1886).

Pexomenodyeman numepamypa

1. Kpusenbkuit A.M. MexayHapoaHoe yactHoe mpaBo: yueOHuk/A .M. KpuBenbkuit. — 2-
e u3., mepepad. u gomn. — Mocksa: M3natenbcko-Toprosas koprmopanus «Jlamkos u K°», 2017. —
288 c¢. — (Yuebnble u3ganus st 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnexrponnsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocoOue Ui CTyIEHTOB BY30B, oOydarommxcs mno crenuanbHocTa «HOpucnpynennms» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBble Aanuble. — M.: KOHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynaponHnoe wyactHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Onexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOe dYacTHOE IpaBo: Kypc Jekiuil: yuebHoe mnocobue/K.K. I'acanos,
B.H. [lImakos, A.B. Crepnuros, /.M. UBamun; nox pen. K.K. I'acanoBa. — M.: FOnutu-/lana,
2015. — 359 c. — bubmumorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTnyeckoe 3ansaTue Nel0. BcemupHnasi konBeHuusi 00 aBropckom npase (’Kenesa,
1952)

Ilens: paccmoTpeth BeemupHoil koHBeHIIMu 00 aBTopckoM npase (JKenesa, 1952)

B pe3ynomame u3zyuenun Oucuyunaunovl cmyoeHm 0014CeH:

3namub: METOABI IPABOBOTO PETYINPOBAHUS.

Ymemp: BIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKUX MpobiieMax MEXIyHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie Komnemenyuu: CrocOOEH MPUMEHSATh HOPMBI MaTEpHAIBHOTO H
IPOIECCyaabHOTO TpaBa MPH peIIeHu: 3a1a4 mpodeccuonanboit nestensaoctu (OIMK-2).

AKmyanbnocmy membl NPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
Bcemupnoii kouBeHIInM 00 aBTOpcKOoM rnpaBe (JKenesa, 1952).

Opzanu3zayuonnasn popma npaKkmuyuecKko2o 3auamus — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckan wacmp:

BcemupHnas koHBeHIMsi 00 aBTOpckoM mpaBe Obuta mpunsta B JKenee B 1952 rony.
[ToaTomy dacTo ee Takke UMeHYIOT JKeHeBckol KOHBeHIMENW 00 aBTOpcKoM Ipase. BecemupHas
KOHBEeHIIUs: 00 aBTOpcKkOoM mpase paspaborana nox srupoi IOHECKO, a ee ywactHunamu
certyac sBisrores 100 crpan.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
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http://unesco.ru/ru/

B coBpemMeHHOM MEXIyHapOAHOM aBTOPCKOM IIpaBe 3HaueHHWe BceMupHON KOHBEHIIUH
ckopee ucropuueckoe. Jleno B Tom, uto bepHckas KOHBEHIIMS YCTaHOBUJIA JTOBOJIBHO BBICOKHIA
CTaHJapT OXpaHbl aBTOPCKUX MPaB, YTO HE yCTpauBaJIO LENbIN psaf cTpaH, B ToM uncie CLIA u
CCCP. IlosToMy mOHAmOOHIICS MEXAYHAPOIHBIA JIOTOBOP, MPEABSBISIONUN OoJiee HU3KUE
TpeOoBaHus. TakuM MeXAyHApOIHBIM AOTOBOPOM cTasia BeceMupHasi KOHBeHIIMSI 00 aBTOPCKOM
pase.

OcHoBHBbIE TIOJIOKEeHUS BeceMupHO# KOHBEHIIMH 00 aBTOpcKoM mpase 1952 rona:

— TMpPEAOCTaBICHHUE pPAaBHBIX AaBTOPCKHUX IMpaB TpakJaHAM OJHOTO TOCyJapcTBa Ha
TEPPUTOPUU JAPYrOro rocyAapcTBa-ydyacTHUKA KOHBEHIUY;

— BO3MOXHOCTh YCTAHOBJICHHS B HAIlMOHAJIBHOM IpaBe (opMaibHBIX TpeOOBaHUM,
HEOOXOIUMBIX JIJIs BOBHUKHOBEHUS aBTOPCKUX MPAB;

— MHUHUMAJbHBIN CPOK OXpaHbl 0OBEKTOB aBTOPCKOTO MpaBa — CPOK KU3HU aBTOpa U 25
JIET TOCJIe €r0 CMEPTH, HO JJISi HEKOTOPBIX KaTeropuil MpOM3BEIEHUN MOXKHO MPEIyCMOTPETh
0osee KOpOTKHUIl CpOK — 25 JIeT C MOMEHTA BBIITYCKa IPOU3BE/ICHUS B CBET;

— 3a aBTOPOM IPU3HAHO HCKIIOYUTEIBHOE IPABO Ha INEPEBOJ MPOU3BEACHUS, HO IO
HacTosHuio CoBerckoro Coroza NpPEeIyCMOTPEHBI HCKIIOUEHUS, KOTJa TEPEeBOJ MOXKHO
OCYIIECTBUTH U 0€3 pa3penieHus npaBooOaagaTess.

Takum oOpasom, BcemupHas KOHBEHIHSI 00 aBTOPCKOM IIpaBe MpHU3HAIa JIEHCTBUE
ABTOPCKHX TIpaB 3a pPYyOEKOM, HO YCTaHOBWJIA CKPOMHBIC TapaHTUW W TpeOOBaHHS K
MEXIYHApOJAHO-TIPABOBOI OXpaHe aBTOPCKHUX MpaB. MexayHapoJAHOE aBTOPCKOE MPaBO TOTO
BPEMEHM HYKJAJIOCh B IMOJOOHOM MEXIYHapOJAHOM COIJIAIIEHUHM, HO B HACTOSIIEE BpEMs
KOHBEHIIUSI IPUMEHSETCS KpaitHe peko.

Io 37Ol ccbuike HOCTyNEH TeKeT BecemupHOil KOHBEHIIMM 00 aBTOPCKOM IIPaBe C y4eTOM
nepecMoTpa OTAeNbHbBIX Mosiokenuii B [lapmwke B 1971 roxy.

Bonpocui:

1. BcemupHnas koHBeHIIUsS 00 aBTopckoMm rnpase (JKenepa, 1952).

Pexomenodyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A. 1. Kpuenbkuit. — 2-
e u3l., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c¢. — (Yuebuble m3ganus 11t 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneunanbHoctu «HOpucnpyaenuus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum poctyma: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynaponHnoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOe YacTHOE IpaBo: Kypc Jekiuil: yuebHoe mnocobue/K.K. I'acanos,
B.H. [lImakos, A.B. Crepnuros, /.M. UBamun; nox pen. K.K. I'acanoBa. — M.: FOnutu-/lana,
2015. — 359 c. — bubmmorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ausitue Nell. Jlorosop BOUC no aBropckomy npasy, 1996 r.

Ienw: paccmotpets gorosop BOUC no aBTopckomy mpasy, 1996 r.

B pezynomame usyuenusn oucyuniunvl cmyOoeHm 0014CeN:

3namp: METO/IBI TIPABOBOTO PETYIHPOBAHHS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH MIPABOBbIE HCTOUHHUKH B cepe
MEXIyHApOJHOTO YacCTHOTO TIIpaBa; CBOOOJHO OPHEHTHPOBATHCS B TEOPETUYECKHX H
NPaKTUYECKUX MpodiIeMax MEXyHApOJIHOTO YaCTHOTO MPaBa.
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Dopmupyemvle KomnemeHyuu: CIOCOOEH MPUMEHSITh HOPMBI MaTepUaTbHOIO U
IPOLIECCYaIbHOTO MPaBa MPH PELICHUH 3a1a4 npodeccruoHanbHoil nesrensHoctr (OI1K-2).

AKmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
norosopa BOUC o aBropckomy npaBy, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamusa — TPAIULINOHHBIA CEeMHHAP.

Teopemuueckaa yacmo:

JloroBop BceMupHo# opranusanuy MHTEUIEKTYalbHONH COOCTBEHHOCTH IO aBTOPCKOMY
npaBy Obul mpuHAT B 1996 romy. MHorma ero mMeHyroT [[oroBopoM MO aBTOPCKOMY IMpaBy
(cokpamenno — JIAIT) wim MHTEpHET-I0TOBOp MO aBTOPCKOMY IpaBy. Ha aHTIHIICKOM sI3bIKe
ero HazBanue numercs kak WIPO Copyright Treaty. Ceroaust yuactaukamu JloroBopa BOUC
110 aBTOPCKOMY IpaBy SIBJISIFOTCS 89 cTpaH.

K 1996 rony wMexayHapoJHOE aBTOPCKOE IMPaBO BKIKOYAIO YK€ HECKOJIBKO
YHHUBEPCATbHBIX MEKIYHAPOIHBIX JTIOTOBOPOB B 00JIACTH OXPaHbI aBTOPCKUX IMPaB 3a PyOEKOM.
OpnHako CTpeMUTENbHOE pa3BUTHE TEXHUKH, B IEPBYIO OUEpEab MHTEPHETA U KOMMYHHUKAIUH,
TpeOOBaIO NPUHATHS HOBBIX MEp 3alUThl ABTOPCKUX MpaB. DTO U MOCIYXHJIO OCHOBHOU
npuunHoi npunsaTHs JJoroBopa BOUC no aBTopckomy npaBy. K cioBy, 0OJHOBpEMEHHO ¢ HUM
ObLI MPUHAT U MEXKIYHAPOJHBIM JIOTOBOp, 3AIlUINAIOIIMNA HWHTEIICKTyaJdbHbIe IpaBa
oOnanareneil CMeXHBIX MPaB.

OcHoBuble nonoxenus Jlorosopa BOMC o aBropckomy npasy:

— IpU3HaeTcsa ropuaudeckas cuia bepHckoil koHBeHIHMH 1886 roma W OTAENBHO
yYKa3bIBaeTCsl, UTO HUKakue nojoxenus JJorosopa BOUC mo aBTopckomy npaBy HE YIHIEMIISIIOT
paB, MPEIOCTABICHHBIX aBTOpaM bepHCKOM KOHBEHIIUEH;

— 3aKpeIUICHO MCKIIOYUTENbHOE MPaBO Ha JOBEICHUE MPOU3BEIACHUS J0 BCEOOIIETro
CBEIICHMsI, YTO O3HAyaeT 3ampeT Oe3 pa3pelieHus aBTOpa pa3MellaTh U PaclpoCTPaHSITh
OXpaHseMble Pe3YJbTaThl HWHTEUIEKTYaJIbHOM JEATEJbHOCTH B CETH, B TOM YMCJIE B. CETH
Wutepner. Ota HOpMma sBisiercss ocHoBHOM B JloroBope BOMC mno aBTopckomy mnpaBy u
pacmmpseT nepedyeHb aBTOPCKUX IIPaB, MPELyCMOTPEHHBIX bEpHCKON KOHBEHIIUEH;

— YCTaHOBJIEHO, YTO aBTOPCKHME IIpaBa paCHpPOCTPAHSAIOTCS TOJIBKO Ha Qopmy
IIPOU3BENICHUSA, HO HE HAa MJEU, METOIbl, NPOLECCHl M KOHIENIMH KaK TaKOBbIE. DTOMY
KJIIOYEBOMY B MEXIYHAapOJHOM aBTOPCKOM IpaBe MpaBHIy MOCBsIIEHa cTaThsi «Dopma u
COJIEp/KaHUE TIPOU3BEICHUS»;

— MPOJUIEH CPOK MPAaBOBOM OXpaHbl PoTOrpaduueckux Mpou3BeIEHUH, KOTOPBIN CTal
paBeH CpOKy JAEMCTBMSI aBTOPCKMX IpaB Ha HHbIE NPOU3BEIEHUS JIUTEPaTypbl, HAyKH U
UCKYCCTBA,

— MpU3HAHBl ABTOPCKHUE MpaBa Ha mporpaMMsel uist OBM u 6a3bl JaHHBIX, KOTOPbBIE
KaK OOBEKTbl MHTEJUIEKTYalIbHOM COOCTBEHHOCTHM TNPHUPABHUBAIOTCA K JIMTEPATYPHBIM
IIPOU3BENCHUSM.

Takum o6pazom, Jlorosop BOUC 1o aBTopckomy MpaBy yCOBEPIIEHCTBOBA U JTOTIOTHUIT
HopMbI bepHckoil koHBeHIMH. Ero 3HaueHne CI0KHO NepeolieHUTh, TaK KaK. UMEHHO Onarojaps
TOMY JIOTOBOPY COBPEMEHHOE MEXIYHAapOJHOE aBTOPCKOE IpPaBO OXpaHSET MpPOU3BENECHUS,
BbIp@)KEHHBbIE B HH(poBOH Qopme, U TMO3BOJISIET MpaBooOIaLaTEeNsAM 3aIIMIIATECA  OT
HEIPaBOMEPHOT'0 UCIIOJIB30BaHuUs IPOU3BeIeHUI B IHTepHETe U APYTUX CETHX.

Bonpocwi:

1. Horosop BOUC mo aBTOopckomy npaBy, 1996 r.

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHapomHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenbkuid. — 2-
e u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparus «Jlamkos u K», 2017, —
288 ¢. — (YueOnble m3ganus st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe gacTHoe mpaBo. Kypc neknumii [DIeKTpoHHBIA pecypc]: ydeOHoe
nocoOue Ui CTYAEHTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
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I"acanoB [u np.]. — DnekTpoH. TekcToBbie nanubie. — M.: OHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynapogHoe yactHoe mpaBo. Kparkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DaexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxoB, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B k1. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTnyeckoe 3ansaTue Nel2. Me:xaynapoanasi (Pumckasi) KoHBeHIUsI 00 oOXpaHe
HHTEPEeCOB apTHUCTOB-UCIOJHUTEIeH, Mpou3BoanTe/ el GoHOrpaMM U BelaTeJbHbIX
opranmu3aumii, 1961 r.

Ileny: paccMmoTpeTh mojiokeHuss MexayHapoaHoi (Pumckoit) KkoHBeHIMH 00 OXpaHe
MHTEPECOB  apTHCTOB-UCIOJNHUTENCH, Mpou3BoauTeNnel (GoOHOrpaMM H  BeHlaTeNbHBIX
opranuzanuii 1961 r.

B pesynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3namsb: METOABI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BbIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKHU B chepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpoOieMax MEXIYHAPOIHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
IPOIIECCYaTbHOTO MTPaBa MPH PelIeHUH 3a1a4 nmpodeccruoHanbHoit aesrensHoct (OT1K-2).

Axmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
nonoxkeHud MexayHapoaHoir (Pumckoil) KoHBeHIIMM 00 OXpaHe HHTEPECOB apTHCTOB-
UCIIOJTHUTEIEH, MPOU3BOANTENEeH (pOHOrpaMM U BelaTeabHbIX opranu3zanuii 1961 r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckasa yacmo:

ITonnucannas 26 oktsa6ps 1961 r. B Pume MextyHapoaHas KOHBEHIIUS 00 oXpaHe IpaB
WCIIOJTHUTENICH, TMPOM3BOAUTENEeH (¢GOHOTpaMM U  BEMIATENbHBIX OpraHU3alui  SBISETCS
CTapeHIIUM MEeXJTYHApOJIHBIM JOrOBOPOM, OOECIIEUMBAIOIMM OXpaHy HHTEPECOB ATHUX Tpex
KaTeropuii o0naaareneil CMEXHBIX MPaB.

PruMckass KOHBEHIMSI CTPOMTCS Ha OCHOBE COYETAaHUS NPUHLMIA ITPUMEHEHHUS
HAI[MOHAJBHOTO pEXHMMa OXpaHbl U 005A3aTEIBHOIO COOIIOJEHUS MpaB, MPEIyCMOTPEHHBIX
CaMOW KOHBEHIMEH.

HanmonanpHelii peXuM OXpaHbl MPEAOCTABISIETCS HCIOJHUTENSIM B JIIOOOM U3
CIENYIOIIMX CIIy4aeB: MCIOJIHEHHE HMEET MECTO B JPYIrOM TOCYAAapCTBE-yYaCTHHUKE;
HCIIOJIHEHUE BKJIIOYEHO B (DOHOTrpamMMy, OXpaHsIeMyl0 Ha OCHOBAaHMM KOHBEHIIMU; HUCIIOJIHEHUE,
HE 3alMcaHHOe Ha (oHOrpamMMy, TPAaHCIMPYETCS B Iepefaye, OXpaHsAeMOW Ha OCHOBAHUU
KOHBEHIIUH.

HanuoHaneHelii pe’kuM OXpaHbl TperocTaBisercs (OHOrpaMmaM IpH  COOJIOJCHUN
J000T0 U3 YCIOBH: U3TOTOBUTENH (DOHOTPAMMBI SIBJISIETCS TPaKJaHUHOM JIPYTOro rocyapcTBa
— Yy4YacTHUKAa KOHBEHIIMM; II€pBas 3allCh 3ByKa OCYILIECTBJIEHA B TOCYJapCTBE-YYaCTHHUKE
KOHBEHIIMHU; (OHOrpaMMa BIIEpBbIE ONYyOJMKOBaHA B TOCYIAapCTBE-YYACTHUKE KOHBEHIIMH.
Pecny6nuka benapych BOCHOib30Bajach MPeIOCTABISIEMON KOHBEHLMEH BO3MOXKHOCTBIO MU
cenana OroBOpKy O TOM, YTO IpPH OINpEAeNIEHUH Kpyra oxpaHseMbIX (oHorpamm He Oyner
UCIIOJIb30BaTh KPUTEPUI MecTa 3anucu (POHOTPAMMBI.

HarnmonanpeHelil pexXuM OXpaHbl IPENOCTaBISETCS BEUIATENbHBIM OpPraHMU3alMsIM IpU
COOJIIOJIEHNH JTIIOO0TO0 M3 CIEAYIOUMX YCIOBUM: INTab-KBapTHpa BELIATEIbHONW OpraHU3alvu
pacrojoxeHa Ha TEpPPUTOPUM TOCyIapcTBa — YYacTHHMKA; MEpeladd OCYILECTBISIOTCS C


http://biblioclub.ru/index.php?page=book&id=276989
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nepegaTyvKa, HaxOJSLIerocsi Ha TEPPUTOPUU TOCyAapCcTBa-ydyacTHUKA. [IpuMeHUTENnbHO K
BEIIaTeNIbHBIM Opranu3anusam PecryOnnka benapych Takke cienana T0MycKaeMylo KOHBEHIIMEH
OTOBOPKY, YKa3aB B KaueCTBE YCIOBUS MPEIOCTABIICHUS OXPaHbl HAXOXKACHHUE MITa0-KBapTUPBI U
NepeJaTYNKOB B OJJHOM I'OCYJapCTBE.

l'apanTupoBanHbiii PHUMCKONM KOHBEHIIMEH MHHUMAJIbHBIM YPOBEHb OXpaHbI [1aeT
BO3MOXKHOCTh HCIIOJIHUTEISIM TIPEAOTBpaIlaTh nepeaady B 3(up, 3amnuch, BOCHPOU3BEACHUE
3aMKCH UCIIOJIHEHUS; IPOU3BOIUTENSIM (POHOTPAMM — IPSIMOE UM KOCBEHHOE BOCIIPOU3BEICHUE
¢doHOrpaMM; OpraHuzalMsM >PUPHOTO BEIIAHUS — PETPAHCISMIO, 3aIHCh U IMOCIEAYIOIIUI
MOKa3 3alMCaHHBIX Tepelay, a TakKe COOOIEeHUE IJi1 BCEOOILIEro CBEACHUS TEJIeBU3HMOHHBIX
nepeaay B MeCTax, TOCTYIHBIX JJIs MyOJIMKH 3a IU1aTy.

MuHUMaNbHBIA CPOK OXpaHbl, MPEAYCMOTPEHHBI KOHBEHLMEH, coctaBisier 20 JierT,
KOTOpBIE HMCUHCISIOTCS C T0Ad, B KOTOPOM Oblla OCYILIECTBJIEHA 3alUMCh WCIIOJIHEHUN WU
dboHOTpaMM OO MMEIO MECTO HCIIOJHEHWEe, HE BKJIIOUYEHHOE B ¢oHOrpamMmy, 100 Oblia
OCYILIECTBIICHA ITepeiada B dpup.

Pecnyonuka benapych npucoeauauinack kK Pumckoit konseniuu B 2002 1.

Bonpocei:

1. Mexaynaponnas (Pumckas) KoHBeHIIMST 00 OXpaHe UWHTEPECOB apTHCTOB-
UCTIOJTHUTEIIEH, TPOU3BOANTENEH (POHOTPaMM U BEUIATEIbHBIX OpraHu3amnuii, 1961 r.
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IIpakTnuyeckoe 3ansiTue Nel3. ’)KeHeBckasi KOHBeHIUsI 00 OXpaHe HHTEPECOB
npousBoauTeseil GoHOrpaMM 0T He3aKOHHOI0 BOCIIPOM3BO/ACTBA MX (poHOrpamm, 1971 r.

Ilenv: w3yunth mnoONOXKeHUS JKeHeBCKOM KOHBEHLMH 00 oOXpaHe HMHTEpPECOB
npou3BoauTeNeil poHOrpaMM OT HE3aKOHHOTO BOCIIPOM3BOICTBA X GoHOrpamm 1971 r.

B pe3ynomame u3zyuenun Oucyuniunovl CmyoeHm 001)4Cen:

3namub: METOABI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BrIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHApOJAHOTO YacTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCI B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIYHAapOJHOTO YAaCTHOIO MIpaBa.

Dopmupyemvie KomnemeHnyuu: CrIOCOOCH MPUMEHSATh HOPMBI MaTEpHAIBHOTO H
IPOIIECCYaabHOTO TpaBa MPH peIIeHun 3aa4 mpodeccuonanbroit aesteapHocT (OITK-2).

AKmyanbnocmy membl NPAKMUYUECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
noyioxeHni JKeHeBCkoil KOHBEHIIMH 00 OXpaHe WHTEPECOB MPOU3BOAUTENEH (oHOrpamMM OT
HE3aKOHHOTO BOCIPOM3BOACTBA UX hoHorpamm 1971 .

Opzanu3zayuonnasn popma npaKkmuuecKko2o 3auamus — TPaIUuLNOHHBIA CEeMUHAP.
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Teopemuueckas uacmp:

B passurue nonoxenuit Pumckoit kouBenimu 1961 r. 29 oktsa6ps 1971 r. B XKenese
O6buta mnoanucaHa KonBeHnus 00 oxpaHe MHTEpPECOB Npou3BoauTeNe (oHOrpaMMm OT
HE3aKOHHOTO BOCHPOM3BEACHUS MX (POHOTpaMM. DTa KOHBEHIUS CO3/aBajlaCh KaK MHCTPYMEHT
U1 60pbOBI C AyAUOIMPATCTBOM, KOTOpoe BHavyasie 70-X yxe CTajlo BJICHUEM MEKIYHapOIHOIO
Mmaciitaba. @upMbl  3BYKO3aIllMCH, BKJIAJbIBaBIIME OIPOMHBIE CPEACTBA B  CO3J/IaHUE,
IPOM3BOJICTBO, PEAIM3ALMI0 HOBBIX MY3bIKQJIBHBIX albOOMOB, CTAJKUBAIUCh C TEM, YTO HX
IOPOAYKIHMS Cpa3y CTaHOBHJIACh OOBEKTOM KOHTpa(akIMH CO CTOPOHBI MUpaToB. B kauecTBe
CpeACTBa 3alllUThl CBOMX HKOHOMMYECKHMX HWHTEpPECOB (UPMBbI 3BYKO3allUCH, CHayaja B
OTIENBHBIX CTpPaHaX, a 3areéM M Ha MEXIyHapOAHOM YpPOBHE, JOOMIUCH MPHU3HAHUA
(OHOTrpaMMbl CaMOCTOSITEIbHBIM OOBEKTOM OXpaHbl, a TOro, KTO clesan IEpBYI 3alucCh
MY3BIKQJIBHOTO WCIIOJIHEHHUS WM MHBIX 3BYKOB, - 00JIaJaTeleM MCKIIOYUTEIBHOTO IMpaBa Ha
ucrosnb3oBaHue 3Tod 3amucu. OnHako HauOousplIMe NPOOJIEMbI CO34aBajl HWMEHHO HMIIOPT
NUPATCKOM MPOAYKIMM M3 TEX CTPaH, KOTOpPbIE YHNOPHO HE JKENald OXpaHiTh IpaBa
MHOCTPaHHBIX aBTOPOB U MPOU3BOAUTENEH (POHOTPAMM.

axmtoueHHass B 1961 r. Pumckas koHBeHIMsT 00 OXpaHe IpaB HCIOJHUTENEH,
npousBoauTeneil (QoHorpaMM M BeUIAaTENbHBIX OpraHu3alluii He JdaBaja BO3MOXKHOCTH
3P PEeKTUBHO OOpPOTHCSA C PACIPOCTPAaHECHHEM KOHTPa(aKTHBIX ayAHO3aMUCeH, MOCKOJIBKY He
TpeboBaja OT y4acTBYIOIIMX B HEeH rocyaapcTts oOecrneuuBaTh 3apyOeKHBIM MPOU3BOAMTEISIM
(oHOTpaMM BO3MOXKHOCTH TPECEKaTh BBO3 W PaCIpPOCTpaHEHHE KOHTPA(PAKTHBIX SK3EMILIIPOB
¢doHOrpaMM, B TOM 4YHCIE MPOUCXOASLIMX U3 TPeTbUX cTpaH. Kpome Toro, HemaaoBaxxHOH
NPUYHHON CO3[IaHMS CIICIHATFHOTO COTJIANICHNs, TOCBAICHHOTO OXpaHe ()OHOTPaMM, CTajo TO,
4YTO B CHUJIY OCOOEHHOCTEH HAaIMOHAJIBHOIO 3aKOHOJATEeNbCTBA K PHMCKOM KOHBEHIIMM He
npucoequaniancy CIIIA, a Begp MMEHHO aMepUKaHCKUE (UPMBI 3BYKO3AMUCH JIMAUPOBATH U
HPOI0JDKAIOT JTUIAUPOBATH [0 00BEMY BBIITYCKAEMOM MY3bIKaJIbHON MPOTYKIIHH.

OcHoBHOIl 0CcOOEHHOCTBHIO JKEHEBCKOW KOHBEHIIMU SIBISETCA OTKa3 OT TMPUHIIMIIA
HaIlMOHAJIBHOI'O PEXHMMa, KOTOPBIM, Kak MpPaBUJIO, SBJSETCSA IJIaBHBIM BO BCEX IMPEIbIIYIINX
MEXIYyHapoAHbIX JokyMeHTaX. CormacHo cr. 2 KoHBeHIMHM H3roToBUTENH (OHOIpPaMM
OXPAaHSIOTCS «OT MPOM3BOJCTBA KomMii-oHOrpamm 6e3 corjacus MpOU3BOAUTENS M OT BBO3a
TaKUX KOMHM BCSKUI pa3, KOrja YHMOMSHYTblE€ NMPOMU3BOJACTBO WJIM BBO3 OCYIIECTBISIOTCSA C
LEJIBI0 UX PACHpPOCTPAHEHUs cpelu IMyOJIMKH, a TAKKE OT paclpoCTpaHEHHs ITHX KOMUH cpenu
yOIUKN».

B 3TOli KOHBEHIIMM HENOCPEACTBEHHBIE METOJBI OXpPaHbl MHTEPECOB IMPOU3BOJIUTENIEH
(oHOrpaMM OTHECEHbI K KOMIIETCHIIMH HAllMOHAJIBbHBIX 3aKOHOJATENIbCTB CTPAH-YUYACTHHULI, YTO
MO3BOJIAET  NPUCOEIMHUTBCA K  HEM  rocylapcTBaM C  Pa3IMUYHbIM  BHYTPEHHUM
3aKOHOJATENbCTBOM. JlaHHAs KOHBEHIUSI CONENUCTBYET COIMAIbHO-DKOHOMUYECKOMY PAa3BUTHIO
OTHOIIICHUI B TaHHOH cdepe.

XeneBckas KOHBeHLUMsS OO0 OXpaHE MHTEPECOB IMpou3BoaUTENEH (OHOIpaMM OT
HE3aKOHHOTO BOCHPOM3BEIECHUS UX (DOHOrpaMM BCETO JIMIIb AOMOIHSAET PUMCKYI0 KOHBEHIIUIO B
OTHOLIEHUM IpaBa Ha BBO3 M pacCHpOCTpaHEHUE B TOM Mepe, B Kakoil 3TO KacaeTcsi Ipas
npousBoauTeneil ponorpamm. CrenoBaTenbHO, OHa cOBMEeCTUMa ¢ PUMCKOI KOHBEHIMEH U He
OTMEHSET 3TOT0 COTJIAIIeHUs HU B KaKoW-110o ee yacTu, HU 1enukoM. K Tomy ke Kk Hel MoryT
IIPUCOEANHSTHCS  JOIOBAPUBAIOLIMECS TOCYAAapCTBA, HE ABIAIOIIMECS YleHaMM PuMckoi
KOHBEHITNH, N30eras, TakuM 00pa3oM, 003aHHOCTH MPEIOCTABIATh OXpaHy 00BEKTaM CMEXKHBIX
npaB Ha 0oJiee HIMPOKON OCHOBE.

AHanoruuHpiM  0o0pa3oM, JIOTOBapHBaloIMecs TocyJapcTBa MOTYT 3asBUTh, B
COOTBETCTBHUH C ITYHKTOM 2 cTaThu 6 PUMCKOW KOHBEHIIMH, YTO OHU OYAYT OXPaHATh MHTEPECHI
BEUIATEeJbHBIX OpraHM3allMid TOJBKO B TOM CIy4yae, €CIH YAOBJIETBOPEHBI 00a KpHUTepus
IPEJOCTaBIEHUs] OXpaHbl (pacmoiokeHue ITa0-KBapTUPHl BelaTeIbHONW OpraHu3alud |
OCYIIIECTBJIEHHUE Mepeaaur ¢ IOMOIIbIO HAIIMOHATIBHOIO NepenaTunka). JKeHeBckas KOHBEHILIUS O
¢doHOrpaMMax, B CBOIO Oue€pelb, BOOOIIE OTPaHUYMBAETCS KPUTEpUEM TpakJaHcTBa (CT. 2).
OpHako 1O CpaBHEHHIO C TOJIOKEHUSIMH PHMCKOW KOHBEHLIMHM OHA JOIYCKaeT, YTo



JIOTOBAPUBAOIIMECS TOCYJAapCTBA BBIOMPAIOT KPUTEPHIl MeCTa MEPBOM 3alMCH, a HE KPUTCPUA
IpaXJIaHCTBa TPOHM3BOIUTENS (QoHOrpamMM. BO3MOKHOCTH clenaTh Takoe 3asBICHHE TaKXKe
OCTaeTcsl 3a JOrOBAapUBAIOIIMMUCSA TIOCYIapCTBaMH, KOTOpbIE Iepea IMOANHCAHUEM 3TOrO
MEXyHApOAHOTO j0roBopa (29 okTsa6ps 1971 r.) mpeaocTaBisuiin OXpaHy UCKIIOUUTENFHO Ha
TaKo OCHOBE.

Hu Pumckas xonBenuusi, Hu Cornmamenue TPUIIC wHe 3aTparumBaroT BOmpoc o
pacnpoCcTpaHEHUH IK3EMILISIPOB; B OTJINYKE OT JKeHeBCKOi KOHBEHLMU O (POHOTpaMMax, OHA He
MPENOCTABIAIOT HE3aBUCHUMOrO mpaBa Ha pacnpoctpadHeHue. T. e. JKeHeBCKOW KOHBEHLHEHN
rapaHTUpyeTcsi OxXpaHa He TOJbKO OT PpenpoaylupoBaHus (QoHOTpaMM, HO U OT
pacrpocTpaHeHHs HUX OyONIMKAaToB, a TaKXKe OT HUMIOpPTAa TaKUX JyOJIMKAaTOB IS LeJel
pacnpoctpanenus (cr. 2). C npyroil cTOpOHBI YPOBEHb OXPaHbl HE TapaHTUPYET MOJIY4YECHUS
BO3HArpaXKICHUS 32 BTOPUYHOE UCIIOIB30BaHNUE (POHOTPAMM.

Cpencrsa, 1pu MOMOIIM KOTOPBIX BBITOJIHSAIOTCS MOJ0XKEHUS JKEeHEBCKON KOHBEHIIMH O
(oHOrpaMMax, OCTaBJICHBI Ha YCMOTPEHUE HALMOHAIBHBIX 3aKOHOJATEIBCTB. JTO MOXKET OBITh
ofOecrieueHre OXpaHbl IYyTEM MPEJOCTaBICHUS AaBTOPCKOTO TMpaBa Ha (POHOTPAMMBIL,
IIPEIOCTABIIEHUS CIEIHAIbHBIX (CMEXHBIX) IIPaB, IOCPEICTBOM HUCIIOJIb30BAHUSI HOPM 3aKOHOB O
HEZ00POCOBECTHOM KOHKYPEHIIMH WU MPUMEHEHUS IITPaQHBIX CAHKITHI.

B xoHBeHIIMM 0 oHOrpamMMax MPUHATHI T€ )K€ OFPAHUYEHHS, YTO U MpPH OOECIeUeHUHn
aBTOpPCKUX NpaB. Takxke pa3pelieHO MCHOJIb30BAaHUE NPUHYIUTEIBHOIO JIMIIEH3UPOBAaHUS Ha
TEPPUTOPUN CTPAHBI, €CIH PENPOAYLHPOBAHNE OCYIIECTBISIETCS B 00pa30BaTENbHBIX WIIH
HCCJIEI0BATENbCKUX 1eNX. BiagensiamMm aBTOPCKOTo IMpaBa MpU 3TOM JIOJKHO BBIIIIAYUBATHCS
CIIpaBEUIMBOE BO3HAIPAKICHUE.

MuHUMaNbHBIA CPOK JEHCTBUSL OXPaHbl MPEIYCMOTPEH TAKOM ke, uTo U B Pumckoil
KOHBEHIIMHU: €CIM HAIMOHAJIBHOE 3aKOHOJATENIBCTBO IPEAYyCMATPUBACT OIPEIEICHHBIM CPOK
3alllUTHl, TO OH JIOJDKEH COCTaBIISATH HEe MeHee 20 JeT, cuMTas ¢ KOHLA roja, B KOTOPBIU
¢doHOrpaMMa OblIa 3amKcaHa BIIEPBBIE, WM C KOHIIA TO/1a IEPBOTO BHIMYCKa (POHOTPAMMBI.

CnenyeT OTMETUTh, YTO KOHBEHIUS O (OHOrpaMMmax COACPKHUT TaKKe HEKOTOpPHIE
MOJIOKEHUA, Kacaromuecs ucnosHurened. [lo  momoxeHusM cr. 7  HaUUMOHAJIbHBIC
3aKOHOJIaTeNIbCTBA CTPAH MOTYT YCTaHaBJIMBaTh, KOI/Ia 3TO HEOOXOAMMO, YPOBEHb OXpaHbI,
rapaHTUPYEMBbId HCIIOJIHUTENEM, Ybe HCIOJHEHHE 3a(UKCHpOBAaHO Ha (POHOIpaMMe, a TaKKe
YCIIOBUS NIOJyYEHUS TAKOW 3aILUTHI.

«['ubkocTh» ycTaHaBnuBaeMbIX JKeHEBCKON KOHBEHIMEW MpaBuil JOJDKHA Obliaa, IO
MHEHHIO €€ pPa3paboTuMKOB, OOECIEeUYUTh CKOpeillee NpUCOEIMHEHHE K Hel TrocyaapcTs,
UMEIOLINX CYIECTBEHHBIE PA3JINYMUS B HALIMOHAIBHBIX 3aKOHOJATEIbCTBAX.

JXeneBckass KOHBEHLMS YCTaHABJIMBAET, YTO HAIMOHAJIBHOE 3aKOHOJATEIbCTBO
roCcy/1apCTB-y4aCTHUKOB MOTYT MpeAycMaTpuBaThb «OTPAHUYEHMS, Kacarollhecs OXpaHbl
npousBoauTeneil (GoHorpamm, TOro K€ XapakTepa, 4TO U Te, KOTOpble JOMYyCKalTCi B
OTHOLIEHUH OXpaHbl MHTEPECOB ABTOPOB JIUTEPATYPHBIX U XYI0’KECTBEHHBIX MPOU3BEIACHUI»
(ct. 6).

Cnenyer OTMETUTh, 4YTO, HECMOTpPS Ha OTHOCUTEIbHYIO JKECTKOCTb TpPeOOBAHMI,
ycraHaBiuBaeMbIX JKEHEBCKOW  KOHBEHIMEW, HaNpuMep, 3HAUYUTEIbHOE OrPAaHUYECHHE
BO3MOXKHOCTEH MpeoCcTaBICHHS IPUHYIUTENbHBIX JIMIEH3UH Ha BOCIIPOU3BEIEHIE (POHOTPaMM,
IIOYTH IIOJIOBUHA U3 TPUCOECIMHUBLIMXCA K JAHHOM KOHBEHLUHU CTpPaH  SBJISIIOTCS
pa3BUBAIOIIUMHUCA. DTO OOBIICHIETCS BaKHOCTHIO TOW POJIM, KOTOPYIO UTPAET OXpaHa CMEKHBIX
paB B COBPEMEHHOM MHpE, a TaKKe TeM, 4To, obecreunBas OXpaHy IpaB MPOU3BOAUTENIEH
donorpamMm. JKeHeBckas KOHBEHIIMS CIIOCOOCTBYIOT BO3HUKHOBEHHIO, B OCOOCHHOCTH B
pa3BUBAIOIIMXCSl CTpaHaX, HOBOW OTpPAaciM INPOMBIIIEHHOCTH, YX€ MNPOAEMOHCTPUPOBABILEH
CBOIO JUHAMUYHOCTb. CONEHCTBYS paclpOCTPAHEHUIO HAIIMOHAIIBHOM KYJBTYpPBI, KaK B CaMOM
CTpaHe, Tak M 3a pyOeKOM, 3Ta HHAYCTPHS MOXET SBHUTbCSA HMCTOYHHKOM JIOXOJIOB ISt
Hal[MOHaJbHOTO OrojpkeTa. MexayHaponHas OxpaHa cozfaTened  (oHorpamMm — Takxke
CHOCOOCTBYeT oXpaHe (DOJBKIOPHBIX MPOU3BEACHUN Ha (POHOTpaMMax IMPOTHB HE3aKOHHOIO
BOCITPOM3BEJICHHUS 34 TPAHULIEH.



[IpenocraBnenne oxpaHbl MHOCTPAHHBIM MPaBOOOIAAATENSIM CHOCOOCTBYET HE TOJBKO
pacrpoCTpaHEHUIO MUPOBOTO KYJIbTYPHOTO HACIEIUS, HO M CAMOMY IIMPOKOMY MCIOIb30BAHUIO
HAI[MOHAJIBHBIX MPOU3BEICHUN U (OHOrpaMM, IOCKOJIBbKY YCTPaHAETCS OJUH U3 (PaKTOPOB, U3-32
JEHCTBUSL KOTOPOTO TMPEANOYTEHHE MOIJIO OTAAaBaThCsl MHOCTPAHLIAM IPOU3BENCHUS U
dboHOrpaMM, - OTCYTCTBHE HMX OXpaHbl, a CJIeI0BaTeIbHO, BO3MOXKHOCTh HCIIOJIb30BaHUsA 0€3
coryiacus rnpaooOagaTeneii u 6e3 BHIIUIAThl UM BO3HATPAKICHHUS.

3a kopotkoe Bpems JKeHeBckasi KOHBEHI[US CTajia MOIYyJIsIpHa - B HACTOsIIee BpeMsl B Heil
y4dacTByIOT Oojiee 70 TOCyHapCcTB, B YHMCIO KOTOPBIX BXOJST MPAKTHYECKH BCE MPOMBIIIICHHO
pa3BUTBIE TOCYJapcTBa, a Takxke HamM coceau - Poccusi, Ykpauna, crpanbl bantuun. s
benapycu sta koHBeHIus Berynwia B cuity 17 anpesnst 2003r.

B cooTBeTcTBUU C HallMOHANBHBIM 3aKOHOAATEILCTBOM benmapych oxpaHsSeT TOJbKO Te
(oHOTpaMMBI, KOTOPBIE CO3/1aHbl PE3UACHTAMH PECITyOJIUKH OO0 BIEpPBBIC OMYOIUKOBAHBI Ha
ee Tepputopun. MHble (hoOHOrpaMMbI MOTYT OXPaHATHCSA TOJIBKO HAa OCHOBAHUH MEKTyHapPOTHBIX
JIOTOBOPOB, B KOTOPBIX YYaCTBYET HaIlle TOCYIapCTBO.

OcHoBHble 00s13aTenbeTBa benapycn B pamkax JKeHeBCKON KOHBEHIIMU COCTOSIT B TOM,
YTO Halle TOCYAAapCTBO O00s3yeTCs NPEAOCTaBUTH MPOU3ZBOAUTEISIM (OHOTPAMM M3 JPYTUX
Y4acCTBYIOUIMX B KOHBEHIIMU T'OCYIAapPCTB OXpaHy OT HECAHKIMOHUPOBAHHOTO KOMHMPOBAHUS HX
¢doHOTrpaMM, a TaKKke BBO3a B PECIyONIMKY C IENbI0 HECAHKIIMOHUPOBAHHOTO PAaCIPOCTPAHEHUS
U paclpoCTPAHEHHUS Ha €€ TePPUTOPUU KOHTPa(aKTHBIX SIK3EMILIIPOB 3TUX (POHOTpAMM.

Berymiienne B cuity JKeHeBCKOW KOHBEHLMHM, 0€3YCIIOBHO, UMEET CEphe3HOE 3HAUCHUE
IUTSL IeATEIbHOCTH OEIOpYyCCKOro pbiHKa 3ByKo3anucH. [1lo paznuunbeim onenkam, ot 80 % 1o 95
% pBIHKA COCTAaBIISICT HEIHMIICH3MOHHAs Mpoaykius. [Ipu 3ToM B oOmiem oObeMe JieTalbHON
OPOAYKIHMH J0Js (OHOTpaMM, CO3JAHHBIX COOCTBEHHO O€IOpyCCKMMH (UpMamMH, HUYTOKHO
Maa.

Beryniienne gaHHON KOHBEHIIMH B CUITy HE O3HAYaeT, UTO BCe 3apyOexkHbie (hOHOTpaMMBbI
cpa3y cTaHOBATCS oxpaHseMbMH. OcoOeHHOCThIO JKEeHEBCKOW KOHBEHIMH SIBISETCS TO, YTO
cormacHo HopMe cT. 7 (3) 3TOro MexAyHapoOAHOIO COTJIAIIEHHsT HOBOE TOCYIapCTBO,
NPUCOCTUHSSICH K KOHBEHIIMH, HE O0S3aHO OXpaHATh (OHOTPAMMBI, CO3JAHHBIE 1O JIATHI
npucoeanHeHus. Takum oOpazoMm, B bemapycu Ha OCHOBaHWM KOHBEHIMU OYAYT OXPaHSITHCS
3apyOexHbIe My3bIKaJIbHbIE HOBUHKHU - (POHOTpaMMBI, co3faHHble nocie 17 ampens 2003r.

Bonpocwi:

1. XeneBckasi KOHBEHIUS 00 OXpaHE HMHTEPECOB Mpou3BoAMTENeH (oHOTpaMM OT
HE3aKOHHOT'0 BOCIIPOM3BOJICTBA UX (hoHOrpamm, 1971 r.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A. 1. Kpusenbkuit. — 2-
e u3l., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanust «JlamkoB u K°», 2017, —
288 c¢. — (Yuebnble m3ganus 1t 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocoOue I CTYIEHTOB BY30B, oOydarommxcs mo crernuanbHocTa «HOpucnpynennms» / K.K.
["acanoB [u np.]. — DnekTpoH. TekcToBbie AanHble. — M.: KOHUTU-JJAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHnoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJlHOe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J[.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmmorp. B ku. — ISBN 978-5-238-02206-2 ; To e [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IpakTnyeckoe 3ansitue Nel4. bproccesibckasi KOHBEHIIUS 00 OXpaHe CUTHAJIOB, HECYIIUX
TeJle- H PaANONPOrpaMMBbl, IlepeAaBaeMbIX Yepe3 CIyTHUKH, 1974 1.

IJens: u3yunth bproccenbcKyl0 KOHBEHIMIO 00 OXpaHE CHUTHAJIOB, HECYLIMX TeJe- U
paguoInporpaMMbl, MEpeaaBaeMbIX Yepe3 CIIyTHUKH, 1974 T.

B pezynomame usyuenus oucyuniaunvl cmyoeHm 0014CeH:

3namsb: METOABI IPABOBOTO PETYIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUHHUKH B cepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IIPAKTUYECKUX IPOoOJIeMax MEXAYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH MPUMEHITh HOPMBI MaTepUATbHOIO U
IPOIECCYaabHOTO TpaBa MpH pelieHUH 3a1a4 npodeccuonanbHoit aestenbHoct (OIMK-2).

AKmyanvhocms membl HPAKMUYECKO20 3aAHAMUA 3AKII0OYACTCd B  U3YYCHUU
bproccenbckoil KOHBEHLMH 00 OXpaHE CUTHAJIOB, HECYIUX Tejle- U PaJuonpOrpaMMBbl,
nepeaBacMbIX yepes3 CnyTHUKH, 1974 1.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckasn yacmao:

Bproccenbckas, nnn CyTHUKOBasi, KOHBEHIIMS IPEyCMAaTPUBAET 00SI3aHHOCTh KaX 100
u3 JloroBapuBarolmxcs TOCYIapcTB MPUHUMATh JOCTATOYHBIE MEPHI IS MPEAOTBpAICHUS
HECaHKI[MOHMPOBAHHOI'O PACIpPOCTPAHEHUS HA CBOEH WM CO CBOEH TEPPUTOPUM KOO0
HECYIIEro MporpaMMbl CUTHAJIA, MEPEIaBaeMOro uepe3 CIyTHHK. PacmpocTpaHeHHne cunuTaeTcs
HECaHKIMOHUPOBAHHBIM, €CJIM HAa HEro He ObLIO IMOJIyYEHO pa3pelieHHs OT OpraHu3aluu —
OOBIYHO BEUIATENFHOM OpraHM3alil — OINPEACTUBIICH COJAep)KaHUE MPOrpaMMbl. IJTa
00513aHHOCTh CYHIECTBYET B OTHOLIEHMH OpraHU3alUi, SIBJISIOIIMXCS HOPUINYECKUMU JIMLIAMU
JloroBapuBaromierocs rocy/1apcTaa.

KoHnBeHLusi nomyckaeTr BBEIEHUE OIPENEICHHBIX OIPAaHUYEHUN B OTHOLLIEHUU OXPAaHBI.
PacnpocTpanenre HecyIux MPOrpaMMbl CUTHAJIOB JIMIIAMH, HE UMEIOIIMMU COOTBETCTBYIOIIETO
paspelieHus, IOMYCKaeTCsl, €CJIM TaKHe CHUTHalbl HCIOJIB3YIOTCS JUIsl TIepefayd KOpPOTKHX
BBIJIEPXKEK, COJIEPKAIUX COOOLIEHHUS O TEKYIIMX COOBITUAX MM B KAa4eCTBE LUTAT KOPOTKHX
BBIIEPIKEK U3 MPOTrPAMMBI, [I€pEeIaBaeMOil IPU MOMOIIY TAKUX CUTHAJIOB, WJIH, IPUMEHUTEIBHO
K Pa3BUBAIOLIUMCS CTPaHaM, IPOrpaMMbl, NIEPEIaBa€MOil IIPU MOMOIIM TAKUX CUTHAJIOB, €CIU
OHa pacImpoCTpaHSETCSd UCKIIOYUTETRHO B  YYE€OHBIX  IEIsAX, BKIOYas o0OydeHue
COBEPUICHHOJIETHUX WM  HAy4YHO-HCCIIEJOBATEIbCKYI JAeATeNbHOCTh. KoOHBEHIMS He
YCTaHABIMBAaET CPOKOB OXpaHbl, OCTaBJSAs ATOT BONPOC HA YCMOTPEHHE HAIMOHAIbHOIO
3aKOHOJATEIIbCTBA.

[Tonoxxenns KoHBeHIIMM HE MPUMEHSIIOTCS B CIIy4asiX, KOI/la paclpoCTpaHEHHE CUTHAJIOB
IIPOU3BOJUTCS CO CIIyTHUKOB IIPSIMOTO BELIAHMUS.

KouBenuuss He mnpenycmarpuBaeT yupexjeHuss Coro3a, pyKOBOJSIIET0 OpraHa MWIU
Oroxkera.

[IpaBo cBoGOHOTO NpHcoennHeHns K KOHBEHIMM NpeocTaBIeHO JI000MY TOCY1apCTBY
— uyneny Opranuzanun OObenuHEeHHbIX Hanumit wimm y1r000ro u3 yupexaeHuil, BXOIIIIUX B
cucreMy Opranm3anuu OObeaumHeHHBIX Hamwmii. PaTudukammoHHble TPaMOTHI WJIH aKThl O
NPUHIATUA WM NPUCOSAVMHEHUM JIOJDKHBI CAABaThCs Ha XpaHeHUE ['eHepallbHOMY CEKpeTapro
Opraamzanuu O0beauHeHHBIX Harmid.

Bonpocwi:

1. Bproccenbckas KOHBEHIUSI 00 OXpaHe CUTHAJIOB, HECYIIUX Telle- U PallONpOrpaMMBl,
NepeJaBaeMbIX 4epe3 CIyTHUKH, 1974 1.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHaponHoe yacTHoe npaBo: yueOHuk/A. 1. Kpusenbkuit. — 2-
e u3 1., nmepepad. u nomn. — Mocka: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c. — (YueOHnble u3nanus ais 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.
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2. MexnaynapoaHoe yactHoe mpaBo. Kypc nekmuit [DneKkTpoHHBIH pecypc]: ydeOHoe
nocoOue Ui CTyAEHTOB BY30B, oOydaroumxcs no cnernuanbHoctH «HOpucnpynenuus» / K.K.
I"acanoB [u np.]. — DnekTpoH. TekcToBbie nanubie. — M.: OHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. MexnynapogHoe yactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxos, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3auaTue NelS. loroop BOUC no ncnostHenusim u ponorpammam, 1996 r.

Ienw: paccmotpets goroBop BOUC no ucnonaenusim u onorpammam, 1996 r.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemp: BbIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH MIPABOBBIE HCTOUYHUKHU B chepe
MEXJIYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpoOieMax MEXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOTO U
IPOIIECCYaTBbHOTO MTPaBa MPH PelIeHUH 3a1a4 nmpodeccruoHanbHoit aesrensHocT (OT1K-2).

AKmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
noroBopa BOUC no ucnionnenusm u poHorpamMmmam, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckasn yacmo:

Horosop BOUC no ucnonuenusm u ponorpammam ([J1D) kacaerca npaB AByX rpymnmn
OeneduIapoB, B 0COOEHHOCTHU B I POBOIL cpese:

— UCIIOJIHUTENEH (aKTepOB, MEBLIOB, MY3bIKAHTOB U T.1.);

— npousBoauTene GpoHorpamm (puU3nUECKUX WM IOPUANYECKUX JIUL, KOTOpbIe OepyT Ha
ce0sl MHULIMATUBY U HECYT OTBETCTBEHHOCTbH 32 3BYKO3aIUCh).

OxpaHa 3THX IpaB PEryIUpPyeTCs OJHUM M TE€M € aKTOM, IOCKOJIbKY OOJIBIIMHCTBO
IpaB, IpeaoCTaBIsieMbIX [JoroBOpoM MCIOIHUTENSAM, MIPEICTABISIOT COOOM MpaBa, CBA3aHHbIE C
UX 3a[UCAHHBIMU YHCTO 3BYKOBBIMHU HCIIOJIHEHUAMHU ((PUKCUPYEMBIMU B BUE (POHOTPaAMM).

UYro kacaercs ucnosHuTeNel, To JloroBop npenocTaBiseT UM UMYIIECTBEHHbIE ITpaBa Ha
UX UCIOJIHEHUS, 3alliCaHHble B BUjae (OHOTpaMM (HO He B BHUJAE ayJUMOBHU3YaJbHOW 3aIlUCH,
MIpUMEHAEMON TSl KHHO(DUITEMOB):

— paBO Ha BOCIIPOU3BENICHNE,

— MpaBO Ha pacnpoCTpaHEHHE,

— TMpaBo Ha MPOKar,

— MpaBo Ha MPEIOCTaBICHHUE.

IIpaBo Ha BOCHpOW3BEACHHE MPEJCTABISAET COOOH MpaBO pa3periats MNpsSMoe WIN
KOCBEHHOE BOCITpom3BeieHne (poHOrpaMm Jit00bIM 00pa3oM U B JTH000i dopme.

[IpaBo Ha pacmpocTpaHEHHUE MpeACTaBiIseT COOOW MpaBO pa3peliaTh JOBEACHUE 0
BCEOOLIEro CBEACHMSI OpUIMHana M Komud (POHOrpaMMbI MOCPENCTBOM NPOAAKU WM HHON
nepeaayn rnpaB coOCTBEHHOCTH.

[IpaBo Ha mpokar mpencTaBisieT co0Oil MpaBO pa3pemiaTh MyOJUYHBIH KOMMEpUYECKHU
MpOKAaT OpUTHHAllA U KoM (oHOTpaMMBbl B TOPSAIKE, MPEIyCMOTPEHHOM HAIMOHATHHBIM
3aKOHO/AATEIbCTBOM JlOroBapuBaroUIMxcs CTOPOH (32 HCKIIOYEHHEM CTpaH, B KOTOPBIX C
15 anpenst 1994 r. pelicTByeT cucTeMa BBIIUIATHl CIPABEAJIMBOIO BO3HATPAXKACHUS 32 TaKOH
pOKar).
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IIpaBo Ha mpenocTaBieHUE MPEACTaBIIET COOONH NpaBO pa3pelarb JOBEJCHHE M0
BCeOOIeT0 CBEIEHUS, CPEACTBAMHU KaK MPOBOJHOW, TaKk M OECIpPOBOTHOW CBS3H JIFOOOTO
UCIIOJIHEHUS, 3allMCaHHOIO B BUAE (OHOrpaMMbl, TakuM 00pa3oM, 4YTOOBI IPEACTAaBUTENIN
nyOJIMKA MOTJIM UMETh K HUM JIOCTYII U3 JJI000TO MecTa U B JIF000€ BpeMsl IO UX COOCTBEHHOMY
BbIOOpY. DTO IpaBO Kacaercs, B YaCTHOCTH, MHTEPAKTUBHOM Iepenadu, OCYLIECTBISEMOHN IO
3amnpocy B cetu HTepHeET.

Yro Kacaercs He3alMCaHHBIX (OKMBBIX») MCIOJIHEHMH, TO JlOoroBop IpeaocTaBiserT
VCIIOJIHUTEIISIM:

— MpaBo Ha 3(pUpHOE BELIaHKE (3a UCKIIFOYEHUEM CIIy4aeB PETPAHCIISILINN),

— IpaBO Ha COOOIIEHHE JAJIsi BCEOOIIEro CBeACHUS (3a MCKIIOUEHHEM CIydaeB, KOrna
HCITOJTHEHHE TiepeaeTcs B 3up),

— IPaBO Ha 3aIKCh.

JloroBop TakXe IPEeNOCTABIIACT MCIOJHUTENSIM JIMYHBIE HEUMYILECTBEHHBIE IIpaBa, a
MMEHHO IpaBoO TpeOOBaTh yKa3aHUs ceOs B KAUECTBE UCIIOJHUTEINS M MIPABO BO3PaKaTh MPOTHB
JTr000r0 M3BpAILLCHUs], UCKAXKEHUS WM MHOTO U3MEHEHHUs HCIOJIHEHHUs, CIOCOOHOI0 HaHECTH
ymepd pemyranuu ucmonHHTENs. UTO KacaeTcs mpousBoauTeneit ¢goHorpamm, To JloroBop
HPEOCTaBIIAET UM UMYIIIECTBEHHBIE ITpaBa B OTHOIIEHUH UX (pOHOrpamMM:

— paBO Ha BOCIPOU3BENIECHUE,

— MPaBO HA PaclpOCTPaHEHHUE,

— MpaBo Ha MPOKar,

— IPaBO Ha MIPEIOCTABJICHHUE.

[IpaBo Ha BoOCHpOM3BEIEHUE MPEACTABIAET COOOW IMpaBO paspeliarb MNpPsSIMOE WIH
KOCBEHHOE BOCITPOM3BeIcHHE (POHOTpaMMBbI JTFOOBIM 00pa30oM | B JIF0O0H (hopme.

[IpaBo Ha pacmpocTpaHEHHUE MPEACTABIAET COOOW MpaBO pa3peliaTh JOBEACHUE J0
BCEOOILEro CBEIEHUs OpUrMHajla M KOnui (poHOrpaMmbl MOCPEICTBOM MPOAAXKH WM HHOU
nepeaayuu rnpaB cCOOCTBEHHOCTH.

IIpaBo Ha mpoKaT mpejacTaBiseT COOOW MpaBO pa3periarh MyOIUYHBIH KOMMEPUECKUi
IPOKAT OpWUrMHalla U KOMHM (oHOrpamMMbl B MOPSAIKE, MPEIyCMOTPEHHOM HAallMOHAIbHBIM
3aKOHOJATEIBCTBOM JlOroBapuBarOIUXCsl CTOPOH (32 MCKIIOUEHUEM CTpPaH, B KOTOPBIX C
15 anmpens 1994 r. nelicTByeT cuctema BBIILIATHl CHPABEIMBOTO BO3HATPAXKIACHUS 3a TaKou
IPOKAT).

[IpaBo Ha mnpenocTaBiIeHUE MPEACTABIAET COOONM TMpaBO pa3peuiarb JIOBEJCHHE
(oHOrpaMMBI 10 BCEOOIIET0 CBEIEHHs CpeACTBAaMHU KaK IMPOBOAHOM, Tak U OECIIPOBOIHOM CBSI3U
TakUM 00pa3oM, 4YTOOBI NMPEACTABUTENN MYOIMKHM MOTJIM UMETh AOCTYN K (poHOrpamMme u3
aroboro mecra W B J000€ BpeMs MO HUX COOCTBEHHOMY BBIOOpY. DTO NHpaBO Kacaercs, B
YaCTHOCTH, UHTEPAKTUBHOW MEpe/lau 110 3a1pocy B ceTH MIHTepHeT.

JloroBop mpenycMaTpuUBaeT MpaBO HUCIOJHUTENEH M Ipou3BoauTeneil goHorpamm Ha
€IMHOBPEMEHHOE CIIPABEIJIMBOE BO3HArpaKJICHHE 3a MPSIMOE WM KOCBEHHOE HCIOJb30BaHUE
¢doHOrpaMM, MYyOJMKYEMbIX B KOMMEPYECKHX LEJSIX, I Leded 3(pUpHOro BEUIaHUS WIU
cool1ieHust ais BceoOmiero cBefeHus. Tem He MmeHee, nro0as JloroBapuparomascs CTOpPOHA
MOJKET OIPaHUYMTh WIH - IPU YCIOBUM BHECEHUsS B JloroBOp COOTBETCTBYIOLIEW OTOBOPKHU - HE
pu3HaBaTh 3TO NpaBo. B aToM ciydae, 1 B 00beMe OroBOpKH, cenanHoi JloroBapuBatomieiics
CTOPOHOM, Japyrue JloroBapuBarouiyecss CTOPOHbI MMEIOT TMpPaBO HE MPEIOCTaBIATh
HaAI[MOHAJBHBINA pexuM JloroBapuBaroleiicss CTopoHe, IPUHSBILEN TaKyl0 OTOBOPKY (WIIPUHIUI
B3aUMHOCTH»).

Urto kacaercd OrpaHMYEHHM W HCKIKOYeHUH, TO B cratee 16 JIAD copepxkarcs
MIOJIOKEHUSI O TaK Ha3bIBAEMOM «TPEXCTYIEHYATOM IPOBEPKE», MO3BOJIAIOIIEH OINpPEAEIUTh
NPUMEHUMOCTh OTPAaHMYEHUH U U3BATHH, NpPeIyCMOTpeHHbIX cTartbeil 9(2) bepHckoit
KOHBEHIIMH, JEHCTBHE KOTOPBIX PacIpOCTpaHSAETCS Ha BCe BUABI NpaB. B mpuiaraemoM k
Jorosopy CoriiacoBaHHOM 3asiBI€HUM OTOBOPEHO, YTO JIEHCTBHE TAaKUX OrPAaHUYECHUH U
U3BATUH, IPETYCMOTPEHHBIX HAallMOHAJIBHBIM 3aKOHOJATENbCTBOM B COOTBETCTBUM C bepHckoi
KOHBEHIIMEH, MOMET TaKXe paclpocTpaHsITbcsl Ha LudpoByr cpeny. JloroBapuBarouiuecs



rocy/apcTBa BIIpaBE€ YCTAHABJIMBATH HOBBIE OTPAHUYEHUS UM U3BATUS, NOAXOJALINE s
npuMeHeHus B IM@poBoi cpexe. Pacummmpenue chepbl NPUMEHEHUS CYIIECTBYIOIIUX
OTpaHUYEHUN M U3BSITUNA WM BBEJCHUE HOBBIX OIPAHUYCHUN U U3BATUI JIOMYCKAETCS B TOM
Cllydae, €CJIM 3TO COOTBETCTBYET YCIOBUSAM «TPEXCTYIEHYATON ITPOBEPKI.

CpoK oxpaHbl JOJKEH COCTaBIATh HE MeHee S0 JieT.

Hcnonp30BaHne M OCYIIECTBIEHHUE IpaB, NPEIyCMOTPEHHBIX B JloroBope, He MOXET
ObITh OOYCJIOBIIEHO HUKAKUMHU (QopMmanbHOCTIMH. JloroBop o0s3biBaeT JloroBapuBarouecs
CTOPOHBI NPEAyCMaTpUBaTh CPEICTBA IPABOBOM 3alUThl OT ACHCTBUI 110 00X01Yy TEXHUYECKHUX
CpelcTB (HampuMmep, KOAUPOBAHUS), UCIOIb3YEMbIX aBTOPAMHU B CBSI3U C OCYIIECTBJICHHEM HX
npaB ¥ OT yNaJCHHS WM BUIOM3MEHEHHS WH(QOpPMAIMHM - HAMPUMEpP, HEKOTOPBIX ITAHHBIX,
UACHTU(DUIMPYIOMIUX HUCIOJIHUTENS, HUCHOJHEHHE, MPOU3BOAUTENST (OHOTpAMMBI U CaMy
(doHOrpaMMy - HEOOXOIMMOM ISl YIIPaBICHHSI UX MpaBamMu (Harmpumep, JUICH3UPOBaHus, cOopa
U pacnpenenacHus positi) («uHdopmaiys 00 yrpaBiIeHUU ITpaBaMu» ).

JloroBop o00s3bIBaeT Kaxayro JloroBapuBarollyrcs CTOpPOHY HPUHUMATh MEpBHI,
HEoOXOouMbIe AJIsi oOecreueHusl MPUMEHEHUs HacTos1ero Jloropopa, KOTOpble COOTBETCTBYIOT
ee IpaBoBOH cucteMe. B wactHocTH, Kaxaas [loroBapuBaromasicsi CTOpOHa JOJDKHA 00eCTIeYHTh
HAIMYUE B €€ 3aKOHOJATENbCTBE MPOIENyp 3allUThl MPaB, MMO3BOJSIONIUX MPUHUMATH
3 PeKTUBHBIE MEpbl MPOTHB JIOOOr0 HapyIIEHUS IpaB, MPEAYCMOTPEHHBIX HACTOSIIUM
Horosopom. Takue Mepbl JOJKHBI BKIIIOYATh KaK OIEpPaTHBHBIE MEpbI, MPEJOTBpAIIAIOIINe
HapylIeHUs, TaK W MeEpbl, CIyXallUe CIEPKUBAIOIIUM CpPEIACTBOM MPOTUB JajbHEHIINX
HapyLIEHUN.

HoroBop yupexnaer AccamOiiero JloroBapuBaromuxcsi CTOpPOH, IJVIaBHOM 3ajadeit
KOTOpOU SIBJISIETCS PACCMOTPEHHME BOIPOCOB TEKYILEro MPUMEHEHHs] M pa3BuTHs JloroBopa.
Accamb0iiess mopydaer BBIIIOJHEHUE CBSA3aHHBIX € JIOrOBOpOM aJIMUHUCTPAaTUBHBIX (DyHKUMI
Cexperapuary BOUC.

Horosop Obu1 3akitoueH B 1996 r. u BcTynuia B cuity B 2002 r.

[IpaBo cBoGOHOTO MpHCOeAHEHHS K JJOroBOpY MpeaocTaBiIeHo TocyaapcTBaM-ujieHam
BOUC u EBpomneiickoro coobmiectBa. Yupexaennas JloroBopom Accambiies MOXKET MPUHATH
peleHrne 0 JOMycKe K y4dacTHio B JloroBope Apyrux MeEXKMpPaBUTEIHCTBEHHBIX OpTraHU3alUM.
PatudukanonHsle TpaMOTBl WM aKThl O TPHCOSIWHEHWH JOJDKHBI CHAaBaThCS HA XpaHEHHE
I'enepanbHOMy cexperapro BOUC.

Bonpocei:

1. Jorosop BOUC no ncnonHenusm u poHorpammam, 1996 r.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A. 1. Kpusenbkuit. — 2-
e u3l., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
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IIpakTuyeckoe 3ansaTue Nel6. [loHsiTue, NPU3HAKY U BUAbI BHEITHEIKOHOMHYECKHX
caeJIoK. BHemmHeToprosas caeinka. @opmMa BHEIIHEIKOHOMHUYECKOM CACJIKH

Ileny: w3yuuTh TOHATHE, TPU3HAKM U BUJbl BHEIIHEOIKOHOMUYECKUX CHEIIOK,
BHEIIHETOPrOBbIE CACIKH, (DOPMBI BHEIIIHEIKOHOMUYECKOM CIIEIKH.

B pezynomame usyuenus oucyuniaunvl cmyoeHm 0014CeH:

3Hamp: METObI IPABOBOI'O PEryJIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUHHUKH B cepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IIPAKTUYECKUX IPOoOJIeMax MEXAYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH MPUMEHITh HOPMBI MaTepUATbHOIO U
IPOIECCYaabHOTO MpaBa MpH pelieHUH 3a1a4 mpodeccuonanbHoit aestenpHocta (OIMK-2).

AKmyanvnocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUH
MOHATHS, TPU3HAKOB U BUJIOB BHEITHEOKOHOMUYECKUX C/IEIOK, BHEITHETOPTOBBIX CAETIOK, GOpM
BHEIIHEIKOHOMUYECKOM CHEIIKH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHamus — Kpyriblid CTON.

Teopemuueckas uacmap:

[loHsTHE, IPU3HAKY U BU/Ibl BHEIIIHEIKOHOMHYECKUX CHIETIOK

Buewmnesxonomuueckan coerka — 3TO TPaXXTAHCKO-TIPaBOBasi CHAENKA, 3aKIIOUEHHAsS
MEXJly CTOPOHAMH, OCYLIECTBIISIOIMMU MPEAIPUHUMATENBCKYIO JAESITEIbHOCTh, KOMMEPUYECKHE
NPEANPUATHS KOTOPBIX HAXOATCS B Pa3IMUHBIX FOCYAapCcTBax.

JlaHHOE omnpeJielieHHe HOCUT HE JIETalIbHBIN, a JOKTPUHAIBbHBIN XapaKTep, NOCKOJIbKY HU
B OJIHOM HOPMAaTMBHOM AaKT€ JIETAJIbHOTO OIPEAEJICHUsS] BHEIIHEIKOHOMUYECKOW CHEIIKH HE
conepxurcs. 'K PO nBaxpl ymoMuHaeT BHEIIHEIKOHOMMUYECKYIO CAEIKY, HO B 000MX Cllydasx
qunib B cBs3u ¢ e€ ¢dopmoi. Bo-mepBeix, cormacHo 1m.3 cT.162 HecoOmroeHHe MpPOCTOM
NUCbMEHHOW (OpPMbI BHEIIHEIKOHOMUYECKOM CHEIKU BJIEUET €€ HeAeHCTBUTEIbHOCTD.
Cornacno ct1.1209 ¢opma Takoil caenku ¢ ywactueM poccuiickoro FOJI wmu poccuiickoro
IpeIIpUHUMATENS BCerJa MOAUYNHSAETCS POCCUIICKOMY MpaBy.

Takum ob6pazom, cT.162 u 1209 — 3T0 cBepXMMIIEpPAaTUBHBIE HOPMBI POCCHICKOTO
3aKOHOJATENbCTBA, T.€. OHU JIEHCTBYIOT HE3aBUCUMO OT TOr0, KAKO€ HAallMOHAJIBLHOE MpaBo OyneT
IIPUMEHATHCS K CIIENKE B COOTBETCTBUH € KOJUIM3MOHHONW HOPMOM MJIM COTJIAIIEHUEM CTOPOH.

N3 Toro ompeneneHusi, KOTOpOE€ MbI JajliH, BBITEKaeT 2 o0O0sA3aTENBHBIX IPU3HAKA
BHEITHEOKOHOMUYECKON CHEIIKU:

1) cBSI3b CAENKHU C MpeNNPUHUMATENbCKON NesSTeNIbHOCThIO cTOpoH. He Besikuii norosop,
OCJIO)KHEHHBIM MHOCTPAHHBIM  DJIEMEHTOM, SIBJIIETCS BHEUIHEDKOHOMHUYECKOW  CHEIIKOM.
Hanpumep, noroBop mgapeHHss MEXAy pPOCCHUNHCKOW OpPraHM3alyed U MWHOCTPAHHOM KOMIIaHMEHR
ABIIAETCS  JIOTOBOPOM, OCJIOKHEHHBIM HWHOCTPaHHBIM 3JIEMEHTOM, HO HE TIpU3HAETCA
BHEITHEOKOHOMUYECKOMN CHEIIKOM.

2) KOMMepYecKHe IMpeInpUsTUs CTOPOH J0TroBOpa JOJKHBI HAaXOIUThCS B Pa3HBIX
rocynapctBax. [lpu 3ToM TepMUH KOMMepuecKkoe MpeANnpusTHE CTOPOHBI CIEIKH O3HAYaeT He
CyObEeKT TMpaBa, a MeECTO OCYILECTBIEHHS CTOPOHOW CBOEW MpeInpUHUMATEIbCKON
nesTenbHOCTH. [lockonbKy y ONHOM M TOHM ’ke€ OpraHu3alil MOXET OBIThb HECKOJBKO MECT
OCYILECTBJICHHUS] ~ JEJOBOM  AKTUBHOCTH, TpH  KBATM(PHUKAIMKA CIOCIKM B  KadyecTBe
BHEITHEOKOHOMHYECKON, a TakXKe IpHU OINpeAeNeHUH NPUMEHUMOro K HeH HallMOHAJIbHOTO
IpaBa, BO BHMUMAaHHME NPUHMMAETCS TO MECTO, TJ€ CTOPOHA OCYLIECTBISET CBOIO OCHOBHYIO
JeSITeIbHOCTD MPU OCYIIECTBIEHUU JaHHOU caenku. Takum o0pa3om, HE UMEET 3HAUEHUSI MECTO
perucTpanuu cTopoH caenku. Hampumep, ecnu poccuiickas opraHu3anus (T.e. OpraHu3aius,
3aperucTpupoBaHHas Ha TEPPUTOPUH Poccrun) MOCTOSHHO OCYILECTBISET CBOIO AESITEILHOCTD 32
pyOexoM uepe3 CO3JaHHBIH TaM (uiIMai, CUUTAETCs, YTO KOMMEpYECKOe MpEeINpusiTHe
POCCUICKON OpraHu3aldyd HaxoauTcs 3a pyoekoM. COOTBETCTBEHHO JOTOBOP MEXIY TaKou
POCCUICKOM OpraHu3alyen U Ipyro pOCCUKUCKON OpraHu3aluel, KOTopas OCYILECTBISIET CBOIO
JIeATeIbHOCTh B Poccuu, Mpu3HAETCS BHEITHEAKOHOMUYECKOU CIIEIIKOM.
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@DaxynpTaTUBHBIC IPU3HAKU BHEIIHEOKOHOMUYECKOHN CIIEIKU:

o [Ilepeceuenue TOBAapOM, YCIYrOM TIOCYJApPCTBEHHOM TIpAaHMIbl, JaHHBIA IIPU3HAK
ABsieTcd (aKyJbTaTUBHBIM, IOCKOJBKY B IPAaKTUKE BO3HMKAIOT JOrOBOPBI, 3aKIIOUEHHBIE C
MHOCTPAaHHBIMHU JIMLIAMH, HO BBIBO3 TOBapa M YCIYrW 3a pyOex He mpoucxoiaut. Hampumep,
MHOCTpaHHas (upma 3aKynaeT y pOCCHUICKOW OpraHu3alid TOBap, HO COIVIACHO IOTrOBOpY,
poccHiiCKas OpraHu3anys He BBIBO3UT TOBAp, a MEPENaET €ero Apyrom poCCUMCKON OpraHu3aluu
Ui nepepaboTku. JlaHHBIA JOroBop Oy[eT BHEIIHEIKOHOMUYECKOM cliesikoil 6e3 BbIBO3a TOBapa
(T.H. monnuHeogvle onepayuir).

o Mcnomp3oBaHME CTOPOHAMM B KayecTBE CpEACTBAa IUIATEXa IPU  pacyérax
MHOCTPAaHHOW BaJrOTHl. JlaHHBIA MpHU3HAK SBISETCS (AKyJIbTATUBHBIM, IOCKOJBKY CTOPOHBI
MOTYT HCIIOJIb30BAaTh B KAa4yeCTBE CPEACTBA IIIATE)KA MEKIYHAPOIHBIC PACUETHBIC EOMHMIIBI,
Hanpumep, B OonbimHcTBe ctpan EC geiicTtByer eamHas Baimora — eBpo. IlosTomy norosop
MeXay (HpaHIly3CKOM U UTAIBbSIHCKON (UPMOM SBIISIETCS BHEITHEIKOHOMUYECKON CIEITKOU, XOTS
CTOPOHBI PaCCUUTHIBAIOTCS B €BPO.

e OcoOblil Kpyr HCTOYHHMKOB, PETyIMPYIOIIUX BHEUIHEIKOHOMUYECKHE CHEIKU. B
OTJIMYME OT BHYTPEHHEH TI'pakJaHCKO-IPAaBOBOM CHEIKM K BHEIIHEIKOHOMHYECKOH CHEIKE
IIPUMEHSIOTCS CIEAYIOUINE HCTOYHUKH:

o MexayHapo/iHble KOHBEHLIUHU, PErYIMPYIOIINE OT/ENbHbIE BUABI 00513aTenbeTB. OHY,
XOTS U SABJISIFOTCS. COCTaBHOM YacTbhIO POCCUICKOM MPaBOBOIl ccTEeMBbl, K OOBIYHBIM BHYTPEHHUM
CEJIKaM He IPUMEHSIOTCS;

o Ilo cornameHur0 CTOPOH WIM B CHIYy KOJUIM3MOHHOW HOPMBI CHEIKA MOYKET
peryaupoBaThCsi UHOCTpaHHBIM TIpaBoM (c1.1210, 1211 'K P®D);

o Ilpu perynmupoBaHMM BHENIHEIKOHOMHUYECKOM CHEIKH OO0JIbLIOE 3HAUY€HUE HMEIOT
MEXyHapOAHbIe TOPToBbIe 00bIYan (MHKOTEpM3, yHUUIIMPOBAHHBIEC IPABUIIA U T.11.);

o Ilockonpky B OOJBIIMHCTBE CIy4aeB HCIOJHEHHWE BHEIIHEAIKOHOMHUYECKON CHAEIKU
CBS3aHO C BBIBO30OM TOBapoOB 3a IIpeleibl TaMOKEHHOH Tepputopun B Poccuu, a Takxke ¢
VCIIOJIb30BAaHUEM BAIIIOTHI B KAUECTBE CPEACTBA IUIATEXKA, K BHEIIHEOKOHOMUYECKON CHIEIKE B
MMIIEPATUBHOM MOPSAKE IPUMEHSIOTCS MTPaBUia BAJIIOTHOTO M TAMO>KEHHOT'O 3aKOHO/1aTENbCTBA,
KOTOpbIE Ha MPAaKTUKE UMEIOT OOoJIblilee 3HaYEHNE, YeM YaCTHOIIPABOBbIE ACHIEKTHI CIIENIKH.

e Cneunduueckuil MOpsAI0K pa3pelIeHUs] CIOPOB U3 BHEIIHEIKOHOMHYECKON CHENKH.
Bce cniops! nenstes Ha 2 BUga — myOIMYHO-TIPaBOBBIE M YaCTHONPaBOBbIe. [1yOnuuHO-1IpaBoBbIe
— Te, KOTOpBIE CBS3aHBI C HApPYyIIEHHWEM POCCHMCKOM CTOPOHOM MPaBWJI BaJIKOTHOIO WIH
TaMOKEHHOT'0 3aKOHOZAATeNbCTBA. B Poccnn oHM paccMaTrpuBaroTcs TONBKO IOCYIapCTBEHHBIMU
apOUTpaXHBIMM cyAaMH. YacTHONpPABOBBIE CIIOpPbHI, CBSI3aHHBIE C HEUCIOJHEHUEM WJIU
HEHAJUIeXKAlUM HCIIOJIHEHUEM CTOPOHAMH CBOMX TIPaXJaHCKO-IPAaBOBBIX O0S3aTENBCTB IO
CENKe, pacCMaTpUBAIOTCA KaK TIOCYAapCTBEHHBIMU apOMTpakHbIMU cynamu Poccum, Tak u
MEXYHApOJAHBIMU KOMMEpUECKUMHU apOuTpaxamu. Crnop MoKeT OBITh pPacCMOTPEH TakKkKe
MHOCTPaHHBIM T'OCYJapCTBEHHBIM CyJI0M. CTOPOHBI MPEANOYUTAIOT pa3peliath CBOM CIOPHI B
MEXIYHApOJHbIX ~ KOMMeEpYecKMX apOuTpaxax Omaromaps 2  oOcrosTenscTBam: 1)
rOCy/IapCTBEHHbIE CYAbl 4YacTO HEOOBEKTUBHBI, MPOLECC B TOCYJAapCTBEHHOM Cy/A€ HOCHUT
CIIOKHBI ~ XapakTep, OTCYTCTBYET KOH(UACHIHAIBHOCTb, MPEAYCMOTPEHAa BO3MOXKHOCTb
00alloBaHUsl pEIICHUs Cy/Aa; 2) pellieHus rocyJapCTBEHHOro Cyja Mo oOIeMy IMpaBWly He
NpU3HAETCS U HE MCIONHAETCs 3a pyOexoM. MexIyHapoJHbIH ke KOMMEpUECKUi apOouTpax
XapaKkTepusyercst OBICTPOTOH PacCMOTPEHUs Jela, OOBEKTUBHOCTHIO, BO3MOXKHOCTHIO ISt
CTOPOH BBIOpaTh KOMIIETEHTHBIX apOUTPOB, a, IMIaBHOE, - Hanuuue Hpio-HOpKCKO KOHBEHIMH
1958r., Ha OCHOBaHMM KOTOpPOM pELIEHHE MEXIYHAPOJHOTO KOMMEPUECKOro apoutpaxa
NPU3HAETCS U UCTIONHSAETCS BO BCEX IOCYIapCTBAaX-y4aCTHUKaX KOHBEHLUH (T.e. B 123 cTpaHax).

Bonpocwl ona kpy2nozo cmona:

1. ITonsTe, NpU3HAKU U BUbI BHEITHEAKOHOMUYECKUX CIIENIOK.

2. BHemrHeTOproBas cienka.

3. ®opmMa BHEITHEAKOHOMUYECKOH CIIEIIKH.
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IpakTuyeckoe 3anaTue Nel7. MexayHapoaHble NePEeBO3KH I'PY30B U MACCAKUPOB

l[eﬂb.‘ HN3YUUTh IIOHATHC MCKAYHAPOAHBIX IIEPCBO30K, WX BHUIBI, 0COOEHHOCTH
IIPABOBOTO PETYJIMPOBAHMS MEXKIYHAPOIHBIX NEPEBO30K I'PY30B M IACCAKUPOB; PACCMOTPETH
MEX1YHapOJHbIE >KEJIE3HOJAOPOXKHBIE IEPEBO3KU TIPY30B U IACCAKHUPOB, MEXKIYHAPOIHBIE
aBTOMOOMJIbHBIE IIEPEBO3KHU.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00axceH:

3namub: METOABI IPAaBOBOTO PETYINPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIC HCTOUYHHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobdiieMax MEXIYHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie Komnemenyuu: CIOCOOEH MPUMEHSATh HOPMBI MaTEpUAIBHOTO H
IPOIECCYaabHOTO TpaBa MPH pelieHuH 3a1a4 npodeccuonanboit aestenbHocT (OITK-2).

AKmyanbnocms mempl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHH
MOHATHUST MEXKJYHAPOJIHBIX MEPEBO30K, UX BHJIbI; OCOOCHHOCTEH IPaBOBOTO PEryIUPOBaHUS
MEXIYHApOJHBIX IE€PEBO30K TIPY30B U MACCAKUPOB; MEXKIYHAPOIHBIX JKEIE3HOJOPOKHBIX
MEPEBO30K IPY30B U MACCAKUPOB; MEXKAYHAPOIHBIX ABTOMOOUIILHBIX TIEPEBO3OK.

Opzanu3zayuonnan popma npaKkmuuecko20 3aHAmMus — Kpyribli CTON.

Teopemuueckas uacmap:

IloHATHE MEXIYHApPOIHBIX MEPEeBO30K, MUX BUAbL. OCOOEHHOCTH  MPaBOBOrO
PEryJIMpOBaHUs MEXAYHAPOIHBIX EPEBO30K I'PY30B U MAaCCaKUPOB

Ilon mesxcoynapoonoii nepeeo3koii TOHMMAETCS TEPEBO3KA TIPY30B U IACCAKUPOB
MCXKAY IABYMSA U bonee rocyaapCtBaMu, BBIIIOJHACMAA Ha YCJIOBHAX, KOTOPBIC YCTAHOBJICHBI
3aKJIFOYEHHBIMH 3TUMU TOCYJapCTBAMU MEXIYHAPOAHBIMU COTJIAIIEHUSAMM.

[lepeBo3kn  rpy30B M MAcCCaXUpPOB  OCYIIECTBISIOTCA  JKEJIE€3HOAOPOKHBIM,
aBTOMOOMJIBHBIM, BO3AYIIHBIM U MOPCKUM TPAaHCIIOPTOM.

Xapakmephoit 0co6eHHOCMbIO NPABOEOZO Pe2yupoeanus B 3ToU cdepe sBIIeTCs TO,
YTO OCHOBHBIE BONIPOCHl IE€PEBO30OK  PELIAIOTCA B  MEXKIYHAPOJIHBIX  COTJIALICHUAX
(TpaHCHOPTHBIX KOHBEHLUSAX), COJEpXKAIIUX YHU(PUUIUPOBAHHBIE HOPMBI, €AMHOOOPa3HO
OIPEAEISAIONINE YCIOBHS MEKIYHAPOJHBIX IIEPEBO30K I'PY30B M M1aCCAXKUPOB.

OOBIYHO Takue COTJIAIlEHUs COoJep>KaT TpeOOBaHMS K MEPEeBO30YHOHN JIOKYMEHTAallUH,
ONPEAEIAIOT MOPSAOK IpUeMa Ipy3a K EPEBO3KE U BbIJIAYE €0 B IYHKTE Ha3HAUYEHUS, YCIOBUS
OTBETCTBEHHOCTH NEPEBO3YMKA, IPOLEAYPY NMPEABSABICHUS K IIEPEBO3YUKY MPETEH3UN U HCKOB.
[Ipu  orcyrcTBUM  €IMHOOOpA3HBIX  MaTEpUATBHO-NIPABOBBIX  HOPM  oOpamaiores K
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HOpPMaM HAIlMOHAJILHOTO IIpaBa B COOTBETCTBUHU C KOJUIM3MOHHBIMH HOPMaMHU TPAaHCHOPTHBIX
KOHBEHIIMH WJIM HallUOHAJIBLHOTO 3aKOHOIATEIbCTRA.

Ocodennocms 002080pa MexcOYHAPOOHOU NEPEBO3KU 3aKIIOYACTCS B TOM, YTO B XOJI€
€ro MHCIOJHEHHUS COOTBETCTBYIOLME MATE€pPHAIbHO-IIPABOBbIE HOPMBI IIPUMEHSIIOTCS Ha
OCHOBAHUU PA3INYHBIX KOJJIM3UOHHBIX PUHLUIIOB.

Tak, mpu oTnpaBiIeHUH I'py3a PYKOBOJICTBYIOTCS 3aKOHOM CTpaHbl OTIPABIICHUS, NPHU
BblJJa4€ TIpy3a B KOHEYHOM IIyYHKT€ — 3aKOHOM CTpaHbl Ha3HaueHus. B npyrux cioydasx
IIPUMEHSIETCA 3aKOH IIEPEBO3UMKA WJIM K€ 3aKOH cTpaHbl cyna. Ilomnexaiiee NpUMEHEHHIO K
MEXIYHApOJHON TIEepeBO3KE IPaBO MOXKET OBbITh yKa3aHO B TPAHCIOPTHOM JOKYMEHTE,
BbIIAaHHOM I1€PEBO3YUKOM.

MexayHapoaHble KEeNe3HOA0POKHbIE NEPEBO3KHU IPY30B U NACCAKHUPOB

C 1890 roma Keylne3HOJOPOKHBIE IIEPEBO3KM MEXIY €BPONEHCKMMM CTpaHaMU
peryiaupoBanuch bepHCKOW KOHBEHLIMEM O MEXAYHAPOJIHBIX KEJIE3HOJOPOKHBIX IEPEBO3KaX,
3aKJIFOYEHHOM JEBATHIO rocyaapcTBamu, Bkiodas Poccuto. B 1980 romy Obuta mpunsita
KoHBeHIIMST 0 MEXAYHApOJHBIX JKEIE3HOMOPOKHBIX mepeBo3kax (KOTUD), copepikamias
00BEIMHEHHBIH TEKCT bBepHCKON KOHBEHLIUH O KEJIE3HOJAOPOKHOW TIEPEBO3KE TPY30B U
bepHCKOI1 KOHBEHIIMHU O >KEJIE3HOIOPOKHOM MepeBO3Ke MacCaXUPOB U Oaraxa.

KOTHU® umeer nBa npunoxenus (A u B), conepxaiiiue HOpMbI rpaXkAaHCKO-IIPAaBOBOTO
xapakTepa 00 YCIOBHSX MEXKIYHAPOIHBIX >KEJIE3HOAOPOXKHBIX MepeBo3ok. [lpunokenue A,
OIpeeNAoNIee YCIOBUS NEPEBO30K NMAcCaKUPOB, MOJYyUYMUII0O HauMEeHOBaHUE EnuHble mpaBuiia
MIIK. [lpunoxenue B comepk’uT ycioBHUs MEPEBO30K Ipy30B, OHO Ha3BaHO EnuHble mpaBuia
MI'K.

IlepeBo3unK HeceT OTBETCTBEHHOCTh 3a COXPAHHOCTb U IMPOCPOYKY JOCTABKU IPY30B,
KOTOPBIE CTPOSITCS HA €IMHBIX OCHOBaHMX. [I[puMennTensHo K rpy3y KoHBeHIMs pa3nnyaer 1Ba
BUJIa OMTACHOCTH, 3a IPEJOTBPALLICHHE KOTOPhIX OTBEYAET MEPEBO3UUK: TPpaTa U HECOXPAHHOCTb.

B ciiydae HeCOXpaHHOCTH Tpy3a BO3MEIICHHE OINPENENIeTCs 10 PHIHOYHOW IIeHE U HE
MoOKeT mpeBbiaTh 50 GpaHKOB 3a KWIOrpaMM Beca NPU 0O0bsABICHHON LIEHHOCTH.

[Ipu yrtpate rpy3a BO3MEMIAIOTCS TaKXKe MAJAIONINE HA HEro IMPOBO3HBIC IIATEXKH U
TaMOXeHHble cOopbl. Ecnmu MMena mecTto mpocpouyka B JIOCTaBKE TIpysa CBbllle 48 4acos,
JKeJe3Hasi jopora BblllauuBaeT mrpad B pasmepe 0,1 mpoBo3HbIX miaTexei, HO He Oonee 50
¢dpankoB 3a oTnpaBky. [Ipyn HaaMuuU YOBITKOB MOXKHO TpeOOBAaTh UX BO3MEILEHUS B Mpenenax
JIBOMHOM MPOBO3HOM IJIATHI.

Korna HecoxpaHHOCTh I'py3a MM €r0 HECBOEBPEMEHHasl JOCTaBKa BBI3BAHBI YMBICIOM
NepeBO3YMKa, OH O0s3aH IMOJHOCTHIO BO3MECTHTH YOBITKH, a NPU HAJTUYWUU €ro TpyOOi BUHBI
npezien BbIMJIAaYMBAEMOIO0 MM BO3MeIIEeHUs noBblmaercsa. IIpu mpenocTtaBieHWU JIBIOTHBIX
MIPOBO3HBIX TUIATEKEH TPE/IeT OTBETCTBEHHOCTH KEJIE3HBIX IOPOT MOXKET OBITh CHIDKEH.

IlepeBo3unMk OTBe4aeT 3a yTpaTy TPAHCIOPTHOM JOKYMEHTAIlMHM, HENpPaBUJIbHOE €€
UCTIOJIF30BaHUE W HEBBIMOJIHEHUE YKa3aHHWH TPY30Biaienblia 00 N3MEHEHHH YCIOBUH OTOBOpPA
NEePeBO3KU MPU HAIMYMU €r0 BUHBI U TOJBKO B IpeJesiax CTOMMOCTHU Ipy3a. 3a HelpaBUIbHOE
OTIpeNieNIeHne MyTH CIIeIOBAHUS TPY3a U TOJICKAIINE IPUMEHEHUIO TapU (bl KeJIe3HbIE TOPOTH
HECYT OTBETCTBEHHOCTb JIMILB 32 TPYOYI0 BUHY.

[lepeBo3unk  OCBOOOXKITAETCS OT OTBETCTBEHHOCTH, €CIH HECOXPAaHHOCTh WA
HECBOEBPEMEHHAasl JIOCTaBKa TIpy3a OBUIM BBI3BaHBI 0OOCTOATENHCTBAMH, KOTOPBIX >KEJIe3Has
Jopora He MorJia n30eKaTh U IMOCIIEICTBUS KOTOPBIX HE MOTJIA YCTPAHUTh.

[lepeBo34rK HE OTBEYAET TAKXKE 3a HECOXPAHHOCTh Ipy3a MPU HAJTMUYUU 0OCTOSTENHCTB,
KOTOpbIE MMEHYIOTCS OCOOBIMH OMACHOCTSMH U Tpy3a (HEIOCTaTKH Tapbl, TOTpy3Ka M
BBITPY3Ka Tpy3a KJIMEHTOM, €CTECTBEHHBIE CBOMCTBA I'py3a, BHECEHHE HENPABUIbHBIX CBEICHUN
B HaKJIAJTHYIO U Jp.).

IIpu mpocpouke B JOCTaBKe rpy3a MPETEH3UM JOJDKHBI OBITH 3asBiIeHBl B TeueHue 60
THEW ¢ MOMEHTa TMoNy4eHHs rpy3a. Ecimu o00s3arenbHOE TPETEH3MOHHOE MPOM3BOJICTBO
IPEIYyCMOTPEHO BHYTPEHHUM 3aKOHOJATEIbCTBOM, OHO JOJDKHO COOJIOAAThCS Takxke IMpu
MEXYHAPOJHBIX IepeBo3Kax. [IpeTeH3MM W WCKH MOTYT 3asBISITBCS TOJBKO YYaCTHHKAMH



JIOTOBOpa NEPEBO3KU WIH; M0 UX MOJHOMOYMIO M HAIPAaBIATHCSA ONHOM U3 CIEAYIOLIMX JOPOT:
OTIIpaBIICHMSI, HA3HAUCHUS WU IOpOTe, Ha KOTOPO UMEJI0 MECTO 0OCTOSATENbCTBO, SBIISIOIICECS
OCHOBaHMEM 3asABIsIeMOro TpeboBaHus. K IpeTeH3uu AOJDKHBI MpUJIaraTbCs HakJIaJHas U ee
nyOIIMKaT, a TaKkke He0OX0IMMBIE I0KA3aTeNIbCTBA B MOJUTMHHUKE WIIH KOIIUH.

HckoBast JaBHOCTb OIpElENsIeTcs OAHUM IOJIOM, a NIPU HAJIWYUM YMBICIA IIEPEBO3UYUKA,
II0 CIIOPaM O BO3MELLEHUH 32 PEATM30BaHHbIN I'PY3 U B HEKOTOPBIX APYTUX CIy4asx - Ba roja.

MesxyHapoiHble aBTOMOOUIbHbIE EPEBO3KU

IIpaBoBOM cTaTyc Ha3eMHOW TPAHCIOPTHOM CpElbl CBSA3aH C IIPAaBOBBIM CTAaTyCOM
rOCyIapCTBEHHOW TEPPUTOPHUH, 110 KOTOPOU OCYIIECTBISETCS NEPEBO3KA, OCHOBAHHBIM, B CBOIO
ouepellb, Ha CYBEpPEHMTETE TOCyJapcTBa Ha IMPUHAUIEKAIIUE €My TEppUTOpPUANIbHbBIE
oOpa3oBaHus. Bmecte ¢ TeM Ha NpaBOBOW peXHUM Ha3eMHOH IEPEBO3KU PaCIPOCTPAHAIOTCS
HOPMbI MEXIYHapOJHOTO € IIpaBa B YAaCTU OpraHU3alUuM 10pokHOro AsmxeHus (KonBeHuus o
JIOPOKHOM JIBIOKEHMH OT 19 ceHtsOps 1949 ronma); mopsiaka ohopMmIIeHHS TaMOXXEHHBIX
dopmanbHOCcTeH (PKeHeBckas TamokeHHass KOHBEHIHS 1975 roa o MeXIyHapOAHOM IepeBO3Ke
rpy3oB ¢ mnpumeHeHueMm kHwxkku MJIII); opranmsanum HCHOIB30BaHMUSA aBTOMAarucTpaien
(EBpomeiickoe  cormamenue, 1975 rToma 0  MEXKAYHApOIHBIX  aBTOMArucCTpasix).
MesxayHapo/iHble aBTOMOOMJIbHBIE NIEPEBO3KU I'PY30B perynupyrorcs: KeHeBCckoi KOHBEHIMeH
1956 roma o moroBope MEXIyHApOAHOW mopoxkHOM mnepeBo3ku rpy3oB (KIII), koropas
BCcTynuia B cuity 2 utons 1961 rona.

Cdepa npumenenuss KoHBEHIIMM O J10rOBOpE MEXKIYHApOJHON JIOPOXKHOW NEPEBO3KHU
Ipy30B.

KonBeHuuss perynupyeT B3aWMOOTHOIIEHHS IEPEBO3YMKAa U IPY30BIAJENbLA,
3aKJIFOYMBIIUX JOTOBOP IIEPEBO3KHU I'PY3a, MOPSAAOK IIPHUEMA I'py3a K IIEPEBO3KE U €ro BbIIAYM B
IIYHKTE Ha3HAYEHUS.

KoHBeHIIMsT NpUMEHSETCS KO BCSKOMY JOrOBOPY JOPOKHOM IIEPEBO3KH TPYy30B 3a
BO3HArpa)/JeHHUE MOCPEIACTBOM TPAHCIIOPTHBIX CPEACTB, KOI/Ia MECTO MOTPY3KH I'py3a U MECTO
JIOCTAaBKH I'Py3a, YKa3aHHbBIE B KOHTPAKTE, HAXOJATCS Ha TEPPUTOPUH ABYX PA3JIMYHBIX CTPaH, U3
KOTOPBIX M0 KpailHEW Mepe O/IHA ABJISIETCS ydyacTHHLeW KoHBeHIMu, a Takke B TOM Cilydae, eciiv
NIEPEBO3KM TPOM3BOAATCA TOCYAAapCTBAaMH WM IPAaBUTEIbCTBEHHBIMHM YUPEKICHUSMHU WIN
OpraHHu3aIUsIMU.

KoHnBeHIus HE IpUMEHSETCS:

- K [epeBO3KaM, IPOU3BOANMBIM COTJIACHO MEKYHApPOIHBIM [TOYTOBBIM KOHBEHIIUSM;

- K [I€pEBO3KaM IIOKOWHHUKOB;

- K MepeBO3KaM OOCTaHOBKM U MEOEJH MPHU Mepee3iax;

- k nepeBo3kaM Mexny CoenunHeHHbiMH KoponeBctBamu BenukoOpuranuun u CeBepHOit
Upnannuu u Upnanackoit Peciy0nmkoit;

- K TOM 4YaCTHM CMEIIAaHHOW NEPEBO3KH, KOTOpas OTHOCUTCS K IEPEBO3KE IO MOPIO,
JKEJIe3HON Jopore, BHYTPEHHEMY BOJHOMY IYTH WJIM BO3YLIHBIM TPAHCIIOPTOM O€3 Meperpys3Ku.

JloroBop mepeBO3KM yCTaHaBIMBAeTCs HakianHoW. HaknagHas cocraBisieTcd B Tpex
OpUTHHAJIaX, OJMUCAHHBIX OTIIPaBUTENIEM U NEPEBO3YUKOM, IPUUEM 3THU MOANHUCH MOTYT OBITH
OTIIeYaTaHbl THUMOTPAPCKUM CIOCOOOM MM 3aMEHEHBl IITEMIENsIMH  OTIpPAaBUTENS U
MEPEeBO3UMKA, €CJIH ATO JOIYCKAaeTCs 3aKOHOJATeIbCTBOM CTpaHbl, B KOTOPOW COCTaBlieHA
HakjaaHad. [lepBblil SK3eMIUIAp HAKIAAHOM NEPENAeTCsl OTIPABUTENIO, BTOPOM - COIIPOBOXKAAET
rpy3, a TPETHi - ocTaeTcs y NepeBO3UrKa.

Haknaanast 1oymkHa coaepkKaTh CIEAYIOUINE CBEICHUS:

- MECTO U JaTy €€ COCTaBJICHHUS;

- UMS U aJIpeC OTIPABUTEIS;

- UMS ¥ aJIpec TPAaHCIOPTHOI'O areHTa;

- MECTO W JaTy NPUHATUS Ipy3a K NEPEBO3KE M MECTO €ro JOCTaBKH, a TaKXkKe, €CIU
HE00X0IUMO, 3allpellleHne eperpy3ku rpysa;

- UMs U aJIpec NMoiayJarens;

- 0003HayeHHe XapaKkTepa rpys3a U TUI ero yIakoBKH;




- YHUCJIO TPY30BBIX MECT, UX 0COOYIO pa3METKy U HOMEpa;

- Bec Ipy3a OpyTTO WK BRIPAXKEHHOE B IPYTUX SIUHUIIAX U3MEPEHHS KOIUYECTBO TPY3a;

- CBSI3aHHBIC C MIEPEBO3KOM PACX0JIbl: CTOMMOCTb IEPEBO3KH, JOTOTHUTEIBHBIC PACXO/IbI,
€CJIM HeOOXOJUMO, PacXojbl, KOTOPHIC OTIPABHUTEIh MPUHUMAET HA CBOHM CUET, TAMOXXCHHBIC
MONUIMHBI U COOPBI, @ TAKXKE MPOYHME H3ACPKKH, C MOMEHTA 3aKJIFOYCHHS JIOrOBOpa JI0 CIa4Yu
rpysa;

- MHCTPYKIIUHU, TPeOYyEMBbIE JIJIsi BHITIOJIHEHHS TAMOKEHHBIX ()OpPMaIbHOCTEH;

- yKa3zaHHe, 4TO MEePEeBO3Ka MPOU3BOJUTCS HE3aBUCUMO OT BCSIKOM OTOBOPKH COTJIACHO
TpeOOBaHMUAM, yCTaHOBJIEHHBIM KOHBEHIIHEH;

- WUHCTPYKILHUU OTIPABUTEIS MEPEBO3UUKY OTHOCUTEIHHO CTPAXOBaHUS TPy3a;

- JIOTIOJIHUTEIBHBIN CPOK BBITTOJTHCHUS TIEPEBO3KH;

- MepedyeHb JOKYMEHTOB, MepeAaHHbIX IEPEBO3UUKY.

Hakmannas, ecnu He 0Ka3aHO MPOTHBHOE, UMEET CHIIy JOTOBOpPa OTHOCHTEIIBHO €ro
YCIIOBHM U YJIOBJIETBOPECHUS MPUHATHEM Ipy3a MepeBO3YMKOM. [Ipu OTCYyTCTBHMU B HakIaJHOU
000CHOBaHHBIX MTEPEBO3UYNKOM OTOBOPOK MMEETCS MPE3YMIILIHSI, YTO TPY3 M €ro yIMaKoBKa ObLIN
BHEIIIHE B HCIPABHOW COCTOSIHUM B MOMEHT IMPHUHATHSA Tpy3a IMEPEBO3UUKOM U UYTO YHUCIO
TPY30BBIX MECT, a TAKXKE UX MapKHUPOBKA U HOMEPa, COOTBETCTBOBAIM YKA3aHUSM HaKIIATHOM.

OTnpaBuTenh HECET OTBETCTBEHHOCTH 32 BCE W3JCPKKH IEPEBO3KA H  YOBITKH,
NPUYMHEHHBIE €My BCIEACTBHE HETOYHOCTH WM HEAOCTATOYHOCTH YKa3aHHWM, KOTOpbIE OH
JIOJDKEH TPUBECTH B HAKJIAQJHOW, a TAaK)K€ BCEX MHBIX YKa3aHUW WM WHCTPYKIHM, KOTOpHIE
JTAIOTCSI OTIIPABUTEIIEM JJISI COCTABJICHUS HAKJIATHON WIIH VISl BKIIFOUCHHS B HEE.

OTnpaBuTens UMEET MPaBO TPEOOBATH MPOBEPKH IEPEBO3YMKOM Beca OPYTTO HIIU €ro
KOJIMUECTBA, BBIPAKEHHOTO B JPYIMX eAMHULAX u3MepeHus. OH MOXeT Takxke TpedoBaTh
MIPOBEPKHU COJICPKUMOTO TPY30BBIX MECT.

OTnpaBuTenb HECET OTBETCTBEHHOCTH MEPE/ MEPEBO3YNKOM 3a YIIEepO M MOBPEKACHUS,
MPUYMHEHHBIC JTUI[aM, 000PYIOBAaHUIO M APYTUM I'py3aM, a TAKXKE 3a JIFOOBIC pacXOJIbl, KOTOPHIE
MOTYT OBITh BBI3BAaHBI MOBPEXKACHHON YIMAKOBKOH TIpy3a, €CiIM TOJIBKO MHpPU BUAMMOM WIU
M3BECTHOM TEPEBO3YMKY B MOMEHT MPHUHATUS TPy3a MOBPEKICHUU TEPEBO3YMKOM HE OBLIO
CIEIIaHO OTHOCUTEIIBHO 3TOr0 HAAJIekKaIINX OrOBOPOK.

OTtmpaBuTenb 00s3aH J0 JOCTABKU TPy3a MPUCOCIUHUTD K HAKJIAJHOW WJIM MPEJCTABUTH
B pacmlopsDKeHHEe TMepeBO3drKa HEOOXOAMMbIE JOKYMEHTBHI W COOOIIUTH TpeOyemble CBEICHUS
JUISL BBITIOTHEHUS TaMOXXEHHBIX W WHBIX (opmaiibHOcTed. OThpaBUTEIh OTBETCTBEH TEpPE.
MEPEeBO3UMKOM 32 BCAKUN ymiepd, KOTOpBIH MOXET OBbITh MPHUYUHEH OTCYTCTBHUEM,
HEJI0OCTATOYHOCTHIO MUJIM HETMPABMWIBHOCTHIO ATHX JOKYMEHTOB M CBE/ICHHIA.

[lepeBo3unK HECET OTBETCTBEHHOCTD:

- 3a MOJIHYIO WJIM YaCTUYHYIO TIOTEPIO IPy3a;

- 32 MOBPEXJEHUE Tpy3a, MPOUCHIEAIIEEC B MPOMEKYTOK BPEMEHH MEXAY MPUHATHEM
rpy3a K IEpPEeBO3KE U €ro cavei;

- 3a OITO3JIaHHE JOCTABKH.

[Ipu mpuHATHYN Tpy3a IEPEBO3YUK 0053aH MPOBEPUTH:

- TOYHOCTH 3aMKCEH, CAETAHHBIX B HAKJIAJHON OTHOCHUTEIBHO YHCIIA TPY30BBIX MECT, a
TaK)Ke MX MapKUPOBKH U HOMEPOB;

- BHEIIHEE COCTOSHHUE Tpy3a M €ro yMaKOBKH, BIUCATh B HAKJIAJHYI0 OOOCHOBAHHBIE
OTOBOPKH, €CIT HE MOJYYUIT JOCTATOUYHON BO3MOXKHOCTH MPOBEPHUTH MPABUILHOCTH 3aMKCEH B
HaKJIa JHOM.

[To mpuOBITHH Tpy3a HA MECTO, MPETYCMOTPEHHOE JIJISl €T0 JOCTABKH, TIOJTydaTeh HMEET
npaBo TpeOOBaTh Mepeaadyd €My BTOPOTO HK3EMIUIApa HaKIaAHOW M CHaYyud €My rpy3a Ha
OCHOBAHUH COOTBETCTBYIOIIECH PACTIMCKHU B IPUHSTHH.

[IpaBo pacniopsikeHus: TPy30M OCYIIECTBIIAETCS MPU CAEAYIOMINX YCIOBUSX:

- OTHpaBUTENb WM TONy4aTellb, KETAONIUH OCYIIECTBUTh JTO TMPaBO, OJDKEH
MPEJICTAaBUTh TEPBBIA JK3EMIULSIp HAKJIATHOW, B KOTOPOW JOJDKHBI OBITh BHECEHBI HOBBIE



UHCTPYKLIMHU, JIaHHBIE IE€PEBO3YMKY, a TAKXKE BO3MECTHTb DPACXOIbl M YIIEpO, BbI3BAaHHBIC
BBITNIOJTHEHUEM 3TUX MHCTPYKLUIT;

- BBIIOJHEHUE ITUX MHCTPYKUMH TOJHKHO OBITH BO3MOXHBIM B TOT MOMEHT, KOI'Ja UX
II0JIy4aeT JIMI0, KOTOPOE JOHKHO UX BBIIOJHUTH; OHO HE JIOJDKHO HapyllaTh X0/a HOPMaJIbHOMN
paboThl NPEANpHUATHA IE€PEeBO3YMKA M HE JOJDKHO HAHOCUTh yuiepOa OTHpPaBUTENAM WM
[OJIy4aTeNsIM IPYTUX I'Py30B;

- YINOMSHYTbIE MHCTPYKIMM HE JOJKHBI HM B KOEM ciy4yae IPUBOAUTH K pa3OUBKe
Ipy30B.

Ilo mro0bIM crHopaM, BO3HMKAIOIIUM 110 IOBOAY IE€PEBO30K, IPOU3BOJUMBIX B
cooTBeTcTBUU ¢ KoHBeHIMEH, ucTely MOXeT oOpamaTbCsi MOMUMO KOMIIETEHTHBIX CYZIOB
yuyacTByrouux B KoHBeHIIMN CTpaH, yKa3aHHBIX ¢ OOLIEro COrlacusi CTOPOHaMHU, K Cyly CTPaHBbl,
Ha TEPPUTOPUU KOTOPOH HAXOIATCS:

- 0OBIYHOE MECTO JKUTEJIbCTBA OTBETUMKA, €r0 IJIaBHAs KOHTOpAa WM OTJEJIEHUE WIIH
areHTCTBO, IIPU MOCPEICTBE KOTOPBIX ObUI 3aKJIFOUEH J10IOBOP [IEPEBO3KU;

- MECTO NPHUHATHUSA IPy3a K IEPEBO3KE WM MECTO JJOCTABKHU.

[lomaua HCKOB, KOTOpbIE MOI'YT BO3HUKHYTb B pE€3y/lbTaTe€ IIE€PEBO30K, MOXKET
IPOUCXOIUTh B T€YEHUE OAHOTO roja. OHAKO B CIIyyae 3JI0yMBIIUIEHHOTO OCTYIKA WA BUHBI,
KOTOpasi COIJIaCHO 3aKOHY, MPUMEHSEMOMY pa3OMparolluM JelI0 CYJOM, NPUPABHUBAETCS K
3JI0YMBIIIJIEHHOMY IOCTYIKY, CPOK YCTaHaBIUBaeTcs B TpH roja. Cpok UCUUCIAETCS:

- B CJIy4ae YaCTUYHOM MOTEPH Ipy3a, MOBPEXKIECHUS €ro WIN IPOCPOUYKU B JOCTABKE - CO
JIHSL CZJauy Ipy3a;

- B Cilyyae motepu Bcero rpysa - ¢ 30-ro IHS MO MCTEUEHHHM YCTAHOBJICHHOTO IS
HEPEeBO3KU CPOKa MJIM, €CIM TaKOBOW He ObUI yCTaHOBJIEH, ¢ 60-To IHSA MO NPHUHATUU Tpy3a
NIEPEBO3UMKOM K IIEPEBO3KE;

- BO BCEX NPOYMX CIIyyasX - MO MCTEYEHUHU 3-MECAYHOI'O CPOKa CO JHS 3aKJIIOYECHUs
JIOTOBOpA MEPEBO3KH.

Bonpocwt ona kpyznozo cmona:.

1. IloHATHE MEXTyHAPOIHBIX IIEPEBO3OK.

. Buzel Mex1yHapOaHBIX IEPEBO3OK.

. [IpaBoBO€ peryanpoBaHue MEXyHAPOIHBIX IEPEBO30K IPY30B U MMACCAKUPOB.

. UeM perynupyroTcst *Kelle3H0I0pOKHbIE TIEPEBO3KU MEX/1Y €BPOINEHCKUMH CTpaHaAMU?
. Cyts KOTUD.

. Enunbie npasuna MIIK.

. Enuneie npasuiia MI'K.

. Ilepeuncnure Buas! onacHoct cornacHo KOTU®.

. KonBeHI1IMM 0 10r0OBOpE MEXIYHAPOIHOM TOPOKHOM IEPEBO3KU IPY30B.

10. B kakux ciaydasx NPUMEHSETCS KOHBEHIHMs MPU MEXIYHapOIHOW aBTOMOOMIBHOM
nepeBo3ke?

11. B kakux ciaydasx He MPUMEHSAETCS KOHBEHIHS TPH MEXTYHAPOJHON aBTOMOOMIIbHOM
nepeBo3ke?

12. Kakue cBefeHHs JOJDKHA COAEP)KaTh HaKJIaJHas TMpPH  MEXKIyHApOJHOM
ABTOMOOWMJIBHOMU TIePEBO3KE?

13.  OTBeTcTBEHHOCTh W  OOS3aHHOCTH  IEPEBO3YMKA MPHU  MEXKIYHAPOIHOM
aBTOMOOWMIIBHOW TIEPEBO3KE.

Pexomenoyeman numepamypa

1. KpuBenbkuii A.W. MexxayHapomHoe yacTHOe mpaBo: yueOnuk/A.W. KpuBenbkuid. — 2-
e u31., nepepad. u gomn. — Mocksa: M3narenscko-Toprosas koproparnus «Jlamkos u K», 2017, —
288 c¢. — (YueOnble m3ganms st OakanaBpoB). — budmmorp. B ku. — ISBN 978-5-394-02338-5;
To xe [Dnexkrponnsiit pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnynapogHoe gacTHoe mpaBo. Kypc neknumii [DIeKTpoHHBIA pecypc]: ydeOHoe
nocoOue Ui CTyEHTOB BY30B, oOydaroumxcs no cnenuanbHoctH «HOpucnpynenuus» / K.K.
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I"acanoB [u np.]. — DnekTpoH. TekcToBbie nanubie. — M.: OHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. MexnynapogHoe yactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxoB, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B k1. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3anaTue Nel8. BaHKOBCKHE rapaHTHH B MEKTYHAPOIHBIX JIEHEKHBIX
00s13aTe/IbCTBAX. YHU(PUIIUPOBAHHBbIE NMPaBUJIa MeKIyHAPOAHO TOProBOM MajaThl sl
JAOTOBOPHBIX rAapaHTHIA.

Ilens: n3yunTh OAaHKOBCKHE TapaHTUU B MEXIYHAPOJHBIX JECHEXKHBIX 0053aTelbCTBAX,
yHU(DULEPOBaHHbIE ITpaBuia MexXlyHapOAHOI TOProBoii Mmanatel JAJ1s JOrOBOPHBIX FapaHTHH.

B pesynomame usyuenus Oucyuniiunbvl CmyoeHm 00aM4cen:

3namub: METOABI IPABOBOTO PETYINPOBAHUSA.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTUPOBATbCA B TEOPETUUYECKUX MU
IPAKTUYECKUX IpoOieMax MEXIYyHapOJHOrO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH IPUMEHSATh HOPMBI MaTEpUAIBHOIO H
IPOIIECCYaabHOTO TpaBa MpH pelieHuH 3a1a4 npodeccuonanboit aestenbHocT (OIMK-2).

AKmyanbnocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHH
0aHKOBCKUX TapaHTUd B MEXIYHAapOJHBIX JCHEXKHBIX 00s3aTeNbCTBAX, YHU(PUIUPOBAHHBIX
npaBwiI MexXayHapoaAHON TOPrOBOW MayaTsl JJ1s JOTOBOPHBIX TapAHTHUM.

Opzanuzayuonnas ¢opma npaKmuuecko2o 3aHAMUA — KPYTIIbIA CTO.

Teopemuueckaa yacmo:

MexayHapoaHOe perynpoBaHue OAHKOBCKOW TapaHTUM ocyliecTBisieTcs KoHBeHImen
OOH o He3aBUCHMBIX TapaHTHSX W pE3epBHBIX akkpeauTuBax 1995 roma u oOblyasMu,
KOAU(PUIMPOBAaHHBIMU MexnyHapoaHOH ToproBoii mnanaroit: IlpaBuiamMu MexayHapoaHON
NOPAaKTUKA PE3epBHBIX aKKpeAUTHBOB 1998 rona, YHUOUIMPOBAHHBIMU NpaBUIAMHU IS
JOTOBOPHBIX rapantuil 1993 roxa, YHupUUIMpPOBaHHBIMU MPaBUIIAMU JJIS IIJIATEKHBIX TapaHTUN
1992 rona. [Ipumenenne koauGUIIMPOBAHHBIX 00BIYAaEB TPEOYET yKa3aHUs B TEKCTE J10rOBOpa Ha
3TO. YHUQUIUPOBAaHHBIE IpaBWJIa HE OTPAaHUYMBAIOT MEpPEUYEHb CYOBEKTOB, KOTOpPBIE MOTYT
BBIJIaTh TapaHTUIO. B ToM ciiyuae, eciii oHa BbIaeTCsl GAHKOM, TO HOCUT Ha3BaHHWE OaHKOBCKOM
rapaHTUu.

B 3aBucHMOCTH OT Me€XaHM3Ma IUIATEXa MO FApaHTUH B MEXIYHApOJHOHN NPAKTUKE UX
JIeNAT Ha JIBa BUJAA: YCJIOBHBIE TapaHTUU W TapaHTUU MO TpeOOBaHMIO. YCIIOBHBIE TapaHTHUU
peryaupyrorcs YHU(PUIMPOBAaHHBIMH MPaBUJIAMM JJISL TOTOBOPHBIX TrapaHtuil 1993 ronma. Otu
IpaBWiia MPEAyCMaTPUBAIOT Pa3IMYHbIE BHUJIbI TapaHTHUH: HCIOJIHEHUS KOHTpAKTa, TE€HAEpHas
rapaHTtus (B cilyyae OTKasza JMIA, BBIMTPABIIEro TEHJIEP, 3aKJII0YaTh JOTOBOpP), TapaHTHUs
riaTexa, rapaHtusi oO0ciyxuBaHus. ['apaHTHS MOXET paclpoCTpaHSATHCS HAa BECh KOHTPAKT U
TOJIBKO Ha HEKOTOpble ero oOs3arenbcTBa. TpeboBaHME O BHIJIATE TAPAHTHH  JJOJKHO
COIPOBOXKAATHCS TOKYMEHTAMHU, TIOJITBEPKIAIOLIIMH HEUCIIOJIHEHUE 0053aTeNbCTBa.

[IpaBuna comepxat TpeboBaHUS K (pOopMe rapaHTUU U yKa3bIBAIOT HA €€ HEeOoOXOIUMbIe
PEKBU3UTHI. ['apaHTHUsl MOKET HOCUTbh CpPOYHBIN XapakTep, TOTrJa €€ peanus3alus BO3MOKHA
TOJIBKO B yKa3aHHble B TapaHTUu cpoku. OOmmii cCpok oOpalleHus 3a BHIIUIATOW TapaHTHH
YCTaHOBJIEH MPaBUJIAMH B IIECTh MECAILIEB.

IIpumeuaTenbHO, 4YTO B IpaBWJIAX COJEP/KUTCS yKa3aHWE Ha IPUMEHMMOE IIPaBO
(BBIOpaHHOE CTOpPOHAMHM, a MPU OTCYTCTBUU BbIOOpAa — MecTa HaXO)KJIEHHUS TapaHTa), a TaKkKe
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OJIHUM U3 00s13aTeNIbHBIX TPEOOBaHUI K COJIEP/KaHUIO FapaHTUHU YKa3aHO YCIOBUE O pa3pelieHun
CIIOPOB.

YHuduupoBaHHbie TIpaBuiIa I MIATSKHBIX TapanTuii 1992 roga peryiaupyroT TOJIBKO
YaCTHBIN CIIy4ail TapaHTUX — rapaHTUIO Iuiarexa. [IpaBumna naror onpeneeHue caMod rapaHTuu
KaK He3aBUCUMOT0 OT OCHOBHOM CIIEJIKH 0053aTeIbCTBA, KOHTP-TaPAHTUH, CTOPOH TapaHTHITHOTO
oOsi3arenbeTBa. B mpaBuiax ykazaHsl TpeOoBaHUS K (pOpMe U cOIepKaHHIO rapanTHh. ['apantuun
Ha3BaHbl OE€30T3BIBHBIMHU, €CJIIM CTOPOHBI HE JOTOBOPHJIMCH OO0 HWHOM, a YCTyNKa IIpaB
OenepunmapoM orpaHuyeHa. ['apaHTusi HOCUT JOKYMEHTApHBIH Xapakrep, T.e. TpeOoBaHHE O
BBIIUIATE  TapaHTHUM  JIOJDKHO  COINPOBOXKJIATHCS ~ JOKYMEHTaMH,  MOATBEPKAAIOLIMMU
HEHCIIOJIHEHHE 0053aTelbCcTB, a caM TapaHT WMEeT pa3yMHBId CPOK JUIsI TPOBEPKU ITHX
TOKyMeHTOB. TpeOoBaHHME O BBHIIIATE MOXET OBITh MPEIbSABICHO TOJBKO B TEUEHHE CpPOKa
JIEUCTBUSI TapaHTUH, KOTOPBIM CAMUMU IIPABUJIAMH HE YCTAHOBJICH.

[IpaBuna coxepkaT HOPMBI O NPUMEHUMOM IipaBe (M30paHHOE CTOPOHAMH, IIPU
OTCYTCTBUHM BBIOOpPa — MpaBO CTPaHbl MECTa HAXOXKICHHS TapaHTa), a TaKXKe YCIOBHI O
paspenieHuu cnopa. B yacTHOCTH, yCTaHOBJIEHA MOJICYAHOCTD 10 MECTY HAXOXACHHUS TapaHTa.

Pe3epBHBIN akKpeIUTUB KaK Pa3HOBUIIHOCTh OAHKOBCKOW TapaHTHUU PEryIUPYeTCs, C
OJIHON CTOPOHBI, YHH(PHUIMPOBAHHBIMU NPABUJIAMU M OOBIYAsIMH TSI JIOKYMEHTapHBIX
akkpeauTuBOoB 1993 roma, a c¢ apyroi, Kousenmueit OOH o0 HE3aBUCHUMBIX TapaHTHUSIX U
pe3epBHBIX akkpenauTuBax 1995 roga. YHUUIMpPOBaHHBIC MpaBUia XOTA U MOAYUHSIIOT CBOEMY
pEeryJIupOBaHUIO U PE3EPBHBIC AKKPEIUTHUBBI, OJJHAKO YCTAHABIUBAIOT HHOM MEXaHU3M BBITIJIATHI:
HE MPEJCTaBICHUE JOKYMEHTOB, CBUJIETEIbCTBYIOLIMX O HAJUIEKAIEM HCIIOJHEHUHU JI0I0BOpa, a
HA00OpOT — MPEJCTABICHNE JOKYMEHTOB, CBUJIETEIIbCTBYIOIINX O HEHAJUIEKAIIEM HCIOJHEHUU
CBOMX 00s13aTeNbCTB. TakuM JOKYMEHTOM MOXKET ObITh apOUTpakHOE WM cylneOHOe pellieHue,
3aKJII0YEHHE JBYCTOPOHHEN KOMUCCUU O HEUCIIOJHEHUH KOHTPAKTa U T.I1.

Konpenuss OOH 1995 roma moHMMaeT rapaHTHIO TakK ke, KaKk M YHHU(UIMPOBAHHBIC
npaBuia, T.e. HA3bIBAET €€ HE3aBHCHUMBIM OT OCHOBHOTO 0053aTENbCTBOM BBIILJIATUTH
ONpENIETICHHYI0 CYMMY IIPU HACTYIUIEHUHM YKAa3aHHBIX B rapaHThM ciaydaeB. CaMm miaTex MOXKET
NPEJCTaBIsATh COOOM M aKLENT BEKcels, W OTCPOYEHHBbIN IulaTex. B oTiaumume oT mpasui,
KOHBEHIUSI COJIEPKUT HOPMY O TOM, KOI/Ia TapaHTHsl CUUTAETCS MEXKIYyHapOJIHOM, UCIOIb3Ys
W3BECTHBIM TIPU3HAK — HAXOXKJICHHE KOMMEPYECKUX TMPEANPHUSITHNH CTOPOH B Pa3HBIX
rocyJapcrBax.

["apanTHst B COOTBETCTBUU C KOHBEHIIMEW MOKET HOCUTh CPOYHBIN XapakTep, o o01eMy
MpaBUIly SIBIsIETCS O€30T3BIBHOM, ycTymka mpaB OeHeduimapoMm orpaHuumBaercs. [ apaHTus
ABJIIETCS. JOKYMEHTapHOH, T.e. TpeOOBaHUE O IJIATEKE MO TapaHTHH JIOJKHO COIPOBOXKIATHCS
JTOKyMEHTaMH, MPOBepsieMbIMU OaHKOM 1O (GopMalbHBIM Ipu3HakaM. OTKa3aTh B IJIaTEXe IO
rapaHTHM MOKHO B OTPAaHUYEHHBIX CIydasx, HampUMEpP, HEMOUIMHHOCTH MPEICTaBICHHBIX
JIOKYMEHTOB, OCHOBHOE 0053aTelIbCTBO OECCIIOPHO MCIOJHEHO HaJJIeKalluM 00pa3oM,
YMBIIUIEHHOE HEMpaBOMEpPHOE TNoBeneHue OeHeduinapa, KOTOPOTO BOCHPEMSTCTBOBAIO
Ha/JIeXKaIIeMy UCIIOJIHEHUIO 00s3aTeNIbCTBA.

Bormpoc o npuMeHnMoOM TipaBe pemniaeTcsi B KOHBEHIIMM TakK e, KaK M B MpaBUjIaX — OHO
WIN U30UpaeTcsi CTOpOHAMU, WM OIpeiesisieTcsl cyaoM. B mocnennem cioydae 3To OyaeT mpaso
MecTa HaxOXKJEeHHs rapaHTa.

K coxanenuto, KOHBeHIMS, XOTs W BcTynwia B cuily B 2000 rogy, HO HAaCUMUTHIBAET
HEOOJIBIIIOE KOJMYECTBO YYACTHUKOB — JIEBSATh TOCYAApCTBA, CaMbIM KPYIMHBIM HX KOTOPBIX
apisiercss CLIIA. P® He ygacTByeT B 1aHHON KOHBEHIIHH.

B nurepaTtype BBLAENAIOT €llle HECKOJbKO BUIOB OAHKOBCKUX TapaHTHil. Bo-mepsbix,
TaMOXXEHHAasl TapaHTHsl, IpUMEHsieMasi IPYU BpEMEHHOM BBO3€. B 1aHHOM cilydae rapaHTupyercs,
YTO €CJM BBE3CHHBIE BPEMEHHO TOBAapbl HE OYyIyT BBIBE3CHBI B YCTAHOBJEHHBINM CPOK, TO
UMIIOPTHBIC MONUIHHBI OYAYT YIIaueHBI.

Bo-BTOphIX, cyneOHas rapaHTus Kak OJHO M3 cpeAcTB oOecredyeHusi ucka. JlanHas
rapaHTusi 3aMeHseT apecT UMYIIECTBAa WM JEHEXKHBIX CpeACTB. TpeOoBaHME O BBIIUIATE
rapaHTUPOBAHHOIN CYMMBI ITPEIbSABISAETCS, €CIIU €CTh PEelIeHre Cy/la WM MUPOBOE COTJIAllIeHUE,



MPEIOCTABIIAIONIEE TPOTHUBOIOJIOKHOW CTOPOHE MPABO HA MOJYYEHUE ONPEICICHHON JEHEKHOM
cyMMmbl. [IocKOBKY TapaHTHsI OCBOOOXIaeT UMYIIECTBO OT apecTa, TO OTBETYHK MOXKET BECTH
OOBIYHYIO XO3SIICTBEHHYIO JAESITEILHOCTD HE 3aBUCUMO OT CpOKa CyJeOHOro pa3dupaTenbCTBa.

Bonpocwt ona kpyanozo cmona:

1. baHKOBCKHME rapaHTHUX B MEXTYHAPOJHBIX JEHEKHBIX 00s3aTeNIbCTBAX.

2. YauduuupoBaHHsle npaBuia MexXIyHapOJHON TOProBOM manarhl Ui JOTOBOPHBIX
rapaHTHi.

Pexomenodyeman numepamypa
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IIpakTnyeckoe 3ansaTue Nel9. BHe1oroBopHble 00513aTeJILCTBA B MEKITYHAPOTHOM
YacTHOM IIpaBe

Ilens: w3yuuTh BHEJOTOBOPHbIE  00s3aTe€IbCTBA B  OTHOIIEHUSX  TOPIOBOTO
MOPEIUIaBAHMS, PACCMOTPETh KOJUIN3HOHHBIE HOpMBI KTM P®.

B pezynomame uzyuenus oucyuniaunvl cmyoeHm 00JaM4cen:

3nams: METOBI IPABOBOTO PETYINPOBAHUS.

Ymemp: BHIABNATH, aHAMU3UPOBATh U HHTEPIPETUPOBATH MIPABOBBIE HCTOUYHUKH B chepe
MEXIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpobieMax MEeXIYHAPOJHOTO YACTHOTO MpaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBI MaTepUATBHOIO U
HPOLECCYaATbHOTO TpaBa MpH PEeIICHUH 33/1a4 podeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
BHE/IOTOBOPHBIX 0053aTENbCTB B OTHOLUIEHUAX TOPrOBOTO MOPEIUIAaBaHUs, KOJUIM3UOHHBIX HOPM
KTM PO.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa yacmo:

BHenoroBopHbie 00513aTeIbCTBA B OTHOIIEHUSAX TOPTOBOI'O MOPEIIIABAHUS.

Ot 00s3aTeNnbCcTBa OXBATHIBAIOT: CTOJIKHOBEHHE CYAOB, MpUYMHEHHE yiiepda oT
3arps3HEHus ¢ CyJ0B He()ThIO, IPUYMHEHHUE YyIIepOa B CBSI3H C MEPEBO3KON OMACHBIX U BPEIHBIX
BellecTB. VX KOJUIM3MOHHOE PETryJIMPOBAHUE OCYIIECTBISETCS B COOTBETCTBUE C IitaBoi XX VI
Konekca toproBoro wmopemnaBanus P®. VYHuduuupoBaHHble HOPMBI cojJepxarci B
MEXIyHapoaHBIX goroBopax P®. Cnemmduka Takux TOTOBOPOB COCTOMT B TOM, YTO OHHU
coJiepKaT NPEUMYILECTBEHHO MaT€pHAJIbHO-TIPABOBBIE HOPMBI.

CronkHoBenue cynoB. Cratest 420 KTM P® mpegycmarpuBaer Tpu — cilydas
CTOJIKHOBEHUS CYJIOB:
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- BO BHYTPEHHUX MOPCKHX BOJaxX M B TEPPUTOPHUAIBHOM MOpE — IPUMEHSETCS 3aKOH
rocy/1apcTBa, Ha TEPPUTOPUU KOTOPOIO IPOU3O0ILIO CTOJIKHOBEHHUE;

- CTOJIKHOBEHHME B OTKPBITOM MOpE€ U CIOpP pPacCMATPUBAETCS B POCCUHCKHX Cylax, —
IIPUMEHSETCS POCCUIMCKOE IIPABO, B 4aCTHOCTH, I1aBa X VII KTM;

- CTOJIKHOBEHME CYyJIOB, IJIABAIOLIUX O] (hIaroM OJHOrO rocyiapcrsa, — NpUMEHSETCs
3aKoH 3TOro rocyaapctna (lex flagi).

IIpununHenue ymep0a oT 3arps3HeHns ¢ cyaoB HeTrio. B coorBeTcTBUHM cOo ¢T.421 KTM,
ecnu ymepO mpuumHEH Ha Tepputopun PD, B TOM 4mcie BTEPPUTOPUATBHOM MOpE U B
HCKIIFOUUTEJIbHOM 3KOHOMHYECKOW 30He P®, mpuMmeHseTcs pOCCHICKOE IMpaBO, B YACTHOCTHU
rmaBa XVIII KTM. Poccuiickoe mpaBo HNpUMEHSAETCS U K NPEAyNPEIUTEIbHBIM MepaM I10
IPEJOTBPALICHUIO WM YMEHBIIEHUIO TAKOT0 yiiepoa, riae bl OHU HU IPUMEHSUINCH.

B 2000 romy Poccusi mpucoemmnmnace k IIporokomy 1992 roma o0 wu3mMeHeHuu
MexayHapolHOW KOHBEHLMH O TPaKIAHCKOH OTBETCTBEHHOCTU 3a yHiepd OT 3arps3HeHus
HepThio 1969 1., yuactHuneidr kotopodr Obuta kak mnpeemuuna CCCP. KonBeHmus
peaycMaTpuBaeT KOMIEHCALUIO0 (PU3MUECKUM M IOPUIMYECKUM JIMLAM 3a ylepO, BO3HUKIINI
U3-3a YTeUKU WK ciuBa Hegtu. KoMneHncanus orpannyuBaercs mo o0bEMy 1 BO BpeMeHHu. Tem
HE MeHee, IPeiesibl OTBETCTBEHHOCTH COOCTBEHHUKA CY/HA 3a 3arpsi3HEHUE JJOCTATOUYHO BBICOKH.
OTBETCTBEHHOCTh HACTYINAaeT B JIOOOM ciy4yae, €ciid COOCTBEHHUK HE JOKAXKET, YTO YOBITKU
SBUJIMCh CJEJICTBHEM BOCHHBIX M TOMY MOJOOHBIX JAEHCTBMI MM CTUXMHUHBIX SIBJICHUI
UCKJIIOYUTENBHOT0, HEM30EKHOTO U HEMPEJOTBPATUMOIO XapaKTepa, MOBEAEHUS TPETbUX JIULI,
UMEBILUX HAMEPEHUE MPUYMHUTH YOBITKH, HEIPAaBOMEPHBIX JEHCTBUI rocynapcra (Biactei),
BUHBI IIOTEPIIEBLIETO.

KonBeHuus mnpegycMaTpuBaeT Mepbl O0OECHEUMTENBHOTO XapakTepa Uil IMOKpPbITHS
yiiep0a, B TOM YUCIIE€ CTPaxOBaHUE OTBETCTBEHHOCTH, IIPEJOCTaBICHIE OAHKOBCKUX I'apaHTHI, a
TaKkXke OO0S3aHHOCTH 110 MX OCYILECTBJICHHIO, KaK COOCTBEHHHKAMH MOPCKHX CYyIOB, TaKk HU
rocy1apcTBaMH.

IIpuynHenue ymepOa B CBSA3M C MOPCKOM IEPEBO3KOW OMACHBIX M BPEAHBIX
BenlectB. Cratbst 422 YCTaHaBIMBAaE€T  OJHOCTOPOHHHE  KOJUIM3HUOHHBIE  HOPMBI,
IIpelyCMaTPUBAIOIIUE IPUMEHEHUE POCCUICKOTO IIPpaBa, B 4aCTHOCTH, r1asbl X VIII KTM:

- K mobomy ymepOy, OpuUYMHEHHOMY Ha Tepputopuu P®D, B TOM umcie B
TEPPUTOPUATIBHOM MOPE;

- yuiepOy OT 3arpsi3HEHHUsS] OKPYXaloled Cpenbl, MPUUNHEHHOMY B HCKIIOYUTEIHHOU
SKOHOMHUYECKOH 30HE PD;

- ymepOy MHOMY, 4eM yUiepO OT 3arpsi3HEHUsl OKpYXKarolleld cpenibl, NPUIMHEHHOMY 3a
npenenamu tepputopun PO, B TOM dKcIe TEppUTOPHAIBLHOIO MOps, €CIM TakoW yuepo
NPUYMHEH OMACHBIMU U BPEIHBIMU BEIIECTBAMH, IEPEBO3UMBIMU Ha OOPTY Cy/HA, MJIABAIOLIETO
nox ['ocynapctBeHHbIM (uiarom Pd;

- IpeIyNnpeaUTeIbHbIM MEPAM 10 IPEJOTBPALICHUIO UM YMEHbBILIEHUIO yiiepoa, rie Obl
OHM HU IIPUMEHSIINCH.

B 2000 roxmy Poccus mnpucoemuHmiack kK MexIyHapoIHON KOHBEHIMH 00
OTBETCTBEHHOCTH 32 YIIepO B CBA3U C MEPEBO3KON MOPEM OIACHBIX U BPeIHBIX BemiecTB 1996 r.

B cootBetcTBUU C 3TOM KOHBEHIIMEN COOCTBEHHHK CyJHA UMEET MPaBO HAa OTpaHUYCHHUE
orBeTcTBEHHOCTH. CymMa ompezensercs B €JUHHUIAX CIELHMaIbHOTO IpaBa 3auMCTBOBAHMS
(CII3). CobcTBEeHHUMK HE MMEET MpaBa Ha OTpaHHuYEHUE, eclu yiepO SBHICS Pe3yJbTaTOM €ro
COOCTBEHHOTO JICHCTBUS WIIM YIYIIEHHs], COBEPIIEHHOTO ¢ HAMEPEHNUEM NPUUUHUTD yIepO JT1u6o
[0 CaMOHA/IEIHHOCTH C MOHMMaHHEM BEpOSITHOCTH Takoro ymepoa. YToObl BOCIOIB30BATHCS
OTPaHUYEHUEM OTBETCTBEHHOCTH, COOCTBEHHHMK cO37aéT (OHJ Ha OOIIyI0 CyMMY DaBHYIO
Ipesiely ero OTBETCTBEHHOCTHU B CyJ€ WM JPYroM KOMIIETEHTHOM OpraHe MyTéM BHECEHMS
COOTBETCTBYIOIIMX CYMM B JIeTO3UT JIMOO TpeAoCTaBleHHs MHOro obecnedeHus. Ha
COOCTBEHHUKE JIEKUT OOSI3aHHOCTh II0 CTPAaXOBAHHUIO CBOEH OTBETCTBEHHOCTH JINOO
IPEOCTaBIEHUIO MHOTO (PHAHCOBOrO 00eCeueHHMs.




KonBenmuss  mpemycmarpuBaeT — cosmaHue — MexayHapoaHoro  ¢gouma  (OBB),
IPEOCTABIISIONIETO KOMIICHCAIMIO M0 BO3MEIIECHHIO yiepOa B CBSI3U C MOPCKOH IEpeBO3KOM
OMACHBIX W BpedHbIX BemecTB. Donx co3ga€res M ACUCTBYET Kak IOPUAMYECKOE JIUIO,
3aKOHHBIM IIPEJCTaBUTENEM KOTOpPOro sBisdercs aupekrop. I[lpemycmarpuarorcs yciioBus
BbIJJaun Tako kommneHcauuu. OOmas cymMMa KOMIIEHCAllMM OIpaHMYMBAETCsA TakK, 4TOOBl 3Ta
CyMMa BMECTE C CyMMOW OrpaHUYEHHON OTBETCTBEHHOCTU COOCTBEHHMKA CYyJ/IHA HE IPEBbIIIAa
250 mutH. pacuétnbix equnui CII3.

JIMCTIO3UTHBHASL KOJUTU3MOHHAS HOpMa — 3TO Takash HOpMa, KOTopasi, 3aKperisist olriee
OpaBUIO O BBIOOpPE MpaBa, MPENOCTABISET CTOPOHAM TPAHCHOPTHBIX IPABOOTHOLICHUN
BO3MOXXHOCTb OTKa3aTbCsl OT HEro, 3aMEHUB JAPYTUM INpPaBUJIOM. BHEIIHUM OTIMYHUTENBHBIM
IIPU3HAKOM AMCIIO3UTUBHOM KOJUIM3MOHHOW HOPMBI SIBJISIETCS] HCIIOJIB30BAHUE B €€ TEKCTE TaKUX
CIIOBOCOYETAaHMM, Kak '"CTOPOHBI MOIYT NPUMEHHUTH...", "ecIM HHOE HE YCTaHOBJIEHO
COTJIAIIEHUEM CTOPOH".

K anprepHaTUBHONM KOJUIM3MOHHOM HOPME OTHOCHTCSI HOpPMa, MPEeIyCMaTpUBArOLIAs
HECKOJIbKO BAPMAHTOB BBIOOpA IpaBa Ul KOHKPETHOIO TPAHCIIOPTHOI'O IpaBOOTHOUIEHHsA. B
KauyecTBEe MpUMepa MOXHO NpUBECTH 3akperuieHHyto B cT. 15 KIIBB nHopMmy o noxacyaHocTu
CIIOPOB, BO3HUKIIMX B CBSI3U C IIEPEBO3KOI. B COOTBETCTBUM C 3TOM HOPMOW HMCTELl MOXKET IO
CBOEMY BBIOOpY OOpaTHUTHCS, MOMHUMO KOMIIETEHTHBIX CYAOB ydacTByOmMX B KoHBeHINU
roCyJapcTB, HA3HAYEHHBIX CTOPOHAMHU ¢ OOILEro corjacus, K CyAaM ToCyAapcTBa, Ha
TEPPUTOPUU KOTOPOT'O HAXOIUTCSL:

a) IJIaBHAs KOHTOpA OTBETYMKA, €ro OOBIYHOE MECTOXHMTEIbCTBO HJIM KOHTOpPA, IpHU
MOCPENICTBE KOTOPOH OBLT 3aKIIFOYEH JI0TOBOP IEPEBO3KH;

0) MecTo, Tae ObUT IPUYKHEH YIIepo;

B) MECTO OTIIPABJICHUS WM Ha3HAUEHUS, U MOXKET OOpaTUTHCS JIUIIb K 3TUM CYZaM.

Kak cnemyer u3 TekcTa IPUBEACHHOM HOPMBI, OHAa IIPELyCMaTpUBAcT IOMHMO
oOpailleHuss B KOMIETEHTHbIE CyJbl y4yacTBYHOIIMX B KOHBEHIIMM TOCyIapcTB e€Ile TpHU
JIbTEPHATUBHBIE MPUBS3KH, JIFOOYIO U3 KOTOPBIX UCTEL] BIIPAaBE IPUMEHUTb.

Eme onna xiaccugukalnMoHHas cucTeMa KOJUIM3HMOHHBIX HOPM MOJKET OBbITh BbIBE/IEHA
ucxonsd u3 (GopMbl KOJUIM3MOHHOM NPUBSA3KH. OTOT KPUTEpUH MO3BOJSET MOAPA3IETUTDH
KOJUIM3MOHHBIE HOPMBI Ha OJHOCTOPOHHME M JIBYCTOpOHHHME. JlaHHasi KiaccuUKanus HMeeT
BaXHOE IIPAKTUYECKOE 3HAUCHHUE.

OAHOCTOPOHHSIST KOJUIM3MOHHAs HOpMa — 3TO HOPMa, cofeprallas MPUBS3KY K IpaBy
onpeneneHHol crpaHbl. OOBIYHO OJHOCTOPOHHSS KOJJIM3MOHHAs HOpPMa COAEPIKUTCS B
HAI[MOHAJbHBIX UCTOUYHUKAX U YKa3bIBaeT Ha MPUMEHEHHE IpaBa cBOel cTpaHbl. Tak, B M. 2 CT.
420 KTM P® 3akpernsieHa HOpMa, B COOTBETCTBUU C KOTOPOW, €CIM CTOJIKHOBEHHE CYIIOB
MPOM30LLIO B OTKPBITOM MOpe M crnop paccmarpuBaercsi B Poccuiickoii ®Denepaunuu, K
BO3HUKILINM OTHOIIEHUSM IpUMEHAr0TCs npasuia rii. XVII KTM PO.

W3 npuBeneHHOr0 MONOXKEHUSI CIIEAYET, UTO MPUBS3KaA MPSMO YKa3bIBaeT Ha IPUMEHEHNE
POCCUICKOTr0 UCTOYHUKA, U TO3TOMY KOJUIM3MOHHAs! HOpMa SIBJISIETCSA OJTHOCTOPOHHEH.

JIByCTOpOHHSIS KOJIJIM3MOHHAsE HOpMa — O3TO Takas HOpMa, IpUBSA3KAa KOTOPOH He
Ha3bIBaE€T NPAaBO KOHKPETHOrO TOCyJapcTBa, a (opMmynupyer oOummil mnpusHak (MpaBuiio),
HCIIOJIB3YS] KOTOPBI MOKHO BBIOpATh COOTBETCTBYIOIIEE IIPABO.

JIBYCTOpOHHHE KOJUIM3MOHHBIE HOPMBI Hanbo0JIee 4YacTO BCTPEUYAIOTCS B MEKAYHAPOIHBIX
TPAHCTIOPTHBIX UCTOYHUKAX.

[TpuBsi3Ka 1BYCTOpPOHHEN KOJUTM3HOHHON HOPMbI UMEHYETCS (POPMYIIOi TPUKPEIUICHHSL.

Bonpocei:

1. TIlepeuncnute BHEIOTOBOPHBIE 00s3aTeNbCTBA B OTHOIIEHHSX  TOPTOBOTO
MOPETUIaBAHMUS.

2. CTONKHOBEHHE CYJIOB.

3. IlpuunHenue ymepoa oT 3arpsi3HEHHUs C CyI0B HE(THIO.

4. [TpuunHenue ymepOa B CBSI3U ¢ MOPCKOW NEPEBO3KOM OMACHBIX U BPEIHBIX BELIECTB.

5. Konnusuonnsie Hopmel KTM PO
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IIpakTuyeckoe 3ansaTue Ne20. HacjiencTBeHHbIe MPaBa HHOCTPAHHBIX Ipakiaad B Poccnu u
POCCHIICKHUX I'PaskAaH 3a pydexom

Ileny: n3ydnTh HACIEACTBEHHBIE IIPaBa MHOCTPAHHBIX I'paXxa1aH B Poccuu U poCcCUiCKUX
rpaXkJiaH 3a pyoesKoM.

B pesynomame usyuenus Oucyuniunbvl CmyoeHm 00axceH:

3namu: IpaBOBOE NOJIOKEHNE NHOCTPAHLIEB; METO/bI IPABOBOIO PErYJIUPOBAHMUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIC HCTOUYHHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobdiieMax MEXIYHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie Komnemenyuu: CIOCOOEH TMPUMEHATh HOPMBI MaTEpUAIBHOTO H
IPOIECCYaabHOTO TpaBa MPH pelieHuH 3a1a4 npodeccuonanboit aestenbHocT (OITK-2).

AKmyanbnocms mempl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHH
HACJIEJICTBEHHBIX MPaB MHOCTPAHHBIX Ipa’kJaH B Poccuu M poccHiiCKUX Ipak/iaH 3a pPyOekoM.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa wacmao:

HacnencreeHnHble paBa MHOCTPAaHHBIX I'paxiaH B Poccun

CIIEICTBEHHBIE IIpaBa HWHOCTPaHHbIX TrpaxaaH B Poccun. B coorBercTBUHM €
Koncturynueit PO u ®3 «O npaBoBOM NOJIOKEHWH HHOCTPAHHBIX TpaxkaaH B Poccuiickoii
O®eneparn» 2002 r. WHocTpaHHBIE TIpakaaHe Moib3yoTcsst B Poccum mpaBamu M HeCyT
00s3aHHOCTH HapaBHEe C TpakaaHamu P®, 3a HUCKIIOUEHHEM CIy4aeB, MPETyCMOTPEHHBIX
denepabHBIM 3aKOHOJIATENLCTBOM. MHOCTpanniam B Poccum mpemocTaBieH HaIMOHAIbHBIN
PEXUM, B TOM UYHUCII€ B O0JIACTH HACJIEICTBEHHBIX OTHOIICHUH. B MeXIyHapOJHBIX KOHBEHIUSIX
(cratbu 44 u 47 Munckoit u KummHEBCKOW KOHBEHIMH) U B JBYCTOPOHHUX JOTOBOpax O
paBoBOM oMoy P® uMeroTcs CTaTby, IPSIMO YKa3bIBAIOLIUE HA IPUHIIMII PaBEHCTBA IPaskJaH
JloroBapuBarMMXCs TOCYIapPCTB B 00JIACTH HACIEACTBEHHBIX OTHOIIICHUH.

Tak, B coorBerctBuM co cT. 38 JloroBopa o mpaBoBoii momomu Poccum c¢ I[lonbmei
ycraHaBnuBaercsa: «['paxnane onxHoW JloroBapuBaromiencs CTOPOHBI MOTYT IIOJNy4YaThb Ha
TEPPUTOPUU Jpyron JloroBapuBaroLICCss CTOPOHBI HMMYIIECTBO M JpYyrue Ipasa IIyTEM
HaCJIEJOBaHMsI M0 3aKOHY U 1O 3aBEUIaHUIO0 Ha TeX K€ YCJIOBHSIX U B TOM ke 00bEMe, Kak U
rpaxzaane 3Toil CTOpOHBI.

I'paxxnane ogHoi JloroBapuBaromIeiicss CTOPOHBI MOTYT 1aBaTh PACHOPSHKEHUS Ha ClIydai
CMEPTH B OTHOLICHUU MMYIIECTBA, HAXOIALIEroCs Ha TEPPUTOPUU Ipyrou Jlorosapusaromencs
CTOPOHBI.
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Bo3MOXHOCTE OrpaHMYeHUs] HACJIEACTBEHHBIX IIpaB MHOCTpaHueB B Poccun B
OTHOILEHUM OTIENbHBIX BHUJOB HMYIIECTBA CBs3aHA C OIPAaHUMYEHUEM IpaBa COOCTBEHHOCTHU
WHOCTpPaHIIeB Ha OTH BUIbl wuMmyliectBa. Tak, coriacHo D3 «0O6 o0opoTe 3emMenb
cenbckoxo3siictBenHoro Haznadenus 2002 r. lHOcTpaHHbBIe TpaKAaHe U Jula 0e3 rpakJaHCTBa
HE MOTyT HpHOOpeTaTh 3E€MENbHBIE YYAaCTKH CEeJIbCKOXO3SHCTBEHHOIO HAa3HAUYEHUSA B
COOCTBEHHOCTD, a TOJIBKO Ha MpaBe apeH/pl. HacneHUKN TakuX 3eMelb JTOJIKHBI IPOU3BECTH UX
otuyxaenue (ct.5,11).

HacnencrBennsie mpaBa poCCHMCKHUX T'paxkJ1aH 3a rpanuiei. [1ogoxeHne 0 KOHCYIbCKOM
yupexaeHuu PO, yrB. Yka3om IIpesunenta PO ot 5 Hos0ps 1998 1. B unciae OCHOBHBIX 3a1a4
KOHCYJIbCKUX YYpEXKIECHUH IPEeayCcMaTpUBAET OCYIIECTBICHUE B MPEAEIaX CBOEH KOMIIETEHIUU
GyHKIMI B OTHOIIEHWH HACIEACTBEHHBIX IpaB POCCHICKUX TpaKIaH C COOII0JECHUEM
3aKOHOJIATENLCTBA CTPAHBI IPEOBIBAHMS.

KoHcyn npuHuMaer Mepbl K OXpaHE OCTaBLIErocs IIOCIE€ CMEPTH POCCUMCKOTO
rpaKJIaHWHA €r0 3arpaHUYHOI0 MMYyIlecTBa. J(elCTBUSA KOHCYJIa ONPENEINSIOTCS COTJIallleHueM
P® ¢ rocymapctBoM nmpeObIBaHUS KOHCYJda WM MPAKTHUKOM, YCTaHOBUBLICHCS BO
B3aUMOOTHOLIEHUSX PD ¢ 3Toil cTpanoil. Eciu Besl HacneACTBEHHAs: Macca Nepeaaércs KOHCYy,
4TOOBl OH MOCTYMUJ C HEK COMNIACHO 3aKOHY €ro CTPaHbl, TO KOHCYJT PYKOBOJCTBYETCS
POCCUICKUM 3aKOHOJATEIbCTBOM.

Koncynbckue KOHBEHIIMM  OOBIYHO  MPEAYCMATPUBAIOT, YTO KOHCYN JIOJDKEH
YBEIIOMIISITBCSI O CMEPTH TPaXKAaH CBOEH cTpaHbl. Torma ke eMy cOOOMIAOTCSI CBEACHUS O
HACJIEJCTBEHHOM HUMyIlecTBe. EciM rpakJIaHMH HaxXOQWwiCs Ha TEPPUTOPUH KOHCYJIBCKOTO
OKpyra BPEMEHHO, KOHCYJy MepeatoTcsi J€HbI'M M BELIM, KOTOpbIE YMEpPIIUN HMed Ipu cede.
Ecnu koHCynmy cTaHeT U3BECTHO OO0 OTKPBIBIIEMCS HACJIEICTBE B MOJb3Y MPOKUBAIOIIUX B
Poccun poccuiickux rpaxkiaH, OH He3aMEUIMTEIbHO COOOIAeT BCE U3BECTHHIE EMY CBEICHUS O
HacJeACTBE U BO3MOXKHBIX HacieqHukax B MUJL P®. CornacHo psiiay KOHCYJIbCKUX KOHBEHUUMN
KOMIIETEHTHBIE OpraHbl BJIACTH TOCYJApCTBa TNpEObIBAaHHMS [OJDKHBI H3BEHIaTh KOHCYla 00
OTKPBITHM HACJIEJICTBA B CTpaHe MpeObIBaHMS, KOTJa HACIEIHUKOM SBISETCS Tpa)kIaHUH
MIPEACTABISIEMOrO IOCYAapcTBa. B COOTBETCTBHM C PAAOM KOHBEHIIMH POCCHUMCKHNA KOHCYI
MOYKET TPEJICTABIIATh MHTEPECHI POCCUHCKUX TIpaxkJaH 0e3 oco0oi JOBEpEHHOCTH B CyAax U
JIpYTUX OpraHu3alusx CTpaHbl MpeObiBaHUSA. KOHCyn BBINOJMHSET U psIA ApYrux (QyHKIHH,
Kacaroluxcsl HacjaeloBaHUsA. B pamkax J0BEpeHHBIX €My HOTapHaJbHBIX (PYHKLUH OH BIpaBe
3aBepaTh 3aBemanusa. Koncynbckuii yctaB PO ot 5 urons 2010 r. u3siMaeT U3 HOTapUaIbHOM
KOMIIETEHIIMH JODKHOCTHBIX JIMI] KOHCYJIBCKUX YUPEKIEHUH BblaUy CBUIETEIBCTB O IIPABE Ha
HacsencTBo. B coorBercTBuM co ¢T.39 KoHcynbekoro ycraBa P® npusHaHbl yTpaTUBIIUMU CHITY
NyHKTHI 3, 4, 12-15 yactu nepsoii c¢1.38 OcHOB 3akoHoAarenscTBa Poccuiickoin denepaunn o
Hotapuare 1993 r. IlpaBa HacienoBaHus, BO3HUKIINE HA OCHOBAHMHM WHOCTPAHHBIX 3aKOHOB,
HOJHOCTBIO Mpu3HatoTest B PD. Poccuiickoe 3aKOHOIATENBCTBO HE YCTAHABIUBAET KaKUX-THO0
OTpaHUYEHUHN B OTHOLIEHUH IOJYYE€HUSI POCCUICKMMU Ipa’kJaHaMH HACJEICTBEHHBIX CYMM H3-
3a TPAHULIBIL.

3axntoueHre OpakoB POCCUHMCKHX TpakJaH ¢ MHOCTpaHUaMu (JIMIIaMH 0e3 Ipa)<IaHCTBa)
B Poccuiickoii @enepanuu: yciaoBus BCTymieHHs B Opak; ¢opma Opaka. KomnmusnonHoe
peryJMpoBaHHUE pacTOpKeHUs Opaka

Camo noHsTHe Opaka JOKTPUHON pa3IMUYHBIX TOCYAApCTB TOJKYETCs MO-pa3HOMY: Opak-
JIOTOBOp, Opak-ctatyc, Opak-mapTHEpcTBO. CpaBHUTENBHO HEAABHO B psAle TOCYAapCTB
MOJIyYMJIM PACIPOCTPAHEHUE OJHOIIOJNIBIE COIO3bl B BHJIE JOIMYCKAE€MBIX 3aKOHOJATEIBCTBOM
NapTHEPCTB U Jake JIETAIbHBIX OpakoB — B GompiinHCTBEe cTpaH CeBepHoil EBpombl (anuu,
Hopgserun, Ucnanaumn, Hunepnangos, [lIsenun), bensruu, ['epmannn, Karanonuun, @panuuu. B
COBPEMEHHOM MHpPE TMOJYyYHUIN PACIPOCTPAHCHHE CBOOOIHBIE COIO3BI 0e3 OodUIMATbHON
peructpanu (hakTH4eckux OpayHBIX OTHOIICHUI. B psae cTpaH ropuauuecKue MOCIeACTBUS
TaKUX COI030B perynupytorcss npaBoMm (M3pawns, IlBernus, mratr Hero-I'emnmmp CILA,
Bomusust, ['BaTtemana, Benecyana u nip.)



HacnencTBeHHbIe TpaBa POCCUMCKHUX I'PaXKIaH 33 IpaHULEH

3a rpaHMIEd MOTYT BO3HMKAaTh OTHOIIEHUS II0 HACIEIOBAaHUIO IIOCIE CMEPTU
rpaxjaaHiHa P®d B umHOCTpaHHOM rocynapcTBe, Korjga HacienogaresneM Obll POCCHMCKHNA
rpaxxaaHuH. Bo Bcex ciydasix HacieOBaHME ¢ MHOCTPAHHBIM 3JIEMEHTOM OyJET ONpeaensThCs
IPaBOM, MOJUIEkKAIUM I[PUMEHEHUIO0 JIMOO B CHIYy KOJUIM3MOHHBIX HOPM BHYTPEHHErO
3aKOHOJIATENbCTBA TOTO WJIM HHOTO TOCYAApCTBa, JIMOO B CHIY NPaBUI MEXIYHAPOIHOTO
COIIAILEHUS.

ITonoxenne o Koncynsckom yupexaenuu PO, yreepxxaenHoe Ykasom [Ipesunenta PO
oT 5 HOsA0ps 1998 1., B 4nclie OCHOBHBIX 334 KOHCYJbCKUX YYPEKIACHUN MperycMaTpUBAET
OCYIIECTBIICHHE B IMpeaesiax CBOCH KOMIETeHIMH (YHKIMA B OTHOLICHHM HACIEACTBA
(HacJeCTBEHHBIX MIPAB POCCUHCKUX I'pakJaH) ¢ COOJIIOJCHUEM 3aKOHO/IATENIbCTBA IOCyJapCTBa
peObIBaHUS.

KoHcyn mnpuHMMaer Mepsl K OXpaHE OCTaBLIETOCs I0CIE CMEPTH POCCUHCKOTO
rpaKIaHWHA €ro 3arpaHu4yHoro umymiecrsa. llocineayroniye neiCcTBUS KOHCYJa B OTHOLLIEHUU
HACJICACTBEHHOW MacChl TaKOr0 HMMYILECTBA ONPEICIAIOTCS COOTBETCTBYIOIIUM COIJIAIIEHUEM
P® ¢ rocymapctBoM mnpeOblBaHHS KOHCyJa WIM IPAKTUKOM, YCTAaHOBMBILEHCS BO
B3auMOOTHOUIEHUsIX P® c 3toii crpanoi. Ecim Bcs HacienCcTBEHHas Macca WM 4acTb €€ B
COOTBETCTBUU C COIVIALLIEHMEM MJIM YCTAaHOBMBILEHCS MPAKTUKOW MEpeAaroTcsl KOHCYIY, C TEM
4TOOBI OH MOCTYINHUJ C HEH COTJIaCHO 3aKOHAM €ro CTPaHbl, TO IPU PACHOPSKEHUH UMYILIECTBOM
OH pYKOBOJCTBYETCA JEHCTBYIOIMM POCCUHCKMM 3aKOHOJAaTelbcTBOM. KoHCynbckue
KOHBEHIIMHU, 3aKJIIOYEHHBbIE C JAPYrUMHM CTpaHaMH, IpeIyCMaTpUBAIOT OOBIYHO, YTO KOHCYI
JIOJDKEH YBEJIOMIIATHCS O CMEPTH TpakJaHWHA CBOEH cTpaHbl. Torma ke eMy W COOOMIAroT
CBEJCHMsI O HACIECACTBEHHOM HMYyIlecTBe. B ciydae cmepTu rpaxJaHWHAa Ha TEPPUTOPUU
KOHCYJIbCKOTO OKpyTra, €CId OH HaxXOJAWJCS TaM BPEMEHHO, KOHCYJNy IEpenaloTcs ICHbIU U
BEIlM, KOTOpPbIE MLl uMeln npu cede.

KoHcyn umeer npaBo npeAcTaBisTh IpaxkJlaH CBOEH CTpaHbl 6€3 0c000M J10BEPEHHOCTH,
B TOM YMCJI€ U 10 HACJIEJCTBEHHBIM JieJlaM, B CTpaHe NpeObIBaHMs, €CIIU I'PaXklaHe OTCYTCTBYIOT
U HE NMOpY4aiy BEJCHUS CBOETO Jieja KaKoMy-I10o0 JINILy.

KoHcyn BbImonHseTr M psa  JIpyrux (QyHKOMH, Kacaromuxcs HacienoBaHus. OH
IPUHUMAET MEpbl K OXpaHE HACJEICTBEHHOTO HMYIIECTBA, BBIAAET CBUJIETENIHCTBA O IpPaBe
HaCJIEOBaHMsI, IPUHUMAET HACJIEACTBEHHOE UMYILIECTBO IS Iepeaun Haxoadmumces B Poccun
HaCJIETHUKAM.

B mpomuiom B 0o0iacTh HacleACTBEHHBIX OTHOIIEHHI HEOIHOKPAaTHO Ha TpPaKTHKE
BO3HUKAJIM BOIPOCHI O TOM, MOTJM JIM BOOOILE HAlllM TpakJaHE I0JIy4aTh HACJIEJCTBEHHOE
UMYIIECTBO B Clly4yae, €clM HaclleIoBaHHE OTKPBIBAIOCH 3a pyOexoM. Creayer B 3TOH CBS3U
OTMETUTh, YTO POCCHHMCKHE TpaxJaHE HMEIOT IpPaBO Ha I[IOJyYEHHE HACJEICTBEHHOTO
UMYIIIECTBA, €CIIU HaclleIoBaHHE OTKPBUIOCH 3a pyoexoM. [IpaBa HacienoBaHMs, BOZHUKIINE HA
OCHOBaHUHU COOTBETCTBYIOIIMX HHOCTPAHHBIX 3aKOHOB, MOJHOCTHIO Npu3HatoTcs B Poccun. B
NpaKkTUKe OBIJIO MHOTO CIy4aeB, KOI'Jla Hallli I'pakJaHe NMPU3HABAIUCh HAcIeIHUKAMH IO MpaBy
TOTO TOCYAApCTBA, KOTOpPOE MPUMEHSIOCh K HaclieJoBaHHIO. B psae ciydaeB MMYIIECTBO
3aBEILA]OCh HAlIUM TpaXkJIaHaM M OpraHu3alusM pa3jIMYHbIMM JIMLAMHU, IPOXKHUBAIOLIIMMU 32
pyoexom.

Poccuiickoe 3akOHOJATENbCTBO HE YCTAHABIMBAET KaKUX-TMOO OrpaHUYEHU B
OTHOLICHUH MOJIyUYEHUSI POCCUICKUMU TpaklaHaMHU HACIEJACTBEHHBIX CYMM H3-3a TPAHUIIBL.

Bonpocer:

1. HacnencTBeHHbIE IpaBa HHOCTPAHHBIX TpakjaH B Poccuu.

2. HacnencTBeHHbIE ITpaBa POCCUMCKUX TPaXK/1aH 3a IPAHULECH.
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5-238-02206-2. — Pexxum nocryna: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. MexnynapogHoe yactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxos, A.B. Crepauros, [J.WU. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

Ipakrunuyeckoe 3ansiTue Ne21l. CeMeiiHO-OpauHble OTHOIIEHUSI B MEKIYHAPOHOM YACTHOM
npase

Ilenv: paccMoTpeTh OpayHO-CEMEHHBbIE OTHOILIEHHUS, OCIOKHEHHBIE HHOCTPAHHBIM
areMeHTOM Kak mpeamer MUIIL, 3akimrouenne OpakoB B JUIIOMAaTHYECKUX MPEICTaBUTEIBLCTBAX
U KOHCYJIbCKUX YUPEXKICHUAX (KOHCYIbCKHUE OpaKH).

B pezynomame u3yuenusn oucyuniunvl cmyoenm 0014CeH:

3Hamp: METObI IPABOBOI'O PETyJIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH IPABOBBIC HCTOUYHUKH B cepe
MEXIYHApOJAHOTO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKHX U
MPAKTUYECKUX IpoOieMax MEXIYHapOJHOr0 YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUATBHOIO U
IPOIIECCYaIbHOTO TpaBa MpH pelieHuH 3a1a4 npodeccuonanboit aesteabHocT (OIMK-2).

AKmyanbHocms mempl RPAKMUYECKO20 3AHAMUA 33AKIIOYACTCS B PACCMOTPEHUU
OpayHO-CEeMEMHBIX OTHOIICHUH, OCIOXHEHHBIX MHOCTPAHHBIM 3JIeMeHTOM Kak npeamer MUII,
3aKJII0YeHHe OpakoB B JAMIJIOMAaTHUECKUX MPEICTABUTENIBCTBAX M KOHCYJIBCKUX YUPEXKJICHHUIX
(koHCyNbCKHE OpaKy).

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHAmMus — Kpyribli CTON.

Teopemuueckas uacmap:

BbpauHo-cemeliHble OTHOIIEHHsI MPEJICTAaBIAIOT COOOH KOMIUJIEKCHBIE OTHOIIEHUS
JMYHOTO HEMMYIIECTBEHHOIO M MMYIIECTBEHHOI'O XapaKTepa, OCHOBAaHHBIE Ha POJCTBEHHBIX
CBA3AX W pErylupyeMble HOpMaMM TIPa)JIaHCKOro (B IIMPOKOM CMBICIE clioBa) mpasa. Bo
MHOTHX CTpaHax OTCYTCTBYET CEMEWHOE IpaBO KaK CaMOCTOSITENbHAs OTpaciib IMpaBa, U
ceMelHble NPAaBOOTHOLIEHHUS PETYIMPYIOTCA TpakJaHCKMM 3akoHojaTtenbcTBoM  (DPI,
[Betinapus, @panuus). B 6071bIMHCTBE COBPEMEHHBIX IOCYAAPCTB CEMEMHOE MPaBO OTJEIECHO
OT I'PaXXJJaHCKOT'0, KOAU(PUIIMPOBAHO U TNPEJCTaBIsAET cOO00 CaMOCTOATENbHYIO OTpacib MpaBa
(Poccuiickas ®@enepanus, Amxup, ctpaibl Boctounoit EBponsl u JlaTuHckoit AMepukn).

B HopmaTuBHBIX akTax OOJBLIMHCTBA TOCYAAapCTB OTCYTCTBYET 3aKOHOJATENbHOE
ornpezeneHue Opaka, U ero rMpaBoBble MPOOJIEMBI A0 KOHIIA HE YPETrYIMpPOBaHbl HU B 3aKOHAX, HU
B JoKkTpuHe. IIpakTuuecku OOIIENpPU3HAHHO, YTO Opak — 3TO IOPUAWYECKH O(OPMIICHHBIH
TOOpOBOJIBHBIA COI03 MYKUMHBI M KCHILIWHBI, HANpaBiIeHHBbIH HAa CO3/aHHE CEMbH U
NPE3IOMUPYIOLIN COBMECTHOE COXKUTEIILCTBO C BeAeHHEeM oobmiero xossiictBa. Cpasy ke
CJIeTyeT OrOBOPUTHCS, YTO TaKOe OMpelesieHne Opaka COOTBETCTBYET IPaBY JalIeKO HE BCEX
rocyaapcTB. B coBpeMeHHOI JOKTpHUHE MpaBa U CyneOHOH MpakThke Opak ompezensercs Kak
Opak-moroBop, Opak-craryc Wiu Opak-mapTHepcTBO. Hambomee pacmpocTpaHEHHOW SIBISETCS
TOYKa 3pEHUs], 4TO OpaK — 3TO JOTOBOP, I'PasKJAHCKO-TIPAaBOBast C/AEIKa, OPOXKIAIOIIAs JINYHbIE
Y UMYIIECTBEHHbIE MPaBa U 00S3aHHOCTH CYIPYTOB.

CeMeliHble OTHOLIEHMSI C HMHOCTPAHHBIM DJIEMEHTOM SBIISIFOTCS COCTABHOM YacTbIO
MEXIYHAPOAHBIX TPAKIAHCKUX MPABOOTHOIICHHUH. MITHOCTpaHHbI 71eMEHT B OpauyHO-CEMENHBIX
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OTHOILEHUSIX MOXKET IpPOSBIATBCA BO BCEX €ro BapuaHTaX. B 3aKOHOMATENBCTBE HEKOTOPBIX
rOCyJapcTB 0CO00 BBIJCISAIOTCS «HMHOCTPAHHBIE» (MEXIy HHOCTPAHIIAMU) U «CMEIIAHHBIE)
(MexIy WHOCTpaHIAMH W COOCTBEHHBIMH TpaxaaHamHu) Opaku. CeMeilHble OTHOILCHUS B
MaKCHMaJbHOW CTENEHH CBSI3aHbl C HAIMOHAJBHBIMU TPAJAULUSAMHU, PEIUTHUEH, OBITOBBIMU U
STHUYECKUMM OOBIYasMH, a IOTOMY CEMEHHOe IpaBO pa3HbIX CTpaH [PUHLUIHAIBHO
OTIMYACTCd M TPAKTHUECKH HE TojjaaeTcss yHH(uKanuu. Bce 3TO BBI3BIBa€T Cephe3HBIC
KOJIJTM3UM 3aKOHOB B 001acTH OpayHO-CEMEUHOro MpaBa.

OCHOBHBIE KOJUTM3MOHHO-TIPABOBBIE MPOOJIEMBI Opaka W CEMbH 3aKIIOYAIOTCS B
CJIEAYIOIIEM:

1. ¢opma u ycioBus 3aKimoueHus Opaka;

2. PacoBbl€ U PEITUTHO3HBIE OIPAaHUUYCHMS,;

3. 3ampeTsl Ha OpaKky ¢ HHOCTPAHIIAMU;

4. HeoOXO0AUMOCTh pa3pellieHUs (AUIUIOMATUYECKOro, POAMTENECH WM ONEKYHOB) s
BCTYIUICHUS B Opak;

5. JIMYHBIN 3aKOH (IVIABEHCTBO) MYKa; 3aK/IIOueHHe Opaka 10 JOBEPEHHOCTH M 4epes3
IIpeJICTaBUTES,;

6. moauramus ¥ MOHOTaMus;

7. OJHOMOJIBIC OPaKH;

8. ropuauyueckas OTBETCTBEHHOCTh 3@ OTKa3 BCTYIUIEHUS B OOCLIaHHbIN Opak;

9. «xpomaromue Opaku» u ap.

JIOKTpyHa 1mpaBa IMpU IOMOILIM CPaBHUTEIBHOIO aHalIM3a oOIlpejaenuia Haubosee
pacpoCTpaHEHHbIE KOJUIM3UOHHBIE TPUBSI3KH JIJIsl YCTAHOBJIEHUS IPUMEHUMOTO 1paBa:
3aKOH MECTa 3aKJIIOueHHs Opaka;

JMYHBINA 3aKOH 000X CYIIPYTOB;

3aKOH CTPaHbl IOCTOSIHHOTO MPOXHUBAaHUS PeOCHKa;
JIMYHBIN 3aKOH YCHIHOBUTEIIS;

3aKOH KOMIIETEHTHOCTH YUPEKIACHUS;

3aKOH CYyJ1a;

3aKOH CTpPaHbl COBMECTHOT'O NPOKUBAHUS CYIIPYTOB;
3aKOH IOCJIETHETO COBMECTHOT'O MECTA JKUTEIbCTBA,
. JIMYHBINA 3aKOH peOeHKa,;

10. 3ak0oH MecTa HaXOXKIEHHS 00Iel ceMeMHO COOCTBEHHOCTH.

[TonbiTkM yHM(]UKanUU OpauyHO-CEMEMHBIX OTHOLIEHUH C HMHOCTPAHHBIM 3JIEMEHTOM
npeanpuHUMaioTes ¢ Hadyana XX B. Ha yHuBepcanbHOM ypoBHE pa3paboTaH LeIblid KOMILIEKC
["aarckux KOHBEHIUH 10 BOIIpOCaM CEMEMHOTo npaBa: 00 yperyaupoBaHUN KOJUIM3HUM 3aKOHOB U
IOPUCIUKIIMK B OOJIACTH Pa3BOJOB M CyneOHOro paszmydeHusi cympyroB 1902 r.; o mpase,
OPUMEHUMOM K QJIMMEHTHBIM o0s3arenbcTBaM, 1972r1.; o coTpyAaHMuyecTBe B 00jacTu
MHOCTPaHHOro YChIHOBIEHMS 1993 r.; 00 yperyiaupoBaHUM KOJUIM3MM 3aKOHOB B o01acTu
3akmroueHus Opaka 1995 . u ap. (Bcero okono 50). DTU KOHBEHIIMU COJEPKAaT B OCHOBHOM
YHU(QUIIMPOBAHHBIE KOJUIM3MOHHBIE HOpMBL. OCHOBHOM HENOCTaTOK ['aarckux KOHBEHLUH —
OTpaHMUYEHHBIA KPYT MX YYaCTHUKOB. MHOTHE U3 HUX TaK U HE BCTYNMJIU B CUITy, IOCKOJIbKY HE
HaOpau He0OXOIMMOT0 KOJIMYECTBA paTUQUKAIUiL.

B CK npousBenena koaudukanus npaBoBbIX HOPM, OTHOCSIINXCS K OpayHO-CeMEHHBIM
OTHOULIEHUSIM C y4yacTHeM HHocTpaHueB u amatpunoB (pa3n. VII). K takum oTHomeHusm
BO3MO)XHO NPUMEHEHUE KaK POCCHMCKOro, TaK M MHOCTPaHHOro IpaBa. B ciydae pemieHus
KOJUITM3MOHHOTO BOMpOCAa B I0JIb3y MHOCTPAHHOTO IpaBa OMNpeiesieH MOPSJIOK YCTaHOBICHHS
COJIepKaHusl HHOCTpaHHOTO ceMeitHoro mpasa (ct. 166 CK). DTo siBiseTcst 0053aHHOCTBIO Cy/ia
U HWHBIX KOMIETEHTHbIX opraHoB P®. CopepxkaHue HWHOCTPAaHHOIO CEMEHHOrO IIpaBa
YCTAQHABJIMBACTCSI C YYETOM €ro OQUIMAILHOIO TOJIKOBAHMS, NPAKTUKU TNPUMEHEHUS U
JOKTPUHBI B COOTBETCTBYIOIIEM HHOCTpaHHOM rocyaapctBe. CK conepxuT oroBopky o
nyonuyHoM nopsake (ct. 167), coryiacHO KOTOpoil HOpMBI MHOCTPAHHOTO CEMEHHOTro mnpaBa He

CoNoO~wWNE
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MPUMEHSIIOTCS, €CIIM HMX MPUMEHEHHE NPOTHUBOPEUYHUT OCHOBAM IMpaBomopsaka (MyOoinyHOMY
nopsaky) P®. B nogoOHbIX ciiydyasix IpUMEHSIOTCS HOPMBI POCCUHCKOTO ITpaBa.

B coorBerctBum ¢ m.l1 cr.157 T'K Opak Mexay pOCCHHCKHUMHU TpakIaHAMH,
OPOXXKUBAIOUIMMHU 33  TpaHHUIEW, MOXeT ObITh  3aKII04€H B JAUIJIOMAaTHYECKHX
MPEACTABUTENBCTBAX WM KOHCYJIbCKHX yupexaeHusx P®. B coorBerctBun ¢ KoHCynbckum
ycraBoM P® KOHCysd BIpaBe pPEerucTpUpOBaTH aKThl I'PAXAAHCKOIO COCTOSIHMS, B TOM YHCIIE
perucrpanuio Opaka poCCHICKUX rpakaaH Mexay coOoil. [Ipu aTom npumensieTcst poccuiickoe
3aKOHOJATEIbCTBO.

Cormacno m.2 c¢t1.157 P® npusHaér Ha yCIOBUSAX B3aUMHOCTH JCHCTBUTEIHHBIMH OpaKu
MHOCTPAHHBIX T'PaXkJaH MEXAy coOOM, 3aKIt04EHHbIE HA TEppUTOpUN PD B QUIIOMAaTHUECKUX
MIPEACTABUTENBCTBAX U KOHCYJIBCKUX YUPEXKICHUSIX MHOCTPAHHBIX TOCYIAPCTB, €CIIN 3TH JIULA B
MOMEHT 3aKJII0YeHHUs1 Opaka SBILUIUCH TpakJaHaAMU MHOCTPAHHOTO TOCYAapCTBa, HA3HAYMBILETO
nocJia uin KoHcyina B Poccuiickoit @enepanuu. Takum 0O6pazom, Mpu3HaHKE TaKuX OpakoB B PD
BO3MO)XHO JIMIIb HAa YCJOBMSIX B3aUMHOCTH, TO €CThb €CJIM COOTBETCTBYIOLIME IOCYAApPCTBA
MPU3HAIOT HAa CBOEH TEPPUTOPUU OpaKM POCCUICKUX Tpaxk/IaH, 3aKIIOUEHHBIE B POCCHUHUCKHUX
JUIUIOMATHYECKUX MPECTABUTENbCTBAX U KOHCYJIbCKUX YUPEKICHUAX.

BOJIBIIMHCTBO KOHCYJIBCKMX KOHBEHLMH, 3aKIO4EHHBIX P® ¢ apyrumu crpaHaMu
(bonrapueit, Pymbinueit, ®PI', [llBeuueir u ap.), npeaycMaTpuUBaeTCs, YTO KOHCYJ BIIPaBe
PEruCTpUPOBaATh OpPaKU COTJIACHO 3aKOHOAATENIHCTBY MPEACTABISIEMOT0 UM TOCYIapCTBA MEXKIY
rpaxkaaHaMu 3Toro rocyzaapctBa. OpHako B HeKOTOpblX KoOHBEHLMSIX IpeaycMaTpuBaeTrcs
BO3MOXXHOCTh ~PETHCTpAallUM B KOHCYIBCTBAaX «CMEIIAHHBIX» OpakoB. Tak, cormacHo
Koncynbckoil koHBeHuuu ¢ Typuuell KOHCyNl perucTpupyer Opaku B paMKax, J03BOJEHHBIX
3aKOHOJATEIbCTBOM TOCYAapCTBA MPEOBIBaHUS, MPU YCIOBHUH, YTO, IO KpaiHel Mepe, OIuH U3
OyIylIuX CyNpyroB SIBISETCS IPakJaHUHOM IIPEICTaBIsIEMOr0 roCcyAapCcTBa.

[IpusHanue OpakoB, 3aKIOUYEHHBIX 3a MpeenaMu Tepputopun Poccutickoit denepamuu.

I'paxmane P® Moryr 3akimiounTh Opakd MEXIy cOOOHW, a Takke C HWHOCTPAHHBIMU
rpaKAaHaMU WJIH JIMLIaMu 0e3 rpa)kIaHCTBa 3a npezenaMmu tepputopuu PO. PO npusnaér takue
Opaku 1eHCTBUTEIBHBIMU Ha CBOEH TEPPUTOPHUH MPU HAIUYUM JABYX YCIOBHMA: 1) eciiu oHM ObLIN
COBEpILEHBI C COOIOACHUEM 3aKOHOAATENbCTBA TOrO TOCYAApPCTBA, HA TEPPUTOPHU KOTOPOIO
OHM OBUIM 3aKJIIOYEHBI; 2)ecid OTCYTCTBYIOT mHpeaycMoTpeHHble cTatbéin 14 CK
00CTOSITENHCTBA, MPEMATCTBYIONINE 3aKItoueHuto Opaka (1.1 cT.158).

Poccust mpusHa€r AeMCTBUTENbHBIMU HAa CBOEW TEpPUTOPUM Opakd HMHOCTPAHHBIX
rpaxJaH MeXay coOOH, 3akiItou€HHbIE 3a mpenenamu Tepputopun PO npu oIHOM yCIOBHU:
€CId TpH 3aKIIOUYeHHH Opaka ObUIO COOJIIOIEHO 3aKOHOJATENIbCTBO TOIO TOCYIapcTBa, Ha
TEPPUTOPUHU KOTOPOTO OBLI 3aKiI04YEH Opak (1.2 cT.158).

Bonpocwl ona kpyenozo cmona:

1. ITonsiTue 6pauHo-ceMeiHbIX oTHOMEHUH B MUII.

2. Yro takoe Opak?

3. IHOCTpaHHBIH 371eMEHT B OpayHO-CEMEHHBIX OTHOIIECHUSX.

4. OCHOBHBIE KOJUTM3UOHHO-IPaBOBbIE MPOOJIEMBI OpaKka U CEMBbH.

5. Konnu3uoHHbIe NPUBSI3KU AJIS1 YCTAHOBJIEHUS! IPUMEHUMOTO MIPABa.

6. 3akmroueHne OpaKoB B AUIIIOMATHYECKUX TPEACTABUTEIHCTBAX.

7. 3akimoyeHne OpakoB B KOHCYJIBCKUX YUPEKACHUAX (KOHCYIIbCKUE OpaKu).

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexxayHaponHoe yacTHoe npaBo: yueOHuk/A.W. Kpusenbkuit. — 2-
e u3 ., mepepad. u nomn. — MockBa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c. — (YueOHnble u3ganus ans 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocoOue s CTYJICHTOB BY30B, oOydwaromuxcs mo crnenuanbHoctu «tOpucnpyaenmus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcroBbie AanHble. — M.: KOHUTU-JJAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum poctyma: http://www.iprbookshop.ru/74892.html



3. PomanmenkoBa E.H. MexnynapogHoe uyactHoe mpaBo. Kpatkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE MpaBo: Kypc Jjekumii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImaxos, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: FOuutu-/lana,
2015. — 359 c. — bubnuorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpOHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IpakTuyeckoe 3ansitue Ne22. Tpy1oBble OTHOIIEHHS B MEKIYHAPOAHOM YaCTHOM MpaBe

Ilens: w3yuuTh TPYAOBBIE OTHOLIEHMS, OCJIOKHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM Kak
npeamer MUII, commansHOEe obecrieueHrne WHOCTpaHIEB B Poccun M pOCCHUHCKMX TpaKaaH 3a
pyoexxoMm

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemu: BbIABIATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKU B cepe
MEXJYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IPAaKTUYECKUX MpodiieMax MEXyHApOJIHOI0 YaCTHOTO MIPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
HPOILECCYATbHOTO TpaBa MpH PEIICHUH 33/1a4 npodeccronansHoit aestenapHoctu (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS. B PACCMOTPEHUU
TPYAOBBIX OTHOLIECHUM, OCJIOXKHEHHBIX HWHOCTPAHHBIM JJIEMEHTOM Kak mpeaver MUII,
COLIMAJILHOTO 00ecTIeueHs] THOCTPAHLEB B Poccuu U poccuiCKUX rpakJaH 3a pyOexoM.

Opzanu3zayuonnan popma npaKmuuecKko20 3aHAmua — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckaa yacmo:

IIpaBo, perymupyrolee TpyIOBblE OTHOLICHHS, HOCUT JIBOMCTBEHHBIH XapakTep: €My
KpOME YaCTHOMNPABOBOTO JIEMEHTA MPUCYL] U 3JIEMEHT MyOIMYHO-NpaBOBOM. J[s mpakTuku
CyIOB M JOKTPUHBI CTpaH 3alaja XapaKTEepHbI NONBITKA Pa3srpaHUYUTh NIPUMEHEHHE IpaBa K
TPYJAOBBIM OTHOIIEHUSM IO BOIPOCAM YacTHOrO M MyOiauuHoro mnpasa. OgHu aBTOpHl (A.
batuddons u aAp.) B COOTBETCTBUM C TPAJUIIMOHHBIMU KOHLEMIUAMH MBITAIOTCA MPUMEHATH K
TPYAOBBIM JIOTOBOpaM OOIIME KOJUIM3MOHHBIE NMPUHIUIBI 005S3aTE€IbCTBEHHOIO MpaBa (BbIOOD
IIpaBa CTOpPOHAMM Ha OCHOBE IIPMHLMIIA ABTOHOMMM BOJIM CTOPOH, IPUMEHEHHE 3aKOHa
MecTa 3aKJII04YEeHHs JoroBopa u J1p.), Apyrue xe (HuOyaiie u 1p.) BbIABUraroT Ha MEpBbIi IUIaH
BONPOCHI MyOIUYHO-TIPAaBOBOIO XapaKTepa, B OTHOLIEHHH KOTOPBIX HE MOXKET NPUMEHSThCS
MHOCTpaHHOE MYOJUYHOE MpaBoO, a BCErjga MOAJEKAT NMPUMEHEHHIO IIpaBUJia CTpaHbl MecTa
paboTHI.

B oreuectBennoit noktpunHe (A.C. [loBrepT) moauepKuBanoCh, 4YTO TPYAOBBIE U
IpaXJIaHCKUE OTHOIIEHUS NPU UMEIOIUXCA PA3NIUUYUAX OO0BEJUHEHBl OOLUIUMH NPUHLIUIIAMH
YaCTHOIIPABOBOI'O peryaupoBanus. IMEHHO M03TOMY K TPYJOBBIM OTHOIIEHUSIM C UHOCTPaHHBIM
HJIEMEHTOM MPUMEHSIOTCS OOIIUE MOHATHS U MOJIOKEHHS MEXTyHapOIHOI'O YaCTHOTO IpaBa.

Konnu3uonHple NpUHLMIBI, TpelHa3HAaYeHHbIE ISl PEeryjIupoBaHUS  TPYIOBBIX
OTHOILIEHHWH, OCJIOXKHEHHBIX HHOCTPAHHBIM DJIEMEHTOM, COCTaBJIAIOT OCOOYI0 TpyHILy
NPUHILIMIIOB, TPaBUJI C YYETOM COCTaBa YYAaCTHHUKOB TPYJIOBOro mpaBooTHomeHus. K
MEXIYHApOJHBIM TPYIOBBIM OTHOLIEHMSIM B TEOPUHM YAaCTHOTO MEKIYHApOJHOTO IIpaBa
MPUYUCIISIIOT OTHOILLIEHUS, KOTOPbIE OCIIOKHEHBI MHOCTPAaHHBIM 3JIEMEHTOM. B MeXTyHapoIHBIX
TPYAOBBIX OTHOIIEHUSX HMHOCTPAHHBIM HJIEMEHT MOXXET IMPHCYTCTBOBaTh KaK B CYOBEKTHOM
cocTaBe (MHOCTpaHHBIH pPabOTHUK, WHOCTPAHHBIH PabOTOAATENh), TaK M B 00BEKTE (TPYHAOBas
JeSITeIbHOCTh pa00OTHUKA OCYIIECTBISETCS 33 TPaHHIIEH)

B o0mactu TpynoBBIX OTHOLIEHUI CIOXWINCH CIEAYIOUIME OCHOBHbBIE KOJUIM3MOHHBIE
IPUHLINIIBL.


http://biblioclub.ru/index.php?page=book&id=276989
http://biblioclub.ru/index.php?page=book&id=114795
http://referatwork.ru/international_privat_law_lekcii/section-3.html

1. Ceoboma BeiOOpa mpaBa (aBroHOMHUs  Bosm — lex voluntatis). DToT npuHIUT
npuMmensiercs B BenukoOpuranuu, Utanuu, Kanage, ®PI', [Tonpme. Hanpumep, cornacuo ct. 32
3akona I[lomapmm 1965 1. 0 MEXIyHApOJAHOM YacTHOM IIPpaB€ «CTOPOHBI MOTYT IMOJYHMHHUTH
TPYJOBbIE NPABOOTHOIIECHHS BbHIOPAHHOMY MM 3aKOHY, €CJIM OH HaXOJIUTCS BO B3aWMOCBSI3H C
3TUMH [IPABOOTHOLLEHUSMHM.

2. 3akon Mmecta pabotel (lex loci laboris). B cooTBeTcTBUM € 3THM MHPHUHIUIIOM K
MHOCTpaHIIaM IPUMEHSETCS 3aKOH CTpaHbl MecTa paboTbl. OH 3aKperyieH B 3aKOHOJATeNIbCTBE
Asctpun, Anbanuu, Beurpumu, Vcnanuu, Poccum, llBeunn u npyrux crtpan. U3 storo xe
npuHuuna ucxoauT Pumckas konBeHuus 1980 r. o mpaBe, NpUMEHSEMOM K JOTOBOPHBIM
obs3arenbeTBam. [lon 3akoHoM Mecta padoTsl (lex loci laboris) monumaercs 3akoH cTpaHbl
MeCTa HaxOXKICHUS MPEANPUATHUS, T1e padoTaeT TPYIAIIHICS.

3. 3akoH MecTa HaxOXAEHHUs paboTomarens. B COOTBETCTBHHM C 3THM KOJUTM3HOHHBIM
MPUHIIUIIOM, €CITU COTJIACHO TPYIOBOMY JOTOBOPY paboTy clieAyeT BBINOIHATh Ha TEPPUTOPUU
HECKOJIbKUX T'OCYAapCTB, K TPYAOBOMY OTHOLIEHUIO IPHUMEHATCS 3aKOH MECTa HaXOXKJIEHUs,
MeCTa KUTEJIbCTBA WM MECTa KOMMEPUYECKOM JIeATENbHOCTH paboToAaTeNsl.

4. 3akon ¢uara cynna (lex flagi). TpymoBoe cornamienue pabOTHHKA, MCIIOIHSIONIIETO
cnyx0y Ha BOJHOM WU BO3AYIIHOM TPAaHCIOPTE, PETIIAMEHTUPYETCS 3aKOHOM CTpaHBI, TJIe
3aperucTpupOBaHO TPAHCIIOPTHOE CPECTBO.

5. Jlnunplii 3akoH paboTtomartens — (UINYECKOTO WIM IOPUIUYECKOrO JIMIA
(lex personalis wiu lex societalis). Hanpumep, ecinu paOOTHHKM BEHIepPCKOro paboToaTelis
BBIMIOJHSIOT padOTy 3a IpaHullell 0 KOMAaHIUPOBKE WUIU Ha OoJiee AJIUTENbHON 3apyOekHOMN
ciyx0e, TOK IPaBOBOMY OTHOLIEHUIO CIEAYET MPUMEHSATh BEHI'€PCKUN 3aKOH. JIaHHBIN NpUHIUI
MPUMEHSIETCS TaKKe U TOTJIa, KOrJla MeCTO paboThl ONPEAETUTh TOUHO HEBO3MOXHO (HaIpUMep,
BBU/Jly KOMaHUPOBOK)WIN paboTa MOJIEHKUT UCIIOIHEHUIO B IBYX WM OoJiee cTpaHax.

6. 3akoH cTpaHbl 3aKiIOYeHUsT KOHTpakTa o Haime (lex loci contractus). Hampumep, 1o
3akoHoAaTenbcTBY AHrnuu u CIIIA K TpyZAOBBIM OTHOLIEHUSM, 3aKIIOYEHHBIM B 3TUX CTpaHax,
MIPUMEHSETCS MECTHOE ITPaBo.

MexyHapoiHble OJHOCTOPOHHHE KOJUIM3HOHHBIE TNPEANUCAaHMs BKIIOYAIOTCS B
POCCUICKOE TPYAOBOE 3aKOHOJATENbCTBO B pE3yJIbTaTe€ OJHOCTOPOHHErO PEIIEHUs BOIpOca
POCCHUICKMM 3aKOHOJATENEeM O BBIOOpE 3aKOHA, PETyIUPYIOLIEro MeXAYHapOoJIHbIE TPYIOBbIE
OTHOILEHMs, peasnzyeMmble Ha Tepputopun Poccuiickoit ®enepanun. Hampumep, crarbs 11
Tpynosoro KOJIeKca PO COZIEPKUT oOmiee KOJUIM3UOHHOE HOPMaTUBHOE
IPEIIIUCAaHUE, OCHOBAHHOE  HAa  KPUTEPHUAX  TEPPUTOPHAIBHOCTM W HAMOHAJIBHOTO
pexumMa (paBeHCTBa TPYAOBBIX TMpaB) B PEryJIMPOBAHUU MEXKAYHApOAHBIX  TPYIOBBIX
orHoweHui: «Ha teppuropun Poccuiickonn denepauuu INpaBuila, YCTaHOBICHHBIE TPYAOBBIM
3aKOHOJATEIbCTBOM U MHBIMM  aKTaMH, COJAEpXalllUMH  HOPMbI  TPYJOBOTO  IIpaBa,
pacIpOCTPAHSIOTCS HA TPYIOBbIE OTHOIIEHHUS C Y4acTHEM MHOCTPAHHBIX IpaxJaH, JUI 0e3
IpaXXAaHCTBA, OpPraHM3alMi, CO3AAHHBIX WIM YYPEKICHHBIX HMHOCTPAHHBIMHM TpakJaHaMH,
aunaMu 6e3 rpakJaHcTBa JIM00 ¢ UX ydacTHEM, MEKAYHApOIHBIX OpraHU3alUi 1 MHOCTPaHHbIX
IOPUINYECKHUX JIUI, €CIM WHOE HE MPEeAYyCMOTPEHO MEKIYHApOAHBIM AOTroBOpoM Poccuiickoii
denepauun».

WHpiMu  cioBaMHu, €CIM MMEIOT MECTO  TPYJOBbIE  OTHOILIEHHUS, OCJIOKHEHHBIE
WHOCTPaHHBIM 3JIEMEHTOM, K UX PETYIMPOBAHUIO JTOJKHO MPUMEHATHCS POCCUHCKOE TPYAOBOE
npaBo. OHO pacrpocTpaHseTcsl Kak Ha paOOTHUKOB-UHOCTPAHIIEB, pa0OTAIOMINX Y POCCUMCKUX
pabotonartenell, Tak M Ha POCCUSH WM HMHOCTPAHIIEB, pPAOOTAIOMIMX Yy HWHOCTPAHHBIX
IOPUAMYECKUX U Qu3ndeckuX JUll. KOJIM3MOHHBIM MpeANnuCcaHueM CIYXKUT MPHUHIMI 3aKOHA
mecta pabotsl (lex loci laboris).

Kputepuii skcTeppuTOpUaIbHOCTH IPUMEHSETCS K TPYIAOBBIM OTHOIICHMSIM, T/
paborosareneM U pabOTHUKOM BBICTYIAIOT OIPEJIEIEHHbIE KAaTerOPHH POCCUUCKUX CYyOBEKTOB
IpaBa, HO TPYAOBas AEATEIBHOCTh OCYIIECTBIIAETCS 3a npenenamu Poccuiickon denepanun, 3a
rpaHuied. OTH  OTHOLIEHMS  SBJSIIOTCA  pe3yinbTaToM  auddepeHuuanuy — MpaBoOBOrO
perynupoBanus Tpyaa. Tak, B TpynoBoM kojekce P® 3TuM OTHOIIEHHMSAM MOCBsIEHA I1aBa 53



"OCOOCHHOCTH  peryJupoBaHUs Tpylda paOOTHHKOB, HaNpaBsIEeMBIX Ha paboTy B
JUTUIOMATUYECKHUE MPEICTaBUTEINBCTBA U KOHCYJIbCKUE yupexaeHus Poccuiickont denepanuu, a
TaK)Ke PeJICTaBUTENbCTBA (hefiepabHbIX OPIraHOB UCTIOJHUTENBLHOM BIACTH M TOCYAAPCTBEHHBIX
yupexenuit Poccuiickoit ®denepaunu 3a rpanunein’”.

Kommusnonnoe mnpaBmno lex banderae (3akoH (ara) caeayer TPUMEHATh W B
OTHOIIECHNH PAOOTHUKOB TPAHCHOPTHHIX opranm3auuii. B cr. 416 KTM P® npexycmotpeHo,
YTO MPABOBOE IMOJIOKEHUE YJICHOB HKUIMAXKAa CyJAHA W CBS3aHHBIE C SKCIUIyaTallued CcyJHa
OTHOILIEHHSI MEXIy WICHAMH OJKHUMaXa CyIHA ONpPEIeNIIOTCS 3aKOHOM rocyaapcTBa (rara
CylHa. OTOT 3aKOH NPUMEHSETCAd K OTHOLICHUSIM MEXKIy CYAOBIANEIbLEM U YJIECHAMU
DKMIIAXKa, €CIIM MHOE HE MPEeAyCMOTPEHO JOTOBOPOM, DPETYIMPYIOIIUM OTHOIUEHUS MEXAY
CyZIOBJIAJIENIBIIEM U YJICHAMU SKHUIAXa CyAHA, ABJISIOIUMUACI HHOCTPAHHBIMH IpaXk1aHAMMU.

Takum  oOpa3om, B KayecTBE  aJlbTEPHATUBHOW  KOJUIM3MOHHOM  TPUBS3KH
npeaycMaTpuBaeTcs TMpaBWiIo 00 aBTOHOMHM BOJIM CTOpoH lex voluntatis (3akoH 10
JIOTOBOPEHHOCTH, MPUHLIMI aBTOHOMUHM BOJM). OJHAaKO € YYETOM XapakTepa TpPYIOBBIX
OTHONIICHUH 3Ta «aBTOHOMHSI BOJHM CTOPOH», T.€. BBIOOp CTOpOHAaMHU TpPYAOBOrO JOTOBOpa
IIpaBa TOW WJIM MHOM CTPAHBI, IOJJIEXKAIIET0 NPUMEHEHHUIO, OTpaHUYeHa. TakuM OrpaHHYEHHUEM
BBICTYIIAET 3aIPET YXYALICHHUS YCIOBUM TpyJda 4WIEHOB JKHUIaXa CyJHA IO CPAaBHEHUIO C
HOpPMAaMHM IIpaBa IOCyJIapCTBa, KOTOPBIMM JOJKHBI PETYJIMPOBATHCS AAHHBIE OTHOLIEHUS IpU
OTCYTCTBHH COTJIAIIIEHUS CTOPOH O TMOJyIeKaIieM npumeHenuto npase (ct. 416 KTM POD).

Takum o00pa3zom, Ha CErOAHSAIIHUN JEHb TOJBKO TPYIOBBIE OTHOIIEHUS PaOOTHUKOB
JUIIJIOMaTUYECKUX MPEICTAaBUTEIBCTB U KOHCYJIBCKUX yupexaeHuil Poccuiickoit denepanuu, a
TaK)K€ 4YICHOB JKHUIIaXXEH TOProBOI0 MOpPEIUIaBaHUA B OJHOCTOPOHHEM IOPSIAKE MOABEPIIUCH
CIEUMAJbHON  KOJUIM3MOHHO-NPABOBOM  periamMeHTanuu. Peub wuaer o  coenquaibHBIX
KOJUIM3UOHHBIX HOPMATHBHBIX IIPEANMCAHUIX.

B poccuiickoit goktpuHe MUIl orTcyrcTByer eauHBIA NOAXOA OTHOCUTEIBHO
BO3MOYKHOCTH IIPUMEHEHUS KTPYIOBBIM  OTHOILUEHHUSAM, OCJIOKHEHHBIM HMHOCTPAaHHBIM
3JIEMEHTOM, KOJUIM3MOHHbIE HOpMBI pa3a. VI 'K PO «MexnynapoaHoe yactHoe npaBoy». Tak,
no MHeHuto B.II. 3BekoBa, BO3MOKHOCTh NMPUMEHEHHUS OOIEro MoJIX0Ja B COOTBETCTBYIOIIMX
Clay4yasx He HCKIr4YeHa. To eCTb, BO3MOXKHO, IPUMEHEHUS IPUHLHUIA «ABTOHOMHUU BOIU
CTOPOH», IPU OTCYTCTBUHM COIJIAIIEHWS OTHOCHUTEIBHO IIOJJIEXKAIIEr0 NPUMEHEHHUIO IIpaBa,
OpUMEHSeTCs NpaBO CTPaHbl, C KOTOPBIM TPYJIOBBIE OTHOULIEHUs Haubojiee TECHO
cBs3aHbl. JIymHukoBa M.B., HanpoTuB, CYUTAET, YTO IPUMEHEHHE MONOKeHnH pasnena VI 'K
P® He sBnsgercss 060CHOBaHHBIM. B 0TIMuUne OT rpa)k1aHCKO-IIPABOBBIX TPYIOBBIE OTHOLICHMS
OCHOBaHbl Ha €JMHCTBE YAaCTHBIX M MYOJIMYHBIX Hayaa, HEOThEMJIEMOH XapaKTepHUCTUKOU
TPYAOBBIX MPABOOTHOIICHUH SBISETCS OOeclieueHue OXpaHbl TPYIOBBIX NpaB paboTHuKa. Ha
9TOM OCHOBAaHHMM HEIb3sl MPHUMEHATh KOJUIM3UOHHBIC IPUHLMIIBI, IPU3BAaHHBIE PEryJIupOBaTh
YaCTHOIIPABOBbIE OTHOLIEHUS, OCJI0KHEHHBIE HHOCTPAHHBIM 2JIEMEHTOM.

Opnnako, B 4. 1 c1. 10 TK P® conepxkutcsi mpaBoBOe MOJOKEHHUE, aHATIOTHYHOE CT. 15
Konctutynuu P®: ocHOBHBIE IPUHLUIIEI 1 HOPMBI MEXAYHAPOAHOIO IPaBa U MEXIYHapOJHbIE
noroBopsl Poccun B coorBercTBHM ¢ KoHCcTUTynHENH PD SABIAIOTCS COCTaBHOW YacCThIO MPAaBOBOM
cuctemsl Hawel crpadsl. B 4. 2 cr. 10 TK P® koHKpeTuzupyercs, 4To, €CIu MEXAYHApOAHBIM
JIoroBOpoM Poccum ycTaHOBIEHBI Apyrve MpaBuUila, 4eM IPETyCMOTPEHHbBIE 3aKOHAMH U MHBIMH
HOPMAaTUBHBIMM IIPaBOBBIMU aKTaMH, COAEPXAIMMHU HOPMBI TPYJOBOIO IpaBa, MPUMEHSIOTCS
IIpaBUjIa MEXIYHAPOIHOIO JOTOBOPA.

Tak, B coorBercTBUM co cT. 44 JloroBopa Mmexny Poccueit u Ilonpiieir o mpaBoBoi
MOMOIIM U TPaBOBBIX OTHOLIEHUSX IO TPaKJAHCKUM M YrojoBHbIM nenam (1996) croponst
TPYZOBOTO JIOTOBOpa MOTYT CaMH BbIOpaTh 3aKOHO/ATENILCTBO, PETYIMPYIONIEE UX TPYIOBbIE
oTHouieHus. Eciiu  3aKkOoHOAATENhCTBO HE BBIOpAHO, TO BO3HUKHOBEHHE, W3MEHEHHUE,
IpPEKpaleHue (pacTOpP)KEHHE) TPYAOBOIO JOTOBOpAa M BBITEKAIOIIME W3 HETO IPETEH3UU
PETYIUPYIOTCS 3aKOHOAATEIBCTBOM JOTOBAPUBAOIIECHCS CTOPOHBI, Ha TEPPUTOPUH KOTOPOU
BBITOJIHSIETCSI, BBIMOJIHAIACH WM I0JDKHA ObLIa BBIMOJIHATHCS padoTa.



T.o. MEXXIyHApOOHBIM  JIOTOBOPOM  NIPEIYCMOTPEHO  HUCKJIIOYEHHE M3  OOLIero
IIpaBWJIa, YTO JOIMYCKAETCs TPYIOBBIM 3aKOHOJAATENbCTBOM. HecMoTps Ha TO, 4TO HMMeeTcs
obmas HopMma, 3akperyieHHas B cr. 11 TK P®, B ciydae eciau CTOpPOHBI BBIOEPYT
3aKoHOAaTenbcTBO [lonbiiy, OHO OyIeT NPUMEHATHCS K COOTBETCTBYIOIIMM OTHOIIEHUSAM JaXKe
Ha Tepputopun Poccum.

B 2000 r. P® nmoamucana (e patuduiuponana) EBpomeiickyio COIUAIBHYIO XapTHIO
1996r. Ona npemycMaTpuBaeT 00sS3aHHOCTh TOCYJAPCTB-YYaCTHUKOB MPUHUMATh MEPHI ITyTEM
3aKJIFOYCHHUS COOTBETCTBYIOIIMX MEXIYHAPOJHBIX COTJIAIICHUH, C TeM, YTOOBI 00ecrednuTh
PaBEHCTBO Ipa)KAaH rOCYAApCTB-yYACTHHUKOB B 00JACTH COIMAIBHOTO OOECIeUeHUs! B Cilydae
MUTpanuy pabOTHUKOB U3 OJTHOW CTPaHbI B IPYTYIO.

B pamkax EC nefictByer EBponeiickas KOHBEHIIUS O COMAILHOM oOecrniedeHuu 1972 r.,
COTJIACHO KOTOPOM ISl TIONy4YeHHUs CONMAIBHBIX TMocoOmii (mo Oe3paboruiie, OOIE3HHU,
MaTEpUHCTBY) TpeOyeTcsi cTa paboThl B CTpaHE MpeObIBaHUS CPOKOM HE MeHee 6 MecsleB, a
JUTSL IOJTYYEHUS TICHCUU TI0 CTAaPOCTH TPEeOYyeTCst S-IIeTHHUI CTax.

[TonoxeHrs KOHBEHIIMM HOCSAT PaMOYHBIA XapaKTep, T.€. PELIEHUE BOMPOCOB BBIILIATHI
uHOCTpaHaM u3 rocymapctB EC mocobuii mo Oe3paboruiie, CTapocTH W T.JI. 3aBUCAT OT
MOCJIEIYIOLIUX COMIAIIEHUH MEXKy TOCyIapCTBAMH.

[IpaBo Ha moOJy4YeHHE MEHCUN W COIMAIBHBIX IMOCOOMH BO3HUKAET, KaK MPABUJIO IMOCIE
OTpEeIeIEHHOr0 TEpHUoAa BPEMEHU B JIAaHHOM CTpaHe: IMEeHCUOHHbIE (DOHABI BBHIILIAYMBAIOT
NEHCHM W3 OTYHCICHWH OT pPabOTAIOMMX TpaXaaH, KOTOPBIC BIIOCIEICTBHH OYIyT TaKkKe
MOJIyyaTh MEHCUU U3 MOJoJ0ro paboTaromiero nokoneHus. [IoaToMy nHOCTpaHHbBIE TpaKJaHE B
P® wu poccuiickue rpaxkgaHe 3a pyOeKOM MOTYT IPETEHAOBAaTh HAa MOJyYCHHE IIEHCUH B
COOTBETCTBYIOILIEM TOCYJapCTBE, €CIM OHM B HEM KaKOi-TO MEepHoJ BPEMEHH paldoTanu u
JIeJIaj i COOTBETCTBYIOLINE OTYUCICHHUS.

B P® cornacho ®3 «O tpynoBeix neHcusix B P®d» or 17.12.2001r. mocrosiHHO
IIPOXKUBAIOLINE UHOCTPAHHbIE rpakJaHe B PO MME0T npaBo Ha TPYAOBYIO IEHCUIO HapaBHE C
poccHUsiHaMH, 3a HCKJIIOYEHHEM CJIy4daeB, YCTAHOBIICHHBIX B 3aKOHE WJIM MEXKIYHAPOIHOM
JIOTOBOpE. DTO O3HAuYaeT, 4TO I TMOJY4YEHHsS MEHCHM IO CTapOCTH WHOCTPAHIIbl JOJIKHBI
YIOBJIETBOPATh TPeOOBAHMSAM 3aKOHA: JOCTHYb OMPEIEICHHOTO BO3pacTa WU HMMETh CTaX He
MeHee 5 JIeT cTpaxoBoro craxa. [IpuueM B CTpaxoBOW CTak BKIJIIOYAIOTCA MEPHUOIbl pabOThI,
KOTOpbI€ BBINOJIHSIUCH HA TeppuTopun PD, mpu ycia0BUM, UTO 3a 3TU NEPHOJIbI YIIJIAUUBAIUCH
cTpaxoBble B3HOCHI B IleHcuonsblit ¢ona P®. Ilepuoasl paGoThl, KOTOpHIE BBIMOIHSUIUCH 3a
npeaenamMu  P®, BkmoyaroTcs B CTPaxoBOM CTaX B ClydasX, MPEAYyCMOTPEHHBIX
3aKOHOAATENbCTBOM P® nitn MexayHapOIHBIMU JOTOBOPAMM.

Cornacho apyromy @3 «O6 ocHOBax cOLMAIbHOTO 0OCIYKUBaHUs HaceleHus B POy ot
10.12.1995 r. nmoctosHHO mpoxuBatoue B P® nHOCTpaHHBIE TpaKIaHE HMEIOT pPaBHbBIE C
POCCHUHCKMMHU TpakJaHAMH TIpaBa Ha COLMATbHOE OOCTY)KUBAaHUE, €CIIM MHOE HE YCTaHOBIEHO
MeX1yHapoaHbIM gorosopoM P®. B coorsercTBuu ¢ [locranosnennem [IpaBurenscrea PO «O6
yrBepxkaAcHuH [lonokeHns o Ha3HAYeHWH U BBIILIATE TOCYJAPCTBEHHBIX MOCOOWH Tpa)kaaHaM,
uMerommx aetei» ot 30.12.2006 r. uHOCTpaHUaM W OeXeHI]aM BBITUIAYMBAIOTCSA MOCOOHS Ha
JIeTen.

Bo MHOrux crpaHax ycTaHOBJIEHBI aHAJIOIMUYHBIE MpaBuia. Psii BEICOKOPa3BUTHIX CTpaH
3anaanoit EBponel u CIHIA npenocTaBisiioT HHOCTpaHLAM «mocoOust mo OeaHoctu». OmaHaKo
MHOCTPAaHHOMY IEHCHOHEPY HEOOXOJUMO MOJYYUTh BUJ Ha JKUTEIHCTBO B COOTBETCTBYIOLIEH
CTpaHe.

P® mpunumaer Mepsl MO 3aluTe NEHCHOHHBIX MpaB CBOMX IpakaaH 3a pyoexxom. B
cootBeTcTBUU ¢ @3 «O BbIIIATE MEHCHI Tpak/laHaM, BBIE3KAIOIIMM Ha MOCTOSTHHOE MECTO
AKUTENbCTBO 3a npenenbl PO» ot 06.01.2001r. poccuiickuM MEHCMOHEPAM TEpPe OTHE3IOM 3a
pyOeX Ha TMOCTOSHHOE >KUTENBCTBO MO MX KEIAHUIO BHITUIAYMBACTCS CYMMBI Ha3HAUEHHBIX
TOCYJapCTBEHHBIX TIEHCUH B pyOsix 3a 6 mecsieB Buepen. Cymma Ha3HAYeHHOM TICHCUU WJTH €€
9YacTh MOJXKET BBITUIAYUBATHCS HA TeppuTopun PO B pyOnsx 1Mo JOBEpEHHOCTH HIIM 3aUUCISATHCS



Ha CYEeT MEeHCUOHepa B OaHKe 00 MOXKET MEePEeBOAUTHCS 3a TPAHUILy B HHOCTPAHHOM BallOTe 1O
Kypcy pyoisi, ycranoBinenHomy L{b PO.

Y P® (kax npaBompuemuunia CCCP )co MHOTMMH CTpaHaMH €CTh MEXIyHapOIHBIC
COIJIAIIEHUSI TI0 BONPOCaM COLMAIBHOTO OOECIEUEHUs, YCTAHABIMBAIOIIUE IPHHIIUI
HallMOHAJIBHOIO peXuMa Jpyr APYyry Ha MPUHLHUIIE B3aUMHOCTH. Takue COrjalleHus ecTh ¢
Bonrapueii, Pymbinueii, Benrpuei, Monroaueil. OHu npenycMaTpuBaroT B3aUMHOE IPU3HAHNE
CTa)Xka, T.e. CTaXX MNPUOOPETEHHBIH HA TEPPUTOPUU ITHUX TOCYAAPCTB 3aCUUTHIBACTCS B CTaX
Poccun, u Hao0OpOT, YTO MMEET 3HAYEHHUE JUIS TOJIYYEeHHUS TIEHCUH B CBOEM TOCYAApCTBE;
MIPOBO3IJIAIIAIOT [PAaBO Tpa)kJaH OJHOIO TIOCyAapcTBa Ha IOJYyYEHHE IIEHCHM B JPYroM
rocy/lapcTBE HapaBHE C MECTHbIMU TIpaxnaHamu. Hanpumep, nencuonep wu3 Poccun,
MepEeEeXaBIIMi Ha MOCTOSIHHOE MECTO JKUTEJIbCTBO B BeHrpuio, BipaBe mojiy4arh TaM IEHCUIO Ha
TEX e YCIOBHUAX, YTO U BEHT'€PCKHUE IpaxkiaHe, Jake €CIIM OH BCIO XKHU3Hb popabdortan B PO.

AHaNOrU4YHbIE TOJIOKEHUSI cojepxaTbCsid B cornameHusx co crpasamu CHI'. Tak, B
coorBerctBuM ¢ Cornamenuem CHI' o corpyanundecTtBe B 00JIaCTH TPYAOBOW MUTpAallMU U
COLIMAIBHOW 3aIUThl TPYIAUIMXCSA-MUTPaHTOB 1994 r. rocynapcTBa-y4acTHHKH, BO-IIEPBBIX,
JIOTOBOPWJIMCH  B3aUMHO IPU3HABaThb TPYAOBOM CTaX, BO-BTOPHIX, ITOCTAHOBUJIM, 4YTO
TPYISAIIMECA-MUTPAHTHI (JIUIIA, TOCTOSHHO MPOKUBAIOIINE Ha TEPPUTOPUHU OJIHOTO TOCYIapCTBa-
y4acTHUKA, HO paboTaolue JAPyroM TIOCyAapCTBE-yYaCTHUKE) IOJIB3YIOTCS COLUAIbHBIM
CTpPaxOBaHMEM U COIMANBHBIM oOecredyeHneM (KpoMe IEHCHOHHOTO) B COOTBETCTBHH C
JEHCTBYIOIUM Ha TEPPUTOPUU CTPAHBI TPYIOYCTPONCTBA 3aKOHO1ATEIHCTBOM.

Nx wmenuuumHCKOe OOCIy)KMBaHHME OCYIIECTBIACTCA 3a CYeT paboTolaTensi CTpPaHBI
TPYAOYCTPOICTBA HAPABHE C €€ I'Pa)AaHaMHU.

B cootBercTBuN ¢ CornameHueM O rapaHTUSX IpaB rpaxkJaH rocydapCTB-y4aCTHUKOB
CHI' B oOnactu mneHcmoHHOro obecneueHust 1992r. Ha3HaueHWE TIEHCUH TpaKaaHam
rocyJapcTB-y4yacTHUKOB CoramieHus Iporu3BOAUTCS IO MECTY JKUTENIbCTBA. JlJIs yCTaHOBIIEHUS
[paBa Ha IEHCHUIO TpakJaHaM TOCyIapcTB-y4acTHUKOB CorjalleHus YYUTBIBAE€TCS TPYIOBOM
CTaXX, MPUOOPETCHHBIN HA TEPPUTOPUHU JIFOOOTO U3 ATUX TOCYAAPCTB, & TAKXKE HA TEPPUTOPUU
osiBIIero CCCP 3a Bpemst 0 BcTymuieHHs B cuiny jaaHHoro CornameHusi. Bce pacxonbl,
CBsI3aHHBIE C 0OecreueHueM MEeHCHOHHOro obecnedeHus no CormameHuio, HeceT rocyaapcTBo,
IpeloCcTaBIIsAoNIee OOecCieueHuE.

Bonpocwi:

1. Konnn3noHHbIe BOIPOCH! B 007aCTH TPYAOBBIX OTHOILEHUH.

2. MexnyHapoJHO-TIPaBOBOE PErYIMPOBAHUE YCIOBHUM Tpy/la HHOCTPAHIIEB.

3. TpynoBele nmpaBa nHOCTpaHieB B Poccutickoit denepanumu.

4. TpyoBbIe NpaBa POCCUNCKUX T'PaKJIaH 3a PyOek oM.

5. ConmanbHoe obecrnieueHne HHOCTpaHles B Poccun.

6. CounanbHoe obecrieueHre POCCUICKUX TpaKaaH 3a pyOexoMm.

Pekomendyeman numepamypa

1. Kpusenbkuii A.W. MexayHaponHoe yacTHoe npaBo: yueOHuk/A. M. Kpusenbkuit. — 2-
e u3., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanust «Jlamkos u K°», 2017, —
288 c. — (YueOHnble u3ganus ans 6akanaBpoB). — bubmuorp. B xu. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypc nekuuit [DnekTpoHHBIH pecypc]: yueOHoe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneuuanbHoctu «HOpucnpyaennus» / K.K.
["acanoB [u np.]. — DnekTpoH. TekcroBbie AanHble. — M.: KOHUTU-JJAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyma: http://www.iprbookshop.ru/74892.html

3. PomanmenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJHOe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,


http://biblioclub.ru/index.php?page=book&id=276989

2015. — 359 c. — bubauorp. B ka. — ISBN 978-5-238-02206-2 ; To ke [DneKTpoHHBIN pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.

IIpakTuyeckoe 3ansaTue Ne23. [ToacyTHOCTH IPasKIAHCKHUX JIeJ € y4aCTHEM HHOCTPAHHBIX
Juu. [lonsiTue MeKIyHAPOIHOI MOACYIHOCTH

Ilens: ¥3yunTh NOHATHE NOJCYIHOCTH IPAKIAHCKUX /1€ C YUaCTHEM MHOCTPAHHBIX JIULI,
MOHITHE MEXIYHAPOJIHOMN MOJCYTHOCTH.

B pezynomame u3yuenusn oucyuniunvl cmyoeHm 0014CeH:

3namsb: METOABI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BHIABIATH, aHATU3UPOBATh U HHTEPIPETUPOBATH NIPABOBEIC NCTOYHUKH B chepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHUPOBATHCS B TEOPETUUYECKUX U
IPAKTUYECKHUX IPOoOIeMax MEXIYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUaIbHOIO U
IPOIECCYaabHOTO TpaBa MPH pelIeHUH 3a1a4 npodeccuonanboit aestenpHoct (OIMK-2).

AKmyanbHocms membl RPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B PACCMOTPEHHUH
MOHSTHS TOACYAHOCTH TPAXKIAHCKUX JIeT C YYacTHEM WHOCTPAHHBIX JIUI, TIOHATHUS
MEXIYHAPOAHOMN MOJCYTHOCTH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpaIuLMOHHbIA CEMHUHAP.

Teopemuueckasn yacmo:

B MexayHapogHOM 4acTHOM IIpaBe IMOJ MEXKIYHAapOJHOM IMOACYIHOCTbIO MOHMMAETCS
KOMIIETEHIIHSI CY/I0B JJaHHOTO TOCYJapCTBa MO Pa3pelIeHUI0 TPaXIaHCKHUX JIeJ ¢ HHOCTPaHHBIM
351eMeHTOM. VI3BECTHBI TPU OCHOBHBIE CUCTEMBI ONPEIEIICHUS OJICYTHOCTH:

- 10 MPHU3HAKY TPaKAAaHCTBA CTOPOH cropa. Tak, st TOro 4TtoObl CyJ Kakoro-imdo
rocygapcTBa mpHu3Hal ce0s KOMIIETEHTHBIM paccMaTpuBaTh [IEJI0, JOCTATOYHO, YTOOBI CIIOp
Kacajcsl CHENKH, 3aKIIIOUEHHOW TPpakJIaHWHOM ATOTO TOCYJapcTBa, HE3aBUCUMO OT MECTa ee
3aKJII0YEHHUS;

- TyTeM pacHpoCTpaHEHHUs MpPaBWJI BHYTPEHHEH TEpPUTOPHAIBHON MOACYIHOCTH U
IPEKIe BCEro MpaBWila O MOJCYJHOCTH MO MECTY KHUTEJIbCTBAa OTBETUMKA, MPU ONpEACTICHUN
MOJICYTHOCTH TI0 JIeJIaM C MHOCTPAHHBIM AJIEMEHTOM,;

- T10 IPU3HAKY «IPUCYTCTBU» OTBETYMKA, KOTOPHIN TOJIKYETCS BEChMa IIHUPOKO.

Bonpocwi:

1. IlonaTue MexX1yHAPOIHOMN MOJCYJHOCTH.

2. OCHOBHBIE CHCTEMBI OIIPeIeTICHHS MOACYIHOCTH.

Pekomendyeman tumepamypa

1. Kpusenbkuii A.W. MexxayHapoiHoe yacTHOe npaBo: yueOHuk/A. 1. Kpuenbkuit. — 2-
e u3., nepepad. u nomn. — Mocksa: M3narenscko-Toprosast kopropanus «Jlamkos u K°», 2017, —
288 c. — (Yuebnble m3ganus 1ist 6akanaBpoB). — bubnuorp. B ku. — ISBN 978-5-394-02338-5;
To e [Dnextpounsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnyHapogHoe yacTHoe mpaBo. Kypce nekuuii [DnekTpoHHBIH pecypc]: ydueOHOe
nocobue g CTYJEHTOB BY30B, oOydaromuxcs no crneunanbHoctu «HOpucnpyaennus» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JJAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum poctyma: http://www.iprbookshop.ru/74892.html

3. PomanenkoBa E.H. MexnynaponHoe yacTHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c¢. — ISBN 978-5-392-15375-6; To xe
[DnexTponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexayHapoJlHOe YacTHOE IMpaBo: Kypc Jekiuil: yuedHoe mocobue/K.K. I'acanos,
B.H. llImakos, A.B. Crepauros, J[.1. Usamun; nox pen. K.K. I'acanoa. — M.: FOuutu-/lana,
2015. — 359 c. — bubmmorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHBIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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IIpakTuyeckoe 3ansiTue Ne24. Me:RIyHapOIHbIi KOMMepYeCKuii apouTpak

Ileny: M3y4nTh MOHATHE, BUJBI U IIPABOBAsl IPUPOJA MEXKIYHAPOJIHOIO KOMMEPYECKOTO
apOuTpaXka, pacCMOTPEHHE CIIOPOB B MeXAyHapOIHOM KOMMEPYECKOM apOUTPaKHOM CyZe NpU
Toproo-mipomeluieHHON nanare PO.

B pe3ynomame u3zyuenun Oucyunaunovl cmyoeHm 00J1HCeH:

3namub: METOBI IPABOBOT'O PETYINPOBAHUS.

Ymemu: BbIABIATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBbIE UCTOUHUKU B cepe
MEXYHApPOJAHOTO YAacTHOTO IIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
IPAaKTUYECKUX MpodiieMax MEXIYHapOJAHOI0 YaCTHOTO MIPaBa.

Dopmupyemvie KOMHEMEHYUU: CIIOCOOCH MPUMEHSATh HOPMBI MaTEpUAIBHOTO |
HPOLECCYATbHOTO TIpaBa MpH PEIICHUH 33/1a4 npodeccronansHoil aestenpHoctu (OITK-2).

AKmyanbHocmy mempl NPAKMUYUECKO20 3AHAMUA 33AKIIOYAETCS B PACCMOTPEHHU
HOHATHS, BUAOB U MIPABOBOM MPUPOIBI MEKIYHAPOJAHOTO KOMMEPUECKOro apOUTpaka, CliopoB B
MexnyHapoHOM KOMMEPYECKOM apOUTpakHOM cyJe Npu ToproBo-nmpoOMBIIUIEHHOW Majare
PO.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckaa yacmo:

[IpaBoBasi npupoaa MEKIYHAPOJHOTO KOMMEPUYECKOro apOuTpaxka

MexayHapoIHbI KOMMEpPUECKUH apOUTpaXk MpeacTaBiseT coO0M O0coObli MeXaHU3M
PacCMOTPEHHS] MEXIYHAPOJHBIX KOMMEPYECKHX (XO3SICTBEHHBIX) CIIOPOB YacCTHOIIPABOBOI'O
xapakrepa. CTOpOHOH cropa MOXeT ObITh M IOCYyJapCTBO, HO CHOpP IO CBOEMY COJEpPKaHMIO
00s3aTeIbHO MMEET YaCTHONPABOBOM XapakTep M BTOPOM CTOPOHOM 0053aTeNbHO BBICTYIAET
JIMIIO YaCTHOIO IpaBa. MeXyHapOaAHbIH KOMMEpUYECKH apOUTpaX, WM TPETEHCKHi cyl, — 3TO
Cyl, n30paHHBI B COOTBETCTBUU C BOJICH CTOPOH JIsi pa3pelieHus cropa Mexxay HuMu. Crop
paccMaTpuBaeTCs HE3aBUCHUMBIM — apOMTpPOM, H30paHHBIM CTOPOHAMH Ha OCHOBE €ro
po(hecCHOHANIBHBIX KaYeCTB B 111X BBIHECEHUSI OKOHUATEIBHOIO U 0053aTeIbHOIO ISl CTOPOH
peumieHus. MeXayHapoIHBIH KOMMEpUECKUd apOMTpa’k M3bIMAeT CIOphl IO BONPOCAM
TOJIKOBAHUS M MCIIOJIHEHHSI KOMMEPYECKUX JOTOBOPOB M3 KOMIIETCHIIMM HAlMOHAJIBHBIX CYJIOB
001IeH FOPUCTUKITUY.

[Tonstue «MexTyHapOAHBI KOMMEPUYECKUN apOUTpak», TOYHO TaK K€ KaK U MOHSATUSA
MEXIyHapoAHOro yactHoro npasa U MI'TI, umeeT ycnoBHBII XapakTep M O3HAYaeT HAJIUYUE B
JieJie UHOCTPAHHOIO 3JIeMeHTa. MexayHapoAHbI KOMMEpUYECKU apOUTpax UMeeT TpeTeHCKuit
XapaKkTep U y4pEKJAeTCsl B COOTBETCTBUU C HALMOHAJIBHBIM MPaBOM. Ero nedareapbHOCTb — 3TO
JIEATEIbHOCTh  HAllMOHAJIBHOTO  IMPABOIPUMEHUTEIBHOIO  OpraHa Ha  OCHOBE  HOpPM
HallMOHAJIBHOTO  3aKOHojaTenbcTBa.  IlpemmymnectBa  TpeTelickoro  pasbuparenbcTBa
3aKJIIOYAIOTCS. B CIEAYIOIIEM: HENPOJAOJDKUTEIBHOCTh PACCMOTPEHUS J€1a; MEHbIIAs CyMMa
pacxooB M cOOpOB; COONIOJIEHHME KOMMEPUYECKOW TalHbI; CBOOOAHBIM BBIOOpP CTOpPOHAMHM
apOUTpOB, MPOLEAYpPHI, MECTa U SI3bIKa apOUTPaXHOTO pa3z0MpaTenbCTBAa; OKOHYATEIbHBIM U
oOsi3aTeNbHBIA ~ XapakTep — apOuTpaskHoro  pemenust  (res  iudicata);  oOecrieueHue
NPUHYAUTEIBHOTO HWCHOJHEHUS WHOCTPAHHBIX apOUTPaKHBIX pEIIEHUN MEXIYHapOIHO-
IIPABOBBIM JIOTOBOPHBIM MEXAHU3MOM.

MexayHapoaHbI KOMMEPUYECKH apOUTpax HE SBISETCA JIEMEHTOM TOCYAapCTBEHHOM
CyneOHOM cUCTEMBI U B CBOEH JEATENbHOCTH HE 3aBHCHUT OT Hee. DTO He TOCYAAapCTBEHHas, a
oOlIeCTBeHHAs] OpraHu3allus, YYpeKJIEHHass B COOTBETCTBUU C HAIMOHAIbHBIM IPABOM.
ObpariieHre CTOPOH B apOUTPak UCKITIOYAET PACCMOTPEHUE CIIOPa B CyJax OOIIel I0pUCIUKIIHH.
Opnako wHer momHod wm3omsqun MKA  or  rocynmapcTBeHHOM  cyaeOHOM  CHCTEMBI.
[IponieccyanbHble  AEUCTBUS, CBSI3aHHBIE C HUCIOJIHEHHEM AapOMTPaKHBIX pELIeHUH U
BBITNOJIHSEMbIE CyJaMU OOIIeH IOPUCAUKIIH:

— OCYIIECTBJICHUE IPUHYAUTEIBHBIX MEp IO MpeABAPUTEILHOMY 00ECIIEYCHHUIO UCKA;

— MPUHYIUTENbHOE UCTIOTHEHHE apOUTPasKHOTO PEIIeHHUS.
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Bubl MeKayHApOIHOTO KOMMEPYECKOT0 apOuTpaxa

Cymectso MKA omnpeznensercs mo pojay paccMaTpUBAEMBIX I — 3TO CIHOPBI IO
IPaXJaHCKO-IIPaBOBBIM ~ OTHOLICHMSM B cdepe BHemHed Toprosiau. OOmenpuzHaHHAs
koHuenus MKA — ropucaukius TpeTeicKoro cy/ia OCHOBaHa TOJIBKO Ha IMPUHLUIIE aBTOHOMUU
BOJIM CTOPOH B HX JOIOBOPHBIX OTHOLIEHUsAX. ABTOHOMMS Bosin B MKA nonumaercs kak
uctouHuk npasa. [Ipupoga MKA kak HerocyaapcTBEHHOTO 0Opa3oBaHHUsl 00YCIIOBIIEHA UMEHHO
COTJIAIIICHUEM CTOPOH, MPECTABIIAIOMNUM OO0 NCTOYHUK TTpaBa (lex privata).

WHCTUTYLIMOHHBIM, WX TOCTOSHHO JCHCTBYIOIIMHA, apOUTpak co3Jaercs Ipu
HallMOHAJIBHBIX TOPrOBBIX (TOPrOBO-IIPOMBILIIIEHHBIX) NTAJIaTaX, OMpXKax, aCCOLMALUAX, COKO3aX.
OcHoBa ()yHKIIMOHHPOBAHUS — CHICIIMATbHBIN HAIMOHAIBHBIM 3aKOH U MPUHATHIA Ha €r0 OCHOBE
pernmament Takoro MKA. ApOurpaxkHoe pa3OMpaTeNbCTBO OCHOBAHO Ha IMPOLENYpeE,
YCTAHOBJICHHOH B peryiaMeHTe. ECTh CIMCOK MOCTOSIHHBIX apOUTPOB, U3 KOTOPBIX CTOPOHBI CaMU
BbIOMparoT apOutpoB. OtorT BuI MKA Hambonee npeanoyTUTENeH INpH pPa30uparesbCcTBe
CIIOXKHBIX JIeJl, CBSI3aHHBIX C 3alyTaHHBIMM U TPYAHOPA3pEUIMMBIMU Pa3HOIJIACUSIMU,
npobjaemMaMu 10 IPUMEHEHHUIo npaBa. B HacTtosmee Bpems B Mupe ¢yHkuuoHupyer 6osiee 100
MHCTUTYLMOHHBIX apOuTpaxkeil, AEHCTBYIOIMX B pa3IMYHbIX rocyaapcrBax (ApOUTpaKHBIN
UHCTUTYT CTOKroJIbMCKOM TOProBoil najnaTel, AMEpUKAaHCKas apOMTpaskHas accoLualus,
JloHIOHCKUIT MEKyHAapOJHBIA TPETEUCKUM CyT U JIp.)

N3onmupoBanHbIi (pa3oBblii) apOuTpax, wim apoutpax ad hoc, co3gaercs cropoHaMu ISt
paccMOTpeHHs] KOHKpeTHOro aena. [lociie okoHuaHus pa30oupaTesibCTBa U BBIHECEHUS PEILIEHUs
OH IpeKpalaer cBoe cyuiectBoBaHue. CTOPOHBI BBIOMPAIOT MECTO MNPOBEIEHUS apOuTpaxa,
CaMHM yCTaHABIMBAIOT TMpaBWwia u30paHus apOUTPOB W  apOUTPaXHYIO TPOLEAYPY.
N3onupoBaHHbIl apOUTpa)k OCHOBAH Ha MPAKTHYECKM HEOTPAaHMYEHHOW AaBTOHOMHUHM BOJIU
CTOPOH B BBIOOpE MPOIEIYyphl PACCMOTPEHHsS cropa. BO3MOXKHBI JI€TaTbHOE COTJIACOBAHHE
IpOLEeyphl, €€ perjaMeHTalusi Ha OCHOBE PErjiaMEHTOB MHCTUTYLMOHHBIX apOUTpaXkell Hiu
TUIIOBBIX PETJIaMEHTOB, pa3pabOTaHHBIX MEXIYHAPOJIHBIMU opraHuzanusmMu. CTOpOHBI BIpaBe
JIOTOBOPUTHCSI O BHECEHUH JIFOOBIX M3MEHEHUH B peryiaMeHT. M301MpoBaHHBIA apOUTpak— 3TO
HauOoisiee >(P(HEeKTUBHOE CPEACTBO PA30MPATENbCTBA CIOPOB, CBSI3AaHHBIX C (HAKTHYECKUMU
00CTOATENLCTBAMHU, HAIPUMEP MPOBEPKOM KayecTBa TOBAPOB, ONPEACICHUEM UX LIEHBI.

Paccmotpenue crnopoB B MexayHapoAHOM KOMMEpPYECKOM apOUTpakHOM Cyje MOpu
Toproso-npomelineHHoi nausare PO

MexyHapoHbIII KOMMepueckuid apOuTpaxHblii cya npu ToproBo-npoMBIIIIEHHON
nanate Poccuiickoit ®enepanuu (cokpamenHo - MKAC npu TIIII PO wmm MKAC) -
HEroCyJapCTBEHHbII OpraH M0 pPa3pelIeHHI0 BHEIIHESKOHOMHYECKHUX CIIOpPOB, IPEEMHHK
oOpazoBanHOi B 1932 roay BhemneroproBoit apOutpakHoi Komuccuu mnpu Bceecorosnoit
TOProBOM NHanare.

3akoH P® «O MexayHapoJHOM KOMMEpYECKOM apOuTpaxe» - OCHOBHOMU
3aKOHOJATENbHBIM  aKT,  PEryJupYIOIIUH  TOPSAOK  PAacCCMOTPEHMS]  MEKIYyHapOJIHBIX
KOMMepUYecKux crnopoB B Poccum, KOTOpbI ObUT pa3paboTaH Ha OCHOBe THIOBOrO 3aKoHa,
npussroro B 1985 r. Komuccueit OOH no npaBy mexnyHapoanoit toprosinu (FOHCUTPAIL), u
ono0pen I'enepanbhoit Accambnieeit OOH. Cnenyer yuuThiBaTh, uTo npaBuia PenepaabHOro
3akoHa 2002 r. «O Tpereiickux cynax B Poccuiickoit denepanun» He pacHpOCTPaHSAIOTCS Ha
MEXyHApOJHBI KOMMEpUYECKUi apOuTpaxk, B TOM YHUCIIE M Ha pa3dupareibcTBO CIOPOB B
MKAC.

B cootBerctBum ¢ n. 2 Ilonoxenuss o MKAC (nmpunoxenue 1 x 3akony P® ot 7 urons
1993 r. «O MexayHapogHOM KOMMEpUYeCKoM apoutpaxke»), m. 1 § 2 Permamenta MKAC, Ha
paccmorpenrne MKAC MOryT 1o corjiameHuto CTOPOH N€PENaBaThCs:

— CHOpBI M3 JIOTOBOPHBIX M HMHBIX T'Pa’KJAaHCKO-TIPAaBOBBIX OTHOUIEHWH, BO3HHMKAIOIIHNE
IIPU OCYLIECTBJIIEHUN BHEIIHETOPTOBBIX M HHBIX BUJOB MEXAYHApOIHBIX JKOHOMHMYECKHX
CBSI3€H, €clii KOMMepYecKoe MpearpHusITHe XOTsS Obl OJHOM M3 CTOPOH CHopa HaxXoAWTCs 3a
IPaHULIEH, a TAKKE




— CHOpBl MOPENNPUATANA € HMHOCTPAHHBIMHM HMHBECTHLUMSMH M MEXAYHApPOJIHBIX
00BbeIMHEeHUH M OpraHu3allfii, CO3MaHHbIX Ha TeppuTopuu Poccuiickoit deneparyu, Mexmy
co0oii, copel MEXJy HUX YYaCTHHKAMH, a PaBHO HX CIOPHI C JPYTUMHU CYObEKTaMH IpaBa
Poccuiickoit @enepanuu.

[Tonoxenuem 0 MKAC u Pernmamentom MKAC ycTraHOBi€H nepedyeHb Ipa)aaHCKo-
IPaBOBBIX OTHOILIEHH, CIIOPBI M3 KOTOPBIX MOTYT OBITh mepeaansl Ha paccmorpenne MKAC.
OTOT nepedyeHb He McUYepnbIBaroUMi. B Hero BKIIIOYEHBI, B YACTHOCTH, OTHOILLIEHUS MO KYILIE-
npojaxe (II0CTaBKe) TOBAPOB, BEITIOTHEHHUIO PabOT, OKa3aHUIO YCIIYT, OOMEHY ToBapaMu U (WJIK)
yclIyramu, II€pEeBO3KE TpPy30B M  IAaCCaAXUPOB, TOPrOBOMY IPEACTABUTENBCTBY U
NOCPETHUYECTBY, apeHjae (IM3MHTY), HAyYHO-TEXHHYECKOMY OOMEHy, OOMEHY IpyruMu
pe3yJibTaTaMl TBOPYECKON NESTEIbHOCTH, COOPYKEHHUIO MPOMBIIIJICHHBIX U HUHBIX OOBEKTOB,
JULEH3UOHHBIM OIEpalusM, UHBECTULUSAM, KPEIUTHO-PACUETHBIM OIEpalusIM, CTPaxOBaHMIO,
COBMECTHOMY  NpPEIIPUHUMATEIBCTBY U  JApyruM  (opmaM  OPOMBIIUICHHOH U
IpeaIPUHUMATEIBCKON KOONIEPALIUH.

MKAC npuHMMaeT K CBOEMY paCCMOTPEHUIO U CIIOPBI, MOAJIEKALIUE €r0 IOPUCAUKLINU B
CHJTY MEXIYHApOIHBIX JOTOBOpOB Poccuiickoit denepanumu.

Bwmecre ¢ Tem 3akon «O MexayHapOAHOM KOMMEpPUYECKOM apoutpaxe» (manee - 3aKoH O
MKA) ne 3aTparuBaeTt IeMCcTBUS KaKOro-auoo apyroro 3akoHa Poccuiickoit denepannn, B CUITY
KOTOpPOTO OTpeJelieHHbIe CIOpPhl HE MOTYT MEepeNaBaThCsi B apOUTpak WIM MOTYT OBITh
nepeaanbl B apOUTPaK TOJIBKO B COOTBETCTBHH C MOJIOKEHHUSIMU WHBIMHU, HEXEIU T€, KOTOPHIE
COJIEpXkKAaTCsl B YKa3aHHOM 3aKOHE.

Uck nonaercs 8 MKAC npu Hamm4uM yriau€HHOTO PErUCTPALlMOHHOIO cOopa, KOTOPHIH
B coorBeTcTBUU ¢ [Ipunoxenunem k Pernamenty MKAC npu TIIII PO, BBeneHHbIM B AeiCTBUE €
1 mapta 2006 r., cocraBnser 1000 gommapos CIIA wmu 30 000 poccuiickux pyOmeii.

Jlo ymnaThl perucTpallioOHHOTO cOOpa UCK CUUTAETCS HE MTOIaHHBIM.

B cootBerctBuu ¢ § 15 PernmamenTta Bce JAOKYMEHTBI JOJKHBI OBITH IIPEJICTABICHBI B
MKAC B msTH 3K3eMILISIpax, a B CIy4asX pacCMOTPEHHS CIOpa €IUHOIUYHBIM apOUTpPOM - B
TpeX IK3EeMILIpax.

BrlmeynoMsiHyThIe JOKYMEHTBI, KaK IPABUIIO, TPEACTABIISIOTCS HA S3bIKE KOHTPAKTa WU
Ha $3bIKEe, HA KOTOPOM CTOPOHBI BEIU MEXAy co00il Mepenucky, WJIW Ha PYCCKOM S3bIKE.
[TuceMeHHBIE AOKA3aTENBCTBA IPEACTABIISIIOTCS HA A3bIKE OPUTHHAJIA.

Cornacho § 9 Pernamenta MKAC uckoBoe 3asiBleHr€ JOKHO COAEPkKaTh:

a) HaMMEHOBaHME M IIOYTOBBIE ajJpeca, Homepa TenedoHOB, (akCOoB U ajpeca
AJIEKTPOHHOM ITOYTHI CTOPOH;

0) TpeOoBaHMs UCTILIA;

B) obocHoBaHue komnerenunn MKAC;

I) H3JI0KEHHE (AKTUUYECKUX OOCTOSATENBCTB, HA KOTOPBIX OCHOBAHBI HCKOBBIE
TpeOoBaHUS;

1) HOATBEPKIAIOIINE 3TH OOCTOATENILCTBA JOKA3aTeIbCTBA;

€) 000CHOBaHME NCKOBBIX TPEOOBAaHUI C yUeTOM MPUMEHUMBIX HOPM IIpaBa;

’K) 1IeHa UCKa;

3) pacyeT CyMMBI KaKJJ0T0 TpeOOBaHUS;

1) NepeyeHb JOKYMEHTOB, IPUIIAraéMbIX K HCKOBOMY 3asBJICHHIO.

HckoBoe 3asBiIeHHE TMOAMHUCHIBAETCS TMOJHOMOYHBIM JIUIIOM C JIOKYMEHTaJbHBIM
MNOJATBEPXKJIEHUEM €ro MNOoJIHOMOYHMH. OTHOCHTENbHO O(GOpPMIIEHUS MCKOBBIX MaTepHasoB.
PekoMenayeM HyMepoBaTh MpuiiaraéMble K HCKOBOMY 3asIBJICHUIO MaTE€PHalbl U COCTABIATh UX
onuck. MickoBoe 3asiBieHue (OT3bIB, MOSICHEHHE) TPOcUM HaOupath mpudrom He menee 12. Ecnu
00BeM JOKYMEHTOB 3HAUHUTENIEH, TO PEKOMEH/1yeM MpoesiaTh OTBEPCTHS Ha JIEBBIX MOJSAX JIUCTA
JBYXTOUEYHBIM JBIPOKOJIOM U OTIEJINUTH KaXKAbI KOMIUIEKT JOKYMEHTOB.

Bonpocer:

1. ITpaBoBast mpupoaa MEXTyHAPOJHOTO KOMMEPUYECKOTr0 apOuTpaxka

2. Bugel MexTyHApOIHOTO KOMMEPUYECKOTO apOuTpaka


http://www.be5.biz/pravo/mgpiv/15.htm#TOC_id54721913
http://www.be5.biz/pravo/mgpiv/15.htm#TOC_id54721943

3. [IpaBo, npuMeHUMOE apOUTpakemM

4. ApOGutpakHoe coryalieHme

5. ®opma u coniepkaHre apOUTPaKHOTO COTJIAIICHUS

6. Ilpu3Hanue U UCTIOIHEHHE HHOCTPAHHBIX apOUTPaKHBIX PEHICHUN

7. MexayHapoaHblii KOMMepUYecKuil apouTpax B Poccuiickoit denepanun

8. MexayHapoHbIi KOMMEpUYECKHi apOuTpaxHbli cya npu ToproBo-mpoOMBIIIICHHOR
nanare Poccuiickoit @enepanuu.

9. 3akoH P® «O MexayHApOTHOM KOMMEPUYECKOM apOUTPaKe».

10. Kakue cmopbl MOTYT MO COIVIAUIEHUIO CTOPOH IMepeAaBaTbCsi Ha PACCMOTpPEHUE
MKAC?

11. Yrto nomkHO copepxkaTh UCKOBOE 3asiBieHHUE coriacHo § 9 Permamenta MKAC?

Pexomenodyeman numepamypa

1. Kpusenbkuii A.M. MexayHapoHoe 4yacTHOE TipaBo: yueOnuk/A.M. KpuBenbkuii. — 2-
e u3., nepepad. u gom. — Mocksa: M3narenbcko-Toproas kopmopanus «Jlamkos u K°», 2017. —
288 c. — (YueOnble uznanus s 6akanaBpoB). — bubmuorp. B kH. — ISBN 978-5-394-02338-5;
To e [Dnexrpounsiii pecype]. — URL: http://biblioclub.ru/index.php?page=book&id=452581.

2. MexnayHaponHoe yacTHoe mpaBo. Kypc nekuwmii [DnekTpoHHBIH pecypc]: ydeOHOe
nocoOue Ui CTyAEHTOB BY30B, oOydarommxcs mno crenuanbHocTa «HOpucnpynennms» / K.K.
["acanoB [u 1p.]. — DnekTpoH. TekcToBbie Aanuble. — M.: KOHUTU-JAHA, 2017. — 359 c. — 978-
5-238-02206-2. — Pexxum noctyna: http://www.iprbookshop.ru/74892 . html

3. PomanenkoBa E.H. MexnynaponHnoe uyactHoe mpaBo. Kpartkuii kypc /
E.H. PomanenkoBa. — M.: Ilpocmekt, 2015. — 128 c. — ISBN 978-5-392-15375-6; To xe
[Dnexrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=book&id=276989.

4. MexnyHapoJHOE YacTHOE TpaBo: Kypc Jjeknmii: ydeOHoe mocobue/K.K. ['acanos,
B.H. lImakos, A.B. Crepauros, .. UBamun; nox pen. K.K. I'acanoBa. — M.: Ouutu-/lana,
2015. — 359 c. — bubmumorp. B ku. — ISBN 978-5-238-02206-2 ; To xe [DneKTpoHHEIH pecypc]. —
URL.: //biblioclub.ru/index.php?page=book&id=114795.
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BBenenue

Henp wu3yyeHUs AUCHUIUIMHBI — [NIyOOKOE H3y4ye€HHE M YCBOCHHE TEOPETUYECKUX
MIOJIOKEHUN JUCUMIUIMHBL «MeXIyHapoJIHOe 4YacTHOE IIpaBO», CMBICIA IPABOBBIX HOPM,
3aKpEIJICHHBIX B HOPMATHBHBIX aKTaxX B 00JIACTU MEXIYHApOJAHOIO YACTHOTO MPaBa, BHISIBICHUE
CYIIECTBEHHOU CIeNM(UKN CTATHUKU U JWHAMHUKH OOIICCTBEHHBIX OTHOIICHUH, COCTABIISIONINX
IpPEeAMET MEXAYHAPOJHOIO0 YAaCTHOIO IIpaBa, OCBOCHUE TEXHOJIOTMM IPUMEHEHHS HOPM
MEXyHAPOJIHOTO YaCTHOTO Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHHUS.

3ajaun JUCUUIIIIUHBIL:

— PpaccMOTpPEeTh MOHSATHE U BUJBI OOLIECTBEHHBIX OTHOIICHUH, COCTABIISIOMIUX MPEIMET
MEXIYHAPOJAHOTO YaCTHOTO IIPaBa;

— paccMOTpeTh NPUHLUIUAIBHBIE OCOOCHHOCTH METOJla MPaBOBOIO PEryIMpOBaHUS B
cdepe MeKTYHAPOIHOTO YaCTHOTO MPaBa;

— U3Y4YUTb NPUHUHUIIBI MEKTYHAPOAHOTO YACTHOIO IIPaBa;

— U3YYUTHh MPABOCIOCOOHOCTh M JICECTIOCOOHOCTh TMPHUMEHUTENBHO K Pa3IHYHBIM
CyOBEeKTaM MEXKIYHAPOJIHOTO YaCTHOTO MPaBa;

— paccMOTpeTh OCOOEHHOCTH HOPUINYECKUX (PAKTOB, MOPOKAAIOIMIUX MPABOOTHOIICHUS
B c(epe MeXAYyHApOJHOTO YACTHOI'O;

— M3YYUTh CTPYKTYPYy M JUHAMHUKY IPABOOTHOIICHHH B cdepe MeXIyHaApOIHOTO
YaCcTHOTO MpaBa (CyObeKThl, 00BEKTHI, COIepPIKaHNe, NX BOSHUKHOBEHUE U MPEKPAIICHUE)

— H3YYHTbH BUJBI MPABOOTHOIIEHUH B chepe MekKTyHAPOAHOI'O YACTHOTO MpaBa.

1. O0masi XapaKTepUCTHKA CAMOCTOSITEIbHON Pa00ThI CTYACHTOB

B Hacrosimiee BpeMsi aKTyalbHbIMU CTaHOBSITCS TpPeOOBAaHMSA K JIMYHBIM KauecTBaM
CTYAEGHTa - YMEHMIO CaMOCTOSTEIbHO IIONOJHATH M OOHOBJIATH 3HAHUS, BECTH IIOUCK
HEOOXOIUMBIX Y4EOHBIX MaTEPUAJIOB 110 U3yYaEeMbIM JUCIUILUIMHAM.

Opuentanuss y4eOHOro Ipolecca Ha CaMOpa3BUBAIOUIYIOCS JIMYHOCTb  JIEJIaeT
HEBO3MOXKHBIM Tpoliecc oOyueHusi 0e3 MpeAoCTaBICHMs CTyJEHTaM IpaBa BblOOpa myTed u
croco0oB o0yudeHus. [losBisercs HoBas Ledb 00Opa3oBaTeIbHOrO IMpollecca - BOCIHUTAHHUE
KOMIIETEHTHOM JIMYHOCTH, CIIOCOOHOW pellaTh TUINHWYHBIE NPOOJIeMbl W 3aJaud UCXOAS U3
npHrOoOPETEHHOTr0 y4eOHOTO OMbITA U aJIeKBaTHON OLIEHKH KOHKPETHOM CUTYaIUH.

JlocTukeHue 3TOM e HEBO3MOXHO 0€3 MOBBIIMICHUS POJIM CaMOCTOSATEIbHONH pabOThI
CTYACHTOB HaJ] y4eOHBIM MaTepUaJIOM, YCUJICHHUs OTBETCTBEHHOCTH MpEINoJaBaTes 3a pa3BUTHE
HaBBIKOB CaMOCTOSITEIbHOM paboThl, 3a CTUMYJHMPOBaHHME NPO(ECCHOHATBLHOTO POCTa
CTYJEHTOB, BOCIIUTAHUE UX TBOPUECKON aKTUBHOCTH U MHUIIMATHBBI.

CymiHoCTh CaMOCTOSITEIFHOM PabOThI CTYACHTOB KakK CHenu(UUecKoi meaaroruyeckoi
KOHCTPYKLIUU OMpEJesieTcss 0COOEHHOCTSAMHU IOCTAaBICHHBIX B HEW y4eOHO-TO3HaBaTEIbHBIX
3amady.  CreoBarenbHO,  CaMOCTOSITENbHAs  paboTa-3TO  HENPOCTO  CaMOCTOSITEeNbHas
NeSITeIbHOCTh yJallluxXcs 10 YCBOEHHIO y4eOHOro MaTepuana, a ocobas CHUCTeMa YCIOBHM
00y4deHHs, OpraHU3yeMbIX MpernoaaBaTeeM.

N3yuenne MeXIyHApOJHOTO YAacTHOTO TpaBa IpearojiaraeT BhIPAOOTKY y CTYICHTOB
HABBIKOB M YMEHUH TOJKOBaTh M MPUMEHSTh 3aKOHBI U JPYrie HOPMAaTUBHbIE NMPABOBBIE AKTHI,
coJepKallie HOPMBI  MEXIYHApOJHOTO YacTHOTO IpaBa; IOPUAUYECKH  IPABUIBHO
KBaJIM(ULIMPOBATH (PAKTHI U OOCTOATENHCTBA; pa3padaThIBaTh JOKYMEHTHI IPABOBOTO XapaKTepa,
OCYILECTBIISITh TPABOBYIO HKCHEPTH3y HOPMATHBHBIX aKTOB, JaBaTh KBAJU(HUIIMPOBAHHBIC
IOPUAMYECKHE 3aKJIIOUEHUS M KOHCYNbTallMW; NPUHUMATh MPABOBBIE PELIEHHS U COBEPIIATH
WHBIE IOPUINYECKHUE JEHCTBUS B TOYHOM COOTBETCTBUU C 3aKOHOM; BJIAJIETh TEPMUHOJIOTUEN U
OCHOBHBIMH MOHSITUSIMU, HCIIOIb3YEMbIMH B 3aKOHO/IATEIbCTBE; METO/IaMU cOOpa HOPMATHBHOMN
U (axkTHueckod HHPOpPMAIUMKM, UMEIOIIEH 3HaYeHHe MJIs pealu3aldd IPaBOBBIX HOPM B
COOTBETCTBYIOIIUX cdepax NpodecCHOHATbHON NEeATENbHOCTH, a TakKe METOJlaMu aHajlu3a


http://pandia.ru/text/category/pravovie_normi/
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CICICTBEHHOW © CyAeOHOW TIPAKTUKH, HAaBBIKAMH OCYIIECTBICHUS MPOQPECCHOHATBHON
JIeATETbHOCTH.

Ha nepBoMm 3Tane HE0OX0IUMO O3HAKOMHTBCA ¢ paboyeil mporpaMmoi ITUCHUIUIMHEI, B
KOTOpPOM PACCMOTPEHO COACpKAHWE TEM JUCHUMIUIMHBI JIEKIIMOHHOTO Kypca, T€Mbl M BHJIbI
camocTosTeNbHOM paboTel. [lo KaxkaoMy BHAY CaMOCTOSITENBHOM pPabOTHI IPETyCMOTPEHBI
onpeaenéHubie HOPMBI OTYSTHOCTH.

Komnerenmuu, ¢opmupyemble B pe3ynbTare  M3y4eHHUS AUCLUIUIMHBL CHOCOOEH
NPUMEHSATh HOPMBl MaTEpUAILHOIO U MPOLECCYaIbHOIO0 TpaBa MpHU PEIICHUH 3a/aady
npodeccronanbHoi aesteapbHocTH (OITK-2).

2. MeToau4eckne peKOMeHIAIUH 110 H3YYEeHHIO TeOPEeTHYECKOr0 MaTepuaJsia

[Ipu camocrosiTenbHON paboTe peKOMEHAyeTCsl IJIaHUPOBaTh M OpPraHU30BaTh BpeMs,
IIPEKIE BCErO, C yUETOM TOI0, YTO OOJIBIIMHCTBO HAY4YHOH U y4eOHON JUTEpaTyphl 10 JaHHOMY
Kypcy umeercsi B CKOY TonbKO B YHTAIBHOM 3aJi€ M B OTPAaHUUYCHHOM KOJM4ecTBe. Marepuai
10 TEM WJIM UHBIM TEMaM MOYKHO, B ClIy4ae He0OX0IMMOCTH, HaiiTh B MIHTepHeTe.

Pekomenayercsi, mpexae BCEro, BHUMATEIbHO O3HAKOMUTBCS C  JIEKIIMOHHBIM
MaTepuaioM. 3aTeM He0OXO0IUMO, OCOOCHHO MPHU MOATOTOBKE KOHCIIEKTAa M TEKCTa KOHTPOJIbHOU
paboThl, 03HAKOMUTHLCSI C PEKOMEHyeMO# JuTepaTypol Mo JAaHHOW TeMe U cAelaTh KOHCIEKT
OCHOBHBIX MOJIOKeHUN. Eciam 3Toil nmuTeparypbl OKaXXeTcsi HEJOCTaTOYHO, TO B OOJBIIMHCTBE
YKa3aHHbIX HUCTOYHHKOB HMeeTCsi oOmupHas Oubnuorpadus, MO3BONAIOMIAS TPOAOIKUTH
CaMOCTOSITENIbHOE U3yYEHUE TOI'O WK HHOTO ACIEKTa.

Pexomengauum mo opranu3zauuu padorsl ¢ jgurteparypoii. [Ipu pabore ¢ KHUTOI
HE00X0UMO 110100paTh JINTEPATYPY, HAYUUTHCS MIPABUIIBHO €€ YNTaTh, BECTU 3aIIUCH.

PasznuyaroT n1Ba BUIa YTeHHUS; IEPBUYHOE U BTOpu4uHOE. [lepBuyHOE - 3TU BHUMATEIbHOE,
HETOPOILJIMBOE UTEHUE, IPU KOTOPOM MOXKHO OCTAHOBUTBHCS Ha TPYAHBIX MecTax. [locie Hero He
JOJI’KHO OCTaThCs HU OJTHOTO HEMOHATHOro oyioBa. CoJiepskaHue HE BCErJja MOXKET ObITh MOHATHO
1ocJie MEPBUYHOTO YTEHHUSL.

3ajauya BTOPUYHOI'O YTEHUS MOJHOE YCBOEHHE CMBbICTA LENOro (1Mo cyeTy 3TO YTCHHE
MOJKET OBITh U HE BTOPBIM, & TPETbUM WJIM YETBEPTHIM).

Jns  monbopa nuTepaTypbl B OMOJIMOTEKE  HCHONB3YIOTCA — al(aBUTHBIA U
CUCTEMAaTUYECKU KaTanoru. Ba)kHO MOMHUTH, YTO pallOHaJIbHbIE HABBIKUM pPadOThl ¢ KHUTOM -
3TO Bcer/a Ooblast 5KOHOMUS BPEMEHH U CHJL.

[TpaBuibHBIT TONOOP Y4YEOHMKOB PEKOMEHIYETCS IPEenoJaBaTeleM, YUTAIOIIUM
JEeKIMOHHBIM Kypc. HeoOxomumas mnureparypa MoXeT OBITh Takke yKazaHa B paboueit
porpaMMe 1o JaHHOMY Kypcy.

N3yuas marepuan no y4yeOHUKY, clelyeT NepeXxOoAUTh K CIEIYIOLEMY BOIPOCY TOJIBKO
1ocjie TPaBUIBHOTO YSACHEHHUS NpPEIbIIyIIero, OMNHUChIBas Ha Oymare BCE BBIKIAAKUH U
BBIYUCIIEHHUS (B TOM YHCIIE Te, KOTOpble B y4eOHUKE OIyLIEHbl MM Ha JIEKUUHU JaHbl JJIs
CaMOCTOSITEIIbHOTO BBIBO/JIA).

KoncnektupoBanue nctoyHukoB. [Ipu n3ydeHuu marepuana mo y4yeOHUKY IOJIE3HO B
TeTpaju (Ha CeUalIbHO OTBEJCHHBIX MOJISIX) TONOIHATh KOHCTIEKT JIEKIUH.

Koncnekr (ot mart. cons-pectum- o030p, OmMCaHWE) - CIIOXKHAS 3aMUCh COJEPKaHHS
HCXOJHOTO TEKCTa, BKJIIOYaromiasi B ce0s 3aMMCTBOBaHUS (LIUTAThl) HarboJiee MprUMedyaTeIbHbIX
MECT B COYETAHHMM C IUIAHOM HCTOYHHMKA, a TAK)KE CKAThIM aHaAJIM3 3allUCAaHHOTO MaTepuana 1
BBIBO/IbI [10 HEMY.

BbIBO/IBI, MTOJTyYEHHBIE B PE3YJIbTATE U3YUEHMSI, PEKOMEHYETCSl B KOHCIIEKTE BBIIEIATH,
YyTOOBl OHM TPH TMEPEUUTHIBAHUU 3amUCeil Jyymie 3anmoMuHanuch. OMNBIT MOKA3bIBAET, YTO
MHOTUM CTYyJE€HTaM IIOMOTaeT COCTAaBJIEHHUE JIMCTa OIOPHBIX CHUTHAJIOB, COJEP)KAILETO
BakHelIne u Hanbojee yacTo ynoTpebssemble GopMyibl U MOHATUSA. Takol JIMCT moMoraer
3alIOMHUTH (POPMYJIbI, OCHOBHBIE IMOJIOKEHUS JIEKIMH, a TaKXKE€ MOXET CIYKUTh MOCTOSHHBIM
CIIPaBOYHHUKOM JUIsI CTY/ICHTA.



OBnazneHre HaBbIKAMU KOHCIIEKTUPOBAaHMS TpeOYyeT OT CTYAEHTA IIeJIeyCTPEMIIEHHOCTH,
MIOBCEHEBHOM caMOCTOATEIbHOMN paboThI.

Pabora c anekTpoHHBIMH HH()OPMAIMOHHBIMH pecypcamMu M pecypcamu Internet. B
paMkax u3ydeHHss «MEXIyHapOIHOTO 4YacTHOTO TIpaBay HEOOXOIWMO HCIOJIB30BATh
MH(OPMALIMOHHBIE TEXHOJIOTUU - KOMIIBIOTEPHYIO TEXHHUKY, JJEKTPOHHBIE O0a3bl JaHHBIX,
Wutepuer. Ilpm HCHOIB30BaHUM HMHTEPHET-PECYPCOB  CTYIEHTaM CIEAYeT YYUTHIBATh
CIIeyIOIINe PEKOMEHJAINH:

— HEOOXOIMMO KPUTHYECKH OTHOCUTHCS K HH(POPMALINH;

— CJIeIyeT HAy4YUThCsl 00pabaThiBaTh OONBIIHE 00BEMbI HHPOPMAIIMH, TPEACTABICHHBIC B
UCTOYHUKAX, YMETh BHJETh CHIIbHBIE M CJIa0ble CTOPOHBI, BBIICIATH M3 IPEICTaBICHHOTO
MaTepuaia HanboJjee CyIIeCTBEHHYIO YacTh;

— HeoOxouMo n30erarh miuarvata (Iiaruat - IPUCBOCHHUE IJIOA0B YY)KOTO TBOPYECTBA!
OIMyOJIMKOBAaHUE YY)XHUX TMPOU3BEICHUM O] CBOMM HMEHeM 0e3 yKa3aHus HCTOYHHKA WU
UCTIOJIb30BaHUE 0e3 MpeoOpa3yroux TBOPUYECKUX W3MEHEHHI, BHECEHHBIX 3aMMCTBOBATEIIEM).
[ToaToMy, ecinu TEKCT UCTOYHHMKA OCTaeTcsi 0e3 M3MEHEHHUs, He 3a0bIBaiiTe clienaTh CChUIKM Ha
aBTOpa pabOThHI.

2.1. MeToanyeckue yKa3aHusl 10 CAMOCTOSITEJIbHOMY H3YYeHHUIO JIMTEPATypPhbI M0
TeMaM

BaxHpIM 3Tanom sBIsSeTCS MOA00p M M3YYEHHE JIUTEPATyphl IO HCCIEIYyEeMOU TeMe.
[Tomumo y4eOHOM M HAYYHOW IUTEPATyphbl, O0S3aTEIBHO HCIOIB30BAaHHE W HOPMATHBHO-
IIPaBOBbIX AaKTOB. Henb3si MOAMEHSATh W3Yy4EHUE JINTEpaTypbl MCIIOIb30BAaHUEM KakKOW-InOO
OJIHOI MOHOTpaduu WM JEKIUU 1Mo u3dpaHHON Teme. Tak ke peKOMEeHIyeTcs MCIOJIb30BaTh
UHPOPMALIKIO, pa3MEIIEHHYI0 Ha O(PHIMATBHBIX caiiTax ceTh VMHTEpHEeT, CCHUIKM Ha KOTOpHIC
yKa3aHbl B CIIMCKE PEKOMEHAyeMoil nuTeparypbl. B mporecce pabGotbl Haa pedepaTuBHBIM
UCCJIEJOBAaHUEM U COOPOM JIUTEPATYPhI CTYACHT TAK)KE MOKET 00palllaThCs K MPENoJaBaTelio 3a
WHAUBUAYAIbHBIMH KOHCYJIbTAUSMHU.

Jlst 6onee 3pheKTHBHOTO YCBOEHUST MHGOPMAIIMK CTYACHTY MPEJIaratoTcsl CISyIOIIe
croco0bl 00paboTKM MaTepuana:

1. Pe3tomuposanue. IlpounTaB W U3Yy4HUB JUTEPATypy U BBIOpaHHbIE HOPMATHUBHO-
IpaBOBbIE aKThl (TO €CTh HEOOXOIUMBbIE MJIi COCTaBJIECHUS JOKYMEHTOB OpraHU3alliH)
MOJIBOAUTCSI KPATKUH MTOT MPOYUTAHHOIO, COJEpXkalluid ero oueHky. Pe3rome xapakrepusyer
OCHOBHBIE BBIBO/IbI, TJIABHBIE UTOTH.

2. ®@pazmenmuposanue - coco0 CBEPTHIBAHHUS TEPBUYHOTO TEKCTa, MPHU KOTOPOM B
MEPBUYHOM TEKCTE BBIACNAIOTCA  IleNbHble MHGOpPMAIMOHHBIE ONOKKM  ((hparMeHTsl),
NOJYMHEHHbIE OJHOM 3ajade uiau mnpobieme. dparMeHTUpOBAaHHWE HEOOXOAMMO, KOTJa U3
MHOXECTBa Pa3HOOOPA3HBIX HMCTOYHHMKOB HAJ0 BBIACTUTh HMH(OPMAIHMIO, COOTBETCTBYIOIIYIO
noctaBjieHHOW npobsieme. [laHHbIN cniocoO ycBoeHHs MH(OpMalMM NPUMEHUM HE TOJBKO K
TEOPETUYECKMM MCTOYHMKAM, HO M K HOPMAaTHBHO-IPaBOBbIM akTaM. Ilockombky s
pa3paboTKU JOKYMEHTOB MPEACTOUT UCCIEA0BATh Psil HOPMAaTUBHO-TIPABOBBIX aKTOB.

2. Aunomayusa - Xpatkasg 0O0OOIIEHHas XapaKTEPUCTHKA HCTOYHMKA, BKJIOYAIOLIAs
MHOTJIa U €ro OLEHKY. DTO HauKparyaiilliee M3JI0)KEHHE COZIEp aHHUs MEPBUYHOTO JOKYMEHTa,
naroiee odmee npeacrasieHre. OCHOBHOE ee Ha3HAu€HHUE - J1aTh HEKOTOPOE IMPEJICTaBICHUE O
Hay4yHOU paboTe ¢ TeM, YTOObI pyKOBOJICTBOBATHCS CBOMMM 3aIIUCSIMHU IPU BBIITOJHEHUU PaOOThI
UCclieoBaTeabckoro, pedeparuBHoro xapakrepa. Ilostomy aHHOTanmu He TpeOyercs
U3JIOKEHUSl COJEP)KaHUS TPOU3BEACHMS, B HEHl JMIIb MEPEeYUCHSIOTCS BOMPOCHI, KOTOPBIE
OCBEIICHbI B MEPBOMCTOYHHUKE (COJIEp’KaHHE ATUX BONPOCOB HE PACKPBIBAETCS). AHHOTALUSA
oTBeuaeT Ha Bompoc: «O yeM roBOpPUTCS B MEPBUYHOM TEKCTe?», NaeT MpeACTaBICHUE TOJIBKO O
TJIABHOW TeM€ U MepeyHe BOIIPOCOB, 3aTPAaruBaeMbIX B TEKCTE MEPBOUCTOYHHKA.

4. Koncnekmupoeanue - ipoliecc MBICJIEHHON MepepadOTKU M MMCbMEHHOU (pUKCAIHI
uHpOpMalLlMK, B BUAE KPAaTKOTO H3JI0KEHUS OCHOBHOTO COJIEpKAaHUS, CMBICIIa KaKOro-inbo
TekcTa. Pe3ynbTaToM KOHCIIEKTHPOBAHUS SBIISETCS 3aIUCh, O3BOJIAIONIAS KOHCIIEKTUPYIOIIEMY



HEMEJICHHO WJIM 4Ye€pe3 HEKOTOPBIM CPOK C HYXHOH IOJHOTOM BOCCTAHOBUTH IMOJYYCHHYIO
uHpopmanuio. [lo CyTM KOHCIEKT MpencTaBiasieT co0Oi 0030p H3y4yaeMoro HMCTOYHHKA,
COJep KA OCHOBHBIE MBICIM TeKCTa 0e3 MoIpOOHOCTEH M BTOPOCTENEHHbIX Aeranei. Jlms
TOTO YTOOBI OCYIIECTBIATH 3TOT BHJ PabOTHI, B KaXKJAOM KOHKPETHOM Cily4ae HEoOXOIUMO
IPaMOTHO PELIUTh CIEAYIONHE 3aJauu:

- COPHEHTHPOBATHCS B OOIIEH KOMIIO3UIUH TEKCTa (YMETh ONPEAEIHTb BCTYIUICHUE,
OCHOBHYIO 4acCTh, 3aKJIFOUECHHUE);

- YBHUJETbH JIOTUKO-CMBICJIOBYIO CyTh MCTOYHHKA, IIOHSATh CUCTEMY H3JI0KEHUS aBTOPOM
UH(POPMALIMK B LIEJIOM, a TAKXKE XOJ Pa3BUTHsL KaXK10H OTIENbHON MBICIIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COAECPKAHUE TEKCTA;

- ONPEAEIUTh ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO C(OPMYIHPOBATH OCHOBHYIO MH(OpPMAILNIO, HE TIEPEHOCS Ha MHUCHMO BCE
LIEJINKOM U JIOCJIOBHO.

Wzyuass nureparypy, HEOOXOOMMO CaMOCTOATENBHO aHAJIU3UPOBATh TOYKH 3PEHUS
aBTOPOB, NPOBECTH CaMOCTOSTENIbHYIO OLIEHKY 4YXHUX cyxkaeHuil. Ha ocHoBe uccienoBaHus
TEOPETUUECKUX MO3ULMI CTYIEHT J0JKEH C/IeJaTh COOCTBEHHbIE BBIBO/IbI U OOOCHOBATH UX.

He meHee BaXHBIM SBJISIETCS aHAJIM3 CYILECTBYIOLIMX HOPMATHUBHO-IIPABOBBIX AKTOB:
MEXIYHapOJHBIX JOTOBOPOB, COTIJAIIEHWH, KOHBEHIIMM, JOKYMEHTOB, NPHUHATBHIX B paMKax
MEXXIIPABUTEIbCTBEHHBIX OPraHM3aluii U Ha MEXIYHApOAHbIX KOH(EPEeHIHIX, HAllMOHAIBHOIO
3aKOHOJATENIbCTBA TOCY1aPCTB.

ITo HEOOXOAUMOCTH, CTYJJEHT MOXKET OOPAaTUTHCS K MPENOIaBATENI0 3a MHAUBHIyaIbHON
KOHCYJIbTALIUEH.

Ha camocrosiTenbHOE U3ydYeHHUE CTYIEHTaM BBIHOCSTCS CIICAYIOLINE TEMBbI:

1. Cucrema MEXyHapOJAHOTO YaCTHOTO MIPaBa.

2. HanmonanbHoe 3aKOHOJATENhCTBO KAaK HMCTOYHHK MEXIYHAPOJHOTO YaCTHOTO
npasa.

3. [TonsiTHE M BUIBI OOBIYACB.

4. Toprossie 0ObIuan.

S, [TonsiTue yHu@UKauu npasa.

6. Bcemupnas toprosast opranuszanus (BTO).

1. Bcemupnas opranuzanus HHTeUIEKTyallbHON cooctBeHHOCTH (BOUC).

8. MexayHapoiHas opranuszanus rpaxaanckoi asuanuu (MKAO)

9. MexnyHapoanas Mopckas opranuzauus (MMO).

10.  TonkoBaHUE KOJUIM3MOHHOM HOPMBI.

11. [TonsiTE M BUJIBI ITYOJIMYHOTO TTOPSIAKA.

12.  Peropcun.

13. TpancHarmonanbubsie kKopropaiuu (THK).

14. OdodumopHble KOMITaHUHU.

15. [ToHsiTHE UMMYHHTETA TOCYAAPCTBA.

16. KOpucIuKmoHHbIA UMMYHUTET.

17. NMmyHUTET COOCTBEHHOCTH TOCYIapCTBA.

18. HMmMmyHHTET OT TNPUMEHEHUS HMHOCTPAHHOIO TMpaBa (MMMYHHUTET CJEJIOK
roCyJapcTBa).

19.  CyneOHblif UMMYHUTET.

20.  VIMMyHUTET OT IpeABapUTEIHLHOTO 0OECIICYCHNST MCKA.

21.  VIMMyHUTET OT NPUHYIUTEIHHOTO UCIIOJHEHHS CYIeOHOTO peIIeHHs.

22.  VHOCcTpaHHBIC MHBECTHUIIMH: TTIOHATUE U BUIBI.

23.  T'ocymapcTBeHHBIE U YAaCTHbIE HHBECTHUIINH.

24.  Tlonsatue u 00BEKTHI MPOMBIIUIEHHOW COOCTBEHHOCTH.

25.  Ilopsmok U yCIIOBHsI peruCTpaIlii TOBApHBIX 3HAKOB B Poccuu

26. Bremneroprosas caenka. @opMa BHEIITHEIKOHOMUYECKOU CIIEITKH.



27.  DIEeKTpOHHAas TOPTOBIIS.

28.  JIMueH3UWOHHBIE COTJIAIICHHUS B MEXKAYHAPOTHOM T'PaKJaHCKOM 000pOTe.

29.  MexayHapoaHbIe aBTOMOOMIBHBIC TTEPEBO3KH.

30.  MexayHapoaHbIe BO3AYIIHbIE IEPEBO3KU.

31.  MexayHapoaHbIe MOPCKHE MTEPEBO3KH.

32.  PactopxkeHune OpakoB MEXIy POCCHMCKMMHU TpaXJaHAMH W HHOCTPAHIIAMH, a
Takke OpaKkoB MEXIy MHOCTpaHLIaMu Ha Tepputopuu Poccuiickoit denepanuu u 3a npeaeinaMmu
teppuropuu PO.

33.  TpynoBblie mpaBa pOCCUUCKHUX IPaK/IaH 3a pyOEIKOM.

34.  IIpaBoBO€ MOJOXKEHUE MHOCTPAHHBIX JIUI] B TPAXKIAHCKOM IPOLIECCE.

35.  Permament MKAC.
36.  Mopckas apOutpaxnas komuccus npu TIIIT PO.

Buo desmenvrnocmu cmyoenmog: caMOCTOSITEIIBHOE U3yUEHUE JINTEPATYPHI.

Hmozoswiii npodykm camocmosmenvbHol pabomuvl: KOHCIICKT.

Cpeocmea u mexuono2uu oyenku: coO0ece0BaHue.

Ilopsook opopmaenus u npeocmasnenus: opopmiasieTcs B BuIe KoHcIekTa. KoHCHekT
(ot ;mat. cons-pectum- o030p, OmMHCaHHUE) - CIOXKHAs 3aMUCh COJACPNKAHUS MCXOAHOTO TEKCTa,
BKJTIOYAOIIas B ce0sl 3aMMCTBOBaHUS (LIMTAThl) HAUOOJIee IPUMEYATEIIbHBIX MECT B COUETAHUU C
IUTAHOM MCTOYHHMKA, & TAKXKE CXKATHIM aHAJIN3 3alIMCAHHOTO MaTepralia M BEIBOJIBI IO HEMY.

BbIBO/IBI, ITOJTyYCHHBIE B PE3yJIbTaTe U3YyUCHHSI, PEKOMECH/IYETCSl B KOHCIIEKTE BBIICISTD,
9TOOBI OHHM TPH TECPEUYUTHIBAHUU 3AIUCEH Jydlie 3amoMUHAIHCH. OMBIT MOKA3bIBACT, YTO
MHOTMM CTyJEHTaM IIOMOTAeT COCTaBJICHHE JIMCTAa OIOPHBIX CHTHAJIOB, COJEPIKAIIETO
Ba)XHEHIIME 1 Hanboisiee 4acTto ymnoTpednsiembie (GpopMmynbl U MOHATHA. Takoil JHCT moMmoraer
3allOMHUTH (DOPMYJIBI, OCHOBHBIC TIOJIOXKCHHUS JICKIIUU, & TAK)KE MOXKET CIYXKHTh MOCTOSHHBIM
CHPAaBOYHUKOM JIsI CTYACHTA.

OBnaseHre HaBBIKAMU KOHCIIEKTUPOBAHMS TpeOyeT OT CTYACHTA IIeNIeyCTPEMIICHHOCTH,
MIOBCEHEBHOM caMOCTOATEIbHON paboThl. KOHCIEKT mpenocTaBisiercss B pyKOIIMCHOM BHJE Ha
MPAKTUYECKOM 3aHATHH.

3. MeToanueckue YKazaHusd MO MOATrOTOBKE K IK3aMECHY

N3yuenune pucuuniauHel «MeXIyHapOAHOE 4YacTHOE IPaBO» 3aBEpIIAETCA Caadeit
9K3aMeHa. DK3aMeH sBisieTcss (GOpMOIl HTOTOBOIO KOHTPOJIS 3HAHUI U YMEHUH, OJy4YE€HHBIX Ha
JEKIUAX, IPAKTUYECKUX 3aHATUSAX U B IIPOLIECCE CAMOCTOATEIbHON paboThl CTYIEHTA.

B mepuoa moAroToBKM K SK3aMEHY CTYJIEHTBHl BHOBb OOpalaroTcsi K NPOWIEHHOMY
yueOHOMY Marepuany. [Ipy 3TOM OHM HE TOJBKO CKPEIUISIIOT IMOJY4YeHHbIE 3HaHHUS, HO U
noJy4aroT HoBble. [ToIroTOBKa CTy/IeHTa K SK3aMEHY BKJIIOYaeT B ce0sl TpH dTarna:

— caMOCTOsATeNbHAs PadoTa B TEYEHNUE CEMECTPA;

— HEINOCPEICTBEHHAas: IIOATOTOBKA B JIHM, MNPEAUIECTBYIOIIME JK3aMEHy [0 TeMam
JVCLUATIINHBI;

— MOATOTOBKA K OTBETY Ha BONPOCHI, COJepKaIUecs B OHIeTax.

Jluteparypa nais TOATOTOBKM K 53K3aMEHY PEKOMEHIYeTCsl IpernojaBareneM JIu0o
yKa3zaHa B y4eOHO-METOJUYECKOM KoMmiuliekce. [l moiaHOTH yueOHOW HH(OpManmuu u ee
CpPaBHEHMs JIydyllle MCIOJIb30BaTh HE MeHee [JByX ydeOHuKkoB. CTyAeHT BIpaBe cam
NpUIEPKUBATHCS JIFOOON U3 MPEACTABICHHBIX B YUeOHHKaX TOUYEK 3pEHUs 110 CIIOpHOU podiaeme
(B TOM uucle OTIMYHOM OT mpenojaBareis), HO MNpPH YCIOBUU JIOCTATOYHOM Hay4dyHOMU
apryMeHTallHH.

OCHOBHBIM HCTOYHHMKOM IIOATOTOBKM K JK3aMEHY SBJISIETCS KOHCIIEKT JIEKLIUH, TIJIe
y4eOHbI MaTepuall JaeTcsi B CHUCTEMAaTH3UPOBAaHHOM BHJIE, OCHOBHBIE TIOJOXEHHUS €ro
JEeTAM3UPYIOTCS, MOAKPEIUISIOTCS COBpEMEHHBIMU (DaKTaMU U MH(pOpMAaIMel, KOTOpbIE B CUITY
HOBM3HBI HE BOIIUIM B ONyOJIMKOBAaHHBIE MT€YAaTHbIE HCTOYHUKH. B X0/1€ MOATOTOBKHU K 3K3aMEHY



CTyACHTaM HGO6XOI[I/IMO o6pamaTb BHUMAaHHEC HC TOJIBKO Ha YpPOBCHBb 3allOMUWHAHUA, HO U Ha
CTCIICHb ITIOHMMAaHUA U3J1araCMbIX HpOGHeM.

DK3aMeH IMPOBOAUTCA IIO 6I/IJ'ICTaM, OXBaTbIBalOIIMM BECH HpOfI,HeHHBII;'I MaTcpuall. Ilo

OKOHYAHUU OTBETa 3K3aMEHATOpP MOXET 3a/aTh CTYIEHTY JOIOJIHUTEIbHBIE U YTOYHSIOLIUE
BoNpockl. Ha moAroToBky K OTBETY 1O BOmpocaMm Ouiiera cTyneHTy naercs 30 MUHYT ¢ MOMEHTa
noiaydeHuss uM Owusera. I[lomoXuTenpbHBIM Takke OyAeT CTpeMJICHHE CTYICHTa H3JI0XKUTh
pa3inyHble TOUYKH 3PEHUs HA paccCMaTpUBAEMYIO MPOoOJieMy, BHIPa3UTh CBOE OTHOIICHHUE K HEH,
IPUMEHHUTh TEOPETUYECKHE 3HAHUS 10 COBPEMEHHBIM MTpobiieMaM (PMHAHCOBOTO IMPaBa.
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Pe3y.]'II>TaTI)I 9K3aMeHa OOBABIAIOTCS CTYACHTY IIOCJIC OKOHYAaHUA OTBETA B ICHb CAAYU.

Bomnpocsl k 3x3ameny (8 cemectp)
[Tonstue, npeamer MUII, ero cooTHOIEHNE C MEXKTYHAPOJHBIM ITyOJTUYHBIM IIPABOM.
Konnuszunonno-npaBosoi meroa MUII.
MarepuansHo-nipasosoi Meroxg MUIIL.
[Tpunimner MYIIL.
ITonsitue u BuabI ncTouHnkoB MUII.
Ponp MexnyHapoaHbIX 10roBopoB B pazsutuu MUYIIL.
Yuaudukamms Hopm MUIL. Buner yandukanmu.
Poccuiickoe 3akoHomaTeabcTtBo no MYII.
[TonsiTHE, CTpOCHUE M BUIBI KOJUTU3UOHHBIX HOPM.
Tunbl KOJNTU3WMOHHBIX NPUBS30K. JIMUHBIN 3aKOH.
Turbl KOJTM3UOHHBIX MPUBSI30K. 3aKOH IOPUINYECKOTO JIUIIA.
10. Tunpl KOJIM3UOHHBIX MPUBSI30K. 3AKOH MECTa COBEPUICHUS aKTa.
Turbl KOJUTM3UOHHBIX MPUBSI30K. 3aKOH CTPAHbBI ITPO/IABIIA.
HekoTopsie 0cOOEHHOCTH KOJUTM3UOHHBIX HOPM U MPoOIeMa UX TOTKOBAHUS.
Teopuu npeooneHnst KOHPINKTA KBATH(DUKALIUH.
OroBopka 0 myOIMYHOM MOPSIIIKE.
O6xox 3akona B MUII.
OOpaTHas OTChUIKA UM OTCHUIKA K TPEThbeMY 3aKOHY. B3aUMHOCTH B KOJUTH3MOHHOM TIPaBe.
YcraHoBieHHE CoepKaHUSI MTHOCTPAHHOTO MpaBa B POCCUHCKOM CYJIE.
Cy0wexTsl MUIL. X mpaBoBO€ MOI0XKEHUE.
[TpaBocriocOOHOCTH MHOCTPAHHBIX TPAXKIAAH U JIHI 0€3 Ipa)/1aHCTBa.
KonnusunonHbie BONpOCH! Ae€CIOCOOHOCTH HHOCTPAHIICB.
IIpaBoBoe nonoxxenue rpuandeckux aun 8 MUIL.
IIpaBoBOE MOJIOkKEHNE IOCYAAPCTBA KAK YYACTHUKA IPaXkKJaHCKO-IIPABOBBIX OTHOILIECHUH.
[IpaBoBasi CynHOCTh BEIIHBIX MPaB.
25 ITpuHLIMIIBI MEKIYHAPOJHOU TOPTOBIIN.
Konnu3nonusie BOpOCH MpaBa COOCTBEHHOCTH.
IIpaBoBO€E perynupoBaHre HHOCTPAHHBIX UHBECTULIUH.
NHocTpaHHbIe MHBECTHIIMU B CBOOOTHBIX SKOHOMHUYECKUX 30HaX.
[TpaBoBOE MOJOKEHUE POCCHICKOM COOCTBEHHOCTH 32 PyOEKOM.
Ponrs MUYII B opraHum3anmuu Je10BOrO M B3aMMOBBITOJHOIO COTPYIHHMYECTBA MEXIY
rocynapctBamu. OCHOBHBIE 3afauu, crosimue nepen Poccuiickoit @enepanueit B obnactu
MEKTYHapOAHOTO YaCTHOIO MpPaBa.
OcHoBanus BO3HUKHOBeHHs Koutn3uid. [IpoGiema BeiOopa mpasa.
Metob1 TPaBOBOIO pEryIUpPOBaHUs, UCTIONb3yeMble B MUIIL.
IToHATHE MEXAYHAPOJHOrO 4AacTHOrO Ipasa. Bzaumopeinctesue MUII u mexayHapoaHoro
myOJIMYHOTO MpaBa.
MexnyHapoaHble OpraHU3alii U UX POJIb B Pa3BUTHHU MEXKIYHAPOIHOIO YaCTHOT'O IIPaBa.
HopmatuBubiii cocraB MUII: komnm3noOHHBIE HOPMBI (BHYTPEHHHE W JIOTOBOPHBIE),
MaTepuaIbHbIe TPaXKIaHCKO-TIPABOBbIE YHU(DUIIMPOBAHHBIE HOPMBI.
Cuctema MUII. Mecto MUII B ropuanyeckoit cucteme PO.
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[Tonsitue u Buabl nctounnkoB MUII. JIBolicTBeHHBIN XapakTep ncTouHukoB MUITI.
MexayHapoaHslid 1OroBop kak ucroynuk MUII.

Bnaytpennee 3akoHOAaTENbCTBO Kak HCTOUHUK MYII.

MexnyHapoanbie o0bruau kak ucrounuku MUIL Toproseie oObrgan.

CooTHoOlIIEHHE BHYTPEHHEI0 3aKOHOAATENbCTBA M MEXAYHAPOJHOIO J0roBOpa B OOJIACTH
MUII. CoBpemMeHHBIE TEHICHIIMH PA3BUTHUSI HCTOUHUKOB MEXIYHAPOIHOTO YACTHOTO MpaBa.
Yuudukanus nopm MUIL.

[TonsiTue, ctpoenne U QyHKIUU KOTU3MOHHOW HOpMBL. Cdepa AeHCTBUS KOJTU3MOHHBIX
HOPM.

Knaccugukaius KoJIM3HOHHBIX HOPM.

Bupl KOJUIM3HOHHBIX TPUBA30K (OCHOBHBIE (hOPMYJIbI IPUKPEIICHHS).

Buner xommmsuii. Kommm3uu  ocoboro pona: “MeXIyHapoAHbBIE’, ‘“‘Mexo0iacTHbIE”,
“uHTepnepcoHanbubie’” U apyrue. CrmocoObl X pa3penieHus.

KBamudukanus [OpuanYecKuX TOHATUH TPH  OINpEIeJICHUH TpaBa, MOJUICKAIIETO
IIPUMEHEHHUIO.

OcHoBaHMSI W MOPSAOK NPUMEHEHUS HMHOCTpaHHOro npasa. [lopsiok ycTaHOBIIEHUS
COJIepKaHUsl HOPM MHOCTPAHHOI'O IIPaBa

Otcpuika. OOpatHass orcbuika. OTCBUIKA K TpaBy TPETHEro TOCydapcTBa (OTCBUIKA K
TpeTbeMy 3aKOoHY). OTChUIKA K [TPaBy HEMPU3HAHHOT'O OCYJapCTBa.

OroBopka 0 myOIMYHOM IMOPSIIIKE.

O06x0/1 3aKOHA B MEXKIYHApOIHOM YaCTHOM IIPaBe.

[TonsiTve 1 BUJBI IPABOBOIO PEKUMA.

B3aumHOCTB M peTopcusi.

[TpaBo mMHOCTpaHIIEB, IPABO IPaKJAHCTBA M MEXAYyHapoaHOe yacTHoe npaso. [lonsTue u
3Hauenue a1 MYII rpaxnancTBa U JOMUALTUAIIHS.

[TpoGuiemsb! “nBOIHOrO” rpaX/1aHCTBA.

I'pasxnaHckas IpaBOCIIOCOOHOCTh M JI€ECIIOCOOHOCTh MHOCTPAHHBIX TPaKAaH M Jull 0e3
rpaxnaaHcTBa B Poccuiickoit denepanum.

Karteropuu nHOCTpaHIeB o 3akoHoaTenbCTBY Poccuiickoit denepanuu, 0cOOEHHOCTH MX
IIPaBOBOTO CTaTyca.

[IpaBoBoe TONOKEHUE amaTpuioB, MEPECEICHIEB, BBIHYKICHHBIX IIEPECEIICHLEB,
OeKkeH1IeB, TOJTUTUYECKUX MUTPAHTOB U APYTUX KaTeropuil uHocTpaHies B PO
OrpanuueHue W JUIIEHUE JeecriocoOHOcTH uHocTpaHieB B P®. Ilpusznanue Ge3BeCcTHO
OTCYTCTBYIOIIUM U OOBSIBIICHHE YMEPIIUM B MEXAYHAPOIHOM YaCTHOM IIpaBe.

[TonsTHe M 0COOEHHOCTH TMPABOBOIO PETYIMPOBAHUS BHEIIHEAKOHOMUYECKHUX CJIENIOK.
XapakTepucTHKa JOrOBOPOB MEXAYHAPOIHON KYIIIU-IIPOIAXKH.

XapakTepHuCcTHKa I0T0BOpa O (ppaHILIu3eE.

Jlorosop o mu3unre. ®opmsl u3uHra. Copeprkanue JIM3UHTOBOM onepaluu.

[TonsiTue noroBopa xpaHeHus. OOIas XapaKTepUCTUKA JOTOBOpa XPaHEHHS.
XapakTepucTuka Aoroopa nopydeHus. OcoOeHHOCTH MpeKpalleHus A1eUCTBUS JOroBopa.
[TonsiTue noroBopa komuccuu. OCHOBHBIE ITPaBa U 00SI3aHHOCTH KOMHCCHOHEPA.

[Tonsitue noroBopa crpaxoBanus. Kinaccuduxaius crpaxoBbIX JOrOBOPOB.

Bunsl u coneprxanue 10roBopoB B 001aCTH HAYYHO-TEXHUYECKOTO COTPYIHUYECTBA.
Mesx1yHapoiHbIe TEPEBO3KU: MMOHATHE, BUJIbI, 0COOEHHOCTH MPABOBOTO PETYIHPOBAHUS
Konnu3noHHble BONPOCH! BHENTHEAKOHOMUYECKHUX CIETIOK.

OO0bIyan MeXAyHapOIHONW TOPTOBIIH.

MexnyHapoaHO-TIPaBOBbIE OCHOBBI aBTOPCKOT'O IIPaBa.

Mex1yHapoIHO-TIpaBOBasi OXpaHa CMEXHBIX MPaB.

ABTOpPCKHE U CMEXHBIE IIPaBa NHOCTPAHLEB B PO.

[TonsiTie 1 0COOEHHOCTH MPaB Ha MPOMBIIUIEHHYIO COOCTBEHHOCTb.

[TpaBa MHOCTpaAHIIEB HA MPOMBIIUIEHHYIO COOCTBEHHOCTH B PD.

[TpaBoBast oxpaHa pOCCUMCKHX 0OBEKTOB POMBILIEHHONH COOCTBEHHOCTH 32 PyOEKOM.



79. Tosapusie 3Haku B MUII.

80. IIpaBoBoe perynupoBaHue OpauHO-CEMEWHBIX OTHOLICHUN MEXIYHAPOIHOTO XapaKTepa.

81. Komnu3uoHHbIEe BONIPOCH] 3aKIIIOYEHUS M pacTOpKEHUs Opaka.

82. Komnm3uoHHBIE BOIPOCH! B3aUMOOTHOIICHUH MEXAY CYIpyraMH.

83. 3ammra npaB u uHTEepecoB aereit B MUIL.

84. TlonaTue, NPUHLIMIBI HACTEICTBEHHOTO IpaBa, BUbl HACIIECIOBAHUS.

85. Komnmnzuu 3akoHoaTeNbCTBA B 001aCTH HACIEJOBAHUS.

86. HacnexcrBenHble mpaBa HHOCTpaHIEB B PO.

87. HacnenctBeHHbIE paBa pOCCUHCKUX I'PakJaH 3a IPaHULICH.

88. Komnm3uoHHbIe BONIPOCHI ASTUKTHBIX 0053aTEIbCTB.

89. IlpuumHenue Bpena B PO.

90. I[IpuumHeHue Bpeaa 3a pyoeKoM.

91. llonatne W BHUIOBI MEXIYHApPOAHbIX MepeBo30K. CoderaHHe HALMOHAIBHOIO U
MEKyHAPOIHO-TIPABOBOTO PETYIUPOBAHUS MEXYHAPOIHBIX TIEPEBO30K.

92. MexayHapoHbI€ XKeJIe3HOJOPOKHbBIE IEPEBO3KH I'PY30B, IIACCAXKUPOB U MX Oaraxa.

93. MexayHapoHbIe aBTOMOOWIBHBIE IIEPEBO3KH.

94. MexayHapoiHble BO3AYIIHbIE IEPEBO3KU.

95. MexayHapoaHbIE MOPCKHUE TTEPEBO3KH.

96. IlepeBo3kM IO BHYTPEHHUM BOJHBIM ITYTSIM, OCJIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM.

97. Komnm3uoHHBIE BOIPOCH MEKIYHAPOIHOTO YCHIHOBIICHHS, ONEKH M TIOMIEUYNTENILCTBA, HHBIX
¢dbopM BocIMTaHUS J1eTel, ocTaBIIUXCs O€3 MONeUeHHs POAUTENICH.

98. HacnexctBeHHBIE OTHOUICHUS, OCJIOKHEHHBIE HHOCTPAHHBIM AJIEMEHTOM, WX KOMIUIEKCHBIN
xapakrtep. Kosim3nonnele Bompockl ()OpMbI 3aBEIIaHUs, CIOCOOHOCTH JIMIA K €ro
COCTaBIJICHUIO 1 OTMEHE.

99. MexayHapoaHble TPYJOBble OTHOUIEHUS U KOJUIM3MOHHBIE BOIPOCHI B 00JaCTU TPYAOBBIX
OTHOILICHUH.

100.TpynoBblie npaBa nHOCTpaHIEeB B PD.

101. TpynoBble mpaBa pOCCHUICKHX TPAKIaH 33 PyOeKOM.

102.IToHsATHE MEXKTYHAPOIHOIO TPAXKAAHCKOTO MpoLecca.

103.0OmnpenencHue MOACYAHOCTH M MPOPOTAITMOHHBIE COTJIAIIICHHUS.

104.ITpaBo Ha cyAeOHYIO 3alIUTY U TpakJaHCKHE MpoliecCcyaabHbIe TpaBa HHOCTpaHLEeB B PO.

105.McrionHenune cy1eOHbIX TOPYICHUH.

106.ITpu3Hanue ¥ UCTIONHEHUE PEILICHUH HHOCTPAHHBIX CYIOB.

107.HorapuanpHbie ACHCTBHS.

108.ITonsTHE apOuTpaxa U BUAbI TPETEHCKUX (apOUTPAXKHBIX) CYHOB.

109. ApOuTpakHOoe pacCMOTPEHNE HHBECTUIIHOHHBIX CIIOPOB.

110.ITpu3Hanue U UCTIONHEHNE apOUTPAKHBIX PELICHNH.

111. MexnyHapoaHblii KoMMepueckuil apoutpax B Poccun.

112 MexxayHapoIHbIf KOMMEpUECKUi apOUTpax 3a pyOekoMm.

113.T'paxxaaHcKas MpaBOCIIOCOOHOCTH M JIEECTIOCOOHOCTh POCCHIMCKHX TPaXKIaH 3a PyOeIKOM.

114.ITpaBoBoe  TOJOXKEHHWE MHOCTPAHHBIX CIIEHUAIUCTOB CO CpeAHEed M  BbICHICH
KBaJIM(pUKALHEH.

115.TTopsiok mpu3HAHUS JOKYMEHTOB, BBIIAHHBIX B HHOCTPAHHOM T'OCYJJapCTBE.

116.IToHsiTHE WHOCTPAHHOTO FOPUAMYECKOTO JHIa. HalnnoHAIBHOCTh W JIMYHBIA CTaTyT
IOPUJINYECKOTO JIUIIA.

117.MexnyHapoaHble OPUAMYECKHE JIMIA: TIOHSATHE, BHUIBI, OCOOEHHOCTH IPABOBOTO
MOJIOKEHHUS.

118.11paBoBoe TMOJIO’KEHUE WHOCTPAHHBIX IOpUIAMUYECKUX JUI B P®dD, WX mpaBocrmocoOHOCTH
[TpaBoBOE MOJOKEHNE POCCUHCKUX IOPUINYECKUX JIUI] 32 TPAHHUIICH.

119.0co6eHHOCTH TTPaBOBOTO TIOJIOKEHHUSI TOCYAapCTBa M TOCYAapCTBEHHOTO 00pa3oBaHUs Kak
cyonrexToB MUII.

120.ITpaBoBOM peXHUM IpakJaHCKO-TIPABOBBIX CIEIIOK, COBEPIIAEMBIX TOCYIaPCTBOM.



121.Kommm3uoHHBIE BOMPOCH TMpaBa COOCTBEHHOCTH W WHBIX BEIIHBIX MpaB. OrpaHUYeHUS
npaBa COOCTBEHHOCTH.

122.TTpaBoBO€ MOI0KEHNE HHOCTPAHHBIX HHBECTUIIMM.

123.IlonatTve ¥ BHUABI CAEJOK, OCJIOXXHEHHBIX HWHOCTpAaHHBIM d3JeMeHTOM. IloHsATue
BHEIIHEIKOHOMHUYECKOH cenku. [IpaBo, mojuiexaiiee MpUMEHEHUIO K (OpME CIICIKH.

124 TTpaBo, mpuUMEHUMOE K JIOTOBOPaM.

125.11paBo, nmoasiexalee NPUMEHEHHUIO K JIOTOBOPY C Y9aCTHEM IMOTPEOUTEIICH.

126.1TpaBoBas xapakrepuctuka KonBenmmu OOH o goroBopax MeXAyHapOTHOW KYILIH-
npoaaxu ToapoB 1980 r.

127.I1paBoBast XxapaKkTEepUCTHKA U MOPSIOK npuMeHeHuss KoHBeHIMn 00 MCKOBOW JTaBHOCTH B
MEXIYHApOAHOU Kyruie-tipojaxe ToBapoB 1974 r. (c IIpoTokxonom 1980r.).

128.ToproBeie oObMan. MeXIyHApOAHBIE TIPaBUIA TOJKOBAHHS TOPrOBBIX TEPMHHOB
(MHKOTEPMC).

129.0OcHoBHBIEC (HOPMBI JCHEKHBIX PACUETOB B MEXIYHAPOJAHOM YACTHOM TpaBe. YHU(UKAIUSL
MPaBUJI MEXIYHAPOIHBIX JEHEKHBIX PACUETOB.

130.MexayHapoIHbIE KPEIUTOBBIEC IEPEBOIBL.

131.OcymiecTBieHre MEXIYHAPOJIHBIX pPAcUETOB IOCPEICTBOM aKKpeAuTHBa. PacueTsl 1o
MHKAaCCO.

132.Bekcenb 1 4ek B MEKIYHAPOIHBIX pacyeTax.

133.BHeoroBopHBIE 00513aTENBCTBA, OCIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

134.MexayHapoAHO-TIpaBOBas OXpaHa aBTOPCKUX IPaB.

135.MexayHapoaHO-TIPaBOBas OXpaHa  MPOMBIIUIEHHON COOCTBEHHOCTH. [TonsTue
KOHBEHIIMOHHOTO TPUOPUTETA.

136.ABTOpckue mpaBa uHOCTpaHIeB B Poccuiickoit denepanuu.

137.1TonsiTue u BUABI MeXAyHapoaHoro Tpyna. IIpaBoBoe peryiaupoBaHUE TPYAOBBIX
OTHOIIEHHA, OCIIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

138.MarepuanpHO-TIpaBOBOE ¥  KOJUIM3HOHHOE PEryJUpOBaHHUE TpPyAa HWHOCTPAHIICB B
Poccuiickoit @enepanuu.

139.TpynoBble npaBa pOCCUICKHUX TpaKAaH 3a pyOexoM.

140.TTonsiTHE CceMEHO-OpaYHBIX OTHOIICHWH MEXKIYHAPOIHOTO XapakTepa. KoJutm3uoHHEIE
BOIIPOCHI B 00J1aCTH CEMEHHOI0 Ipasa.

141.1IpaBoBoe perynupoBaHue OpauHbIX MPaBOOTHOLIECHUH, OCJIOXHEHHBIX HMHOCTPAaHHBIM
HIIEMEHTOM.

142 Pa3pemenne KOJUIM3UN 3aKOHOB B 00J1aCTH JIMYHBIX U UMYIIECTBEHHBIX OTHOIICHUN MEXKILY
CYIIpYTraMu, a TaKXKe MEXy POAUTEISIMU U IEThMH.

143.Pemenne KOJUIM3WOHHBIX BOIPOCOB HAcJeNOBaHUs B TmpaBe Poccuiickoit deneparuu.
Hacnencrsennsie npasa rpaxnan PO 3a rpanunen.

144 .TToncyaHocTh rpaXIaHCKUX  Jed, OCJIO)KHEHHBIX ~ WMHOCTPAHHBIM  DJIEMEHTOM.
[TpoporaioHHbIE COTTIAIICHHS.

145.TIpoueccyanbpHast IpaBOCyOBEKTHOCTh cyObekToB MUII.

146. ApOutpaxkHoe = pacCMOTpPEHHME  CIIOPOB,  BO3HUKAIOUIMX  MEXAYy  yJaCTHUKaMHU
BHEITHEAKOHOMHUYECKUX CJIEIIOK.

147 Mexnaynapousie o0br4an kak uctounnk MYIL. Toprossie oObr4an.

148.CooTHomeHre BHYTPEHHETO 3aKOHOAATENBCTBA M MEXIYHAPOJHOTO JOTOBOpa B OOJIACTH
MUII. CoBpeMeHHbIE TEHACHIIUN PA3BUTUSI HCTOUHUKOB MEXIYHAPOJHOIO YaCTHOTO IpaBa.

4, MeTozmqecmle PECKOMEHIANMNHA MO BBINMMOJHCHUIO TECTOBBIX 3a11a1mii
[Ipemiaraemblie TeCTOBBIC 3a1aHUS pa3pabOTaHbl B COOTBETCTBHH ¢ PabGouel mporpammoit

AUCHUIIIMHBI, 9TO MO3BOJIACT OLCHUTHL 3HAHUA CTYACHTOB IO JHUCHUINUIAHC. I[aHHBIe TCCTHBI
MOT'YT UCIIOJIB30BAThCA:



- CTYJICHTaMH TP TIOATOTOBKE K 3K3aMEHY C IIeJIbI0 CAMONIPOBEPKH 3HAHUIA,

— TPEMNoIaBaTe S IMH JIJISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHUHM HA 3aHATUSAX 110 IPEIMETY;

— JUTSI IPOBEPKH OCTATOYHBIX 3HAHUHN CTYIICHTOB, H3yYHBIIUX TUCIHUILIHHY.

TecToBble 3amaHMs pacCUMTaHBl HA CaMOCTOSATENIBHYIO DPaboTy ©€3 HCIOJIb30BaHUS
BCIIOMOTATEIIbHBIX MAaTEPUAIIOB.

J1Jis BBITIOTHEHUST TECTOBOTO 3aJIaHUsI, TIPEXKIE BCEro, CIeyeT BHUMATEIHHO MPOYUTATH
NOCTaBJICHHBIN Bompoc. [locine 03HaKOMIICHHS ¢ BOIIPOCOM CIIEAYET MPHUCTYNATh K MPOYTCHUIO
npeiaraéMbelX BapUaHTOB oOTBeTa. HeoOXoaumMo MpodMTaTh BCE BAapHAHTHI U B KA4eCTBE
MPaBUJILHOTO OTBETAa BHIOpAaTh OAWH HHIEKC (OykBeHHOe oOo3HaueHue). Ecim B TecToBOM
3a/laHuU TPABUIIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3bIBaThCsl B 3aJaHUM. bauibl
HAUUCIIAIOTCS 32 3aJaHue, BBINIOJHCHHOEC B TIOJHOM OO0BEMe: TaK, eClid B 3aJaHuu
MPEIyCMOTPEHO [[Ba TPABUIBHBIX OTBETa, @ OTMEUYEH TOJLKO OJMH, BBIMOJIHCHHE JTAHHOTO
3aJlaHHs OLICHUBACTCS HyJIeM 0aJlIoB.

3ananuii, rae npaBUIbHBIA BAPHAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BhImosHEHHE TecTa OTBOAUTCS OrpaHuveHHoe Bpems. OHO MOXET BapbUPOBATHCS B
3aBUCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH B 00beMa TecTa.

TecToBBIC 3a1aHUA

IIpaBujabHbIIT
Conep:xanue Bonpoca
oTBeT
a UTo noHMMAIOT MO KOJUIM3UEH npaBa?
a) pacxoXKJIEHUE COJEPKaHMS Pa3HBIX HOPM IPaBa, OTHOCAIIUXCS K OJHOMY
BOIIPOCY;

0) COBOKYITHOCTh Pa3JIMYHBIX TPHEMOB IOPUIMYECKOTO BO3ICHCTBHS,
B) OOpaTHYIO OTCHUIKY K MPaBy TPETHETO rOCYAapCTBA;
') HAJIMYUE NHOCTPAHHOTO JIEMEHTA B YaCTHOIIPABOBOM OTHOIICHUH.

0 MarepuanbHO-IpaBOBOM  cHoco0  PeryjaupoBaHuss B OTIMYME  OT
KOJUTM3UOHHOTO,  SIBIISIIOIIETOCS ~ OTCBUIOYHBIM ~ CIIOCOOOM, 4acTo B
JUTEpaType Ha3bIBAIOT:

a) HAIIMOHAJIBHBIM CITOCOOOM;

0) IpsSAMBIM CIIOCOOOM PETYIMPOBAHUS;

B) KOCBEHHBIM CIIOCOOOM PETYJIUPOBAHUS;

r) 6a30BBIM CLIOCOOOM PETYJIHPOBAHUS.

0 B yewm 3akmtoyaercs riiaBHas 0COOEHHOCTh KOJUTM3UOHHBIX HOpM?
a) UMEIOT MPSIMOM XapakTep;

0) UMEIOT OTCHUIOYHBIN XapakTep;

B) UMEIOT MEKIYHAPOIHBINA XapaKkTep;

I') IPsIMO YCTAHABJIMBAIOT MTpaBa M 00sI3aHHOCTH YYaCTHHUKOB.

B Kakoii mpu3Hak xapakTepu3yeT 00IIeCTBEHHbIE OTHOIICHHUS, COCTABIISAIONINE
MpeIMET MEKIyHAPOIHOTO YaCTHOTO MpaBa?

a) MeXIyHapOJIHbIEC OTHOIIICHUS;

0) YaCTHOTIPABOBBIC OTHOIIICHHS;

B) BCE€ MEPEUYHCIEHHOE BEPHO

a Uewm noposkmaaercst KOJTU3HS TPABOBBIX HOpM?

a) uepapxueil 3aKOHOJaTebHBIX aKTOB;

0) penepaTUBHBIM yCTPOHCTBOM TOCYAApCTBA;

B) Pa3HOBPEMEHHO U3/JaHHBIMHU 3aKOHAMH;

T') pa3IMYUsIMH B YaCTHOM IIPABE PA3TMYHBIX TOCYIaPCTB.

a Yro npencTapiseT co00i KOIU3uUs B pase?
a) pasHorjacue, MPOTUBOPEYUE PA3IUYHBIX MPABOBBIX HOPM, KOTOpPbIE
HaIPaBJICHbI HA PETYJIUPOBAHUE OJTHOTO MPEAMETA;




6) Bompoc BBIOOpPa B IMOJIb3Y 3aKOHa TOTO HJIM HHOTO TOCYAAapcTBa B
OTHOMICHUSIX C MHOCTPAHHBIM JIEMEHTOM;

B) CHCTEMa HOPM, KOTOPO€ TOCYAApCTBO HCIONB3YeT Ul Pa3pelIeHUs
MEKTYHAPOAHBIX YaCTHBIX CIIOPOB.

[TpoTuBO3aKOHHOE BOCIIPOHM3BEICHHE pe3yIbTaToB TBOPUYECKOM
JeSITeIbHOCTH HA3bIBACTCS:

a) KoHTpadakIue;

0) neranuzaruei;

B) catuc(akimeil.

[IpucBoeHHE 4YyXHMX aBTOPCKUX IpaB Ha PE3yJIbTaT WHTEIUICKTyaIbHON
NEeSTeIHOCTH — 3TO:

a) IJIaruar;

0) JTULICH3US;

B) PETOPCHSI.

Hopma mpaBa, xoropasi ompenensieT MpUMEHEHHE TOJBKO OTEYECTBEHHOTO
3aKOHOJATENbCTBA, SIBISIETCS:

a) OJTHOCTOPOHHEI;

0) IBYXCTOPOHHEH;

B) IPSMOH.

MexayHapoiHO€ YaCTHOE IPAaBO BXOIUT B CUCTEMY
a) BHYTPEHHETO IIpaBa rocyJapcTBa;

0) Tpa’KAaHCKOTO MpaBa rocy/1apcTBa;

B) 3aKOHO/IATEJIbCTBA FOCY1apCTBa;

I') BCE NEPEYUCICHHOE BEPHO.

UYro Takoe KoMIapaTuBUCTUKA?

a) CpaBHUTEIILHOE MPABOBE/ICHNUE;

0) pazzen MeXIyHapOIHOTO YaCTHOTO MPaBa;

B) NpeINpUHUMATENbCKAs JEATENIbHOCTh HA TEPPUTOPUH  PA3JIUUHBIX
roCy/1apCTB;

I') IpaBO HHOCTPAHHOT'O rOCYapCTBa.

Ha kaxuie BUABI OIpa3AesIFOTCA KOJUTM3HOHHBIE HOPMBI B 3aBHCUMOCTH OT
MeXaHU3Ma CO3JJaHHs U IPUMEHEHU?

a) BHYTPEHHUE U BHEIIIHUE;

0) BHYTpPEHHUE U JOTOBOPHBIE;

B) BHEIITHHE U HAIIMOHAJIHHEIE,

r) o0s13aTeNIbHbIE U IOTOBOPHBIE.

CamocrodTrenbHas OTpacib POCCHHCKOIO IpaBa, MPEACTaBIAOMas coO0M
CHUCTEMY  KOJUIM3MOHHBIX M  YHUQUIMPOBAHHBIX  MaTepUAJIbHBIX
YaCTHONPABOBBIX HOPM, pETryJIMPYIOIIMX YacTHOIPABOBbIE OTHOIICHMUS,
OCJIO)KHEHHBIE HMHOCTPAHHBIM JJIEMEHTOM, IIOCPENCTBOM IPEOJOJIEHUS
KOJIJIM3UM YaCTHOTO MIPaBa PAa3HBIX FOCYAAPCTB — 3TO:

a) MEX/yHapOIHOE MIPaBO;

0) BHyTpEHHEE MpaBo;

B) MEXIYHAPOJIHOE YAaCTHOE IIPaBo;

r) NyOJIMYHOE MPaBo.

B cocraBe Mex1yHApOIHOTO YaCTHOTO MPpaBa 00bETUHSIIOTCS
a) pa3HOXapaKTepHbIE MPaBOBbIE HOPMBI;

0) 0OIHOPOAHbBIE PABOBbIE HOPMBI;

B) OJIMHAKOBBIE IPAaBOBBIE HOPMBI;

I') €AMHO0Opa3HbIE MPABOBbIE HOPMBI.

YHu}uKanyus MaTepuaJbHOIO YacTHOIO IIpaBa BO3HHUKJIA B TIPAKTHKE
MEX1YHapOJAHOI0 YaCTHOTO MpaBa




a) B koH1e XIX B.;
0) B Hauane XIX B.;
B) B Hayasie XX B.;
) B KOHIIE XX B.

K kakoii cdepe OTHOCATCS OTHOIICHUS, PETyIUpPyEeMbIe MEXIYHApPOIHBIM
YaCTHBIM MPaBOM?

a) MyOJTUYHBIX OTHOIICHHIA,

0) MEeKXITyHApOIHBIX OTHOIIICHU;

B) MIPaBOBBIX OTHOIIICHHUIA;

') OOIIECTBEHHBIX OTHOIIICHUM.

UYro gBIsSETCS MPEIMETOM MEXKTYHAPOIHOTO YACTHOTO IpaBa?
a) 4YaCTHOIIPABOBbIE OTHOILICHHS MEXIYHapOJAHOIO XapaKTepa;
0) Bce OOIIECTBEHHBIC OTHOIICHUS;

B) KOH(IMKT MEXy JByMs FOCyJapCTBaMH;

I') IPaBOBbIE OTHOILIECHUSI.

VlcTouHMKaMu MeXIyHapOJIHOr0 YacTHOTO IpaBa B Poccum He MOXKeT ObITh:
a) MPaKTHKa Cy/I0B;

0) MEXrocyJJapCTBEHHbIE COTJIALICHUS;

B) eaepanbHOE 3aKOHOIATENBCTBO.

Kako# 3 yka3aHHBIX 3JIEMEHTOB HE OTHOCSTCS K IOPUIMYECKUM JULAM KaK
CcyOBbeKTaM MEXyHapOJHOTO YaCTHOIO IpaBa?

a) OIIEK;

6) OO0 «Carypny;

B) H1U peBmaronoruu r. CapaTtoBa.

Peropcuu B MeXlyHapOIHOM YaCTHOM IIpaBe:

a) TPUMEHSIOTCA Kak aJleKBaTHBIH OTBET OJHOIO TOCYAapcTBa Ha
OTrpaHUYUTENIbHBIE IEHCTBUS APYTOro;

6) oObluan, KOTOpBIE OJHO TOCYIapCTBO NEPEHHUMAET y JpYroro u
3aKpeIuIsieT BO BHYTPEHHEM 3aKOHO1aTENIbCTBE;

B) pa3pelaroT HCIOJIb30BATh UY)KOM aBTOPCKUH TPYA.

Kaxkue CACJIKH B MCKIYHAPOAHOM YaCTHOM IIpaBC HE ABJIAIOTCA YCJ'IOBHI)IMI/I?
a) C HaCTyIaTebHBIM yCIOBUEM;

0) ¢ oTyaraTeNbHBIM YCIOBHEM;

B) C OTMEHUTEIbHBIM YCIOBUEM.

OO0bIvaiil B MEXAYHApOJHOM YaCTHOM IPaBe SBIISETCS:
a) HICTOYHUKOM;

0) MeToI0M;

B) QpyHKIIHEH.

Kakum 3akoHOM ormpenemnsieTcss AeecnocoOHOCTh (DU3MYECKOro JIMIa Kak
CyOBeKTa MEeKIYHApOIHOTO YaCTHOTO MPaBa:

a) MeCTa COBEPIICHUS CICIIKH;

0) TUYHBIM;

B) MECTa 3aKJIIOUEHUs Opaka.

Yem 0OBIKHOBEHHUE OTIMYAETCS OT 00bIyas?

a) oObIvyaii He 3aKperyIeH B IpaBe B OTJINYHME OT OOBIKHOBEHHUS,

0) 2TO paBHO3HAYHbIE TMOHATHS, OTPAXKAIOIIME OJUH U TOT K€ MCTOYHMK
MEXYHapOAHOIO YaCTHOT'O MPaBa;

B) OOBIKHOBEHHE HE HMeEeT IOPUIWYECKOM CHUJIbI M HE 3aKpEeIUIeHO B
paBoBO# opMe.

KaxoBa kiaccugukanust MexayHapOAHBIX CIIOPOB:
a) 10 MECTy M CIoco0y pa3peleHus, Mo YUCIIy yJacTBYIOIIUX apOUTPOB, MO
reorpaduu pacpocTpaHeHHUsl, 10 YUCITY YYACTBYIOIIHUX CYObEKTOB;




0) mo oOwvekry (mpemMeTy) cropa, IO CTENeHH OMAaCHOCTH IS
MEXIYHAPOJAHOTO MHpa, IO Treorpaduu pacnupOCTPaHEHUs, IO YHCITY
y4YaCTBYIOIIMX CYOBEKTOB;

B) MO 00BEKTY (IpEeaMeTy) CIlopa, MO MECTy M CHOCOOy pa3pemieHus, Mo
YHUCIy  y4YacTBYIOIIMX  apOWTPOB, MO  CTEMEHM  OMACHOCTH IS
MEXTYHAPOIHOTO MHPA.

[Ipenmer perynupoBaHus MpaBa BOOPYKEHHBIX KOH(IJINKTOB:

a) creuuduueckue OOIIECTBEHHBIE OTHOILICHUS, CKJIAJbIBAIOLIUECT MEXKIY
CyObEeKTaMH MEXITYHAPOTHOTO IPaBa B X0JI€ BOOPYKEHHBIX KOH(IINKTOB,

0) oOOILIeCTBEHHbIE OTHOIICHUS TPETbUX CTpPaH, BO3HHUKAIOUINE IPHU
COBEpIIEHUH aKTOB arpecCcui;

B) cnieruduyeckue oO0IIECTBEHHbIE OTHOIICHHUS, PETYIUPYIOLIUE MOJI0KEHNE
1n00eIUTEINS ¥ POUTPABIIECTO BOOPY)KEHHBIH KOH(IIUKT.

K Bunam npecrymieHuit NpoTHB Y€I0BEYHOCTH OTHOCSITCS:

a) arpeccusi, yrposa MHUPY C TIOMOIIBIO arpeccuu, IMOATOTOBKA K
HE3aKOHHOMY MPUMEHEHHIO BOOPYKCHHOW CHJIbI, MPUMEHEHUE OpYKUs
MacCOBOT'O YHHUYTOXEHUS, TPOTIaranjia BOMHBI,

0) reHouun, amapTeuja, pacu3M U pacoBas IUCKPUMHUHAIMS, paOCTBO,
KOJIOHUAJIU3M, IKOITUI,

B) MEXIYHApOIHBINA TEPPOpPU3M, HE3AKOHHBIA 000POT HAPKOTHKOB, paOCTBO,
KOJIOHUAJIM3M, KOITU], MUPATCTBO, 3aXBaT 3aJI0)KHUKOB.

Knaccugukaius MOPCKHX MPOCTPAHCTB B MEXKIYHAPOHOM IpaBe:

a) HCKYCCTBEHHOE MOpE, €CTECTBEHHbIE MOPCKHE IPOCTOPbI, MOPCKHUE
3aJIMBBI, MOPCKHE OYXThl, MOPCKHE KaHAJIbI,

0) BHYTpEHHHE BOJbI, TEPPUTOPUAIBHOE MOpPE, APXHUIENAKHBIE BOJIBI,
MOPCKHE ITPOJIUBBI, OTKPBITOE MOPE;

B) OKEaHbl, KOHTUHEHTAJIbHBIE MOpS, OTKPBITbIE MOpS, 3aKpbIThIE MOpS,
HSKOHOMMYECKAsE MOPCKasl 30Ha, MEKYHAPOIHbIE MOPA.

Br16epuTe moHATHE TEPPUTOPHATEHOTO MOPS:

a) MOPCKOHW TOsIC, PACIIONIOKEHHBIN BAOJIb Oepera, a Takxke 3a mpeaenaMu
BHYTpeHHUX Boj (y TOCymapcTBa-apxXxureiara — 3a apXHUIeTaKHBIMH
BOJIaMH );

0) MOpsI M BOJOEMBI, PACIIOIOXKCHHBIC HA TEPPUTOPUU KOHTHHECHTA HITU
apxurenara,;

B) MOpS W BOJIOEMBI, PACIOJIOKCHHBIE HAa TEPPUTOPUUA KOHKPETHOTO
roCy/1apCcTBa.

Me:x1yHapOIHbII KOMMEpPYECKUI apOUTpax — 3TO

a) PAacCMOTPEHHE BHEIIHEAKOHOMHYECKOTO CIOpa B TOCYIapCTBEHHOM
apOUTPaKHOM CyJie UHOCTPAHHOT'O FOCY/1apCTBa,

0) paccMOTpeHHe CIHOpPOB B TpPETEHCKUX CyAax, HU30MpaeMbIX WU
CIELMATIBHO CO3/1aBAEMBIX CTOPOHAMHU BHEIIHEIKOHOMUYECKOIO KOHTPAKTA,
B) ypETyJIMPOBaHHE BHEITHEOKOHOMHYECKHUX CIIOPOB ITyTEM OOpalleHHs B
Mex1yHapoAHYIO0 TOPTOBYIO NajaTy;

I) pacCMOTPEHHME BHEIIHEIKOHOMHUYECKOTO CIOpa B TOCYJapCTBEHHOM
apoutpaxuom cyne Poccutickoii denepammm.

TeppuTopuanbHbIii XapakTep aBTOPCKUX MIPAB 03HAYAET

a) BceoOl1ee MprU3HaHUE aBTOPCKUX TPaB;

0) moy4yeHue aBTOPCKUX MPaB TOJIBKO MOCIE UX PETUCTPALUH;

B) COXpaHEHHE aBTOPCKUX IPAaB HE3aBHCUMO OT IEPECEUYCHUs O00BEKTOM
MIPaB rOCyJapCTBEHHBIX I'PAHMIL;

I) TOJy4eHHE TpaB aBTOPOM Ha OOBEKTHl  MHTEIUICKTYaJdbHOMN
COOCTBEHHOCTH B OJIHOM TOCYAAapCTBE HE BJIEYET UX NMPU3HAHHS B JIPYrOM




rOCyJ1apCTBeE.

HNHCcTUTYT HaclienoBaHus B CTpaHaX ¢ POMAaHO-TE€PMAHCKON CUCTEMOM IpaBa
XapaKTepU3yeT

a) CyJIeOHBIN MPEIEICHT,

0) mepexol WMYyIIeCTBAa K JIMYHOMY TMPEACTABHTENI0 TIO TIPaBy
JIOBEPUTEIIbLHON COOCTBEHHOCTH;

B) CUHIYJIIPHOE IIPABOIIPEEMCTBO;

I') KpUTEPUIi TPABONIPEEMCTBA.

NMMyHHMTET TrocyaapcTBa, OCYLIECTBIISIOILIEIO CBOK JIEATEIbHOCTh Ha
TEPPUTOPHUU JAPYTOro rocyAapCcTBa, SIBISIETCS

a) 00513aHHOCTBIO ATOTO rOCYIapCTBA

0) mpu3HaeTCs 10 YCMOTPEHUIO CyJ]a HHOCTPAHHOT'O TOCY1apCTBa

B) IIPaBOM 3TOI'0 rOCYJapCTBa

I) TMpU3HAETCA [0 YCMOTPEHHIO OPraHoB HCIHOJHUTENbHON BiacTu
MHOCTPAHHOT'O rOCy/1apCcTBa

WNuoctpanipl, npedbiBarole Ha TEppUTOpuH Poccun mMmeroT mpaBo OBITh
HACJICIHUKAMH ¥ HACJIEA0AATEISIMU B ClIy4yae

a) BpeMeHHoro npebdbiBanus Ha Teppuropun Poccuiickoit deaeparnuu

0) BO BCeX ciy4asXx, HE3aBHCHMO OT CPOKAa W IENH WX NpeObIBaHUS Ha
tepputopun Poccuiickoint deneparuu

B) TNOCTOSIHHOTO WJIM NPEUMYIIECTBEHHOTO NPOXXMBAHHUS HA TEPPUTOPUHU
Poccuiickoit ®eneparuu

) TOpU HAJIUYUH B3aUMHOCTH CO CTOPOHBI TOCYAApCTBa, TPaXKIAHUHOM
KOTOPOTO SIBJISIETCS HHOCTPAHELL

bepHckasi koHBeHIUS 00 OXpaHE JHUTEPATYPHBIX U XYIAO0XKECTBEHHBIX
npousBeaeHuit 1886 roga

a) HE COJICPKUT TpaBuia 00 00paTHOM cuiie

0) He wuMeeT OOpaTHOM CHIBI, TO €CTh MPHUMEHSETCS TOIBKO K TEM
MIPOM3BEACHUSAM, KOTOPBIE CO3/IaHbl IOCJIE MPUCOEAUHEHMSI CTpaHbl K
KonBenuun

B) MMeeT OOpaTHYIO0 CHUIy, TO €CTh MPUMEHSETCS KO BCEM MPOU3BEICHUSIM,
KOTOpbIE K MOMEHTY €€ BCTYIUICHUS B CUJIy HE CTajH ellle OOIEeCTBEHHBIM
JIOCTOSTHUEM B CTpaHe MPOUCXOKICHHS

r) He neiictByet B Poccuiickoit @enepanuun

1) BCJIEICTBHE UCTEUYEHUSI CPOKA OXPaHBI

dopma 1 MopsAJOK 3aKiItoueHus Opaka Ha Teppuropuu PD onpenenstorcs
a) pOCCUICKUM 3aKOHOAATEIbCTBOM

0) 3aKOHOAATEIbCTBOM CTPaHbl IPaXKJaHCTBA CYIIPYTOB

B) IIPaBOM CTpaHBI [0 BBIOOPY JINI], BCTyHAIOIIMUX B Opak

I') 3aKOHOJIATEIbCTBOM CTPAHBI MOCTOSIHHOTO MECTa MPOXKMBAHUS CYIPYTOB

EBporeiickas koHBeHIMs 00 WH(OpPMAlUKU OTHOCUTEIHLHO HHOCTPAHHOI'O
3aKoHozAarenscTBa 1968 rona npexycmorpena

a) HETIOCPEICTBEHHBIE KOHTAKTHI MEX/IY CYAaMHU U TPAaBONPHUMEHUTEILHBIMU
OpraHamM JI0rOBapHUBAIOLINXCS TOCY/1apCTB

0) yudpexaeHue OOIIero MEXIYHApOJIHOTO CHEIUAIBLHOTO OpraHa it
HampaBJIeHUs U MOJyYSHHs 3alIPOCOB O 3aKOHO/IATENILCTBE

B) YYpPEXICHHE CHEIHAJIbHBIX OpPraHOB Jii HAmNpaBiICHUS M MOJIyuYeHUs
3aIpOCOB O 3aKOHOJATENILCTBE B KaXA0M I'OCY1apCTBE

I') YUpeXKJACHUE PErHOHAJIbHBIX CHEIUAIbHBIX OPraHOB Ui HalpaBiIeHUS U
IIOJIyYEHHUsI 3alpoCOB O 3aKOHOJATEJIbCTBE B IpeAeiax OINpeaeIeHHON
TEPPUTOPHHA

I/IHOCTpaHLU:I, IMOCTOAHHO IMPOXKHNBAKOIINC B PO MOT'YT 3aHUMATHCA TPYILOBOI\/'I




JEeSATEIbHOCTBIO Ha TeppuTopuu PO

a) MocJje OCTaHOBKH Ha y4ueT B Ciryk0y 3aHIATOCTH

0) mocIie MOTy4YeHHs pa3penieHus OT MUTPallMOHHON CITYKOBI

B) HapaBHE C POCCHUICKMMH TpakJaHAMH 3a U3BATUSAMHU, YCTAHOBJICHHBIMU
benepanbHBIMU 3aKOHAMU

I') TOJIbKO Ha OCHOBE NMPUHIMIA B3aUMHOCTHU

[IpuHAINEKHOCTP UMYIIECTBA K  JABMKHMOMY WM  HEIBHKAMOMY
OTIpENIeNISeTCS

a) M0 3aKOHY CTPAHBI, TJI€ TO UMYIIECTBO HAXOAUTCS

0) 110 3aKOHY CTPaHbI Cy/1a

B) TI0 3aKOHY MECTa COBEPIICHHUS CIICIKU B OTHOIIICHUU TAKOTO UMYIIIECTBA
T') 0 JINYHOMY 3aKOHY COOCTBEHHHUKA

OddmopHas KOMIaHUSI — 3TO KOMIIAHHsI, KOTOpast

a) XapaKTepU3yeTcsl YIPOIICHHOW perucTpamnuei

0) obsiagaeT CIOKHOW CHCTEMOM YIPaBIEHHSI KalluTaIOM

B) HE BIPaBE OCYIIECTBIIATh XO3SHCTBEHHYIO JICATEIILHOCTh B MpEesiaX TOH
IOPUCIUKITNH, TJI€ OHA 3apETUCTPUPOBAHA

T) sIBJIsIeTCsl (PUIIMAJIOM CO3/aBIIEH ee OpraHu3aIiu

Pocculickue rpaxaane B MHOCTPAaHHOM T'OCY1apCTBE

a) MOT'YT 3aKJIF04aTh KOHCYJIbCKUE U OOIIerpax1aHCKue Opaku
0) MOT'YT 3aKJII0OUaTh KOHCYJIbCKHE Opaku

B) MOT'YT 3aKJII0YaTh OOIIeTrpaskJaHCKue Opaku

') HE MOT'YT BCTyNaTh B Opak

®denepanphbiii 3aKk0H PO «O06 MHOCTpaHHBIX WHBECTHHHAX B Poccuiickoii
@enepaunn» 1999 roxa onpenenser UHOCTPAHHYIO HHBECTULIMIO KaK

a) BJIOXKEHHUE HHOCTPAHHOTO KamuTajia B OOBEKT MPEANPUHUMATEIHCKON
NESATEILHOCTH B BHAEC OOBEKTOB TPAXKMTAHCKUX IIpaB, MPUHAIICKAIINUX
WHOCTPAaHHOMY HHBECTOPY, HE U3BATHIX U3 TPAKIAHCKOTO 000pOTa

0) IIEHEeXHBIE CpEJCTBA, MaTepUalbHbIE M HEMAaTePUAIbHBIE AKTHUBBI
MIPEePUATHS

B) UMYILIECTBEHHOE IPABO JIF0OOr0 HHOCTPAHHOI' O TPakIlaHUHA

T') IPOLIECC OCYIIECTBICHHS KaTUTAIOBIOKECHHIH

MHoro3HauHas KOJUIM3MOHHAsi HOpMa UMEET CIEIYIOIIYIO CTPYKTYpPY
a) HECKOJIbKUM 00BEMaM COOTBETCTBYET HECKOJIBKO MPUBI30K

0) ogHOMY 00BEMY COOTBETCTBYET HECKOJILKO MPHUBSI30K

B) OJTHOMY 00BEMY COOTBETCTBYET OJIHA IPUBSI3KA

T') OJIHA MPUBSI3KA COOTBETCTBYET HECKOJIBKUM 00BeMaM

JoMununmii — 31o

a) MECTO OCYIIECTBICHUS TPYJIOBOH JACSITEITLHOCTH
0) MOCTOSTHHOE MECTO YKUTEIHCTBA JTUIIA

B) TPakJIaHCTBO JIUIIA

') BpEMEHHOE MECTO MpeObIBaHUS JINIIA

VYceiHOBAEHME — (yAouepeHue) Ha Teppuropun P®  HMHOCTpaHHBIMU
rpaxaaHaMu peOeHKa, SBISIOIIerocs rpaxaaHuHoM P®, mpousBomuTcs B
COOTBETCTBUU

a) C 3aKOHOJATEIbCTBOM CTPaHbl, TPAXJTAHUHOM KOTOPOH SIBIISIETCS
YCBIHOBUTEIb

0) ¢ 3aKOHO/AATENLCTBOM T'OCYJapCTBA, KOMIETEHTHBIE OpPraHbl KOTOPOIO
paspenarT yChlHOBIIEHUE (YI0UepEeHue)

B) C 3aKOHOJIaTeIbCTBOM PD

I) C 3aKOHOJATEJbCTBOM CTPAHbI, TPAXKIAHUHOM KOTOPOH SIBJISETCS
YCBIHOBJIEHHBIN




B [Tapuxckasi KOHBEHIIMS IO OXpaHEe MPOMBIIUIEHHONW coOcTBeHHOCTH OT 20
mapra 1883 roga

a) yCTaHOBWJIA NPUHIUI HE3aBUCUMOCTH PETHUCTPAlMd M OXPAHHBIX
JOKYMEHTOB B OTHOILIIEHUU OOBEKTOB IMPOMBIIIIEHHONH COOCTBEHHOCTH

0) 3akpenuia PEXUM  HAUOONBLIETO  ONArONPUATCTBOBAHUS  NPHU
perucTpanu OOBEKTOB MPOMBIIUICHHOH COOCTBEHHOCTH B CTpaHaX-
y4aCTHHLIAX

B) HE COJICPKUT HOPM O MPaBUIIaX PETHCTPALMU OOBEKTOB IMPOMBIIIIICHHON
COOCTBEHHOCTH

r) co3gaja eIuHYI0 CHCTEMY MEXAYHApOAHOM pPErucTpanuu OOBEKTOB
POMBIIIICHHON COOCTBEHHOCTH

5. Kpurepuu oueHuBaHUs KOMIIeTeHIIHIA

Oyenxa «omauuHo» BBICTABIIAECTCA CTYIEHTY, €CIM TEOPETHUECKOE COIEpIKAHUE
JVICIATUTMHBI OCBOCHO TTOJIHOCTHIO, 06€3 Tpo0eoB; HcUepnbIBaIoNIe, TOCIEeI0BATEIBHO, YETKO U
JIOTMYECKU CTPOMHO M37araeT MaTepuall; CBOOOJHO CIIpaBJIeTCs € 3aJa4aMH, BOIPOCAMHU U
JpPYrUMHU BUJAMHU NPUMEHEHHUs 3HAHWW; UCIIOJIB3YEeT B OTBETE JIOIIOJIHUTEIIBHBIA MaTepuas BCe
IPEAYCMOTPEHHBIE INPOTPaMMOM 3aJaHUs BBIIIOJIHEHBI, KAa4€CTBO HX BBIIOJIHEHHUS OLICHEHO
yycioM OawioB, ONM3KMM K MaKCHUMaJbHOMY; AQHAJIU3UPYET IIOJy4YEHHBIE pE3yJbTaThl;
IIPOSIBIISIET CAMOCTOSATEIBLHOCTD IIPY BBIIIOIHCHUH 3aJaHUN.

Oyenka «xopowio» BBICTABISAETCS CTYIEHTY, €CIIH TEOPETHYECKOE COJEp)KaHue
JUCLUIUIMHBL OCBOCHO IOJIHOCTBIO, HEOOXOJMMBbIE MPAKTUYECKHE KOMIIETEHIIMH B OCHOBHOM
c(OpMHPOBAHEI, BCE MPEAYCMOTPEHHBIE MPOrpaMMOi 00ydeHHs yueOHbIe 3aaHUs BBHITIOJIHEHBI,
KaueCTBO MX BBIIOJIHEHUS AOCTATOYHO BbICOKOE. CTyAEHT TBEPIO 3HAET MaTepuall, PaMOTHO U
10 CYHIECTBY M3JIaraeT €ro, He JOIyCKas CyIeCTBEHHbIX HETOYHOCTEH B OTBETE Ha BOIPOC.

Oyenka «y0061emeopumenvHo» BBICTABIAETCS CTYIEHTY, €CIM TEeOpEeTHYeCcKoe
coJlep’KaHuE€ JUCIHUIUIMHBI OCBOEHO YacTHMYHO, HO MpoOenbl HE HOCIT CYHIECTBEHHOI'O
Xapakrepa, OOJNBIIMHCTBO MPEAYCMOTPEHHBIX MPOTrpaMMOM 3aJaHUM BBINOJIHEHO, HO B HHUX
UMEIOTCSl OLUIMOKH, MPU OTBETE Ha IOCTABJICHHBIN BOIMPOC CTYJIEHT JOMYCKAaeT HETOYHOCTH,
HE/IOCTaTOYHO  TpaBWIbHBIE  (QOPMYJIUPOBKH, HAONIOJAIOTCS  HApYLIEHHWs  JIOTMYEeCKOH
IIOCJIETIOBATEIbHOCTH B U3JI0KEHUH IIPOIPaMMHOI0 MaTepuasa.

Oyenka «Heyo06IemeopumenvbHoy BBICTABISAETCS CTYACGHTY, €CIM OH HEe 3HaeT
3HAYUTEIbHOM YacTM MPOrpaMMHOIO MarepHaia, JOIMYyCKaeT CYyHIeCTBEHHbIE OLIMOKH,
HEYBEPEHHO, ¢ OOJBIIMMHU 3aTPYJHEHHUSIMH BBIIIOJIHAET MpPaKTHUECKHe pabOThl, HEOOXOJUMbIE
NPaKTUYeCKHEe KOMIIETEHIMH He  C(OPMHUpPOBaHbI, OOJBLIIMHCTBO  MPETYCMOTPEHHBIX
porpaMMoil oOyueHusi yueOHBIX 3aJJaHUM HE BBIMOJHEHO, KAYECTBO MX BBIIOJHEHUS OILIEHEHO
4HCI0M OaioB, OJU3KUM K MUHUMAIbHOMY.
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