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COJAEP)KXAHUE
Bseneunue
HaumenoBanue u opMbl IPOBEACHUS MPAKTUICCKUX 3aHITUN

Onucanue NpakTUYECKUX 3aHATUN



BBEJIEHUE

MBIIIJIICHHU A,

roCy/IapcTBa U TpaBa 3a MOCJICAHUE TOIbI;

Hens npenogaBaHusi JUCHUILIMHBI - HAYYUTh CTYJEHTOB aHAJIM3UPOBATh TOCYIaPCTBEHHO-
IIPaBOBBIE SIBJICHUS U COBPEMEHHBIE ITPOOJIEMbI TEOPUU TOCYAAPCTBA U MpaBa.

OCHOBHBIMU 33Jla4aMU IIPENOIaBAHUS TUCLIUILIUHBI SIBIISIOTCS:

— (opmupoBaHUE y BBITYCKHHKOB IMPaBOBOIO MHUPOBO33pEHUS U MPO(HECCHOHAIBLHOTO

— O3HAaKOMJICHUC C OCHOBHBIMHU HpO6HeMaMI/I n JOCTHXXCHUAMU O6H_I€I\/'I TEOpHUU

— BBISIBJICHUE TEH/ICHIIUU Pa3BUTH 00IIel TEOPUH roCyAapcTBa U MpaBa;
— IPOTHO3MPOBAHUE JAJIbHENIIEH 3BOIIOIIMM POCCUNCKOI0 TOCYIapCcTBa U IIpaBa.

HAMMEHOBAHME U ®OPMBI ITPOBEJIEHUSI TIPAKTUYECKUX 3AHATHUI

(ounas popma o0yueHust)

Ne
TeMbI

HaumeHoBaHue TeM AUCHUILIIHHBI, UX KPaTKOe
coaecpkaHnue

OobeM
4acoB

N3 aux
npaKTHYecKas
NOAroTOBKA, 4YacoOB

8 cemecTp

Paspnen 1. Teopusi rocynapcrsa

Tema 1. IIpoOiembl npeaMera M MeTOI0B
HCCJIeI0BAHUA O00lIell TeopuH TrOCyAapcTBA M
npasa

Teopusa rocynapctBa U mpaBa Kak Hayka. [Ipeamer
TEOpUH TOCyAapCTBa U IIpaBa. Teopus rocygapcTsa u
IpaBa B CUCTEME TI'yMAaHUTAPHBIX U HOPUAUYECKUX
HayK. MeTo/1bl HAyYHOr0 MO3HAaHUS TOCYAapCTBEHHO-
IIPaBOBOM JIEUCTBUTEIBHOCTH. MeTtonomorus
IIPaBOBOM HAYKH.

Tema 2. IIpo0JsieMbl CYIIHOCTH, THIA M (OPMBI
rocyaapcraa

[TomuTHueckast, rocyapcTBeHHas BIACTh Kak 0co0ast
Pa3sHOBUJIHOCTh  couuanbHOW Biactu. IlonsTue
rocyaapcTBa. [ 'ocymapcTBEHHOCTh Kak COLMAbHAs
peamust M HaydHas kateropus.  KmaccoBoe u
oOnieconuanbHOE B CYITHOCTH TOCY1apCTBa.

[TpoGnemsl TUNONOrUK rocyaapcrsa. @opMarMOHHbINH
Y UMBWIM3ALMOHHBIM TMOAXONBI K TOCYIapCTBY: HUX
JIOCTOMHCTBA, HEJOCTATKH, B3aUMOCBsI3b. [loHATHE M
3JIEMEHTHI bopMbI rocyJapcraa. dopma
roCyZapCTBEHHOT O IIPABJICHUS. dopma
rOCyAapCTBEHHO-TEPPUTOPHUATIBHOTO YCTPOMCTBA.
l'ocynapcrBeHHO-TIpaBOBOM  pexuM. Herunuynbie
¢dbopMbl  rocymapcTBa. XapakTepucTuka (Hopmbl
COBPEMEHHOr0 Poccuiickoro rocyzapcraa.

Tema 3. Mexanu3m U yHKIMH roCyJapcTBa

[lonsiTHe W TpU3HAKKM TOCYAAPCTBEHHBIX OPraHOB.
Kinaccudukanms rocygapcTBeHHbIX opraHoB. Oprasbl
rocygapcTBa U OpraHbl MECTHOT'O CaMOYIPaBJICHUSI.
[TonstTue wmexanusma rocynapcrBa. [IpuHIUIIBL
opranuvszan " JOCATCIBHOCTU TOCYAAPCTBCHHOI'O
anmapara.  llonstme  QyHKIMIA  TOCyIapcTBa.




Knaccudukamnms byHKINNA rocyJapcTaa.
XapakTepucTUKa OCHOBHBIX BHYTPEHHHUX U BHEIIHUX
dbyakumii Poccniickoro rocymapcraa.

Pa3nea 2. Teopusi npaBa

Tema 4. IIpo6seMbl CYIIIHOCTH M TUIIA NIPaBa

Ilonstne u omnpenencuue mnpasa.  KiaccoBoe u
obmecounansHoe B npaBe. OCHOBHbIE KOHIIETILUU
npaBononumanus. IlpuHnuner npaBa. DyHkuuu
IIpaBa: INOHATHE W BUAbL. PasinyHble B3MIAABI Ha
TUIIOJIOTHUIO mpaBa. [IpaBoBas cucrema oOIecTsa:
MOHATHE U CTPYKTypa. OCHOBHBIEC IIPABOBBIE CEMbHU
HapoJ0B MUPA.

Tema 5. Hopmbl mnpaBa. ®opvbl (HCTOYHUKH)
npasa

ITonste HopMbI paBa. [Ipu3HaKu NpaBOBONM HOPMBI,
OTIMYAOIIME €€ OT JPYIMX pPa3sHOBHIHOCTEU
COLIMAJbHBIX HOpPM. Buasl NpaBoBBIX  HOPM.
[IpoGnembr CTPYKTYpBbI IIPaBOBOU HOPMBI.
CooTHolIeHHE HOPMBI TIPaBa U CTATbU HOPMATUBHOI'O
akTa. CriocoObl U3J10KEHNS IIPABOBBIX HOPM B CTaThsIX
HOPMAaTHBHBIX akTOB. lOpuandeckne HCKIIOYCHHUS:
HOPMAaTHBHO-IIPAaBOBOM ACIIEKT.

CootHomuleHUsT TOHATUHA «(hOpMa» U  «UCTOYHHK
npaBa. Buasl dopm mpasa. [lonsiTue, npuHIUIB U
BHJIbI IpaBOTBOpUecTBA. CTauu 3aKOHOTBOPUYECKOIO
npouecca. FOpunnyeckass TexHuKa. 3aKOH: MOHSTHE,
NpU3HAKU U BUABL. [1013aKOHHBIN HOPMATUBHBINA AKT:
MOHATHE W BUABL J[eliCTBUE HOPMATHUBHBIX aKTOB BO
BPEMEHH, B IPOCTPAHCTBE U MO KPYTY JIMII.

Tema 6. Cucrema npaBa HW  cHCTeMa
3aKOHOAATEJIbCTBA

[IoHsATHE M OCHOBHBIE YEpPTHI CUCTEMBI mpaBa. Ee
OTJIMYKE OT MpPaBOBOM cuctemsbl. IIpeamer m meron
IPaBOBOI'0 PEryJIMPOBAHUS KaK KPUTEPUU JICIICHUS
HOpM mpaBa Ha otrpaciu. [loHsTue orpacnu mpasa.
OO0mas xapakTeprcTUKa OCHOBHBIX OTpaciieil mpasa.
MarepuaiibHOE M HpoueccyanbHoe npaBo. MHCTUTYT
npasa: noHsTue u BuablL. [logorpacne nmpasa. YactHoe
U nyOau4yHOe TpaBo. J[MCKYyCCHOHHBIE BOIMPOCHI HX
pasrpannuenus. Cucrema nmnpaBa M CHUCTEMA
3aKOHOJIATEILCTBA, UX COOTHOIIICHNE M B3aMMOCBS3b.
Cucremarusaiusi HOPMAaTUBHBIX AaKTOB: IOHSITUE U
BUJIBI.

Tema 7. IIpo0s1emMbl TeOpUH NPABOBBIX OTHOLICHHU I

[lonsitve, NpU3HAKM W NPEINOCHUIKH MPaBOBBIX
oTHomeHUil. COOTHOIIEHHWE HOPMBI IIpaBa U
npaBooTHomeHU. CyObeKkThl MpaBa: TOHATHE H
Buzbl. [IpaBocnocoOHOCTB, 1€ecriocOOHOCTb, MPaBoO
CyOBEeKTHOCTh, NpaBoBOil craryc. CyObeKTUBHOE
npaBO W IOpUAMYECKas  OOS3aHHOCTh  Kak
IOPUAMYECKOE COJEP/KaHUE IPAaBOBOIO OTHOILICHMS,




HUX COBCPUHICHCTBOBAHHUE W B3aWMOCBA3b. OO0OBeEKT
IPaBOOTHOLICHUSA: TOHATHUC U BUIBI.

[TonsTue u knaccuukanus IOPUINIECKUX (aKTOB.

Tema 8. IIpo0JieMbl peain3anuu nNpasa

[TpoGnemsr peanusanuu npasa. [IpobGessl B mpaBe u
CHOCOOBI WX YCTpPaHEHHsI B IPOIECCE MPUMEHEHUS
npaBa. [IpoOiieMbl IOPUAMYECKHX KOJUTU3UH W
croco60B ux paspereHus. [lonsTie u HeOOXOAMMOCTh
TOJIKOBaHUsI TpaBa. Buabl TOJNKOBaHWS TIpaBa II0
CcyObeKTaMm, mpueMaM U 00beMy. AKT TOJKOBAHUS
1paBa: MOHATHE, 0COOCHHOCTH, BUJIBI

Hroro 3a 8 cemectp:
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N

HTroro:

48

(ouHO-3204Has popMa 00yUeHHUs1)
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HaumeHoBaHue TeM AUCHUIIJIMHBI, X KpaTKo¢
coaepkanue

O0neMm
4acoB
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9 cemecTp

Pasnen 1. Teopusi rocynapcrsa

Tema 1. IIpoOiembl mnpeaMera HW  MeTOHAOB
HCCJIeI0BAHUA O00lIell Teopuu TrocyaapcTBa M
npasa

Teopusa rocynapctBa u mnpasa Kak Hayka. [Ipeamer
TEOPHUH TOCyAapCTBa U IpaBa. Teopus rocynapcraa u
IpaBa B CUCTEME T'yMAaHUTAPHBIX U HOPUAUYECKUX
HayK. MeTobl HayYHOT'O TI03HAaHUS TOCY1apCTBEHHO-
MPaBOBOM JIEACTBUTEIBLHOCTH. Meronosnorus
IIPaBOBOM HAYKH.

Tema 6. Cucrema npaBa HW  cHCTeMa
3aKOHOAATEJbCTBA

[IoHATHE M OCHOBHBIE YEpPTHI CUCTEMBI mpaBa. Ee
OTJINYKE OT MpPaBOBOM cuctemsbl. IIpeamer m meron
IPaBOBOI'0 PEryJIMPOBAHUS KaK KPUTEPUU JICIICHUS
HOpM mpaBa Ha orpaciu. [loHsTue orpacnu mpasa.
OO0mas xapakTeprCcTUKa OCHOBHBIX OTpaciieil mpasa.
MarepuaiibHOE M HpoueccyanbHoe MpaBo. MHCTUTYT
npasa: noHsTue u BuablL. Ilogorpacne nmpasa. YactHoe
U TyOauM4yHOe TpaBo. J[MCKYyCCHOHHBIE BOIMPOCHI HX
pasrpannuenus. Cucrema nmnpaBa M CHUCTEMA
3aKOHOJIATEIbCTBA, UX COOTHOIIICHUE M B3aMMOCBS3b.
Cucremarusaiysi HOPMAaTUBHBIX AaKTOB: IOHSITHE U
BUJIBI.

Hroro 3a 9 cemectp:

N

Hroro:




OINMUCAHUME MMPAKTUYECKHNX 3AHATHIA
PA3JIEJI 1. TEOPUA I'OCYJAPCTBA

Tema 1. I[Ipo6JieMbI MpeIMeTAa M METOI0B MCCJIETOBAHNS 00IIEl TEOPUHU TOCyIapCTBA H
npasa

Teopus rocygapcTsa U ImpaBa Kak Hayka. IIpegMeT Teopuu rocyaapcTsa U nmpasa. Teopus
roCcyIapcTBa M IIpaBa B CUCTEME T'YMAHUTAPHBIX U IOPUANYSCKUX HaYK. MeTopl HAy4HOTO
IIO3HAHMS TOCYIApCTBEHHO-IIPABOBOM JEHCTBUTEARHOCTH. METO10I0THs ITPAaBOBOM HAYKH.

Ileny — paccMOTpeTh TEOPUIO TOCYAApCTBA M IIpaBa Kak HAyKy, NpeIMeTa TEOpUHU
rocy/apcTBa U IpaBa, TEOPUIO FOCYAAPCTBA U NIPaBa B CUCTEME I'YMaHUTAPHBIX U FOPUIUUECKUX
HayK, METO/bl HAYYHOI'0 IIO3HAHUS TOCYJapCTBEHHO-IIPABOBOM JIEHCTBUTEIBHOCTH, METOAOIOTHIO
IIPaBOBOM HAyKHU.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3nams — npoOsIeMbl NIpeMETa U METO/I0B MCCIIEOBAaHUS O0LIe Teopuu rocyaapcrsa u
npasa.

Ymemv — npumMeHaTs TeopeTHUecKHe 3HAHUS AJIS aHAINW3a TOCYJapCTBEHHO-IPAaBOBOM
JIEHCTBUTEIIBHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMS, (QYHKIHOHHpoBaHUS U pa3Butus mpasa; OIIK-4 Cnoocoben
npodeCcCHOHAIBLHO TOJIKOBAaTh HOPMEI MPaBa.

Opzanu3zayuonnasn popma nposeedenus 3anamus — TPAAULIMOHHBIA cEMUHAPp.

AKmyanbHocms memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YUYEHUHM TEOpPUU
rocy/apcTBa U IpaBa Kak HayKu, IPeMeTa TEOPUHU TOCyJapCcTBa U IIpaBa, TEOPUU TOCYapCTBa U
paBa B CUCTEME TyMAHMTApHBIX M IOPUIMYECKUX HAyK, METOAOB HAy4YHOIO IIO3HAHMSA
roCyJapCTBEHHO-ITPABOBOM I€MCTBUTEIBHOCTH, METOAOJOTHH IPABOBON HAYKH.

Teopemuueckaa yacmo:

OOBEeKT HayyHOro M3Y4EHHMs OTIMYaeTcs OT mpeamera Hayku. OOUH U TOT K€ OOBEKT
MOYKET U3y4aThCsl Pa3HBIMH HAyKaMu, IPUUYEM KaXKAas HayKa U3y4yaeT JaHHbIA 00BEKT C MO3UINH
CBOEro 0coboro npeamera u Metoja. B obiiem BuJle MOKHO CKa3aTb, YTO OOBEKTaMU TEOPUU
roCy/apCcTBa U IIpaBa SBJIIOTCS TOCYAApCTBO U IIPABO, €€ MPEAMETOM - OCHOBHBIE CYIIIHOCTHBIE
CBOICTBa rocynapcTBa W MpaBa, T.€. 3/1eCh MJET pedb O JIBOMCTBEHHOCTH OOBEKTOB TEOPUU
rocy/apcTBa U IpaBa, UMEIOIINM OJIUH IIPEIMET.

B HayuHOl tuTEepaType BONpOC O paCCMOTPEHUH MIPeIMETa TEOPUH TOCYIapCcTBa U MpaBa
pelaeTcss HEOAMHAKOBO. B COBpEMEHHON HOPUCIIPYAEHIIMHN MTPOJOJIKAIOT TOCIOACTBOBATE TPU
OCHOBHBIX THUIAa TPaBONOHMMAHUS, B COOTBETCTBUHU C KOTOPBIMU KOHCTPYHUpPYETCS TpHU
OTHOCHUTEJIBHO PA3JIMYHBIX MpeIMeTa TEOPUHU IpaBa: 3aKOHOJATeIbCTBO, CYObEKTHBHBIE MpaBa
YeJI0BeKa, "JKUBOE MpaBo'.

IIpenMeTrom Teopuu rocynapcTBa U IpaBa B OTEYECTBEHHOH JIUTEpAType TpPaJULHOHHO
ABIIIETCS. CHCTEMa 3aKOHOMEPHOCTEH  BO3HUKHOBEHHUS, Pa3BUTHS W (PYHKIIMOHUPOBAHUS
rocyapcTBa U Ipasa.

Ho nmpenmer Tteopum rocynapcTBa W TpaBa HE  OrPAaHUYMBAETCS  TOJBKO
3aKOHOMEpHOCTSIMU. OH BKIIIOYAaeT TaKXke pa3HooOpa3Hble BOMNPOCHI, XapaKTEepU3YIOIIHUe
roCy/apcTBO M MPABO C TOYKU 3pEHUS X POPMBI, PYHKIINNA, MEXaHU3MOB MPOSBIIECHUS, & TAKKE
OCHOBHBIE MTOHATHS, OOIUE I OTJCIBHBIX TPYIII WIHM BCEX IOPUINUYECKUX HAYK.

Oco0eHHOCTH TMpeAMeTa TEeOpUH TOCylapcTBa W IpaBa Kak HAayKH BBIPaXKalTCs B
0000I1IeHNH OTbITAa FOCYIAPCTBEHHOI'O U MTPABOBOTO CTPOUTENILCTBA B OOIIECTBE HA BCEX ATaIax
€ro pa3BUTHSI; B BBIIETICHUU OCHOBHBIX OOILIMX 3aKOHOMEPHOCTEH BOZHUKHOBEHUS TOCYapCTBa U
IpaBa, B KOTOPBIX MPOSIBIISIOTCS UX CYIIHOCTb U COLMAIIEHOE 3HAYCHUE /ISl BCel 00I1eCTBEHHOM



JKU3HU; B €JUHCTBE INpEAMETa TEOPUU TOCyNapcTBa M IpaBa; B CIOKHOM B3aUMOACHCTBUU
O0BEKTUBHBIX U CYyOBEKTUBHBIX XapaKTEPUCTHUK.

3Ha4YeHrne METOJ0JIOTHH IPUMEHUTENILHO K JTF000i HayKe - T0ObIBaHUE U NCTOJIKOBBIBAHNE
(bakToB IS MOCIEAYIONIEro MPUMEHEHHUS UX B Ipolecce pa3BuTus Hayku. CoBpeMeHHasi HaykKa
IpeabaBIsSeT OONblIMe TPeOOBAaHUS K METOAAM, BCIEICTBHE YEro O0EeCIeYMBAETCS BBICOKHUN
YpOBEHb Hay4YHOCTH, UCTUHHOCTHU JTOOBITHIX 3HAHUN. DTO B CBOIO OUEpE/Ib MOJACPKUBACT HAYKY
Ha COBPEMEHHOM YpPOBHE, II03BOJISIET €l HE TOJBKO HE OTCTaBaTb OT YPOBHS PAa3BUTHUSA
COBPEMEHHOM IIMBUIIM3ALMH, HO Y MJITH Ha Iar BIIEpE], pacuuilas OYBYy U MOATOTABIUBas €€
JUISL IPAKTUYECKOU JIEATENBHOCTH.

Teopusa rocynapcTtBa W mpaBa - KMBas, Pa3BUBAIOLIASACA HAayKa, UMEKIIas B CBOEM
apceHalsie pa3HoOOpa3HbIe METOMbI UCCIIEIOBAHUS U MO3HAHMSA. MeToIbl O3HAHUS 0a3UPYIOTCS
Ha NPUHIUIAX MO3HAHUS - UCXOJHBIX, OTIPABHBIX Hadyallax, OT KOTOPBIX OTTAJKUBAETCS HayKa
IpY MCCIIeIOBAaHUU CBOETO mpeamMeTa. [IpuHIuns! neropuzMa, 00beKTHBHOCTH, BCECTOPOHHOCTH,
KOHKPETHOCTH - BOT T€ OCHOBHBIE Ha4aJla, KOTOPBIMU PYKOBOJICTBYETCS METOJOJIOTHS TIO3HAHUS.
CymiecTByroniee MHOXKECTBO METOJOB KJIacCHPUIUPYETCss MO Hamboiiee OOmUM dYepTaM Ha
dunocodckue, obIIeHayUHbIE U YaCTHOHAYYHbIE (CIIeIIUATIbHBIE).

[losiBneHne couMadbHBIX HAyK TECHO CBSI3aHO C COBPEMEHHBIM MHUPOM U €ro
TpeOOBaHUSMU IMIIHUPUUYECKOTO MMO3HAaHUA 001ecTBa. CollMaabHble HAYKH UTPAIOT BAXKHYIO POJIb
B 001IeCTBE - B MTOJUTHKE, B CPEICTBAX MACCOBOM MH(POPMALINH, B COLMAIBHBIX AUCKYCCUSAX U B
001IeKyIBbTYypHOM chepe

Cyl1ecTBYIOT pa3MyHble TOUKM 3PEHHUSI OTHOCHUTEIBHO COCTaBa COLMAIbHBIX Hayk. B
CHIA, Hampumep, 4acTO MCHOJIb3YETCs BbIpaXKEHHUE ''COLMaIbHbIE U MOBEACHUeCKHEe Hayku'". B
['epmaHuy TepMHH "cOLMANIbHBIE HAYKH'" OTHOCST K AIMIMPUYECKUM JIucuuIuinHaM. B Poccun k
COLIMAIIbHBIM ~ HAayKaM [PUHATO OTHOCHUTb: SKOHOMHKY, COLMOJIOTHIO, IOJIUTOJIOTHIO,
IOPUCIIPYACHLHUIO U Ap., K TyMaHUTapHbIM — (puiocopuro, (puaoaoruto, IMHIBUCTUKY, UCTOPHIO,
3TUKY, KyJIbTYPOJIOTHIO U Jp.

B cBoro ouepenn, ropuchpyaeHIMs BKIOYAaeT B ceOs TakWe HayKd, KaK TEOopHs
rocyaapcTBa M Mpasa, HCTOPUKO-IIPaBOBBIE (HaIpUMep, UCTOPUHU TOCYAapCcTBa U npasa Poccuu u
Ip.), OTpaciieBble (K IpUMepy, KOHCTUTYLIHOHHOE MPaBo, FPa)KAaHCKOE MPaBo, YTOJIOBHOE MPaBO
U JIp.) U OpUKJIaJHbIe (FopuanyecKas CUXoyorus, cyieoHas MeuLuHa U p.).

Teopus rocynapcTBa u npaBa - BeAylias HayKa JUisl OCTalIbHBIX IOPUINYECKUX HAyK, OHA
3a1a€T TOH, METOJ0JIOTHI0, TEPMUHOJIOTHIO. DTO CIOCOOCTBYET €IUHEHUIO BCEX FOPUIMUECKUX
HayK.

Teopus rocynapcTsa u nmpasa - BBOJIHAasl HayKa B CUCTEMY HayK O FOCYJapCTBE U IpPaBe, a
Takke 00o01IaroIIast HayKa, Tak Kak U3y4aeT roCy1apCcTBO U IPaBO B IIEJIOM.

B cucreme ropunudeckux Hayk TeOpuUsi rocylapcTBa U MpaBa Haubosiee TECHO CBS3aHa C
UCTOPUKO-IOPUINYECKUMH HayKaMHU. B HECKONbKO MEHbIIEH CTENeHHM, HO TaKXe JOCTaTOYHO
TECHO CBsA3aHa OHA C OTpacieBbIMHU HaykaMu. UTo jke KacaeTcs PUKIIAAHbIX OPUANUECKUX HAYK,
TO C HUMH T€OpHs TOCYAapCTBa U MpaBa CBA3aHA 3HAUNUTEIHHO MEHBIIIE.

Teopust rocymapctBa M IpaBa H3ydaeTcsl Hapsly C JAPYTMMH COLMAIBHBIMH U
TYMaHUTapHBIMU HayKaMH, JUIsl KOTOPBIX 3TH 0ObEKTHI UCCIIEIOBAHUSI HE SIBJISIFOTCSI OCHOBHBIMU,
Harpumep, ¢ ¢uirocopue, coruoaorueid, SJKOHOMUKOM, MOIUTOIOTHEH M KyIbTypoJjoruei. B
IpeIMeThl ATUX HayK OIpeNeleHHBIM 00pa30oM BXOJAT BOMPOCHI rocynapcTtBa u mpasa. Ho B
OTIMYME OT TEOPUM TOCyAapcTBa W IpaBa M JAPYrMX HOPUAUMYECKMX HAyK 3TH HayKu He
3aMbIKalOTCA TOJIBKO Ha BOIPOCax rocyaapcTBa M mpasa. [IpeameTsl 3TUX HayK 3HAYUTENBHO
IMpe, U TOCYAApCTBEHHO-NIPABOBBIE SIBICHUS HW3Y4YalOTCS MMH JIMIIb B CBSI3U C JPYTUMU
BOIIPOCaMH, BXOJSAIIMMU B MPEAMETHI 3TUX HaYK.

Bonpocwi ona kpyznozo cmona:

1. Yro Takoe 0o0OBEKT U npeaAMeT Hayku? Kak oHM B3aUMOCBSI3aHbI?

2. Yto siBiasieTcss 0ObEKTOM U MPEIMETOM HayKH rocyaapcTBa U mpasa’?

3. Kak onpenensercst mpeaMeT TEOPUU rOCyIapCcTBa U MpaBa B HAYYHOU JuTepaType?
4. Yto pacKpbIBarOT 3aKOHOMEPHOCTH BO3ZHUKHOBEHHUS IOCy1apCcTBa U IipaBa?



5. KakoBbl 0COOEHHOCTH IIpeMeTa TEOPUU TOCYAapCTBA U MpaBa Kak HAyKH?
6. B ueM 3akmrouaeTcst CMBICI TBOHCTBEHHOCTH OOBEKTOB HAYKH O TOCYJIAPCTBE U TIpaBe?
7. YTo Takoe METOJ U METOI0JIOTHS?
8. B uem mposBiisieTcsi 3HaHWE METOJ0JIOTUU TEOPHH rOCyAapcTBa U rpasa’?
9. Ha3zoBuTe OCHOBHBIC NPUHIUIBI TTO3HAHHS, BXOISIIME B METOJOJOTHIO COBPEMEHHOMN
OTEUYECTBEHHON TEOPUU rocyAapcTBa U mnpasa’?
10. Oxapakrepusyiite punocopckue METOAbl U3YUEHHUS TOCYIapCcTBa U IIpaBa.
11. Yro Takoe oOlIeHaydyHble METOJbl M3y4EHHUsS rocynapcrBa M mpaBa. KakoBbl MX BHIBI U
CYIIHOCTB?
12. PackpoiiTe cofepaHie YaCTHOHAYYHBIX METOJIOB H3y4EHUs TOCYJapCcTBa U MpaBa.
13. B uem 3akiroyaercsi OJHa M3 BaXKHEHIIMX MPoOJIEM METOJ0JIOTMH TEOpUHU rocyAapcTBa U
npasa?
14. Yto Takoe conuanbHble U T'yMaHUTapHble Hayku? VX BUABL.
15. Kakoe MecTo 3aHUMAET Teopus roCy1apCcTBa U MpaBa B CUCTEME COLIMATIbHBIX HaYyK?
16. Kak BBITISAUT cUCTEMA FOPUIUIECKUX HAYK?
17. Uto oObeAMHSIET U pa3inyaeT TEOPUIO TOCYIapCTBA U UCTOPUKO-IOPUANYECKUE HAYKH?
18. Yro oObeauHseT M pa3nuyacT TEOPUIO0 rocydapcTBa U MpaBa M oTpaciieBble Hayku? Ux
B3aMMO/ICIICTBHE.
19. ComocraBpTe TEOPHIO TOCyIapcTBa U Ipasa ¢ (rutocodueid, SKOHOMUKOW, COIIMOJIOTHEH U
MOJIUTOJIOTUEH.
20. Kakyto posib Urpaer Teopusi ToCyJapcTBa U IpaBa Kak yuyeOHas JUCIUIUINHA?
21. KakoBa cuctema u3y4eHusi TCOpUU rocygapcrna v npasa?
22. Kakue 3a/1auu BBITIOJHAET Y4€OHBIN KypC TEOPUHU TOCYAapCTBa U MpaBa’?
Pexomenodyemasn numepamypa

Ilepevenns 0OCHOBHOI JTUTEPATYPHI:

Pacckasos, JI. I1. Teopus rocynapcTsa u npaa: yriryoiaeHHbIH kypce : yueoHuk / JI. I1. Pacckasos.
— 2-e m31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bricmiee o6pazoBanue). - ISBN
978-5-369-01915-3. - Teker : JJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum poctyna: 1o mojimucke.

JlykbsinoBa, E. I'. Teopus rocyaapctsa u mpasa : yueoHuk / E. I'. JIykpsiHOBa. — MockBa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : snexkrponHsiid. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum noctymna: mo HoJnmcKe.

Teopus rocynapctsa u npasa : yueOHuk / B. H. Bnacenko, T. B. Bnacosa, B. M. lyans [u 1p.] ;
nox pen. B. B. Epmiosa, otB. pen. T. B. Brnacosa, T. C. Jlecoas. - Mocksa : PI'VII, 2023. - 464
c. - ISBN  978-5-00209-018-1. - Teker : AIIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum noctymna: mo HoJnmcKe.

AKTyanbHble TPOOJIEMBbI TEOPUH FOCYAAPCTBA U IIpaBa : ydeOHOe mocodue il CTYACHTOB BY30B,
oOyyaromuxcsi Mo HampasieHuto noarotoBku «tOpucnpynenuus» / M. M. Pacconos, A. W.
Kmumenko, H. A. Konokonos [u ap.] ; mox pemakiuenr A. U. Knmumenko [u np.]. — 4-e u3g. —
Mocksa : IOHUTU-JAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Texkcr :
anektponnbli // Iludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (nara obpamenus: 11.02.2025). — Pexxum poctyna:
JUISL aBTOPU3UD. MTOJIb30BaTENEH

IlepeyeHb 10MOTHUTENIBHOM JTUTEPATYPBI

AKTyanbHbI€ TPOOJIEMbI TEOpUH rocyaapcTBa U npasa : yueonuk / W. JI. YectHos, C. A. Cunopos,
A. B. Pabom, B. A. Pabom ; mox penakuueit B. A. Paboma. — Cankr-IletepOypr : Poccuiickuii
roCyIapCTBEHHbIN nenaroruyeckuii yausepcuteT uM. A.U. I'epuena, 2019. — 224 ¢. — ISBN
978-5-8064-2648-3. — Tekct : 3JeKTPOHHBIA // DnekTpoHHO-OmOimoreunas cucrema IPR



BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. [Ipo6ieMbl Teopuu rocyaapcTsa 1 Ipapa : yaeOHO-METOINYECKU KoMIUTeKe / B.
C. Kypuees, I'. K. lemunoB. — HoBocubupck : 3onotoit konoc, 2019. — 96 c¢. — Teker :
anextpoHHed // lludpoBori obpazoBarenbhblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara o6pamenus: 11.02.2025). — Pexxum poctyna:
ISl aBTOpU3UP. mmosb3oBareseit. - DOI: https://doi.org/10.23682/109510

Tema 2. IIpoGJieMbl CyIIHOCTH, TUIIA H GOPMBI rOCyIapcTBa

[TonuTHyeckas, rocy1apCTBEHHAS BIACTh KaK ocobas Pa3HOBUIHOCTH COIMAILHOMN
Binactu. IlongaTue rocygapcTsa. 'ocy1apcTBEHHOCTh KaK COIMAILHASA peaars U HaydHas
kareropus. KnaccoBoe u O6H.ICCOI_[I/IEUIBHOC B CYINHOCTHU IroCyaapCTBa.

I]ens — paccMoTpeTh IPOOIIEMBI CYIIIHOCTH FOCYAapCTBa.

B pesynomame uzyuenusn oucyuniaunpl cmyoeHm 00aM4cen:

3namp — 1poOIEMBI CYIIIHOCTH TOCY/IapCTBA.

Ymems» — npumensaTes TeopeTHuecKUE 3HAHMS U1 aHAIW3a TOCYAapCTBEHHO-IIPABOBOM
JIEUCTBUTEIIBHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamm3upoBaTh  OCHOBHEBIC
3aKOHOMEpHOCTH (GopMupoBaHus, GyHKIHOHUpoBaHUS u pa3BuTus mpaBa; OIIK-4 Cnocoben
po(heCCHOHANTBHO TOJKOBAaThH HOPMBI TIPaBa.

Opzanuzayuonnan popma npogedenusn 3anamusa — TPAAULIMOHHBINA CEMUHAP.

Axmyanvhocmes memuvl RPAKMUYECKO20 3AHAMUA 3AKITIOUYAETCS B YSICHEHUU CYLIHOCTU
rocyaapcTBna.

Teopemuueckan wacmp

CymiecTByeT MHOKECTBO ONPEETIEHUI TOCYAapCTBa, ABISIFOUIUXCS MO CYTH MOIMBITKAMU
YSICHUTh CaMy CYIIIHOCTb F'OCYJapCTB, KOTOpasi B HAYYHOH JINTEpaType pacCMaTPUBAETCsI OOBIYHO
B JIByX acmekTax: ¢ oOmepmiocopckux MNO3UIHA M C TMO3UIUN COIHAIBLHOW CYIIHOCTH,
JIOMUHUPOBAHUSI TOW WM OINPEICICHHONW COLMAbHON TPYIIbBI, YbHM HHTEPECHI, TIPEXKIIEC BCETO,
BBIPAXKAET rOCYNapcTBO. Takke UMEIOTCS pa3InyHbIe OAXO0/bI K aHAIU3Y CYIIHOCTH FOCyJapcTBa
KaK OMPE/IEJICHHOTO SIBJICHUS B UCTOPUH OOIIECTBEHHOMN MBICIH.

B Hacrosimee BpeMsi MCHONB3YIOTCA MATh OCHOBHBIX IMOJXOJOB K aHAU3Y CYUIHOCTH
roCcy/1apcTBa: TE€OJOTUYECKHI, apupMeTHYECKUMA (Kmaccu4eckuii), FOPUINYECKHI,
COLIMOJIOTHYECKUIA, THPOPMAITHOHHO-KUOSPHETHIECKHIA.

lNocynapcTBO pacmnosaraeT psioM HCKIIOUYUTEIBHBIX TIPaB, MPUCYIIHMX TOJbKO eMy. K Hum
OTHOCSITCSl TIPaBO HA HOPMHPOBAHHE >KU3HH BCEro OOIIeCTBa, MPAaBO HA HW3JIaHUE 3aKOHOB,
PEeryIupyIOMINX 00IIECTBEHHYIO JKU3Hb U UMEIOIINX 00111€00513aTebHBIN XapakTep.

CouunanbHoe Ha3HAUEHUE TOCYJIAPCTBA OMPEAEISAETCS €ro CYIIHOCThIO: KaKOBa CYIIHOCTh
rocy/1apcTBa, TAKOBbI LIEJIH, 33/Ja4l, KOTOpPbIE OHO CTaBUT nepes co0oil. ConnanbHOE Ha3HAUYECHUE
rocyJapcTBa pacKpbIBAaeT, JUIsl YEro MpeAHa3HAYEHO rOoCyIapCTBO, KaKUM LEISIM OHO JOJKHO
ciyxuTh. Llens ero - nelicTBoBaTh BO UMs BceoOIero Omara.

N3yuass rocynapcTBo, BaXHO IMOHMMATh, YTO COBPEMEHHOE TOCYAAapCTBO SABISIETCS
TOCYJapCTBOM COIMAJIBHBIM, COCAMHSIONIMM BCE COIMAJIbHBIC TPYIIbI HACEICHHS, HAlUd W
HapOJIHOCTEH B €MHOE 11esI0e, 00bEeAMHEHHOE B IOHATHE "TpaxkaaHckoe obmiecTBo". ConuanbHoe
roCy/1apCTBO UMEET Psijl MPHUCYIIUX TOIBKO EMY OCOOEHHOCTEH, a TaKasi XapakTepUCTUKA TOBOPUT
O BBITIOJTHEHUU UM CIICIIUATbHBIX, COUANBHBIX (PYHKIIMA, HAPABICHHBIX HA 3aIIUTY HHTEPECOB
Pa3TUYHBIX MAJIO3AIIUIICHHBIX U MAJIOOOECTICUEHHBIX TPYIIaxX HACEICHUSI.

CoBpeMEeHHOE TOCYIapCTBO HEMBICTUMO 0e3 3(pPEeKTUBHBIX MEXaHH3MOB OOECTICUCHUS
KOMIIPOMHUCCA MEXJy BJIAcTbl0 W HapoJOoM. VIMEHHO STUM KOMIIPOMHUCCOM OIpenesieTCs
B3aMMOOTHOUIEHUSI TOCYyAapCTBa M TMIpaBa, SBIISIIONICECS MEPWIOM JEMOKPAaTUYHOCTH U
UBUJIM30BaHHOCTH.
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Bonpocwt u 3a0anusn:
1. Yo Takoe rocynapctBo?
2. KaxkoBsl npu3sHaku rocygapcrna?
3. Kak wmplcnuTeny W ydeHble Ha pa3HbIX 3Tanax BPEMEHU TPAKTOBAIM IIOHATHE
"rocygapctBo"?
Pexomenoyeman numepamypa

IlepeyeHb OCHOBHOM JIUTEPATYPHI:

Pacckazos, JI. I1. Teopus rocynapctBa u npasa: yriyoseHHbId Kype : yueonuk / JI. T1. Pacckazos.
— 2-e u31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Briciee o6pazoBanue). - ISBN
978-5-369-01915-3. - Tekct : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum gocTyma: 1o moArmcKe.

JlykesnoBa, E. I'. Teopus rocynapctBa u pasa : yueonuk / E. I'. JIykbssHoBa. — Mocksa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : snexkrponHsiid. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum gocTymna: mo noAmucke.

Teopus rocynapcTBa u npasa : yueOnuk / B. H. Bnacenko, T. B. Bnacosa, B. M. [lyans [u ap.] ;
nox pea. B. B. Epmiosa, o1B. pea. T. B. Banacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
c. - ISBN  978-5-00209-018-1. - Teker : AIIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum gocTymna: mo noArmucke.

AKTyabHBIE TIPOOJIEMbI TEOPHH TOCYAAPCTBA U TIPaBa : yueOHOE TTocoOue sl CTYACHTOB BY30B,
oOydaromuxcsi mo HampaBieHuio noArotoBku «tOpucnpynenmus» / M. M. Pacconos, A. U.
Knumenxo, H. A. Konoxoinos [u ap.] ; mox pexpakuuenr A. U. Knumenko [u ap.]. — 4-e u3g. —
MockBa : IOHUTU-HAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — TekcT :
anektpoHHbld // Ludposoit obpaszoBatenbubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (mara oGpamenus: 11.02.2025). — Pexxum poctyma:
JUISL aBTOPU3UP. NTOJIb30BaTEIEH

ITepedeHnb 10NMOJHUTENBbHO JTUTEPATYPHI

AKTyanbHble TPoOJIEMbI TEOpUH rocyaapcTBa U npasa : yueoHuk / W. JI. YectHos, C. A. Cunopos,
A. B. Pabom, B. A. Pabomr ; mon penakuueii B. A. Pabomma. — Cankr-IletepOypr : Poccuiickuii
rocy/1apcTBeHHbIN neparorndeckuil ynusepcurer uMm. A.W. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — TekcT : 3JeKTPOHHBIA // DnekTpoHHO-OmOmmoreuHas cucrema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. IIpoGieMsl Teopun rocyapcTBa U rpasa : yueOHO-METOAU4ecKuil komriekc / B.
C. Kypuees, I'. K. lemunos. — HoBocubupck : 3o10toil konoc, 2019. — 96 c¢. — Tekcr :
anekTpoHHbI // Lludposoit obpazoBarensHblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara obpamenus: 11.02.2025). — Pexum noctyma:
JUI aBTOpHU3Up. nonb3oBaTeneil. - DOI: https://doi.org/10.23682/109510

Tema 2. IIpo0JieMbI CyIIHOCTH, TUIIA H GOPMBI TOCy1apcTBA

[Ipo6eMBI TUIIOIOTUH rocyaapcTsa. PopMalHOHHbIN U IMBUIN3ALMOHHBIA MOAXOIbI K
rOCYyIapCTBY: UX JIOCTOMHCTBA, HEJIOCTATKH, B3aUMOCBs3b. [loHsTHE 1 Di1eMEHTHI OPMBI
rocyaapcrsa. ©opMa rocyJapcTBEHHOT0 IMpaBiaeHUs. ©opMa rocyIapCcTBEHHO-
TEPPUTOPHATLHOTO yeTpoiicTBa. I 'ocynapcTBeHHO-IPaBoBOH pexxuM. Hetunuunsie popMbl
rocyaapcTBa. XapakTepucTuka (hopMbl COBpeMEHHOro POCCHICKOro rocynapcTaa

IJens — paccMOTpETH MPOOJIEMBI THIIOJIOTUH U (POPM TOCyIapCTBa.
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B pezynomame u3yuenusn oucyuniaunvl cmyOoeHm 001HCeH:

3namp — OCHOBHBIE ITOAXO/IbI K TUIIOJIOTUU U (hopMaM rocy1apcTaa.

Ymemv — npumMeHATH TeOpeTHMUECKHME 3HAHMS A aHAJIM3a FOCYAapCTBEHHO-IPAaBOBOM
JeHCTBUTEIIBHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OPMHPOBaHMS, (QYHKIHOHHpOBaHUS W pa3BuTtus mnpasa; OIIK-4 Cnoocoben
HpO(beCCI/IOHaJ'H)HO TOJIKOBATb HOPMBEI IIpaBa.

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

AKmyanbnocms memvl NPAKMUYECKO20 3AHAMUA  3AKIIOYACTCS B  HU3Y4YEHUU
KJaccu(UKanuil pa3nuyHBIX THIIOB TOCYNApPCTB IO XapaKTEpHBIM TNpPU3HAKAM, B H3YyYCHHH
HETUIINYHBIX (POPM rocy1apcTBa.

Teopemuueckan wacmp

Tumnosorus ecte ydeHue o TUIax - OOJIBIIMX IPYINax (KJIAccax) TeX WIN UHBIX 00BEKTOB,
o0agaromux HabopoM OOIINX, XapaKTEPHBIX JJIS KKJO0T0 THIIA, TPU3HAKOB. THUITOIOTHS MOXKET
paccMaTpuBaTbCs Kak pPAa3sHOBUAHOCTh KJacCM(UKAlMM, KOTOpas BKIOYaeT B ceds: a)
UCCIICIOBAaHNE OCHOBAHWMW JEJICHHS HAa THIBL, 0) XapakTEpUCTHKY CaMUX TUMOB. BooOmie
KJaccu(uKanus sSBISETCS HE TOJIBKO CIOCOOOM YHNOPSAOYEHHUs, CUCTEMATH3alMU pe3yIbTaToOB
HAy4YHBIX UCCJIEI0BAaHUM, HO U MOUIHBIM CPEACTBOM MOJIYYEHHUS] HOBOTO 3HAHUS: OHA IO3BOJISET
npejcKa3aTh CYLIECTBOBAaHME HEM3BECTHBIX paHee OOBEKTOB WJIM BCKPHITh HOBBIE CBSI3U U
3aBUCUMOCTH MEXKJYy YK€ HU3BECTHBIMM sBJICHUAMU. DOpMalMOHUBIA U LMBWIN3ALMOHHBIN
HOJXO/IbI - 3TO MOAXO0/bI HE TOJBKO K JAEJICHUIO TOCYAApCTB Ha TUIIBL. THUIIOIOrHs rOCyjapcTBa Ha
UX OCHOBE - 3TO YAaCTHBIH ciyyail (pOpMAIIMOHHOIO U IIUBUIIM3ALIMOHHOTO MOAX0/10B K [T03HAHUIO
UCTOpUHU BOOOIIE, K TO3HAHUIO UCTOpUH oO1iecTBa. B ocHOBE (OopMaLIMOHHOrO MOAX0/a JIEKUT
MOHATHE  «OOIIECTBEHHO -dKOHOMHYEcKass (opmamus» (mouyeMy TOAXOA M Ha3BaH
«(opMaMOHHBIM»), KOTOpask IPU3BaHa XapaKTEPU30BATh TUI OOILECTBA B €MHCTBE €ro O6asuca
(TUMa MpoU3BOJICTBEHHBIX OTHOLIEHUH, SKOHOMUYECKON CTPYKTYphl 00ILECTBA) U HAJACTPOUKH.
OToT moxaxoj pa3paboTaH B paMKax MapKCHCTCKOM Teopuu. B oCHOBe NIMBHMIM3AIIMOHHOTO
MOJIX0/Ia JISKUT MOHATHE «UBMWIM3ALUsA» (OT JaT. civilis - rpaxkaanckuii). Camo 3TO MOHATHE
Xapakrepusyercs mno-pazHoMmy. Hampumep, mpod. BenrepoB ompenenser HUBHIM3ALMIO Kak
«COLIMOKYJBTYPHYIO CHCTEMY, OOECHEeUYMBAIOIIYI0 BBICOKYIO CTEeNeHb AuQQepeHunanuu
KHU3HENIEATEIIbHOCTH B COOTBETCTBUHM C MOTPEOHOCTSMHU CIIOXKHOIO, PAa3BUTOrO OOLIecTBa U
BMECTE C TE€M HOJJEPKUBAIOLIYI0 €ro HEOOXOAMMYI0 HHTETpalMi0 Yepe3 CO3/laHue
PETyJIMpPYEeMbIX JTyXOBHO-KYJBTYPHBIX (DaKTOpOB M HEOOXOAMMOHM HepapXxuu CTIPYKTyp H
HeHHocTel». BooOI1ie OCHOBHOE MpelHa3Hau€HUE TEPMHUHA «IMBWIM3ALMS» BUAUTCA B TOM,
4T00BI 0003HAYUTH THI KyJIbTYphl. OTCI0/Ia M B TOHUMaHUX HUBWIIN3ALUY CIETyeT UCXOANUTh U3
NOHMMAaHHUA KYJIbTYpBI. J[€710 B TOM, YTO YEJIOBEK KaK CYHIECTBO HE TOJIBKO OMOJIOrHYEcKoe, HO U
COLIMAJIBHOE, CTajl, HapsJy C €CTeCTBEHHON NMPHUPOIHOM cpelnoi, cozmaBaTh Ui ceOs HOBYIO,
HCKYCCTBEHHYIO CpeJly OOMTaHUs — «BTOPYIO IpUpoaAy». M BOT 3Ta A€SITENbHOCTD YENIOBEKA U €€
pE3yNbTaThl U Ha3bIBAKOTCS «KYJIbTYpoil». OCHOBHON KaTeropued B OLIEHKE U XapaKTEPUCTHKE
KYJIbTYpBI SIBISIETCA TOHSTHE «LEHHOCTb». B mpoliecce eATENbHOCTH YEIOBEK CO3JaeT Kak
00BEKTHI MaTepUaIbHOM KYIbTYpbI, TaK U TyXOBHBIE IICHHOCTU. B TOM uuncie u Takue HeHHOCTH,
KaK IIpaBo U rocyAapcTBo. C 3TUX MO3ULUN HUBUIN3ALUIO MOKHO OIIPEEIUTh KaK CBOCOOPa3HYIO
U LEJIOCTHYIO COBOKYIHOCTH (CHCTEMY) MaT€pUaIbHBIX UM  JyXOBHBIX IIEHHOCTEH,
o0ecrevnBaroIlyro ycToiunBoe GyHKIIMOHUPOBAHHUE OOLIECTBA U )KU3HEACSITEIbHOCTh YEJIOBEKA.
OcHOBHBIE NPUHIUIBI ¥ TTOJXO/bl B U3YYEHUH UCTOPUH IIPU NOMOIIY NOHATHS «LMBHIN3ALIUS»
pa3pa0oTaHbl BBIJAIOLUIUMCS AHIJIMMCKUM HCTOPUKOM (a TouHee - (UIocopoM HUCTOPHUH)
ApnonsaoM JIxozedpom ToitnOu (1889-1975 rr.) B nBeHagnatutromHoMm Tpyae «llocTmkenue
Ucropun» («A Study of History»), Bermenmem B cBet B 1934-1961 rr. Paznuune nuBuimu3anmii,
KakK I1oJ1araj aBTop, 3aKJIF0YaeTcsi Ipex/ie BCero B 00pase MbIIUICHUsA. A HauMEeHbIlIee 3HaYeHue
uMeeT reorpadguueckuii GakTop U MPUHAJIEKHOCTh HACEIeHMs K TOM Win uHOU pace. TolHOU
BBIJICJIAI B MUPOBOW UCTOPHH O0JIee ABYX JIECATKOB IIMBUIM3AIMiA (21): eruneTckyro, KUTacKylo,
3alajiHyl0, IPAaBOCIABHYIO, JAJIbHEBOCTOYHYIO, apaOCKyl0, HpPaHCKYIO, CHPHHCKYIO,



MEKCHUKAHCKYIO U JIp., U TIPOBEII, TAKUM 00pa3oM, CBOCOOPa3HYIO TUIIOJIOTHIO OOIIECTBA, HE CTaBs
nepea co0oi OTIAEIBHOM 3aa4u MPOU3BOJANTh HAa 3TOH OCHOBE THIOJIOTHIO TocyaapcTBa. Ecnu
BBIJIETIATH TUII TOCYAAPCTBA IPUMEHUTENBHO K KayKJ0W KOHKPETHOM LIMBUIIN3ALIUU, TO TUIIOJIOTUU
MOJKET ¥ HE MOIy4YUThes. J{Jist 3TOro cienyeT yuuThIBaTh TUIIbI IIMBUIIN3ALINN.

Eme c apeBHHX BpeMEH, CO BPEMEH AHTHMYHOCTH YCTPOHCTBO TOCYAapCTBa, €ro CTPOEHHUE
BBIpAXAJIOCh B MOHATHH «hopma rocynapctBa». HyxHO oTMeTHTb, uTO B ¢uiocobpuu u
IOPHUCIIPYACHIIMU TOTO BPEMEHU KaTeropuu «(popmay BOOOIIe MPUAABATIOCH OOIBIIOE 3HAUYCHHE.
PumMckue 1opuctsl roBopuin: «popma naet Obitre Beuuy». CyliecTByeT TP OCHOBHBIX CMBbICIIA
dunocodckoit kareropun «hopMay: - KaK PasHOBUIHOCTh YETO-IMO0O0 («(POpPMBI JUKTATYPHI
mpoJieTapuaTay); - Kak IMpOsBICHUE, BBIpAKCHHE 4ero-iubo BoBHE (BHeWIHsAS (opma); - Kak
croco0 yCTpoiicTBa, BHYTPEHHEH OpraHu3aluy 4ero-11ubo (BHyTpeHHss (hopma).

Korna peus uzner o popme rocynapcrna, uMeeTcsi B BUIy Gopma Kak crocod ycTpoiicTaa.
OpHako 37ech HY)KHO OOpaTHTh BHUMaHHE HAa OJHO OOCTOSATENHCTBO oOmeduiocodckoro
xapakTepa. A UIMEHHO Ha TO, YTO 32 UCKJIIOUEHHEM MOHUMAaHUs POPMBI Kak crioco0a BbIpaKEHUS
BOBHE (BHEWIHEH (hopMbI) 3a «PpopmMoii» Bceraa CTOUT Kakoe-Iru0o 1eT0OCTHOE SBICHUE (IIPU 3TOM
JAHHOE SBJICHHWE B OJHOM OTHOIICHHHM MOXET paccMaTpuBaThbcsa Kak (opma, a B APYyroMm - Kak
conepxkanue). A BOT 3a «(popMoil rocynapcTBay HHMKAKOTO LEIOCTHOTO sBJICHHS HET. To, 4To
o0o3HavaeTcs Kak «popma rocyaapcTBa», MPEICTaBIsIeT COOOM, MO CYHIECTBY, JHUIIL HabOp
OCHOBHBIX [apaMeTpoOB, IO3MLIMNA, KOTOpBIE W3/aBHA [UIsl XapaKTEPUCTUKU TOCYyAAapCTBa
MPEJICTABIISIFOTCS TJIaBHBIMU: UCXOJSl U3 HUX, TOCYIaPCTBO MOXKET OBITH OXapaKTepU30BAHO KaK
0b1 Hanbosee moyiHo. JloKa3aTeabCTBOM M3JI0KEHHOTO Te3Uca SBJISETCS TO, YTO NPUMEHUTEIBHO
K (hopMe rocyaapcTBa HE MOTYT OBbITh BBIAENIEHBI €€ BUBI, HOO O TAKOBBIX MOKHO BECTU pEUb
JUIIb PUMEHUTENIBHO K LIEJOCTHBIM 00pa3oBaHusM. W, neHCTBUTENBbHO, €cilu oOpaTUThCs K
JUTEepaType, TO MOKHO 3aMETHTh, UTO B HEH BeJIETCS peub O BUIaX (OPMBI IIPaBIEHUS, O BUAAX
(opMBbI rOCY1apCTBEHHOTO YCTPOMCTBA, O BUJAX MOJUTUYECKOIO PEKMMA, HO HUKOTJAa O BHJIAaX
dopMbl rocymapctBa. B aToil  cBsizu  Oe3ocHOBaTenbHO GopMy MpaBieHUs, (Hopmy
rOCy/IapCTBEHHOTO YCTPOMCTBA W TOJMTUYECKUN PEXKUM HMEHOBATH «3JIEMEHTaMu» (OpMbI
rocynapctBa. 160 anemeHT - 370 Beerjja 4acTh (pyHKIMOHATIbHAS €IMHHIIA) KAKOT0-JIN0O0 11EI0T0.
[lepeuncienHble ke SBIEHUS NMPEACTABIAIOT COOON XOTS U OCHOBHBIE, HO BECbMa Pa3HOPOIHbBIE
XapaKTEpUCTUKU TaKOW CIIO)KHOM CHCTEMBI, Kak rocyaapcrBo. He ciywaiiHo B Teopun
rocy/1apcTBa CYIIECTBYET MO3UIIMS, IO KOTOPOM MOJIUTUYECKUI PEXUM BBIHOCUTCS 3a TPEEIIbI
(bopMbI rocyaapcTaa.

Bonpocwt u 3a0anusn:

. Kakue nogxoas! k Tunosnoruu rocyaapcrsa Bel 3naere?

. B uem cymnocth popmarnmonnoro noaxona? Buasl popmaruii.

. B uem cymHocTs HUBWIM3ALMOHHOTO noaxoaa? Buasl nuBuan3anui.

. Kakue ncropuueckue tunsl rocynapcrsa Bl 3HaeTe? Pacckaxure o KaxJI0M.

. Kakue mytu Bo3HMKHOBEHMsI rocyaapcTBa Bel 3HaeTe? OxapakTepusyire nx.

. Uro Takoe opma npasiennsi? Kakue Moryt ObITh TOCyIapcTBa 1o hopmMam mpaBlIeHUs?
. KakoBa cymHoOCTb ¥ BUJIbI MOHapXUU?

. Pacckaxkute 0 Bugax pecryOauKH.

. Xapakrepusyiite ¢popmy npasienus B Poccun.

10. Kakue popmbl rocynapcTBeHHOTo ycTpoiicTBa Bol 3Haete? Oxapakrepusyiite ux. Packpoiite
dbopMy rocyaapcTBeHHOTO yCTpoiicTBa B Poccuiickoit @enepanmn?

11. Yto Takoe koHpenepaius, KAKOBbI €€ YepThI?

12. Yto Takoe umIepusi, KakoBa €€ CyIHOCTb?

13. Kakue npu3Haku H eI colipykecTBa Bel 3HaeTe?

14. Yro takoe coobuiecTBo?

15. TlpoBeauTe KiacCU(PUKALIMIO BUJIOB MOJIUTUYECKOTO pexuma. OxXapakTepu3ynTe ux.
16. Kakne 0CHOBHBIE YEPTHI MOJIUTUYECKOTO peXXUMa OTIINYAET COBPEMEHHYI0 Poccnio?
Pekomendyeman anumepamypa
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IlepeyeHb OCHOBHOI1 TUTEPATYPBI:
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AKTyabHbBIE IPOOJIEMBbI TEOPHH TOCYAAPCTBA U TIPaBa : ydeOHOe Tocodue sl CTYACHTOB BY30B,
00ydJaromuxcsl 1Mo HampaBlieHHIO MoAarotoBku «tOpucnpynenuus» / M. M. Pacconos, A. N.
Knumenxo, H. A. Konoxonos [u ap.] ; mox pempakuuent A. U. Knumenko [u ap.]. — 4-e u3g. —
MockBa : IOHUTU-INAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — TekcT :
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IlepeveHnb 10NMOJHUTEIBHO JTUTEPATYPHI

AKTyanbpHBIE TPOOJIEMBI TEOPHH TOCYAapCTBa U IpaBa : yueOHuk / M. JI. Yectnos, C. A. Cumopos,
A. B. Pabom, B. A. Pabomr ; nox penakuueii B. A. Paboma. — Cankr-IletepOypr : Poccuiickuii
rocyapcTBeHHbIN neparorndeckuil ynusepcurer um. A.W. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — TekcT : BSJEKTPOHHBIA // DaekTpoHHO-OMOMMoreyHas cucrema [PR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. IIpoGieMsl Teopun rocyapcTBa U rpasa : yueOHO-METOIUYeCKUil KomIiekc / B.
C. Kypuees, I'. K. lemunos. — HoBocubupck : 3o10toil komoc, 2019. — 96 c¢. — Teker :
anekTpoHHbI // Lludposoit obpazoBarensHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara obpamenusi: 11.02.2025). — Pexum noctyma:
JUIs aBTOpU3Up. nonb3oBaTeneil. - DOI: https://doi.org/10.23682/109510

Tema 3. MexaHu3M 1 QyHKIUH roCcyJapcTBa

IloHATHE ¥ IPU3HAKKM TOCYAAPCTBEHHBIX OPraHOB. KJ'IaCCI/Id)I/IKaI_II/IH TroCyaapCTBCHHBIX OPIraHOB.
Opraspl rocyaapcTBa ¥ Opragbl MECTHOTO camMoyIpasiicHUs. IToHaTre MeXxaHn3Ma rocyIapcTBa.
IIpuHIUMIIEI OpraHy3aluy U AeITeIbHOCTH TOCYIaPCTBEHHOI0 anmnapara. Ilonsarue d)VHKHI/Iﬁ
rocyaapcCTBa. KJ'IaCCI/ICbI/IKaHI/ISI CbVHKHI/Iﬁ rocymapcrBa. XapakTSPHCTHKA OCHOBHBIX
BHYTPCHHHUX U BHCIITHUX d)VHKHI/Iﬁ Poccuiickoro rocymapcrna.

I[ens — paccMOTpeTh MEXaHU3M (ammnapar) U GyHKIIHMHA TOCYAapCcTBa.

B pe3ynomame u3zyuenusn Oucyunaunovl CmyoeHm 0014CeH:

3namsb — CTPYKTYpy MeXaHU3Ma U (PYHKIIHH FOCYyAapCcTBa.

Ymemy — npumMeHaTs TeopeTHUecKHe 3HAHHS JJIS aHAINW3a TOCYIapCTBEHHO-IPAaBOBOM
JIEHCTBUTEIILHOCTH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHaIM3MpPOBaTh  OCHOBHBIC
3aKOHOMEPHOCTH (OpMHPOBaHMS, (QYHKIMOHMpoBaHUS W pa3Butus mpasa; OIIK-4 Croocoben
HpO(beCCI/IOHaJ'H)HO TOJIKOBATh HOPMBEI IIpaBa.

Opzanuzayuonnasn gpopma npoeedeHus 3auamua — TPAAUIIMOHHBINA CEMUHAP.


https://doi.org/10.23682/109510

AKmyanbnocmy memvl NPAKMUYECKO20 3GHAMUA  3AKI0YACTCd B  U3YYEHUU
0COOEHHOCTEH MeXaHM3Ma TOCyAapCcTBa MM TOYHEE MEXaHM3Ma OCYLIECTBICHMS ITyOJIMYHOM
BJIACTH 00pa3yromero MOJUTHYECKH OpPraHW30BaHHOE OOIIECTBO, 3aKIIOYACTCS B HM3yYCHHU
OCHOBHBIX HaIIPaBJICHUH IEATEIbHOCTU TOCYNapCTBa.

Teopemuueckaa uwacmep

BblsicHeHue MOHATHS MexaHu3Ma (ammapara) rocyJapcTBa CBSI3aHO C PAaCKPBITHEM €ro
XapaKTEePHBIX YePT WM PU3HAKOB, IIO3BOJISAIOIIMX OTTPAHUYUTD €r0 KaK OT HEroCcyJapCTBEHHBIX
CTPYKTYpP B NOJIMTUYECKOM crcTeMe OOIIeCTBA, TaK M OT OTAEIbHO B3STHIX I'OCYAapCTBEHHBIX
opraHoB. JlaHHbIE TNpPU3HAKM 3aKIOYAIOTCS B TOM, YTO MEXaHW3M (ammapaT) rocyaapcrsa
XapaKTEepU3yeTCs CI0KHOU CTPYKTYPOH, OTPAKAIOIIEH OIIPEIEIEHHOE MECTO, KOTOPOE 3aHUMAIOT
B HEHl pa3iIMyHbIE BUJIbI U TPYIIIBI (IIOJICUCTEMBI) TOCYJAPCTBEHHBIX OPraHOB, MX COOTHOLIEHHUE U
B3aUMOCBSI3M € (YHKIMSMHU TOCYAApCTBa, a TaKXK€ TE€M, YTO pacrojaraer HeoOXOAMMBIMU
MaTepHaIbHBIMU CPEICTBAMH JJIsl BBITIOJIHEHHS CBOMX (DYHKIIUH.

MexaHu3M rocygapcTBa WIM TOYHEE MEXaHU3M OCYILECTBJIEHUS IyOIMYHOW BIACTH
o0pa3yeT MOJIMTUYECKH OpraHu30BaHHOE 001ecTBO. Hapsiny ¢ rocyqapcTBEHHBIM MEXaHU3MOM
OCYILIECTBJICHUSI BIACTH CYLIECTBYET MEXAaHM3M HEIOCPEACTBEHHOIO Yy4yacTHsl Hapoia B
OCYIIIECTBJICHUU MyOJUYHON BiacTu. BeiGopel u pedepeHiym - 370 OIM3KHE IO BHELIHUM IpU-
3HaKaM, HO pa3Hble 10 CYTH (OPMbI HAPOJOBIACTHS.

BcnenctBue Toro, 4To OpraHsl rocy1apCTBEHHON BJIACTH 00JIaat0T PsIOM MPUCYIUX UM
IPU3HAKOB, BO3HUKAET HEOOXOAUMOCTh B UX Kiaccupukanuu. Kinaccupukanus 3TUX OpraHoB
MOXET OBITh MPOW3BEACHA MO PAa3IMYHBIM OCHOBAHUSAM: MO Croco0y (GOpMHpPOBaHUS, IO
KOJINYECTBEHHOMY COCTaBY OPIraHOB IYOJMYHOM BJIACTH, 110 ONPENEIECHUI0 MECTa, 3aHUMAEMOI0
STUMH OpraHaMH B HUEPApXUM MEXaHW3Ma NyOJMYHON BIIACTH, KJIACCU(PUKAIMH OpPraHOB
nyOoJIMYHON BiacTU. DTO MO3BOJIAET CAETAaTh TOJIBKO TEOPHs Pa3/ielieHusl BiacTel, COrjlacHO
KOTOPOH TOCYIAapCTBEHHAs BJIACTb COCTOMT M3 TPEX OTHOCUTEIBHO CaMOCTOSITEIIBHBIX BETBEM,
Kaxaas U3 KOTOPbIX HMEET CBOE IOPHAMYECKOe OOOCHOBAaHHUE: 3aKOHOAATENBbHOM,
UCIIOJTHUTENIbHON U cyneOHoM BiacTu. BrepBble Teopus pas3zeneHust BiacTeil Oblia M3JI0KeHa
¢mnocopamu [Ix. Jlokkom u I1I. MoHTeckbe.

HemanoBaxxHbIM  CYIIHOCTHBIM CBOMCTBOM TIOCYJAapCTBEHHOM BIIACTH  SBIISIETCS
JIETUTUMHOCTB WM 3aKOHHOCTB I'OCYJapCTBEHHOM BJIACTH, TAKOE €€ Ka4e€CTBO, KOTOPOE MO3BOJISET
IIPU3HATH BJIACTH, PEATU3YEMYIO CYIIECTBYIOIIMMH UHCTUTYTaMH FOCYJIapCTBA, NHIWBHJIAMH, U
0053aHHOCTH MHJMBHJIOB €l TIOJUUHATHCS.

MexaHu3M rocy1apcTBa COCTOUT U3 OTIAEIbHBIX AIEMEHTOB - OPraHOB I'OCYAapCTBa

I'ocynapcTBeHHbIE OpraHbl MMEIOT CBOM NPU3HAKHU, MOTYT OBITh MOJpa3/esieHbl Ha
pa3IuyYHbIE BHUBI 10 pa3IWYHbBIM OCHOBaHHMSAM. Hambosnee cyliecTBEHHOE 3Hau€HUE HMEET
JIEJIEHNE TOCYAAPCTBEHHBIX OPTaHOB M0 MOPAIKY UX CO3JaHMs U XapaKTepy BBINOJIHAEMBIX UMH
3a1a4. B 3aBHCUMOCTM OT 3TOr0 OCHOBAHUs TI'OCYAApCTBEHHBIE OpPraHbl MOJAPA3JECISAIOTCS Ha
NpEeJCTaBUTENIbHBIE  (3aKOHOJATENIbHBIE  YUPEXIEHHUs, MECTHbIE OpraHbl BJIACTH U
caMOYIpaBJIEHUs ), UCTIOJTHUTENbHBIE (TJIaBa rOCyAapCcTBa, TJ1aBa MpaBUTEbCTBA, MUHUCTEPCTBA,
MECTHBIE UCTIOJTHUTENIbHBIE OPTaHbl) U Cy/ICOHBIE OPTaHBI.

OpraHu3aliioOHHO TOCYAAPCTBEHHBIM OpraH CKIAIbIBACTCS W3 ITYOJMYHO-BIACTHOMN
JOJDKHOCTH  MJIM JIOJDKHOCTEH, OOBIYHO HMepapXM4yecKH CBS3aHHBIX, M TaK Ha3bIBAEMOI0
TEXHUYECKOTO amnmapara, o0ecrnevynBaroIIero MyOIMYHO-BIIACTHYIO JIeATETbHOCTh
roCyJapCTBEHHOI'O OpraHa

Taxke MOXHO MPOBECTH KiIacCU(UKAIIMIO TIO XapaKTepy MOTHOMOYUN roCy1apCTBEHHBIX
OpraHoB, B 3aBHCUMOCTH OT IOpsAKa (GOPMHUPOBAHUS, IO CTPYKTYPE WM CIIOCOOY OpraHu3aluH,
B 3aBHCUMOCTH OT TEPPUTOPUATILHON c(hephl ACSITETbHOCTH.

OcHOBHbBIEC HaNpaBJIeHUS JEATEILHOCTH rocyaapcTBa (ero (yHKIMH) XapaKTepU3yHOTCs
HEKOTOpPhIMH OOHMMH yepTaMu. Hampumep, conepikaHue Kaxaod (QYHKIMHM TOCyAapcTBa
CKJIAJ(bIBACTCSI U3 COBOKYITHOCTH OJHOPOJHBIX aCIIEKTOB I'OCYAAPCTBEHHOU ACATEIBHOCTH, OHU
OXBaTBIBAIOT €r0 JEATEIbHOCTh B LI€JIOM, HOCAT KOMIUIEKCHBIH, coOMpaTenbHblil xapakrep. B
OCHOBHOM cBoeil Macce (YHKIHMU TrocynapcTBa OOHapyX HBalOT B cebe oOmieconnaibHoe



CoJIepKaHKe, YTO TOJHOCTBIO COTJIacyeTcs ¢ OCHOBHOM 3ajadel rocynapcTBa - oOecrieueHueM
0e30MacHOCTH U CBOOOJBI M30paHUs KU3HEHHOTO MyTH Ui Kaxaoro uenoBeka. DyHkuuu
rocyJapcTBa HE CTAaTUYHBI, UX COCTAaB M COJAEP)KaHUE OMNPEAEISIOTCS MHOTUMH (DakTopamMu U
MOCTOSIHHO M3MEHSIOTCS, B HEKOTOPBIX CBOMX aCIEKTaxX IIOJBEprasCh MOIIHOMY BIIMSHHIO
CTaOMJIBHBIX ATHOKYJIBTYPHBIX IUIACTOB JKU3HH OOILIECTBA, HAIIMOHAIBHBIX, TEPPUTOPHAITBHBIX
OCOOCHHOCTEH, Tpaguuuii © T.M., U OOHApY)KHUBasi TEM CaMbIM I[POLIECC SBOIIOIUU
¢dbyHKIIMOHATBHOCTH. Bo31eiicTBie BHEIIHUX BIMSHHUNA Ha (DYHKIHMH TOCyIapcTBa, OCOOEHHO
YCUJIMBLIEECS B IEPUOJ HAYYHO-TEXHUYECKUX JOCTUHKEHUN XX BEKa, JBOSIKOE, C OJTHOW CTOPOHBI
rOCyJapCTBO TOMJICPKUBACT HAyKy, HCIOJIB3YeT €€ pe3ylbTaThl, pa3BUBacT M obOoramaer
WHTEJJICKTYadbHBI  THOTeHUuan oOlmecrBa. A ¢ JApyrod - BHJAHAa OINACHOCTh OT
HEKOHTPOJIUPYEMOT'O TOSBJIEHUS M HCIIOJIIB30BAHUS COBPEMEHHBIX HAyYHO-TEXHUYECKHX
JIOCTHKEHUH, HanpuMep pa3paboTKa siIepHBIX TEXHOJIOTHI, TeHETUKH, MEIULIMHCKON OMOJIOTUn
U T.IL. DBOJIONMA (PYHKIMI TOCy1apcTBa HE CTUXUIHA, XOTS HEKOTOPbIE U3 HUX BO3HUKAIOT MO
BIUSHUEM YK€ HMEIOIUXCs (AKTOpOB, O3BOJIOLHUSA APYrUx TpedyeT o0sA3aTeIbHOCTH U
TIIATENBHOTO TUlaHUpoBaHusA. K mpumepy, npupomooxpaHHasi GyHKIHS TOCYIapCcTBa SBISETCS
0e3yclIoBHBIM TpeOOBaHHEM COBPEMEHHOCTH U HEBO3MOXKHA 0€3 palMOHANBHOTO IMOAXO0MAa C
pacdeTroM Ha OynyIee.
Jisa coszmaHusi ycnoBUM Oojiee TIyOOKOrO M Pa3HOCTOPOHHETro H3ydeHus u Oosee
3 PEKTUBHOTO MPUMEHEHHS (PYHKIUI TOCYAapCTBa, UCHOIB3YeTCs Kiaccupukanus QpyHKIUHA, a
JUTSL UX OCYIIECTBJICHHSI CYIIECTBYIOT OIlpeieTIeHHbIe ()OPMBI U METOIBI.
[IpaBoTBOpUECKast, MpaBONPUMEHUTEIbHAS, IPABOOXPAHUTENbHAS I€ATEIbHOCTD - BCE 3TO
IPUMEPHI IPABOBBIX (POPM.
B kauecTBe mprMepoB HENpaBOBHIX ()OPM MOKHO Ha3BaTh Takue (GOPMBI ACATEIBHOCTH
KaK OpraHU3alMOHHO-PETIaMEHTUPYIOIIYIO, OpraHU3aIlMOHHO-X035CTBEHHYIO u
OpraHM3alMOHHO-UJIe0JIornYeckyt0. Cpe METOJ0B K€ OCYIIECTBIEHUS (PYHKUUN BBIAEISAIOT
METO/IbI YOKACHHUS, TPUHYKICHUS U CTUMYJIHPOBAHUS.
Bonpocwt u 3a0anusn:
1. Pacckaxwure o cBsi3u" MexaHM3Ma rocynapcrsa’ ¢ "rocy1apCTBEHHBIM anmnapaTrom'.
2. Kakue npuHIUIBI OPraHU3aliy U IeATEIbHOCTH TOCYIapCTBEHHOIO arapara B HacTosIIee
Bpems Bl 3Haere?
3. Packpoiite mpusHakum MexaHu3Ma (ammapaTta) rocyaapctBa? PacckaxuTe o CTpYKType
MEXaHHU3Ma POCCUHCKOI0 rOCy1apCcTBa.
B uewm 3akirouyaercs CylmHOCTh MEXaHU3Ma OCYIIECTBICHUS MyOJINYHON BIacTu?
HazoBute ¢opmbl OCyIIECTBICHUSI MEXaHU3Ma HAPOJOBIACTHUSI.
Boigenure cnennduueckne npu3sHaky rOCyJapCTBEHHBIX U HETOCYJapCTBEHHBIX OpraHoB?
Knaccudumupyiite opransl myonnuHoii Binactu. KakoBa ux ctpykrypa?
B gewm 3axirodaercs cMbICH Teopuu paszaeneHus: Biacted? KakoBa 0COOCHHOCTH Kaxaou
BETBU BJIACTH?
9.  KaxkoBbl npu3Haku 1 Ki1accH(pUKAIKSA TOCYIapCTBEHHOTO OpraHa?
10. Krto Takoii riaaBa rocyapcTBa U KakOBBI €r0 MOJHOMOYHS B Pa3HbBIX (hopMax MpaBieHUs?
11. PackpoiiTe MeCTO U poJIb TJIaBbI TOCYJAPCTBA B CUCTEME OPraHOB IOCYJapCTBEHHOM BJIaCTH
Poccun.
12.  KakoBa KOMIETEHIUS IPABUTENBCTBA, B TOM uucie B Poccun?
13. KaxoBa cTpykTypa (eepalbHbIX OPraHOB UCIIOJIHUTENLHON BIIACTH, B YEM UX CYIIIHOCTH?
14. KakoBa cTpykTypa Hu TMoiHOMouus mnapiaameHta? Jlaiite oOmylo XapakTepUCTUKY
POCCUICKOT0 NapjaaMeHTa.
15. Yro Ttakoe mnpaBoOxpaHUTENbHBbIE OpraHbl? Kakne npaBoOXpaHHUTENBHBIE OpraHbl Bbl
3Haere?
16. Yto Takoe ¢pyHKIIMU TocyaapcTBa?
17. Kakue oOmiye 4epThl XapakTepHu3yIoT roCy1apCTBEHHbIE (yHKIIMN?
18. HazoBute kputepun Kiaccupukamnuu GyHKIIUNA rocyaapcTBa.
19. llepeuncnure GyHKIMU TOCYAAPCTBA U PACKPONTE UX OCHOBHBIC YEPTHI.
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20. Kakue meTozp! ocyniecTBiaeHus GyHKIMA rocyaapcTBa Bl 3Haete? OxapakrepusyiTe ux.
Pekomendyeman numepamypa
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— 2-e m31. — Mockga : PUOP : UTHOPA-M, 2023. — 578 c. — (Beicmiee oopa3oBanue). - ISBN
978-5-369-01915-3. - Tekcr : AJIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1893949. — Pesxxum noctyna: 1o mojmmcke.

JlykbsinoBa, E. I'. Teopus rocynapctsa u npasa : yuebnuk / E. I'. JIykpstHoBa. — MockBa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : anexkrponHbii. - URL:
https://znanium.com/catalog/product/1914753. — Pesxum gocTyma: mo mojucKe.

Teopus rocynapcTsa u npasa : yueOHuk / B. H. Bnacenko, T. B. Bnacosa, B. M. Jlyans [u ap.] ;
nox pea. B. B. Epmiosa, otB. pen. T. B. Binacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Tekct : AJIEKTPOHHBIMN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum gocTyrma: 1o moArmcKe.

AKTyanbHble TPOOJIEMbI TEOPUH TOCYAAPCTBA U IIPaBa : ydeOHOe mocodue Jisi CTYACHTOB BY30B,
o0yyaromuxcsi M0 HampasieHuto moarotoBku «lOpucnpynennus» / M. M. Pacconos, A. W.
Knumenko, H. A. Konokonos [u ap.] ; noa penakiuei A. . Knumenko [u ap.]. — 4-e u3n. —
Mocksa : IOHUTU-JJAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Tekcr :
anekTpoHHb // Ludposoit obpazoBatenbubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (mara obGpamenus: 11.02.2025). — Pexum pocryma:
IUTSL aBTOPU3UP. TIOJIb30BaTENEH

IlepeyeHb 10NMOJHUTENbHOI JTUTEPATYPHI

AKTyanbHble TPOOJIEeMbl TEOPUH TOCyAapcTBa U paBa : yueOHuk / M. JI. Yectnos, C. A. Cunopos,
A. B. Pabom, B. A. Pabom ; nox penakuueit B. A. Paboma. — Cankr-IletepOypr : Poccuiicknii
roCyapCTBEHHBIN neparorndeckuil ynusepcurer um. AWM. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — TekcT : 3J€KTpPOHHBIA // DaexkTpoHHO-OmMOMMoreuHass cucrema IPR
BOOKS : [caiir]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. [Ipo6iemMbl Teopuu rocyaapcTpa 1 papa : yaeOHO-METOIUNYECKU KoMIUTeKe / B.
C. Kypuees, I'. K. Jemunos. — HoBocubupck : 3om0t1oit komoc, 2019. — 96 c¢. — Tekcer :
anektponnslt // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara oGpamenus: 11.02.2025). — Pexxum poctyma:
JUIsl aBTOpU3Up. noap3oBaTeneit. - DOI: https://doi.org/10.23682/109510

PA3JEJI 2. TEOPUSI ITIPABA
Tema 4. IIpo0seMbl CYIIIHOCTH M TUIIA NIPaBa

Ilousitue u onpeaenenne npasa. KimaccoBoe u o61ieconnaabioe B npase. OCHOBHEIE
KOHIIENIINY IpaBonoHuManus. IIpuHiune! npasa. PyYHKINUK IpaBa: MOHITHE M BUJLL.
Pasnuunble B3MISLABI HAa TUHOJOTHIO IpaBa. [IpaBoBas cucTeMa o0IIIeCTBA: ITOHSITHE U CTPYKTYPA.
OcCHOBHBIE IPAaBOBBIE CEMBH HAPOJ0B MHUpa

IJens — paccMOTpETH CYITHOCTh M THII MIPaBa, pa3IMyHbIE B3TJISIbI HA TUTIOJIOTHIO TPaBa.
B pe3ynomame u3zyuenun oucyuniaunovl cmyoeHm 0014CeH:

3namp — npob6IEMbI CYIIHOCTH M TUIIA MTPABA.

Ymems — onepupoBath 10puANUECKUMH MOHITUSIMUA U KATETOPUSIMHU.


https://doi.org/10.23682/109510

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpOBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (opmMHupoBaHUs, (GYHKUMOHUpOBaHUS © pasButua npasa; OIIK-4 Cnoocoben
HpO(beCCI/IOHaJ'II)HO TOJIKOBATb HOPMBEI IIpaBa.

Opzanuzayuonnan hopma npogedenusn 3auamusn — TPAJAUIIMOHHBIA CEMUHAP.

Axmyanvrhocms membl NPAKMUYECKO20 3AHAMUA 3AKITI0YACTCS B U3yYECHUH KJIACCOBOTO
¥ 00IECOIUAIEHOTO B TIPAaBE, OCHOBHBIX KOHIEMIIUN TPAaBOTIOHUMAHUS, TUIIOJIOTHH MTPaBa.

Teopemuueckan wacmpo

Bo3HuKHYB Ha OIpeneNeHHOM JTale pPa3BUTUS YEJIOBEUECKOro OOIIeCTBa, MPaBO
IpeCTaBisieT COO0M COBOKYITHOCTh ITPABUJI IOBEIEHUS JI0AeH B HeM. BhInonHeHue 3Tux npasui
o0ecreynBaeT TroCyIapcTBO, OHO JK€ YCTaHABIMBACT HMX HWMIICPATUBHBIA (00s3aTEIIbHBIN)
xapakrep. B 3ToM cocTouT 0/1Ha U3 XapaKTEpHBIX YEPT TaKOI'o OOLIECTBEHHOro (heHOMEeHa, Kak
npasa.

OcHOBHbBIE HaIlpaBJICHUs BO3JEHCTBUS IpaBa Ha OOIIECTBEHHbIE OTHOILEHUS, KOTOPbIE
OPEIONPEEIIIOTCS COIMAIbHBIM Ha3HAuY€HHEM IIpaBa B JKU3HHM OOINECTBA, HA3BIBAIOTCS
GyHKUMAMHU IpaBa. BIIENSIOT peryisTUBHYIO, OXPaHUTENbHYIO, BOCHHUTATENbHYIO (YHKLUU.
OnpenenstoT ke coJiepKaHre U HalpaBIeHUs IPaBOBOrO PEryIMpPOBaHUS PUHIUIIBI IIpaBa.

IlepBble NONBITKM THUNM3ALUM C MO3ULUU COLUAIBHO-IIOJUTHYECKON XapaKTEPUCTUKH
ObLIM IpeanpuHATHI eule ApucroreneM. [IpaBo kak u rocyiapcTBo, ApUCTOTENb pacCMaTpuBaeT
KaK $IBJICHUE IIOJIMTUYECKOE, OH CUYUTAECT HEBO3MOJKHBIM CYLIECTBOBAHHE HENOJUTHYECKOIO
npasa.

Tumnosiorus HCTOPUUYECKU N3BECTHBIX BUAOB ITpaBa — 3TO MX KJIaCCU(UKALUSA 110 AUHOMY
KPUTEPHUIO, UX JIEJIEHUE HA OJJHOPOIHbIE (OTHOTHUIIHBIE) IPYIIIIHIL.

B nureparype uMeroTcsi pa3Hble BapUaHThl TAKON KJIACCU(PHUKALUH.

ITo aHaJIOTUU c TUIIAMHU rocynapcrsa. B
3aBUCUMOCTH  OT THUIOB 3KOHOMMYECKOro 0a3uca BBIICIAIOT  pabOBIaelIbYECKHH,
deonanbHBIN, OypKya3HBIA U CONMATMCTUYSCKUN THITHI TIPaBa.

Ha OCHOBE KOHKPETHO-TeorpauyecKux, HaI[MOHAJIbHO-
HUCTOPUYECKHUX, PEJIUTHO3HBIX, CIEHUATbHO-IOPUINYECKUX MPU3HAKOB!

1) HaMOHAIBLHBIE IPABOBBIE CUCTEMBI;

2) mpaBOBBIE CEMbU (3TO COBOKYIHOCTH NPABOBBIX CHUCTEM, BBIJIEJICHHAs Ha OCHOBE
OOIIIHOCTH UCTOYHUKOB).

C yueToM OCHOBHBIX NPABOBBIX CHCTEM (TIPABOBBIX ceMEil):

1)PomaHo-repmaHcKast MpaBoBasi CeMbsl CTPAH KOHTUHEHTANbHOW EBpONBI.

2) mpaBoBasi cucteMa AHIJI0CaKCOHCKas. AHTJIOCAKCOHCKMM TUII MpaBa - 00U Tul. OTa
cucTeMa 3apojuiach W MOJy4usa paclpocTpaHeHHe B AHIIUM, HO Oblia BocmpuHsTa CIILA,
Kanama u 1.1

3) penuruo3Hasi MpaBoBas CUCTEMa - PEIMTMO3HBIA THUI IpaBa: MYCYJIbMAHCKOE IPaBo,
MHYCCKOE MPaBo U UyAEHCKOe IPaBo.

4) TpaAMLIMOHHAS MPABOBast CUCTEMA - TPAJUIIMOHHBIN TUT MpaBa. JTa MpaBoBas CUCTEMa
pacrnpocTpaHeHa B cTpaHax sKBaTopuaibHO Adpuku u Ha Manarackape.

Bonpocwi ona kpyanozo cmona:

1. Ha3oBuTe cocTaBHBIE 371€MEHTHI TIOHATHS IIPABA.

2. HazoBuTE OCHOBHBIE IIPUHLMIIBI IPaBa, PACKPOWUTE UX COIEP KAHHUE.
3. Yto Ttakoe ¢pyHKIMM npaBa’?

4. ITpoBeaute knaccuuKanuio GyHKIHHA mpasa.

5.00m1as XapaKTePUCTHKA POMAHO-TEPMAHCKON (KOHTHHEHTAIBHOW) TPABOBOM CHCTEMBI.
6. OcobenHocTH npaBoBoii cuctemMbl PpaHuy.

7. Ocobennoctu nmpaBoBoi cucteMbl OPT.

8. Oco0EHHOCTH CKaHMHABCKOT'O MpaBa.

9. Oco0GeHHOCTH TaTHHOAMEPUKAHCKOTO MTpaBa.

10. OcHOBHBIE UEPTHI IPABOBOM CUCTEMBI SATIOHUN

11. OcHOBHBIE YEPTHI CONHATUCTUYECKON MPABOBON CUCTEMBI



12. OcHOBHBIE uepTHI IPaBOBOM cucTeMbl Kuras.

13. O6mme yepThl aHTJIOCAKCOHCKOM MPaBOBOW CEMBH.
14. IIpaBoBasi cucreMa AHIJIUU.

15. IIpaBoBas cuctema CIIA.

16.0011ue 9epThl MyCYJIBMaHCKOW MTPABOBON CEMBH.
17. KakoBbI 0COOCHHOCTH U YEPTHI HHIYCCKOTO MpaBa?
Pexomenoyeman numepamypa

IlepeyeHb OCHOBHOI1 TUTEPATYPHI:

Pacckazos, JI. I1. Teopus rocyaapcTBa u npasa: yriayoiaeHHbIH Kype : yueOnuk / JI. I1. Paccka3os.
— 2-e m31. — Mockga : PUOP : UTHOPA-M, 2023. — 578 c. — (Beicmiee o6pa3oBanue). - ISBN
978-5-369-01915-3. - Tekcr : AJIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1893949. — Pesxxum poctyna: 1o mojmucke.

JlykpsinoBa, E. I'. Teopus rocynapctsa u ipaBa : yuebnuk / E. I'. JIykpstHOBa. — MockBa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekcr : anexkrponHsid. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum gocTyma: 1o mojAmmcKe.

Teopus rocynapctBa u npasa : yueOHuk / B. H. Bnacenko, T. B. Bnacosa, B. M. [lyans [u 1p.] ;
nox pea. B. B. Epmiosa, otB. pen. T. B. Binacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Tekcr : 3JIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/2069311. — Pesxum gocTyrma: 1o mojArmcKe.

AKTyanbHble TPOOJIEMBbI TEOPUH TOCYAAPCTBA U IIpaBa : ydeOHOe mocodue Jisi CTYACHTOB BY30B,
oOyJaromuxcsi o HampasieHuto moarotoBku «tOpucnpynenmms» / M. M. Paccomos, A. U.
Knumenko, H. A. KonokonoB [u ap.] ; noa pegakuueit A. M. Knumenko [u ap.]. — 4-e u3n. —
Mocksa : IOHUTU-JJAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Tekcr :
anekTpoHHb // Ludposoit obpazoBatenbubiii pecypc [PR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (mara obpamenus: 11.02.2025). — Pexum noctyma:
JUTSL aBTOPU3UP. TIOJIb30BaTENEH

ITepedyennb 10NMOJHUTENBHON JTUTEPATYPHI

AKTyanbHble TPOOJIEMBI TEOPHH TOCYAapCcTBa U ipaBa : yueOHuk / M. JI. Yectnos, C. A. Cunopos,
A. B. Pabom, B. A. Pabomr ; nox penakmueit B. A. Paboma. — Cankr-IletepOypr : Poccuiicknii
roCyapCTBEHHBIN neparorndeckuil ynusepcurer um. AWM. I'epuena, 2019. — 224 c. — ISBN
078-5-8064-2648-3. — TekcT : 3J€KTpPOHHBIA // DaexkTpoHHO-OmOMMoreyHass cucrema IPR
BOOKS : [caiir]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. [IpobiemMbl Teopuu rocygapcTpa 1 papa : yaeOHO-METOIUMYECKU KoMIUTIeKe / B.
C. Kypuees, I'. K. Jemunos. — HoBocubupck : 3om0t1oit komoc, 2019. — 96 c¢. — Tekcer :
anektponnbli // Iludposoit obpazoBarensHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara oGpamenus: 11.02.2025). — Pexxum poctyma:
JUIsL aBTOpU3Up. noip3oBaTeneit. - DOI: https://doi.org/10.23682/109510

Tema 5. Hopmbl npaBa. @opmbl (MCTOYHUKH) IIPaBa

ITonsTie HOpMEI paBa. IIpU3HAKH IIPaBOBOM HOPMBI, OTJIIMYAIOIINE €€ OT APYTHX
Pa3sHOBHUIHOCTEN CONMAILHBIX HOpM. Buanl mpaBoBEIX HOpM. [Ipo0IeMbl CTPYKTYPBI IPABOBOM
HopMbl. COOTHOIIIEHNE HOPMBI IIpaBa U CTaTbH HOpMATUBHOrO akTa. CriocoObl M3JI0KEHUS
MIPaBOBLIX HOPM B CTaThsIX HOPMATHBHBIX akToB. Opuandeckne NCKIIIOYEHNS: HODMATHBHO-
IIPaBOBOM aCIIEKT



https://doi.org/10.23682/109510

I]ens — paccMOTpPETH IPABOBBIE HOPMBI, FOPUINYECKHE UCKITHOUEHHUS.

B pe3yniomame uzyuenusn oucyuniaunvl Cmyo0eHm 00JHCeH:

3namb — HOPMBI IPaBa, FOPUANYECKUE UCKITIOUEHMUS.

Ymems — oneprpoBath OPUINYECKUMU NOHATHAMU U KaTETOPUSMH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3MpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHUPOBaHMS, (QYHKIHMOHHpoBaHUS W pa3Butus mnpasa; OIIK-4 Choocoben
HpO(beCCI/IOHaJ'II)HO TOJIKOBATh HOPMBEI IIpaBa.

Opzanuzayuonnan popma nposedenusn 3auamusn — TPAAUIIMOHHBIA CEMUHAP.

AKmyanbHocmb memovl NPAKMUYECKO20 3AHAMUA 3AKII0YAETCA B TOM, YTO HOpMa IIpaBa
- 3T0 001Ie00s13aTenbHOe, (HOPMANBHO ONPEACICHHOE IPABUIIO MTOBEICHUS, YCTAHOBIEHHOE JTNO0
CaHKLIMOHHPOBAHHOE TOCYJAapCTBOM U HAMpaBIE€HHOE HAa YPEryJIHpOBaHHE OOIIECTBEHHBIX
oTHoweHHMH. Hapymenue HOpM mpaBa BbI3BIBACT INPUMEHEHHUE MEpP  BO3JCUCTBUSA
MIPaBOHAPYUIUTENIO, B U3YYEHUH IOPUINIECKUX UCKITIOUCHUN.

Teopemuueckaa uacmep

Ot HOpM mpaBa cieyeT OTIWYaTh WHJMBHUAYaJIbHbIE IPABOBBIE AKThI, HECHOPMATUBHBIE
aKThI 00IIEro Xapakrepa.

1o oTHOMIEHUIO K OAHOMY JIMIY IIPaBOBasi HOPMa-MPABUIIO MOBEJCHHS OOBIYHO BHICTYIAET
B (hopme OO0 MO3UTUBHON 00S3aHHOCTH, JTMO0 HETATUBHOM 00sI3aHHOCTH, JINOO MTPABOMOYHSI.

JIByXCTOPOHHHUI, TPEAOCTABUTEIBHO-00S3bIBAIOIINN  XapaKTep MPaBOBOW  HOPMBI
3aKJIF0YAETCS B YCTAHOBJIEHUHU ISl OHOM CTOPOHBI - 00S3aHHOCTH, a JJIs APYroil - IpaBOMOYHSL.

IOpunnueckrie HOpMBI CBOEHM OINPENEICHHOCTbI0 M KOHKPETHOCTBIO OTJIMYAKOTCSA OT
MOpaJbHBIX, KOTOpbIE, KaK MPaBUJIO, MPEACTABISAIOT COOON 3aKpEIUIEHHbIE B CO3HAHUU JIIOJIEH
oO11e MPUHIUIIBI TOBEICHHUS, €r0 OCHOBOIIOJIAraloIIfe Havyaa.

BHyTpeHHee cTpoeHHe MpaBOBBIX HOPM, UX JIEJICHUE HAa COCTABHBIE YACTU U CBS3b ITUX
qyacTel MeX]y cCOO0H COCTaBISIOT UX CTPYKTYPY.

[IpaBo HampaBieHO Ha BBIIOJHEHHE [JBYX OCHOBHBIX 3aJad: I0JIOKUTEIbHOE
pEryJINpOBaHUE OTHOLICHWM, PETIAMEHTUPOBAHNUE IIPABOMEPHBIX IIOCTYIIKOB, a TAK)KE OXpaHy
IIPaBOBBIX MpEANUCAaHUN OT HapymieHHid. Hamnume yka3aHHBIX 3a1ad  NpeaoNnpenesserT
pa3fielieHne BCEX HOPM-TIPaBUJ MOBEJEHHUS Ha JIBA OCHOBHBIX BHUAA - HOPMBI IO3UTHBHOTO
perylIMpoBaHUs U MPAaBOOXPAHUTEIbHBIE HOPMBI.

Buasl mpaBoBBIX HOpPM  uUpe3BbIYaifiHO pa3HOOOpasHbl. OAHO W3 OCHOBAaHUH
KJIacCU(UKALUU - JIeJICHUE MPaBOBBIX HOPM IO OTpaciisiM MpaBa. B 3aBucuMocTH OT CTeneHu
abCTpPaKTHOCTH C(OPMYJIMPOBAHHOIO TIpaBWIa MOBEJCHHUS HOPMBI MOTYT JICIUTHCS Ha
abcTpakTHble M Kasyuctuueckue. [lo oObeMy rumore3 cpeaud HOPM BBIACISAIOT IPOCTBIE U
CJIOXHBIE. B 3aBUCHMOCTH OT AEUCTBHSI B MPOCTPAHCTBE HOPMBI MOAPA3JEISIIOTCS HAa HOPMBI
o011ero 1eMcTBUS U HOPMBI MECTHOTO J€MCTBUS, IO IEHCTBUIO BO BPEMEHHU PA3JINYatOTCSI HOPMBI
IIOCTOSIHHOTO JIEHCTBUS M BPEMEHHBIE, BCTYNAIOIIME B JEHCTBHUE AaBTOMAaTHYECKM WU B
OTIpe/IeNIEHHBbIM YKa3aHHBIM B aKTe CPOK; HOPMBI, UMEIOLINE OOpaTHYIO CHJIy U HE HMMEIoIue
TakoBoH. 1o 1efCTBHIO HOPM IIpaBa MO KPYTY JIUIL BBIJAENSAIOTCS O0IIUE, CIIEIHAIbHbIE HOPMBI U
HOpPMBI, Kacarolluecsi KOHKPETHOro cyObekTa mpaBa. bomblnoe 3HaueHHE HMEET JelieHue
IPaBOBBIX HOPM Ha YIIPaBOMOUYHUBAIOIINE, 0OSI3bIBAIOLINE U 3aIPEIIAOLIHE.

Jlrog B COBPEMEHHOM LIMBHJIM30BAaHHOM OOIIECTBE B CBOEH IMOBCEAHEBHOW JKU3HU U
JeSITeTbHOCTH  PYKOBOJCTBYIOTCSI MHOXECTBOM — Pa3JIMYHBIX HOPM, KOTOpbIE OOBIYHO
MOJIPa3/IeIAI0TCS Ha TEXHUYECKUE U COL[UANIbHBIE.

Cpenu Bcex couMaiabHBIX HOPM MODPAJIBHBIE U IIPABOBBIE HOPMBI SIBISIOTCS INIaBHBIMU
perynaropaMyd 4YeJOBEUECKOro IOBEJEHHUs, OO0JIaJalolMMH HauOOJbIIMM 3HAaYeHHEM U
couuanbHbIM 3¢ dexkTom. ['0BOpsi 0 B3aMMOOTHOIIEHUH MOPAJIH U MpaBa, HEOOXOJMMO B MEPBYIO
ouepellb OTMETUTh, YTO MX TpPeOOBaHHSA B OCHOBHBIX c(epax OOIIECBEHHBIX OTHOIIECHUH IO
coJepkaHuio coBnanaioT. To, ¢ yem OopeTcs mpaBo, Kak MPaBUIIO, OCY)KJIAeT U Mopajib. TecHoe
B3aMMOJICICTBHE MEXIy MPAaBOM M MOpAJbI0 HE HCKIIOYAET HaJUYMS B HEKOTOPBIX CIIydasx
MEXy HUMU IIPOTUBOPEUNN, PACXO0XKACHUHN, HECOINIACOBAHHOCTEH.



D¢ heKkTUBHOCTh 3aKOHOIATEIHCTBA Oy/IET HECPAaBHEHHO BBIIIE, €CIM €ro MpEeIHCcaHus
OyAyT onupaThCsl HE TOJIBKO Ha BJIACTb, HO U Ha OOLIEUEIOBEUECKHUE MOPAIbHBIC ITOCTYJIAThl U
0100050002001 58
HckinroueHus: MMEIOT CIIOKHYIO M HEOJHO3HA4YHYIO MPUPOAY, BO MHOIOM CBSI3aHBbI C
IIPABOIIPUMEHEHUEM, HYKIAIOTCSI B OTTPAHUYEHUN OT UHBIX KaTErOpHil.
CylHOCTh ¥ Ha3HAYEHHE MPABOBBIX UCKIIIOUEHHUH JOJIKHBI IT0IBEPraThCsl AaJbHEHIIEMY
TEOPETUUYECKOMY OCMBICJICHUIO U HAYYHOMY M3yUYEHHUIO.
Bonpocwt u 3a0anun:
1.YTo monuMaercs 1o HOpMoii npasa?
2. YeMm otrauuaeTcs HOpMa IIpaBa OT IMPABOBBIX AKTOB HHAMBUIYAJIBHOIO, OINEPAaTUBHOIO
xapaxrepa?
3. UTo Takoe npeaoCTaBUTENbHO-0053bIBAIOIIEE COACPAKAHNE HOPMBI ITpaBa?
4. 13 kakux 4acTel CKJIaJIbIBAETCsl HOpMa MpaBa (CTPYKTypa IOpUINYECKON HOPMBI)?
5. KakoBbl OCHOBaHUS /I€JI€HUS IIPABOBBIX HOPM Ha OT/EJIbHbIE BU/IbI?
6. B yem paznuune TEXHUYECKUX U COLIMAIbHBIX HOPM?
7. KakoBbI BU/IbI COIIMATILHBIX HOPM?
8. Uto Takoe MOpalib KaK BHJI COLIMATIBHBIX HOPM?
9. B ueM cocTosT pa3inuyus MEX1y IPaBoOM U MOPaibio?
10. BzanmopaeiictBre npaBa 1 Mopainu? Bo3MOKHBI 11 MEXKAy HUMU NPOTUBOpEUns?
11. [IpyHUIMIBI IpaBa ¥ UCKJIFOYEHUS B IIPaBe: aCIEKThl COOTHOLICHHUS.
12. FOpunuyeckue UCKIIOYEHNS: HOPMaTUBHO-IIPABOBOM aCIEKT.
Pexomenoyeman numepamypa

IlepeyeHns 0OCHOBHO¥ JTUTEPATYPHI:

Pacckasos, JI. I1. Teopus rocynapctBa u npasa: yriayoseHHbIi kype : yueonuk / JI. I1. Pacckazos.
— 2-e m31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bricmiee o6pa3oBanue). - ISBN
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c. - ISBN  978-5-00209-018-1. - Teker : AIIEKTPOHHBIH. - URL:
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Tema 5. Hopmbl npaBa. ®opMbl (MCTOYHUKH) PaBa

COOTHOIICHHS TOHATHI <<d)ODMa>> M «MCTOYHHK)» IIpaBa. Buasl d)ODM nnpasa. IloHsTue,
OPUHIXUIIBI K1 BUABI ITIPABOTBOPYCCTBA. CTaI[I/II/I 3aKOHOTBOPYCCKOI'O ITPpOo1cccCa. IODI’II[I’I‘ICCK&SI
TEXHMKA. 3aKOH: MOHATHE, IPU3HAKU U BUJIBL. 110/13aKOHHBIN HOPMATUBHBIM aKT: IIOHATHE U
BUJBL JleiicTBHE HOPMATHUBHBIX aKTOB BO BPEMEHHM, B IPOCTPAHCTBE U 110 KPYT'Y JIMII.

I]ens — paccMoTpeTh (hOPMBI (HCTOYHHKH) TIpaBa.

B pe3ynomame uzyuenusn Oucyuniunvl CHyoeHm 00nNMHcen:

3nams — Qopmbl (MICTOUHUKH) TIPaBa.

Ymemw — oneprupoBath IOpUANYECKUMU NOHATUSMU U KATETOPUAMHU.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMS, (QYHKIHOHHpOBaHUS W pa3Butus mpasa; OIIK-4 Cnocoben
npo¢eCcCHOHAIBLHO TOJIKOBAaTh HOPMEI MPaBa.

Opzanu3zayuonnasn popma nposedenus 3anamusa — TPAAULIMOHHBIA CEMUHAP.

AKmyanbhocms memvl NPAKMUYECKO20 3AHAMUA 3aKI0YACTCA B U3yUYEHUU IIPAaBOBOTO
oObryasi, CyneOHOTO TpeleneHTa, HOPMATUBHOTO JIOTOBOPA, PEJIMTHO3HBIX  TEKCTOB,
JOKTPUHAJIBHBIX TEKCTOB, OOLIUX MPUHIUIIOB IPaBa, HOPMaTUBHO IPABOBBIX AKTOB.

Teopemuueckaa uacmp

B uctopun pa3Butus npasa pazianyaroT HECKOJIBKO BUAOB MCTOYHHMKOB IIpaBa: MPaBOBOU
oObIuaii, cy1e0HBIN NPEeLeeHT, HOPMATUBHBIN J1I0TOBOpP, PEIUTHO3HBIE TEKCTHI, JOKTPHUHAIbHBIE
TEKCTBI, 00IIIMe MPUHLIUIIBI TIPaBa, HOPMATUBHbIE TPABOBBIE AKTHI.

B npaBoBoii cucteme rocynapcTBa NpUOPUTETHOE 3HAYEHUE UMEET 3aKOH - HOPMaTUBHBIH
aKT, OPUHATBIE B 0COOOM MOPSAJIKE BBICIIUM IPEJCTABUTEIBHBIM OPraHOM 3aKOHOJATeNIbHOU
BJIACTU JMOO HEMOCPEJCTBEHHBIM BOJICU3BbSABICHUEM HAcelIeHHs MyTeM pedepenayma u
peryaupymoomuil Haubonee BaKHblE M yCTOWYMBBIE OOILIECTBEHHbIE OTHOUICHUs. HauBbiciiein
IOPUAMYECKON CHIION Cpel BCEro MaccuBa 3aKOHOB 00Ja/laeT KOHCTUTYLHSA, @ TAKKE 3aKOHBI,
BHOCSIIIME U3MEHEHUS W JOINOJIHEHUS B KOHCTUTYLHIO. 3aKOHBI B CBOIO OUYEPEIb JNEIATCS Ha
KOAU(pUKaMOHHbIE U TeKyuue. B ¢eneparnBHOM rocynapcTBe 3aKOHbI MOT'YT M3/1aBaThCsl Kak
(benepaabHBIMU OpraHaMH 3aKOHOJATEIbHOM BIACTH, TAK U OpraHaMH 3aKOHOJATeNbHON BIacTU
cyowsekToB deneparun.

PaznuuaroT Taxke 1oa3aKoHHbIE HOPMATUBHBIE aKThI, IEJSIIUecs Ha OOIIHE T0A3aKOHHBIE
aKTbl, BEJOMCTBEHHbIE HOPMATHUBHbBIE aKTbl, MECTHbl€ HOPMAaTHBHBIE AaKThl, JIOKaJIbHbIE
(BHYTpHOpTraHU3aIMOHHBIE) HOPMATHUBHBIE AKTHI.

J1J1s MpUMEHSIOIIET0 MPaBO BaKHO HE TOJIKO OTHICKATh HEOOXOAMMBbII HOpMATHUBHBIN aKT,
HO U YSICHUTH IIPEJENbI U XapakTep ero AevcTBus. IIpu 3ToM ysICHEHHIO OJUIEKUT CIEAYIOLIHMI
KpYT BOIPOCOB:

1) c Kakoro BpeMeHH U B KAaKOM peKUME JICHCTBYET JaHHbIHM aKT (JieiicTBHE BO BPEMEHN);

2) Ha KaKyl0 TEpPUTOPHUIO pACIIPOCTpaHseTcs JeHCTBUE aKkTa (JeiCTBHE B IPOCTPAHCTBE);

3) KaKue OTHOIICHUS PEryJIUpYIOTCs TaHHBIM aKTOM (JeiicTBUE 10 MPEAMETY);

4) Ha KaKHX JIUI] pacTPOCTPAHSIETCS aKT (AEHCTBUE TIO KPYTY JIUIT).

JleiicTBiE HOPMAaTHMBHOIO IIPaBOBOIO aKTa BO BPEMEHM— BpeMs, B TEYEHHE KOTOPOTO
HOPMAaTHUBHBIM IPABOBOM aKT CIIOCOOEH OKa3bIBaTh PETYJISATUBHOE BO3JEHCTBUE, T.€. IOPOXKIAThH
OTIpe/icNIeHHbIC IOPUINYECKUE TOCIEICTBUSA. DTO 0053aTeIbHOCTh TpeOOBaHUM (TPEANMCaHUN)
HOPMAaTHUBHO-IIPABOBOI0 aKTa (€ro MCIOJHEHHs) B TEUCHHE OIpPEJEJIEHHONO0 BPEMEHU Ha
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ONPEICIEHHON TEPPUTOPUM M B OTHOUIEHMM OIIPENEICHHOIO Kpyra JIML U OpraHu3alui.
JleiicTBIE HOPMAaTMBHOTO IIPAaBOBOIO aKTa BO BPEMEHU OXBAaThIBACT KOMIUIEKC IPaBHIL,
OIpEACISAIOINX:
a) MOMEHT BCTYIUICHHSI aKTa B 3aKOHHYIO CUILY;
0) MOMEHT IpEeKpaIIeHus ero JeHCTBUS;
B) YCJIOBUS IPUMEHEHUS YCTAHOBJIEHHBIX HOPMAaTUBHBIM aKTOM IIPABOBBIX HOPM K OTHOILICHUSIM,
BO3HHKAIOIIIUM JI0 €r0 BCTYIUICHHS B 3aKOHHYIO CHITY («0OpaTHasi Crjia 3aKOHAY);
I') BO3MOXHOCTb IPUMEHEHHMsS HEKOTOPBIX IOJIOKEHUH HOPMATHUBHO-IIPABOBOIO aKTa IOCIE
yTpaThl UM IOPUANYECKOMN CUIIBI («I1€PEKUBAHUE 3aKOHAY).
C nHauvanoM [JEHCTBUS HOPMAaTHUBHO-IIPABOBOIO aKTa BBOIMUTCS IIPABOBOM PEXKUM, KOTOPOMY
JIOJKHBI HEYKJIOHHO CJIeIoBaTh Bce. Bonmpoc o ToM, Kak BCTyNAeT 3aKOH, MHOW MPaBOBOM aKT B
CUILY, IPUHIUIINAIBHO Ba’KEH.
JleiicTBe HOPMaTUBHOI'O IIPABOBOI'O aKTa B IPOCTPAHCTBE— IPOCTPAHCTBO (TEPPUTOpPHSL), HA
KOTOpPO€ PACIPOCTPAHSETCS IEHCTBME HOPMAaTUBHO-IPABOBOIO akTa. JlelicTBHE HOPMAaTHBHO-
IIPABOBBIX AKTOB B IIPOCTPAHCTBE XapaKTEPU3YIOT JBA IPUHLUIIA — TEPPUTOPUATILHBIA TPUHLIUIT
JEHCTBUS HOPMATUBHBIX aKTOB B IPOCTPAHCTBE U IPUHLIMII IKCTEPPUTOPUATBHOCTH.
JleiicTBie HOPMATUBHOIO IPaBOBOIO aKTa IO KPYry JHUI— [PUMEHUMOCTh HOPMAaTHBHOIO
IIPaBOBOI0 aKTa K OINpPEIEIIEHHOMY KPYI'y CYOBEKTOB IIpaBa, T.€. ONpe/ieleHne TeX (HU3NIECKUX
JUI] U OpraHM3alfii, KOTOphle MNOANANAOT MoA JeiicTBUe 3akoHa. OOllee NpaBuUiIo 3/€Ch
ClIelyIolllee: HOPMAaTUBHBIN IPAaBOBOM aKT JEHCTBYET B OTHOILIECHUHU BCEX JIUL, HAXOAIINXCS Ha
TEPPUTOPUN €r0 JCHUCTBHS M SBISIONIMXCS CYOBEKTaMH OTHOLICHWH, Ha KOTOpBIE OH
pacnpocTpaHseTcs.
Bonpocwt u 3a0anua:
1.9ro Takoe ucrouHuk npasa? Kakue BHABI MCTOYHHMKOB IIpaBa CYLIECTBYIOT B MHUPOBOH
paxkTuKe?
2. KakoBblI XapakTepHble 4YePTbl HOPMAaTUBHOI'O IIPaBOBOTO aKkTa?
3. 3aKoHBbI Kak BbIcias (hopMa BbIpaXEHUs TOCYJapCTBEHHOM BOJIH.
4. KakoBBI BUABI 3aKOHOB?
5. I[lonsiTve 1 BUJIBI TOJI3aKOHHBIX aKTOB?
6.Korzna HaunHaeT U Korja npekpamaeT 1eiCTBOBaTh HOPMaTUBHBIN ITPaBOBOM aKT?
7. PackpoiiTe TeppUTOPUATIbHBINA MPUHILIUI JICHCTBUS HOPMATUBHOTO TPABOBOI'O aKTaA.
8. OnuunTe AelcTBHE HOPMATUBHOTO MTPAaBOBOIO aKTa MO KPYTy JIULI.
9.Yto Takoe mpaBOTBOPUYECTBO?
10. OcHOBHBIE IPUHIUIIBI IPABOTBOPUYECKON JEATEIBHOCTH?
11. Buas! npaBoTBopuecTBa B Poccuiickoit denepanun?
12. KakoBbI OCHOBHBIE CTaUU IIPABOTBOPUYECKOTO Nporecca’?
13. Yro Takoe 3aKOHOJATeNbHAsl TEXHUKA U KAKOBO €€ 3HaYeHHE JJIsl KaueCTBEHHOM MOJATOTOBKHU
IIPOEKTOB HOPMATUBHBIX AKTOB?
Pekomendyeman aumepamypa

IlepeyeHb OCHOBHOI TUTEPATYPHI:

Pacckazos, JI. I1. Teopus rocyaapcTsa u npasa: yriayoiaeHHbIH Kype : yueoHuk / JI. I1. Pacckasos.
— 2-e m31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bricmiee o6pazoBanue). - ISBN
978-5-369-01915-3. - Tekcr : AJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum goctyna: 1o mojmucke.

JlykbsinoBa, E. I'. Teopus rocynapctsa u npasa : yuebnuk / E. I'. JIykpstHoBa. — MockBa : Hopma
: TH®PA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekcr : snekrpoHHsiii. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum noctymna: mo HoJnmcKe.

Teopus rocynapctsa u npasa : yueOHuk / B. H. Brnacenko, T. B. Bnacosa, B. M. lyans [u 1p.] ;
nox pea. B. B. Epmiosa, otB. pea. T. B. Brnacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Tekct : AIEKTPOHHBIMN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum noctymna: Mo HoIHcKe.
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A. B. Pa6om, B. A. Pa6om ; mox penakiueii B. A. Pa6omra. — Canxkr-IlerepOypr : Poccuiickmii
rocy/apcTBEHHbIN neparorndeckuil ynusepcurer um. AWM. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — Tekct : AJEKTPOHHBIA // DIIeKTpOHHO-OMOMMOTeUHass cucrema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.
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Tema 6. Cucrema npaBa M cCHCTeMa 3aKOHOIATEIbCTBA

IloHsTHE M OCHOBHBIE YEPTHI CHCTEMEI ITpaBa. Ee oTinmdne oT mpaBoBoil cucTeMsl. IlpeamMer u
METOJI IIPAaBOBOT0 PETrYIUPOBAHMS KaK KPUTEPHH ASIICHHST HOPM ITpaBa Ha oTpaciu. IloHsATHE
oTpacau mnpasa. O01as XxapakTePUCTUKA OCHOBHBIX OTpaciiel mpaBa. MaTepHalbHOE U
npolleccyanbHoe npaBo. MHCTHTYT mpaBa: moHaTre M BUabl. Ilogorpacas mpasa. HactHoe u
nyO0an4YHOE npaBo. JIMCKYCCHOHHBIE BOIPOCKHI MX pasrpanndeHusd. CucreMa IpaBa U CHCTEMA
3aKOHOJIaTEIbLCTBA, HX COOTHOIIEHHE U B3aUMOCBsI3h. CHCTEMATHU3aI[Ms] HOPMATUBHBIX aKTOB:
MOHSITHUE U BUOKL.

Ilens — paccMOTpPETH CUCTEMY TIpaBa, OTPACIIU IpaBa, CUCTEMY 3aKOHOIATEIbCTBA.

B pe3ynomame uzyuenusn oucyuniaunsvl Cmyo0eHm 00JMHCen:

3namp — cucTeMy IIpaBa, OTPACIIU [PaBa, CUCTEMY 3aKOHOAATENIbCTBA.

Ymems — oniepupoBath OPUANYECKUMU MMOHATUSIMH U KATETOPUSMH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3upoBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (opmMHupoBaHUs, (GYHKUMOHUpOBaHUS © pasButua mnpasa; OIIK-4 Cnocoben
npodeccnoHaTbHO TOJIKOBATH HOPMBI ITpaBa.

Opzanuzayuonnan popma npogedenusn 3auamusn — TPAJAULIMOHHBIA CEMUHAP.

AKmyanbHocmbs memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHUU CHCTEMBI
IpaBa, OTpAcIIey paBa, CUCTEMY 3aKOHOIATEIbCTBA.

Teopemuueckasa wacmp

Borpoc o cucreMe npasa - 3T0 BOIIPOC O CTPOCHUH IIPaBa, O TOM, KaK IPaBO OPraHU30BaHO
U3HYTpU, KaKk OHO BooOme ycrtpoeHo. B 1982 r. mpoGnembl cucTeMbl IpaBa 00CYXIaIUCh
YUEHBIMH Ha CTpaHUIax XypHana «CoBeTCKOe TocynapcTBo U mpaBoy. Cpasy cienyer o0paTuTh
BHUMAaHUE Ha pa3jIduue NOHATHM «CHUCTEMa IIpaBa» M «IIpaBoBas cucrema». llocimennee
OXBAaTBIBAET BCKHO IPABOBYK JAEHCTBUTEIBHOCTH B €€ CHUCTEMHOM, OPraHM30BaHHOM BuIE. B
IIPaBOBYIO CHUCTEMY BXOJST BCE IMPABOBBIE SBJIECHUS, HEOOXOAMMBIE AJIs IMpoliecca MpPaBOBOTO
perynupoBanus. l[lpudem mpaBo (0OBEKTHBHOE MpaBO), KOTOPOE B JIaHHOM CIIy4ae Mbl
paccMaTpuBaeM KaK CHUCTEMY, B MPABOBYIO CHCTEMY BXOJWUT KaK AJIEMEHT HApsLy C APYTUMHU
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3JIEMEHTAaMH, MPAaBOOTHOIICHUSMH, IOPUIMUECKUMH (paKTaMH, 3aKOHHOCTBIO, IPAaBOCO3HAHHEM,
CHCTEMOM 3aKoHOJaTeNnbCcTBa U JIp. CUCTEMHOCTh - OAHO U3 BaXXHEUIIMX KAayeCTB MpaBa U OHO
npucyuie emy o0beKTHBHO. OOBEKTUBHOCTH 3TOTO CBOWCTBA O3HAYAET, YTO CHCTEMa IpaBa He
MOKET OBbITh CKOHCTPpYMpOBaHa IPOU3BOJIBHO, OHA OOYCIOBJIEHAa 3aKOHOMEPHOCTSIMU
OOIIECTBEHHOH KU3HU, PETYIUPYEMOil connanbHoil chepbl. CHCTEMHOCTh MpaBa Mpeanoaraet
€ro CIIeYyIOIINe XapaKTePUCTUKH: a) UHCTBO, IIEIOCTHOCTh; 0) BHYTPEHHIOIO PAaCUJICHEHHOCTH,
muddepeHIIMPOBAaHHOCTh, HAJIUYHUE JJIEMEHTOB, B) HAJIUYHE CTPYKTYpPHI - II€JIECOO0pPa3HOTO
crioco0a CBSI3M DJIEMEHTOB; T') Hanuuue Ienu (Kak cucrteMooOpasyromiero ¢akropa). Jrolyro
cUCcTeMy OOpa3ylOT JBE CTOPOHBL: COCTaB (HaOOp HEOOXOAMMBIX 3JEMEHTOB) U CTPYKTypa
(uemecoobpasHblil croco0 CBs3M ATUX 31eMeHTOB). [loaToMy MOHSATHE «cHUCTeMa IpaBay
OXBAaTBIBACT KaK AJIEMEHTHI IPaBa, TaK M €ro CTPYKTYpy. B 3Toii CBA3M HEKOPPEKTHA, C TOYKH
3peHus TEOpPUM CHUCTEMHOIr0 NOJXoa, (OpPMYIHpPOBKAa - «CHCTEMa U CTPYKTypa IpaBay.
CtpykTypa mpaBa pacCMaTpUBaThCS OTICIBHO, KaK OCOOBIM OOBEKT MCCIICIOBAHUS, KOHEYHO,
MOJKET, HO HE B KaUeCTBE HEKOEro JOIMOJIHEHUS K CUCTEME IIPaBa, a KaK €e BHYTPEHHSI CTOPOHA.
CrpykTypa mpaBa, Kak ¥ CTPYKTYPBI JPYTUX COIMAIbHBIX SBJICHUN, HEBUIMMA U HEOCsA3aeMa, HO
OHa MOXET OBITh IO3HAHA 4Yepe3 HM3yYeHUE JBYX MOMEHTOB: a) CBOWCTB 3JEMEHTOB (OHU
ONpEAENAIOT CTPYKTYpY, €€ Xapakrep); 0) B3aUMOAEWUCTBUS D3JEMEHTOB CHUCTEMBI IIpaBa.
ConmanbHas CTpyKTypa HposiBIsieT ceOs UMEHHO 4epe3 B3auMojieicTBUE 31eMeHTOB. Cucrema
BOOOIIE - 3TO 00BEKT, PYHKIIMOHUPOBAHHE KOTOPOTO, HEOOXOIMMOE IS TIOCTHIKEHHS CTOSIIEH
nepes HUM Ilend, oOecreunBaeTcsi (B OINPEAETICHHBIX YCIOBUSAX CpPEeIbl) COBOKYITHOCTBHIO
COCTABIISIIONINX €T0 3JIEMEHTOB, HAXOJSIINXCS B LIEI€CO00PA3HBIX OTHOIIECHUSX JIPYT C APYTOM.
[TpaBo npeacTaBnseT co0oii CI0KHYI0, MHOTOYPOBHEBYIO (B KaKOH -TO Mepe Jake «0ObEMHYIO»),
HEepapXUUeCKU MOCTPOCHHYIO0 cucteMy. Ilocnennee o3Hauaer, 4To MpaBo MOCTPOCHO KaK OBI 1O
MPUHIIUITY «MATPEIIKW»: TO, YTO Ha OJTHOM YPOBHE BBICTYMAeT KakK 3JIEMEHT, Ha JPYroM YpOBHE
y)K€ MOXXET OBITh PacCMOTPEHO KakK cucTema (IOJACHUCTEMa), TO €CTh Takoe o0pa3oBaHUE, B
KOTOPOM TOXE MOTYT OBbITh BBIJICTICHBI CBOM AJIEMEHTHI M CBOS CTPYKTYpa. DJIEMEHTHI B CUCTEME
npaBa MOT'YT OBITh BBIIEJICHBI KAK MUHIMYM Ha YETBIPEX YPOBHAX: a) HA YPOBHE OTPAC)IU MpaBa:
0) Ha ypoBHE MHCTHTYTa MpaBa; B) HA YpOBHE HOPMHI MpaBa; I') HA YPOBHE AJIEMEHTOB HOPMBI
npasa.

I'maBHOE moppaszjeneHue B cucTeMe IpaBa - oTpacib. K mpu3HakaM oTpaciu mpasa B
JTUTEPATYpEe OTHOCAT CJIEAYIOIIUE: a) 0COObIE MPEeIMET U METOT; 0) criennpuIecKrue oTpacieBbie
MPUHIIMIIBI; B) CIOCOOHOCTh B3aUMO/ICHCTBOBATH C APYTUMHU OTPACIISIMU «HA PaBHBIX MIpaBax», TO
€CTb OBITh OJHOIO C HUMH YpOBHS; I') MOTPEOHOCTH OOLIECTBa B PEryJIMpPOBaHUM JaHHON
COLMAIBbHOW cdepsl HMMEHHO Ha YpPOBHE OTpPaciM; J) KOJIMYECTBEHHAs JOCTaTOYHOCTb
IOpUIMYECKUX HOPM, TpeOyromas mepexona B 0co0oe, OTpaciieBoe KadyecTBO;, €) Halluuue
000C00JIEHHOT0, KaK MPaBUJIO0, KOJU(HUIIMPOBAHHOTO 3aKOHOIATEIbCTBA; K) APYTHe MPU3HAKH.

OcCHOBaHMSIMH JIEJIEHUS TIpaBa HAa OTPACIM MPU3HAIOTCS TPEAMET U METOJ IPaBOBOTO
perynupoBanus. [IpenMer BBICTyHaeT HEMOCPEACTBEHHBIM, MAaTE€pPHAIbHBIM KpUTEPHEM U
OTBEYAET Ha BOIPOC «YTO PETyIMPYET OTpacib mpaBa?y». MeToa OTHOCHTCS K BOTPOCY «Kak?»
(kakuM 00pa3oM TPOMCXOJUT OTPACIEBOE pPETyIUPOBAHHE) M SBISAETCA IOPUIUUYECKUM
KputepreM. MeToa (COBOKYITHOCTh CHENH(PUYECKUX FOPUIUYECKUX IPHEMOB BO3JEHCTBHS)
MO3BOJISIET OIPEENIUTh HATMYME y OTPACIHM CBOETO MpeAMeTa, TaK Kak OCOOBIN MpeIMeT ecTh B
TOM CITydae, €CIIi OH TPpeOYeT Ul CBOETO YPEryJIHpPOBAaHUS OCOOBIX, CIIENU(UISCKAX TTPHEMOB.
Crnenuduka MeToaa OTpaciy MpaBa yCTaHABIMBACTCS MO CIEAYIOIIUM MpU3HaKaM (MX Ha3bIBAIOT
erie JIEMEHTaMH METO/1a): a) 00IeMy IOPUINIECKOMY TOJOKEHHIO CYOBhEKTOB OTpaciu IpaBa
(oTpacneBoii mpaBoCyObEKTHOCTH); 0) OCHOBAaHMSIM BO3ZHUKHOBEHHS, I3MEHEHUS U MTPEKpaIIEeHUs
MIPABOBBIX OTHOUIEHMI; B) croco0aM (QOpPMHUPOBAHUSA COJEpKaHUS TMpaB U 00s13aHHOCTEN
(HampuMep, HEMOCPEICTBEHHO HOPMOM MpaBa MJIM COIJIAIIEHWEM CTOPOH); T') IOPUIUYECKUM
MepaM BO3JEHCTBHs (CAaHKIMAM HOPM TpaBa). Pa3nudaroT, mpexae BCEro, WMIIEPaTHBHBIN
(BmacTHbIN) 1 aucno3uTHBHBIN MeTobl. [Ipod. C.C. AnekceeB onpezenseT oTpacipb MpaBa Kak
«CaMOCTOATENbHOE, IOPUIMYECKHM CBOEOOpa3HOe TMOApa3/eleHue I[paBa, COCTOsSIIEe U3



KOMIAKTHOM CHCTEMBI B3aMMOCBSI3aHHBIX, pACIPENCICHHBIX MO HWHCTHTYTaM  HOPM,
PETYIUPYIOMUX crelu(pUIecKuii BU] 0OMECTBEHHBIX OTHOIICHUI.

Cuctema mpaBa U CUCTEMa 3aKOHOJATENLCTBA B UX COOTHOIICHUH. DTa IMpoliIeMa uMeeT
HETIOCPEJCTBEHHOE MPAKTUYECKOE 3HAYeHHUE. TeopeTHYecKHe pelieHus B JaHHOW o01acTu
BIMSIOT Ha 3(Q(EKTUBHOCTh JAEATEIBHOCTH MO M3JaHUI0 M CHCTEMAaTHU3allid HOPMAaTHUBHO-
NPaBOBBIX aKTOB, Ha COCTOSIHME BCEH CHUCTEMbl O(HIMANTBHBIX (OpPM BBIpRKECHHUS IpaBa.
MeTo10JI0THYECKON OCHOBOU €€ pa3pelieHus SBISIOTCS 00IIne 3aKOHOMEPHOCTH COOTHOIICHUS
npaBa 1 3aKoHa (MMesl B BUY TTOJI «3aKOHOM» HE TOJIbKO COOCTBEHHO 3aKOHBI, a BCe O(UITHATbHBIC
UCTOYHUKH MpaBa). [IpaBo - 3TO U ecTh MpaBoBoii 3akoH. Het mpaBa 3a npenenamu ¢popm CBOEro
BBIPKEHUS: 32 UX TpeieTIaMi MOXHO HalTH TOJIBKO OTBET HA TO, KAKHM JIOJDKHO OBITh TIPaBO, HO
HE caMO MmpaBo. TOYHO TaK XK€ B COIMAIBHOW cpejie, B PEryIUpyeMOul COIMalbHON chepe
HAXOJATCS OOBEKTUBHBIC OCHOBAaHHUS CHCTEMBbI IIpaBa, €€ HJCaNbHAas MOJENb, HO peabHO
CYyIIECTBOBaTh CHCTEMa IpaBa MOXKET JIHMIIb B CHUCTEME 3aKOHOAATeNbcTBA. B mmreparype
CIPaBENTUBO OTMEUAETCS, YTO CUCTEMa MpaBa U CUCTEMa 3aKOHOJIATEIBCTBA - ATO JBE CTOPOHBI
OJTHOTO W TOTO ke (heHOMeHa - OOBEKTHBHOTO IpaBa. BrIBejeHHe cHCTEMBI IpaBa 3a PaMKH
CHCTEMBI 3aKOHOJIATEIbCTBA O3HAYACT M BBIBEJICHHE €€ 32 paMKU CaMoro npasa. [ B nmpuHImIe
NpaBUIbHA XapaKTEPUCTUKA X COOTHOIICHUS KaK coaep)kaHusi u (popMbl mpaBa. Bmecte ¢ Tem
cucTeMa IIPaBa M CHCTEMa 3aKOHOIATEIILCTBA - 3TO XOTS U TECHO CBSI3aHHBIC, HO Pa3HbIC CUCTEMBI.
Y HUX pa3HOE IeNIeBOE Ha3HAYCHHE U pa3Hoe cTpoeHue. CucreMa rnpapa XapakTepu3yeT CTPOCHHE
(37IeMEeHTHI U CTPYKTYPY) MpaBoBoi HH(pOpManuu (coaep kaHus MpaBa) U 00ecreynuBaeT JeiicTBIe
npaBa Kak ~ MH(QOPMAIMOHHO-PETYISATHBHON  cuctembl. (CuctemMa  3aKOHOJATEIbCTBA
XapaKTepU3yeT CTPOSCHHE HOCUTEIS TIPAaBOBOM WH(POPMAIIMHU, U 33]]a4a €€ COCTOUT B TOM, YTOOBI
o0ecrieunBaTh HaJle)KHOE XpaHeHHEe 3Toi mHpopManuu u ee 3ddekTuBHOE HCMONb30BaHNe. B
JUTEpaType OTMEYAETCs, YTO CHUCTEMa IpaBa SIBISCTCS OOBEKTUBHBIM OCHOBAaHUEM CHUCTEMBI
3aKOHOJIATENILCTBA, YTO CHUCTEMa 3aKOHOJATEIbCTBA MOJDKHA CTPOUTHCS 3aKOHOJATENIEM Ha
OCHOBE CcHCTeMbl MpaBa. B obmeM u wnemom 3To BepHo. OJHAKO pa3BUTHE CHCTEMBI
3aKOHOJIATENILCTBA, €€ COBEPIICHCTBOBAHNE 3aKJIIOUACTCS HE B TOM, YTOOBI Bce 00Jiee KOMUPOBaTh
CHUCTeMY TpaBa, MOXOAWTH Ha Hee, a B TOM, YTOOBI HamOoJee IMOJHO pPeaTu30BBIBATH CBOE
CIIy’)keOHOE TpeTHa3HAauYeHHe 10 OTHOIIEHWIO K CHUCTEME IpaBa: 00ECIeurMBaTh SICHOCTh M
JOCTYITHOCTH MPaBOBOM MH(POPMAINH, YCTAHABINBATH YETKYIO HEPAPXHIO FOPUIANUECKUX HOPM IO
UX OpUIMYECKON cuie, HaubOoysiee TIONHO W TPABWIBHO YYUTHIBATH OCOOCHHOCTH
rOCy/IapCTBEHHOTO0 yCTpoWcTBa cTpanbl W T. JO. CucremMa 3akoHOAATensCTBA (a MO
«3aKOHOJIATEIILCTBOM» B KOHTEKCTE JaHHOW MPOOJIEMBI CIIETyeT OHUMATh BCIO COBOKYITHOCTh
HOPMAaTUBHO-TIPABOBBIX AKTOB BIUIOTH JO JIPYrHX O(GUIMATBHBIX (OpPM BhIpaKEHHs MpaBa) -
pe3yabTaT CIEMUATBHOW JIEATEIFHOCTH TOJHOMOYHBIX OPTraHOB (MMEIOMIMX «IIpaBO Ha
PaBOTBOPUYECTBO»), M B 3TOM IlJIaHE OHA MOXKET OBITh OoJiee COBEpILICHHA UM MeHee. B Teopun
ATOT MOMEHT XapaKTePU3yeTCs KaK 3aBUCIMOCTh CHCTEMBI 3aKOHOIATENILCTBA OT CYObEKTUBHOTO
dakropa. Eciu siaemMeHTaMu CHUCTEMBI TpaBa SBISIOTCS HOPMBI, MHCTUTYTHI, OTPacid, TO
DIIEMEHTHI CHCTEMBI 3aKOHOAATENbCTBA — HOPMATHBHO-TIPABOBBIE aKTHl M COCTABISIONIME WX
DJIEMEHTHI  (pa3lienbl, TJaBbl, CTaThbU, MYHKTBl H Jp.). BBIIENSIOT Takke oTpaciu
3akoHOJaTenbcTBa. CTPYKTypa CHCTEMBI 3aKOHO/ATEIIbCTBA CTPOUTCS KaK <«I10 BEPTHUKAJI
(mpuHIUN CcyOOpAWHAIINK), TaK W «II0 TOPU3OHTANW» (MPUHIUI KOOpAWHAIMH). B ocHoOBe
HUepapXuHi HOPMATHBHO-TTPABOBBIX aKTOB (BEPTHKAIBHAS CTPYKTYPa) BCET/Ia JISKUT KOHCTUTYITHUS.
['opu3oHTanbHOE  CTPOCHHME  XapaKTepHU3yeTCss  HaJM4heM  Pa3BETBICHHON  CHUCTEMBI
3aKOHOJATEIbHBIX oTpacieil. CBoeoOpa3veM OTINYAIOTCS CUCTEMBI 3aKOHOJATENIbCTBA B
dbenepaTUBHBIX TocyaapcTBax. [IpuMepoM 3/1ech MOKET CIYKUTh 3aKOHOJAATeNhCTBO Poccum, B
COCTaB KOTOPOTO BXOJAT Kak o0ImedenaepaTbHOe 3aKOHOAATEIhCTBO, TaK M 3aKOHO/ATEIIbHBIC
nojcucTeMsl cyobekToB degepanuu.

Jnist Toro, 9ToObl CHCTEMa 3aKOHOJATENLCTBA OCTaBajach MMEHHO cHcTeMoi (oOmamarna
HEOOXOMMOW M JIOCTATOYHOH COBOKYITHOCTBIO 3JIEMEHTOB, Oblla BHYTPEHHE COIJIacOBaHa,
HETPOTHBOPEYHBA), HOPMAIbHO (YHKIMOHHPOBANA, a TAaKKE COBEPUICHCTBOBAIACh U
pa3sBUBAJIACh, OHA HYXIAETCsl B MOCTOSIHHOM BO3JICHCTBMU Ha HEE CIELUAIBHOTO IMpolecca —



cucreMaru3anuu. Cucrematuszamusi — 3TO  JCATENBHOCTb IO  YHOPSJAOYEHUIO U
COBEpIICHCTBOBAHHUIO HOPMATUBHOTO MaTepuaia IMyTeM ero BHEIIHEeH U BHYTpeHHeH 00paboTKu
C IENBI0 TONJCPKAHUS CHCTEMHOCTH 3aKOHOJATENhCTBA M OOECHedeHUss CyOBEKTOB IpaBa
HEOOXOIUMOWM HOPMAaTUBHO-MPaBoBOM uH(opmanueir. HeoOxonumMocTs cucTeMaTu3aluu
00YyCJIOBJIEHA T€M, YTO MOCTOSIHHO MJIET MPOIIECC U3/IaHUsI HOBBIX HOPMATHUBHO-IIPABOBBIX AKTOB,
C TEUEHHEM BPEMEHHM HEKOTOpble aKThl (DAaKTUYECKH YTPAuMBAIOT CUJIY, YCTapeBaloT,
HAKaIUIMBAIOTCSA MPOTUBOPEUHUS MEXKIY IOPUANYECKUMU MpeAnUcaHus MU U T. 1. [Ipaktuueckoe
3HaYeHue cucremarusanuu eme B 1833 r. moguepkuBan Muxaun MuxainoBuu CriepaHCKUid
(KcTaTH, OJIMH U3 JIYUIINX KOAU(PUKATOPOB HE TOIbKO Poccuu, HO 1 EBpOIIBI), KOTOPHBI TOBOPHII,
YTO «IIPUBEJCHUE 3aKOHOB B OJIMH COCTaB» SIBIIECTCA «OJHOK M3 NepBbIX ['ocyaapcTBEHHBIX
HYX1». OH ke yKa3blBaJl U Ha 3HAYCHUE CHUCTEMATU3alUH JJIS IOPUAMYECKON HAYKH: «YUeHOe
3aKOHOBEJCHHE... HE MOXET OCHOBAThCS, €CIM 3aKOHbI He OyayT MpexJe IMPUBEACHbI B
MpaBWIBHEIA cocTaBy. OCHOBHBIE TpU BUAA (CrOco0a) CHUCTEMATH3AIMU — WHKOPIOpAIHS,
KOHCONUAANNS U KOAUPHUKAIHS.

Bonpocwt ona kpyenozo cmona:

. Uro Takoe cucrema npasa?

. Uro Takoe oTpacipb, HOI0TPaCIIb [IpaBa, IPaBOBOW MHCTUTYT, CYOUHCTUTYT IipaBa?

. KakoBbl mpu3Haku, pacKkpbiBaole Hauboiee CylecTBEHHbIC YePThl OTPACIIH ITpaBa?

. UTo Takoe cucreMa 3aKOHO/1aTeIbCTBA?

. KakoBbI OCHOBaHMS 1€NI€HUs CUCTEMbI 3aKOHOIATEIbCTBA HA ONPEEICHHbIE YaCTH?

. UTo Takoe 3aKOHO/ATENbCTBO?

. Uto Takoe cucTemMaTu3alys 3aKOHOJaTeNIbCTBA U KAaKOBBI €e (hOpMBbI?

. KakoBbI BU/IBI yueTa 3aKOHOAATEIIHCTBA?

. IIpoGiieMbl aBTOMaTHU3AIMK CIIPABOYHO-UH(OPMALIMOHHON CITY>KOBI IO 3aKOHOAATEILCTBY B
Poccuiickoit deneparun?

10. Mcropust coznanus coopanuii 3akoHoaarenbcrsa B Poccun?

11. KakoBbI BUIbI FHKOpIIOpAUM?

12. TToHsiTHE M HA3HAYEHUE KOHCOIUAAIMH 3aKOHOAATENIbCTBA?

13. KakoBbl OCHOBHBIE MPU3HAKU KOJU(DUKAIIMH 3aKOHOAATEIbCTBA?

14. OcHOBHBIE BH]IbI KOTU(UKAIIMOHHBIX aKTOB?

Pekomendyeman aumepamypa
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Ilepeyenb OCHOBHOM JIUTEPATYPBDI:

Pacckasos, JI. I1. Teopus rocyaapcTsa u npasa: yriiyoiaeHHbIH kype : yueonuk / JI. I1. Paccka3os.
— 2-e m31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bricmiee o6pazoBanue). - ISBN
978-5-369-01915-3. - Teker : JJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum poctyna: 1o mojmucke.

JlykbsinoBa, E. I'. Teopus rocynapctsa u paBa : yuebnuk / E. I'. JIykpstHOoBa. — MockBa : Hopma
: TH®PA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Tekcr : snekrponHsiii. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum noctymna: mo HoJmn1cKe.

Teopus rocynapctsa u npasa : yueOHuk / B. H. Brnacenko, T. B. Bnacosa, B. M. lyans [u 1p.] ;
nox pea. B. B. Epmosa, otB. pea. T. B. Bnacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Teker : AIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum noctymna: mo HoJmnmcKe.

AKTyanbHble TPOOJIEMBbI TEOPUH FOCYAAPCTBA U IIpaBa : yueOHOe ocoOue IS CTYJEHTOB BY30B,
oOyyaromuxcsi Mo HampasieHuto noarotoBku «tOpucnpynennus» / M. M. Pacconos, A. W.
Kmumenko, H. A. Konokonos [u ap.] ; mox pemakiuenr A. U. Knmumenko [u ap.]. — 4-e u3g. —
Mocksa : IOHUTU-JAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Texkcr
anektponubli // Iludposoit obOpazoBarensubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (nara o6pamenus: 11.02.2025). — Pexxum poctyna:
JUIs aBTOPU3HP. MOJIb30BaTENCH
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AKTyanbHbIE TPOOJIEMBI TECOPHH TOCYAapCTBa U IpaBa : yueOHuk / M. JI. Yectnos, C. A. Cunopos,
A. B. Pa6om, B. A. Pa6om ; mox pemakiueii B. A. Pa6omra. — Canxkr-IlerepOypr : Poccuiickmii
rocy/1apcTBEHHbIN neparorndeckuil ynusepcurer um. A.W. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — Tekct : AJEKTPOHHBIA // DIIeKTpOHHO-OMOMMOTeUHass cucrema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. [Ipo6ieMbl Teopuu rocyaapcTa 1 Ipapa : y4eOHO-METOUYECKU KOMIUTeKC / B.
C. Kypuees, I'. K. lemunoB. — HoBocubupck : 3onotoit konoc, 2019. — 96 c¢. — Teker :
anextpoHHbd // IludpoBori obpazoBarenbhblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (nara o6pamenus: 11.02.2025). — Pexxum poctyna:
ISl aBTOpU3UP. Mmosb3oBareseit. - DOI: https://doi.org/10.23682/109510

Tema 7. IIpo6sieMbl TeOPUM NPABOBBLIX OTHOIIEHH I

[NonsTHe, IPU3HAKKA U IPEAIOCLUIKYA IPAaBOBLIX oTHOIIEHUI. COOTHOIIEHNE HOPMEI IIpaBa 1
npaBooTHomeHui. CyObeKTHI IIpaBa: MOHATHE U BUALIL. I1paBococoOHOCTh, 1€€CIOCOOHOCTD,
[IPaBO CYOBLEKTHOCTE, IIPaBoBOi craTyc. CYOBEKTHBHOE MIPABO M IOPHUANYECKAS 00S3aHHOCTE KaK
IOPUIMYECKOE COAEPKAHME IPABOBOIO OTHOIIEHHS, HX COBEPIIEHCTBOBAHNUE M B3aMMOCBSI3b.
OOBEKT PaBOOTHOIIECHHS: TOHITHE U BUEL.

Ilens — paccMOTpETH IPOOIEMBI TEOPUU MPABOBBIX OTHOILIEHUI.

B pe3ynomame uzyuenus oucyuniunvl Cmyo0eHm 001M4cen:

3namb — TEOPUIO IPABOBBIX OTHOIIEHUH.

Ymemwp — oneprupoBath IOpUANYECKUMHU NOHITUSIMU U KATETOPUAMH.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHaIM3MpPOBaTh  OCHOBHBIC
3aKOHOMEpPHOCTH (OpPMHPOBaHMS, (QYHKIHOHMpOBaHUS W pa3Butus mpasa; OIIK-4 Choocoben
HpO(i)eCCI/IOHaJ'IBHO TOJIKOBAaTb HOPMEI IIpaBa.

Opzanusayuonnas gpopma npoeedenus 3auAmuA — TpPAJULMOHHBIN CEMUHAP.

AKmyansnocmos memovl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YYEHUU NPOOIeM
TEOPHH MTPABOBBIX OTHOIIECHUH.

Teopemuueckaa uwacmeo

[ToHsiTHE «TIPaBOOTHOIIEHHE) SBJISETCS OJHON U3 BaXKHEUIINX KaTeropuit o01iei reopun
npaBa. OTO CBSI3aHO C TE€M, YTO CaMO IPABOOTHOILIEHHE MPEJCTaBIseT co00i Takoe 3BEHO
IIPAaBOBOI'O MEXaHU3Ma, B KOTOPOM IPABO CMBIKAETCS ¢ OOBEKTOM CBOETO PEryJIHpOBaHUS -
couuanbHON cepoil. B pe3ynbTare mpaBoBOe OTHOLICHHE CKJIA/BIBAETCS KaK BEChbMa CIO0XKHOE
npaBoBoe oOpazoBanue. K mpusHakaM NpaBOOTHOIICHUSI MOKHO OTHECTH CIIEAYIOIIUE:

1. IlpaBOOTHOIIEHHE — 3TO OTHOIIEHHE OOIIECTBEHHOE, TO €CTh OTHOIIEHHE MEXITY
moapMu. He MokeT ObITh MPaBOBOTO OTHOIICHUS MEX]Y YEJOBEKOM U BEIIbIO, YEIOBEKOM U
KUBOTHBIM (JJa’K€ €CIM OHO HaXOAMTCS B COOCTBEHHOCTH XO03sMHa). [IpaBOOTHONIEHHS MOTYT
JIMIIIb BO3HUKATH I10 MIOBOAY 3TUX OOBEKTOB.

2. IIpaBOOTHOLIEHMSI CYIIECTBYIOT B HEPA3pbIBHOM CBSI3U C IOPUAMYECKUMHU HOpMaMH,
KOTOpbI€ BBICTYNAIOT HOPMAaTHUBHOW ©a30i HMX BO3HUKHOBEHHUS (a TakKe HW3MEHEHUS U
IPEKpPALEHNUs), a CIEA0BAaTENbHO — OJHOM M3 BaXXHEHIIMX NPEANOCHUIOK CYIIECTBOBAHUS
IPaBOOTHOLIECHUH (Hapsiy ¢ cyObeKTaMu IpaBa U IOPUIMUECKUMHU (PaKTamH).

3. Y4acTHMKM NpPaBOOTHOIIEHHS CBSI3aHbl B3aUMHBIMU IOPUIUYECKMMH IpaBaMU U
0053aHHOCTSIMU, KOTOpPbIE€ BO3HUKAIOT y CYOBEKTOB IpaBa MpPH HACTYIUIEHMM OIpEAeTICHHBIX
IOPUJINYECKUX (PAKTOB.
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4. B 1enom MpaBOOTHOLIEHUSIM CBONCTBEHHO TAKOE KAadeCTBO, KaK OINPEIEIECHHOCTD,
WHIVBUAYAIN3UPOBAHHOCTE. B IPaBOOTHOLICHUH ONPENEICHBI KaK €r0 YYaCTHHUKH, TaK U YETKO
OUYEPUEHO UX IIOBEJICHUE.

5. IlpaBoBble OTHOLICHMsSI HOCST BOJIEBOM Xapakrep. Bo-nepBbIX, OHM CBsI3aHBI C
rOCYJapCTBEHHOM BOJICH, BBIPDAJKECHHOW B IIpaBe; BO -BTOPBIX - C HHJIMBHUAYaJIbHOM BOJEH,
IIOCKOJIBKY IIPAaBOOTHOILIEHUS PEATU3YIOTCS MOCPEACTBOM CO3HAHMS M BOJHU €r0 y4aCTHUKOB
(mcuxosornyeckuii MexaHu3M JeiicTBus npaBa). Kpome Toro, 3HauuTeNnbHas 4acTb
IIPaBOOTHOLIEHUN BO3HUKAET, U3MEHAETCS U IIPEKpAILaeTcs Mo BOJIE ero CyObeKTOB.

6. [IpaBooTHOMmIEHUS, OYyAydn CIEACTBUEM BBIPAKEHHOM B ITPaBe BOJM IOCYIapCTBA, UM U
OXPaHsIOTCS.

C yuyeToM Ha3BaHHBIX KayeCTB NPAaBOOTHOLIEHUE MOXHO OIPEAEIUTh KaK OXPaHSIEMOe
roCyJapCTBOM BOJIEBOE€ HWHAMBUYAIIN3UPOBAHHOE OOIIECTBEHHOE OTHOIIEHUE, YYaCTHUKHU
KOTOPOTO CBSI3aHBI B3AaUMHBIMH IOPUINYECKIMHU IPaBaMH U 0053aHHOCTSMHU.

B cocraB mnpaBOOTHOIIEHMS B KauecTBE 3JIEMEHTOB TPAAULMOHHO BKIIOYAIOT: a)
CyOBEKTOB (YyY4aCTHUKOB) TMPABOOTHOINCHUsS; ©0) CYOBEKTHBHBIC IOPHJIMYECKHE TIpaBa U
00513aHHOCTH (KOTOpbIE MMEHYIOT TaKXe HOPUIUYECKUM COJCpKAHUEM IPABOOTHOILLIEHMUS); B)
(dakTHyecKoe MPAaBOMEPHOE IIOBEJIEHUE, KOTOPBIM pEaM3yIOTCs IpaBa U 00A3aHHOCTH (€ro
Ha3bIBAIOT MaTEPHAIBLHBIM COIEP)KaHUEM ITPABOOTHOIIEHHS); OOBEKTHI IPABOOTHOILICHHS.

[IpaBooTHOWIEHNS KIAacCU(DUIUPYIOTCA MO Pa3IMYHBIM OCHOBaHMAM. Ilo orpacneBoit
IIPUHAJUIEKHOCTH MOKHO Pa3inyaTh I'OCYJapCTBEHHO-IIPABOBBIE, aIMHUHHCTPAaTUBHOIIPABOBLIE,
IpaXkIaHCKO-TIPAaBOBBIC U JIPYTHE MPABOOTHOMICHHS. B 3aBUCHMOCTH OT MX ()YHKIIMOHAIHHOTO
HA3HA4YCHMsS - PEryJSATUBHBIE M OXpaHUTENbHbIE. B CBOI0O odepenb, Cpeau peryasTUBHBIX
pa3nuyaroT MPaBOOTHOIICHHS AKTUBHOTO TUMAa (BO3HUKAIOT HAa OCHOBE OOS3BIBAIOUIMX |
yIPaBOMOUYMBAIOUIMX HOPM U BBIPAKAIOT JUHAMUYECKYIO (DYHKIMIO IpaBa) U IPaBOOTHOLICHUS
[IaCCUBHOTO THUIIA (BO3HUKAIOT HAa OCHOBE 3aIPELIAIOLIMX HOPM M BBIPAXKAIOT CTATHYECKYIO,
3aKkperuisionlyro  ¢yHkuuioo mpasa). [lo cremeHM UWHAMBHUIYalM3allMU pa3rpPaHUYMBAIOT
OTHOCHUTEIIbHBIE, B KOTOPBIX IOMMEHHO OINpEIENIEHbl BCE YYAaCTHUKU IPAaBOOTHOLIEHUS, U
abCOJIIOTHBIE, B KOTOPBIX HMHIMBHUIYaJIM3UPOBaHA JIMIIb OJHA CTOPOHA - YHNPAaBOMOYEHHBIN
(Hampumep, TPaBOOTHOIICHHE COOCTBEHHOCTH). B 3TOM *%e psany HekoTopsie aBTops (ipod. C.C.
AnexceeB, mpod. H.M. Mary3oB) BbAEHSIOT Takke oOmme (Wi oOmeperyasTHBHBIC)
MIPABOOTHOLIEHUS], B KOTOPBIX CYOBEKTBI ONPEIEICHBI JHUIb TUIIOBBIMU IPU3HAKAMU U KOTOPbIE
OTIOCPEAYIOT 0011Iee TPABOBOE MOJIOKEHHUE CYObEKTOB, UX MTPABOBOM CTATyC, MPAaBOCYOBEKTHOCTh
U T. I. B 3aBUCMMOCTH OT NPHHAIEKHOCTH K TOW WJIM MHOH CTOPOHE IPABOBOM CHCTEMBI
IPaBOOTHOLIEHHUS JIEJIAT Ha MaTepHajbHble U NMpOollecCyalbHbIe, YaCTHbIE U IMyOaunuHble. MOXHO
pa3nuyaTh TakXKe MPOCTbIE U CJIOXKHBIE MPAaBOOTHOIIEHUS. COXHbIE MPAaBOOTHOIIEHHUS MOTYT
UMETh B CBOEM COCTaBE HECKOJIbKO YYAaCTHMKOB C KOMIUIEKCOM CYOBEKTHUBHBIX IOPHINYECKHX
npaB U oOs3aHHOcTell. CaMbIM 3JeMEHTapHbIM (IPOCTBIM) OyAeT BBHIMJISAECTH IPABOBOE
OTHOILIEHHE U3 JIBYX CYOBEKTOB, Y OJJTHOTO U3 KOTOPHIX UMEETCS FOPHINYECKOe IIPaBo, a y Ipyroro
- KOPPECIIOHAUPYIOLIas I0pUAnYecKas 00I3aHHOCTb.

Bonpocwt u 3a0anusn:
1 Yto Takoe nmpaBooTHOLIEHUE?
2. KakoBbl OCHOBaHUS J€JIEHUS PABOOTHOIIECHUN Ha ONPEIEIICHHBIE BU/IbI?
3. Buabl npaBOOTHOIIEHUH.
4. Yrto Takoe cyObEKTUBHOE MTPABO U IOpuANYEcKast 00I3aHHOCTh?
5. KakoBbI CyObEKTBI U 00BEKTHI TPABOOTHOIIECHH?
6. ITonsTHE M BU/IBI OpraHU3aluil Kak CyObEKTOB MTPABOOTHOILIECHHA?
7. YTto Takoe MpaBOCIOCOOHOCTh, 1€eCIIOCOOHOCTh U MPAaBOCYObEKTHOCTH?
8. Uto Takoe npaBoBoii craTyc?
Pekomendyeman anumepamypa
IlepeyeHb OCHOBHOI TUTEPATYPBI:



Pacckazos, JI. I1. Teopus rocyaapcTsa u npasa: yriayoiaeHHbIH Kype : yueonuk / JI. I1. Paccka3os.
— 2-e m31. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bricmiee o6pa3oBanue). - ISBN
978-5-369-01915-3. - Texcr : AJIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1893949. — Pesxxum noctyna: 1o mojmucke.

JlykbsinoBa, E. I'. Teopus rocynapctsa u npasa : yuebnuk / E. I'. JIykpstHoBa. — MockBa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : anexrponHbii. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum gocTyma: 1o moArmcKe.

Teopus rocynapctsa u npasa : yueOHuk / B. H. Bnacenko, T. B. Bnacosa, B. M. Jlyans [u ap.] ;
nox pea. B. B. Epmiosa, otB. pen. T. B. Binacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Tekct : AJIEKTPOHHBIMN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum noctymna: mo HOoIHCKe.

AKTyanbHble TPOOJIEMBbI TEOPUH FOCYAAPCTBA U IIPaBa : ydeOHOe mocodue il CTYACHTOB BY30B,
oOyyaromuxcsi Mo HampasieHuto noarotoBku «tOpucnpynenuusi» / M. M. Pacconos, A. .
Knumenko, H. A. Konokonos [u ap.] ; noa pegakuued A. M. Knumenko [u ap.]. — 4-e u3n. —
Mocksa : IOHUTU-JJAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Tekcr :
anekTpoHHb // Ludposoit obpazoBatenbubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (mara ob6pamenus: 11.02.2025). — Pexum pocryma:
IUTSL aBTOPU3UP. TIOJIb30BaTENEH

IlepeyeHnb 10MOJHUTEIbHOI JTUTEPATYPHI

AKTyanbHble TPOOJIeMbl TEOPUH TOCyAapcTBa U npaBa : yueOHuk / M. JI. Yectnos, C. A. Cunopos,
A. B. Pabom, B. A. Pabom ; mox penakuueit B. A. Paboma. — CankT-IleTepOypr : Poccuiickuii
rocyJapCcTBeHHbIN nexarornueckuii yuusepcuret um. A.W. I'epuena, 2019. — 224 c¢. — ISBN
978-5-8064-2648-3. — Tekct : 3JeKTPOHHBIA // DineKTpoHHO-OuOmmoreunas cucrema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. IIpo6iemMbl Teopuu rocyiapcrsa U rnpasa : yaeOHO-MeToANYecKuil komiuieke / B.
C. Kypuees, I'. K. emunos. — HoBocubupck : 3om0t1oit komoc, 2019. — 96 c¢. — Tekcer :
anektponnslt // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (nara o6pamenus: 11.02.2025). — Pexxum poctyna:
JUIsl aBTOpU3Hp. noabp3oBaTeneil. - DOI: https://doi.org/10.23682/109510

Tema 7. IIpo0s1eMbl TeOpHHU NPABOBBIX OTHOICHU I

[lonsatue u KJ'IaCCI/Id)I/IKaI_[I/ISI IOPUINYCCKHUX (baKTOB

I[ens — paccMOTpETh MOHSTHE U KITACCUPUKAIIUIO IOPUINYECKUX (DAKTOB.

B pe3ynrvmame uzyuenusn oucyuniunvl Cmyo0eHm 00JMHCen:

3Hamb — OHATUE U KITACCH(PUKAIIIO FOPUIUICCKUX (PAKTOB.

Ymems» — omnepupoBaTh IOPUAMYECKUMH TOHSTUSIMH W KAaTETOPHUSIMH, aHAJIU3UPOBATH
opuanYeckre (akThl 1 BOSHUKAIOIINE B CBS3M C HUMU TIPABOBHIE OTHOIIIEHHUS.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHamM3UpOBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (opMHUpoBaHUs, (GYHKIUOHUpOBaHWs © passutus npaBa; OIIK-4 Cnocoben
HpO(beCCI/IOHaJ'IBHO TOJIKOBAaTb HOPMEI IIpaBa.

Opzanuzayuonnasn popma nposedenusn 3anamusa — TPAAUIIMOHHBIA CEMUHAP.

AKmyanvhocmes memvl RPAKMUYECKO20 3AHAMUA 3aKIIIOUAETCS B U3yUEHUU MTOHATUS U
KJ1acCU(PUKAINK IOPUANYECKUX (DAKTOB.

Teopemuueckaa uacmep

dopMHUpOBaHWE KATETOPUHM  IOPUAUYECKUU  (aKT» CBSI3aHO C TMepepabdOTKOM,
OCMBICIICHUEM M CHUCTEMAaTUYECKHM H3JIOKEHUEM pHUMCKOrO IpaBa €ro IMO3JHEUIINMU
uccienoparensimMu. OOuiee MOHATHE IOpUIUYECKOro (hakTa, KaK M MOHSATHE MPaBOOTHOILIEHUS,
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PUMCKMMHU IOpUCTaMH cpopMynupoBaHo He Obuto. CBOMM CyIIECTBOBAaHMEM TEPMHH
«topuaudeckuii ¢akT» 005f3aH BHIHOMY TepMaHckoMy mnpaBoBeny Ppunpuxy Kapny don
CaBunbu (OJHOMY U3 OCHOBATEJIEW MCTOPUYUECKOW IIKOJIBI MpaBa), KOTOPBI B CBOEM TpYyJe
«CucremMa coBpeMEeHHOro pumMmckoro mpasa» (1840 r.) mwmcam: «S Ha3pIBar0 COOBITHS,
BBI3BIBAIOIINE BOSHUKHOBEHUE UM OKOHYAHHUE IIPABOOTHOIICHUH, FOPUANIECKUMHU (haKTaMm».

B coBpeMenHoI1 yueOHOM IuTEepaType BHUMaHHE B OCHOBHOM yIeJsieTcsl KilacCuuKaluu
IOPUINYECKUX (PaKTOB, & CAMO MTOHATUE OCTACTCS B TEHU. ABTOPBI, KaK IPAaBUJIO, OTPAHUYHBAIOTCS
orpezieNieHueM IpHUIndeckoro (paxkra, KoTopoe GOpMyIHpyeTCs MPaAKTUYECKH eIMHOOOPa3HO U
3BYYHMT cienyoumM obpazom: «tOpumuueckue (akThl - 5TO KOHKPETHBIE IKHU3HCHHBIC
00CTOSITENECTBA, C KOTOPHIMH HOPMBI IpaBa CBS3BIBAIOT BO3HUKHOBEHHE, M3MEHEHHE WIIU
MPEKpAILCHUE MPABOBBIX OTHOLIECHUI». TeM He mMeHee, B IUlaHE MOHATUMHON XapaKTEPUCTUKHU
IOPUANYECKUX (AKTOB MOKHO OTMETUTH UX CJEIYIOIINE XapaKTepHbIe YEPThI:

1. TTo cBoeii conmuabHON TpUPOJE IOpUAUYECKUE (AKTHI - 3TO OOBIYHBIC YKU3HCHHBIC
00CTOSITENLCTBA, KOTOpble caMu MO cebe He 00JiajaloT CBOWCTBOM BbBI3BIBATH IOPUAMYECKUE
nocneacTsus. Takoe kKauecTBO MPUIAETCS UM IOPUINUYECKUMHU HOPMaMHU, U MOYKET IPOU30MTH TakK,
YTO 3aKOHOJATENIb Ha KAaKOM -TO JTale pPa3BUTHUS OOIIECTBEHHBIX OTHOILIEHUI IepecTaHeT
CBSI3BIBATH IPABOBBIE MOCIEICTBUS C TAHHBIM IOpUANYECKIM (pakToM. OHAKO JIeNaeTcst 3TO He
MIPOU3BOJIBHO, HE MO MPUXOTU 3aKOHOJIATEIIBHOTO OpraHa, a IMoj BIUSHUEM 3aKOHOMEPHOCTEH
oOmecTBeHHOTO pa3zButus. [loaTomy ropuauueckue (GakTbl UMEIOT TIyOOKYIO OOIIECTBEHHYIO
MPUPOY U MPEACTABISAIOT COOOM eIlle OJUH BBIXOJ MpaBa Ha MPAKTUKY, €Ile OJANH KaHajl CBI3U
mpaBa ¢ coluaibHON cdepoil. Takum oOpa3om, OpUIUYECKHE (PAKTBI - 3TO OOIIECTBEHHO-
IOPUANYECKUE SBICHUS.

2.  IOpunnyeckue  (akTbl  ONOCPENYIOT  ABM)KEHHE  IPABOBBIX  OTHOLIEHHH
(BO3HHKHOBEHHE, U3MEHEHHE, MpeKpaieHue). M ecnu nmpaBocyObeKTHOCTh paccMaTpUBaTh Kak
0co0oro poaa IOPUAMYECKOE IPaBO B paMKax OOLIEPEryISTUBHBIX MPAaBOOTHOLICHUN, TO
dakTHyecKue yciaoBUs MPaBOCYObEKTHOCTH (BO3PACT, BMEHSIEMOCTD U T. I1.) TIO CBOEH MPUPOJE U
MEXaHU3MY ACHCTBUSI TOXKE SBISAIOTCS IOPUANUECKUMHU (DaKTaMU.

3. FOpuauueckue GpaxThl BHI3BIBAIOT IPABOBBIE OCIEICTBHS TOJIBKO BO B3aUMOJICHCTBUN
¢ mpaBoBbIMH HOpMaMu. IOpuaudeckuii (akT BBIIOJHSAET POJb «IIYCKOBOTO MEXaHHM3Ma» IO
OTHOILEHHUIO K HOPME TpaBa, OH 3alyCKaeT ee B AelcTBUe. B aToM miaHe ropuandeckue GpaxkTbl
MO’KHO pacCMaTpUBATh KaK 3BE€Hbs, CBA3YIOIINE HOPMBI IPaBa U MPaBOBbIE OTHOLICHHUS.

4. VYkazaHus Ha IOopuIudeckue (akTbl M HX ONHCAHHE COJEpKATCs B TUIIOTE3aX
ropuanueckux HopMm. Hapsay ¢ Hopmamu U cyObeKkTaMu IpaBa Iopundeckre (pakThl BEICTYIAIOT
OJTHOM U3 MPEANOChUIOK BO3HUKHOBEHUS MpaBooTHOMEHUH. FOpuanueckue GakTol, Kak U BCIKUE
JKU3HEHHBbIE 00CTOSTENbCTBA, BEChbMa Pa3HOOOpPa3Hbl U MOTYT OBITH KJIacCU(ULMPOBAHBI 1O
pa3IMYHBIM OCHOBaHMAM: 1) MO XapakTepy HOPOXKIAEMbIX IOPUIMYECKUX MOCIEICTBUHA -
paBooOpa3yrouIye, MpaBOM3MEHSIONINE U MTPaBONpPEKpaIlaore; 2) Mo XapakTepy AeUCTBUS -
(akThl OJJHOKPATHOTO JeHCTBUS (MCTEUEHHE CPOKa, HAaHECEHNE MaTepHallbHOTO yiiep6a) u ¢akra
- COCTOSIHMSI (COCTOSIHUE B POJICTBE, COCTOSTHUE HETPYAOCHOCOOHOCTH); 3) MO XapaKTepy CBA3H C
WHAVBUAYAJIbHON BOJIEM YYaCTHUKOB IPAaBOOTHOLIEHUS HOPUAUYECKHE ACSHUS (AEWCTBHUA U
OesneiictBue) u ropuaudeckue coObiTHg. CoObITHS MOTryT OBITh aOCONIOTHBIMH U
OTHOCHUTEJIbHBIMU. AOCONIIOTHBIE COOBITHS BOOOIIE HE CBA3aHbI C BOJIEH yenoBeka (Hampumep,
cTuxuiiHoe OenctBre). OTHOCUTENBHBIMU SBISIOTCS COOBITHSA, KOTOPHIE HE 3aBUCST OT BOJU
Y4aCTHUKOB UMEHHO JAHHOT'O MPAaBOOTHOIIEHHUS, HO 3aBUCAT OT BOJIM ApYTUX Jirojel. Hanpumep,
yOUHCTBO 711 YrOJIOBHOTO IPABOOTHOILIEHUS SIBISETCS IOPUAMYECKUM JEsTHHUEeM, a JJid
IPaXXJITaHCKOTO MPABOOTHOIIECHUS HACIIEOBAHUS - IOPUIMYECKUM COOBITHEM; 4) C TOUKH 3pEHHUS
COOTBETCTBHUSl IPABOBBIM IMPEANUCAHUSAM JESHUS MOKHO pa3JeIuTh Ha IPaBOMEPHBIE U
HenpaBoMepHble. [lociennue, B CBOIO ouepenb, -HAa MPECTYIUIEHUSI U NPOCTYIKH (TI0 CTENEHU
OOIIECTBEHHON OMACHOCTH); 5) B 3aBUCHMOCTH OT BOJIEBOI HANpaBiICHHOCTH IPaBOMEPHbIE
JENCTBUS AENATCS HAa UHIMBUIYyaJlbHbIE aKThl (COBEPILAIOTCS C LENBIO BBI3BATh ONPEAEICHHBIE
IIPABOBbIE MOCIEACTBHSI), IOPUINUYECKHE MTOCTYNKHU (HOPMBI ITpaBa CBA3BIBAIOT C HUMU IIPABOBHIE
MOCJIEICTBHSI HE3aBUCHMO OT BOJIEBOM HAIIPABICHHOCTH CYOBEKTa, B CHIIy caMoro (akTa JestHHs)



U pe3yabTaTHUBHBIC NEHCTBUS (TIPABOBBIEC MOCIIEICTBHUS CBSI3BIBAIOTCS HE C CAMHM JICHCTBUEM, a C
€ro pe3yibTaToM, HallpUMeEp, Pe3yJbTaTOM TBOPYECKON AeATEIbHOCTH); 6) B 3aBUCUMOCTH OT
CTCTICHH CIIOKHOCTH IOpUINYECKHe (DAKThl JENATCS HAa CAMHUYHBIC IOpUANYECKHe (DAKThl U
(haKTHYEeCKHEe COCTAaBBI (CHUCTEMBI IOPUIUICCKUX (AKTOB).
Bonpocwt u 3a0anua:
1. [TonsaTue u GyHkuM ropuaRISCKUX (GakToB. Busl.
2. Yro takoe (hakTruecKkuil (FOpUINIECKUii) cocTaB?
3. Yro Takoe aedeKTHBIN 1opuandeckuii paxt?
Pexomenoyeman numepamypa

IlepeyeHb OCHOBHOM JIUTEPATYPHI:

Pacckazos, JI. I1. Teopus rocyaapctBa u npasa: yriyoieHHbii kype : yueonuk / JI. I1. Pacckazos.
— 2-e u31. — Mocksa : PUOP : UHOPA-M, 2023. — 578 c. — (Briciee o6pazoBanue). - ISBN
978-5-369-01915-3. - Tekct : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum mocTyma: 1o mojArmcKe.

JlykbsHoBa, E. I'. Teopus rocynapctsa u npasa : yueonuk / E. I'. JlykpssnoBa. — MockBa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : snexkrponHsbiii. - URL:
https://znanium.com/catalog/product/1914753. — Pexxum gocTyma: mo noArmucke.

Teopus rocynapcTBa u npasa : yueOnuk / B. H. Bnacenko, T. B. Bnacosa, B. M. [lyans [u ap.] ;
nox pea. B. B. Epmiosa, otB. pea. T. B. Bnacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
c. - ISBN  978-5-00209-018-1. - Teker : AIIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum gocTyma: mo noArmucke.

AKTyabHBIE TIPOOJIEMbI TEOPHH TOCYAAPCTBA U TIPaBa : yueOHOE TT0coOHe sl CTYACHTOB BY30B,
oOydaromuxcsi mo HampaplieHU0 noArotoBku «tOpucnpynenmus» / M. M. Pacconos, A. U.
Knumenxo, H. A. Konoxonos [u ap.] ; mox pempakuuenr A. U. Knumenko [u ap.]. — 4-e u3g. —
MockBa : IOHUTU-INAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — TekcT :
anektponnslt // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (nara o6pamenus: 11.02.2025). — Pexxum poctyna:
JUISL aBTOPU3UD. NTOJIb30BaTENEH

ITepedeHnb 10NMOJHUTENBbHO JTUTEPATYPBHI

AKTyanbHble Tpo0JIeMbl TEOpUH rocyaapcTsa v pasa : yueonuk / . JI. Yectnos, C. A. Cunopos,
A. B. Pabom, B. A. Pabomr ; mon penakuueii B. A. Paboma. — Cankr-IletepOypr : Poccuiickuii
rocy1apcTBeHHbIN neaarorndeckuii ynusepcurer uM. A.W. I'epuena, 2019. — 224 c. — ISBN
978-5-8064-2648-3. — TekcT : 3JeKTPOHHBIA // DnekTpoHHO-OnOmmoreyHas cucrema IPR
BOOKS : [caiiT]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. IIpoGieMsl Teopuu rocygapcTBa U rpasa : yueOHO-METOAU4ecKuil komriekc / B.
C. Kypuees, I'. K. emunos. — HoBocubupck : 3o10t1oil komoc, 2019. — 96 c¢. — Tekcr :
anekTpoHHbI // Lludposoit obpazoBarensHblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (mara obpamenus: 11.02.2025). — Pexum nmoctyma:
JUI aBTOpHU3Up. nonb3oBaTeneil. - DOI: https://doi.org/10.23682/109510

Tema 8. IIpo0JieMbl peaqn3anum npasa

HD06HCMLI pcaan3aiiy 1IpaBa. HDOGCJ’ILI B IIpaB€ " CIIOCOOBI MIX YCTPAHCHUS B IMPOLECCE
OPpUMCHCHMS IIpaBa. HDO6J'I6MI)I FOPUIMYSCKHUX KOJIN3UM 1 CIoco0o0B X paspemenus. [loaarue
u H606XOI[I/IMOCTB TOJIKOBAHUS IpaBa. BUabl TOJIKOBAHMS IIpaBa I10 CV6’LCKT&M, opueMam m
O6’B€MV. AKT TOIKOBaHUS IIpaBa: HOHATHE, OCO6€HHOCTI/I, BUbI
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IJens — paccMOTpeTh MPOOIEMBI peaar3aluy npasa.

B pe3ynomame u3zyuenun oucyuniaunovl cmyoeHm 00J1HCeH:

3namp — npoOIIeMBI peaNn3auy MPaBa.

Ymems» — onepupoBaTh HOpUAMYECKUMU NOHATHUSAMU W KaTErOpPUSMH, aHAIU3UPOBATh,
TOJIKOBATh U IPABUJILHO IPUMEHSTH IPABOBBIE HOPMBI.

Dopmupyemvie  komnemenyuu:  OIIK-1  CnocobeH  aHaTM3MpPOBaTh  OCHOBHBIC
3aKOHOMEpHOCTH (GopMupoBaHus, GyHKIHOHUpoBaHUS u pa3BuTus mpaBa; OIIK-4 Cnoocoben
podeCCHOHaTBLHO TOJIKOBATh HOPMBI TIpaBa.

Opzanuzayuonnaa gpopma npoeedeHus 3auamua — TPAAUIMOHHBINA CEMUHAP.

AKmyansnocmo memovl RPAKMUYECKO20 3AHAMUA 3aKIIOYACTCS B U3YYCHUU MPOOIEM
pealu3alluy MpaBa, B U3yUYE€HUU IMPOOEIOB B IpaBe M CHOCOOOB UX YCTpaHEHHUS B IMpoliecce
NPUMEHEHHS NPaBa, MPoOJIeM IOPUINIYECKUX KOJUITM3UN M CHOCOOOB MX pa3pelieHHs], TOHATHS
HE00XOIMMOCTH TOJIKOBAHUS IIPaBa, BUAOB TOJIKOBAaHUS MIpaBa Mo CyObeKTam, mpueMaM 1 00bemy,
aKTOB TOJIKOBAaHUS IPaBa.

Teopemuueckasa uacmp

N3nanue npaBoBeIX HOpM He sABisieTcs camouensio. Eme Ilerp I 3ameuan: «Bceye 3akoHBI
MUcaTH, KOrjJa UX He HUCHOJHATH». Peanmu3anus kak TakoBasl NMpEACTaBIsieT cOOOW Mpolecc
NepeBojia SIBJICHUS B MHOE KAauyecTBO, IPOLECC YNOTPEOJIEHUS €ro KauyecTB, CBOMICTB C LIEIbIO
JOCTH>KEHHS OIIPEIEIIEHHOIO pe3yibTara. [[puMEeHUTENbHO K IpaBy 3TOT MNPOLECC O3HAYAET €ro
IIEPEBO/] B KAUE€CTBO PAaBOMEPHOT'0 MOBEJCHUS, UCII0JIb30BAHUE CBOMCTB IpaBa JUIsl JOCTUKEHUS
COLIMANILHO TOJIE3HOTO pe3ynbTara. 3ajava mpoiiecca npaBopeanu3anuu — 3hdexTuBHo, 0e3
BCAKMX OTKJIOHEHUH (B peXHUMe 3aKOHHOCTH) MEPEBOJAUTH IPEANNCAHUS IPABOBBIX HOPM B
MIPpaBOMEPHOE  IIOBEIECHHME,  MAaKCUMaJbHO  IIOJIHO  pEaJIM30BbIBaTh  BO3MOKHOCTH,
NPEOCTaBICHHBIE TIPAaBOM, W HMCYEPHBIBAIONIC BBIOIHATE €ro TpeboBaHus. Takum oOpazom,
MOXXHO CKa3aTh, YTO IIpaBOBasi HOpMa peaau3yeTcs Torja, KOIrJla OHa BOIUIOLIAETCA B
(akTHYECKOM MPaBOMEPHOM IOBENEHUU CyOBEKTOB. OHAKO CIEAYET cpa3y ke 3aMEeTUTh, UTO
ATOT TE3UC UMEET MPSIMOE OTHOLICHHE JIUIIb K MPEAOCTABUTENBHO - 00S3bIBAIOIIMM HOpPMaM, TO
€CTb K HOpPMaM, HENOCPEJICTBEHHO PEryJHMpYyIOIIMM IIOBEIEHUE, XOTS OHM M COCTaBJISIOT
OCHOBHOHM MacCUB IOpHIMYECKUX HOpM. CrenuanbHble ke (WM CHelHaTn3upOBaHHbIE) HOPMbI
(exnmapatuBHbIE, J1e(QUHUTUBHBIE, ONEPATUBHBIE M Jp.) HEMOCPEJICTBEHHO IOBEJCHUEM HE
pEaM3yIOTCSA: OHU PpEaM3yl0T CBOE€ IpPEJHAa3HAYCHHE 4Yepe3 CHCTEMHBIE CBS3U C
[PEIOCTaBUTEIbHO-00SI3bIBAIOIIMMYA HOPMaMH, IIOMOTasi UM B PEryJIMpPOBAHUM IIOBEJIEHUS.
CyObexTamMu peaju3alluil IpaBa SBISIOTCS Te JIMLA, HA KOTOPBIX MPAaBO PAaCIpOCTPaHSIET CBOE
neiictBue, TO ecTb CcyObekThl ImpaBa. OOBEKTOM pealdu3aluu BBICTYAeT CHUCTEMaA
3aKOHOJIATEeNbCTBA, HAJMYHBIH MAacCHMB HOPMATUBHO-NPaBOBBIX akToB. [Ipod. JI.C. SBuu
CIPaBEIMBO 3aMETUJI, UTO «OCYIIECTBIIEHUE MpaBa HE BCErJa MPEACTaBISUIO MPAKTUYECKYIO U
TEOPETUYECKYIO MpoliieMy, ee He OblI0, KOT/Aa 3allMIIeHHbIe CHIION (PaKTHUeCKHEe OTHOIICHUS Ha
3ape LUBWIM3ALMK SIBJISIUCH TPABOM, €€ HE ObIBaeT WJIM IOYTH HE OKa3blBaeTcs, Korjaa
TOCHOJICTBYET OOBIYHOE IMpPaBO M cyneOHbIM npeneneHT. OcyliecTBIEHUE MpaBa MpHOOpeTaeT
UCKJIIOYMTENIbHOE 3HAY€HUE TpHU Pa3BUTOM Iopuaudeckoi (opme, B YCIOBHUSX OOMIMPHOTO
3aKOHOJIAaTeNbCTBa». Ecnu npaBoBasi HopMa yka3bIBaeT Ha HEOOXOAMMOCTb TOCTH)KEHUS KaKoTo-
100 COLMANIBHOTO pe3yibTaTa (HalpuMep, U3rOTOBJICHUE POIYKIIUHU ONPEIeIEHHOT0 Ka4ecTBa),
TO B pPEAIM3ALMUI0 TAaKOW HOPMBI BXOJUT HE TOJBKO MAEATENbHOCTh CyOBEKTOB, HO M (hakT
JIOCTHKEHUS IaHHOTO pe3yJibTaTa.

[IpaBoByt0 cuUCTEMY MOXHO TOJEIUTh Ha JBa OJOKa - TMPAaBOTBOPYECKHH U
npaBopeanusyromuii. Ilpm  3TOoM, 3aMernmM, npolecchl NpaBopealu3allMd HUAYT W B
PaBOTBOPUYECKOM OJIOKE, TOCKOJIbKY MPaBOTBOPYECKAs AEATEIbHOCTh TOXKE PErIaMEHTHPYEeTCs
nmpaBoM. B CcBOell OCHOBHOM Macce HOpPMBI IIpaBa peaIu3yITCsS 4Yepe3 KOHKPETHBIE
npaBooTHoUEHHU. OJTHAKO OHM MOTYT PEajln30BaThCsl M BHE KOHKPETHBIX ITPAaBOOTHOILIEHUI: B
pamMKax oOIIei MPaBOBOM CTPYKTYPhI, YCTAHOBJICHHOW HOPMaMH O TIPABOCYOBEKTHOCTH, TO €CTh
IOCTOJIbKY, TIOCKOJIBKY JlaHHBIC JIMIa SBJSIIOTCS CyObEKTaMu TIpaBa, M HaxomiaTci B
ONpPENIETICHHOM MPAaBOBOM COCTOSIHMM. Takas peann3anus UMEeT MECTO B TeX CiydasxX, Korjaa



CyOBEKTBI B CBOEM IOBEJCHUH «OOXOISAT» T€ IOpUIUYECKHE (DAKThI, KOTOPbIE MOTYT BBI3BATh
He)KellaTelIbHbIe IPaBOBbIE MOCIEACTBUS (BO3HUKHOBEHHE KOHKPETHBIX MPAaBOOTHOIICHUN C
HE)KEJNATeNbHBIMUA U JAHHBIX CYOBEKTOB IOPUIMYECKUMHU OO0sS3aHHOCTSIMH). OTa (opma
pealM3allud XapakKTepHa JJs 3allpellaloluX HOPM, HO B HEW MOTYT pealu30BBIBATHCA U
00513bIBAIOILIE HOPMBI ITpaBa.

B kawectBe ¢dopm peanuzauuu npaBa B JIUTEpPAType TPAAUIMOHHO BBLACISIOT
WCIIOJIb30BaHUE, UCIIOJIHEHHUE U CcOOIo/IeHre (OOBIYHBIE MU OpAWHApPHBIE (POPMBI) U OCOOYIO
dbopMy peanuzanuu - npuMeHeHNe TPaBOBbIX HOpM. Mcnionb30BaHue, HCIIOTHEHUE U COOII0ICHIE
pasTpaHUYMBAIOTCA TI0 BHJIAM PEaTM3yeMbIX HOPM M XapaKTepy MpaBOpEeaM3yIOIUX ACHCTBUI.
B ¢dbopme ucnonpzoBanus peanu3yroTcs yIpaBOMOYHMBAIOIKEe HOPMbI. CIIOBO «HCIIONIb30BAHHE)
rOBOPUT caMo 3a ceds. OHO 03HAUaeT, YTO YIPABOMOYECHHBIH U3BJICKAET U3 POIIecca peaan3aliu
HEO0OXOUMBbIE €My I0JIe3HbIE CBOMCTBA, Ojara, y/IOBJIETBOPSET cBOU MHTepec. Mcnonp30BaHue
MOJKET OCYIIECTBISATHCS KaK aKTUBHBIM MOBEJCHUEM, TaK U MAacCUBHBIM. B dopme ncnonHenus
peanu3yroTcs 00sI3bIBAIOIINE HOPMBI, TPEOYIOIINE aKTHBHOTO ToBeAeHUS (nericTBuil). B dopme
COOJIIOICHNST peaTM3YIOTCA  3alpellaloliie HOPMbI, TPeOyIOIIMe MacCUBHOTO TOBEIACHUS
(Bo3meprkaHus oT aeiictBuii). [IpuMmeHenune mpasa npeacTabiseT coO0H BIACTHYIO JIEATEIbHOCTh
CIIEIHUATILHO YITOJTHOMOYEHHBIX CYOBEKTOB M paccMaTpuBaeTcs Kak ocodas opma.

[IpoGnema mMeTon0B (cIOCOOOB) peanu3anuu mpaBa — 3TO IpobdieMa GOpMHUPOBAHUS Y
TpaXJIaH, JOJDKHOCTHBIX JIMI, OpTraHW3alii MOTHBOB K WCIOJIHEHHUIO M COOJIOACHUIO
IOpUAMYECKUX HOpM. YTO KacaeTcs WHCMONb30BaHHUS Kak (OpPMBI pean3alu, TO OHO
o0ecrieynBaeTcsi TaKUM  MOUIHBIM  CTHMYJIOM, KaK HMHTEpPEC, KOTOpPBIM  CcoaepikaT
yIIPaBOMOUYMBAIOIIME HOPMBI U CYOBEKTHBHBIC opuaudeckue mpaBa. OpHAKO U 3]1€Ch
rOCyJapCTBO HE JOJDKHO OCTaBaThCs 0€3y4acTHBIM: OHO JOJDKHO CO37aBaTh YCIOBHS IS
MCIIOJIb30BaHUs MpaBa U obecreynBaTh ero 3amuTy. OTeuecTBeHHAas! FOPUCIPYICHIIUS COBETCKOTO
nepuoJia TPAJAUIIMOHHO OTMEYaja Ba METO/a PeaM3alry MpaBa - METOJ| YOSIKIACHUS U METO.
NPUHYXJIEHUs. DTO UJIET OT U3BECTHOTO BbICKa3biBaHUs JleHnHa: «lIpexkae Bcero mMbl JOJKHBI
y0eauTh, a TOTOM IPUHYIUTHY». BooOIIe-To mpaBy CBOWCTBEHHO Ka4e€CTBO MPUHYIUTEIHHOCTH, U
OTTOTr0, YTO OOJIBIIMHCTBO CYOBEKTOB PEaIM3yIOT MPABOBbIE MPEANHCAHUS JOOPOBOJILHO, OHO
ITOrO KadecTBa HE yTpauumBaeT. BmecTe ¢ TeMm, YTOOBI TOCYAapCTBEHHO-BIIACTHBIC BEJICHHS
UCTIONHSUTUCh U COOJOJIANNCh, TOCYJapCTBO JOJDKHO W3[aBaTh TaKHe IOPUAMYECKHE HOPMBI,
KOTOpBIE OTBEYalM OBl HMHTEpecaM BCEX CIIOEB HACEICHHWs. DTO CO3/1aeT MPHHIUIHAIHLHOE
COOTBETCTBUE MKy TOCYIapCTBEHHOM BOJIEH U BOJIel cyOBbeKTa mpaBa, YTo SBIISAETCS HaIC)KHBIM
GyHIaMEHTOM TPAaBOMEPHOTO TOBEACHUSA. B TO ke BpeMs M B TakOM CIlydae COXPaHSETCS
HEOOXOUMOCTh B MOOYXIEHUH (B TOM YHCIIE ¥ MPUHYKACHUH) K IPAaBOMEPHOMY MOBEJIEHUIO CO
CTOPOHBI TOCYIAapPCTBa, MOCKOJBKY COXPAHSICTCS MPOTUBOPEUYHE MEXKIY WHIAMBUIYATbHBIMH U
o0IIeCTBEHHBIMU HHTEpecaMu cyObekToB. McTopus oOiiecTBa 1 paBa 3HAET JBa KJIACCHUECKUX
croco6a moOy»kaeHus CyOBEKTOB K pealin3allii rocy1apCTBEHHBIX BEJICHUH - 00ellaHue Harpabl
U yrpo3a npuMeHeHus Mep npunyxaeHus. [Ilpod. B.B. JlazapeB otmeuaeT, 4To mpaBoBbIe 3aMPETh
peau3yloTCs MPEUMYIIIECTBEHHO TI0J] YIPO30i HACTYIUIEHUS HEOIarompusITHBIX MOCICICTBHM, a
MIPH OCYIIECTBICHUN OOSI3BIBAIOIINX HOPM, UYTO TPEOYET 3aTpaT YeIOBEYECKUX CUJI, TOCYAAPCTBO
o0eIaeT onpeaeIeHHYI0 KOMITEHCAIIHIO.

B craguu dopMupoBaHus TPaBOBOM OCHOBBI B MPOIIECCE MPABOMPUMEHEHUS MOTYT
BO3HUKHYTh IOMEXH MW3-32 HAJIMYMUS B 3aKOHOIATEIHCTBE MMPo0eIIa, KOTOPBIH MPECTaBIIsET COOOM
OTCYTCTBHE KOHKPETHOTO HOPMAaTHUBHOTO TMPEANHUCAaHWS B OTHONICHUH (PAKTHUECKHUX
0OCTOSITENILCTB, HAXOSIIUXCS B chepe MpaBoBOro perynupoBanus. [Ipobensr B mpaBe ciieayer
OTIIMYATh OT CIIY4aeB MOJTHOW HEYpPEeryIHpPOBAaHHOCTH COIMAIBLHON Cepbl, KOTOpast MOXKET ObITh
JMKBUAUPOBAHA JIUIIH ITyTEM ITPABOTBOPYECKOH AesTebHOCTH. OTIIHYUTEIhHAS YepTa Mpodera B
mpaBe B TOM, 4TO T€ (aKTUYECKHE OOCTOSTENBbCTBA, B OTHOIIEHHUH KOTOPBIX OTCYTCTBYET
KOHKPETHOE€ HOPMATHBHOE IMPEIIUCaHne, B OOMEM | IeJIOM TPaBOM YpPETrYJIHPOBaHBI,
3aKOHOJATEINb BBIPA3HII 3/1eCh CBOIO BOJIO Yepe3 YperyJIupOBaHUE aHATOTHYHBIX 00CTOSTENbCTB,
yepe3 oOmuye HOpPMBI TpaBa, OOIIME W OTpAciEBBIE NPABOBBIC NMPUHIMIBI. TakuM 00pazom,
MPOOEITBI - 3TO CBOETO POJa «IIPOITYCKK» B TPABOBOM IPOCTPAHCTBE, B TKAHU IOPUIUICCKIX HOPM,



KOTOpbIE HEXENaTeNbHBl M, B MPUHLUIE, JOJKHBI OBITh MCKIIOUEHBI M3 OOIIEro MpaBHiia
aJIecKBaTHOTO IIPABOBOIO peryiIupoBaHus conuanbHOM cdepbl. C TOUKM 3peHHs] MPUYUH
BO3HMKHOBEHUS MPOOEIIOB B 3aKOHOJATEIHCTBE MPOOETHHOCTh MOKET OBITh MEPBOHAYATIBHON U
nocnexayoueil. [lepponavansHas KMeeT MECTO B TOM cllydae, KOr/ia 00CTOSATEIbCTBA, TPEOYIOue
IIPABOBOI'0 ypEryJIMpOBaHUs, YK€ CYIIECTBOBAJIM, HO 3aKOHOJATENIb UX YIYCTUJ, HE OXBATHI
dbopMynupoBKaMH HOpPMAaTUBHO-NPAaBOBOro akrta. [locnenyromas mnpoOenbHOCTh —SBISETCS
CJIEICTBUEM I10SIBJICHUS HOBBIX OTHOIIEHUH B IPEAMETE IIPABOBOI'0O PErYIMPOBAHUS B PE3YJIbTATE
pa3BUTHUS PETYIHPYEMON COIMAIBHOM cephl, TO eCTh TOH cdepbl, Ha KOTOPYIO 3aKOHOJATelNb B
IIEJIOM YK€ PaclpoCTpaHWJ CBOIO BOJO. Takum 00pa3oM, B KaKOM-TO CMBICIE OOpa3oOBaHHE
MOCIEAYIOLUX IPOOETOB B 3aKOHO/IATENIbCTBE - SIBJICHHE 3aKOHOMEPHOE, XOTSI B TAKMX CUTYaIIUsIX
B TIOJTHOHM Mepe ceOst JOIKHO MPOSBIATH IPABOBOE MPOTHO3HUPOBAHKUE.

B nmpunnune, npo6ensl B rpaBe, Kak U ciydyau MOJIHON IPaBOBOM HEYPETyJINPOBAHHOCTH,
JOJDKHBI YCTPAHATHCS 3aKOHOJATEIeM 10 Mepe uxX oOHapyxkeHus. OJTHaKO B CHITY CUCTEMHOCTH
IpaBa, TECHOTO B3aUMO/ICHCTBHS AJIEMEHTOB CUCTEMBI ITpaBa, IpoOest B IpaBe MOKHO BOCIIOJIIHUTH
elie B IMPOIIeCCe peaju3alvy MpaBa, a UMEHHO — B mnporiecce npaBonpumenenus. [Ipod. C.C.
AJnexceeB MUIIET, YTO «BOCHOJHEHUE MPOOEIOB B Mpase - 3To crenuduyeckas dpopma (METox)
IIPUMEHEHHUS IEHCTBYIOIIETO IIPaBa, IPU KOTOPOM IOPUIUYECKOE JIEN0 PEIIAETCs, B COOTBETCTBUU
C BOJIEM 3aKOHOAATeNsl, HE HalIeAIIeH, OJHAKO, BBIPAXKEHUS B KOHKPETHBIX HOPUAMYECKUX
IpeanucaHusax». TpaJullMOHHO B IOPUCHPYACHLMU BBIIEISAIOT JBa croco0a BOCHOJHEHUs
po0OeIioB B MpaBe - aHAJIOTUIO 3aKOHA U aHAJIOTHIO TIpaBa. HekoTopbie aBTOPHI B KAUECTBE €I
OJTHOTO CTrI0co0a Ha3BIBAIOT CyOCHANapHOE MPUMEHEHHE MPaBa.

Amnanorus 3akoHa (IymMaercsi, UTO MpaBUJIbHEE B STOM CIy4yae FOBOPUTH 00 aHAIOTHH
IIPaBOBOW HOPMBI) MpEIIoaracT COOMIOACHUE psiia YCIOBHW: a) HAIWYHME OOIIeH MpaBOBOM
YpPeryanupoBaHHOCTU JaHHOTO ciydas; 0) OTCYTCTBHE aJ€KBATHOM HOPUIUYECKOW HOPMBI; B)
CYLIECTBOBAaHHE aHAJIOIMYHON HOPMBI, TO €CTb HOpPMbI, B THUIIOTE3€ KOTOPOM YyKa3aHbI
00CTOSITENECTBA, AHAJIOTUYHBIE TEM, C KOTOPBHIMU CTOJKHYIICS IMpaBompuMeHuTeNb. CX0ACTBO
IOPUAMYECKUX (PaKTOB KaK pa3 M MO3BOJISET 3a/1€HCTBOBATh IUCIIO3UIIMIO aHATIOTMYHON HOPMBI.

AHanorus npasa IpeICTaBIsIeT MEHEE TOUHBIA IPUEM PELICHUS] FOPUINYECKOTO JEIa 10
aQHAJIOTUU U TIPEJIoJiaracT COOJIOJIEHNE CIEAYIOIMMX YCIOBHUM: a) HaJMyue OOIIel MpaBOBOMN
YPEryJIMpOBaHHOCTH JaHHOTO ciydas; 0) OTCYTCTBUE aJeKBAaTHOM HOPUIMYECKOW HOPMBI; B)
OTCYTCTBHE aHAJOTMYHOM HOpMBI. B mureparype oTmedaercs, 4TO B OTOM CHUTyaluu
IPaBONPUMEHUTENb JIOJDKEH B PELICHUH FOPUIMYECKOrO JieJla MCXOJUTh M3 OOLIMX Haval U
CMBICIa 3aKOHOJaTenbcTBa. Ha mpakThke 3TO 03Ha4aeT MCMOIb30BaHUE MPHUHIIMIIOB - OOILIUX,
MEXKOTPACIIEBBIX, OTPACIEBBIX, IPUHLIUIIOB UHCTUTYTOB, KOTOPBIE 3aKPETUICHBI B IIPaBE U, TaK WJIN
MHaye, OTPAKAIOT 3aKOHOMEPHOCTH IIpeJMeTa M MEXaHU3Ma IPaBOBOTO pETyJIUPOBAHUS.
[IpuMeHeHHe aHANOTHM TMpaBa MPU HATUYUU AHAJIOTMYHOM HOPMBI, KaKk U TPUMEHEHHue
AQHAJIOTMYHOW HOPMBI MPU HAJIMYUH aJIEKBaTHOM, Oy/1eT OLIMOKON MpaBONPUMEHUTEIS.

Cyb6cunuapHoe nmpuMeHeHHne mpaBa (0T cioBa «subsidiumy» — MOMOIb) — 3TO Ta Ke
AQHAJIOTHS TPAaBOBOM HOPMBI (QHAJNOTHs 3aKOHA), HO MpHUHAJIeXaIle Apyrol - poiCcTBEHHON
oTpaciu ImpaBa. Takoe BO3MOXHO, HAImpHUMEp, MEXAY HOpMaMH TpakJaHCKOTrO IpaBa U
CEeMEIHOro, aaMUHUCTPATUBHOTO U (QuHaHCOBOro IpaBa. I[loHATHO, 4YTO cybOcuauapHoe
IIPUMEHEHNE HE UMEET CMBICIIA, €CJIM aHAJIOTMYHAsl HOpMa UMEETCsI B TOM e oTpaciu npasa. [1o
HOpMaM MEXIyHApOJIHOTO MpaBa HEJOMyCTHMa aHAJIOTH B c(hepe YroJI0BHOIO IpaBa.

Lesib TOIKOBAHUS COCTOUT B TOM, YTOOBI BBISIBUTH TOYHBIN CMBICI FOPUAMYECKHUX TPABUIL,
MIPABOBBIX MPEANHUCAHUN, COJAEPKAIIMXCS B HOPMAaTUBHO-NPABOBBIX akTax. ToJKOBaHHE - ATO
JEATENIBHOCTh 110 YCTAaHOBJIEHUIO COJEP’KAaHUS HOPMATHBHO-IIPABOBBIX IMPEANHUCAHUN NI HX
MPAKTUYECKON peanu3aliy. Y CTAaHOBJIEHHUIO MOJUIEKUT rOCYAapCTBEHHAs BOJIS, KOTOpAas HaILIa
00BEKTHBHOE BBIPAXKECHUE U 3aKpeIIeHHE B TEKCTE HOPMATHBHO-IPABOBOro akrta. OOBbeKTamu
TOJIKOBAHHUS, TAKUM 00pa3oM, BBICTYNAIOT IOPUINUYECKHE HOPMATUBHbBIE aKThl KaK MUChbMEHHBIE
aKThI-TOKYMEHTBI, COJIeprKalllieé HOPMBI MpaBa, U 371eCh TpeOyeTcs Kak Obl MPOHUKHYTH 4epe3
dbopMy 00BEKTa K €ro cofepkannio U cyTu. CTparerndeckas 3a7ada TOJIKOBaHUSA - dppekTuBHAs
peann3anys IpaBOBbIX NPEANHCAHUN B pEKUME CTPOT0il 3aKOHHOCTH, TO €CTh, B KOHEUHOM CYETE,



OHO CIIY’)KHT MPAKTUYECKOMY OCYIIECTBICHHUIO PAaBOBbIX HOpM. Ocoboe 3HAYECHHE TOJIKOBAaHUE
HOPMAaTHUBHO-TIPAaBOBBIX ~aKTOB MMeEeT JUIsi Takoi Qopmbl peanu3anuu MpaBa, Kak
MpaBOIpUMEHEHHE. B TO K€ BpeMs TOJKOBAaHME HMMEET 3HAYEHUE M U JESTEIbHOCTH
rOCYJapCTBEHHBIX OPraHOB IO M3JAaHUI0O U CUCTEMATHU3alMd HOPMATHUBHO-NPABOBBIX aKTOB. B
TI000M CiTydae MpoIecC TOJKOBAHUS HE JOKEH HUKAKUM 00pa3oM H3MEHSATH JCHCTBYIOIIUE
OpUINYECKHE HOPMBI UJIU CO3/1aBaTh HOBBIE.

TonkoBaHME KaK MHTEIUIEKTYaJIbHO-MbBICIUTEIBHBIN IPOLECC, HAIMpPaBJICHHBIA Ha
MIO3HAHHUE HOPUAMYECKOW HOPMBI, HA3bIBAETCS YSCHEHHEM. YSCHEHHUE - 3TO TOJIKOBAHUE «IJIs
cebs». B ToM citydae, koria cyOBEKT TOJTKOBAHUS B TOW WIIM MHOUM (pOpME BBIPaKAET pe3yIbTaThl
YSCHEHHUs Ui APYIUX JIML, UMEET MECTO Pa3bsCHEHHE. TOJKOBAaHME MOXET OrpaHUYHMBATHCS
OJHUM YSCHEHUEM, OJIHAKO B TEX CIy4dasX, KOrJa OCYILIECTBISAETCS U Pa3bsCHEHUE, MPOLIECC
ySICHEHHsI BBICTYIIAeT KaK IepBasi cTaius oOLIero npoiecca TOJIKOBaHUS HOPMAaTUBHO-IIPABOBOTO
aKTa.

HeoOxonuMocTh TOJMKOBaHUS HOPMATHBHO-IPABOBBIX AaKTOB OOYCIIOBJIEHA PSAIOM
MOMEHTOB. CyIIeCTBYET Kak Obl LIEJIbIA psAJl MPENATCTBUM HA MYTH K YACHEHUIO TOYHOT'O CMbICTIA
IOPUAMYECKUX HOPM, KOTOPBIE MPEOJI0NIEBAIOTCS C MTOMOIIBIO CHEIHABHBIX TPUEMOB - CIIOCOO0B
ToJikoBaHUS (yscHeHUs). OCHOBHBIMHU CIIOCOOAMU TOJTKOBAHUS-YSICHCHUS SBIISIOTCS CIICIYIOIINE:
1) rpaMMaTHYECKUH - COBOKYITHOCTH CIIEIIUANBHBIX IPUEMOB, HAIIPABICHHBIX HA YSICHEHHE TEKCTa
Ha OCHOBE JIAHHBIX (DUJIOJIOTUH, TTPABIII SA3bIKA. BBIICHSAETCS 3HAUYCHHUE CIIOB, TS PMUHOB, 3HAKOB
MPENUHAHUsS, UCCIENYIOTCS CTPYKTYpPhI MPEATIOKEHUN U T. 1I.; 2) JOTMYECKUN - COBOKYIMHOCTH
CIIELIMAIbHBIX TPUEMOB, OCHOBAHHBIX HAa HEMOCPEACTBEHHOM HCIIOJb30BAHUH 3aKOHOB M MPaBUII
dbopManbHON JOTHKY; 3) CHENHATbHO-IOPUINYECKUA - COBOKYMHOCTh CHEIHAbHBIX MPHUEMOB,
OCHOBAHHBIX Ha IOPUAMYECKOM 3HAHUU (IOPUAMYECKUX MOHATHNU, TEPMHHOB, HOPUIAYECKUX
KOHCTPYKIMI, 3aKOHOMEPHOCTEH MPABOBOIO PETYIHPOBAHUS, IPABUIT FOPUANYECKON TEXHUKU U
Ip.); 4) CHUCTEMaTHYECKUH - COBOKYMHOCTh CHEIHAIBHBIX MPHUEMOB, OOYCIOBIECHHBIX
CHUCTEMHOCTBIO IpaBa M 3aKOHOAATEJIbCTBA M HANPABJIICHHBIX HAa aHAJIU3 CBA3€H TOJKYEMOTO
HOPMATUBHOTO TOJIOKEHUS C JAPYTMMH D3JIEMEHTAMH CHCTEMBl IpaBa M  CHUCTEMBI
3aKOHOJATENbCTBA; 5) HCTOPUKO-TIOTUTHUECKUNA - COBOKYIMHOCTH CHEIHAlbHBIX IPHUEMOB,
HAaIpAaBJICHHBIX HAa YSICHEHHE LIEJIN U3/IaHUSI HOPMATUBHO-IIPABOBOr'O aKTa, AHAJIIN3 UCTOPUYECKOMN
00CTaHOBKH, COLMATbHO-DKOHOMHUYECKUX U TMOIUTHYECKUX (HAKTOPOB, OOYCIOBUBIINX €ro
W3JaHUE U OKA3aBIIMX BIMSHHUE HA BOJIKO 3aKOHOJATEIIS.

W3 mpuBeeHHOTO ONMUCaHKs CIOCOO0B TOJIKOBAHHUS BHIHO, YTO YCTAHOBIIEHHUE HCTUHHOTO
CMBICJIa TIPEANUCAHUN, COJEpKAIMUXCI B TEKCTE HOPMATHBHO -MPABOBOTO akTa, TpeOyer
pa3sHooOpa3HbIXx 3HaHWM. Kak 3amerun aBctpanuiickuii ropuct M. JI9BHC, «TIpaBOBOM TEKCT
3HAYMUT OOJIBINE JIsl TOTO, KTO OOJIBIIIE 3HACTY.

l'oBopst 0 BHMIax TONKOBAaHUS, CIEAYET YUYMTBIBATh, YTO PEYb MIAET O BHUAAX JBYX
CBSI3aHHBIX, HO Pa3HBIX SIBIICHUM: a) O BUAAX PE3yJbTATOB YACHEHHS; 0) O BUIAX Pa3bsICHEHUSI.
Pesynbrar TONKOBaHMS-YSICHEHHS 1O CBOeMYy 00BeMy MOXET ObIThb OyKBaJbHBIM,
OTPAaHUYUTENHHBIM U PACITPOCTPAHUTEIBHBIM (PACITUPUTEIILHBIM).

Kak mpaBuio, pe3ynbTar TOIKOBaHUS JOJKEH ObITh OYKBaIbHBIM (2J€KBATHBIM), KOTIa
JIEHCTBUTEIbHBI CMBICT HOPMAaTHBHOTO akTa (BOJIS 3aKOHOAATENss) M OyKBAJIBHBIA TEKCT
MOJTHOCTBIO COBMAAIOT APYT C APYTOM, TO €CTh MCIOJIh30BAaHUE BCE COBOKYITHOCTH CIIOCOOOB
TOJIKOBAHUS JA€T MPAKTUYECKUA TOT K€ PE3yNbTaT, YTO M MEPBOHAYAIbHOE (FpaMMaTHYECKOE,
S3BIKOBOE) TOJIKOBAHHE TEKCTA 3aKOHA.

OrpaHnyuTeNnbHOE TOJKOBAaHME HMEET MECTO, KOrja JEWCTBUTEIbHBIA CMBICI,
CoJIep’KaHHEe HOPMBI YXKe €€ TeKCTOBOTO 0(OpMIIEHHS, TO €CTh KOHEUHBIN pe3yNbTaT ySACHEHUS 110
00beMy YK€ TpaMMaTHUECKOTO TOJKOBaHHS. PacrmpocTpaHUTeNbHOE TOJIKOBAaHME — KOT/Ia
KOHEYHBIN pe3yiabTaT TOJKOBaHUS (TMOJUIMHHAS BOJS 3aKOHOJAATENs) MO O00beMy IIupe
OYKBaJIbHOTO TEKCTA.

TonkoBaHUe-pa3bsICHEHUE JEIUTCSA HAa BUJBI B 3aBHCHUMOCTH OT CYOBEKTa, JAOIIEro 3TO
pazbsicHenue. [1o 3Tomy mpu3HaKy OHO MOXKET ObITH OPUIIMATEHBIM WIH HEO(DUITHATBHBIM.



OdunmanbHOE TOJKOBAHWE: @) JAeTcsd YINOJIHOMOYEHHBIM Ha TO oOpra€oM; O)
dbopMyIupyeTcs B CIEIHAIBHOM akTe; B) (OPMaIbHO 00SA3aTENIbHO IJIsi OMPEIEICHHOTO Kpyra
VCIIOJIHUTEJIEH TOJIKYEMOU HOPMBI.

OdunuanbHoe pa3bsiCHEHUE MOXKET ObITh HOPMAaTUBHBIM U Ka3yasbHbIM. HopmaTuBHOE
TOJIKOBAHHE-PA3BSICHEHUE HE CBSI3bIBAETCS] C KOHKPETHBIM CIIy4aeM, a paclpoCTpaHseTcs Ha BCe
Clly4ad, IPEAYCMOTPEHHBIE TOJIKYEMOM HOPMOM Kak THIIOBBIM PErYJISTOPOM IIOBEICHUS.
HopmartuBHoe pa3bsCHEHHE HE COAEPKUT U HE TOJKHO COAEPKAaTh HOBBIX IOPUAMUECKUX HOPM:
OHO TOJBKO Pa3bsCHAET CMBICH YXe NEHUCTBYIOIUMX. HOpMaTuBHBIEC pa3bsCHEHUS HE MMEIOT
CaMOCTOSITENIbHOTO 3HAUEHHS ¥ IOJTHOCTBIO PA3JIENIAIOT CyIb0Y TOJKYEMOT0 aKTa: ero OTMEHa MJIH
WU3MEHEHHE JJOJDKHO, KaK IPaBUJIO, IPUBOAUTD U K OTMEHE WJIH COOTBETCTBYIOLIEMY N3MEHEHHIO
o(pUIMaNbHOr0O HOPMATUBHOTO pa3bsicHeHus. Eciu odummanbHOE HOPMATUBHOE TOJIKOBAaHHUE-
pa3bsCHEHUE AAETCA TE€M OpPraHoM, KOTOPBIM HM3JaJl JaHHBIM aKT, TO OHO HOCUT Ha3BaHHUE
ayTEHTUYeCKOro (OCHOBAHHOIO Ha IEPBOMCTOYHMKE, aBTOpckoro). B Poccuiickoit denepanuun
1oJ00HBIE Pa3bsCHEHUs MOTYT u3faBarbes 'ocynaperBennoit [lymoid, I1pe3unentom u npyrumu
NPaBOTBOPUECKUMH oOpraHamu.  Eciam oduumanbHOe HOPMATHBHOE pPa3bsICHEHHE aeTcs
YIIOJIHOMOYEHHBIM Ha TO OpPraHoM, TO OHO Ha3bIBAaeTCs JIETaJlbHBIM (pa3pelieHHbIM,
nenerupoBaHHeiM).  OHO  JOMKHO NPOM3BOAUTBCA B paMKax KOMIIETEHIIMM Oprasa,
npous3BojsuIero pasbsicHeHue. B Poccuiickoit depepauuu npaBoM u3gaBaTh O(pUIMAIbHbIC
pa3bsCHEHUS HaJENIEHbl, B YaCTHOCTH, BCE BBICHIME CyeOHbIe opranbl. KasyanbHoe TonkoBaHME
Kak BUJA O(DULIMAIBHOIO TOJKOBAHUS IMpeJCTaBiIsieT co0oi oduuuanbHOEe pa3zbsCHEHUE
HOPMAaTHUBHO-IIPAaBOBOT'0 aKTa MPUMEHUTEIBHO K KOHKPETHOMY CIIy4al0 U UMEET OCHOBHOM LIENbIO
IIPABWJIBHOE PELICHUE UMEHHO JaHHOIO JIelIa.

Heodunmansnoe TonkoBaHHE HE SBISETCS OPUIMYECKH 00SA3aTENbHBIM, a MO (Gopme
BBIPQ)KEHUSI MOXET OBbITh KaK YCTHBIM (Pa3bsCHEHHME aJBOKATOM, Cy/AbeH, IPOKYpOPOM B XOJe
IpUeMa I'paxk/iaH), TaKk U MMCbMEHHBIM (B IEPUOINYECKON NI€YaTH, B Pa3JIMUYHbIX KOMMEHTAPUSX ).
OHo noapaszensercs Ha OObIICHHOE (JJaBaeMOe I'paX</laHaMH B OBITY, B TIOBCETHEBHOM KU3HU),
npodeccuoHanbHOe (1aeTcsi CBENYIIMMH B IpaBe JIOJbMH, CHEUAINCTAMHU - aJBOKAaTAMH,
IODUCKOHCYJIbTaMH U T.J.), JOKTPHUHAJIbHOE, OCYILECTBISEMOE YYEHbBIMM B CTaThsiX,
MOHOTpadusixX, KOMMEHTAPUIX U T.II.

Bonpocwt ona kpyznozo cmona:

. Uro Takoe peanuzanus npasa U KakoBbl €€ popMbl?

. OCHOBHBIE UepThI IPUMEHEHUS NpaBa U ee HopMbl?

. KaxoBbl cTanuu nmporuecca npuMeHeHus npasa’?

. Kak pa3pemars komumsuu B rpase?

. OcHoBHBIE TpeOOBaHMsI K MPUMEHEHUIO IIpaBa?

. Uro Takoe aKT NIpUMEHEHNUs ITpaBa U KaKOBBI €r0 BUJbI?

. Uto moHuMaTh moj npobesom B mpase?

. UTo Takoe aHAJIOTHs 3aKOHA U aHAJIOTHs ITpaBa?

. Uro nonumaetcs noj koutn3usiMu B nipaBe? KakoBbl MX BUJIbI, YOPMBI IPOSIBICHUS?
10. HazoBuTE 00BEKTHBHBIE U CYObEKTUBHBIE IPUYMHBI FOPUANYECKUX KOJUTU3UNA?
11. Kak paspemaroTcs 10puandecKue KOJUITH3un?

12. Yro Takoe TOJKOBaHHE HOPM IpaBa’?

13. KakoBbI preMBbl ySICHEHUSI CMBICIIa HOPM IpaBa?

14. Yro cnenyer nenats Npu 0OHAPYKEHUU HESICHOCTU TOJIKYEMOU HOPMBI?

15. Yro Takoe pacnpOoCTpaHUTEIBHOE U OTPAaHUYUTENIBHOE TOJIKOBAaHUE HOPM ITpaBa’?
16. [TonsTre u BUABI OPULIHAIBHOTO Pa3bsICHEHHSI HOPM IpaBa?

17. KakoBO 3Ha4€HUE JOKTPUHAIBHOIO TOJIKOBAHUS ISl YKPEIUIEHUS 3aKOHHOCTH?
Pexomenoyeman numepamypa
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IlepeyeHb OCHOBHOM JINTEPATYPHI:

Pacckazos, JI. I1. Teopus rocyaapctBa u npaBa: yrayoneHHbIi kype : yaeonuk / JI. T1. Pacckazos.
— 2-e u3a. — Mocksa : PUOP : UTHOPA-M, 2023. — 578 c. — (Bsiciiee obpazoBanue). - [ISBN



978-5-369-01915-3. - Tekcr : AJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1893949. — Pexxum noctyna: 1o mojmucke.

JlykbsinoBa, E. I'. Teopus rocynapctsa u npasa : yuebnuk / E. I'. JIykpstHoBa. — Mocksa : Hopma
: THOPA-M, 2023. — 232 c. - ISBN 978-5-00156-053-1. - Texkcr : anexkrponubii. - URL:
https://znanium.com/catalog/product/1914753. — Pesxum gocTyma: 1o moArmcKe.

Teopus rocynapctsa u npasa : yueOHuk / B. H. Bnacenko, T. B. Bnacosa, B. M. Jlyans [u ap.] ;
nox pea. B. B. Epmiosa, otB. pen. T. B. Binacosa, T. C. JlecoBas. - Mocksa : PI'VII, 2023. - 464
C. - ISBN 978-5-00209-018-1. - Tekct : AJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/2069311. — Pexxum noctymna: mo HoIHcKe.

AKTyanbHble TPOOJIEMBbI TEOPUH FOCYAAPCTBA U IIpaBa : ydeOHoe mocodue il CTYACHTOB BY30B,
oOyyaromuxcsi o HampasieHuto noarotoBku «tOpucnpynenums» / M. M. Pacconos, A. U.
Knumenko, H. A. Konokonos [u ap.] ; nox pegakuued A. M. Knumenko [u ap.]. — 4-e u3n. —
Mocksa : IOHUTU-JJAHA, 2022. — 352 c¢. — ISBN 978-5-238-03605-2. — Texkcr :
anextpoHHed // IludpoBori obpazoBarenbhblii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/123356.html (mara ob6pamenus: 11.02.2025). — Pexum pocryma:
IUTSL aBTOPU3UP. TIOJIb30BaTENEH

IlepeyeHb 10MOJHUTENbHOI JTUTEPATYPHI

AKTyanbHble TPOOJIEeMbl TEOPUH TOCyAapcTBa U paBa : yueOHuk / M. JI. Yectnos, C. A. Cunopos,
A. B. Pabom, B. A. Pabom ; mox pexakuueii B. A. Paboma. — CanxT-IleTepOypr : Poccuiickuii
rocyJapcTBeHHbIN nexarornueckuii yuusepcuret um. A.W. I'epuena, 2019. — 224 c¢. — ISBN
978-5-8064-2648-3. — Tekct : 3JEKTPOHHBIA // DineKkTpoHHO-OmOmmoreunas cucrema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/98589.html.

Kypuees, B. C. IIpoGieMsl Teopun rocygapcTBa  rpasa : y4eOHO-METOIUIECKUi KoMIuieke / B.
C. Kypuees, I'. K. Jemunos. — HoBocubupck : 3oi0t1oit komoc, 2019. — 96 c¢. — Tekcer :
anektponnslt // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/109510.html (nara o6pamenus: 11.02.2025). — Pexxum poctyna:
JUIsl aBTOpU3Hp. noab3oBaTeneil. - DOI: https://doi.org/10.23682/109510



https://doi.org/10.23682/109510

MUHHUCTEPCTBO HAYKH U BBICHIEI'O OBPA3OBAHUS
POCCUNCKOW ®EJEPALIUU
DenepaibHOE TOCYAAPCTBEHHOE ABTOHOMHOE 00pa30BaTe/ibHOE YUpeKIeHne
BbICIIEr0 00Pa30BaAHUA
«CEBEPO-KABKA3CKUM ®EJEPAJIBHBIA YHUBEPCUTET»
Haruropckuii uHcTUTYT (puiman) CKOY

METOANYECKHUE YKA3ZAHUSA JISA OBYYAIOHIUXCSH 11O OPTAHU3ALIUU 1
IMPOBEJIEHUIO CAMOCTOSTEJBbHOM PABOTHI
no aucuuniaune «[MIPOBJEMbBI TEOPUU I'OCYIJAPCTBA U ITIPABA»

Hamnpasnenue noarorosku: 40.03.01 FOpucnpynenuus
HanpasnenHocTs (mpo¢uiib): rpa’kIaHCKO-IIPaBOBOM

r. [IsTuropck, 2025 r.



BBEJIEHUE

Lenp npenoaaBaHus TUCUMILIMHBI - HAYYUTh CTYJEHTOB aHAJIM3UPOBATh TOCYJapCTBEHHO-
MIPaBOBBIC SIBJICHUS U COBPEMEHHBIE ITPOOJIEMbI TEOPUU TOCYAAPCTBA U MpaBa.

OCHOBHBIMU 337JauaMy IPENOAABAHNS JTUCLUIUINHBI SIBJISIOTCS:

— (opmupoBaHUE y BBITYCKHHKOB IMPaBOBOIO MHUPOBO33pEHUS U MPO(HECCHOHAIBLHOTO
MBILLUICHHUS;

— O3HAaKOMJICHHE C OCHOBHBIMU MpoOJieMaMd U JOCTIKEHUSIMU OOuIel Teopuu
rocy/1apcTBa U IpaBa 3a IOCJIEIHNUE TObL;

— BBISIBJICHUE TEH/ICHIIUU Pa3BUTH 00IIel TEOPUH roCyAapcTBa U MpaBa;

— IPOTHO3MPOBAHUE JAJIbHENIIEH 3BOIIOIIMM POCCUNCKOI0 TOCY1apCcTBa U IIpaBa.

OcHOBHOE Ha3HAUYEHHE CAMOCTOATEIbHOM padOThl — 3aKpeIUIeHHE MOJy4YeHHBIX
CTYACHTaMH TEOPETUYECKUX 3HAHHUI B 00J1aCTH MPOOJIEM TEOPUH rOCyIapCcTBa U MpaBa.

Htorom ocBoenus aucuuiuinabl «IIpobreMbl Teopuu rocynapcrBa M ImpaBay» JOIKHO
CTaTh MPOYHOE OBJIAZICHUE YMEHHEM OPHMEHTHPOBATHCS B OCHOBHBIX MPOOJIEMax COBPEMEHHOTO
rocyapcTBa U IpaBa, OCHOBHBIX MOJMTUKO-TPABOBBIX MOKTpUHAX. OOydarommecs TOJKHBI
BbIpa0OTaTh BHICOKUI YPOBEHb IPABOBOI0 CO3HAHUS U KYJbTYphl, CTOMKHI CTEPEOTUI YBaXKEHUS
K IIpaBy, 3aKOHY, HETEPIIUMOCTb K WX HApylIeHHIO. IMEHHO B 3TOM COCTOUT YHUBEPCAIbHBIN U
(byHIaMEHTATBHBINA XapaKTep TEOPHH TOCYAAPCTBA U MTPaBa Kak HAYKH M y4eOHOH JUCIUTUIMHBL 1
€€ CPEe/ICTB U MPUEMOB MMO3HAHUS OKPYXKAIOILIEro HAC MUPA.

1. O0mas XapaKTepUCTHKA CAMOCTOATEIbHOM PadoThI CTYyAeHTA

CerosHs CTaHOBSATCS BOCTPEOOBAaHHBIMU TAaKHE KayecTBa COBPEMEHHOI'O CTYJEHTa Kak
YMEHHME CAMOCTOATEIbHO IONOJHATH U OOHOBJISTH 3HAHMS, BECTH CAMOCTOSATEIbHBIA IOMCK
HE00X0IMMOro MaTepHaia, ObITh TBOPUYECKOH JMUHOCThI0. OpHeHTalMsl yueOHOro mporecca Ha
CaMOpa3BMBAIOIIYIOCA JIMYHOCTh JENaeT BO3MOXHBIM Iporecc oOyueHuss 0Oe3 yuera
UH/IMBUYaJIbHO-TMYHOCTHBIX OCOOEHHOCTEH 00ydaeMbIX, MPEAOCTaBICHHUs UM IpaBa BbIOOpa
nytel u crioco6oB yueHus. [losiBisiercs HoBas 11e7b 00pa30BaTENILHOTO MPOLiEcca — BOCIIUTAHUE
KOMIIETEHTHON JIMYHOCTH, OpPHUEHTHPOBAHHOW Ha Oyjymiee, cHOCOOHOW pemaTh THIIHYHBIE
npoOsieMbl U 3a/ladydl UCXOAS W3 NPUOOPETEHHOro Y4eOHOTO OMbITa U aJeKBATHON OIICHKU
KOHKPETHON CUTYaluH.

CamocrosiTenpHasi pabota onpenensiercss kak ¢popMa OpraHU3alMKu y4eOHOTO TpoIiiecca,
KaKk OOBEKTHBHOE YCJIOBHE (POPMUPOBAHUS MO3HABATEIbHOM, HWCIOIHUTENBCKOM, TBOPUYECKOM
AKTUBHOCTH U CaMOCTOSITEJIBHOCTH CTyneHToB npu oOydeHun. CPC sBnsercss BaKHEHIINM
KOMIIOHEHTOM 00pa30BaTeIbHOTO Mpolecca, (HOPMUPYIOIIUM JIMYHOCTh CTYAEHTAa, €ro
MHUPOBO33pEHHUE, KYIbTYpY 0€30I1aCHOCTH, pa3BUBAIOIIMM €TI0 CIIOCOOHOCTH K CaMOOOYUEHUIO U
MOBBIIIIEHUIO CBOETO NMPO()ECCHOHAIBHOTO YPOBHS.

[Ipemtaraemele cTyIeHTY 3aaHus TO3BOJIAIOT MPOBEpUTH KoMiteTeHInu: OITK-1 Criocoben
aHAIM3MPOBATh OCHOBHBIE 3aKOHOMEPHOCTH (HOpMHpOBaHUS, (PYHKIMOHMPOBAHWS M Pa3BUTHS IIPaBa,
OI1K-4 Crioco6eH npodeccroHaIbHO TOJIKOBATh HOPMEI ITPaBa.

2. MeToauyeckne peKOMEHIAUMH M0 H3YyYEeHHIO TEOPETHYECKOTr0 MaTepHuaJia

[Tpu camocrosiTenbHON paboTe peKOMEHAyeTCsl IJIaHHUpPOBaTh U OPraHU30BaTh BpeMs,
IpeX/ie BCEro, C y4eTOM TOT0, YTO OOJIBIIMHCTBO HAYYHOH U y4eOHOM TUTepaTyphl 0 JAHHOMY
kypcy umeercs B CKOVY Tonbko B YUTAILHOM 3aJle U B OTPaHUYEHHOM KoJimdyecTBe. Martepuai rno
TEM WUJIM UHBIM T€MaM MOXHO, B clIy4ae He00X0IMMOCTH, HaiiTu B MlHTepHeTe.

Pekomenayercsi, mpexae BCEro, BHUMATEIbHO O3HAKOMUTHCS C  JIEKIMOHHBIM
MaTepuajoM. 3areM HeoOXOAMMO, OCOOEHHO IpH TOATOTOBKE KOHCIEKTa, O3HAKOMHUTHCS C
PEKOMEHYEMOH JINTEPATYPOIl 110 TAHHOM TEME U CIEJIaTh KOHCIIEKT OCHOBHBIX MOJIOXKEHUM. Eciun



3TOU JIMTCPATYPhI OKAKETCA HEAOCTATOYHO, TO B 6OJ'IBH_II/IHCTBG YKa3aHHbIX UCTOYHUKOB UMCCTCH
obmupHas 6ubimorpadus, MO3BOJISIONIAS TPOJOJKUTE CAMOCTOSITEIbHOE M3YYCHHE TOTO WIIN
MHOTO aCIIeKTa.

Pexomenaanum mo opranusanum padoTsl ¢ JUTEPATyPOi

Pabota ¢ muTeparypoii - 00s3aTeNbHBI KOMIIOHEHT JIF000# HaydHOU nesrenbHocTu. Cama
HayyHas JIMTEpaTypa sIBISIETCS BBICILIUM CPEACTBOM CYLIECTBOBAHMS U PA3BUTHS HAyKH. 32 BpEMSI
npeObIBaHMs B BBICHICH HIKOJIE CTYACHT JIOJDKEH U3YYUTh U OCBOUTH MHOT'O Y4EOHUKOB, CTaTeH,
KHUT ¥ JPYroi HeoOXoIuMOH JiIsi OyAyIIEro crienualnucTa JUTepaTypsl. B cBs3u ¢ 3TM niepen
CTyJCHTaMH CTOUT OoJblllas W BaXKHas 3ajjadya - B COBEPIICHCTBE OBJAAETh PAllMOHAIbLHBIMU
npreMaMu padoThl ¢ KHM)KHBIM MaTepPHAJIOM.

[Ipucrynas k paboTe HaJ KHUTOM, CIIeIyeT CHayala 03HAKOMUTHLCS C MaTEPUATIOM B LIEJIOM:
OTJIaBJICHUEM, aHHOTAIMEH, BBEICHUEM U 3aKJII0UYEHUEM IyTeM OErjoro 4TeHHUs-IpoCcMOTpa, He
Jenas HUKaKUX 3amudced. DTOT HPOCMOTP IMO3BOJIUT MOJNYYUTh MpeAcTaBlieHue 000 BceM
MaTepuaie, KOTOpblii HE0OX0IUMO YCBOUTb.

[locne »TOro cregyer mMepexoAUTh K BHUMATEIBHOMY UTEHHUIO - IITYIUPOBAHUIO
Marepuaia 1o riaBam, pasjenam, naparpadam. ITo camasi BaKHas 4aCTh pabOTHI 110 OBJIaICHUIO
KHIDKHBIM MaTepuanoM. Yurtate crnemyer npo cebsa. ([Ipum sTom uMTaromuii MEHbIIE yCTaerT,
yCBaMBaeT Marepuan mpuMepHo Ha 25% ObICcTpee, 0 CPaBHEHUIO C YTEHHEM BCIyX, UMEET
BO3MOXXHOCTH YAETUTH OO0JIbIlIe BHUMAHHS COACPKAHUIO HAIMCAHHOTO U JIYUYIIE OCMBICITUTH €T0).
Hukorna He cienyer 06XoauTh TpyIHble MecTa KHUTH. VX Ha/lo 4uTaTh B 3aMEJJIEHHOM TEMIIE,
YTOOBI JIy4Ille IOHATh U OCMBICIIUTb.

PekoMenayeM Bo3Bpaliatbcs K HEMY BTOPOMW, TPETUM, YETBEPThI pa3, YTOOBI TO, YTO
0CTaJIOCh HEMOHITHBIM, IOTIOJHUTH U BBISICHUTH IIPU TOBTOPHOM UTEHUH.

W3yuass xHury, Hago oOpamiaTb BHUMAaHHE HA CXEMbI, TaOJMIBI, KapThl, PHCYHKH:
paccMaTpuBaTh UX, 00 IyMbIBaTh, AaHATU3UPOBATH, YCTAHABIUBATH CBSI3b C TEKCTOM. DTO IIOMOKET
MOHSTh U YCBOUTH U3y4aeMblil MaTepual.

ITpu yreHun HEOOXOAMMO IOJIB30BATHCS CIOBApSIMHU, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,
TE€PMUH, BbIpaK€HHE ObLIO MPAaBUIBHO BOCIPUHSATO, MOHITO U 3aKPEIIEHO B MaMATH.

3anuce U3y4aeMoro - Jiydiias ornopa naMmsTu npu padboTe ¢ KHUToi (Tem 6ojiee Hay4dHOi).
Uurast KHUTY, CIIEyeT JeNaTh BBITUCKH, 3apUCOBKH, COCTABISATh CXEMbl, TE€3UCHI, BHIITUCHIBATD
UQPBI, IUTAThI, BECTH KOHCIEKTHI. 3allUCh N3y4aeMOi JIUTepaTyphl JIydlle JenaTh HarjsaHOM,
JIETKO 0003pHUMOH, pacuJIeHEHHOM Ha a03allbl ¥ MyHKTHL. UTO MpounTaHo, MpolyMaHo U 3alluCaHo,
TO CTAHOBUTCS J€MCTBUTENIBHO JIUYHBIM JIOCTOSTHUEM Pa0OTAIOIIEro ¢ KHUTOM.

OCHOBHOM MNPUHIUI BBINUCBIBAHUS U3 KHUTH: JIMIIb CaMOE€ CYIIECTBEHHOE U B
Kpatyaiiieit popme.

Pa3nnyatot Tpu 0cHOBHBIE ()OPMBI BBHIITHCHIBAHUSL:

1. locnoBHas BBIIMCKA WM LIATATa C LEIbI0 OJKPEIUIEHNS TOTO MIIM MHOTO MOJIOKEHNUS,
aBTOPCKOro J0BoJa. JTta (hopMa MPUMEHSETCS B TE€X ClIydasx, KOTJa Helb3sl BBHIIUCATh MBICIb
aBTOpa CBOMMM CJIOBAMM, HE PHUCKYS IOTEPATh €€ CyTh. 3allUCh LUTAThl HaJ0 IPaBHIBHO
0(QOpPMUTH: OHA HE TEPIUT MIPOU3BOJIBLHON MOJAMEHBI OJHHUX CIIOB APYTUMU; KaXAYIO IUTATy HA/10
3aKJIFOYUTh B KaBBIYKH, B CKOOKAX yKa3aTh €€ UCTOYHUK: (PaMUIIMIO M HHULIMAIIBI aBTOPA, Ha3BaHHE
TpyZa, CTpaHUILy, FOJl U3JaHUs, HA3BaHUE U31aTEIbCTBA.

[MutupoBaHue cienyeT NPOU3BOAUTH TOJBKO MOCIE O3HAKOMIIEHHUS CO CTAaThEH B LIEIOM
WK ¢ OMKallIMM K IUTaTe TEKCTOM. B MPOTMBHOM cilydyae MOKHO BBIXBaTUTh OT/AEIbHBIE
MBICJIY, HE BCET/1a TOUHO WJIU MOJIHO OTPAXKAIOIIKE B3IVl aBTOPA HA JAHHBIN BOIPOC B LIEJIOM.

Kcepo — wu dotokomupoBanue (CKaHUPOBAHHE) 3aMEHSIET pPACTOYAIONIee BpPEMs
BBINMCBIBAHUE JIOCIIOBHBIX LIUTAT.

2. Beimucka "mo cMpicny" wim Te3ucHas (popma 3armcH.

Te3ucel — 370 KpaTKoO CHOPMYIHPOBAHHBIE CAMUM YUTAIOIIUM OCHOBHBIE MBICIIH aBTOpA.
D10 camas ayumias ¢opma 3anucu. Bee BUbI HaydHBIX paboT OyayT Oe3ympedHsl, eciid OyayT



HAIMCaHbl TaKUM o0pa3oM. Jlemaercs Takasi BHITUCKA C TEMHU e MPaBUIAMH, YTO M JTOCIOBHAS
[MTaTa.

Te3ucel OBIBAIOT KpaTKHE, COCTOSIIME W3 OJHOTO MPEIJIOKEHUs, 0e3 pPa3bsICHCHHIA,
MIPUMEPOB M J0Ka3aTeabCTB. [ TaBHOE B TE€3WCaX — YMEHHUE KPATKO, 3aKOHUEHO (HE Tepsisi CMBICI)
c(hOpMyIIMPOBaTh KAXKIBIH BOMPOC, OCHOBHOE TOJOXKeHHe. OBIaJeB UCKYCCTBOM COCTaBICHUS
TE3UCOB, CTYACHT YETKO U MPABUIILHO OBJIAJIEBACT U3y4a€MbIM MaTEPHAIIOM.

3. KoncnexTuBHAs BBIMHCKA HMMEET OOJNBIIOE 3HAYEHHE IS OBIALCHHUSA 3HAHUSIMH.
Koncnekt — Hanbonee a¢dexTuBHas dhopma 3anuceit Mpu W3ydeHu HayYHOW KHUTH. B 1aHHOM
ClIy4yae KpaTKO 3alMChIBAIOTCS BAKHEUIIIME COCTABHBIC MYHKTHI, TE3UCHI, MBICIA U UJIEU TEKCTA.
[ToapoOHBIT 0030p CcoAEpX)aHUS MOXKET OBITh BaXXHBIM MOJCIIOPHEM IS 3allOMHHAHUS U
BCIIOMOTaTEJIbHBIM CPEICTBOM JIJIsl HAXOK/ICHUSI COOTBETCTBYIOIIUX MECT B TEKCTE.

Jlenass B KOHCIEKTE JOCJIOBHBIC BBIMMCKH OCOOCHHO Ba)KHBIX MECT KHHUTH, HEIb3S
JIOITYCKAaTh, YTOOBI BECh KOHCTICKT OBLT ""CIIMCHIBAHUEM" ¢ KHUTH. Y CBOCHHBIE MBICITH HEOOXOIMO
BBIPA3UTh CBOMMH CJIIOBAMH, CBOUM CJIOTOM M CTUJIEM. TBOPUYECKHI KOHCIIEKT — HanboJiee IeHHast
u Ooraras (hopma 3armcH U3y9aeMOTo MaTepuaia, BKIIOYAIONas BCS BHUJBI 3alUCEH: U TUTaH, U
Te3UC, U CBOE€ COOCTBEHHOE 3aMEUaHUE, U LIUTATY, U CXEMY.

2.1. MeToanyecKue yKa3aHUs M0 CAMOCTOSITEILHOMY H3Y4Y€HHUIO JIUTEPATYPhbI 110
TeMam

BaxHbIM 3Tanom sBiseTcs NOA00p M U3yYEHHE JIUTEpaTyphl IO HCCIENyeMOH TeMe.
[Tomumo y4eOHOW W HAYYHOW JUTEPATyphl, 00S3aTEIHHO HCIIOJIE30BAHWEC M HOPMATHBHO-
IPaBOBBIX aKTOB. Henb3s MOAMEHSTh U3yUYeHHUe JIUTEPaTypbl HCIOIb30BaHUEM KaKOH-JIN00 OHOM
MOHOTpauu WM JIEKIUH TO u30paHHOW Teme. Tak ke PEKOMEHIYETCsS HCIOIb30BaTh
UHPOPMaLIMIO, pa3MEIleHHYI0 Ha O(QUIHMANbHBIX caliTax ceTd MHTepHeT, CCbUIKM Ha KOTOpble
yKa3aHbl B CIHCKE PEKOMEHIyeMoW juTeparypbel. B mporecce pabotbl Haj pedepaTuBHBIM
UCCIIEIOBaHUEM U COOPOM JIMTEPATYphl CTYJCHT TAaKXKe MOXKET 00palaTbes K MPernoiaBaTellio 3a
MHAUBUAYaJIbHBIMH KOHCYJIbTAllUSIMHU.

s 6onee 3¢ppekTHBHOrO yCBOCHUSI HH(MOPMAIMK CTYAEHTY MPEUIaraloTcs ciaelyronue
crocoObl 00pabOTKM MaTepuana:

1. Pe3romupoeanue. IlpounTaB M H3Yy4uB JIUTEpATypy U BBIOpaHHBIE HOPMATHUBHO-
IIPABOBbIE aKThl MOJBOANUTCA KPAaTKUM UTOT NMPOYUTAHHOIO, COAEPIKALUI ero oueHky. Pestome
XapaKTepU3yeT OCHOBHBIE BBIBObI, TJIaBHBIE UTOTH.

2. @pazmenmuposanue - cnoco0 CBEPTHIBAHMS MEPBUYHOIO TEKCTA, NMPU KOTOPOM B
HNEPBUYHOM TEKCTE BBIJEIIAIOTCS LeJIbHbIE HH(OpMAIIMOHHBIE OJIOKH ((pparMeHThl), MOJUNHEHHbIE
olHOU 3amaue wuiau npobneme. DparmenTupoBaHue HEOOXOAMMO, KOTJa M3 MHOMXECTBA
pa3sHOOOpa3HBIX UCTOYHUKOB HAJ0 BBIACIUTH UH(POPMAIIMIO, COOTBETCTBYIOIIYIO OCTaBIEHHON
npobsieme. JlaHHbI cnioco0 ycBOoeHHs HH(OpMaNMM MPUMEHUM HE TOJIBKO K TEOPETUYECKUM
UCTOYHHKAM, HO U K HOPMAaTUBHO-NIPABOBBIM akTaM. Ilockosbky i pa3pabOTKU TOKYMEHTOB
MIPEJICTOUT UCCIIEN0BATh PsiJl HOPMATUBHO-IIPABOBBIX aKTOB.

2. Aunomayua - KpaTkas OO0OOIIECHHAs XapaKTEepUCTHKA MCTOYHHMKA, BKIIIOYAIOIIAS
MHOTJIa ¥ €ro OlLEHKY. DTO Haukparyaiilliee U3JI0)KEHHE COIEep X aHHUs MEePBUYHOTO JOKYMEHTa,
Jaro1nee oolee npecTaBiIeHHe.

4. Koncnexmuposanue - poliecc MBICICHHON NepepaboTKU M MUCbMEHHOHN (uKcanuu
uHpOpMallMK, B BUJE KPAaTKOTO H3JI0KEHUS OCHOBHOIO COJEpKAHHUS, CMBICIIa KaKOro-i1nbo
TekcTa. Pe3ynbTaToM KOHCIEKTUPOBAHUS SBJISETCS 3alUCh, TO3BOJISAIONIAS KOHCIEKTUPYIOLIEMY,
HEMENJIEHHO WJIM 4Yepe3 HEKOTOPBIH CPOK C HYKHOM ITOJIHOTOW BOCCTAHOBUTBH IOJYyYEHHYIO
uHpopmanuio. [lo cyru, KOHCHIEKT HpencTaBiseT co0oi 0030p H3yuyaeMoOro HCTOYHHKA,
coJIep KAl OCHOBHBIE MBICIIM TeKCTa 0e3 MoAPOOHOCTEH M BTOPOCTENEHHBIX JieTalneil. J{is Toro
YTOOBI OCYIIECTBIIATH 3TOT BUJ pabOThI, B KaXKAOM KOHKPETHOM ciy4yae He0OXOJIUMO IpaMOTHO
PELINTH CIEAYIOINE 3aJaUn:

- COpPHEHTHUPOBAThCS B OOLIEH KOMIIO3UIUM TEKCTa (YMEeTb OMNPEAEIUTh BCTYIUIEHUE,
OCHOBHYIO 4aCTh, 3aKJIIOUEHUE);



- YBUJETH JIOTUKO-CMBICJIOBYIO CyTh MCTOYHMKA, ITOHATh CUCTEMY H3JI0KEHHUS aBTOPOM
UH(POPMALIMH B LIEJIOM, a TAKXKE XOJ Pa3BUTHSI KaX10H OTIENbHOM MBICIIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COAEPIKAHUE TEKCTA;

- ONPEAEIUTh ACTATU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO C(OPMYIMPOBATH OCHOBHYIO MH(OPMAILNIO, HE TIEPEHOCS Ha MHUCHMO BCE
LEJINKOM U JIOCJIOBHO.

Wzyuass nureparypy, HEOOXOJMMO CaMOCTOSATENBHO aHAJIU3UPOBATh TOYKH 3PEHUS
aBTOPOB, NPOBECTH CaMOCTOSATENIbHYIO OLIEHKY 4YyXHUX cyxkaeHui. Ha ocHoBe uccienoBaHus
TEOPETUYECKHX TMO3UIUI CTYJCHT JOJDKEH C/eNIaTh COOCTBEHHBIE BHIBOJIBI U 0OOCHOBATH HX.

ITo HEOOXOIUMOCTH, CTYJJEHT MOXKET OOPATUTHCS K MIPENOJAaBATENI0 3a MHANBHyaIbHON
KOHCYJIbTALIUEH.

Bonpocsl uis cobecenoBanus

1. ITpoGeMsl FOPUINYECKUX KOJUIM3UN B CIIOCOOO0B X Pa3pelIeHHs.
2. [TonsiTve 1 HEOOXOAMMOCTh TOJIKOBAHUS ITPABA.

3. Buziel TONKOBaHMSA TpaBa Mo CyObeKTam, IpueMaM U 00bemy.

4. AKT TOJIKOBaHUs MpaBa: MOHATUE, 0COOEHHOCTH, BUJIBI.

HToroBslii MpOyKT CaMOCTOATEIbHONU PabOThl — KOHCIIEKT.

®dopma 0T4ETHOCTH — cobeceioBaHue Mo Teme Ne§.

Koncnektr odopmiseTcss NUCBbMEHHO CaMOCTOSATENbHO OT PYKH B TETpagu WIM Ha
OT/IENIbHBIX JINCTAX.

B koncniexre:

- €CIM IMUTHPOBATh CIUIIKOM JOJTO (TEKCT OOJIBIIOI), TO MBICIH aBTOpa HM3JIararoTcCs
UTaTaMH U COOCTBEHHBIMU CIIOBAMHU.

- IIUTaThl MOXXHO M HYXXHO COMNPOBOXKJATh CBOMMH KOMMEHTApUSIMH, BBIBOJIAMU H
puMepamu.

B xoHCTIEKTE JOIKHO OBITh:

1 Ha3zBaHne KOHCIEKTUPYEMOTO MMPOU3BEACHHUS.

2.VICTOYHUK ¢ TOYHOM OMOIHMOrpaduIecKoil CChIITKOM.

3.Homep Bompoca KOHCIIEKTa U €ro Ha3BaHUE.

4. K xax1oMy BOIIPOCY IIUTATHI, BBIMUCKH, KOMMEHTAPHUH.

Bo3ne oTpbIBKOB yKa3bIBAKOTCSI CTPAHUIIBL, €CIIM TEKCT KOHCIIEKTUPYETCS C KHUTH.

[{utatbl 1 COOCTBEHHBIE KOMMEHTAPUHU JOJKHBI OBITh YETKO pa3rpaHUYCHBI.

Bce HenoHsATHBIE WJIM MaJONOHSATHBIE TEPMUHBI U MOHSATHS BBIIMCHIBAIOT OTAENIbHO. B
CJIOBapSX HY)KHO HaWTHU UM ONIPEICTICHUS.

Y CTHBIN OTBET:

Ha mpakTudeckom 3aHATHH C MpEnojaBaTesieM 3aaloTCsl BOMPOCH MO KOHCIIEKTY, Ha
KOTOpBIE HEOOXOIUMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U JIaTh MOSACHEHNE (KOMMEHTaPH ).

Takoke KOHCIIEKT BCer/ia MpOBEPSIETCsl B TUCBMEHHOM BH/JIC.

3. Meroanueckue yKa3aHus 10 MOATOTOBKE K IK3aMeHY

Nzyuenne nucuumiunel «[IpobieMbl Teopuu rocyiapcTBa U ImpaBay 3aBepliaeTcs caadeit
9K3aMeHa. DK3aMeH SABJseTcss POPMOIl UTOTOBOTO KOHTPOJIS 3HAHUHN U YMEHUH, TOTy4YEeHHBIX Ha
JIEKIHSIX, TPAKTUUECKUX 3aHATHUAX U B TIPOIECCE CAMOCTOATEILHON PaboThI CTyCHTA.

B mepuon moAroToBKM K SK3aMeHy CTYACHTHl BHOBb OOpamaroTcs K MPOMJIEHHOMY
yaeOHoMy Matepuany. [Ipu 5TOM OHU HE TOJBKO CKPETUISIIOT MOJTyYeHHbIE 3HAHUS, HO U ITOTyYaloT
HoBBbIe. [lorOTOBKA CTY/IEHTA K 9K3aMEeHY BKIIIOUaeT B ce0s TpH dTamna:

— caMOCTOATeIbHas paboTa B TEUEHUE CEMECTPa;

— HENOCPEICTBEHHAs IMOArOTOBKA B [JHH, NPEALIECTBYIOIIHE HK3aMEHY MO TEMam



JUCLHUIIIVHBI;

— MOATOTOBKA K OTBETY Ha BONPOCHI, COJEpKAIIUECS B OMIIETAX.

JIuteparypa /Ui IOATOTOBKYU K 9K3aMEHY PEKOMEHIyeTCs IperoiaBaTeneM Ju0o0 yka3aHa
B Y4e€OHO-METOIMYECKOM KoMIUIeKce. J[Is MOTHOTH y4eOHOH MHGpOpMaLUU U €€ CPaBHEHUS
Jy4Ille CTIOJIb30BaTh HE MEHee IBYX yuyeOHUKOB. CTYACHT BIIpaBe caM MPUAEPKUBATHCS JIIOOOH
U3 MIPEJICTABJICHHBIX B y4eOHMKAX TOUEK 3pEHMsI 110 CHOPHOM Ipobieme (B TOM Yuciie OTIMYHON
OT IIPENOJaBaTelisl), HO IPU YCIOBUH IOCTATOYHON HAyYHOW apryMEeHTallUu.

OCHOBHBIM HCTOYHMKOM IIOATOTOBKH K DK3AMEHY SIBIISIETCA KOHCIEKT JIEKLUUH, TIe
yueOHBI MaTepuana JaeTcsi B CUCTEMATU3UPOBAHHOM BMJIE, OCHOBHBIE IIOJIO)KEHUS €ro
NEeTAIU3UPYIOTCA, MOAKPEIUIAIOTCS COBPEMEHHBIMU (pakTaMU U MH(pOpMaIMel, KOTOpbIE B CUILY
HOBH3HBI HE BOIILIM B OIyOJMKOBAaHHBIE MI€UYaTHbIE HCTOYHUKHU. B X0/1€ MOATOTOBKY K AK3aMEHY
CTyAEHTaM HeoO0XOoAMMO oOpalaTb BHUMaHME HE TOJbKO Ha YPOBEHb 3allOMHHAHMs, HO M Ha
CTETeHb MOHUMAaHUs U3J1araeéMbIX IpoOIeM.

DOK3aMeH HpPOBOJIUTCS IO OmyieTaM, OXBaThIBAIOLIMM Bech IpoiineHHbIH Marepuain. [lo
OKOHYaHUM OTBETA 3K3aMEHATOP MOXKET 3a1aTh CTYACHTY IOIOJHUTEIBHBIE W YTOYHSIOLIUE
BoInpockl. Ha moAroToBKy K OTBETY 110 BoIpocaM OuiieTa cTyaeHTy aaercs 20 MUHYT ¢ MOMEHTa
noinydeHuss uM Owusera. [lomoXUTEenpbHBIM Takke OyAeT CTpeMJICHHE CTYICHTa H3JI0XKUTh
pas3yIn4yHble TOUKU 3PEHUS Ha paccMaTpUBAaEMylo MpoOJeMy, BBIPa3UTh CBOE OTHOILIEHHME K HEM,
IPUMEHHUTH TEOPETUYECKHUE 3HAHMS IT0 COBPEMEHHBIM MpodiieMaM (PUHAHCOBOTO IPaBa.

Pe3ynpTathl 3k3aMeHa OOBSIBIIAIOTCS CTYIEHTY MOC/I€ OKOHYAHUS OTBETA B JIEHb CAAYMH.

3.1. Bonpocsl K 3k3ameny (8 cemecTp)

Teopus rocynapcrsa u npaBa Kak Hayka.
IIpeameT Teopuu rocyaapcTsa u 1pasa.
Teopus rocynapcrsa u npaBa B CUCTEME T'YMAHUTAPHBIX U IOPUIMYECKHUX HAYK.
MeTo/1b1 Hay4HOTO MO3HAHUS FOCY1apCTBEHHO-TIPABOBON JIEHCTBUTEIBHOCTH.
Merononorus npaBoBOM HayKH.
[TonuTuyeckasi, rocyapcTBEHHAs BIACTh Kak 0co0as pa3HOBUIHOCTb COLUAILHOMN
BJIACTH.
[TonsTHE TOCYIapcTBAa.
["'ocyiapCTBEHHOCTB KaK COLIMANIbHAS Peajus U HaydyHasl KaTeropus.
KnaccoBoe 1 o01ieconuanbHOe B CYIIIHOCTH TOCYAapCTBA.

. [Ipo0eMbl TUITOJIOTUH TOCYIAPCTBA.

. @opManMOHHBIN U [IUBUIA3ALMOHHBIN ITOAXOAbI K TOCYAAPCTBY: UX IOCTOUHCTBA,
HEJO0CTaTKH, B3aUMOCBSI3b.

12. TlonsiTue u 3nemMeHTsl GopMbl rocyaapcTBa. @opma rocy1apcTBEHHOTO MPABJICHUS.

13. ®opma rocynapcTBEHHO-TEPPUTOPUAIILHOTO YCTPONCTBA.

14. I'ocynapCcTBEHHO-ITPAaBOBOM PEKHM.

15. Hetunnunsle popmMbl rocy1apcTaa.

16. Xapakrepuctuka GopMbl coBpeMeHHOTo Poccuiickoro rocynapcraa.

17. IloHsATHE ¥ IPU3HAKK FOCYIAPCTBEHHBIX OPTAHOB.

18. Knmaccudukanusi rocy1apcTBEHHBIX OPTaHOB.

19. Opransl rocyapcTBa U OpraHbl MECTHOTO CaMOYIIPaBIIECHUS.

20. ITonsiTe MeXaHU3Ma roCcyapcTBa.

21. IlpuHIuMOBI OpraHu3aluy 1 e TEIbHOCTH TOCYJapCTBEHHOIO anmnapara.

22. [lonsitue GpyHKIMI TOCYIapCTRA.

23. Knaccuduxanus GpyHKIUNA rocyaapcTsa.

24. XapakTepuCTHKa OCHOBHBIX BHYTPEHHHMX U BHEIIHUX QyHK1IM Poccuiickoro

rocyzapcrsa.
25. IlonsiTue U onpeaeseHure npasa.
26. KitaccoBoe u o01econnanbHOe B IIPaBe.
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277. OCHOBHBIE KOHIIETILINY IPAaBONIOHUMAHHSI.

28. IlpuHIUIbI IpaBa.

29. OyHKIIUYU NpaBa: MOHATUE U BUJIBL.

30. PaznuyHble B3IJIs1bI HA TUIIOJIOTHUIO MPaBa.

31. IIpaBoBas cucrema o0I1IeCTBa: MOHATHE U CTPYKTYpA.

32. OCHOBHBIE PABOBBIE CEMbU HAPOJOB MHUpA.

33. IlonsATHE HOPMBI IIPaBa.

34. [Ipu3Haku MpaBOBOM HOPMbI, OTJIMYAIOIINE €€ OT APYTUX PA3HOBUIHOCTEH COLMAIbHBIX
HOPM.

35. Buasl npaBoOBBIX HOPM.

36. I[IpobaeMbl CTPYKTYpPbI IPAaBOBOW HOPMBI.

37. CooTHOLIEHUE HOPMBI [TPaBa U CTATbH HOPMATUBHOTI'O aKTa.

38. CriocoObl N3T0KEHHUS IPABOBBIX HOPM B CTAaThsIX HOPMAaTHBHBIX aKTOB.

39. IOpuanyeckue UCKIOYEHUS: HOPMATUBHO-IIPABOBOM aCIEKT.

40. CooTHOIIEHNS IOHATHI «(hOpMay U «UCTOYHHK) TIPaBa.

41. Buasl ¢hopm mpasa.

42. IloHaTue, NPUHLMIIBI U BUJbI IPABOTBOPYECTBA.

43. Ctaauu 3aKOHOTBOPUYECKOTO MpoIiecca.

44. IOpunnueckas TeXHHUKA.

45. 3aKkoH: NOHSATHE, TPU3HAKU U BUJIBI.

46. [Tog3akOHHBIN HOPMATUBHBIN aKT: TOHSATHE U BUIBI.

47. [leficTBUE€ HOPMATUBHBIX AKTOB BO BPEMEHH, B IPOCTPAHCTBE U 110 KPYTY JIULL.

48. IloHATHE 1 OCHOBHBIE YEPThI CUCTEMBI NTpaBa. Ee oTianuue oT npaBoBOW CUCTEMBI.

49. [Ipeamet 1 METOA MPABOBOI'0 PETYJINPOBAHUS KaK KPUTEPUU JEIICHUSI HOPM IIpaBa Ha
oTpaciiu.

50. ITonsiTre otpacnu npasa. O01as XapakTepUCTHKa OCHOBHBIX oTpacieit Poccuiickoro
npaBa.

51. Cucremaru3anyisi HOpMaTUBHBIX aKTOB: MMOHSATHE U BU/IBIL.

52. TlonsiTHe, MpU3HAKU U MIPEANOCHUIKH ITPABOBBIX OTHOIIEHUH.

53. IIpaBococOOHOCTB, IEECTIOCOOHOCTD, TPABO CYOBEKTHOCTD, IPABOBOM CTATYC.

54. TlonsTHe peanu3anuy npasa.

55. IIpobensl B mpaBe U cOCOOBI UX YCTPAHEHUs B ITpOLiecce IPUMEHEHHUs MTPaBa.

56. IIpoGembl FOPUINUYECKUX KOJUTU3HUM U CIOCOOOB UX pa3pelieHusl.

57. TlonsiTue 1 HEOOXOAMMOCTH TOJIKOBAHUS TpaBa.

58. Buzpl TonKoBaHMS IIpaBa Mo CyObEeKTaM, IpUeMaM 1 00beMy.

59. IloHsATHE ¥ IPU3HAKU [TPABOHAPYLICHUH.

60. FOpuauyeckas OTBETCTBEHHOCTD: MOHATHE, TPU3HAKH, BUJIBI.

4. MeToauvyecKue peKOMEeHAAUMH 10 BHINOJHEHHIO TECTOBBIX 3aJaHUI

[Ipemiaraemblie TeCTOBBIC 3a1aHUs pa3pabOTaHbl B COOTBETCTBHH ¢ PabGouel mporpammoit
JUCLHUILIMHBI, YTO MO3BOJISIET OLIEHUTh 3HAHUS CTYACHTOB MO JUCHUILIMHE. JJaHHbIE TECTHI MOTYT
MCIIOJIb30BAThCA:

- CTYJ€HTaMU IIPU MOJATOTOBKE K 3K3aMEHY C 1I€JIbI0 CAMONPOBEPKH 3HAHU;

— npernoaaBaTC/IsIMA AJId ITPOMEKYTOUHOT'O KOHTPOJIA 3HAHWUH Ha 3aHATHUAX II0 npeaAMETY,

— JJI IPOBEPKU OCTATOYHBIX 3HAHUH CTYJE€HTOB, U3YUUBIINX JTUCUUILIUHY.

TecTtoBble 3amaHUsl paccUMTaHbl Ha CaMOCTOSTENbHYIO pPaboTy 0e3 HCHOJb30BaHUS
BCIIOMOTATENIbHBIX MaTepUaJIOB.

J1jis BBITIOJTHEHUS] TECTOBOTO 3a/laHusl, IPEXAE BCEro, CleyeT BHUMATEIbHO MPOYUTATh
IIOCTaBJICHHBIN Bompoc. Ilocie 03HaKOMIIEHUs C BOIPOCOM CIIEAYET MPUCTYNATh K IMPOYTCHUIO



mpeiaraéMbelXx BapUaHTOB oOTBeTa. HeoOXoaumMo mpodnMTaTh BCE BapHAHTHI U B KA4eCTBE
MPaBUJILHOTO OTBETAa BHIOpAaTh OAWH HHIEKC (OykBeHHOe oOo3HaueHue). Ecnm B TecToBOM
3aJlaHuU TIPABUJIIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3bIBaThCs B 3aJaHUM. bauibl
HAYUCIISIOTCS 32 3a/IJaHKE, BHITIOJTHEHHOE B IIOJIHOM 00BbEME: TaK, €CIIM B 331aHUU MIPETYCMOTPEHO
JIBA MPABUJIHHBIX OTBETA, @ OTMEUYEH TOJILKO OJIUH, BHITIOJHEHHE JAHHOTO 3a/IaHUsI OLICHUBACTCS
HyJIeM 0alioB.

3ananuii, rae npaBUIbHBIA BAPHAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbINoHEHHE TecTa OTBOAUTCS OrpaHW4eHHOe Bpems. OHO MOXET BapbUPOBAThCS B
3aBUCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBblE 3aJaHUA

IIpaBujabHbII
oTBET Conep:xaHue Bonmpoca

a [IpuBep>keHIITaMH ~ KakoOd  TEOpUM  MPOUCXOXKACHHUS  TOCyAapcTBa
TOCyIapCTBO MPEJCTABIISICTCS KaK OOJbINAs CEMbsI, B KOTOPOW OTHOIICHUS
MOHapXxa U ero MOJAJIaHHBIX OTOXKIECTBIIAIOTCS C OTHOIICHUAMU OTIA U
YJICHOB CEMbH?
a) maTpuapxaibHOI
0) MCUXOJIOTUYECKOI
B) pPacoBOM

peaMeT Bnumure nponymnieHHoe ¢ioBo:

OO0mue 3aKOHOMEPHOCTH BO3HMKHOBEHHS, CTAaHOBIICHUS, Pa3BUTUA U
(YHKITMOHMPOBAHMS TOCYJAapCTBa M TpaBa M WX CYITHOCTHBIE CBOMCTBA
00pa3ymoT ..... aucuuIuHbl «IIpobaemMbl TEOpUHN rocyqapcTBa U MpaBay.

0 Omnpenenenne rocyaapcTBa, B COOTBETCTBUU ¢ KOTOPBIM «TOCYAApCTBO —
9TO €CTh MallWHa i1 TOJAEpXaHHs TOCIOACTBa OJHOTO KIllacca Haj
TPYTHMY, TIPUHAIIICHKHT ...
a) T. T'o606cy
0) B. Jlenuny
B) ApUCTOTEIIO

a [IpaBoBBIE TIpEIIEACHTHI CO3/IAOTCH ...

a) cy1IeOHBIMU OpTaHaMHU

0) 3aKOHOAATEIbHBIMU OpraHaAMH
B) TpakJlaHAMU

T') UCTIOJTHUTEIIBHBIMU OpraHaMu

a IIpaBooTHOLIEHNS MTOIPA3IEISIOTCS HA PETYIATUBHBIE U OXPAaHUTEIbHBIE B
3aBHCUMOCTH OT

a) Gynkuwmii mpasa

0) IPUHIIMIIOB IIpaBa

B) MpeIMEeTa MPaBOBOT'0 PETyIUPOBAHUS

0 [Ipu3Hak abCOTIOTHON MOHAPXHH

a) Tyaau3M BIacTH

0) HaTM4YKe IIEHTPATIM30BAHHOTO TOCYIAPCTBEHHOTO arlapara
B) MapJaMEeHTCKUI MPUHIUT (OPMUPOBAHUS TPABUTEIHCTBA

r COBOKYITHOCTh HAYYHBIX IMPEICTABICHHA O COOTHOIICHWH TOCYJapCTBa U
IpaBa, KOTOpas HUCXOAWUT U3 TE3UcCa O TOM, YTO INPABO BHINIE M BaKHEE
rOCyJIapcTBa, UMEHYETCS ... KOHIICTIIINEH

a) TEXHOKPAaTHYECKOM

0) STaTUYECKU-TOTATUTAPHOM

B) MapKCHCTCKOMN

T) TUOEpaTbHON




DneMeHT MeXaHHU3Ma MPABOBOI0 PEryJIHpPOBaHUS, KOTOPBIM MPEICTaBISIOT
coboit WH/IMBUyaIbHO-KOHKPETHBIE BJIACTHBIC IpenucaHus,
HampaBJIeHHbIE Ha WHAMBUAYAJIbHYIO periiaMeHTAIMI0 OOLIEeCTBEHHBIX
OTHOILLUEHUH

a) HOPMBI MpaBa

0) aKTBI pealn3aluy npaB 1 00s3aHHOCTEH

B) aKThl IPUMEHEHHUSI ITpaBa

B pesysbraTte MHKOPIIOpAIMK COJICpyKaHHEe HOPMATUBHBIX MPABOBBIX AKTOB
a) HE M3MEHSETCS

0) OT4aCTH M3MEHSCTCS

B) CYIIECTBEHHO H3MCHSETCS

IICUXOJIOTHUECKOU

Brummre nponyieHHoe CII0BO:

l'ocynapcTBO IpencTaBiseTCsl 3aKOHOMEPHBIM HTOIOM IOTPEOHOCTH
YeloBeKa B OOIIEHMH KaK COBEpIICHHOW (OPMOH SMOLMOHAIBLHOTO
o01ieHus1, o0ecreunBaroIas YeJIoBeKy IpucrnocabIuBaHie K U3MEHEHUSIM
OKPYXKaIOIIeH cpe/ibl, CTODOHHUKAMH ..... TCOPHU.

locymapctBo  Kak  «OOIIyl0  BOJO,  SBJISIOUIYIOCS — BBIPAXKEHUEM
peodIaiatoneld CHITbD», OTPEISITHIT

a) JLU. IleTpakunkuii

6) T. I'o066c¢

B) M. JIokk

r) U. Kant

JlBa BuJa rocynapcTB 1o (opMe rocy1apcTBEHHOIO yCTpOiicTBa
a) MOHapXUYECKHUE U PECITYOIMKAHCKHE

0) Npe3uIeHTCKUE U MapIaMEeHTCKUe

B) YHUTapHbIE U (eliepaTUBHbIC

Hcrounuk npasa B Poccun
a) pEIUTHO3HBIE TEKCTHI

0) HOPMaTUBHBIN JOrOBOP
B) ITpaBOBasi JOKTPHHA

OObIuau peryiupyroT, I1aBHBIM 00pa3oM
a) TOProBbl€ OTHOILIEHUS JTIOAEH

0) MEXITMYHOCTHBIE OTHOIIEHUS JIFOIeH

B) 9KOHOMUYECKHUE OTHOLLIEHUS B OOIIIECTBE
I') AYXOBHBIE OTHOUICHHUS JIFOJIEH

OTMEHUTDH 3aKOH MOXKET

a) [Ipesunent PO

6) Koncturynuonsnsiit Cyn PO
B) BepxoBnsiii Cyn PO

r) 3aKOHOJaTeJbHbIN Opran

[IpaBomMepHOE MEHCTBHE, KOTOPOE COBEPIIACTCS C IENBI0 TOPOANUTH
MIPABOBBIE MOCIECTBUS — 3TO ...

a) FOPUIMYECKHI TTOCTYIIOK

0) IOpUANYECKUI aKT

B) IOpUAUYECKUM dakT

5. Kputepuu onieHMBaHUS KOMIIETEHIUI

OI_ICHKa «OTJIMYHO» BBICTABJIACTCA CTYACHTY, C€CJIM TCOPETUUCCKOC COACPIKAHUC
JUCIHHMITIIIMHBI OCBOCHO ITOJIHOCTBIO, oe3 HpO6€J’IOB; HCUYCPIIBIBAOIIEC, MTOCICA0BATCIIBHO, YETKO U
JJOTHYCCKH CTpOI‘/JIHO nu3jaract Marcpuali; CBOGOI[HO CIIpaBJIAACTCA C 3aJadaMu, BOIIpOCaMU U
APyruMu BUaMu INPpUMCHCHUA 3HaHHﬁ; HCIIOJB3YCT B OTBETC HOHOHHHTCHBHBIP'I marcepuaj, BCC
npeaAyCMOTPCHHBIC HpOFpaMMOI‘/JI 3aaHus BBIIIOJHCHBI, KAa4€CTBO HX BBIIIOJIHCHHUA OICHCHO



YUCIIOM 0aJlIOB, OIM3KUM K MAKCUMAIbHOMY; aHAJTM3UPYET MOJIy4YEeHHBIE PE3YIIbTAThI; POSIBIISET
CaMOCTOSITENIBHOCTD IPY BBINIOJIHEHUH 3aaHUI.

OneHka «XOpoILIo» BBICTABIAETCS CTYAEHTY, €CIM TEOPETUYECKOE COJEp)KaHUE
JUCIUIUIMHB OCBOCHO IOJHOCTBIO, HEOOXOAMMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
c(hopMHPOBaHBI, BCE MPEAYCMOTPEHHBIE MPOrpaMMOi 00ydeHHs yueOHbIe 3aaHUs BBHITIOJIHEHBI,
KAaueCTBO MX BBIIOJIHEHHS JOCTATOYHO BbICOKOE. CTyIEHT TBEPAO 3HAET MaTepuall, 'paMOTHO U
10 CYLIECTBY M3JIaraeT ero, He JOIyCKas CyIeCTBEHHbIX HETOYHOCTEN B OTBETE Ha BOIIPOC.

OueHka «yIOBJIETBOPUTEIBHO»  BBICTABISIETCS  CTYACHTY, €CIM TEOPETHYECKOE
coJiepKaHre TUCIUILIMHBI OCBOGHO YaCTHYHO, HO MPOOEIIBI HE HOCST CYIIECTBEHHOTO XapaKTepa,
OOJIBIIMHCTBO MPETYCMOTPEHHBIX MPOTPaMMON 3a/1aHUi BHITIOITHEHO, HO B HUX UMEIOTCS OLIMOKH,
IIPU OTBETE HA IIOCTaBJICHHBIM BOIPOC CTYACHT JOIIYyCKaeT HETOYHOCTH, HEIOCTATOYHO
MpaBWIbHbIE (HOPMYIUPOBKHU, HAONIONAIOTCA HAPYIIECHUS JIOTHYECKOW IOCIIEeI0BATEIILHOCTH B
U3JI0KEHUU IIPOrPAMMHOI0 MaTepuaa.

OueHka «HEYAOBIETBOPUTEIBHO» BBICTABISACTCA CTYACHTY, €CIM OH HE 3HaeT
3HAYUTEIBHONH YacTH MPOrPAaMMHOTO MarepHuaja, JOIyCKaeT CyHIeCTBEHHBIE OIIUOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPYJHEHHUSIMH BBIMIOIHAET MpaKTHUECKUe paboThl, HEOOXOIUMbIE
[IPAKTUYECKHE KOMIETEHIIMHU HE CPOPMUPOBAHBI, OOIBIINHCTBO MPEAYCMOTPEHHBIX IPOrpaMMOi
o0OydeHus yuyeOHbIX 3a/JaHUI HE BBIMOJIHEHO, KAUEeCTBO WX BHITIOJHEHHS OLIEHEHO YHCIOM 0aJlioB,
OJIN3KUM K MUHUMAJIBHOMY.
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