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COJEPKXAHHUE

BBE/JIEHHE .
OIIMCAHMUE ITPAKTUYECKHUX 3AHATHUN



BBEJAEHUE

JlucuuiuinHa «YTOJIOBHBIM MPOLECC» SBISETCS AUCUUILUIMHONW MOJATOTOBKH
OakanaBpoB 1o HampasieHuo 40.03.01 IOpucnpyaenuus. Ee ocBoenue
MIPOUCXOIUT B 6-7 cemecTpax.

[lenpt0 OCBOEHMSI NHCIUIUIMHBI  «YTOJIOBHBIA  IPOLIECC)»  SIBJISIETCS
dbopmupoBaHue yriayOJeHHBIX 3HaHUI 00 YroJIOBHO-TIPOLIECCYATbHBIX CPENICTBAX
paccieoBaHds U CyneOHOro pa3z0upaTelbcTBa IO YrOJOBHBIM JIEaM  HA
COBPEMEHHOM 3TaIrle pa3BUTHS POCCUICKOT0 0OLIECTBA.

Lenu n3ydyeHus: TUCUUILIAHBI CIIETYIOIIHUE:

— TMpaKTHUYecKas — IIOJIyYCHHE HAaBBIKOB IPUMEHEHHUS YTOJIOBHO-
MPOIIECCYAIbHBIX U MHBIX HOPM, HAMPABJICHHBIX HA PACKPBITHE MPECTYIJICHUN U
M300JIMYE€HNE BUHOBHBIX B IPECTYIUIEHUH JIUL B COBpeMeHHOM Poccuu;

— oOpa3oBaTenpHasi — OKa3aHUWE Yy4yeOHOW M METOJMYECKOW IOMOIIU B
OCBOEHUHU MCTOYHUKOB YTOJIOBHO-IIPOLECCYATbHBIX U MHBIX HOPM, HAIIPABJICHHBIX
Ha paccieloBaHUE MPECTYIJICHUN U cyne0Hoe pa30MpaTeiabCTBO MO YrOJIOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCTIUTATENbHAA — (DOPMHUPOBAHKUE TIPABOBOU KYJIBTYPhI U MPABOCO3HAHMUS
B BOIIPOCaxX MPOTUBOACHCTBUS MPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILUIHBIL:

— aHaJIM3 UCTOPUUYECKOTO MPOLECCa BOSHUKHOBEHUS U Pa3BUTHUS YTOJIOBHOTO
Ipoliecca Ha pa3aIuvHbIX €ro CTaIusIX;

— aHaJIU3 TOJIOKEHUM, COCTABIIAIOIIMX OCHOBBI MPAaBOBOIO PETyIMPOBAHUS
IIPOTUBOAEHCTBUS IPECTYNMHOCTHU B Poccuniickon Penepanuu;

— aHaJgu3  YrOJOBHO-TIPOIECCYaNIbHBIX  CPEICTB  MPOTHBOJAEUCTBUS
npectynHoctd B Poccuiickoit  ®Pepepauuu; OCOOEHHOCTEH  POCCHUHCKOIO
3aKOHOJATEIbCTBA 110 PACCIENOBAaHUI0 M CyAeOHOMY pa30UpaTesbCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJiu3 MPaBOBBIX HOPM B3aUMOJICHCTBUS C 3apyOCKHBIMU CTPAHAMH IO
O0opb0e ¢ MPECTYMHOCTHIO.



OIIMCAHME MMPAKTUYECKHNX 3AHSITHUN

IIpakTnueckoe 3ansitue Ne 1.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIE HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO U3JI0’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3AHATUAX CTYICHT
JTOJIKEH:

3HaTh — CoJIepKaHUE OCHOBHBIX MOHITUMN, TPUHIIUIIOB, UICTOYHUKOB U HOPM,
pPErIaMEHTUPYIOIIUX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOIICHHUS HAa JOCYJIEOHBIX U
CyIeOHBIX CTAUSIX YTOJIOBHOTO CYIONIPOM3BOJICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTBHCS K TMpaBy U 3aKOHy, 00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MPO(PECCUOHATLHOTO  IPABOCO3HAHUSA, TOJIKOBATH,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIMPUIIUPOBATH IOPUIUUIECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Py PEUICHUH 3a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGeHn joruyecku BepHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYIO pPe€Yb C
€AUHOOOpa3HbIM W KOPPEKTHBIM  HUCIOJb30BaHUEM  MpodeccuoHaIbHON
ropuaudeckoit  mekcukd; OIIK-9 cmocobGeH moHWMATh NPHHIOMIB  PaOOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIL30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JJUYHOCTH B MPOIECCE YTOJOBHO-TIPOIECCYATbHOMN AESTEILHOCTH.

OpranuzannoHHas (opMa NPAKTHYECKOr0 3aHATUS — TPAJULHOHHBINA
CEMUHAp.

Teoperuuyeckasi 4acTh:

Ilpoyecc (nat. procedere) — MpOABUTATHCS, T.€. MPOLECC — ITO JIESITEIBHOCTb.
YTron0BHBIN MPOLECC KAK CI0KHOE TPABOBOE U COLIMAIBHOE SIBJICHUE MTPEACTABIISET
co00ll OCHOBaHHYIO Ha HOPMax YTrOJIOBHO-TIPOIECCYAIbHOTO MpaBa JIEATeIbHOCTh
OpraHOB JO3HAHMS, NPEIBAPUTEIBHOTO CIEACTBUSA, MPOKYPATyphl U cyaa (Cyabpn),
HaIpPaBJICHHYIO Ha YCTAHOBJICHUE COOBITHS MPECTYIUICHUS, JIMIl, BHHOBHBIX B €T0
COBEpIIICHUH, U UX HaKa3aHUE Ha OCHOBE HOPM YTOJIOBHOTO MpaBa.

YrosoBHo  mpoueccyajJbHasi  JIeSITeJILHOCTh  NpoTekaer B  (opme
NPAaBOOTHOIIEHUH, KOTOpPHIE CKIQABIBAIOTCS MEXIY CYJIOM, MPOKYpPOPOM,
ciejoBaTeleM, OpraHaMH JIO3HAHUS, a TaKXKe TpaxJaHaMH U HOPUIUYECKUMHU
utiamu. [T0CKOJIbKY NeAaTeIbHOCTh YTOJOBHON FOCTUIIMH CBsI3aHA C IPUMECHEHUEM
Mep TOCyAapCTBEHHOI0 MPUHYXIEHUS (3a/IepyKaHue MOJ03PEBAEMOr0, COJIEpKaHUE
Mo CTpaXkeil u T.J.), B MAKCUMAJIbHOW CTETEHU 3aTParuBarollero OCHOBHBIE ITpaBa
U CBOOOJBI YETOBEKA, TMOCTOJBKY OHA CTPOTO M JCTAIBHO PErIaMEHTHPYETCS
MPOIECCyaIbHBIMU HOPMaMH, CO3JA0IIUMU FapaHTUU CIIPABEIJIMBOTO MTPABOCYIUSI.
YrosoBHo mpomeccyajgbHas JAeATeJIbHOCTb — 3TO €AUHAs CHUCTEeMa
MpOIIECCyabHBIX JEHCTBHI, COBEPIIIAEMbIX BCEMH YYACTBYIOIIUMHU B JI€JI€ JIUIAMU,



B OCHOBE KOTOpPOM JIEXKHUT EAUHCTBO 3adau YTOJOBHOTO mpoiecca: OoOuiue
Cnenuanbable OxpaHa MpaB U CBOOO]I UeTIOBEKA U Ipak/laHWHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO MOPsIKa OOLIECTBEHHON 0€301MaCHOCTH, KOHCTUTYIIHOHHOTO CTPOSI
Poccuiickonn denepanun, OKpy»Karolled CPeAbl U APYTUX OXPAHSIEMbIX 3aKOHOM
O00OBEKTOB OT MPECTYITHBIX MOCATATEIILCTB

1. Bo30Oy»kieHne yroyioBHOro jiena 2. beicTpoe U ojIHOe pacKphITHE MPECTYIIICHUN
3. N300anuenne BUHOBHBIX 4. O0ecneyeHne NpaBUIIbHOIO MPUMEHEHHUS 3aKOHA C
TE€M, YTOOBI KaXKIBIH COBEPIIMBLIMKM MpPECTymJieHHe, ObUl  IMOABEPTHYT
CTHpaBeIMBOMY HAKa3aHWIO UM HU OJIHM HEBUHOBHBIM HE ObUI TNPUBJICUEH K
YTOJIOBHOW OTBETCTBEHHOCTH U OCYXKICH

[To cmbiciy 4. 1 ct. 1 VIIK konekc siBIsieTCsl €MUHCTBEHHBIM (eiepaibHbIM
3aKOHOAATENbHBIM  aKTOM, KOTOPBIM  ONpENenseT MOPSAOK  YrOJOBHOTO
CyJOIIPOM3BO/ICTBA (IPOM3BOJICTBA IO YTOJIOBHBIM JI€]aM) B Halllel cTpane. JlanHoe
IPaBWIO OTpakaeT 0co00€ BHHMMAHHE, KOTOpPOE TOCYAapCTBO YIelseT cdepe
YTOJIOBHO-IIPOLIECCYAJIbHBIX OTHOILLIEHMM, I/I€ PELIaeTcs BOIPOC O BUHOBHOCTH
rpaX<JIaHvHa B MPECTYIJICHUH, O €ro 4ecTu, cBo0oae, umyuiectse. Hopmsl npasa,
Ha OCHOBE KOTOPBIX pEIIaeTcs 3TOT OCTPEHIIUH BOMPOC, JOJKHBI OBbITh
COCPEIOTOYEHBI B OJTHOM MECTE, PACIBIICHUE UX HEIOIYCTUMO, KaK HEJAOIyCTUMA
U perjlaMeHTalsl YroJIOBHOIO Ipoliecca MOJA3aKOHHBIMM aKTaMH U TeM Oosee
BEJIOMCTBEHHBIMU IIPUKa3aMy, HHCTPYKLUUSMH U HACTABIICHUSMH, a PAaBHO
HOPMATUBHBIMH aKTaMH cyObekToB P®. 3akoHomarenb oTomIeN OT 3TOroO
dbyHaameHTabHOTO NpaBuia. B wactHocTu, B @enepanbHblil 3akoH oT 30 anpens
2010 r. N 68-®3 "O komneHcanuu 3a HapyLIEHHUE MpaBa Ha CyJONPOU3BOJCTBO B
pa3yMHbIE  CPOKM"  BKJIIOYEH Pl  YTOJOBHO-IIPOLIECCYAIBHBIX  HOPM,
KOAU(UUIHUPOBATh KOTOPbIE HE MPEIIoJiaraeTcsi. DTOT MNpPUMEpP HE SBISETCA
€UHCTBEHHBIM.

Konexkc Oasupyercs Ha Kouctutymuum PO, koTopas uMeEET BBICHIYIO
IOPUINYECKYIO CUITY M IIPSIMOE JIEMCTBHE. DTO O3HAYAET, YTO IPU IPOU3BOJICTBE 110
YTOJIOBHOMY ey KOHCTUTYIHS MOMIIEKUT HENOCPEACTBEHHOMY IPUMEHEHHUIO, B
YaCTHOCTH, KOTa:

a) 3akperuieHHble B KOHCTHTYLMU MOJOXKEHUsS MCXOAs M3 MX CMbICIAa HE
TpeOyIOT [ONOJHUTENBbHOM perjJaMeHTallud W He coAepKaT yKa3aHus Ha
BO3MOKHOCTb IIPUMEHEHUs JUUIb MPHU YCIOBUM INPUHATUS COOTBETCTBYIOILETO
dbenepanbHOIro 3aKOHA,

0) neiicTByromui enepaabHbIN 3aKOH, MPUHSITHIM KaK 10 BCTYIJICHUS B CHITY
Koncturyuuu PO, Tak u nociie u noajiexxaniuii (pUMEHEHUIO IIPU MPOU3BOJICTBE 110
YTOJIOBHOMY Jeny, npotuBopeduT 3Tot Koncrurynuu (Ilocranornenue [lnenyma
BepxoBHoro Cyna P® ot 31 okts6psa 1995 r. N 8 "O HekoTOphIX BOIpocax
npumeHenusi cynamu Konctutyuuu P® npu ocymectBienun mnpaBocynus’ //
bronmnerens BC P®. 1996. N 1. C. 3).

Bce mnpenmucanus VIIK B paBHOW cTemeHM oO0s3aTelIbHBI Kak s
IIPABOOXPAHUTENBHBIX OPIaHOB I'OCYAapPCTBA, OCYLIECTBISIONIUX IPOU3BOIACTBO I10
YTOJOBHOMY Jeny (Cyn, MPOKypOp, CIEA0BATENb, PyKOBOAUTEND CIIEICTBEHHOIO
opraHa, OpraH J03HaHUs, Ha4aJIbHUK MTOAPA3/IeJIEHUs JO3HAHUS, JO3HABATENb), TaK
Y JUIS1 YACTHBIX JIML, YYaCTBYIOIIMX B YTOJIOBHOM CYAOIPOU3BOJICTBE.


consultantplus://offline/ref=6472F6B0C23B4E1249AF0A82DDECD50EF18AD09C67AE086DB68F474000c3x2I

He3zaBucumo o1 TOTO, I/I€ COBEPIICHO NPECTYIUIEHUE - HA TeppuTopun Poccun
WM 32 pyOexKoM, T.€. Ha TEPPUTOPUU HHOCTPAHHOTO rOCYyAapCTBa, B BO3YIIHOM JIU
MPOCTPAHCTBE, OTKPBITOM MOpPE WIM B KOCMHYECKOM IIPOCTPAHCTBE, €CIIU
BUHOBHBI B 3TOM IMPECTYIUIEHUH HAaXOAUTCS B cepe yroJloBHOW HOPUCIUKIIUU
Poccuiickoro rocynapcrsa, TO YroJIOBHOE JIE€JIO IO TOBOAY TAHHOTO MPECTYIUICHUS
BO30YXKJIaeTCs, paccleayeTcsl, paccMaTpUBAeTCs M paspeliaercss CyJAoM Ha
tepputopurn P@ mno mnpaBwiam, yctaHoBieHHbIM YIIK P®. Ha teppuropuun
MHOCTPAHHOTO TOCYAapCTBa 3T MTpaBUiia NPUMEHEHUIO He nojiexar. Ho nmerorcs
uckmoueHus B cT. 3 YIIK.

NHocTpanHble TpakaaHe © Jnma 0e3 TpaXAaHCTBA Ha TEPPUTOPUHU
Poccuiickonn ®@enepanuyi NPHUBICKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH IO
MPOLETYPHBIM INpaBujiaM, YCTaHOBICHHBIM YIIK P®. JlaHHOE MOJIOXKEHUE MOKET
OBITh HMCTOJIKOBAHO PACUIMPUTEILHO: CJEJICTBEHHBIE M CYyACOHBIC IEUCTBUS C
y4acTHEM YKa3aHHBIX JIUII (JOTPOCHI, OYHbIE CTABKH, OITIO3HAHMSI, BBLIEMKH, OOBICKU
U JIp.), KOTJa OHU HE CBSI3aHBI C MPUBIICYCHUEM K YTOJIOBHOW OTBETCTBEHHOCTH
(HanmpuMmep, ONPOC B KAa4E€CTBE CBUJIETENS), MMPOU3BOASATCS TAKXKE IO MpaBUJIaM,
yctaHoBieHHBIM YIIK | KOTOpbIM HHOCTpaHHbBIE TPAKIaHE U JTUIa 0€3 IPaKIaHCTBA
00s13aHBI MMOAYUHSITHLCS TaK ke, KaK U POCCUICKUE TpaXKIaHe.

B Kpyr JILL, IIOJIB3YIOLIUXCS JTUATUIOMATHYECKUM IIPaBOM
HENPUKOCHOBEHHOCTH, BXOJST TIJaBbl JUIJIOMATUYECKUX IIPEICTABUTENILCTB,
YJIEHBI MPEJACTABUTEIBCTB, UMEIOIINE TUTUNIOMATUYECKAN PAHT, U YJICHBI UX CEMEH,
€CJIM TOCIEIHUE HE SIBISIOTCS Tpa)KJaHaMH TOCYJapCTBa MPEObIBAHUSI; TJIaBbI
roCy1apCTB, MPABUTEIBCTB, IJ1aBbl BHEIIHETOJIUTUYECKUX BEJIOMCTB TOCYJApCTB,
YJIEHbl TMEPCOHANa JUIIOMATUYECKOrO MPEACTABUTENIBCTBA, OCYILECTBIAIOIINE
aMUHUCTPATUBHO-TEXHUYECKOE OOCITY)XKMBAaHHUE TMPEICTaBUTEIBCTBA, YJICHBI HX
CEMEH, MPOKUBAIOIIME BMECTE C YKA3aHHBIMU JIUI[AMH, €CIIM OHU HE SIBJISIIOTCS
rpakJaHaMu TOCyJapCcTBa MPEOBIBAaHUS WM HE MPOKUBAIOT B HEM TOCTOSHHO, a
TaK)K€ Jpyrue Jula, KOTOpPbIE IIOJIB3YIOTCA OSTHUM  IIPABOM  COIJIACHO
OOIIEeNpPU3HAHHBIM ~ TMPUHIMIIAM W HOpPMaM  MEXJIYHapOJHOTO TpaBa U
MEXIYHapOIHbIM A0roBopam Poccuiickoint Penepanuu.

J1o mocneaHero BpeMeHu BOIpocC O MPOU3BOICTBE YTOJIOBHO-TIPOLECCYABHBIX
JEUCTBUM CBOJIWJICS K CUTyalUsIM, KOTJa IOJ YIOJIOBHOM U OJHOBPEMEHHO MOJ
YTOJIOBHO-TIPOLIECCYAJIbHOM FOPUCAUKINEN POCCHUCKOrO rocynapcTBa HaxoIsaTCs,
COIVIACHO COOTBETCTBYIOIIMM MEKIYHAPOJHBIM aKTAM, POCCHMCKHE CIyKallue
BOMHCKHX 4YacTeW, JUCIONUPOBAHHBIX 3a pyOexkoM. WM Tonmbko. ['paxknan
MHOCTPAHHBIX TOCYJapCTB TaKUE€ CHUTyalldd HE KacaJluChb M HE KacaroTCA.
HoBoBBenenuss mnocinenoBanmu B 2016 1. CornacHO 3aKpeIuIEeHHBIM B HHUX
3aKOHOTIOJIOKEHUSIM, €CJIM  TIPpU  MPOM3BOJCTBE IO YrOJOBHOMY JE€Iy O
MPECTYIUICHUH, COBEPIICHHOM BHE IpenenoB Poccuu, HO TPOTUB HMHTEPECOB
HAIlIETO TOCYJapCTBa, HAILIETO TPAXKIAHWHA WIM IOCTOSIHHO MPOKHUBAKOLIETO B
Poccun nuna 6e3 rpaxaancTsa (dacth 3 crathu 12 YK), Bo3HMKIIa TOTPEOHOCTH B
MTPOU3BOJCTBE OTACJIBHBIX MPOLIECCYATbHBIX ACUCTBUU 3a MpPEAEIaMUi TEPPUTOPUU
Poccuiickon @enepanuu, B TOM YUCIIE B OTHOIIEHUH MHOCTPAHHBIX TPAXKIAH U JIUIT
0e3 rpaXAaHCTBa, Takas MOTPEOHOCTh MOXET W JIOJKHA OBITh YIOBIIETBOPEHA,
COOTBETCTBYIOIIME MPOLECCYAJIbHbIE NEUCTBUS Mpou3BeAeHbl no npasuwiaM YIIK



Poccniickon denepanun. JlaHHbIE HOBOBBEJICHUS IIPEACTABIIOTCSA
DKCTPAOPAUHAPHBIMU, HE UMEIOIIMMHU TPAOULUNA B YrOJOBHO-IIPOLIECCYATBHOM
IpaBe M K TOMY K€ HEJOCTAaTOYHO SICHBIMH, HO MYCCHPOBATh 3Ty HESICHOCTH B
YCJOBUSIX, KOT/Ia B IPAKTUYECKOM IPUMEHEHUH HOBOT'O 3aKOHA HE CAEJIAHO €ILE HU
mary, OeccmbicieHHO. OJHAaKO OJHO CKa3aTh HEOOXOJIMMO: CKOJb  Obl
JPYKECTBEHHBIMU HU ObUIM OTHOIIEHUs1 Poccuu 1 MHOCTpaHHOTO rocy1apcTBa, Ha
TEPPUTOPUH  KOTOPOTO  MPEANOJAraeTcsi  COBEPUICHUME  3aIUIAaHHMPOBAHHBIX
IpOLIECCYaNbHBIX JEHCTBUI MO YrOJOBHOMY J€7y B OTHOIIEHHMH HWHOCTPAHHBIX
IpaKJaH, peajJbHOE OCYIIECTBIECHNE TAKOTO IUIaHA BO3MOKHO TOJIBKO MPU HATHUYUU
COOTBETCTBYIOILIETO MEKIyHAPOAHOTO COIJIAIIEHUs, NOTOMY 4YTO pe4yb HAET 00
yCTyIKax B cyBepeHuTeTe rocyaapctsa. C 3Toi TOUKH 3peHHsI 000c00IeHne HOpM
crater 2 u 3 YIIK oT cuctemel mpaBuiL, 3aKpETUIEHHBIX B 4acTH 5 nanHoro Koxaekca,
CHEUaIbHO TMOCBAIIEHHON MEXIyHapOJHOMY COTPYAHMYECTBY B cdepe
YTOJIOBHOTO CYJONPOU3BOJICTBA, IIPEACTABIISECTCS HEOIIPABIAHHBIM.

HesaBucuMo OT TOro, KOrjaa COBEpLUIEHO NPECTYIUIEHUE, HE3aBUCUMO OT TOIO,
kako YK u VIIK nelicTBoBamu BO BpeMsl €ro COBEpPIICHHUS, BO30YXKICHHUE
YTOJIOBHOIO JI€JIa, €ro paccieOBAHUE M MPOU3BOJCTBO IIO YTOJOBHOMY €Ny B
Pa3IMYHBIX CYACOHBIX MHCTAHIIUAX OCYIIIECTBIISIOTCS 110 MPaBUIaM, 3aKpPEIJICHHBIM
B VIIK, neiictByromem B HacTosiee Bpems (31ech u ceituac). Kogekc BBeneH B
nerictBue ¢ 1 utonsg 2002 r. ITo 3HAYUT, YTO C caMOro Havana cyTok 1 utomns 2002
T. CJIEICTBEHHbIE U CYJEOHBIE JECUCTBUS MO YrOJOBHBIM JieJlaM MPOU3BOIATCS I10
HoBomy VYIIK He3aBuCcMMO OT TOro, korma 3T Jnena Bo30yxieHbl. Eciou
MPOM3BOJCTBO 10 OJHOMY M TOMY K€ YTOJIOBHOMY JIelTy HayaTo o onHomy YIIK, a
MPOJIOJIKEHO IO IPYTroMy - ’TO HOPMAJIbHOE SBJIEHHE (KOTOPOTO, OAHAKO, HE MOKET
OBITh MTPU NPUMEHEHHH YTOJIOBHOT'O 3aKOHA).

OOpatHO# cuiibl 3aKOH He uMeeT. Eciau cOOTBETCTBYIOIIMI BONPOC pa3pelieH
Ha OCHOBE JEHCTBYIOLIEIO HAa TOT JI€Hb YIOJOBHO-IPOLECCYAJIBHOIO 3aKOHA,
KOTOPBIN BIOCJICCTBUU TOJBEPTCS M3MEHEHHMIO W (WJIM) JOMOJIHEHHWIO, TaKOM
BOIIPOC IIEPECMOTPY Ha HOBOM IIPOLIECCYAIBHOW OCHOBE HE MOJIEKUT HE3aBUCUMO
OT TOro, KOMy M Kakue - OJIaronmpusTHBIE WM, Ha00OPOT, HEOJIArONMpPHUATHBIE -
HOCJIEACTBUS CYJIUT MEpecMOTp (eciid, KOHEYHO, OH HE JIUKTYEeTCS MMEIOLIUMU
0OpaTHYIO CHIIy U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHOJIaTEIILCTBE).

Hcmounukamu yroJoBHOTO IPOLECCA SBISIIOTCS TOJIBKO 3aKOHBI:

Yaonosno-npoyeccyanvuolii 3akoH — 3TO HOPMATUBHBIA aKT, NPUHSITHINA
BBICIIMM  OpPraHOM TOCYAapCTBEHHOM  BIIACTH, PETYJHUPYIOUUN  TOPSAIOK
BO30YXKJICHUSI, pACCIEIOBAaHUS, PACCMOTPEHUS W pa3pelICHUs] YrOJOBHBIX Jel,
NEeSATEIbHOCTh YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA U CKJIABIBAIOLIUECS B
chepe OTON JEATEIBLHOCTH OOIIECTBEHHbIE OTHOIICHMS, HalpaBJeHHbIE Ha
OCYIIECTBJICHHUE 33]a4 YTOJIOBHOTO CYJONPOU3BO/ICTBA.

Konctutynuss PO (B Hell 3al0KeHbl OCHOBBI YIOJIOBHOTO Ipolecca —
JUYHAs HENPUKOCHOBEHHOCTh, MPE3YMIIUSI HEBUHOBHOCTU U T.A.); - D3 "O
COJIep KaHMH TI0]] CTpa)xel mogo3peBaeMbix u 00BuHsIeMbIX"; - @3 "O mpokypaType
P®"; - ®K3 "O cynednoit cucreme PO"; - 3akon PO "O cratyce cyneit"; - @3 "O0
OIEPAaTUBHO-PO3BICKHOM JEATEIbHOCTH" U PSIT APYTUX 3aKOHOB.
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[ToctanoBnenust IlnenymoB BepxoBHoro Cyna P® 3T0 HE HCTOYHHMKH
YTOJIOBHO-TIPOIIECCYATILHOTO TIPaBa, a JUIIb OPUIIHATHHOE TOJIKOBAHUE €r0 HOpM!

Ilpu3naxku yrojioBHOro npouecca:

* YTOJIOBHBIA MPOLIECC — JAESATEIBHOCTh TOJBKO B CBSI3U C COBEPIICHHBIM
MPECTYIUICHUEM;

* JIEATEJIbHOCTh [0 PAaCCIICIOBAHUIO M PA3PELICHUIO0 YTOJIOBHBIX JEI; BCE
YTOJIOBHO-TIPOLIECCYANIbHBIE IEMCTBUS COBEPIIAIOTCS TOJIBKO B pAMKAX WJIU B CBSI3H
C YTOJIOBHBIM JIEJIOM;

OCYLIECTBJISIETCS TOJBKO CHEHHUAIBHO YIPAaBOMOYEHHBIMH Ha TO
roCyJapCTBEHHBIMH OPTaHAMHM M JTOJPKHOCTHBIMH JIMLAMU;
OCYLIECTBISIETCA B KECTKO PErJIaMEHTUPOBAHHOM HOPMAaMHU YTOJOBHO-
IPOLIECCYATbHOr0 3aKOHA MOPSIJIKE;

* 3aJ]Ja4¥ YTOJIOBHOTO MPOLIECCa MOTYT OBITh PELIEHBI TOJIbKO IMPHU YCIOBUU
coOJII0/IEHU TTpaB U CBOOO/] YETIOBEKa U IPpaKIaHUHA.

Takum o0pasom, yzonoeuwlit npouyecc — 3TO OCYLIECTBIsSIEMas B
YCTAaHOBJICHHOM TOPSIAKE ACSATENBHOCTh IO PACCICHOBAaHUIO, PACCMOTPEHHUIO U
pa3pelIeHnI0 YTOJOBHBIX J€Jl, UMEIoIas CBOeH 3a/1aueil o0ecrieueHrne OXpaHbl IpaB
U cBOOOJ 4YEJOBEKa M Ipa)kAaHWHA, OOLIECTBEHHOTO MOpsiKa M OOLIECTBEHHOMN
0€3011acHOCTH, KOHCTUTYILIMOHHOTO cTposi PD OT npecTynmHbIX NOCATaTeNIbCTB.

YronoBHBIM mpolecc = YTOJIOBHOE CYIOIMPOM3BOJCTBO (XOTS YroJOBHOE
CYJOIIPOU3BOJICTBO — 3TO TOJIBKO CyZI€OHOE pa30MpaTesbCTBO YrOJOBHBIX JIEN, a HE
BECH YTOJIOBHBIN IPOLIECC, OJTHAKO, YIIOTPEOISA ’TH TEPMUHBI KaK TOK/I€CTBEHHBIE,
3aKOHOJATENb HCXOIUT M3 TOrO, YTO HMEHHO CYJIONPOU3BOJICTBO SIBISETCS
LEHTPAJIbHBIM 3B€HOM B YT'OJIOBHOM IPOIIECCE, BCE APYIHe CTAUU TaK WM MHAUYE
CBSI3aHBI CO CTaJMEN CyIeOHOr0 PACCMOTPEHHUS U Pa3pElIeHUs] YTOJIOBHBIX JIEN).

VYronoBHblil npouecc # [IpaBocyane (XOTs 3TH HOHSATHS NEPECEKAIOTCS B
YacTH pa3pelleHus] YroJOBHOIO JIea).

VYTo510BHBII Mpoiiecc # YTOJI0BHO—IIPOIIECCYATbHOE TPaBO (€CIH YTOJIOBHBIN
IIPOLIECC — ATO JAEATEIBHOCTh YYAaCTBYIOLIMX B HEM OPraHOB U JIMII, BCTYIAOIINX
MeX1y cOoOOH B IPaBOBBIE OTHOIIEHMSI, YTOJOBHO-IIPOLIECCYaIbHOE MPAaBO €CTh
COBOKYITHOCTb ITPABOBBIX HOPM, PETYJIUPYIOLIUX 3Ty JAESATEIbHOCTD).

ObO6unumenvHblil MPOLECC XAPAKTEPU3OBAJICH TEM, UYTO BO3OYXKICHHE
YrOJIOBHOTO JieJla M €ro JajibHeiInee JBUKEHHE 3aBUCEI0 OT OOBHUHUTEIS-
notepresiiero (Pycckas I[lpaBna). I[Ipow3BoACTBO HauumHaAIOCh MO *kKanode
MOTEPIIEBILIET0, KOTOPBIA caM MOAECPKUBAI U JOKa3biBaJl OOBUHEHHUE, OT €r0 BOJIU
3aBUCENO TpekpamieHue aena. l[lpeaBapuTenbHOE CEACTBHE OTCYTCTBOBAJIO,
OCHOBHBIMHU MPU3HAKAMU SIBJISLTUCH: Cy/IeOHOE PaBEHCTBO MEXAY OOBHHUTENIEM U
OOBHMHSIEMBIM, TJIACHOCTh PAa3pEeIICHUs Jeja, HaIuuhe CyAeOHBIX MOEAUHKOB,
OpJaJIUii, MPUCSATH B BUJE 10KA3ATEIbCTB.

Po3bickHOII IPOLIECC XAPAKTEPU30BAJICA aKTUBHOW POJIbIO TOCyJapcTBa (B
Poccun — no cynebOnoit pedopmer 1864 r.). Ilpusnaku: ciusaue QyHKIUI
ciieoBatensi, OOBUHUTENS U CyAbH, OTCYTCTBHE IJIACHOCTU U COCTSA3aTEIbHOCTH,
OTCYTCTBHE TpaB y OOBHHSEMOTO, MPUMEHEHHE MBITOK KaK METOJa IMOIYYEeHHS
JI0Ka3aTeNbCTB, UCIIOJIb30BaHNE (POPMATIbHBIX JOKA3aTENbCTB (TaK, CYUTAIOCH, YTO
NpPU3HAHWE BHUHBI — 'IApUIa JOKAa3aTeNIbCTB"), HE JAEHCTBOBAJIO MPaBUJIIO O



TOJIKOBAHUM COMHEHHUW B TOJNB3y OOBHHSEMOTo. Bwumbl  mpuroBopos:
ONpaBlaTEIbHbIM,  OOBUHUTEIBHBIM, OCTaBJICHHWE B  TOJO3PEHUU  TIPH
HEJI0OCTAaTOYHOCTHU JIOKA3aTeNIbCTB.

Cocmazamenvnalil ipouecc (aHTJI0CAKCOHCKOE MPaB0) CTPOUTCS HA Havasax
PaBEHCTB CTOPOH B CyJi€ M pa3feiacHuss PyHKIUN MeXy OOBUHEHUEM, 3aIIUTON U
CyloM. YTOJOBHBIA TpollecC — 3TO MPOUCXOMASIIUA B CyA€ CIOP MEXKIY
rocyAapCTBOM U TPAKJAHWHOM IO BOINPOCY BHHBI IMOCJIEAHETO B COBEPILICHUU
npectymieHus. CyaoM B JaHHOM ClIy4ae OTBOJIUTCS POJIb "OECHpUCTPACTHOTO
apOutpa", HaOIIOJAIOIIEro 3a TEM, KaK COOJIFOIAIOTCS MpaBuia BEAEHUS criopa U
KTO ero Bbeiurpai. OueHkKa J0Ka3aTeabCTB CTABUTCS B 3aBUCUMOCTb OT BHYTPEHHETO
yOeXIeHUs Ccyga TpU COXPAaHCHHH HEKOTOPHIX 3JEMEHTOB (popMaIbHBIX
JI0Ka3aTenbCTB (''CeIKU O MPU3HAHUU BUHBI'").

CMemannplii  npouecc (KOHTUHEHTaJIbHOE TIPaBO) XapaKTepu3yeTcs
COCIMHEHUEM TMIPU3HAKOB PO3BICKHOTO Ipouecca JUisl I[PEIBapUTEIIBHOTO
paccienoBanus (IOYTH MOJHOE OTCYTCTBHE TTIACHOCTH, OTPAaHUYEHHE BO3MOKHOCTH
OOBHHSIEMOT0  3alllUIIAThCS, MUCBMEHHOCTh TPOM3BOACTBA HW  T.JO.) H
COCTSI3aTEIBHOTO /I CYACOHBIX MPEHUH (IyOJIMYHOCTh 3acelaHuii, 0OecrieueHre
mpaBa MOJCYAMMOr0 Ha 3alllUTy, OICHKA J0KAa3aTEJIbCTB CYIbSIMH IO CBOEMY
BHYTPCHHEMY YOCKICHUIO U JIp.).

Ilpusnaxku, XapakTepu3youue CTaUI0 YroJ0BHOI0 NMpouecca’

* COOCTBEHHBIC HEMOCPEACTBEHHBIC 3aJ]auM, BBHITCKAIOIINE U3 OOIIUX 3a7ad
YTOJOBHOTO MPOLECCa;

* OIPEAECICHHBIN MOPSAO0K, XapaKTEPHBI UMEHHO IJIs1 STOM CTaJINH;

- cnenupuYecKkuil XxapakTep yroJIOBHO-MPOIECCYaIbHbIN MPAaBOOTHOIICHUH,
BO3HUKAIOIIUX B 3TOM CTaJuu;

* UTOTOBBIN MMPOLECCYaANbHBIN aKT, 3aBEPLIAIOIINN CTaIUIO.

B yromoBuom mpomecce Poccum 9 cmaouri (7 OCHOBHBIX © 2
JIOTIOJTHUTEJIBHBIX ):

1. Bo30Oyxnaenue yrojmoBHoro aena 2. [IpeaBapurenbHoe pacciieioBaHue 3.
Ha3nauenne cyneOHoro 3acemanus 4. CynebHoe pa3OuparenbcTBO 5.
AnemanronHoe npou3BoacTBo 6. KaccanmonHnoe nmpou3BojictBo 7. McnionHeHue
npuroBopa 8. HamzopHoe mpousBoacTtBo 9. Bo30oOHOBICHHE Jiei 10 HOBBIM WITH
BHOBb OTKPBIBIINMCSI 00CTOSITEIHCTBAM

Yeonoeno-npoyeccyanvnan gpopma — 310 nNopsiAOK U yCIOBUSL COBEPILICHUS
OTJICJIbHBIX TPOIIECCYAIbHBIX JEUCTBUH M HUX COBOKYIHOCTH, O(HUIIMAIBHOTO
3aKperyieHuss WX XOJa W pe3yJbTaToB, YCTAaHOBJIEHHBIX 3akoHOM. Camo
MPOXOXIEHUS Tpoliecca MO CTaausM, OOIIHMe YCIOBUS TMPOU3BOJCTBA Ha
KOHKPETHBIX CTausiX, MOCIEI0BATEIPHOCTh M IIpaBHJIa COBEPIIEHUS JHO00T0
CJICJICTBEHHOTO U CyIcOHOTO JEHCTBUS MOAYMHEHBI OMPEACIICHHBIM TIPOIICTYPHBIM
npoieccyanbHbiM GpopmaM. PopMa Bcex MPOIEeCCyaTbHBIX JOKYMEHTOB, HAUMHAS C
MOCTAHOBJICHUSI O BO30YXKJIEHWW YTOJIOBHOTO Jiela W BIUIOTh IO 3aBEPIICHUS
MIPOU3BOJICTBA IO HEMY, ONPEAECIAETCS 3aKOHOM.

Buowst  yrosioBHo-mpoueccyajJbHbIX JO0KYMEHTOB: - I[IpoTOKOJIBI
[ToctanoBnenust - Omnpenenenust - Bepaukr - IlpuroBop - 3axiroueHue
[IpencraBnenue - Yka3aHus U NOPYUYEHHUS CIETOBATENS U IPOKYpOpa.



YroJioBHO-IpoLIECCYaIbHOE NPABO0 KAaK CaMOCTOSITEJbHAsi OTPAacC/b
npaBa umMeeT o00COOJEHHBIN MpeaMeT MPaBOBOTO PETYIUPOBAHUS — YTOJOBHOE
CYJIOIIPOM3BOJICTBO U CHEHU(PUYECKUNA METOJ MPaBOBOTO PETyJIUPOBAHUS —
npolieccyanbHyo popmy. BmecTe ¢ TeM yrojioBHO-TIPOIECCyalIbHOE MPABO CBA3aHO
C ApYTUMH OTPACIISIMU IIPaBa:

C YrOJIOBHBIM IIpaBOM: HOPMBI YTOJOBHOIO TMpaBa HE MOTYT OBbITh
peann3oBaHbl 0€3 MPUMEHEHUSI HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO MpaBa; B CBOIO
ouepesib, YrOJIOBHO-MPOIECCYaTbHOE MPaBO O€3 YroJIOBHOIO IpaBa yTPayMBaET
CBOIO MPAKTUYECKYIO 3HAYMMOCTB; 00I1ast 3a/1a4a — 60ph0a ¢ MPECTYMHOCTHIO;

* C YTOJIOBHO-HCIIOJHUTEIBHBIM IIPABOM: YTOJIOBHO-IIPOLIECCYATIbHOE ITPABO B
cepe HCIONHEHUSI HaKa3aHWs PEryIupyeT MOpPsIOK OOpalleHHsl MPUTOBOpa K
VCITOJIHEHHIO, Pa3pelIeHUs] COMHEHUW M CIOPOB NIpPH HWCHOJHEHHHM HaKa3aHUS,
JIOCPOYHOI'0 OCBOOOXKIECHHS OT HaKa3aHUs, U3MEHEHHUS YCIOBUN COAEPKAHUS JIMII,
OCY>KJICHHBIX K JIMIIEHUIO CBOOOBI U T.1.;

* C TPAXAAHCKUM IPOLIECCYAIbHBIM MPABOM: €IMHbIE MPUHIIUIBI, AHCTUTYT
IPa)KJAHCKOI'O MCKa B YTOJIOBHOM IIPOLIECCE U T.JI.

Bonpocel u 3a1aHus:

1. IloHsiTME YTOJIOBHOIO IIpPOLIECCA W  OCHOBHBIE JJIEMEHTHI YTOJIOBHO-
IIPOLIECCYATbHON NEATEIbHOCTH.

2.YT0JIOBHO-TIPOLIECCYAJIBHBIE TIPABOOTHOLICHHUS. 3a/1a4H, LI€JIM YTOJIOBHOTO
npoiecca.

3. OOmias XapakTEepHCTHKA CTaJdil YTOJIOBHOTO IIporecca. YTOJOBHO-
IpolieccyanbHOE MPaBO KaK OTpaciib MpaBa, €ro MOHsTHE.

4 Victopuueckue (opMbl  YroJIOBHOTO CYJIOMPOU3BOJACTBA. YTOJOBHO-
npoleccyanbHble (PYHKIMM HX TOHSATHE M BUAbl. [IpaBocyaue M YroJIOBHBIN
npolecc ux cooTHolenus. Hayka yronoBHoro npouecca - npeIMer, 3aJ1auu.

5. VYromoBHbIM mporecc Kak yueOHas guciuiuiiHa. COOTHOIICHHE
YTOJIOBHOT'O IIPOLIECCA C YTOJOBHBIM IIPAaBOM, KpUMUHAIMCTUKON KPUMUHOJIOTHEH,
CyneOHOM MEIUITUHOM.

Jlurepartypa:

Ilepeuenv ocrnosHol Tumepamypovl

1. [IpakTuKyM 110 YTOJIOBHOMY TIpoLieccy [ DNIeKTpOoHHBIN pecypc]/ A.A. ApyTIOHSH
[u 1p.]. — DnekTpoH. TekcToBble maHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHolU 1umepamypbl

1. 'enpaubaeB M.X. YTonoBHBIN nporece [DNEKTPOHHBIN pecypc]: yU4eOHUK ISt
VYronoBHO-iponieccyalibHOE MpaBo (Y TOJIOBHBIN MPOIECcC): YUeOHUK IS CTYIEHTOB
BY30B, 00y4YalOIIMXCs M0 HAIPABJICHUIO MOAr0TOBKH «OpucnpyaeHuus» / o pe/.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoit. - M.: FOHUTHU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro mpoiiecca [ DnekTpoHHbIi pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— 9BC «IPRbooks»

3. IlpakTuKyM 1O YrOJOBHOMY Ipolieccy [DneKTpoHHbIi pecypc]/ A.A. ApyTIOHSH


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582

[ mp.]. — DnexTpon.TekcToBbie qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum poctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTnueckoe 3ansaTue Ne 2.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIE Ha JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, IPUBUTH
HABBIKH YCTHOTO M3JIO’KCHHS MaTepuaa.

B pesynbraTe M3ydeHUs TUCHUTIIMHBI HA MPAKTHYECKUX 3aHATHUAX CTYICHT
JIOJKEH:

3HaTh — coziep)KaHNEe OCHOBHBIX MTOHSATHH, IPUHIIUIIOB, HICTOYHHKOB ¥ HOPM,
PETJIaMEHTHPYIOIINX YTOJIOBHO-TIPOIIECCYATbHBIC OTHOIICHUS HAa JOCYACOHBIX U
CyJI€OHBIX CTAUSAX YTOJIOBHOTO CYAONPOU3BOICTBRA.

YMeTh — YBAOXKHUTEIBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATBLHOTO  IMPABOCO3HAHUS, TOJIKOBATh,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUUYECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUAIILHOTO U MPOIECCYAbHOIO MIpaBa pH PEIICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apTyYMEHTUPOBAHHO U SICHO CTPOHWTHh YCTHYI0O H IHCHBMEHHYIO pe4Yb C
CAMHOOOpa3HBIM M  KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPO(EeCcCCHOHATLHOM
ropuaudeckoit  nmekcukd; OIIK-9 cmocobGeH mMmoHWMATh NPHHIOMIBI  paOOTHI
COBPEMCHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHH M WCIIOJNB30BATh WX IS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKIIIOYAETCS] B W3YYCHUU OCHOBHBIX MPHUHIIUIIOB
YTOJIOBHOTO CYAOMPOU3BOJACTBA, COOJIIOJCHHS TpaB JIMYHOCTH HA Pa3IMYHBIX
CTaJUSIX YTOJOBHOTO CYJOMPOU3BO/ICTBA. .

Teoperuuyeckasi 4acTh:

B cucreme  mporeccyasbHOro  mpaBa  MPUHIUINBI  3aHUMAIOT
TJIABEHCTBYIOIIEE TOJIOKEHUE, BCEr/a SBJSIOTCS TEPBUYHBIMA HOPMaMH, HE
BBIBOJAMMBIMH JIPYT U3 JAPyra U OXBATHIBAIOIIMMH OCTAJIbHBIE HOPMBI, B KOTOPBIX
KOHKPETHU3UPYIOTCS COJIEp KaHKE TPUHIIMIIOB H KOTOPBIe Mo 9uHEeHBI M. O0agas
BBICOKOHM CTEIEHBI0 OOIMHOCTH, OMOCPEAYySICh B JPYrHX IpaBUIAaX, MPUHIIAIIBI
CUHXPOHHU3HUPYIOT BCIO CHCTEMY IPOIECCYATbHBIX HOPM W TPHAAIOT TIyOOKOE
CAMHCTBO MEXaHW3MY YTOJOBHO-TPOIECCYaTbHOTO BO3JACHCTBUSA. VIMEHHO Takas
B3aMMOCBSI3b OOIMMX W KOHKPETU3UPYIOMIUX HOPM 0OECIIeUYnBaeT €IUHCTBO
MPOIIECCYaTbHOTO TOPSIAKA 10 BCEM YT'OJIOBHBIM JIeJlaM U COOJTIOJIEHHE 3aKOHHOCTH
B YTOJIOBHOM CYJOIIPOU3BO/ICTBE.

J1J1st TPUHITUIIOB YTOJIOBHOTO MPOIECCa XapaKTEPHBI CIICTYIONTUE NPUSHAKU:

MPUHITUIBEL  YTOJOBHOTO TMPOIECCa XapaKTepPHBI [T BCEH YTOJIOBHO-
MpoIIeCCyaTbHOM EeATeTLHOCTH, a He IS OTACIIBHBIX €€ CTaui 100 ITaroB.;

* OHH COOTBETCTBYIOT KOHKPETHBIM COIHAIBHO-IKOHOMUYECKUM YCIIOBHUSIM

pa3BUTHS OOIIECTRA;


http://www.iprbookshop.ru/65897.html

* yepe3 MPUHUUIIBI peaTu3y0TCs 3a/1a41 YyTOJI0BHOIO MPOLECCa;

* IPUHUHUIIAMU YTOJIOBHOTO MpOIIECCa SABIISIIOTCS WJEH, 3aKPEILUICHHBIE B
MIPaBOBBIX HOpMaX;

* TMIPUHLHUIIBI YTOJIOBHOTO TIpoliecca 00paszyloT CTpPOMHYI0, BHYTPEHHE He
MIPOTUBOPEUYUBYIO CUCTEMY.

Ipunyunvul y2on061020 npoyecca — 3T0 OCHOBOIIOJIATAOIINE, PYKOBOASIINE
MIPABOBBIE HOPMBI, ONPENEIAIONIMN XapaKTep YrOJOBHOIO MPOLECCa, COJEpKaHUE
BCEX €r0 MHCTUTYTOB M BBIPAXAIOIIME B3IJIAJBI O IOCTPOEHUH IPOLIECCYATbHOTO
nopsijiKka, 00ecreynBaroIer0 CIpPaBeIMBOE MPABOCYAHNE MO YTOJOBHBIM JeiiaMm,
2 (HEKTUBHYIO 3aITUTY JIMYHOCTH, €€ MpaB, CBOOO/, a TaK)Ke HHTEPECOB 00IIeCTBa
Y TOCYapCTBA OT MPECTYIHBIX MOCATATENbCTB.

[IpuHIMIIBI  YTOMOBHOTO Tmporecca CHOpMyIHpPOBAaHBI U 3aKPEIUICHBI
oonpuieil yacteio B Koncturyuun PO, a taxke B YIIK u apyrux ¢enepaibHbIx
3aKoHax. B kadecTBe HMpHUHLMIIA YTOJOBHOIO MPOIECCAa MOXKET OBITh MPU3HAHO
IIOJIOXKEHUE, IEHCTBYIOIIEE B OJHOM MIIM HECKOJIBKUX €r0 CTaIUIX.

Kak sBctByer m3 HazBaHus cr.6 YIIK, oHa mocBslleHa NPUHIUIIAM
YTOJIOBHOTO CYAOINPOU3BOJCTBA, T.€. TJIABHBIM, OCHOBOIIOJIArarOUIUM IpaBUJIaAM-
TpeOOBaHUAM, KOTOPHIM MOJUUHSIETCS BCE MPOU3BOJICTBO MO0 YTOJIOBHOMY JENy OT
Hayasia 10 KoHHa. OJHAKO HAYMHAETCs 3Ta IJIaBa CO CTaTbM, IOCBSIICHHON
HA3HAYEHHI0 YTOJIOBHOTO CYAOIPOM3BOJACTBA. 3HAYMT, MEXKIY HA3HAUCHUEM U
MPUHIMIIAMU CYIIECTBYET OpraHu4ecKas CBSI3b.

Haznauenue - 310 cepa, obnacth npuMeHeHus. IHoraa jaHHOe TOHSTHE
onpeensieTcss Takke yepe3 puiocopckue KaTeropuu Uejaed W 3aaad, KOTOphIE,
rOBOpsI HApOYWTO YIPOIIEHHO, O3HA4YalT 'TO, paad 4ero"'. YTOJIOBHOE
CYJOIIPOU3BOJICTBO OCYIIECTBIISIETCS] PAJy 3alllUThl MPAaB U 3aKOHHBIX MHTEPECOB
NOTEPIEBIIUX OT TMPECTYINICHWA M 3allUThl JHUYHOCTH OT HE3aKOHHOTO U
HEO0OOCHOBAHHOTO OCYKJICHUS, OTPAHUYCHHUS €€ TIPaB U CBOOOI.

Conepxamasica B ct. 6 YIIK dopmynupoBka HazHAYeHHS YTrOJOBHOTO
CYJIOIIPOU3BO/ICTBA, KOHEUHO, HE OXBATHIBAET U HE MOYKET OXBATUTH BCEX ACIIEKTOB
TOTO, paad 4YE€ro OHO, CYJONPOU3BOJICTBO, OCYLIECTBISAETCA. 3a paMKaMHu 3TOU
(GOpMyIIMPOBKHU OCTAIOTCS, HAIIPUMED, CIETYIOIINE OUEBUIHBIEC 3a1a4u:

- pacKphITHE MPECTYIUICHUS], T.€. YCTAHOBJICHHE BCEX €r0 00CTOSTENHCTB U
JIMIA, COBEPLIMBLIETO JACSHUE;

- o0ecrieyeHUe MpaB M 3aKOHHBIX MHTEPECOB BCEX, KTO MMHU HAJIEJEH B
JTAHHOM YTOJIOBHOM J1eJie (a HE TOJIbKO TTOTEPIICBIIIETO).

Y. 1 crareu cBsa3ana ¢ 4. 1 cr. 1 VIIK, rume roBopurcs, 4To MOPSAIOK
YIOJIOBHOTO  cyaompou3BoacTBa  ompenensercas YIIK, ocHoBaHHbIM  Ha
Koucrutymuu P®, nnade roBopsi, yroJioBHO-IIpOLIECCYaTbHBIM 3aKOHOM, U TOJIBKO
JAHHBIM 3aKOHOM. Hudero HoBoro 3Ta HopMa He MPUBHOCHUT.

Y. 2 cTaThu TaKkke MOBTOPAET Uaeto, chopmynupoBanuyio B 4. 1 ct. 1 VIIK,
¥ BOCITPOM3BOJUT OOILEU3BECTHOE TEOPETUUECKOE TOJI0KEHUE O TOM, YTO 3aKOH -
3TO HOPMATHUBHBIA aKT, UMEIOIINNA BBICHIYIO FOPUINYECKYIO CUIIY U IPUOPUTET IO
OTHOUIEHUIO K IMOJ3aKOHHBIM aKTaM.

Conepxanue 4. 3 cratbu BocmpousBoautcs B 4. 1 cr. 75 VIIK, rue
TOBOPHUTCS, YTO JIOKA3aTeIbCTBA, MOJIYUYeHHbIE ¢ HapyiieHuem TpeboBanuii YIIK,
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ABJISIFOTCS HEAOMYCTUMBIMU. 110 CBOEM mpupoie 3T0 HOpMa JOKA3aTEIBCTBEHHOTO
IIpaBa; MECTO €M1 - B TJIaBE, MOCBALICHHON JOKa3aTEIbCTBAM.

B yromoBHOM mporiecce 3aKOHHOCTb PEANU3YETCS, MPEKIE BCErO, B
CIEAYIOIIEM:

* OCYIIECTBJISITh BIACTHBIE (DYHKIIMH B YTOJIOBHOM IIPOLIECCE MOTYT TOJIBKO
YIPaBOMOYEHHBIE TOCYJIapCTBEHHBIE OPraHbl U JOJKHOCTHBIE JUIA U TOJBKO B
npezenax cBoeil KOMIIETEHIINY;

B YIrOJIOBHOM IIPOLIECCE JAECATEIBHOCTh OCYLIECTBISECTCS TOJIBKO B
YCTaHOBJICHHOW 3aKOHOM (hopme;

BCE MPOLIECCYATbHBIE JIEUCTBUS MOTYT OCYIIECTBISATBHCA TOJBKO IIPH
HAJINYNU 3aKOHHBIX OCHOBAHUM;

coOMpaHue U 3aKpEIICHUE J0Ka3aTelIbCTB MPOU3BOAUTCS TOJBKO IO
MpOIECCyaIbHBIM TIpaBWJaM (MCIOJIb30BAHUE JIOKA3aTENbCTB IMOJYUYEHHBIX C
HapyIIEHUEM 3aKOHA HE JIOMYCKaeTCs);

* IpaBa 1 CBOOOIbI YEJIOBEKA JIOJKHBI CTPOTO COOJII01aThCS;

- B YIIK geiicTByeT npaBuiio: JO3BOJEHO BCE, YTO PA3pPEMIEHO 3aKOHOM,;

* B XOJI€ YTOJIOBHO-IIPOLIECCYAJIBHOU AEATENBHOCTH JOJDKHBI ITPABUIIBHO
IIPUMEHATHCA HOPMbI MATEPUAIIBHOTO 3aKOHA.

Ocywecmenenue npagocyoust moabKo CyOOM.

Cratss 8. OcyllecTBiI€HNE MPABOCYAUS TOIBKO CYA0M

1. IlpaBocyame mno yromoBHomy geny B Poccuiickonn @enepanuu
OCYILIECTBIISIETCS TOJIBKO CYZOM.

2. Hukto HEe MOXKET ObITh MPU3HAH BUHOBHBIM B COBEPIIECHUHU MPECTYILICHUS U
MOJBEPTHYT YTOJOBHOMY HAaKAa3aHUIO MHAYE KaK MO MPUTOBOPY CyJa U B MOPSIKE,
YCTaHOBJIEHHOM HactosmmuM Koaexkcom.

3. Ilomcyaumsblii HE MOKET OBITh JIMILEH IMpaBa Ha PACCMOTPEHUE €ro
YT'OJIOBHOTO JI€JIa B TOM CYJ€E U TEM CYJIbEH, K TOACYAHOCTH KOTOPBIX OHO OTHECEHO
HactossuM Koznekcom.

Cratbs 8.1. HezaBucumocTs cyei

1. ITpu ocymiecTBICHUH TPABOCYAUS IO YTOJIOBHBIM JI€JIaM CyIb1 HE3aBUCUMBI
u nogunHsA0TCS ToJIbko KoHcTuTyuu Poccuiickoit Deneparuu u denepaaibHOMY
3aKOHY.

2. Cynpu paccMaTpUBaKOT M Pa3pellaloT YroJIOBHbIE Jejla B YCJIOBHUSX,
WCKIIIOYAKOIIMX  ITOCTOPOHHEE  BO3JACHCTBUE HAa  HUX. BMmemareiabCTBO
rOCyIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CAMOYIIPABJICHHS, UHBIX OPraHOB,
OpraHu3alui, AOJDKHOCTHBIX JHUI[ WIM TpaXJaH B JACATEIbHOCTh CYyAEH MO
OCYILECTBJIICHUIO TPABOCYMS 3alpeliacTcss U BieYeT 3a coOOM YCTaHOBJIECHHYIO
3aKOHOM OTBETCTBEHHOCT.

3. Mudopmanuss o BHENpOLECCYATbHBIX OOpaIieHUsX TOCyAapCTBEHHBIX
OpraHoB, OPraHOB MECTHOI'O CaMOYINPABJICHHS, HHBIX OPraHOB, OpPraHU3ALUU,
JIOJDKHOCTHBIX JIMI] WJIM TPa)XJaH, NOCTYNHUBIIMX CYJIbsIM IO YTOJIOBHBIM JIEJIaM,
HaXOJAIUMCS B UX MPOU3BOJICTBE, TMOO MpeaceaTeNIi0 Cy/la, €ro 3aMeCTUTEIIO,
mpecenaTeto Cye0HOr0 coCcTaBa WM MPEACEeNaTeNio CyneOHON KOJIJIETHH TI0
YTOJIOBHBIM J€JaM, HaxXOASAIIUMCS B IPOU3BOACTBE Cyla, MOJJIEKUT MPEIAHUIO
TJIACHOCTH W JIOBEJEHUIO JIO CBEICHHS YYACTHHKOB CYJIeOHOTO pa3OupaTenhCcTBa
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MyTeM pa3MelieHusl JaHHOW wuHdopManuu Ha OQUIMAILHOM caiTe cyna B
WH(OPMAIMOHHO-TEJICKOMMYHUKAIMOHHON ceTu "UHTepHer" u He sBiIseTCS
OCHOBAaHHWEM JUIsl TIPOBEICHUS MPOLECCYaJbHbIX JEUCTBUM WIM TPUHATHS
MPOIECCYANBHBIX PEMIEHUN 110 YTOJIOBHBIM JEJIaM.

CopaepkaHue CTaTbl UMEET KOHCTUTYIIMOHHYIO OCHOBY. CornacHo ctatee 118
Koncturyuuu P® npaBocyaue B Poccuiickoit deaepaivu OCyecTBIIETCS TOIbKO
CyzioM, a corsiacHo ctaTthe 47 Konctutyuuu PO HUKTO HE MOXKET OBITh JIMIIIEH IIpaBa
Ha PAaCCMOTPEHHE €ro Jejia B TOM CYyJ€, K MOACYAHOCTA KOTOPOTO OHO OTHECEHO
3aKOHOM.

KoHcTutymmonHoe nosioskeHre 00 OCyIIeCTBICHHH TPABOCYIUS TOIBKO CYA0M
B CUJIy €r0 YHHMBEPCAJIBHOCTH BPSJ JIU MOXHO Ha3BaTh MPHUHIIUIIOM YTOJOBHOTO
npoiiecca, TeM 0oJiee UTO JaHHOE MOJ0KEHUE JCHUCTBYET TOJBKO B €r0 Cyle0OHbIX
ctagusx. [[puHIMN npaBoCcyausi U MPUHIUIT YTOJIOBHOTO Mpoliecca - He OJHO U TO
*Ke. A THpa)KUPOBAHUE B OTPACIEBOM 3aKOHOAATEIBCTBE KOHCTUTYLIMOHHBIX HOPM,
na erie 6e3 ccblIkd Ha KOHCTUTYIIHIO , BBI3BIBAET COMHEHHE B CBOCH MPAKTUYECKON
1EeJ1eCO00Pa3HOCTH.

Cratess  8.1. nmpu3BaHa  TMOCHYXKUTh  JIONOJHUTEIBHONW  TrapaHTUEH
HE3aBHUCHUMOCTH CyAE€H B YTrOJOBHOM IIPOILIECCE U YCIEXOB B MPOTUBOCTOSIHUU
Koppyniuuu B cdepe yroioBHod roctunuu. OpHAKO HOPM  YTOJOBHO-
MpOLIECCYabHOTO IpaBa OHAa HE COACPKUT, IMOTOMY UTO: KPYI CYOBEKTOB
(Y4aCTHMKOB)  YTOJIOBHO-TIPOIECCYaTbHOTO  MPABOOTHOILICHUS,  CBSI3AHHBIX
B3aMMHBIMHM TMpaBaMU U OOS3aHHOCTSIMU, CTaThsli HE OMNPENENsAeT, TapaHTUd u
CAaHKIHMI OCYIIECTBICHUS €€ TMPEANUCAHWN HE YCTAHABJIMBAET, MPOLEAYPY HX
peanuzaiuu  He  periameHtupyetr. llostomy  perymupyromass — GyHKIuUsS
KOMMEHTHUPYEMOM CTaTh (KakK U JII0OOH JIeKJIapaliy) HUYTOXKHA, & BO3MOXKHOCTU
€  MPAKTUYECKOr0  MPUMEHEHUs  WUII030pHbL.  Peakumss  cyapu  Ha
"BHeMpoIeCCyalibHOe oOpareHue" - BOIMPOC 3JIEMEHTAPHOM JIOJDKHOCTHOM H
YEJIOBEUECKOU TMOPSAAOYHOCTU. YTOJIOBHO-IIPOLECCYAIIBHOE MPABO 31€Ch HU IIPU
YEeM.

YBaxxeHue 4eCTu U JOCTOMHCTBA JTUYHOCTH

Cratbs 9. YBaxeHHe 4eCTH U IOCTOMHCTBA JINYHOCTHU

1. B xoxme yroioBHOro CyJIONPOM3BOJICTBA 3alpEIIAOTCs OCYIIECTBICHUE
JEUCTBUM W TPUHATHE PEUICHUM, YHWKAIOLIMX YECTh YYACTHHUKA YTOJOBHOIO
CYJIOTIPOM3BOJICTBA, a TakKe OOpallleHHe, YHHXKAIOIIEe €ro 4YeJIOBeUYecKoe
JIOCTOMHCTBO JIM00 CO3/1ato0lee ONaCHOCTD JJIsl €r0 KU3HU U 3I0POBBSI.

2. HuKTO #3 yYaCTHMKOB YTOJIOBHOTO CYJOINPOM3BOJCTBA HE MOXKET
MOABEPraThCsd HACWIMIO, TMBITKAM, JIPYroMy KECTOKOMY WM YHIKAIOIEMY
YeJI0BEYECKOE JOCTOMHCTBO OOpaIllCHHUIO.

Conepxanue cTaThy IIUPE €€ Ha3BaHMSA. B TeKCTe rOBOPUTCSA HE TOJBKO 00
YBa)KEHUU YECTU U JIOCTOMHCTBA, HO U O HEJIOMYCTUMOCTH CO3JaHUs ONAaCHOCTH JIJIsI
YKW3HU U 3JI0POBBS JIUII, YYACTBYIOIIUX B YTOJOBHOM CYJOIPOU3BOJICTBE.

B wuwactu, kacaromelics IOCTOMHCTBA, A3TO COJAEpKaHUE Oaszupyercs Ha
Koncturyuun P®, rne roBopuTCs, YTO JOCTOMHCTBO JMYHOCTH OXPaHSIETCA
rOCyJapCTBOM M HUYTO HE MOXKET OBITh OCHOBAHUEM JIs €ro ymaneHus. Hukro e
JIOJKEH MOJIBEpraThCs MbITKaM, HACUJIUIO, IPYTrOMY K€CTOKOMY WJIM YHUKAIOIIEMY



YeJIOBEYECKOE JOCTOMHCTBO OOpAaIeHUIO UM HaKa3aHUIo. B kakoMm Obl TSKKOM U
MO30PHOM MPECTYIUICHUH HU OOBUHSJICS TPakJIaHWH, TTyMJIMBOE, BHICOKOMEPHO-
MPEHEOPEKUTEIHHOE W THEBHO-HPABOYUMUTEIBHOE, MHAY€ TOBOPS, YHUXKAIoIee
JOCTOMHCTBO OTHOLIEHHE K HEMY HEIONYCTUMO HHM Ha NPEABAPUTEIBHOM
CJIEJICTBUH, HU TEM OOJiee B Cy/Ie.

TsarvaiiiiuMy HapylmieHUsIMM TpeOOBaHUS 3aKOHA OO0 YBa)XEHHWU YECTU U
JIOCTOMHCTBA YYaCTHHUKOB YTOJIOBHOIO CYJIONPOM3BOJACTBA U O OepekHOM
OTHOUIEHUH K WX KU3HU U 3JOPOBBIO SIBISIOTCA HACUIIUE HAJ JIMYHOCTHIO U IIBITKH,
[0 TOBOJAY KOTOPBIX CHENUAIBHO CKa3aHO B 4actu Bropou crtaten YIIK.
[IpuMeHEHNE TIBITKM B YTOJOBHOM  CYAONPOU3BOACTBE -  JTOJDKHOCTHOE
MpecTyIuieHue, npeaycMoTpenHoe cratbedt 286 YK (mpeBbliieHre T0MKHOCTHBIX
MTOJTHOMOYHH).

3akperienHsle B cratbe 9 VYIIK mpaBuna-tpeboBaHus 00 yBaKUTEIHLHOM
OTHOILIEHUH K YECTU U JIOCTOMHCTBY JINYHOCTH, OEPEKHOM OTHOLIEHUH K JKU3HU U
3I0POBBIO 4YEJIOBEKAa, a PAaBHO O HEIONYCTUMOCTH MBITOK TOXKE HOCAT
BCEOOBEMITIOIINN, YHUBEpCAIbHBIN xapakrep. OHU pacHpoCTpaHSIOTCS Ha BCE
chepbl OTHOIICHHIM OpPraHOB TOCYAApCTBA M JOHKHOCTHBIX JIMIl C Tpa)KJIaHaMH,
MOATOMY IO CBOEMY MPOUCXOXKAECHUIO U MO CBOEH MPUPOJE HE ABISIOTCS "y3KO"
YTOJIOBHO-IIPOLIECCYAJIbHBIMHU.

HenpukocHOBEHHOCTh JINUHOCTH

Cratps 10. HenpukOCHOBEHHOCTb JIMYHOCTHU

l. Hukto He MoOXeT OBbITh 3aiepkaH 1O MNOJO03PEHUI0 B COBEPILICHUU
MPECTYIUIEHUSI WM 3aKIIOYEH IMOJ CTPaxy IpPHU OTCYTCTBUM Ha TO 3aKOHHBIX
OCHOBAHUM, MPEayCMOTPEHHBIX HactosmuM Koaekcom. [lo cyneOHOro peuieHus
JIMI0 HE MOXET OBbITh OJIBEPrHYTO 33JIEP>KaHUI0 HA CPOK Oosiee 48 4acos.

2. Cyn, npokypop, clieioBaTelib, OpraH JI03HaHUsI U J03HaBaTesib 00sI3aHbI
HEMEIJIEHHO OCBOOOAMNTH BCSKOIO HE3aKOHHO 3aJIep’KaHHOr0, WJIM JIMIIEHHOTO
cBOOO/BI, WJIM HE3aKOHHO TOMEUICHHOTO B MEIUIMHCKYIO OpraHHU3alulio,
OKa3bIBAIOIIYI0 MEJIUIMHCKYIO IOMOIIb B CTAIl[MOHAPHBIX YCIOBUSX, WU B
MEIULMHCKYI0 OpraHU3alHi0, OKa3bIBAIOIIYI0 IICUXWATPUYECKYI0 IIOMOIIb B
CTal[MOHAPHBIX YCIOBUSAX, WIM COAEPIXKAIIETOCAd IOJ CTpPa)Xeil CBBILIE CPOKa,
IIPEAYyCMOTPEHHOr0 HacTosAuM Konekcom.

3. Jluno, B OTHOILIEHHWU KOTOPOTO B KaueCTBE MEpbl IMpeceueHus U30paHo
3aKJIFOUYCHHE IO CTPaXxy, a TAKXKe JIMLO, KOTOPOE 3aJE€PKaHO MO MOJO3PEHUIO B
COBEPUIEHUHU TPECTYIUICHUS], JOJDKHO COAEPKATHCA B YCIOBHAX, MCKIIFOYAOIINUX
YIPO3y €ro KU3HH U 3J0POBBIO.

ConepxaHue CTaTbl UMEET MEXKIYHAPOAHO-TIPABOBYI0 U KOHCTUTYLIMOHHYIO
ocHOBBI. CormacHo cratbe 9 MeXIyHapoAHOrO IAaKTa O TPaAXKTAHCKUX U
noauTudeckux mnpasax 1966 r. u crarbe 22 Koncrturyuuu P® kaxapiii 4enoBEK
UMEET MPaBO Ha CBOOOY U TMYHYIO HETPUKOCHOBEHHOCTh. APECT, 3aKIII0UEHHUE O]
CTpaXxy U COJAEpKaHHME IO/ CTPaXeW [OMYyCKaloTCs TOJBKO MO CylneOHOMY
pemieHuto. Jlo cyneOHOro pemeHus JUIO HE MOXET OBITh MOABEPrHYTO
3aJiep KaHI0 Ha CPOK Oosiee 48 4acos.

Takum 00pazom, COBOKYMHOCTHh 3akperuieHHbIX B cratbe 10 YIIK nHOpM,
MMEHYEMbIX TMPUHIMIIOM HENPUKOCHOBEHHOCTH JIMYHOCTH B  YTrOJOBHOM
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CYJONIPOU3BOJICTBE, B JEUCTBUTEIBHOCTH HE IPOBO3IJIALIAET HENOIMYCTUMOCTb
"IPUKOCHYThCS" K JIMIYy, OOBUHSEMOMY WM IOJI03PEBAEMOMY B IPECTYIJICHUH.
Hao0opoT, *MEHHO B YTOJIOBHOM IPOLIECCE B UCKITIOYEHUE U3 OOLIUX MPABUII TAKOE
"IIPUKOCHOBEHNE" K IMYHOCTH KaK pa3 U UMEET MECTO B BUJE 3aJECP>KAHMSL, apecTa
Y NOMEIICHHUS B MEIUUMHCKHA WM ICUXUATPUYECKUM CTAllMOHAp. DTU HOPMBI,
BOCIPOMU3BOJSL, JETATMZUPYS U UHTEPIPETUPYS OOLENPU3HAHHBIE MEKYHAPOHO-
IIPaBOBbIE M  KOHCTUTYLIMOHHBIE  IIPABWJIA, IPOBO3MVIAILIAIOT TapaHTHH
000CHOBAHHOCTH TIPUMEHEHMs YKa3aHHBIX MEpP NPHUHYXICHHUs, BAaXXKHEUILIECH W3
KOTOPBIX ABIIAETCS npoueaypa TaKoro IPUMEHEHUS, JETaIbHO
pernmamenTrpoBanHas ctathsiMu 91 - 96 u 107 - 110 VIIK, a Takke ycTaHaBIMBAIOT
CyIeOHBIN KOHTPONb 3a 3aJepKaHMEM, apecTOM B CTaJAUU MPEIBAPUTEIHLHOTO
paccieioBaHds M NPUMEHEHUEM JIPYTUX MeEp MPOLECCyalbHOr0 MPUHYKICHUS
(gactp BTOpas crateu 29 YIIK), HO U TOJIBKO.

Oxpana mnpaB u cBOOOA 4YeNOBEKA W TpaxJaHWHA B  YrOJOBHOM
CYJIOIIPOU3BOJICTBE

Cratpst 11. Oxpana mpaB u cB0OOOJ| 4elOBEKa M TpakJlaHWHA B YTOJOBHOM
CYJIOIIPOU3BOJICTBE

1. Cya, mnpokypop, cleaoBareib, [I03HaBaTelb OOs3aHbl Pa3bICHATH
0JI03PEBAEMOMY,  OOBHHSIEMOMY, MOTEpIEBUIEMY, TIpakJaHCKOMY  HCTILY,
IrPaKJAHCKOMY OTBETYHMKY, a TakXKe JpPyrMM Y4YaCTHUKAaM  YIOJIOBHOTO
CYJIOIIPOM3BOJICTBA UX MpaBa, O0S3aHHOCTU U OTBETCTBEHHOCTh U 0OECIEeUnBaTh
BO3MOKHOCTb OCYIIIECTBJICHUS 3THX ITPaB.

2. B cnyuae cornacust v, o0JaarouX CBUACTEILCKUM UMMYHUTETOM, J1aTh
MOKa3aHMs JI03HaBaTellb, CIEIOBATENb, MMPOKYPOP U Cya 00A3aHbl MPEAYINPEAUTD
yYKa3aHHBIX JIUIl O TOM, YTO MX MOKAa3aHHUs MOTYT HCIOJIb30BaThCS B KayecTBE
JI0KA3aTeJIbCTB B XO/€ JIaJbHEHIIEro MPOU3BOICTBA 110 YTOJIOBHOMY JIENY.

3. Ilpy HamU4YMK AOCTATOYHBIX JAHHBIX O TOM, YTO OTEPHEBIIEMY, CBUIECTEIIO
WIM WHBIM YYaCTHHUKAaM YTOJIOBHOTO CYAOIIPOW3BOJICTBA, a TAaKXK€ MX OJIM3KUM
POJICTBEHHUKAM, POJCTBEHHUKAM WM OJU3KUM JIMIIAM YIPOXKalOT YOUICTBOM,
IPUMEHEHUEM HAaCUJIMS, YHUYTOKEHUEM WIIH MOBPEXKIECHUEM UX MUMYIIECTBA JINOO
VWHBIMH ONACHBIMHU MPOTUBONPABHBIMU ACSIHUSAMU, CYJ, POKYPOP, PYKOBOIUTENb
CJIIEICTBEHHOI'O OpraHa, CJ€I0BaTeilb, OpraH [O3HaHHs, HAYAJIbHUK OpraHa
JIO3HAHUS, HAYAJIBHHUK MOJPa3JeeHUs TO3HAHMS M JO3HABaTEIb NPHUHUMAKOT B
npeesiax CBOe KOMIIETEHIIMH B OTHOIICHUH YKa3aHHBIX JIUI] MEpbl 0€30MacCHOCTH,
MPEeIyCMOTPEHHbIE CTaThbsiMU 166 4yacTbio neBsitoil, 186 wacTeio BTOpoOM, 193
4yacThlo BocbMOM, 241 myHkTOM 4 yacTh BTOpOH U 278 4acThiO MATOM HACTOSLIETO
Konekca, a Takke HHBIE Mepbl  0OE€30MAaCHOCTH, MPEAyCMOTPEHHbIE
3aKOHOAAaTeNnbCTBOM Poccuiickon denepanuu.

4. Bpen, npuYMHEHHBIN JIMIY B Pe3yJIbTaTe HapyUIEHUsI €ro MmpaB M CBOOOJ
CyIOM, a TaKXe JOJDKHOCTHBIMH JIMIAMH, OCYIIECTBISIFOUIMMU YTOJIOBHOE
IIpECIIEIOBaHUE, MTOIEKUT BO3MEIIEHNIO IO OCHOBAaHUSAM U B MOPSIIKE, KOTOPHIE
YCTaHOBJIEHBI HAacTOSIIIUM Konmekcom.

JUist  ysICHEHUST CYUIHOCTH BBIIIEH3JI0KEHHBIX 3aKOHOIOJIOKEHUN UX
[eNecoo0pa3HO  pa3feNuTh HaJBOE, OTHOCA K TEepBOM Tpymme Te, YTO
c(opMyIUPOBAaHbl B YaCTAX IMEPBOM M BTOPOHM, a KO BTOPOH Tpymme - Te, YTO
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chOpMYIUPOBAHBl B YACTAX TPETheW W UYETBEPTOM CTAThU. 3aKOHOIOJIOXKEHUS
NEePBOM TpyMIbl 00SA3BIBAIOT OpraHbl rOCyAapcTBa U JOJDKHOCTHBIX JIMI, B YbEM
MPOU3BOJCTBE  HAXOJUTCS  YroJIOBHOE  J€JO, B  KaXKIOM  KOHKPETHOM
MPaBOOTHOIICHUH HCXOAUTh M3 HEOOXOAMMOCTH JI€TAIbHOTO PA3bSICHEHUS HX
y4acTHHKaM, Oyab TO MOJ03pEBAEMblid, OOBUHSIEMbI, CBUACTEINb, MOHIATON WIIU
JIpyrue CyObeKThl, UX MPOIECCYaTbHOTO MOJO0XKEHUs, T.€. MpaB, 00s3aHHOCTEH, a
TaK)K€ OTBETCTBEHHOCTH 3a HEBBINIOJIHEHHME IOCJIEIHMX, WM B Mpelesax CBoen
KOMITETCHIIUA OOECTICYNTh BO3MOKHOCTh OCYIIECTBIICHHS 3THX TpaB. B kadecTBe
KOHKPETHOTO clly4yasi yKa3bIBaeTcsi OOS3aHHOCTh HA3BAHHBIX OPraHOB U
JIOJDKHOCTHBIX  JIMI[  Pa3bsSICHUTh JI0KA3aTENIbCTBEHHOE 3HAYCHUE IIOKa3aHWi,
T0OpPOBOJIEHO JaHHBIX JIMIIAMH, KOTOPBIC TaKWe MOKa3aHUS J1aBaTh HE 0OS3aHbI, B
YaCTHOCTH CYNPYroM ¥  OJW3KUMU  POJICTBCHHHKAMHU OOBHUHSEMOTO U
nojo3peBaemMoro (yacth nepsas ctateu 51 Koncturyuu PO).

Bropass rpymnma 3akoHONOJIOKEHUM, 3akperieHHbIX B cTtathe 11 VIIK,
MocBsillleHa  OOIIel  JeKjapalvu  CYHIECTBOBAaHUS IPABOBBIX HMHCTUTYTOB
oOecrieueHus JIMYHON 0€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOICTBA,
HOPMBI KOTOPBIX PACCPEAOTOYEHBI MO pa3nudHbiM cTathsiM YIIK, u mHCcTHTYTa
BO3MEUIEHUS Bpe€la, MPUUYMHEHHOTO OpPraHamH, OCYIIECTBISIOIIMMU YTOJIOBHOE
MpeciaeqoBaHre, HOPMbI KOTOPOTO aKKyMYJIMPOBaHbI B IiaBe 18 1moj Ha3zBaHuEM
"Peabunuramus" (crateu 133 - 139). (OG0OmEeHHbIN MaTepran 00 oOecrieueHUH
JUYHON 0E€30MaCHOCTH YYACTHUKOB YTOJOBHOIO CYJOMPOU3BOJCTBA CM. B
3aBeplIaroIield JyacTH KOMMeHTapus K rimaBam 6 - 9 (cratem 37 - 72 VIIK),
MOCBSIIIIEHHBIM 3TUM YYaCTHUKAM. )

N3noxeHHOe MO3BOJISIET 3aKJIIOUYMTh, 4TO Ha3zBaHue ctatbu 11 YIIK nHe
BIIOJIHE COOTBETCTBYET €€ COAEPKaHUIO (K TOMY K€ O CBOOOJax B HEH BOOOIIE HE
UJET pedyb) U HOCUT HE pabouuid, a OTCBUIOYHBIN XapakTep, MPUYeM IO CaMbIM
pa3IMYHBIM BONpOCaM, JAPYr C JpPyroM HE CBsi3aHHBIM. B Takom BuUJE
CYILIECTBOBAHHE MPUHIMIIA YTOJIOBHOTO CYAONPOU3BOACTBA, MOMMEHOBAHHOTO B
Ha3BaHWU CTaThU, CIIOPHO.

Bonpocs! u 3aganus:

1. [TlousaTue ¥ CyIIHOCTH TPUHIIUIIOB YTOJOBHOTO TIpolecca.

2. CucremMa TPUHIMIIOB YTOJIOBHOTO IMPOIECCa, OCHOBHBIC YEpPTHI €
MOCTPOCHMUSL.

3. IIpuHIMIBI yTOJOBHOIO MpOIlecca, UX XapaKTePUCTUKA.

4. 3nayeHue OCHOBHBIX TPHUHIIMIIOB YrOJOBHOTO TMpoliecca Ha
Pa3IMYHBIX CTAIUSX Ipollecca.

5. IlonsaTHe u 3HaYCHHUE MPUHITUIIOB YTOJIOBHOTO MPOIECCa, UX CUCTEMA.

6. IlpuHUMI 3aKOHHOCTH.

7.  IlpuHUuN myOGJIUYHOCTH.

8. Ilpunmmm obecrnieueHue mpaB U CBOOOI TPaXKIaH.

9. [IlpuHmMm CaMOCTOSITENIBHOCTA CYJIOB  HE3aBUCHUMOCTH  CYHACH,
IIPUCSIKHBIX 3aCENATEIICH.

10. IIpuHnum paBeHCTBA BCEX MEPET 3aKOHOM.

11. Tlpunuun OTKPBITOT'O Cyne0HOTO 3aceIaHusl. SI3BIK
CYJIONIPOU3BO/ICTBA.
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12. ITpuHIMO Ope3yMNIIMi HEBUHOBHOCTH.

13. Tlpunuun coctszatenbHOCTH. [IpUHIIUMIT BCECTOPOHHOCTH, MOTHOTHI U
OOBEKTHUBHOCTH.
Jluteparypa:
Ilepeuenv ocrosHoll TUmepamypwl
1. [IpakTUKyM 10 YTOJIOBHOMY TIpolieccy [ DIEeKTpOHHBIN pecypc]/ A.A. ApyTIOHSH
[1 1p.]. — DnekTpoH. TekcToBbIie JaHHble. — M. : Ctartyt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum nmoctyna: http://www.iprbookshop.ru/65897.htmi
llepeuenv 0ononrnumenvHol aumepamypbl
1. l'enpanbaeB M.X. YronoBHBIN nponiecc [DNEKTPOHHBIN pecypc]: y4eOHUK AJist
VYronoBHO-TIponieccyanbHOE MpaBo (YTOJOBHBIN MPOIIECC): YYCOHUK ISl CTYJIEHTOB
BY30B, 00yYaOIINXCS TI0 HAITPABJICHHIO MOATOTOBKH «FOpucpyaeHIus» / o pe/.
A.B. Exponsuesoit, O.B. XumnueBoii, E.H. Knemunoiui. - M.: FOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro mpoiiecca [ DneKTpoHHbIH pecypc]/ A.A. ApyTioHsH [u Ap.].—
OnexTpoH.TeKcToBbIe naHHble.— M.: CraryT, 2016.— 1278 c.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. IlpakTukyM MO yroJIOBHOMY Ipoiieccy [ DnekTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ np.]. — DnexTpoH.TekcToBble JanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nmoctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTnuyeckoe 3ansatue Ne 3.

Leap mpakTU4ecKoro 3aHATUSI — YIIYOUTh W 3aKPENUTh TEOPETUUYECKUE
3HaHWs, TIOJyYEHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEFHONU PabOThI, MPUBUTH
HaBbIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbraTe m3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYJICHT
JTOJIKEH:

3HaTh — coJlep)KaHNue OCHOBHBIX MOHATHUH, IPUHIIUIIOB, HCTOYHUKOB U HOPM,
perJaMeHTUPYIOIIKUX YTOJIOBHO-TIPOLIECCYalIbHbIE OTHOIICHHUS Ha JOCYAEOHBIX U
CYIEOHBIX CTaAMSIX YTOJIOBHOTO CY/I0IPOU3BOICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy W 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATHLHOTO  TPABOCO3HAHMS, TOJIKOBATh,
COOJTIOIaTh, WCIIOJHATH, MPUMEHITh COOTBETCTBYIOIINE FOPUINYECKHE HOPMBI B
NPAKTHUECKON JEeSATeIbHOCTH, B TOM 4YHCIE KBATH(QHUIMPOBATH IOPUINYECKU
3HAYMMBbIE (AKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MaTEPHATLHOTO U TIPOIIECCYATHHOTO TIPaBa MPH PEIICHUH 3a1a4
npodeccuonanbHor  AesrtenbHocTH, OIIK-5 cmocoOeH orudecku BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOUTh YCTHYHO M THUCBMEHHYIO pe€uYb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BAaHUEM  IMPOo(ecCHOHATbHOM
topuaudeckoit  nexkcukd; OIIK-9 cmocoben moHUMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH()OPMALMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHHS
3a/1a4 mpodecCuoHaTBLHON eI TeTbHOCTH.
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AKTYaJIbHOCTh T€Mbl 3aKIIOYAETCS B WM3YYCHUU MPOOJIEMBI COOIIOICHMUS
[IpaB YYaCTHUKOB YTOJOBHOTO IMMPOLECCAa HA PA3IUYHBIX CTAAUAX YTOJOBHOIO
CyZIOIIPOU3BOJICTBA..

Teoperuuyeckas 4acThb:

YYacTHHKH YTrOJOBHOTO CYAOINPOU3BOACTBA - 9MO JAuUYd, NPUHUMAIOWUE
yuacmue 8 yeonoeHom npoyecce (1. 58 cT. 5).

B 3aBucHMOCTH OT BBINOJHSAEMBIX MpoleccyanbHbix ¢QyHkiuid YIIK PO
KJIACCU(PUIUPYET YIACTHUKOB YTOJIOBHOTO MPOIIecca CIETYIONINM 00pa3oM:

1) ¢yo, BeIMONHSIONWIA (QYHKITHIO TPABOCY TUS;

Cyn kak BepIIMHA TMPABOBOM CHCTEMBI TIOCTABJICH Ha 00J€€ BBICOKYIO
CTyIICHb IO CpPABHCHUIO C HWHBIMU NPABOOXPAHUTEIBHBIMH OpraHamu. B
cootBeTcTBUM €O cT. 29 VIIK TosBKO CylI, B TOM 4HCIE€ B XOJ€ JIOCYIEOHOro
MPOU3BOJICTBA, PABOMOYEH MPUHUMATh PEIICHUS: 00 U30paHUU Mep NPECEUCHUS B
BUJE 3aKJIIOYEHUs M[OJ CTPaXy M JOMAIIHEro apecra; O MPOIJIECHUH CpPOKa
CoJIep KaHMsl TOJ CTpa)kKed; O IMOMENICHUH MO0JI03pEeBaeMOro, OOBUHSIEMOTO, HE
HaXOJALIETOCS IOJ CTpaXXed, B MEAULUMHCKUN WM IICUXUATPUUYECKUN CTallMOHAp
JUTSI IPOU3BOJICTBA COOTBETCTBYIOIINX CYACOHBIX SKCIEPTHU3 U T.I.

2) yuacmHuku ye0l08HO20 CYOONPOU3BOOCMEA CO CMOPOHbL 0OBUHEHUS,
BBITIOJIHAIONIME  (QYHKIMIO OOBMHEHUS M  OCYIIECTBISIONIUE  YTOJIOBHOE
npecienoBanue (MpOKypop, clieoBaTelb, HayalbHUK CJEICTBEHHOTO OT/ENa,
OpraH JI03HaHUs, I03HABATEIb, TOTEPIEBIINMA, YACTHBIN OOBUHUTEIIb, TPAXKIAHCKUN
WCTEL, MPEICTABUTEIIM TMOTEPIIEBUIET0, TPAXKIAAHCKOTO HCTHA M YaCTHOIO
OOBUHUTEJIA);

3) yuacmuuku y20108HO20 CYOONPOUIBOOCMBA CO CHOPOHbL 3AUJUMBbI,
BBITIOTHSIONINE (PYHKIMIO 3alIUTHI ~ TMOJ03pEBAaeMblii, OOBUHSIEMBIN, 3aKOHHBIC
MPEJACTABUTENIM HECOBEPIICHHOJIETHETO OOBHHSEMOI0, 3alIUTHHUK, T'PaKIAHCKUM
OTBETUMK, [IPEJICTABUTEIIb TPAKIAHCKOTO OTBETUUKA;

4) uHble YUACMHUKU Y20a06H020 cydonpoussoocmeda. OHU HE BBIOJIHSIOT
YTOJIOBHO-TIPOIIECCYATIbHBIX ~ (PYHKIIMH, WX Yy4yacThUe, KaKk MPaBWIO, HOCHUT
AIIM30IMYECKUI XapaKkTep U COOCTBEHHOT0 HHTEpeca B Jiesie OHM He uMeroT. K atoi
rpymme OTHOcsATCS nepeuncieHHble B Ti. 8 VYIIK cBuperenu, 3KCOEPTHI,
CIICLIUAJIMCTHI, IIEPEBOAUYUKH, [IOHSATHIC.

Yuacmnuku yeonoenozo cyoonpouzeoocmea co cmoponvt 008uHenus,

IIpoxypop. B coorBerctBuu ¢ n. 31 ct. 5 YIIK npokypop — I'eHepanbHbIi
npokypop P® u mNOgUMHEHHBIE €My NPOKYpPOpbI, MX 3aMECTUTEIIM W HWHbIC
JIOJDKHOCTHBIE JIMIIAa OPraHoB MPOKYpaTyphbl, YYacTBYIOIIME B YIrOJOBHOM
CyJIOIIPOU3BOJICTBE M HAJICJICHHBIE COOTBETCTBYIOIIMMH TMojgHOMouusmMu D3 o
npokyparype. [Ipokypop sBisieTCsl HOJKHOCTHBIM JIMIIOM, YIIOJHOMOYEHHBIM B
npeaesiax KOMIETEHIIMM OCYIIECTBJISITh OT MMEHHM TOCYyJapCTBa YrOJOBHOE
IIPECIICIOBAHUE B XOAE YIOJOBHOIO CYIONPOU3BOJCTBA, a TAKXKE HAA30p 34
MIPOLECCYATBHOM AESATEIBHOCTHIO OPraHOB JO3HAHUS U OPTaHOB MPEABAPUTEIILHOTO
CIEACTBUSL.

[Tomnomouunst pokypopa omnpeaenensl B c¢r. 37 YIIK. B 3toii ke craThe
YKa3aHbl OCHOBHBIE HANPABIICHUSI €T0 ACATEIIBHOCTA B YTOJOBHOM MPOILIECCE.
[TomHOMOUKST TPOKYypOpa YCIOBHO MOXHO pPa3JeiuTh HA MOJHOMOYHUS B



NOCYy/1IeOHOM  TIPOM3BOJICTBE,  OCHOBHAs  COCTAaBISAIONIAs  KOTOPBIX  —
OCYUIIECTBJICHUE HAJ30pa, U Ha TMOJHOMOYHUS B CYyACOHOM MPOU3BOJICTBE —
noJi/iep>kaHre OOBUHEHUS B CYJI€.

CaemoBarenb. B coorBerctBuum ¢ m. 41 cr. 5 VIIK cnenoBarenr —
JOJDKHOCTHOE — JIMLO,  YNOJHOMOYEHHOE  OCYIIECTBIATH  IMPEIBAPUTEIBHOE
paccieJoBaHue.

[TonmHoMouus ciegoBaresis onpeaeneHsl B ¢T. 38 YIIK.

HauanbHuk ciaencrBeHHoro oraena. Cornacto 1. 18 cr. 5 YIIK HavanbHUK
CJIEICTBEHHOI'O OTJe1a — JOJKHOCTHOE JIMI0, BO3IJIABJISIIONIEE COOTBETCTBYIOIIEE
CIEJCTBEHHOE TMOJIpa3/ieliecHne, a Takke ero 3amectutenb.(IlomHomouns
onpenesnensl B ¢T. 39 VIIK)

Oprasnbl 103HAHUSA

Jlo3Hanne — gopma npeaABapUTEIHLHOIO paccieIoBaHus mpecTymieHui. Ot
IPEABAPUTEIBLHOIO CIEACTBUS OTJIMYAETCS MO OpraHaM, €ro OCYyIIECTBISIOIINM, a
TaKXKe M0 00BEMY M CPOKAM UX MPOIECCYyaTbHOU NeATEIbHOCTH.

Jlo3HaHWE NPOBOJUTCS MO YTOJOBHBIM JeiaM, YKa3aHHbIM B 4. 3 cr. 150
VIIK, xoTopsie BO30Y>KIAIOTCS B OTHOIIEHWW KOHKPETHBIX JIUI U MO KOTOPHIM
IPOU3BOJICTBO MPEABAPUTEIBLHOTO CIEACTBUS HEOOA3ATENIBHO.

Korma mpou3BojcTBO MpeBaApUTEIBLHOTO CIEACTBUS 0053aTelIbHO, OpraH
JIO3HAHUS MPOBOJUT HEOTJIOKHBIE CIICICTBEHHBIE IEUCTBUS MO YCTAHOBICHUIO U
3aKpEIJICHUIO CJIEJOB MPECTYIUICHUS W TepeAacT JaHHble 00 OOHapy>KEHHOM
MPECTYIUICHUU TPOKYPOPY.

Opranbl [03HaHUS — TOCYJIApCTBEHHBIE OpPraHbl U JIOJHKHOCTHBIC JIMIIA,
YIOJIHOMOYEHHbIE B cooTBeTcTBMM C YIIK ocymecTBisTe n03HaHWE WM Opyrue
nporieccyanbHbie moiHoMouus (1. 24 cr. 5 YIIK). K opranam qo3Hanusi OTHOCSITCS
OpraHbl BHYTPEHHHUX JIeJI, a TaKXX€ HWHbIE OpraHbl HMCIOJHHUTEIHHOW BIACTH,
HAJICJICHHBIE B COOTBETCTBUHM C (penepanbHbIM 3aKOHOM MOJTHOMOYHUSIMU T10
OCYIIIECTBIICHUIO ONIEPaTUBHO-PO3bICKHOM nesTenbHoCcTH (OPJI). DTO omepaTUBHBIC
noapasaenenus OBJl, ®Ch, ®CO, ®IIC, I'TK, CBP, MIO P® u T.1. cT. 40 VIIK.

JHo3naBareab. B coorBerctBum ¢ mn. 7 cr. 5 VYIIK J[lo3nHaBarenr —
JIOJDKHOCTHOE JIMIIO OpraHa JO3HAaHUs, MPABOMOYHOE JIMOO YHOJIHOMOYEHHOE
Ha4yaJbHUKOM OpraHa JI03HaHUs OCYILIECTBIISITh IPEIBAPUTEIBHOE PACCIEIOBAHNE B
dbopme no3nanus. [lomHomouns onpenenensl B cT. 41 YIIK.

IoTepneBmmii — pusznueckoe JUI0, KOTOPOMY MPECTYIUICHUEM MPUUNHEH
bu3nueckuil, UMyIECTBEHHBIA, MOPAJIbHBIN BpE/, a TaKKe IOPUIANYECKOE JIUIO B
cilyyae MpUYMHEHUS MTPECTYIJICHUEM Bpe/la €ro UMYIIIECTBY U JICJIOBOM pemyTaluu.
Pemienrie 0 mpu3HAHUM JIMIIA TOTEPHEBIIUM OQPOPMIISIETCS TMOCTAHOBJICHUEM
JIO3HaBaTeNsl, cienoBarens, npokypopa uiu cyaa (cr. 42 VIIK). B cnyuae
NpPU3HAHUS TOTEPIIEBIIUM FOPUIUYECKOrO JIMI[Aa €ro TMpaBa OCYIIECTBISET
MPEACTABUTENb.

YacTHblii 00BUHHUTENb — JHIO (NMOTEPHEBIINNA WU €ro 3aKOHHBIN
MPEACTABUTENIb U MPEJACTABUTEND), MOJABIIEE 3asBJICHUE B CYJ IO YrOJIOBHOMY
JieTly 4acTHOTO OOBHHEHHS W TOJAJEp)KHBaroliee OOBMHEHWE B cyzae. Jluio
CTAaHOBUTCS YaCTHBIM OOBHHHUTEIEM C MOMEHTA TPHUHATHS CYJIOM 3asBJICHHS K
cBoeMy Ipou3BoJicTBY (cT. 43 VIIK).



YacTHblli OOBHHHUTEINb BIIPABE BBIABUTATH U MOAICPKUBATH OOBUHEHHE (CT.
22 VIIK). OH npexacraBiseT J0Ka3aTeIbCTBAa M y4acTBYET B HUX HCCIICTOBAaHUM,
u3JlaraeT CyjJy CBO€ MHEHHE IO CYIIECTBY OOBHHEHHMS, a TaKXe IO JPyTruM
BOITPOCaM, BO3HHKAIOIIUM B X0/I¢ Cy/IeOHOr0 pa3oupaTesIbCTBa, BEICKA3bIBACT CYAY
IPEAJIOKEHUS] O MPUMEHEHWH YTOJIOBHOTO 3aKOHA M HA3HAYCHHUH IOJCYJIUMOMY
HaKa3aHWs, IPEIBbSIBISCT U MOJJICPKUBACT I'PAKIAHCKUN UCK IO YTOJIOBHOMY JIETTy.
B nanHOM ciyuyae mpaBa 4acTHOTO OOBHMHMTEINSI COBHAJAIOT C TOJHOMOYHUSIMHU
roCyJIapCTBEHHOTO OOBUHUTEIIA, IPEyCMOTPEHHBIMU 4. 4—6 cT. 246 YIIK.

[IpeacTaBuTeneM 4acCTHOTO OOBUHUTENS MOXKET OBITh TOJBKO aIBOKAT, HO HE
OJIM3KUNA POJICTBEHHUK Wit wHOE JuIo (cT. 45 VIIK).

I'paxkpanckuii  ucreny — (Qusnyeckoe wWIM OPUANYECKOE JIHIIO,
npeabsBUBIIEE TPEOOBAHUE O BO3MEIIEHUH UMYIIIECTBEHHOTO Bpela IPU HATMYUU
OCHOBaHUU TOJjaraTh, 4YTO JaHHBIA BpeJ MNPUUUHEH €My HEMOCPEICTBEHHO
npectymieHueM (ct. 44 VYIIK). Pemienne o mpu3HaHUU TPaXIaHCKUM HCTIIOM
odopMIISIETCSL pEIICHUEM CYyAbH, IPOKYpOpa, CIENOBaTeNs WM JO3HABaTelIs.
['pak 1aHCKUI UCTEIl MOKET NPEABSIBUTD IPAXKIAHCKUN UCK U 1711 UMYIIIECTBEHHOU
KOMIICHCAllUM MOPAJIBHOTO Bpena. ['pakaaHCKUA HCK TPEABSIBISETCS IOCIE
BO30YXKJEHUsSI YTOJIOBHOIO JieJla, HO JO OKOHYAaHHS MpPEJBaAPUTEIHHOTO
paccieoBaHus, MPU STOM OH OCBOOOXTAeTCsS OT YIUIAThl TOCYJAapCTBEHHOM
MONUIMHBL. B 3alUTy MHTEPECOB HECOBEPILICHHOJETHUX, HEICECIIOCOOHBIX JIMOO
OTPAaHUYEHHO JI€€CIOCOOHBIX, APYTHUX JIUIl, KOTOPbIE HE MOTYT CaMH 3alllUIIaTh
CBOM IIpaBa U 3aKOHHBIC MHTEPECHI, TPAXKIAHCKUN HUCK MOXKET OBITh 3asBJIEH UX
3aKOHHBIMU TMPEJICTABUTEISIMA WM MPOKYPOpPOM, a B 3alIUTy HHTEPECOB
rocyJ1IapcTBa — MPOKYPOPOM.

IIpeacraBuTe/in MoTEepHeBIIEro, IPAKIAHCKOTO UCTHA U YACTHOTO
OOBHMHHTEJIA

3aKOHHBIE MPEACTABUTEIN — POJUTEIM, OIEKYHbl WJIM IIONECUYUTENH,
MPEJICTABUTENIM  YUPEKICHUA WM OpraHu3aliuid, Ha TOMNEYEHUH KOTOPBIX
HAXOJIUTCS MTOTEPIEBIIUH.

DTUMH TIPEACTABUTEIIIMH MOTYT OBITh aJIBOKAaThl, a MPEICTaBUTEIAMU
IrpaXkJaHCKOI'O MCTIA, SIBJISIOLIECTOCS IOPUINYECKUM JIMIIOM, — TaK)Ke MHBIC JIUIIA,
MIPAaBOMOYHBIC TMPEJCTABIATh €r0 HHTEPECHI, T.C. MPEACTABUTEIM HAa OCHOBE
JIOBEPEHHOCTU W MHBIX I'Pa)XJaHCKO-TIPABOBBIX JTOKYMEHTOB. [0 mMOCTaHOBJICHHUIO
MUPOBOTO CYJIbHM B KayeCTBE MPEACTABUTEIS MOTEPIEBIIETO WM TPaKIaHCKOTO
MCTIIAa MOTYT OBITh JOMYIIEHBI OJIUH U3 OJU3KUX POJACTBEHHUKOB MO0 WHOE JIUIIO,
0 JIOIYCKE KOTOPOT'0 OH X0JIaTalCTBYET.

[IpencraBuTen HE MOTYT OCYIIECTBISATH IpaBa, KOTOPbIE HOCAT JUYHBIN
XapakTep, — JdaBaTh IIOKa3aHWs, MPUMUPUTHCS C OOBUHAEMBIM, 3aKIIOYUTH
MUPOBOE COTJIAIICHHUE, OTKA3aThCsl OT UCKA.

Jns 3ammThl TIpaB M 3aKOHHBIX MHTEPECOB IOTEPIICBIINX, SBIISIOIIAXCS
HECOBEPIICHHOJICTHUMHU WM TI0 CBOEMY (DH3WYECKOMY WM TICUXHUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOKHOCTH CaMOCTOSITEILHO 3alllMIaTh CBOM MpaBa U
3aKOHHBIC HHTEPECHI, 0053aTEILHOMY YYAaCTHIO B JIEJI€ MPUBIIEKAOTCS MX 3aKOHHBIE
MPEACTABUTENIN WU MPEICTABUTEINH.



3aKOHHbBIE TIPEACTABUTENIM UMEIOT TAKUE K€ MpOoliecCyalbHbIe MIpaBa, YTo U
MpeAcTaBisieMble MU Jinla. [Ipu 3TOM nMYHOE ydacThe B J€li€ MOTEPIIEBIIETO,
IPaXKJAHCKOTO MCTIA WJIM YaCTHOTO OOBHUHHUTENS HE JIUIIAET UX IMpaBa UMETh IO
neny npencrasutens. Crates 25 VYIIK mnpemycMarpuBaeT BO3MOYKHOCTH
MPEKPAILCHHUS] YTOJIOBHOTO JIeJla B CBS3U C NPUMUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHWH 3as1BJICHUS TOTEPIEBILIETO U €T0 3aKOHHOTO MPEACTABUTEIIA.

Yuacmuuxu y20106H020 cyoonpou3eo0cmea co CmopoHsl 3aujumol

Hoxo3peBaemsbiii(ct. 46 YIIK): 1o, B OTHOIIEHUU KOTOPOTO BO30YXKAEHO
YTOJIOBHOE JIEJ0;

* JIUII0, KOTOPOE 3aJ€P>KaHo MO MOJO3PECHUIO B COBEPILICHUH MPECTYILICHHUS;

* JUI0, K KOTOPOMY IMpPHUMEHEHAa Mepa MPECEUCHUs] [0 MNPEIbIBICHUS
oOBuHEHHS B cooTBeTcTBHM O cT. 100 YIIK.

[Tono3peBaemblii JOKEH OBITH JOMPOIIEH HE MO3/IHEE 24 YaCOB C MOMEHTA:

- BBIHECEHHUS! TIOCTAaHOBJICHHMSI O BO30YXKJIEHUU YTOJOBHOTO Jela, 3a
UCKJIIIOYEHWEM CJIy4aeB, KOIJla MECTO HaxOXICHUS [OJ03PEBAEMOr0 HE
YCTaHOBJIICHO;

- (bhakTHUECKOTO €ro 3ajep:xkaHus. B sTom ciaydae opransl paccieoBaHUsS
00s13aHbl YBEJOMUTHh 00 3TOM POJICTBEHHHKOB IOJ03PEBAEMOT0 HE mo3aHee 12
4acoB C MOMEHTA 3aJ€p>KaHusl.

Ha peaOUIUTAIMIO B ClTydasX, yka3aHHbIX B cT. 133 VIIK.

Oo0Bunsiembiii(ct. 47 YIIK) — nuio, B OTHOIIEHUH KOTOPOTO BBIHECEHO
MOCTAHOBJICHUE O TPHUBIICUCHUM €r0 B KauyeCTBE OOBHUHIEMOIo JIMOO BBIHECEH
OOBUHUTENBHBINA akT. [lopsiioK MpUBJICUEHUS JIMIIA B KaueCTBE OOBUHSEMOIrO —
(ct.cT. 171-175 VIIK

3alMTHUK — JULIO, OCYyLIECTBIAONee B ycTaHOBIeHHOM YIIK mopsigke
3allUTy MpaB U UHTEPECOB MOJI03PEBAEMBIX U OOBHUHSIEMBIX M OKa3bIBAIOIIEE MM
IOPUINYECKYIO TTOMOIIH TIPU MPOU3BOJICTBE 10 YroJioBHOMY neny (cT. 49 VIIK).

B kadecTBe 3alIMTHUKOB JOMYCKarOTCsA aaBokathl. Ilo pemeHuro cyna B
KauecTBE 3alIUTHUKAa MOTYT OBITh JOIMYIIEHBI HApAIy C aJBOKATOM OJWH W3
OJIM3KUX POJCTBEHHHKOB OOBHHSIEMOTO WM HHOE JIMIIO, O JOMYCKE KOTOPOTO
X0J1aTaliCTBYeT OOBHHSIEMBIH, U TOJIHKO MPHU IPOU3BOJICTBE Y MUPOBOTO CYIBH ITO
JIUII0 MOXKET OBITH JIOMYIIEHO B Ka4e€CTBE 3AIIUTHHKA BMECTO afBokara. Cpoku
JIONyCKa 3allUTHUKA!

e C MOMEHTAa BBIHECEHMS IMOCTAHOBJICHHS O TMPHUBJICUCHUM JIMIA B Ka4eCTBE
O0OBHHSIEMOTO;

e CMOMEHTAa BO30YXJIEHHUsI yTOJIOBHOTO JieJia B OTHOIIIEHUU KOHKPETHOTO JIUIIA;

e ¢ MoMeHTa (DaKTHUYECKOTO 3aJiepKaHus JIMIa, I[I0J03PEBaeMOro B
COBEPIICHUH MPECTYIJICHNUS,

e C MOMEHTa OOBSBICHHUS JHUIly, T0J03PEBAEMOMY B COBEpIICHUU
MPECTYIJICHUS, TTOCTAHOBJICHHSI O Ha3HAYCHUU CyAEOHO-TICUXHATPUUECKON
AKCHEPTU3HI;

¢ C MOMEHTA OCYIIECTBIICHHS UHBIX MEP MPOLIECCYATIbHOTO MPUHYKACHUS WU
WHBIX MPOIECCYAbHBIX JCUCTBUH, 3aTPAaruBaIOIINX MMPaBa M CBOOOIBI JINIIA,
MOJ03PEBAEMOT0 B COBEPIIECHUHU MPECTYIIICHHUS.



B ToM cnydae, ecim agBOKaT y4acTBYET B INPOW3BOJACTBE IO JAEIy IIO
HA3HAYCHHUIO, PAaCXO/pl HA OIUIATy €ro TPyJa KOMIICHCHPYIOTCS 3a CYET CPEACTB
dbenepanbHoro 6roxeta (4. 5 cr. 50 VIIK).

AJIBOKAT IOITyCKAETCA K yYaCTHHUKY B JIEJI€ IO IPEIBSBICHNUN YAOCTOBEPEHUS
azBokara u opaepa. CtaTyc ajBoKaTa UMEIOT WIEHBI JII00OH KOJIErMH aJJBOKATOB.

OcHOBaHUA 00S3aTEIIBHOTO Y4YacTHsl 3alIUTHHUKA: €CJIM I1003PEBAEMBIH,
OOBHHSIEMBII HE OTKA3aJICsl OT 3alMTHUKA; €CIIU JIUIO0 OOBUHSAETCS B COBEPILIEHUU
MPECTYIUICHUS, 32 KOTOPOE MOXET ObITh Ha3HAYEHO HAaKa3aHWE B BUC JIHMILICHUS
CBOOOJIbI HA CPOK CBBIIIE 15 j1eT uin 0osiee CTPOroe HaKa3aHUe; e€CIid OOBUHSAEMBII
3asIBUJI XOATaCTBO O pACCMOTPEHUH J€J1a B OpAJIKE, ycTaHOBIeHHOM TI1. 40 YIIK.

OTka3 OT 3allUTHUKA TMOJ03PEBaEMbIM W OOBUHSEMBIM 3asBISETCS B
IIICBMEHHOM  BUJE W  OTPAXaeTcsi B  IPOTOKOJIE  COOTBETCTBYIOILLIETO
npoiieccyanbHoro aedctBus (cT. 52 YIIK)

I'pasknaHCcKkuil OTBETYHMK U €ro MpeACTaBUTEe b, [ paXKIaHCKUKA OTBETYUK
— (hu3MUecKoe WIK I0PUINYECKOE JUI0, KOTOPOE B COOTBETCTBUHU € I'pak1aHCKUM
KoziekcoM P® HeceT OTBETCTBEHHOCTH 3a BpE.l, IPUYMHEHHBIN PECTYIUICHUEM (CT.
54 VIIK).

O mpuBnedeHUM JMIAa B Ka4eCTBE I'PAKJAHCKOIO OTBETUMKA J03HABATENb,
CJIEI0BATEb, IPOKYpPOpP WM CyAbS BBIHOCUT IIOCTAaHOBJIEHHE, a Cyd —
OIIPELICIICHHUE.

['pakiaHCKHl OTBETYMK MOSIBISAETCS B CyAE TOJBKO B TOM CiIydae, €CIIH
OTBETCTBEHHOCTh 32 HMYLIECTBEHHBIM Bpel, MPUYMHECHHBIA JIEVCTBUIMU
OOBHHSIEMOT0, JOJDKHO HECTH JApyroe JUIO WId opranuzauusa. Eciam ke
IPAKIAHCKUM UCK MPEAbIBISETCS 0OBUHAEMOMY, TO OH CIELHUAIBHO B KaUeCTBE
IPaKIAHCKOTO OTBETUYHMKA HE IPUBIIEKAETCS.

Craress 55 VIIK pa3pscHser, YTO NPEACTABUTEIAMH TPAXKIAHCKOTO
OTBETYMKA MOTYT OBbITh aJBOKAaThl, a MPEICTABUTEISIMUA TPAXKIaHCKOTO OTBETUHKA,
apisronierocss FOpuanyeckuMm JIuUIOM, — TAaKXKE HHBIE JMLIA, ITPAaBOMOYHBIE B
cooTBeTcTBUM € I 'paxxmanckum komaekcoM P® mpencraBiars ero uHTepechl. [lo
ONPENENIECHUI0 CyJla WM IIOCTAaHOBJIEHHUIO CYHIbH, IPOKYpOpa, CleI0BaTes,
J03HaBaTelNil B KayecTBE NPEJICTaBUTENS TPakJaHCKOTO OTBETYMKA MOTYT OBIThH
JIOTIYIIEHbI OJIMH U3 OJIM3KUX POACTBEHHUKOB I'PaXK/IaHCKOIO OTBETYMKA MJIM MHOE
JMLO, O I0ITyCKE KOTOPOIr0 X01aTaliCTBYET I'PaKJaHCKU OTBETUHK.

[IpeacraBuTenb TpaKJAaHCKOTO OTBETYMKA HMEET T€ KE€ IMpaBa, 4YTO U
MPEACTABIIEMOE JINLO. JINYHOE ydyacTue B MPOU3BOJACTBE MO YTOJOBHOMY €Iy
IPAXKIAHCKOTO OTBETUHKA HE JIMIIAET €r0 MpaBa UMETh MPEICTABUTENS.

HNHble y4aCTHUKH YT0JI0BHOIO CYA0IIPOU3BO/ICTBA

1) Jluma, aBasiiomuecsi HCTOYHUKAMU 10KA3aTeIbCTB.

CBuaerejb— JUI0, KOTOPOMY MOTYT OBITh H3BECTHBI KakHe-TMOO

OOCTOATENbCTBA, HMMEIOIIME 3HAUYECHUE JUIsl paccielloBaHUS W  pa3pelleHust
YTOJIOBHOTO JIeJia, U KOTOPOE BBI3BAHO ISl Aauu nokazaHui (ct. 56 YIIK).
BBI30B cBUAETENS OCYHIECTBISAETCS TOIBKO MOBECTKOM, KOTOPAsi Bpy4aeTcs eMy MO
pPacnuCKy WJIM COBEPLIEHHOJIETHEMY WIECHY €r0 CEMbH, WM aJIMUHHUCTPALHH I10
MECTY ero paboThl, UM WHBIM JIMLIaM M OpTaHU3aI1sIM, KOTOpPbIE 00S3aHbI ITepelaTh
ee BbI3bIBaeMOMYy. [loBecTka MOXKET OBITH MEpeiaHa C OMOIIBIO CPEJICTB CBA3H.



B cnydae ykioHeHuUs OT sIBKH 0€3 YBOKUTEIbHBIX PUYUH CBUIACTEIH MOXKET
ObITh TOJBEPHYT MPUBOJY; CYJOM Ha HETO MOXET OBbITh HAJOKEHO JICHEKHOE
B3bIickanue (ct. 117, 118 VIIK).

JIuna, KOTOpbIe HE MOAJIEKAT JAOMPOCY B KAUECTBE CBUICTEICH:

e CYy/AbM U MPUCSKHBIE 3aCEaTEIHN IO OOCTOSITENBCTBAM JIENa, KOTOPBIE CTAIN
UM U3BECTHBI B CBSI3U C y4aCTHEM B IMPOU3BO/JICTBE IO JIEIY;

o 3AlIUTHUKU WM aJABOKATHI — 00 OOCTOSITENbCTBAX, KOTOPBIE CTAld UM
W3BECTHBI MIPU OCYILIECTBICHUN UMHU CBOUX MMOJHOMOYMH;

e CBSIICHHOCTYKUTEITN — 00 0OCTOSTENbCTBAX, CTABIINX UM M3BECTHBHIMU Ha
HCIIOBE/IN;

o uneHsl CoBera ®enepauuu, nenyrarsl ['ocynapctBeHHoOM [lymbl 0e3 ux
corjacusi — 00 0OCTOSITEILCTBAX, KOTOPHIE CTAald UM U3BECTHHI B CBSA3U C
OCYILECTBJICHUEM UMH CBOUX MOJHOMOYUH.

IIpaBa cBuaeTessi: 3asBJIATH XOAaTaliCTBA W MPUHOCHUTH >KajloObl Ha
JIEWCTBUS U PEUICHUs JO3HABATENs, CIEA0BATENsA, IPOKYpOpa U Cya; SABIATHCS Ha
JIONPOC C aABOKATOM, MPUIJIANIEHHBIM UM JJISI OKa3aHUS IOPUINYECKON MTOMOIIIH,
KOTOPBI BIIpaBE AENaTh 3asBJICHHUS O HAPYIICHUSX MPaB U 3aKOHHBIX MHTEPECOB
ceugetens (ct. 189 VIIK); xonaTaiicTBOBaTh 0 MPUMEHEHUH Mep 0€30MacHOCTH,
npenycMotperHsbix cT. 11 YIIK. B cootBercTBUM co cT. 278 YIIK cBUaeTenb MOXKET
OBITh JOIPOIIICH B Cy1IeOHOM 3acejaHuu 0€3 OrIalleHus MOAJIMHHBIX TAHHBIX O €T0
JUYHOCTH U B YCJIOBUSIX, UCKIIIOYAIOIINX BU3YaJIbHOE HAOIIOJICHHE €ro JPYTUMHU
YYaCTHHKaMU Cy/1€0HOTO pa30MpaTenbCTBA.

CBuzerenb HE MOXET ObITh MPUHYIUTEIBLHO TMOABEPrHYT CyJeOHOU
AKCIEPTU3E WU OCBUJETEIHLCTBOBAHUIO, 3a MCKIIOUEHUEM CJIydaeB, Korja
OCBUJIETEILCTBOBAHNE HEOOXOAMMO JJIsl OLIEHKH JOCTOBEPHOCTH €ro MoKa3aHui
(ct. 179 VIIK).

Cynebnast 3KcriepTH3a B OTHOIICHUHM CBUICTENSI TPOU3BOJUTCA C €ro
COTJIacHsl WJIM COTJIAaCHsl €ro 3aKOHHOTO TMPEJCTaBUTENS, KOTOPOE MOAaeTcsi B
nucbMeHHOM BHjie (cT. 195 VIIK). B aTom ciiydae cBuieTeNb BIpaBe 3HAKOMHUTHCS
c 3akmoueHueMm odkcrnepra (ct. 206 VIIK). Ha mnomyuenune o0pasmnoB st
CPaBHUTEIIBHOTO HCCIEIOBAaHUS KakKoro-immbo coryacus He Tpedyercs (ct. 202
VIIK), moaToMy 3T0 HEOOXOAMMO PACIIEHUBATH KaK MPOIECCYaTbHYIO 005S3aHHOCTh
cBUIETENS (U JPYTUX YYACTHHUKOB YTOJOBHOTO MPOIIECCa).

OO0s1I3aHHOCTH CBHIETEJIS:

1) sBUThCA 1O BBI30BY JIMIla WJIM OpraHa, B IIPOU3BOJICTBE KOTOPOTO
HaxXO0JUTCSl BO30YXKJIEHHOE YTOJIOBHOE JICJIO;

2) naBaTh MpaBIUBbBIC TTOKA3aHUS: COOOIIUTH BCE M3BECTHOE €My IO JIeNy U
OTBETUTbH HA MOCTABJICHHBIE UMEIOIINE OTHOIIICHHE K JIETY BOMPOCHI;
3) He pasrjamaTh JJaHHBIE PacCieOBaHUs, CTABIINE €My M3BECTHBIMHU B CBS3U C
y4acTHEM B MPOU3BOJICTBE MO YrOJOBHOMY JIeTy, €CJIi OH ObUT 00 9TOM 3apaHee
NpEAYNPEXK]ICH B Hopske, yctaHOBIEHHOM cT. 161 YIIK P®;
4) npeabsIBIATH MO TPEOOBAHUIO Cy/Ia HUCIIOIH3yeMbIe UM NMUCHMEHHBIC 3aMETKU U
JIOKYMEHTBI;

5) MOTYUHUTHCS TTOCTAHOBJICHUIO 00:



-OCBUJIETEIHCTBOBAHUY C LIEJIbIO OLIEHKU JOCTOBEPHOCTH €ro MOKa3aHuil (4.
1 ct. 179 VIIK P®),

-MOJTy4Y€HUU 00Pa3OB JUIsl CPAaBHUTEIBHOTO MccienoBanud (4. 3 ct. 202 YIIK
PD);

6) coOII0IaTh MOPSIOK B CYJeOHOM 3aceIaHuY;

7) MOMUUHSATHCS PACIOPSHKEHUAM TpezceaaTenscTByromero (cr. 258 VIIK
PD);

8) HeCTH OTBETCTBEHHOCTh 3a OTKAa3 OT JIaud MOKa3aHWH U 3a Jady 3aBEIOMO
JIO’KHBIX IIOKa3aHWM, €CIM IOKA3aHMs HE KacarTCs €ro caMoro, ero cympyra u
OJIN3KUX POACTBEHHUKOB;

9) nHbIe 00S3aHHOCTH.

B cnydae HesABKM K JO3HABaTENlO, CIEIOBATEINIO, IIPOKYPOpPY, B CyI Ha
CBUJICTEJII MOXKET OBbITh HAJ0XEHO JICHEX)KHOE B3bICKaHUWE B paszmepe A0 25
MUHHUMAaJIbHBIX pa3MepOB OIUIaThl TPyAa B OpsiAKE, ycTaHOBIEHHOM cT. 118 YIIK
P® (ct. 117 YIIK PO).

[IpuBoa cBuueTeNst JOMYCTUM MpU HEsBKE 0€3 YBaKUTENIbHBIX MPUYMH.
YBaOXUTETbHBIMU MPUYMHAMH, B YaCTHOCTH, MOTYT OBITh NPHU3HAHBL: OOJIE3Hb,
JUIIAONIasi €ro BO3MOXKHOCTU  SIBUThCS; OOJIE3Hb UJIeHA CEMbU TIPH
HEBO3MOKHOCTH MOPYUYUTh KOMY-THOO yXOJ 32 HUM; HECBOEBPEMEHHOE BpyUCHUE
MOBECTKH; HEBO3MOKHOCTb SIBKH BCIIEACTBUE CTUXUUHOTO OEJCTBUS, & TAK)KE UHBIC
00CTOATENIBCTBA, MIPEMATCTBYIONIME CBUACTENIO IBUTHCA B HA3HAUYCHHBIN CPOK'.

CBuaerebCKUil MMMYHUTET — TIPABO JIMIIA HE JIaBaTh MOKa3aHUs MPOTUB
ceOsf W CBOMX ONM3KMX POJCTBEHHUKOB, a TaKX€ B HHBIX ClIydasx,
npeaycmotperabix YIIK (ct. 51 Koncturyuuwn, n. 40 ct. 5 YIIK). Hocurtensmu
MMMYHHUTETA BBICTYNAIOT TMOTEPIEBIINN, TPAKIAHCKAN MCTEL, TPAKIAHCKUN
OTBETYUK, CBUJICTEIIb, CY/Ibs, MPUCSKHBIN 3aceqaTeb, 3allIUTHUK, aIBOKAT, ISMyTaT
I'ocynapctBennoit {ymbl u uneH CoBera ®dexnepainuu, CBSIICHHOCITYXUTEIb,
akcnept (cT. 42, 44, 54, 56, 205 VIIK).

JKCNepT — HE3aMHTEPECOBAHHOE JIMII0, OO0JaJarolee CrelraIbHBIMU
3HAHUSIMU U HA3HAYEHHOE B nopsake, ycraHoBiaeHHOM YIIK, mis mpousBoxncTsa
AKCHEPTU3bI U J1a4u 3aKI04eHus (CT. 57), UMEIOIIEro 3HaY€HUE J10Ka3aTelIbCTBA.
DKcnepT He JOHKEH HAXOJIUThCA B CITYy>)KEOHOW UM MHOW 3aBUCUMOCTH OT CTOPOH
WJIM UX MPEICTAaBUTENEH.

Cynebnas »sKkcrnepTu3a MNPOU3BOAUTCS TOCYJAPCTBEHHBIMU CYACOHBIMU
AKCHEpPTaMU M MHBIMM JKCIEPTaMU U3 YHCla JUI, 00JaJaloluX CHelualIbHbIMUA
no3Hanusamu (ct. 195 VIIK).

JKcnmepT BHpPaBe: XOJATaCTBOBaTh O IMPHUBJICYEHUH K MPOU3BOJICTBY
AKCIIEPTHU3bl JIPYTUX OSKCOEPTOB; JaBaTh 3aKIIOYEHHUE B IMpeaenax CBOEH
KOMIIETEHIIMA, B TOM 4YHCJI€ [0 BOIpOCaM, XOTS W HE TMOCTaBJIICHHBIM B
MMOCTAaHOBJICHUH O Ha3HAYCHHUH CyIeOHOM SKCTIEPTU3BI, HO UMEIOIIIUM OTHOIIIEHUE K
MpPEAMETY OSKCHEPTHOTO HCCIEOBaHUS; MPUHOCUTH KAJIOOBI Ha JIEHCTBHS
(6e3neiicTBUE) YYACTHHKOB, HA3HAYMBIIUX OKCIEPTU3Y, OTPAHUYUBAIONIUX €0
MpaBa; OTKa3aTbCs OT Ja4M 3aKJIIOYEHHUS MO BOIMPOCAM, BBIXOASIIUM 32 MPEIEIbI
CIICHMAJIBHBIX 3HAHUM, a TAKKE B CIIy4asixX, €CJIU MPEJACTABICHHbIC €My MaTepHUabl
HEJIOCTATOYHBI JIJISl JJaYM 3aKITHOUEHUS.



[TocnenHee HE COBCEM COTIJIACYETCS C MMPABOM 3KCIEPTA XOJaTaliCTBOBATh O
MPEIOCTAaBICHUN €My JIOMOJIHUTENbHBIX MaTepuasioB. [lomaraem Takoil oTka3
BO3MOXKHBIM, €CJIM CJIeI0BaTeNb (Cy/1) HE YIOBICTBOPUIT XOJATACTBO dKCIIEPTA.

DKcnepT He BIpaBe: 0e3 BeloMa CJIeI0BaTeNsl U Cy/la BECTH MEPErOBOPHI C
yY4aCTHMKaMH 110 BOIpPOCaM, CBA3aHHBIM C MPOU3BOACTBOM HKCIIEPTHU3HI;
CaMOCTOATENILHO cOOMpaTh MaTepuainbl IS DKCIEPTHOTO  UCCIEI0BaHUS,
MPOBOJUTh 0€3 pa3pellieHusT HUCCIEA0BAHMS, MOTYIIUE TMOBJIEYb TMOJHOE WIU
YAaCTUYHOE YHUYTOKEHHE OOBEKTOB MO0 W3MEHEHHWE WX BHEIIHEr0 BHUAA WU
OCHOBHBIX CBOMCTB.

Oo0s13aHHOCTH IKCIIepTA:

1) HEe mpuHUMATh y4yacTue B MMPOU3BOJCTBE MO /eIy, KOr/la €CTh OCHOBAHHUS
€ro OTBOJIA;

2) SIBUTHCS TIO BBI3OBY;

3) naBaTh OOBEKTHMBHOE 3aKIIIOUEHHE I10 TIOCTABJICHHBIM IE€pe]] HUM
BOIIPOCAM;

4) cooOHMTH, B NMUCBMEHHOM (QopMe OpraHy, Ha3HAUHMBIIEMY CYyJIEOHYIO
AKCHEPTU3Y, O HEBO3MOKHOCTU JaTh 3aKIIOUYEHUE, €CIIA TMOCTaBJICHHBIA BOMIPOC
BBIXOJTIUT 32 MIPEIEIIbl €T0 CHeIMATbHBIX 3HAHUN;

5) MOAYUHATHCS PACTIOPSHKEHUSIM TIPEJICEATEIbCTBYIONIETO; ©

6) HecTd OTBETCTBEHHOCTH 10 CcT. 307 YK P® 3a mauy 3aBe1oMO JIOKHOTO
3aKJIIOYECHMUS;

7) He pa3riamarh JaHHbIE MPEJBAPUTENBHOTO PacCIeAOBaHUs, €CIIU OH ObLI
o0 »9STOM TpeAynpexJeH (3a pas3MialleHUue JaHHBIX MPEIBAPUTEIIHBHOTO
pacciieIoOBaHUs SKCIEPT HECET OTBETCTBEHHOCTh B COOTBETCTBHM cO CT. 310 YK
PD);

8) He BecTu 0Oe3 BeIoMa CIEAOBaTelNsd U Cyla MEPEroBOpPhl ¢ y4aCTHUKaAMU
YrOJIOBHOTO  CYJIONPOM3BOJACTBA IO BONpPOCaM, CBSA3aHHBIM C  CyAeOHOM
DKCIIEPTU30M;

9) He cobuparh CaMOCTOATENBHO MaTepuajabl A  DKCIEPTHOTO
UCCIIEIOBAHUS;

10) He mnpoBoaMTH 03 paspelieHds JJ03HaBaTeNs, CleaoBaTeNls, cyaa
WCCJIEIOBAHMSI, MOTYIITME TIOBJICYb MOJIHOE WJIM YACTUYHOE YHHUUTOKEHHE 0OHEKTOB
7100 M3MEHUTh UX BHEIIHUN BU]I UJIM OCHOBHBIE CBOMCTBA;

11) cobnrogaTe MOPSAOK B CyAeOHOM pa3OHpaTeIbCTBE;

12) unbie 00513aHHOCTH.

2) JInua, cogeiicTByONIMAE PEIICHUIO 32124 MpoLecca.

Cnenuanancr — HE3aMHTEPECOBAHHOE JIMIO, O0Jajaroniee CrenuaibHbIMU
3HAHUSMHM, TIPUBJIEKAEMOE K YYaCTHIO B MPOIECCyalTbHBIX JACHCTBUSIX B MOPSAKE,
ycranoBieHHOM YIIK, mist cogeiicTBusi B 0OHapy>KeHHMH, 3aKPETICHUH U U3bIATUU
MPEAMETOB U JOKYMEHTOB, MPUMEHEHUN TEXHUYECKUX CPEJICTB B HCCIIEIOBaHUU
MaTepUalioB YrOJOBHOTO Jea, ISl MOCTAHOBKH BOIPOCOB IKCIEPTY, a TAKXKE IS
pPa3bACHEHUs] CTOPOHAM M CyIy BOIIPOCOB, BXOJSIIUX B €ro NMpodecCHOHATLHYIO
komrneTeHIuo (ct. 58 VIIK).

Cnenuanuct, B OTJIMYME OT JKCIIEPTa, HE MPOBOJUT MCCIECIOBAHUN U HE
COCTAaBJISIET TOKYyMEHTOB. OH MOMOTraeT JI03HABATEII0, CIEA0BATEINI0, CYAY, APYTUM



YYaCTHHKaM Ipoliecca NPOBOJAUTH MPOLIECCYalIbHbIE JAEUCTBUS ISl TOTO, YTOOBI
oOpaTUTh BHUMAaHUE HAa HEKOTOpPbIE OOCTOSTENbCTBA, OKAa3aTh TEXHUYECKYIO
KOHCYJIBTALIMIO, Pa3bsCHUTh KaKue-IMOO CreluaibHble BOMPOCHI, MPABHIBHO
c(hOpMyIMPOBATH BOIPOCHI IKCIIEPTY.

JlelicTBUSL M 3aKIIOYEHUS] CIEHHAINCTA HE SBJISIIOTCS CAMOCTOSITENbHBIMU
JI0KA3aTeIbCTBAMU, a JIMIIIb HIOMOTAIOT UX MOJY4HTh.

Crenuanuct MOKeT ObITh MPUBIICUYEH JIFOOON U3 CTOPOH Ipoliecca.

O0s13aHHOCTH CIIEMATIUCTA:

1) oOpaiarh BHUMAaHHE CII€IOBATENISI Ha OOCTOSITEILCTBA, CBSI3aHHBIE C
OOHapyXKEHHEM, 3aKPETIJICHUEM U U3BATUEM MPEAMETOB U JIOKYMEHTOB;

2) naBaTh MOSICHEHUS IO TOBOIY BBITIOTHSEMbBIX UM JEHCTBUIA;

3) SIBUTHCS IO BBI3OBY;

4) y4yacTBOBaTh B IMPOM3BOJCTBE MPOLIECCYATbHOTO JEUCTBUS, HCHOJB3YysS CBOU
CHielMaibHble 3HAHUS W HABBIKU JIJISI COACHCTBUS CIIEIOBATENI0 B OOHApPYKCHUH,
3aKPEIUIEHUA W U3bSITUU J0KA3aTENbCTB; MPUMEHEHUNW TEXHHUYECKUX CPEJICTB,
MIOCTAHOBKE BOIIPOCOB 3KCIEPTY, @ TAKXKE I Pa3bsICHEHUS CTOPOHAM U CYAY
BOIPOCOB, BXOJAILIUX B €ro Npo(heCCHOHATBHYIO KOMIIETEHIUIO;

5) He pasrmamarh 0e€3 pa3pelleHUs JAaHHBIX  IPEABAPUTEILHOIO
paccieoBaHusl, CTaBIINX EMY U3BECTHBIMU B CBSI3U C YYaCTUEM B POU3BOICTBE 11O
YyrOJIOBHOMY JIeIy B KauecTBE CIIELUAIMCTa, €CIM OH Obul 00 3TOM 3apaHee
NPEIYIPEKICH B IOPAJIKE, ycTaHOBIEHHOM CT. 161 YIIK PO.

B caywae pasriameHuss JaHHBIX MPEIBAPUTEIBHOTO PacciieIOBaHUS
CHEHUATUCT MOKET OBITh IPUBJIEUEH K YTOJIOBHOM OTBEeTCTBEHHOCTH 1O cT. 310 YK
P®.

IlepeBomuuKk — JMIIO, NPHUBIEKAEMOE K YYaCTUIO B YrOJOBHOM
CYJIONIPOM3BOJICTBE B cliydasix, npeaycmoTpeHHbix YIIK, cBoOomHO Biamerorniee
SI3LIKOM, 3HAHHE KOTOPOTO HeoOXxoaumMo it iepeBoga (cT. 59 VIIK).

HoBbIM 10105K€HHEM SBISIETCS TO, YTO JUIsl HA3HAYEHUS JTU1A IEPEBOAYHMKOM
OpraHbl pacClIeIOBaHUS, CYJbH BBIHOCAT ITOCTAHOBJICEHHE O HA3HAYECHHUH JUIA
EPEBOTUUKOM.

IlepeBomuuK BIpaBe 3aJaBaTh BOMPOCHl YYAaCTHHUKAM B LENAX YTOUHEHUS
NepeBOJIa, 3HAKOMUTHCS C MPOTOKOJIAMHU CIEACTBEHHBIX JACHCTBUM, B KOTOPBIX OH
y4acTBOBAJI, MTPOTOKOJIOM CYJIEOHOTO 3ace/laHus U JIeJaTh 3aMe4YaHus MO MOBOY
PaBUJILHOCTH 3aIMCH [TEPEBOA, OJISKAIINE 3aHECEHUIO B TPOTOKOJI, IPUHOCUTD
xanoObl Ha neWictBus (Oe3aeicTBUE), orpaHuuyuBaronive ero mnpasa. Cymmbl,
BBIIUIAUYMBAEMbIE€ TIEPEBOJUHMKY, OTHOCSTCS K MPOLIECCYaJbHBIM U3JIEPKKaM U
BO3MENIAIOTCS U3 cpeacTB peaepanbHoro oromxera (ct. 131, 132 VIIK).

O0s13aHHOCTH NEepPeBOAYHKA:

1) sBUTBCS IO BBI3OBY;

2) BBIIOJIHUTH TOPYUYEHHBINA €My IEPEBOJI ITOJIHO ¥ TOUHO. B ciydae 3aBegomo
HEMPaBUWJIHHOTO MIEPEBO/IA TEPEBOTUMK HECET OTBETCTBEHHOCTH 110 cT. 307 YK PO.
B ciiydae pasrnanienus TaHHBIX MPEIBAPUTEIHLHOTO PACCIICIOBAHUS OH MOXKET OBITh
IIPUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 310 YK PO.

IToHATOM — HE 3aMHTEPECOBAHHOE B HCXOJE YTOJOBHOIO Jiena JIMILO,
IpUBJIEKAEMOE JTI03HABATEJIEM, CJIEIOBATENIEM HIIM IMPOKYpPOPOM Ha JOOPOBOIBHOMN



OCHOBE JJis1 HaOJIOACHHS 3a MPOU3BOACTBOM CIIECTBEHHOIO ACHCTBHS C LEIBIO
CO37aHMsl YCJOBUH [IJii TPOBEPKH U OIICHKHM €ro pe3yJbTaToB B CyIeOHOM
pazOupaTenbCTBE, YAOCTOBEpeHUs (PaKTa MPOU3BOJICTBA CIEICTBEHHOIO JIEUCTBUS,
a TaKXKe COJIEPIKaHUsl, X0/1a U Pe3yJIbTaToB cieacTBeHHoro nercteus (ct. 60 YIIK).

[ToHsATHIMU HE MOTYT OBITh: HECOBEPUICHHOJIETHHE, YYACTHUKHU YTOJOBHOTO
CYJIOIIPOU3BOJICTBA, MX OJM3KHE POJACTBEHHUKH M POJCTBEHHHUKH, PAOOTHUKU
OpraHOB MCIOJHUTEIHHOM BJIACTU, HAJICJICHHBIE B COOTBETCTBUU C (hellepaibHbIM
3aKOHOM  TIOJIJHOMOYMSIMM IO  OCYIIECTBJICHHIO  ONEPaTUBHO-PO3BICKHOMN
NEeATENBHOCTH U (WJIH) MIPEABAPUTEIBHOIO PACCIIEIOBAHUA.

B »3TOT mnepedyeHb HE MONAJAOT MUIMIUOHEPHI, OCYLIECTBISIOIINE
MaTPyJIbHO-MIOCTOBYIO CIIYkO0Y, COTPYIHUKH MOPa3AEICHUI 110 NpeaynpeXICHUIO
MIpaBOHAPYLIEHUI HECOBEPIIEHHOJIETHUX U JIP.

[IpoueccyanpHblid  CTaTyC IOHSTOTO TMOIMOJHUWICS IPAaBOM IPUHOCHUTH
XKanoObl Ha aeicTBusi (0e37€MCTBUE) U pEIICHUsS JO3HABATENs, CIEIOBATENS U
IPOKYpOpa, OTPAHWUYMBAIOININE €r0 MpaBa, a TaKKe O0S3aHHOCTHIO SIBISTHCS T10
BBI30BaM J03HABATENs, CIEI0BATENS], IPOKYpOpa WIH B CY/I.

B TpyaHOIOCTYNHONH MECTHOCTH, MPU OTCYTCTBUM HAIJICKAIIUX CPEACTB
COOOILIEHUs, a TAKKE B CIyyasiX, €CIU MPOU3BOACTBO CJIEICTBEHHOTO JECUCTBUSA
CBSA3aHO C ONACHOCTBIO JUISl )KM3HU M 30POBb JIFOJEH, CIECICTBEHHBIE NEHCTBUS
MOTYT TPOBOAUTHCS O€3 ydacThs TMOHATHIX, O YE€M B IMPOTOKOJE JeNliaeTcs
cootBeTcTBYIOMIAs 3anuck (ct. 170 VIIK).

O0sA3aHHOCTH IOHATOIO:

1) ynocroBepuTh (QakT, coAepKaHWEe U Ppe3yJbTaTbl JCHCTBUN, B
MPOU3BOJICTBE KOTOPBHIX OH YYaCTBOBAJ;

2) ABUTHCS N0 BBI30OBY JIO3HABATEIS, CIIEI0BATENS WM POKYPOPa;

3) He pa3riamarh 0e3 pa3pelieHus TaHHBIX MPEIBAPUTEIHLHOTO CIEACTBUS,
ecyii OH ObLT 00 9TOM 3apaHee MPEIYyNPEKIEH B OPAIKE, YCTAHOBIEHHOM CT. 161
VIIK PO.

B cnyuae pasrnamieHusi JaHHBIX MPEIBAPUTEIHHOTO PACCICAOBAHUS TOHSTOU
MOKET OBITh TPUBJICYEH K YrOJOBHOM OTBETCTBEHHOCTH 3a COBEpIICHUE
MpecTyIuieHus, npeaycMmorpentHoro ct. 310 YK PO

Bonpocsl u 3a1aHus:

1. TlonsiTue yyacTHUKA YTOJIOBHOTO MpoOIecca.

2. TlomHOMOYMSI Y4YaCTHUKOB, WX OCHOBHBIC (DYHKIIMH Ha Pa3TUYHBIX
CTaJUsIX YTOJIOBHOTO MPOILECCa.

3. Ilonarue otBogoB. OcHOBaHMS  JUIsi  OTBOJAOB OT YYacTusi B
MPOU3BOJICTBE MO YTOJIOBHOMY JIEITy.

4. Knaccudukaiusi y4aCTHUKOB YTOJIOBHOTO TpolLiecca.

5. Ilpokypop, ero OCHOBHBIE 33J]a4H U MOJTHOMOYHSI.

6. CnenoBarenb, €ro OCHOBHBIC 3a/1a4l M TIOTHOMOYHMSI MIPU MTPOU3BOICTBE
M0 YTrOJIOBHBIM JiesiaM. HauallbHUK CIIEICTBEHHOTO OT/ENa, €r0 MOJHOMOYUSI.

/. Opranbl JO3HaHUS.

8. Ilomo3peBaeMpblii, 0OOBUHSIEMBIH, 3alITUTHHUK.

9. Muble yuacTHUKU yTrOJIOBHOTO MPOLIECCa.



10. OOGcTosATEnBbCTBA, HMCKIIOYAIOIINE BO3MOXKHOCTH  Y4acTHs B
CYJIONIPOM3BOJICTBE CYJIeH, MPUCSIKHBIX 3acefaTelieid, MpoKypopa, CieloBaTels,
JUIA TIPOU3BOIAIETO IO3HAHKE.

11. Cyn kak oprad npaBoCyiusl, €ro NOJHOMOYHS.

Jluteparypa:
llepeuenv ocrosHol TUmMepamypwvl
1. [IpakTuKyMm 10 yroJIOBHOMY IpoIieccy [ DIeKTpoHHbIHN pecypce] / A.A. ApyTIOHSH
[ ap.]. — DnexTpoH. TekcToBbIe nanHble. — M. : CtartyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum nmoctyna: http://www.iprbookshop.ru/65897.htmi
llepeuenv 0ononnumenvHol aumepamypbl
1. l'enpaunbaeB M.X. YronoBHbIN nponiecc [DNEKTPOHHBIN pecypc]: YyU4eOHUK aJist
VYronoBHO-TIpoIieccyanbHOE MpaBo (YTOJOBHBIN NPOLIECC): YICOHUK AJIsl CTYJIEHTOB
BY30B, 00yUYaOIIMXCS M0 HAITPABJICHUIO MOATOTOBKH «FOpucnpyaeHus» / o pe/.
A.B. EnponsueBoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: IOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypce]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro mpoiiecca [ DneKTpoHHblIi pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TeKcToBbIe naHHble.— M.: CraryT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTukyM Mo yrojIoBHOMY Mpolieccy [ DneKTpoHHbIN pecypc|/ A.A. ApyTIOHSIH
[ mp.]. — DnekTpoH.TekcToBbIe JaHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum moctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTunueckoe 3ausaTue Ne 4-6

Leap npakTU4eckoro 3aHATUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbrare m3ydeHus TUCHUIUIMHBI HA MPAKTHYECKUX 3aHATUAX CTYJICHT
JTOJIKEH:

3HAaTh — cojiep’)KaHWe OCHOBHBIX MOHSATHUN O JOKA3aTelbCTBAX, MpaBuia UX
UCIIOJIb30BaHUSI B TPOLECCE  YTOJOBHO-NPOIECCYalbHbIX OTHOLUIEHMH Ha
JOCYIEOHBIX U CYyI€OHBIX CTAIUSIX YTOJIOBHOTO CYyAONPOU3BOICTBRA.

YMeTb — YBaOXKHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JIOCTaTOYHBIM ~ YPOBHEM TNPO(ECCHOHATBLHOTO MPABOCO3HAHUS, TOJKOBATH,
COOJTIOIaTh, WCIIOJHATH, MPUMEHITh COOTBETCTBYIOIINE IOPUINYECKHE HOPMBI B
NPAKTHUECKON JEeSATeNIbHOCTH, B TOM 4YHCIE KBATH(QHUIMPOBATH IOPUINYECKU
3HAYMMBbIE (AKTBHI.

®opmupyemble kommnerennuu (mam ux yacrtu) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATTLHOTO U MPOIECCYATBHOTO TIpaBa MpH PEIICHUH 3a1a4
npodeccuonanbHor  AesrtenbHocTH, OIIK-5 cmocoOeH Jorudecku BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOUTh YCTHYHO M THUCBMEHHYIO pe€uYb C
€IMHOOOPa3HbIM ¥  KOPPEKTHBIM  HCIOJb30BAaHHUEM  MpOo(eccroHAIbHOMI
fopuanueckoit  jexcuku; OIIK-9 cnocoben mnoHuMaTh MNPUHIMIBI  PaOOTHI
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COBPEMEHHBIX MH()OPMALMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHHS
3a71a4 MpoQecCUOHAIBHOMN 1S TeIbHOCTH.
AKTYaJlbHOCTHL ~ TeMbl  3aKIIOYaeTcs B HM3YYCHHH  MPOOJIEMBI
JI0Ka3aTeJIbCTBEHHOTO TIpaBa, COOJIOACHUS TMpaBWJI JIOKa3blBaHHUA M MPaB
YYaCTHHUKOB IIpoIlecca Ha Pa3JIMYHbIX CTaIUSIX YTOJIOBHOTO CYAOIPOU3BOJICTBA..
Teoperuuyeckas 4acTh:
Jloka3aTelbCcTBO — JIOObIE CBEJCHMS, Ha OCHOBE KOTOPBIX CYA, HPOKYpOp,
ClIeJIOBaTEeNb, J103HABATENIb B OMpPEICICHHOM B 3aKOHE MOPSAKE YyCTaHABIMBAET
HAJIMYME WJIA OTCYTCTBUE OOCTOSITENBCTB, MOJJISKAIIUX JOKA3bIBAHUIO IIO
YTOJIOBHOMY JI€Ty, U UHBIX OOCTOSITENBCTB, UMEIOIIMX 3HaYeHue 1 fnena (ct. 74
VYIIK).
Buabsl 10ka3aTesibCTB: TMpsIMble M KOCBEHHBIC, IEPBUYHBIE M BTOPUYHBIC;
OOBHHUTENBHBIE U ONPAB/IATEIbHBIC; BEIIECTBCHHBIE U INYHOCTHBIC.
WcTOYyHMKM  J10Ka3aTeibCTB:  IOKa3aHWs  IOJ03PEBAEMOT0, OOBHHIEMOTIO;
NOKa3aHUsl MOTEPIEBLIETO, CBUACTENS; 3aKIIOYEHHE W TOKa3aHWs JKCIEpTa;
BEIIECTBEHHBIE 10KA3aTEIbCTBA; IPOTOKOJIBI CIIEJICTBEHHBIX U CYACOHBIX 1€HCTBUM;
UHbIE JJOKYMEHTBHI.

Kpurepun omeHkH [A0Ka3aTeJbCTB. JOMYCTUMOCTb; OTHOCHUMOCTB;

JIOCTOBEPHOCTb.
JlomycTUMOCT — 3TO  COOTBETCTBHE  Ipolecca OOHapyKeHUs,
3aKpervieHus, MPUOOIIEHU K ey J0Ka3aTelbCTB (MpoliecCyalbHOU (POpMBbI)
TpedoBanusim YIIK.
OTHOCMMOCTh — HAJIWYWE WM OTCYTCTBHUE JIOTHYECKON CBSI3H MEKIY

MOJIYYCHHBIMU TO JIEJly CBEACHUSIMH U OOCTOSITEIIbCTBAMHU, TMOJJICKANTUMHU
JIOKa3bIBAHUIO 10 YrOJIOBHOMY Ji€lly, a TakK€ HWHBIMU OOCTOSATEIhCTBAMH,
MMEIOIIUMH 3HAYCHUE JIJIS Jea.

JIOCTOBEPHOCTh — 3TO KAUECTBEHHAsl XapaKTEpUCTHKA J0Ka3aTelbCTBa,
yKa3blBaroIasi Ha TO, 4YTO JIOKAa3aTEJIbCTBA COOTBETCTBYIOT OOBEKTHBHOU
JEUCTBUTETLHOCTH U HE UMEIOT CYOBEKTUBHOTO HAJIETa.

IIpeamer noka3biBaHUs — 00CTOSATEILCTBA, MOJICKAITUE 00513aTETLHOMY

ycTanoBJieHuro 110 geny (ct. 73 YIIK):
COOBITHE MPECTYIUICHHUS (BpEeMsl, MECTO, CIIOCO0 U JIp.);
BUHOBHOCTb JIMIIA B COBEPIICHUH NPECTYIUICHUS, (hOpMa €r0 BUHBI, MOTUBHI;
00CTOSITENBCTBA, XaPAKTEPU3YIOIINE TUYHOCTh OOBUHSAEMOTO;
XapakTep U pa3Mep Bpeaa, MPUUYMHEHHOTO MPECTYIICHUEM;
00CTOSITENBCTBA, UCKITIOYAIOIIME MTPECTYIMHOCTh U HAKa3yeMOCTh JCSHUS;
obcrosaTenbcTBa, cmaryaromue (cr. 61 YK) u orsaromaromue (ct. 63 YK)
HaKa3aHue;

7. 00OCTOSITENbCTBA, KOTOPhIE MOTYT IOBJIEYb OCBOOOXIEHHE OT YrOJIOBHOU

OTBETCTBEHHOCTH M HakazaHus (Hanpumep, npumupenue (ct. 25 YIIK));

8. 00cToATEeNnbCTBA, CIIOCOOCTBOBABIIIME COBEPIIICHUIO MTPECTYTICHUS.
Cy0bexkTbl [0Ka3bIBaHUSI — JIMIA, OCYIIECTBILSIIOUIME IyTEM
MPOU3BOJICTBA CJIEJACTBEHHBIX U WHBIX MPOIIECCYATbHBIX JEUCTBUM COOMpaHUE
JIOKAa3aTeNIbCTB: CyJ, HNPOKYpOp, CIIeI0BaTeNb, 103HABATENb, U UMEIOIIHE MPABO
ydacTusi B JIOKa3bIBAaHUHM ITyTE€M 3asBJIICHHS XOJATaCTB 00 HCTpeOOBAaHUU

oghkwnE



JIOKYMEHTOB U IIPEIMETOB B KaYECTBE JOKA3aTEIbCTB, MPUOOIICHUH UX K eIy, a
TaKX€ O MPOU3BOJICTBE CJIEACTBEHHBIX W HHBIX MPOIECCYalbHbIX EHCTBUIA,
HaIpaBJICHHBIX Ha IMOJYYEHUE J0KA3aTeIbCTB: I0JI03pEBAaeMbli, OOBUHAEMBIN, a
TaK)Ke MOTEPIEBIINM, TPAKIAHCKUN HUCTEll, TPAXAAHCKUA OTBETYMK, 3alIUTHUK,
YacTHBIA 00BUHUTENS (4. 2, 3 cT. 86, 11. 41 VII?).

IIpenenbl aoka3bIBaHMsI — HEOOXOJUMBIH MHUHUMYM JIOCTOBEPHBIX
JTIOKA3aTeNIbCTB U TIIyOMHA MCCIeOBaHUSI OOCTOSTENBCTB MpeIMeTa JOKa3bIBaHHUS,
HAa OCHOBAHUHU KOTOPBIX BO3MOYKHO MPUHSATH €AUHCTBEHHO MPaBUIIHLHOE PEIICHHUE 10
Jeny. OTO NPaBUIIO YHUBEPCAIBHOE IS BCEX PELICHUI B YTOJJOBHOM IPOLIECCE.

Jloka3pIBaHMe — OJTO TpoIEecC coOupaHHs, MPOBEPKE M  OICHKE
nokazarenbeTB (cT. 85 VIIK).

CoOupaHue 10Ka3aTelbCTB MPOUCXOJUT B OCHOBHOM IyTEM MPOHU3BOACTBA
CJIEJICTBEHHBIX, & TAKXKE MPOLECCYANbHBIX ACHCTBUI 103HABATEIEM, CIIEI0BATEIIEM,
IIPOKYPOPOM U CYJIOM.

3alUMTHUK BIpaBe coOUpaTh JOKA3aTeIbCTBA IyTEM: MTOJIyY€HUs IPEIMETOB,
JOKYMEHTOB M HHBIX CBEJEHHI; Ompoca JIMIl C MX Ccorjacus; UCTpeOOBaHUs
CIIPaBOK, XapaKTEPUCTUK U UHBIX JOKYMEHTOB OT OpPraHOB BJIACTH PAa3IMYHOIO
YPOBHS, a TaKXKe 00IIeCTBEHHBIX 00beauHeHuit (ct. 86 YIIK).

CobOupanue, OLEHKa U TMPOBEpKa J0KA3aTEIbCTB B LEISAX YCTAHOBIICHUS
OOCTOATENBCTB MpPEeAMETA JT0Ka3bIBaHUS — (HOPMAIU30BAaHHOE MOHATHE Ipoliecca
JTOKa3bIBaHMSI.

W3 mpaBuil OLIEHKH JOKA3aTENbCTB CIEAYET, YTO KaXKI0€ JOKa3aTeIbCTBO
MOJIJICKAT HE TOJBKO TMPOBEPKE, HO M OICHKE C TOYKH 3PEHUS OTHOCHUMOCTH,
JIOMYCTUMOCTH, JOCTOBEPHOCTH, & BCE COOpaHHbBIE MO JENy JO0Ka3aTelbCTBA —
JIOCTAaTOYHOCTH JUIsl pa3pelieHus yroyioBHoro jena. IlpaBuna nomyctumoctu
ycTtaHoBieHbl B ¢T. 75, 88 VIIK, u B ciayuae HapyiieHus: TpeOOBaHUI 3aKOHA MPU UX
NOJIyYEHUU OHU HE MMEIOT IOPUAMYECKON CHUJIbI U HE MOTYT OBITh IOJIO)KEHBI B
OCHOBY OOBMHEHUS WJIM OMpaBIaHUs, a TAKKE HCIOIb30BAThCS JJIsI JJOKA3BIBAHUS
JT1000T0 U3 00CTOATENHCTB, Ha3BaHHBIX B cT. 73 YIIK (mpeamera qokas3biBaHuUs).
[TpaBmiio JOCTATOYHOCTH 1O CYTH COOTBETCTBYET OMNPEIEICHUIO MPEEIOB
JOKa3bIBaHUS 110 YTOJIOBHOMY JIETTY.

[IpaBmwiio  mperoAMLIMM  yKa3blBaeT Ha TO, UTO  OOCTOATEIbCTBA,
YCTaHOBJICHHbIE BCTYNUBUIMM B 3aKOHHYIO CHIIy IPUTOBOPOM CyJia, MPU3HAIOTCS
opraHamMu pacclieJOBaHUSI U CyJa JI0Ka3aTeJbCTBOM 0€3 JIOMOJHUTEIbHON
MIPOBEPKH, €CIM ATH OOCTOSITENhCTBA HE BBI3BIBAIOT COMHEHHN, HO HE MOTYT
npeapemarb, OJHAKO, BHHOBHOCTh JIMIl, HE Yy4YacCTBOBABIIMX paHEe B
paccMaTprUBaEMOM YTOJIOBHOM JIEJI€.

JlokazarenbCcTBa, NOJy4eHHbIE C HapylieHueM TpedoBanuid YIIK, sBustorcs
HEJIOMyCTUMBIMH. DTO 3HAYUT, YTO OHU HE UMEIOT FOPUINIECKON CHIIBI M HE MOTYT
OBITh TTOJIOKEHBI B OCHOBY OOBUHEHHS.

Heponycrumsie nokasareascrsa (c1. 75 YIIK):

1. mokazaHus MOJ03pEBAEMOro, OOBUHSAEMOT0, JAHHBIE B XOJ€ A0CYIeOHOrO
IPOU3BOJCTBA MO YTrOJIOBHOMY [Ty B OTCYTCTBHE 3alllUTHHKA, BKIIIOYas CIydau
OTKa3a OT 3alIUTHHKA, U HE MOATBEP:KICHHBIE MMOJ03PEBAEMBbIM, OOBUHSEMBIM B
cyne,



2. T1OKa3aHUs MOTEpPHEBLIErO, CBUAETENS, OCHOBAHHBIE Ha JIOTAJIKE,
IPEINOJIOKEHNH, CIyXe, a TaKKe IOKa3aHUsl CBUJIETENSI, KOTOPBIH HE MOMKET
yKa3aThb UCTOYHUK CBOEH OCBEJOMIICHHOCTH;

Bonpocel u 3aganus:

1. Jloka3aTenbCTBEHHOE IMPaBO  IOHSATHE, 3HAYEHUE U MECTO B YIOJOBHOM
nporecce.

2. Teopus NO3HAHUA U JOKA3bIBAHUA.

3. IIpenmMer moka3bIBaHUA MO YroioBHOMY aeiny. [Ipeaenst noka3bIiBaHUS.

4. Tlonarue noka3arenbCTB. [OMyCTHMOCTH M OTHOCUMOCTB. J[OCTOBEpPHOCTH U

noctaTouyHocTh. Knaccudukanus 10Kka3aTenbCTB.

Y cTaHOBIEHUE HCTHHBI — KaK LI€JIb JOKA3bIBAHMS.

OO0cTOATENBCTBRA, MOUICKAINE TOKA3bIBAHUIO B YTOJOBHOM Mpo1ecce (IpeaMeT

JTIOKA3bIBAHUS ).

[Tpouecc noka3biBaHus: MOHITHE U OOIIAs XapaKTEPUCTHKA.

CyOBeKThl 10Ka3bIBaHUs, UX CTaTYC.

IIpeneinbl noka3pIBaHUS B YyTOJIOBHOM IIPOLIECCE.

0 Knaccudukanus 10Ka3aTebCTB B yTOJIOBHOM IIPOLIECCE.

o o
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Jlurepartypa:
Ilepeuensv ocnogHou TUMepamypol
1. IIpakTHKyM 110 YTOJOBHOMY IIpoLEeccy [ DIEKTpOHHBIN pecypc|/ A.A. ApyTIOHSIH
[ np.]. — DaexTpoH. TekcToBbIe nanHbie. — M. : Ctaryr, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum moctyna: http://www.iprbookshop.ru/65897.htmi
Ilepeuenv dononnumenvHoU 1UMepamypol
1. l'enpaubaeB M.X. YronoBHBIN nporiecc [DNEKTPOHHBIN pecypc]: yU4eOHUK aJist
VYronoBHO-MIpoleccyanbHOe MpaBo (YTOJOBHBIN MPOLIECC): YICOHUK ISl CTYJIEHTOB
BY30B, 00yUYaOIINXCS M0 HAITPABJICHHIO MOATOTOBKH «FOpuCTpyaeHIus» / IO Pel.
A.B. EnponsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro nporecca [1eKTpoHHbIN pecypc]/ A.A. ApyTIoHsH [u 1p.].—
OnexTpoH.TekcToBbIe nanHble.— M.: CraryT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTuKyM 1Mo yrojIOBHOMY Mpolieccy [ DneKTpoHHbIN pecypc]/ A.A. ApyTIOHSIH
[1 np.]. — DnexTpoH.TekcToBbIe naHHbie. — M. : Craryt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IIpakTuyeckoe 3ansitue Ne 7-8
Leap mpakTU4ecKkoro 3aHATUSL — YTIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJY4YCHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepHaa.
B pesynbrare uzydeHusi TUCHUIUIMHBI Ha MPAKTUYECKUX 3AHATHSIX CTYIEHT
JTOJIKEH:


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

3HaTh — coJlep>KaHUE OCHOBHBIX MTOHATUH, IPUHLIUIIOB, UICTOYHUKOB U HOPM,
pErIaMeHTUPYIONINX YTOJIOBHO-IIPOIIECCYalbHbIE OTHOLIECHUSI Ha JOCYICOHBIX U
CYJIeOHBIX CTAIUSIX YTOJIOBHOTO CY/IONPOU3BOJICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o0O0JaaaTh
JIOCTAaTOYHBIM ~ ypOBHEM NPO(ECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIOMHATh, MPUMEHSATh COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HaYMMbIe (PaKTBHI.

®opmupyemble kommereHuuu (mam ux yvacrtu) — OIIK-2 cnocoben
IIPUMEHSTH HOPMBI MATEPUAIIBHOTO U IPOLECCYATIBbHOIO ITPaBa IPU PELICHUH 3a1a4
npodeccuonansuoit  gestenpHOoCcTH; OIIK-5 cnocoben jormyecku BEpHO,
aPTYMEHTUPOBAHHO M SICHO CTPOUTh YCTHYKO M TIMCBMEHHYKO pP€Yb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NpO(EeCcCCHOHATBHOM
fopuanueckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh MNPUHLMIBL PabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M HCIOJB30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B M3YYEHHM NPOOJIEMBbI COONIOAECHUSA
IIpaB JIMYHOCTH Ha Pa3JINYHBIX CTAAUAX YTOJOBHOTO CYJONPOU3BOJICTBA..

Teoperuuyeckasi 4acTh:
XogaraiictB0 — oduuuanbHas Mpocb0a ydyacTHUKA CyJIONPOM3BOJACTBA,
aJpecoBaHHas JO3HABATEIIO, CIEA0BATEI0, IPOKYPOPY JAUOO0 Cyy.

XoaaTailcTBO MOXET OBITh 3adBJICHO NUCBMEHHO WIH IyTEM YCTHOTO
oOpaillieHusl ¢ MPOCk00il 0 MPOU3BOJICTBE CIAEJACTBEHHBIX WIIU CY/I€OHBIX JEeHCTBUMH,
MIPUHATHI, OTMEHE WK U3MEHEHUH TEX WIM UHBIX PELIEHUM IO JEITy.

[IpaBO KaXIOro YyYacTHHKA CYAONPOM3BOACTBA 3asBIAATh XOAATalCTBa
yKa3aHo B cooTBeTcTBywolIer cratbe YIIK, perymupyromein mnpoueccyaibHOe
IIOJIO’KEHUE TOTO WIM UHOT'O YYaCTHHUKA.

[IpaBo 3asBiATH XOMATAWCTBO MMEIOT MOJ03PEBAEMbIil, OOBHUHSIEMBIM, €ro
3alUTHUK, NOTEPIEBIINNA, €ro 3aKOHHBIM IPEACTABUTENb W NPEICTABUTEID,
JaCTHBIH OOBHUHHTENIb, TPAXKIAHCKUH HCTEI, TPAKIAHCKUNA OTBETYHMK, HX
IIPEACTABUTEIIN, & TAKXKE IKCIIEPT.

B cuiy paBeHcTBa mpaB CTOPOH B CylneOHOM pa3duparenscTBe (GpopMoit
oOpallleHus! TOCYJapCTBEHHOTO OOBUHUTENIS K Cyy TaKXKe SIBJISETCS XOAaTaiCTBO.

YyacTHUKHM CYJONPOU3BOJCTBA CO CTOPOHBI OOBHUHEHUS U CO CTOPOHBI
3alUThI BIIPABE 3asBUTh XOAATalCTBO O IPOU3BOACTBE MPOLIECCYATbHBIX JCUCTBUN
Y NPUHATHH MPOLIECCYATbHBIX PElICHUN (Hanmpumep, OOBUHSIEMbI X0JaTallCTBYET
O JIONPOCE YKa3aHHOI'O UM JIMIIa B KAUECTBE CBUJIETENS, 3AIIUTHUK O IPUOOIICHUH
K JIeJly TPEACTABICHHOTO UM JOKYMEHTA, TPaKJAHCKUW HCTEL] IPOCHUT HPHUHSTH
pelieHrue O HaJOKEHWM apecTa Ha MMYIIECTBO OOBHUHSIEMOro uisi oOecreueHus
IpaKJaHCKOIO UCKA U T.II.).

DKcnepT BIpaBe X04aTaliCTBOBATh O MTPENOCTABIEHUN €MY JOMOJHUTEIBHBIX
MaTepuaoB, HEOOXOMUMBIX MJs Jaud 3aKJIIOYeHus, JHUOO TPHUBJICUCHUU K
MIPOU3BOJICTBY CYA€OHOM AKCIIEPTU3bI APYTuX dKcnepToB (1. 2 4. 3 c1. 57 YIIK).

XO0JaTalCTBO O MPOU3BOJACTBE IPOLECCYAIbHbIX NEUCTBUN WU NPUHATUH
IPOLECCYaJbHBIX  PEIIeHWH OOOCHOBBIBACTCA HMX HEOOXOAMMOCTBIO ISt



YCTaHOBJICHHSI OOCTOSITENHCTB, UMEIOIIUX 3HAYCHHE TI0 JIeTTy, 0OeCriedeHus paB u
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBLIETO XOJATAlCTBO WJIU MPEICTABISIEMOIO UM
JU1a.

Pa3zbsicHeHue npaBa Ha 3asBJICHUE XOJATaiiCTB U o0ecreyeHne 3Toro mpana
SBJISIETCS] 00S3aHHOCTBIO JI03HABATESI, CIIE0BATENIs, IPOKYpOpa U Cya.

CyObekTaM MpaBa Ha 3asBJICHUE XOJATaUCTB JOJKHO OBITh Pa3bsiCHEHO, UYTO
XO0JIaTaiCTBO MOXET OBITh 3afBJICHO B JIOOOM MOMEHT MPOU3BOJACTBA IO JEINY.
OTKJIOHEHHE X0/1aTaiiCTBa HE JTUIIAET 3asBUTEIS IpaBa BHOBB 3asBUTh X01aTallCTBO
KakK B [peJiesiaXx OJHOM CTaJINM, TAK U B MIOCIEAYIOMMNX CTAAUIX CYAOIIPOU3BOICTBA.

Cpoku paccmoTtpenusi xopataiictB. B VYIIK He ycTaHOBIEHBI CpOKHU
paccCMOTpEHUs XOAaTailCTB, UCUUCTsiEMble B CyTKax uiu yacax. B ct. 121 VIIK
YIOTPEOSIFOTCS CJIOBA «HETIOCPEACTBEHHOY, KHEMEIJICHHOY, YTO CBUICTEILCTBYET
O TOM, YTO XOJaTalCTBO TpeOyeT pacCMOTPEHUs] W TPUHATHUS pPEIICHUs
HEMOCPEACTBEHHO IIOCJIE €ro 3asBJIICHUS U TOJbKO B CIIy4asx, KOrJa 3TO
HEBO3MOKHO, HE ITO3/IHEE TPEK CYTOK CO JHsI €TI0 3asBJICHUS.

XoaaTaiicTBO O TMPOM3BOJCTBE CJIEACTBEHHBIX JEUCTBUMA IO COOMPAHUIO
JIOKA3aTeNIbCTB  JIOJDKHO OBITh  YJIOBJIETBOPEHO, €CIM OOCTOSITENhCTBA, 00
YCTAHOBJIEHUU KOTOPBIX XOJATaWCTBYET 3asBUTENIb, MOI'YT MMETh 3HAUCHUE I
nena. Bormpoc o ToM, MOTYT JI UMETh 3HauY€HUE IS Jiesa 00CTOSTEIhCTBA, 00
YCTAHOBJIEHHMM  KOTOPBIX  XOJATaWCTBYe€T TOT  WJIM  WHOM  YYaCTHUK
CYJIONIPOU3BOJICTBA, T.€. HHAYE TOBOPS, BOMPOC 00 OTHOCUMOCTH JI0KA3aTeNIbCTBA,
pEIIAOT JO3HABATENb, CIEA0BATENb, IPOKYPOP, CY/bs, CY.

3asBICHHO€ B CyAcOHOM CIIEICTBMM XOJATalCTBO JOJDKHO  OBITh
PACCMOTPEHO W IO HEMY MPHUHATO PEIICHUE HEMEIJIEHHO IOCIE €r0 3asBJICHUS.
3asBUTEIb JIOJKEH IMOJYYUTh OTBET O TOM, YJOBJIETBOPEHO WIIM OTKJIOHEHO €ro
XO0/IaTaliCTBO, YTO JIa€T €My IpaBO BHOBb OOpaTUTHCS C XOJATAliCTBOM B
JaTbHEHIIeM X0/1€ CyAeOHOTO CIeACTBUS .

XoaaTaiiCTBO MOXET ObITh yIOBJIETBOPEHO WIIH OTKIIOHEHO (MTOJIHOCTBIO UITU
yacTU4HO). [Ipy moJIHOM WM YaCTUYHOM OTKa3e B XOJATAMCTBE JOJIKHO OBITh
BBIHECEHO [IOCTAaHOBJICHUE JIO3HABAaTENsA, CIEHNOBATENs, IIPOKYpopa, CYyAbH,
ONPEAEIICHUE Cy1a C YKa3aHUEM MOTUBA OTKa3a.

O pesynbpTaTax pacCMOTPEHHUs XOJaTaiiCTBa JOKHO OBITH MOCTaBICHO B
M3BECTHOCTB JIUIIO, €T0 3asBUBIIIEE.

Kamoda — oOpaieHre ydyacTHUKA YrOJIOBHOTO IpoIlecca Mo MOBOAY
HApPYLICHUS €0 PaB U 3aKOHHBIX UHTEPECOB.

Oo0:xaoBanue — Tmpoleaypa MOAA4YM, PACCMOTPEHHUS M pa3pelIeHUs
JKaI00BbI.

B cootBerctBum co cr. 119 VIIK cyObekTamu, UMEIOUIMMU TIPABO 3asBUTH
XO0JIaTaliCTBO,  SIBJISIIOTCSA:  TOJI03PEBAEMbIA, OOBUHSIEMBIM, €ro 3allUTHUK,
MOTEPIIEBIINNA, €ro 3aKOHHBIM NPEACTABUTENIb M IPEICTABUTENb, YACTHBIN
OOBHHHTEIb, IKCIIEPT, a TAKKE TPAKIAHCKUI HCTEIl, TPAKIAHCKUM OTBeTYUK. Ux
MIPEJICTABUTENIM BIIPABE 3asBUTh XOJATAalCTBO O MPOM3BOACTBE MPOLECCYAIbHBIX
JEUCTBUM WM TPHUHATHU IPOLUECCYANbHBIX PEWIEHUU Uil YCTaHOBJIEHUS
00CTOSITENHCTB, UMEIOIINUX 3HAUEHWE ISl YTOJOBHOTO jeiia, oOecreueHus: mpaB u
3aKOHHBIX MHTEPECOB JIMIA, 3asIBUBLIETO XOJATANCTBO, WJIM MPEACTABISIEMOTO UM



JUIA COOTBETCTBEHHO (MPaBOM 3asBISITh XOMATaiCTBO B XOJE CYyIeOHOTO
pa3oupartenbcTBa 00J1a1aeT TaKKEe TOCYIapCTBEHHBIN OOBUHUTEIH ).

B coorBerctBun co cr. 123 VIIK cyObekramu o0kaloBaHUS JIEHCTBUS
(Oe3meiicTBUSA) W pEIIEHWs oOpraHa JO3HAHUs, JO3HABaTelsd, CleJoBaTeNls,
MPOKYpOpa U CyJa MOTYT OBITh BCE YUYACTHUKHM YTOJOBHOTO CYAONPOU3BOJICTBA, a
TaK)kK€ HMHBIC JIMIAa B TOW 4YacTHU, B KOTOPOH MPOU3BOJAMMBIC MPOIECCYaIbHbIE
NENUCTBUS U IPUHUMAEMBIE MPOIECCyaNIbHbIE PEIICHUS 3aTPAruBaOT UX UHTEPECHI.

VYIIK npenycMOTpeHO JiBa crioco0a 00xajaoBaHUSI — MPOKYPOPY WM CYLY.
[IpaBo BEIOOpa crmocoba o0OkamoBaHUS TPUHAIICKUT JHUITYy, TpaBa KOTOPOTO
HapyIICHBI.

[Tpoxypop paccMaTpuBaeT kaio0y B TEUCHHE 3 CYTOK CO JTHSI €€ MOTyICHUSI.
B uWCKIIOUMTENBHBIX ClOydasx, KOTJa IS TPOBEPKH JKAIOOBI HEOOXOIUMO
ucTpeOOBaTh JIOMOJIHUTENbHBICE MaTepHalibl JUOO TMPUHATH UWHBIE MEPBHI,
JIOMYCKAaeTCsl PacCMOTpPEHHUE KaloObl B Cpok 10 10 cyTok, 0 ueM u3Benaercs
3agBuTeNb. [lo pe3yiabTaraM paccMOTPEHUs KaloObl TMPOKYPOP  BBIHOCHUT
MOCTAHOBJICHHE O TIOJHOM WJIM YacCTUYHOM YJIOBJIETBOPEHHH >KaJIOOBI OO 00
OTKaze B ee yjaoBieTBopeHUHu. [lo pesynbratram paccMOTpPEHHS >KalOObl CYJbs
BBIHOCUT pelieHne B (QopMe TMOCTaHOBJICHUH: 1) O MNpuU3HAHUM JEUCTBUS
(Oe3meiicTBUSl) WM pEHICHUS  COOTBETCTBYIOIIETO  JIOJDKHOCTHOTO — JIMIIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €0 00S3aHHOCTH YCTPAHUTDH JTOMYIIIEHHOE
HapylieHue; 2) 00 oOCTaBICHUHU KaJIOObI 0€3 YIOBIETBOPEHUSI.

IIponeccyanibHble CPOKH — YCTAaHOBJICHHBIC 3aKOHOM BpPEMEHHBIE PaMKHU st
COBEPUIEHUS MPOLECCYANbHbIX NEUCTBUN, NIPUHATHS NPOLECCYAIBHBIX PEIICHUH,
Hayaja M 3aBepIICHUs] KOHKPETHOTO ATara CyA0NpOr3BOICTRA.

OcHOBHBIC  TpaBWjia  MCYUCJICHUS,  COOJIOJEHUS, TPOJJICHUS U
BOCCTAHOBJICHUSI TPOIECCYaTbHBIX CPOKOB B YIOJIOBHOM CYAONPOU3BOICTBE
3akperieHsl B Paznmene 6 rmaBe 17 cr. 128 (Mcuucnenue cpoka), cr. 129
(Cobmronenue u mpomyieHue cpoka), c¢r. 130 (BoccraHoBieHue mpomymieHHOTO
cpoka) YIIK.

[IpotieccyanbHbie CPOKU 00S3aTENBHBI JIJIS1 UCTIONHEHUS BCEMH YYaCTHUKAMU
nporecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOIIUE YTOJIOBHO-MIPOIIECCYAIbHBIE CPOKH,
MO>KHO Pa3/IeINTh Ha JIBA BUJIA:

1) HOpMBI, MPEANUCHIBAIONINE HEMEJICHHOE COBEPIIEHUE YTrOJOBHO-
MPOIIECCYyaIbHOTO JCUCTBUS (HaNpuMep, MOCTAaHOBJIEHUE CyIbU 00 M30paHUU B
OTHOIIICHUH T10JI03PEBAEMOT0 WM OOBHUHSIEMOIO0 MEphI TMpPECEUCHUsT B BUJIC
3aKJTIOUCHHUS TIO/I CTPAXKY MOJICSKUT HEMEJICHHOMY UCTIOJIHEHUIO);

2) HOPMBI, YCTaHABJIMBAIOIINE KOHKPETHO OMPEACIICHHBIE CPOK (Hampumep,
NpeBapuUTEIbHOE CIICICTBUE JIOHKHO OBITh 3aKOHUEHO HE II03/JIHEE 4YeM B
JIBYXMECSIYHBIN CPOK).

Cpoxy MOKHO YCIIOBHO KJIaCCHU(DUIIMPOBATH HA TPU TPYIIIIHL:

- rapaHTUpYOUIHe OLICTPOTY CYAONPOU3BOACTBA:

1. cpoku paspenieHus BOIpoca 0 BO30OYXACHUH yrojJoBHOTO nena (4. 1 u 3 cT.

144, 1.4 146);

2. cpoxku aozHaHus — 20 cyTok (4. 3cT. 223);



3. CpOKM mpeaBapuUTeIbLHOTO ciencTBus — 2 mec. (4.1 ct. 162);

4. CpOK M MPOU3BOJICTBA HEOTIIOKHBIX CIEACTBEHHBIX AelcTBUM — 10 cyToK (4.3
cT. 157)

5. CpoK Havalla pacCMOTpEHHus Jena B cyAeOHOM 3acenaHuu — 14 cyTok ¢
MOMEHTA BBIHECEHUS! CYIbEW IMOCTAHOBJICHUS O HA3HAYEHUH CYJeOHOTro
3aceljaHus, a 10 YTOJOBHBIM JI€JlaM, PACCMATPUBAEMBIM CYAOM C y4aCTHUEM
NPUCSHKHBIX 3acenateneit — e nmo3auee 30 cyrok (4.1 cr. 233 VIIK) u np.

- TrapaHTHpylnue o0ecrneyeHUe TMPAB M 3aKOHHBIX WHTEPECOB
YUYACTHHKOB Ipolecca:

1. cpokwu 3amepkaHus U JONpoca MOI03PEBAEMOT0;

2. TIPUMEHEHUS MEPhI MPECEUEHUS B OTHOIICHUH TT0I03PEBAEMOr0;

3. mpeabsaBICHUS OOBHHEHHS U IOITPOCa OOBUHSIEMOTO;

4. coneprKaHMs O] CTPAXKEH;

5. paccMoTpeHus *kajao0 T.1.;

- TapaHTHpPYKOIIHE OCYLIeCTBJICHHE MPOKYPOPCKOr0 HAaaA30pa 3a
c00.II0IeHHeM 32KOHOB OPTraHAMU JO3HAHMS U MPEeIBAPUTEIbHOIO CJIeCTBHSA:

1. xomuu  MOCTAaHOBJICHUMH 00  OKOHYAHMM WM  TPUOCTAHOBICHUU
pacciiefoBaHusl, KOIIMU O IPEKPALEHUH YTOJIOBHOIO JIENA;

2. CPOKM HampaBjeHUsT TPOKYpOpy COOOIIEHHM O 3ajiepKaHuu, O
IPOU3BEIEHHOM 0€3 Cy1eOHOr0 pelieHust OObICKE U Ap.
YT0JI0BHO-TIpOIIECCYaTIbHBIE CPOKH MCUMCISIOTCS Yacamu (Hampumep, CpoK

3aJiep>KaHusl OJJ03PEBAEMOT0 B COBEPILICHUH MPECTYIIEHUS - 48 4acoB), CyTKaMu
(cpok no3HaHug - 20 cyTOK), MecsiiaMu (CpOK TMPEABAPUTENBHOIO CIEACTBUSA - Ba
Mecsa).

[Ipu ucumuciaeHun CPOKOB HE MPUHUMAIOTCS B pacyeT yac U CyTKU, KOTOPHIMU
HAYMHAETCS] TEUEHHE CPOKOB.

Eciau cpoku HCUMCISIIOTCS CyTKaMHU, CPOK MCTEKAeT B 24 4daca MOCIETHUX
CYTOK.

Cpok, HCUHCISIEMBIII MecCSIlaMU, HCTEKAaeT B COOTBETCTBYIOIIEE YHUCIO
IIOCJIEHErO0 MECALA, a €CJIM MECSALl HE MMEET COOTBETCTBYIOLIETO YHCIA, CPOK
OKaHYMBAETCS B NOCJIEIHHE CYTKH 3TOro Mecsma. Eciam ke OKOHYaHHe CpoKa
MPUXOAUTCS Ha HEpaOOUWU JIeHb, TO MOCICAHUM JTHEM CpPOKA CUMTAETCS MEPBbII
clenyronui 3a HUM padounii neHb. OJTHAKO MPU UCYUCICHUH CPOKOB 3aKIIOUCHHUS
nojJ CTpaxy, JOMAIIHEro apecta M HaXOXJIEHUS B MEIUIMHCKOM WJIU
NICUXUATPUUYECKOM CTallMOHApE B HUX BKJIIOYAETCS U HEpabouee BpeMs.

Hampumep, eciaum nuno 3aiepXaHo IO TMOJO3PEHHI0 B COBEpPUICHUU
npectyruieHus B 15 yacoB 20 MuUHYT 4 aBrycra, TO CpOK 3aJ€p/KaHUs, paBHbIN 48
gacaM, CIIEIyeT UCcUnciATh ¢ 16 yacoB 20 MuHYT 4 aBrycra, a UCTEKaeT OH B 15
yacoB 20 MUHYT 6 aBrycra.

Eciu  yronoBHoe neno, mo KOTOpOMY 0O0s3aTeIbHO IPOU3BOICTBO
MPEABAPUTEITLHOTO CIIEJICTBUSA, BO30YKJIECHO OpraHOM Jo3HaHus 16 ceHTsaOps, TO
CPOK IPOM3BOJICTBA HEOTJIOKHBIX CIIEJICTBEHHBIX NEWCTBUM, paBHbIM 10 cyTkawm,
ucuucisiercs ¢ 17 ceHts0ps; a 3akanuuBaercs B 24 yaca 26 ceHTa0ps.



B uCKIIOYMTENBHBIX CIy4dasX OTIEJbHbIE MPOLECCYalbHbIE CPOKH,
HaIpuMep, IPeBAPUTEIHHOTO CIEACTBUS, COAECPHKAHUSI OOBUHIEMOIO 0] CTpaxei
MOTYT OBITH TIPOIJICHBI.

Hekortopble cpoku, Hampumep MOJa4yM >KajoObl, XOJlaTaliCTBa, €CU OHU
MPOMYIICHBI 10 YBAXKUTEIbHOW NpuurHe (00JIe3Hb, CTUXUITHOE O€/ICTBHE U T.II.),
JOJKHBI OBITh BOCCTaHOBJIEHBI. PellieHne 0 BOCCTaHOBJIEHUH MPOMYIIEHHOTO CPOKa
oopMIIsieTCs TOCTAHOBIICHUEM JI03HABATES, CIIEOBATEINS, IPOKYPOPA UITH CYIbH,
B ITPOU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

Cpox He cuuTaeTCs MPOIYIICHHBIM, €CIIN Kaja00a, X0JaTalCTBO WJIN IPYToi
JIOKYMEHT JI0 MCTEUEHHUSI CpOKa CAaHbl Ha MOUTY, EpeAaHbl WIKA 3asBJICHBI JIUILY,
YIOJHOMOYEHHOMY WX TPUHATH, JWUOO CHaHBl aJAMHHHCTPAIlMA  MECTa
NpPEABAPUTEILHOTO  3aKIIOYEHMS, MEIUIMHCKOTO WM  I[CHUXHATPUUYECKOTO
CTalMOHAapa.

(ct. 131 YIIK PO Ipomneccyanbhbie uzaepxku, ct. 132 VIIK PO B3sickanue
MPOLIECCYATBHBIX U3JIEPIKEK)

IIpoueccyasnbHble M3IEPKKH - 3TO CYMMBI pPAacXOJOB, CBSI3aHHBIE C
MPOU3BOJICTBOM IO YTOJIOBHOMY JI€Nly, KOTOPbIE€ BO3MEIIAKOTCA 33 CUET CPEACTB
benepanbHOTO Oromkera  aUOO  CPEACTB  YYaCTHHUKOB  YTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

CyneOHble H31epPKKH BKJIKYAKOT B Ce0s:

1) cyMMbl, BBIIJIAYMBAEMBbIE MOTEPIICBIIEMY, CBUIETENIO, MX 3aKOHHBIM
MPEACTABUTENISIM,  AKCHEPTY, CHEUUATUCTY, [MEPEeBOAUYMKY, TOHSATHIM IO
BO3MEIIEHUIO HMX PAacxoJ/iOB, CBSI3aHHBIX C SIBKOM K MECTy MpPOU3BOACTBA
MPOLECCYAIbHBIX ICMCTBUM U MPOKUBAHUEM;

2) CyMMBbl, BBIIUIAYMBaeMbIe pabOTAIOIIUM MOTEPIEBIIEMY, CBUIIETEIIO, UX
3aKOHHBIM MPEICTaBUTENSAM, TOHATHIM B CUET BO3MEIIECHUS HEJIOMOJTYYEHHOW MU
3apabOTHOM TIJIATHI 32 BPEMsI Y4acTHs MX B MPOIECCYaNTbHBIX JEHCTBUSX;

3) cymMMBbI, BBIIUIAYMBAEMbIE HE UMEIOIIUM MOCTOSHHOM 3apabO0THOM TUIaThI
MOTEPNEBIIEMY, CBUAETEII0, WX 3aKOHHBIM MPEJICTABUTEISAM, IOHSTHIM 32
OTBJICUEHUE UX OT OOBIYHBIX 3AHSATUH;

4) cyMMmBbl, BBIIUIAYMBAEMbIE aJBOKATY 3a OKAa3aHUE UM IOPHUIHYECKOI
MIOMOIIIM B CJIy4Yae €ro y4acTusi B yrOJIOBHOM JIEJI€ O Ha3HAYEHUIO;

5) BO3HarpaxaeHue, BhIIIAYUBAEMOE SKCIIEPTY, IEPEBOAUHKY, CIICIIUATHUCTY,
€CJIM OHM BBITIOJIHSUIM CBOM OOSI3aHHOCTU HE B MOPSJIKE CITY>KEOHOT0 3a1aHus;

6) CyMMBbI, U3PacXOJI0BaHHbIC Ha MPOU3BOACTBO CYJIEOHON JKCIEpPTH3BI B
AKCTIEPTHBIX YUPEIKICHUSIX;

7) CyMMBI, U3PAcXOJOBaHHbIC HAa XPAaHEHHE W TMEPECHUIKY BEIIECTBEHHBIX
JI0Ka3aTeJbCTB;

8) exxemMecsuHOe TOCyAapCTBEHHOE TTOCO0rEe B pa3Mepe MATH MUHUMAIbHBIX
pa3MepoB  OIUIaThl  TPy/Ja, BHIIJIAYMBAEMOEe  OOBHHSIEMOMY,  BPEMEHHO
OTCTPAHEHHOMY OT JIOJKHOCTH;

9) uHbIe pacxo/pl, HOHECEHHBIE B XOJI€ MPOU3BOJICTBA 10 YTOJIOBHOMY JIENY,
npenycMmorpennsie YIIK.

[IponieccyanbHble  U3AEPKKM  BBIILUIAYUBAIOTCA MO  MOCTAHOBJIEHUIO
J03HaBaTeIsl, CIE0BATENS, POKYPOpa WK CyIbU JTUOO 10 ONPeNeTICHHIO Cya.



B xonme paccrienoBaHus Bce NPOM3BEICHHBIE PAcXO/bl, BKIIOYaeMble B
npoleccyainbHble HW3ACPKKHU, IOJKHBI OBITh 3aUKCHpOBaHBI B Marepuaiax
YyTOJOBHOTO Jena, T. €. MOJITBEPX ACHbl HEOOXOMUMbIMU JoKymeHTamu. [lo
OKOHYAHUM pacclieJOBaHUs B KAauyeCTBE MPWIOKEHUS K OOBHUHHUTEIBHOMY
3aKJIIOYEHHUIO COCTABIISICTCS CIPaBKa O Cy/eOHBIX U3JEPKKaX C YKa3aHUEM JIMCTOB
nena, e MoOMeaTcs TOKYMEHTHI, MOATBEPKIAI0IINE PACXObI.

[IpouieccyanbHble  M3JAEPKKH  B3BICKUBAIOTCS € OCYXKICHHBIX — WJIU
BO3MEIIAIOTCS 3a CUET CPEACTB (eepanbHOro OroKeTa.

Cyn BmpaBe B3bICKAaTh MPOIECCYAIbHBIE U3JIEPKKH C OCYXACHHOTO, B TOM
qHclie 1 0CBOOOXKIEHHOTO OT Haka3aHus. BmecTte ¢ Tem cyn BiipaBe 0CBOOOAUTH
OCY>KJIEHHOTO TOJHOCTBIO WJIM YAaCTHYHO OT YIUIAThl MPOIECCYaTbHBIX M3ACPKEK,
€CIId 3TO MOXET CYIIECTBEHHO OTPA3UThCS HAa MaTEepUaIbHOM IOJOXKCHHUH JIHII,
KOTOPBIE HAXOSATCS HA €T0 WKIUBCHUH.

Ecnu no yroysioBHOMY /1€y BAHOBHBIMH NMPU3HAHBI HECKOJIBKO TIOJICYAUMBIX,
TO CyJl B IIPUTOBOPE OIpPEICNSICT, B KAKOM pa3Mepe JOJKHBI ObITh BO3JIOKECHBI
U3JIEPKKHA Ha KaXKJOr0 U3 HUX, YUUTHIBAasg MPHU ATOM XapaKTep BHUHBI, CTEICHb
OTBETCTBEHHOCTH U UMYIIECTBEHHOE MOJ0KEHHUE ITUX JIUII.

[lo nemaMm HECOBEPIICHHOJETHUX CYJ MOXKET BO3JIOKUTHb OOS3aHHOCTH I10
BO3MEIIICHUIO MPOIECCYATbHBIX U3CPKEK Ha 3aKOHHBIX MPEICTaBUTEIICH.

[Ipu ompaBnanuu MOJACYIUMOIO IO JEIY YACTHOTO OOBHMHEHUS CYJl BIPaBe
BO3JIOKUTh M3JEP’KKH TOJHOCTHIO MJIM YAaCTHYHO Ha JIMIIO, IO Kajo0e KOTOpPOTo
OBLIO HAYaTO MPOM3BOJCTBO M0 Aey. [Ipu nmpekpaiieHnu yroJoBHOTO Jiesia B CBSI3U
C MPUMHUPEHUEM CTOPOH IMPOIECCYaTbHbIC U3ACPKKH B3BICKUBAIOTCS C OJHOW WIIH
00€erx CTOPOH.

3a cueT cpencTB deaepaibHOTO OI0KETa BO3MEIIAOTCS:

- TpoliecCyallbHbIe M3/ICPKKHU, CBSI3aHHBIE C ydacTHeM mepeBoauuka. [Ipu
ATOM, €CIU TIEPEBOJYMK HCIIONHSUI CBOM OOS3aHHOCTH B TIOPSJIKE CIIY>KEOHOTO
3aJlaHus, TO OIJlaTa €ro TPyJa BO3MEIIAETCs] TOCYAapCTBOM TOW OpraHU3alluu, B
KOTOpO# OH paboTaeT;

- pacxoJpl Ha OIUIaTy TPYJa aJBOKaTa, y4aCTBOBABIIETO B YTOJOBHOM Jieje
10 Ha3HAYECHUIO;

- IPOIIECCYaNTbHBIE U3JIEPKKH B CIIydae peaOuIuTaIiy JINIA;

- IpolIecCyaTbHBIC U3JIEPKKHU B CITydae UMYIIECTBEHHOM HECOCTOATEILHOCTH
JIUIIA, C KOTOPOTO OHU JOJIKHBI OBITh B3BICKAHBI.

I1. 34 c1. 5 YIIK onpenessier peadMJIUTANMIO KaK MOPSIZIOK BOCCTAHOBJICHUS
npaB ¥ cBOOO/ JIMIIa HE3aKOHHO WJIM HEOOOCHOBAHHO MOJABEPTHYTOTO YTOJIOBHOMY
NpecleIOBaHNI0O W BO3MEIEHUS TNPUIMHEHHOTO €My Bpema. A 1on
peabUIUTUPOBAHHBIM TOAPA3yMEBAET JIMIO, HWMEIOIIEE B COOTBETCTBUU C
YTOJOBHO-TIpOIIECCYANbHBIM ~ KOJEKCOM TPaBO HAa  BO3MEIICHWE  Bpeaa,
MPUYUHEHHOTO €My B CBSI3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJIOBHBIM
MpeciieIOBaHUEM, B XOJie MEp M0 W300JUYCHUIO JIWI], BAHOBHBIX B COBEPIICHUU
npecTyrieHus. Takum o00pa3oMm, TpaBO Ha peadWIMTAIMIO WMEET JIHMIO, B
OTHOIIEHUH KOTOPOTO YTOJOBHOE TMPECIIECIOBAHUE OCYIIECTBISUIOCh KaK TIPH
OTCYTCTBHUU OCHOBAHUH, TaK W MO MPUINHAM, CBSI3aHHBIM C HAPYIIICHUEM TOPSIJIKA,



npeaycMmorperHoro YIIK B xoxe yroaoBHOro mpecieqoBaHus, IPU NPUMEHEHUN
Mep M0 U300JIMUEHUIO €r0 B COBEPUICHUH ITPECTYIUICHUS.

I'naBa 18 YIIK P® «Peabuauranus» perjaaMeHTUPYET YCIOBUS U OPSIOK
peabunurtanu 0OOBHHSEMBIX, IOJI03PEBAEMBIX, OCYKJIEHHBIX, OIPABJAHHBIX. JTO
CIIPABEJINBO, ITIOCKOJIBKY B PE3YJIbTATE HE3aKOHHBIX JIEUCTBUI B X0JI€ YTOJIOBHOIO
IpecieoBaHusl TOCTpajaii Kak 4YecTb U J00poe HuMs ueloBeKa, TaK U
UMYILECTBEHHbBIE, U UHBIE JINUHBIE MIPaBa, KOTOPHIE TOJIKHBI OBITH BOCCTAHOBJICHBI.

[IpaBo Ha peabuauTanMIO BKJIIOYaeT B ceOsd MpaBO Ha BO3MEIECHUE
UMYILIECTBEHHOIO BpE€Ja, YCTPAHEHHE IOCJIEICTBH MOpPAJIBHOIO Bpeaa U
BOCCTAaHOBJIEHHE B TPYJOBBIX, ICHCHOHHBIX, KAJIUIIHBIX U UHBIX NpaBax. CienyeT
OTMETHUTb, YTO BpE€H, NPUYMHEHHBI TIPaXIaHUHY B PE3YJIbTATE YTOJIOBHOIO
IpPECIICIOBAaHUsA, BO3MENIAETCS TOCYJapCTBOM B IIOJHOM OOBEME, NpUYEM
HE3aBUCUMO OT BUHBI OpraHa JIO3HAHMsI, JO3HABATENS, CJIEOBATENs, IPOKYpOpa U
cyna. Hukakoro cnenuanbHOro pa3z0oupaTenbcTBa U NMPU3HAHUM HE3aKOHHOCTH
YTOJIOBHO-TIPOLIECCYAJIBHBIX ACUCTBUN, NPUYMHUBIIMX YIIEpO TIpakJaHUHY, HE
TpeOyeTcs; JOCTaTOYHO KOHCTAaTallud HEBUHOBHOCTH Jjuna. [lpum Hamuuun
YKa3aHHOT'O yCJIOBHSI BOIIPOC O TOM B CHIIY, KAKMX MPUYUH JTOMYIIEHO OCYKJIECHUE
HEBHHOBHOI'O, IIPUBJICYEHHE €r0 K YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCIE
3aKJIIOUEHUE €ro MOJ CTPaxy, JJs BO3MEILEHHUs yuiepOa 3HAuY€HUS HE HMEIOT.
TakuM 00pa3oM, HE TOJIBKO YMBIIUJIEHHOE HapylIEeHHE IpaB, HO Jaxe OoInOKa
yYKa3aHHBIX OPraHOB HE MPEMSATCTBYET BO3HUKHOBEHHIO ITpaBa Ha peaOUIIUTALUIO.
Ommnbka B NMPUHATUM HE3AKOHHOTO IMPOIECCYAIbHOIO aKTa MOYET COCTOATH B
HEMpaBUJIbHOM OLIEHKE OCHOBAHMM Il €ro TMPUHATHSA, CKJIAIbIBAThCS U3
npoleccyalbHbIX JEUCTBUI MNpuU  CcOOMpaHUM, TMPOBEPKE JIOKA3aTENIbCTB,
nojJiep>kaHusi OOBUHEHHSI POKYPOPOM B CyA€OHON pa3OupaTesbCTBe.

Opnako no cmbicay cT. 133 VIIK npegycmaTpuBaercs Takke M NPaBO Ha
BO3MEUICHHE Bpeda J00ro JiMIa, HE3aKOHHO IIOJBEPTHYTOrO0  Mepam
IIPOLIECCYATBHOTO TPUHYKIAEHUS B X0/1€ IPOM3BOJICTBA M0 YTOJOBHOMY Aeiy. 1 3To
TaK)X€ ONPABAAHO, MOCKOJIBKY OYEBUIHO, YTO HE3aKOHHBI IPHUBOJI, HE3AKOHHOE
HAJIOKEHUE apecTa Ha MMYILECTBO, HE3aKOHHOE OTCTPAHEHUE OT JOJLKHOCTU WIIU
JICHEKHOE B3BICKAHHWE IPUYMHSIOT HE TOJBKO HMYLIECTBEHHBIM Bpeld, HO WU
MOpaJbHbIN, HOCKOJBKY CIIOCOOHBI HEraTUBHO MOBJIMITh HA MHEHHE U OTHOILIEHUE
OKpPYXKaIOIIUX K TaKOMY JIMIy, MOCKOJIbKY B IJIa3aX OKPY’KaIOLIUX J0CyAeOHbIe
Mepbl MPUHYKIEHUS YacTO PACIIEHUBAIOTCS KaK HECOMHEHHOE CBMJIETEIhCTBO
MPUYACTHOCTH K MPECTYIIICHUIO.

3aK0oH 3aKperuisieT MpaBO Ha peadWIMTaluio, B TOM YHUCJIE IpPaBO Ha
BO3MEILIEHUE BpPE/Ia, CBA3aHHOTO C YTOJOBHBIM MPECIEAOBAHUEM, CAEAYIOIIMX JHIL;

1) momo3peBaeMOoro mwid OOBHHSEMOTO, YTrOJOBHOE MIpeCcieJOBaHUE, B
OTHOUIEHUH KOTOPOrO TMPEKPAIIEHO IO OCHOBAaHUSM, MPETyCMOTPEHHBIM ILII.
1,256 4. 1 ct. 24 n i 1, 4,5,6 4. 1 c1. 27 YIIK P® (3a oTcyTcTBHEM COOBITHS
NPECTYIUIEHUS, OTCYTCTBHEM B JESHUM COCTaBa IPECTYIUIEHUS, 32 OTCYTCTBHEM
3asIBJICHUS MIOTEPIIEBIIETO, €CIIH YTOJIOBHOE JIEJI0 MOXKET OBIT BO30YKIECHO HE MHAUE
KaK [0 €ro 3asBJICHHUIO, 3a MCKJIIOUEHUE CIIydyaeB, KOIZa YIOJIOBHOE JEJI0
BO30YXKICHO MPOKYpOpOM, JIMOO cienoBaTelieM WM JO3HaBaTelieM C COIJIacus
IPOKypopa, MO JAejlaM O MPECTYIUIEHUS COBEPUIEHHBIX B OTHOLICHWH JIMLA



HaXOJSIIErocs B 3aBUCMMOM COCTOSIHUM WJIM MO WHBIM MPUYMHAM HE CIIOCOOHOTO
BOCIIOJIb30BaTbCAd  MPHUHAMICKAIIMUM €My I[PaBOM; 33 HENPUYACTHOCTHIO
M0/I03PEBAEMOr0 WJIM OOBUHSEMOI'O B COBEPIIICHUH MPECTYIICHUS, IPU HAJTUYWU B
OTHOUIIEHUU MOJ03PEBAEMOr0 MM OOBUHSEMOTO BCTYIMBILETO B 3aKOHHYIO CHUITY
MIPUTOBOPA, [0 TOMY K€ OOBUHEHHUIO, TNOO OMpe/iesieHre Cy1a WU TIOCTaHOBJICHUE
CYJIbU O MPEKPAIEHUN YTOJOBHOTO Jieja 0 TOMY K€ 00BUHEHUI0, eciau CoBeToM
®enepanuu unu ['ocygapcreennoit Jymoit @enepansuoro Codpanust Poccuiickoit
denepanyy 0OTKA3aHO B YAOBIETBOpeHUH xoxartancTea ['enepanbHoro [Ipokypopa
P® o HanpaBineHuun yroyjoBHOroO Aenia B oTHoueHn: wieHna Coeta denepanuu wim
nenyrara ['ocymapctBenHoi J[ymbl, 1o ObLT momydeH oTka3 ['ocymapcTBeHHOU
JlyMbl B pgade corjacus Ha JUIICHUE HENpUKOCHOBEHHOCTH IIpesmmenta PO
MPEKPATUBIIErO0 HUCIOJIHEHUE cBoux nosHoMmouuid, uinn CoBeroM @Denepanuu
OTKAa3aHO B JIMILIEHUH HETIPUKOCHOBEHHOCTH JIAHHOTO JIUIA).

2) TWOACYAMMOTO, B OTHOIIEHWHW KOTOPOTO BBIHECEH ONpaBAATEIbHBIN
IIPUTOBODP;

3) MOACYIMMOTO, YTrOJOBHOE IIPECIECIOBAHNE B OTHOIIEHHUU KOTOPOTO
MIPEKPAIICHO B CBS3M C OTKA30M T'OCYJapCTBEHHOIO WJIM YACTHOTO OOBUHUTENS OT
oOBuHeHHs. Hampumep, ecnu rocyJapCTBEHHBIM OOBHHUTENh MPHUAET K
yOXKJIEHHUI0, UYTO TMPEACTABJICHHbIE JIOKA3aTeIbCTBA HE  MOJTBEPKIAIOT
MPEABIABICHHOE TOJICYAUMOMY OOBUHEHUE.

4) OCYXIAEHHOTO — B CJIy4asiX MOJIHOW MJIM YaCTUYHOW OTMEHBI BCTYITUBIIIETO B
3aKOHHYIO CHJIy OOBHMHUTEIBHOTO MPUTOBOpA CyAa U IPEKpAIlCHHs] YTrOJOBHOIO
JIeJIa 10 OCHOBAHUSAM, NpeaycMOTpeHHbIM 1. 1,2 4. 1 cr1. 27 VIIK P®. B nepeuens
OCHOBAHUI peadMINTAIlMK MOYKHO BKJIIOUUTh CUTYallUM YACTUYHON peadmInTaIny,
KOTJ]a OCYKJICHHBIA MPOOBLT B MECTaX JUIIEHUS CBOOOJBI JIOJBIIE, YEM 3TO
ONPEAECICHO OKOHYATEIbHBIM PEIICHUEM HAJ30PHOM WHCTAHIMHA, W3MEHUBIICH
KBAUTM(PUKALUIO JICSHUs, BHJI W MEpYy Haka3aHus B OJIArONPUATHYIO IS
MOJICYIUMOTO CTOpOHYy. Hampumep, ocyXIeHHbIH MpoObUT B MeCTax JUIICHUS
cB00OBI 10 j1eT, a Ha30pHAS MHCTAHIIMS TIOCIIe STOTO CHU3WIIA €My HaKa3aHue 10
S JIeT WM IpUMEHWIAa MEHEE CTPOroe HakazaHue. B 3Tom ciydae OCyKIEHHBIN
UMeeT IIPaBO Ha KOMIICHCAIIUIO 32 «JIHMIIHUE» 5 JIET JIMIIEHUS CBOOOIBI;

5) numa, K KOTOpOMY OBUIM TPUMEHEHBI MPUHYIUTETHHBIE MEpbI
MEUITMHCKOTO XapaKTepa, - B CIIy4ae OTMEHbBI HE3aKOHHOTO MJIM HEOOOCHOBAHHOTO
MMOCTAHOBJIEHUS Cya O IPUMEHEHUHU TAHHON MEpHI.

[IpaBo Ha BO3MEIIEHUE BpeAa B MOPsAIAKE, ycTaHOBIEHHOM Iil. 18 VYIIK,
UMeEET TakKe JIF000e JHI0, HE3aKOHHO MOJABEPTHYTOE MepaM MpOlLEecCyaIbHOTO
MIPUHYKJICHUS B X0J1€ MPOU3BOJICTBA MO YTOJIOBHOMY JIEITY.

[TpaBuna ct. 133 VIIK He pacnpocTpaHsOTCA HA Cly4au, KOrga MPUMEHEHHBIE
B OTHOIIEHUH JIMIIA MEPHI MPOLECCYATHHOTO MPUHYXKICHUS WM ITOCTAHOBJICHHBIN
OOBHHHTENIbHBI TIPUTOBOP OTMEHEHBI WJIM W3MEHEHBI BBHUIY HM3JIaHUSA aKTa 00
AMHUCTHUH, WCTEYEHUS] CPOKOB JAaBHOCTHU, HEIOCTHKEHHS BO3pPACTa, C KOTOPOTO
HACTYIAeT YroJIOBHAsI OTBETCTBEHHOCTb, MJIM B OTHOLIEHUH HECOBEPIIEHHOJIETHETO,
KOTOPBIM XOTSI W JOCTUTI BO3pacTta, C KOTOPOrO HACTylaeT YroJoBHAas
OTBETCTBEHHOCTb, HO BCJICICTBUE€ OTCTABAHHUS B IICHXMYECKOM pAa3BUTUHU, HE
CBS3aHHOT'O C IICUXMYECKUM PACCTPOMCTBOM, HE MOT B IIOJHOW MEPE OCO3HABATh



dakTHUecKuil  xapakTep W  OOIIECTBEHHYIO OIACHOCTh CBOMX JICWCTBHIA
(Oe3meiicTBUSl) W PYKOBOJAUTH HMHU B  MOMEHT COBEpUICHUS  JCsHUS,
MPEAYCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, WJIM MPUHSTHUS 3aKOHA, YCTPAHSIOIIETO
MPECTYMHOCTh WJIM HAKA3YEMOCTh JICSTHUSI.
B uHBIX cilydasix BONPOCHI, CBA3aHHBIE C BO3MEIICHUEM Bpejia, pa3peliaroTcs
B MOPSIIKE TPAXKIAAHCKOTO CYIOIIPOU3BOJICTBA.
IIpoueccyaibHbIH NOPAAOK PeadWIUTAIIUN BKJIKOYACT:
1. mpu3HaHUE MpaBa Ha peaOUIIUTAIINIO;
2. yBEIOMJICHHE PEaOMIUTHPYEMOTO;
3. oOpareHue peabuIuTUPOBAHHOTO ¢ TPEOOBAHUEM O BO3MEIIICHUH BPE/Ia;
4. ompezaeneHue pasMepa MPUUYMHEHHOTO Bpela W pas3pelieHue TpeOOBaHHS
CYIbE, TPOKYpPOPOM, CIIEI0OBATEIIEM;
5. peanbHOE BO3MEILIEHUE BpEa.
[IpaBo Ha peaOuUIUTAIMIO 32 OMPAaB/IaHHBIM, JTUOO JHUIIOM, B OTHOIICHUHU
KOTOPOTr0 MPEKPAIIEHO YTOJIOBHOE MIPECIEI0BaHUE, TPU3HAIOT:
1. cyn mepBoil HHCTaHIIMU B TIPUTOBOPE, ONPEICTICHUH, TOCTAHOBICHUH;
2. cyAd BTOpOW HHCTAHIIMM, OTMEHHUBIIUNA TMPUTOBOP, IMOCTAHOBICHHE CYJa
NEePBOM MHCTAHIINY, B ONIPE/ICIICHUN;
3. MpOKypop, CilenoBareb, J03HABATEllb B MOCTAHOBIECHUU O MPEKpAICHUU
YTOJIOBHOTO JIETIa.
PeaOunuTanus BKIIOYAeT BO3MELIEHUE UMYILIECTBEHHOIO BPEAA, BO3MELICHUE
MOPAJILHOTO BpeZia, BOCCTAHOBJICHUE B ITpaBax.
Bonpocs! u 3axanus:
. JInma, nMeroire npaBo 3asBISITh XOAaTacTBa. Pa3pelienne XxonaTaicTs.
. [IpaBo o6xanoBanus. ITopsaok paspenieHus xanoo.
. OcHOBaHUs BO3HUKHOBEHHUSI MpaBa HA PEaOMIUTAIUIO.
. [Ipu3Hanue npaBa Ha peabUIUTAIUIO.
. Bo3menienre nMyIecTBEHHOIO Bpea.
. Bo3menienne MopanbsHOro Bpea.
. Bo3Melienne Bpeaa 1opuanyecKuM JULAM.
. Bo3mernienne uHbIX MpaB peabUIMTHPOBAHHOTO.
. OG:xanoBanue penieHus: 0 MPOU3BOJICTBE BHITIIAT.
10.ITIpoueccyanbHbIE CPOKU, UX UCUUCIICHUE.
11.Co6ntoieHre u NpojjieHue CpoKa.
12 IlpoueccyalibHble U3IEPKKHU, UX COCTABISIOIINE.
13.BoccTaHoBieHre MPOMYIIEHHOTO CPOKa.
14.B3biCkaHue MPOLECCYyATbHBIX U3IEPIKEK.

O 0NN WN =

Jluteparypa:
Ilepeuenv ocnosHoU TumMmepamypul
1. [IpakTuKyM IO YTOJIOBHOMY TIpoLieccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSH
[1 ap.]. — DnexTpoH. TekcToBbIie qanHbie. — M. : CtartyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuenv 0ononnumenvHou aumepamypbl


http://www.iprbookshop.ru/65897.html

1. I'enpnubaeB M.X. YronoBHbIN mporecc [DNeKTpOHHBIN pecypc]: yueOHUK AJis
VYronoBHO-TIponieccyalibHOE MpaBo (YTOJIOBHBIHN MPOIIecC): YUeOHUK ISl CTYI€HTOB
BY30B, 00y4YalOIIMXCs M0 HAIIPaBICHUIO MOAroToBKU «OpucnpyneHuus» / moj pe.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro mnpoiiecca [ DneKTpoHHbI pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBbIe AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IIpakTukyM MO YroJIOBHOMY TIporieccy [ DneKTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBble qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexwum nmoctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTnueckoe 3ansaTue Ne 9

Leab npakTuyeckoro 3aHATHA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, MOJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbrare m3ydeHus MUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYJICHT
JIOJKEH:

3HaTh — COJEpPKAHME OCHOBHBIX TMIOHSATHUWA TOBOJOB M OCHOBAHUU
BO30YXKJIEHUSI YTOJIOBHOTO Jiela U HOPM, PErIAMEHTUPYIONIUX YIrOJIOBHO-
MpoIlecCyaibHbIE OTHOLIECHUS HA ATOU CTaJIUM YTOJIOBHOTO CYJIONTPOU3BO/ICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM  MpPOGECCUOHATILHOTO  IMPABOCO3HAHUS, TOJIKOBATD,
co0JIt01aTh, UCHIOJHATH, IPUMEHITh COOTBETCTBYIOIINUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JEeATEeIbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUANYECCKU
3HauYMMBbIE (haKTHI.

®opmupyemblie kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonanbHo  AesrtenbHocTH; OIIK-5 cmocoOeH oruuecku  BEpHO,
apryMEHTUPOBAaHHO M SICHO CTPOUTh YCTHYKD M TIMCBMEHHYIO pe€Yb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPO(decCHOHATBHOM
opunuueckoit  sekcuku; OIIK-9 cmocoGeH mnoHMMATh MNPUHLIMIBI  PaObOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIB30BaTh MX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JUYHOCTHU Ha CTAJUU BO3OYKEHHUS YTOJOBHOTO JIeJia.

Teoperuuyeckas 4acThb:

Bo3oyscoenue yzon06n020 dena — TniepBOHAYaIbHAsI CTaaus YrOJOBHOTO
MPOIIECCa, 3AKITIOYAIONIAsCA B MPABOOTHOUIEHUSIX U JIEATEIIBHOCTH €€ YYaCTHUKOB
NpU  ONpENeNSIONEd POJId OpraHa JO3HaHUA, CIeaoBaTels, IpOKypopa u
OTPAHUYEHHOM Y4YacTHUM CyJa MO YCTAaHOBJEHUIO HAIWYUA WIM OTCYTCTBHS
bakTHUeCKuX W IOPUANYECKUX OCHOBAaHUHM [JIsi Hadvajla TIPEIBapUTEIHLHOTO
paccieoBaHus.


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

3aoauu cmaouu BY/I:

1. CBoeBpeMeHHas peakiusi Ha MOCTYIHUBIIYIO0 HH()OPMAIUIO O COBEPIICHHOM
MPECTYIJICHUH, KOTOPasi BEIPAXKAETCA B HEMEIIJICHHOW perucTpaiuu Jo0oro
3asBJeHUs (COOOIIEHUS), TPOBEACHUH MTPOBEPOUHBIX JECHCTBUN U MIPUHATUHU
peUIECHU.

2. OrpaxjeHue Nocleay0IINX ITaroB YTOJIOBHOTO MPOIIEcca OT PACCMOTPEHUS
(GaKkTOB - KOTOPHIX B pPEaIbHOCTH HE ObUIO; - 0€3yCIIOBHO HE SBJISIONIUXCS
MPECTYIHBIMHU.
3nauenue cmaouu BY/I:

OO111eCTBEHHO-TIOJIMTHYECKOE: - CO3AAET ycaoBHe 11 3PGEeKTUBHON O0pHOBI
C MpPECTYHNHOCTHbIO; - OOECHEUMBAECT pEANM3aLUI0 MPUHUUIIA HEOTBPATUMOCTH
HAKa3aHUs; - CHOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTH M MPABONOPSJIKA.

[IpoueccyanbHOE: - ABJISETCSI OCHOBAHUEM JJIA IIEPEAAUN JIeJia B CIEAYIOLIYIO
CTaUI0 YTOJOBHOTO TMPOLECCa; - CIYy>KUT OCHOBAHHEM [JIsl TPOU3BOJACTBA
CJIIEICTBEHHBIX JEMCTBUM; - CO3JAET MPABOBYIO OCHOBY /I NMPUMEHEHUS MeEp
MPOIIECCYATBHOTO MTPUHYKICHUS.

Bo30yxaaTh yrojgoBHoe Jei0 myOJuyHOro OOBHHEHUS B Mpelesiax CBoOen
KOMITETEHIIUU BrpaBe (M 00s13aHbl): HAYaJIbHUK CIEACTBEHHOTO oTaena (4. 2 cT. 39,
4. 3 c1. 154); pykoBogutens COI' (. 1 4. 4 cT. 163, u.3 cr1.154); cnenoBarenb
(cT.146); no3naBatensb (ct. 146).

VYToNoBHBIE JI€71a YAaCTHOIO OOBMHEHHUS BO30YXAAIOTCA IMyTEM MOAAaYu
3asBJICHUSI TMOTEPIICBIINM WIH €r0 3aKOHHBIM MPEJICTABUTEIEM MHUPOBOMY CYAbE
(4.1 c1.318 VIIK PD)

Il0600b1 K 8030yxCOCHUIO Y20/106H020 Oena — (PAKT MOJTYYCHUS OPraHOM
JIO3HAHUA, JO3HABATENEeM, CJEJ0BATEIEM WM MPOKYpOpOM HHPOpMaLUUA O
COBEPIICHHOM WJIM MOATOTaBIMBAEMOM JIESTHUM C MPU3HAKAMU MPECTYIICHUS.

Ocnoeanue ona BY/] — noctaTouHble JaHHBIE, YKA3bIBAIOIINE HA TPU3HAKU
npectyrenus (4.2 cr. 140 YIIK)

[ToBoast k BY /] (4.1 c1.140 YIIK):1) 3asBnenue o npecTyrjieHuu; 2) siBKa ¢
MOBUHHOM; 3) COOOIIIEHUE O MPECTYIICHNUH, TTOJTYYeHHOE U3 IPYTUX UCTOYHUKOB.

[Ipy HamMuuu MOBOJa W OCHOBAaHUSA, MPEIYCMOTPEHHBIX cTathbed 140
Hacrosero Koaekca, mo3HaBarelb WIHM CIEI0BAaTeNb C COTJIACHs MPOKypopa, a
TaKke TMPOKYypop B IMpeaenax KOMIETEHIHH, YCTAaHOBJIEHHOM HACTOSIIUM
KonekcoM, BO30yXIarOT yroJOBHOE €10, O YeM BBIHOCHUTCS COOTBETCTBYIOLIEE
MOCTaHOBJICHHUE.

B nocranoBnenuun o Bo30y:KJI€HUH YTOJOBHOTO JieJia yKa3bIBatoTces: 1) nara,
BpeMsI U MECTO €r0 BHIHECEHHMSI; 2) KEM OHO BBIHECEHO; 3) MOBOJI U OCHOBaHUE JIJIs
BO30Y)KJIEHHsI YTOJIOBHOTO feina; 4) MyHKT, 4yacTh, CTaThsi YTOJOBHOTO KOJEKCa
Poccuiickoit @enepariuy, Ha OCHOBAHUM KOTOPBIX BO30YKIAETCSl yTOJIOBHOE JEIIO.

Ecnu  yrojoBHOe [€70 HAaMpaBisIeTCs MPOKYPOPY MJiA  ONpeeNCHUs
MOJICIICZICTBEHHOCTH, TO 00 ATOM B TIOCTAHOBJIEHUU O BO30YXKICHUU YTOJOBHOTO
JieJia AeIaeTCsl COOTBETCTBYIOIIAS] OTMETKA.

[TocTaHnoBieHHe ciemoBarens, MO3HABATENs O BO30YXKIEHWU YTOJOBHOTO
Jefla  He3aMEUIMTENbHO  HampaBisieTcs  Npokypopy. K MOCTaHOBIEHUIO
MIPWIATAIOTCS MaTepualibl MPOBEPKH COOOIIEHUS O TPECTYIUICHWH, a B Ciydae



MPOU3BOJICTBA OTAEIbHBIX CJIEICTBEHHBIX JCHCTBUI IO 3aKPEIUICHHIO CIIEJIOB
NPECTYIJICHUST M YCTAaHOBJICHHWIO JIMIIA, €r0 COBEpPUIMBIIEro (OCMOTp MecTa
MPOUCILIECTBUSI, OCBUJIECTEIHCTBOBAHUE, HA3HAYEHUE CYNEOHON HKCHEPTHU3bI), —
COOTBETCTBYIOIIME MPOTOKOJBI M  HocTaHOBieHUsA. [Ipokypop, momxy4us
MOCTAHOBJICHUE, HE3aMEJIMTEIBHO J1aeT COTJIacue Ha BO30Y)KJIEHHE YTrOJIOBHOTO
Jiena Ju00 BBIHOCHUT MOCTAaHOBJIEHHE 00 OTKa3e B Jjaye COriacus Ha BO30YKIEHHUE
YTOJIOBHOTO JI€JIa WJIM O BO3BPAllCHUM MATEPUAIOB U JOMOJHUTEIbHOU
npoBepkd. O pelleHnr MPOKypopa CIIeI0BaTeNlb, JI03HABATENb B TOT € JACHb
YBEIIOMJISIET 3asiBUTEINSl, a TaKXKe JIUI0, B OTHOIIEHUU KOTOPOTO BO30YXKICHO
yroioBHoe Aeno. [Ipyu Bo30yX/I€HUH yroJOBHOIO Jela KaluTaHAMH MOPCKUX HIIN
PEUYHBIX CYJOB, HaXOJAIIUXCA B JajdbHEM IUIABaHUU, PYKOBOIUTEISIMU
re0JIOropa3BeI0YHbIX MAPTUH WIM 3UMOBOK, YJIaJIEHHBIX OT MECT Paclo0XKCHUs
OpPraHoOB  JIO3HAHHUS, TJIaBaMU JUIUIOMATHYECKUX TMPEJICTABUTEIBCTB  WJIU
KOHCYJIbCKUX yupexaeHui Poccuiickoit @Penepanuu NpoKypop HE3aMeIIUTEIIbHO
YBEIIOMJISIETCS] YKAa3aHHBIMU JIMIAMH O HAYaTOM pacciieJoBaHuH. B qaHHOM ciydae
MOCTAaHOBJICHUE O BO30YXJICHUH YTOJOBHOTO JieJla M MaTepuaibl TNeperaroTcs
MIPOKYPOPY HEZAMENIUTENIBHO MPHU MOSBJICHUU JJIsl 3TOTO PEATIbBHOW BO3MOKHOCTH.

Bonpocel u 3aganus:
3HaueHue CTauu BO30YK/IEHUS YTOJIOBHOTO JIeTa.
Oprassl ¥ JIdlia, UMEIOIIKE MTPaBO BO30YKJIaTh YTOJIOBHBIE Jela.
[ToBOABI M1 OCHOBAaHHUS K BO30YKJIEHUIO YTOJIOBHOIO JIENA.
OO0cTosTENHCTBA, UCKITIOYAIOITUE BO30YKIEHUE YTOJOBHOIO JIETa.
[IporieccyanbHblii  MOPSAAOK BO3OYXKICHUS WM OTKaza B BO30YXKICHUU
YTOJIOBHOTO JIETa.
6. Bo30yxneHue yroJloBHOTO Jieja 4aCTHOTO ¥ YaCTHO-TTyOJUIHOTO OOBUHCHUS.
7. Otka3 B BO30YKJACHUHU YTOJOBHOTO JIEa.
8. Hanmzop nmpokypopa 3a 3aKOHHOCTBIO BO30YKICHHUS M OTKa3a B BO30YKICHHUH
YTOJIOBHOTO JI€Ja, €ro MOJIHOMOYHS B 3TOU CTaAuH.

Jlureparypa:

Ilepeuenv ocrnosHol TUumepamypuvl
1. [IpakTHKyM 110 YTOJIOBHOMY TIpoLieccy [ DNIeKTpOoHHBIHN pecypc]/ A.A. ApyTiOHSH
[u 1p.]. — DnekTpoH. TekcToBble maHHbie. — M. : Craryt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononHumenvHolU 1umepamypbl
1. 'enpaubaeB M.X. YronoBHBIN nporiece [DNEKTPOHHBIN pecypc]: yU4eOHUK ISt
VYronoBHO-iponieccyalibHOE MpaBo (Y TOJIOBHBIHN MPOIIECcC): YUeOHUK ISl CTYI€HTOB
BY30B, 00y4YalOIIMXCs M0 HAIPABJICHUIO MOAr0TOBKH «tOpucnpyaeHuus» / o pe.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoit. - M.: KOHUTHU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro mpoiiecca [ DnekTpoHHbIi pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBble AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. IlpakTuKyM 1O YroJ0BHOMY Ipolieccy [DneKTpoHHbIi pecypc]/ A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBbie qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
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http://www.iprbookshop.ru/65897.html
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5-8354-1328-7. — Pexwum nmoctyna: http://www.iprbookshop.ru/65897.htmi

Tema 9. O0mas XapaKTepUCTHKA CTAAMU NPEABAPUTEIBLHOIO
paccjieJoBaHusl.

IIpakTH4yeckoe 3ansitue Ne 10

Heab npakTuyecKoro 3aHATHA — YIrIIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HaHWs, TIOJYYCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEIBHONU PabOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIOKEHHS MaTepuraa.

B pe3synbprare M3ydeHus OTUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — cojepKaHUE OCHOBHBIX MOHSATUH OOUIMX XapaKTEPUCTHK CTaIuU
IIPEABAPUTEIILHOTO PACCIEAOBaHUS M HOPM, PENIAMEHTHPYIOUIUMX YTOJOBHO-
IIpoLiecCyabHbIE OTHOLIEHNS HAa 3TOM CTaluU YTOJIOBHOIO CYAOIPOU3BOACTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO  MPAaBOCO3HAHMS, TOJKOBATh,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATeIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUINYECKU
3HAYMUMBbIE (PAKTBHI.

®opmupyemble komMmnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
IPUMEHSATH HOPMbI MAaTEPUAIBHOTO U MPOLECCYAIbHOTO MTpaBa MpH PEIICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO pe€yYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NpOo(dhecCHOHATBHOM
topugudeckoit  nekcuku; OIIK-9 cnocobeH moHUMAaTh NPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M MCIONB30BaTh UX AJI PELICHUS
3aJa4 Mpo(eccroHaIbHOM 1eATEIbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHHM NPOOJIEMbl COONIOAECHUS
IpaB JUYHOCTH HA JOCYN€OHON CTaJAUU YTOJIOBHOTO CYONPOU3BOJICTBA. .

Teoperuuyeckasi 4acTh:
Ilpeosapumenvnoe paccinedoganue - CTagusi YroJOBHOTO CYyIOINPOHU3BOICTBA,
3aKJII0YAIONIAsicsl B MPABOOTHOLIEHUSAX M JIEATEIbHOCTH €€ YYacTHUKOB IpHU
OTNpEESIONIEH pOIu OpraHa JI03HaHMs, I03HABATels, CIeA0BaTelsd U MPOKypopa
IPU OTPAaHUYEHHOM KOHTPOJIE CO CTOPOHBI CyJa MO YCTAHOBJIECHUIO HAIUYUS WU
OTCYTCTBUSA (DaKTHUECKUX U IOPUAMYECKUX OCHOBAHMM IS TPHUBJICUYCHUS
KOHKPETHBIX JIUI[ B KAU€CTBE OOBUHSAEMbIX U HANPABJICHUS Jieja B CY/I.

Cyuwnocms nipeIBapuTEIbHOI0 pacciieJOBaHUsl KaK CTaUU YTOJOBHOTO
IpolLecca 3aKI0YaeTCsl B TOM, YTO 3TO IPOMEXKYTOK BPEMEHH, B TEUEHHE KOTOPOIO
OCYLIECTBIISIETCS. OJTHOMMEHHAs! YTOJIOBHO-TIPOLIECCYaIbHAS JEATEIbHOCTD.

3aoauu cmaouu IIP: Ob6wue: 3ammuTa TpaB U 3aKOHHBIX HHTEPECOB
Gu3NYECKUX W IOPUIUYECKUX JIML, TMOCTPaJaBIIMX OT MPECTYIUICHUS; 3alluTa
JUYHOCTH OT HE3aKOHHOT0O ¥ HEOOOCHOBAHHOTO OOBUHEHMs, OCYKICHUS,
OrpaHUYEHMsI IPaB U CBOOOT; OTKA3 OT YrOJIOBHOI'O MPECIIEI0BAHUS HEBUHOBHBIX U


http://www.iprbookshop.ru/65897.html

peabmwimTanuss KaXJIOro, KTO HEOOOCHOBAHHO TIOJIBEPTAJICS  YTOJOBHOMY
npecienoBanuto. Cneyughuueckue: TPUBICUCHUE KOHKPETHOTO JIMIIA B KayeCTBE
OOBHMHSIEMOT0; BBISIBIICHUE M TPHUHITHE MEpP K YCTPAaHEHHUIO OOCTOSATEIhCTB,
CIIOCOOCTBOBABILIUX COBEPIICHUIO MPECTYIUICHUS; O0eCleYeHUue TIpakJIaHCKOro
UCKa; MOATOTOBKA J0CYAEOHBIX MaTepHalioB B BHUJE YIOJOBHOTO Jiefa ISl €ro
paccMOTpEHHUs B CY/I€.

3nauenue cmaouu I1P:

1. B Heill peanusyercss MNPUHIIMI HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHUs MyTEeM YCTAaHOBIICHUS OOCTOSITENHCTB MPECTYIUICHHS U JIUIIA, €TO
COBEPIIUBIIIETO;

2. B OTOU CTaJUU MOSIBIACTCSA BAKHEHIINN yYaCTHHUK TpoIecca- OOBHHIEMBbIH;

3. B JaHHOW CTaJUH TOTOBSITCS MaTepUaJbl, KOTOPBIC SBISIOTCS MPEIMETOM
paccMOTpeHuUsl B Cy1eOHOM 3ace/laHUH.

Obuue ycnoeusa npeosapumebHo20 pAccile008aHus — TPABOBBIC TOJIOKECHUSA
OCHOBBIBAIOIIIHECS Ha NPUHIUIIAX YTOJIOBHOTO CyZIOIIPOU3BOJICTBA,
XapaKTEePU3YIOIIUE CYIIIHOCTh U COJIEPKAHUE MPEIBAPUTEIBHOTO PACCIIEI0BAHUSI.
Cucrema 001IMX YCJIOBUH NMPEIBAPUTEIHLHOI0 PACC/IeI0BAHNUS:
1. coOmrosieHre mpaBuJl MOJCIEICTBEHHOCTH;

2. WHJIVBHUIyalIH3allds paCCICAOBaHMS TyTeM BBIICICHUS W COCIUHEHUS
YTOJIOBHBIX JEIT;

3. CBOEBPEMEHHOE HAYajI0 MPeIBAPUTEIHLHOTO PACCIICIOBAHMS;

4. coyeTaHWE CIMHOJIMYHBIX M KOJIJICTHAIBHBIX Hadajl B pacCleIOBaHMHY;

5. coOI0/IeHNE CPOKOB MPEABAPUTEIHLHOTO PACCICIOBAHMUS;

6. mpuBIEYCHUE K YYACTHIO B PACCICAOBAHHMM IMMPOKOTO Kpyra y4aCTHHUKOB
mporiecca;

7. TIPOU3BOCTBO CIIEICTBCHHBIX JEHCTBUH, 3aTparuBaroIINX

KOHCTUTYIIMOHHBIC MPaBa I'pakJiaH, TOJIBKO IO CyJIcOHOMY PEIICHUIO;
8. HEeIOIMyCTUMOCTH PA3IJIAICHUS JaHHBIX PacClIeIOBAHMS;
9. oOmue mpaBuiIa MPOU3BOACTBA CIACACTBEHHBIX JICHCTBHIA;

10.ycranoBnenue 00CTOSITEBCTB, CIOCOOCTBOBABIIIUX COBEPIICHUIO
MPECTYIUICHUS;

11.0053aTeNBHOCTh YAOBJICTBOPEHHUSI XOJATANCTB, MMECIOIIUX 3HAYCHHUE IS
zena;

12.vcnonb30BaHue CICIMATbHBIX O3HAHWN U HAYYHO-TEXHUYECKUX CPEJICTB;
13.B3auMO/IeHiCTBHE OPTaHOB PACCIICIOBAHMUS;
14 . Hanuuue MPOKypOPCKOTo HAJI30pa, BEIOMCTBEHHOTO U CyIC€OHOTO KOHTPOJISL.
lloocneocmeennocms — COBOKYIHOCTh TPU3HAKOB TMPECTYIUICHUS, 10
KOTOPBIM €T0 paccie0BaHuE B ITOJTHOM 00bEME OTHOCUTCS K KOMIIETEHIIUU CTPOTO
ONPEAECICHHOTO OpraHa MNPEeABAPUTENIBHOTO  pPACCIEAOBAaHMSI, KOHKPETHOU
CTPYKTYPHOU €TMHUIIBI BEJOMCTBA.
Ipusnaxu noocneocmseennocmu (cm. 151 VIIK u op.):
Ilpeomemnvlii npusHax — TPU3HAK TOJCICICTBEHHOCTH, OMPEICISEMBbI
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIICHUS, T.€. €T0 KBaTu(UKAIUEH.



IIpenMeTHbIN MPU3HAK MCHOJIB3YETCS JUIsl OTHECEHUS YIOJIOBHBIX €N K TOU
WM UHOM opMe pacciieloBaHus, K KOMIETEHIIMN TOTO WM MHOTO CJIeIOBATEN, K
KOMIIETEHIIUH TOTO WM UHOTO opraHa go3Hanus (ct.151 VIIK PD).

llepconanvubiii npuznaxk — TPU3HAK, ONPEACISIEMBINA XapaKTEPHUCTUKAMHU
JUYHOCTU OOBUHSIEMOTO U TOTEPIEBIIETO.

Ilpusnax no ceéasu Oen — NPU3HAK TOJCIEICTBEHHOCTH, OOYCIOBIICHHBIN
CBA3bIO [IeNl O MPECTYIUICHHSX, KOrJa HX pa3delibHOE pacciIeNOBaHUE HE
o0ecreunBaeT peaan3alrio Ha3HAUYEHUs YTOJIOBHOTO MpoLiecca.

Anvmepnamugnulii npusHax — NPU3HAK TOJICIEACTBEHHOCTH, ONPEAEISEMBbIii
YKa3aHHBIM B 3aKOHE CJIEJICTBEHHBIM OPIaHOM, BBISIBUBILHUM IPECTYIUICHHUE.

Teppumopuanvhoviti  (Mecmubili) npusHax — O00S3aTENbHBIA  MPHU3HAK
NOJICJIECTBEHHOCTH, ONPEAEIISIEMbIA MECTOM COBEPIIEHUS MTPECTYIIEHUS, MECTOM
OKOHYAHHUS MPECTYIICHHSI, MECTOM COBEPILIEHUS OOJIBIIMHCTBA MPECTYINIEHUIA UITN
HauboJee TSHKKOTO U3 HUX, MECTOM HaxOXAEHHsI OOBUHAEMOTO MM OOJIBIINHCTBA
CBUJIETEIIEH.

CymecTByroT aBe (opMBI NpPeABAPUTEBHOIO PACCIACAOBAHMS:
JA03HAHHUE; NPeIBAPUTEIbHOE CIeACTBHE.

IIpeaBapuresbHOe CaeACTBHE — 3TO ACATEIBHOCTD, COAEPKAHUE KOTOPOH
OXBAaThIBAET BCIO OT HAa4yaJIa JO KOHIIA CTAIUIO IPEJBAPUTEIBHOTO PACCIEAOBAHMS.

[IpenBapuTenbHOE CIIEJCTBUE HANPABIEHO HA JIOCYJEOHOE YCTaHOBJICHUE
BCEX 00CTOSITEILCTB, MOJICKAIINX T0Ka3biBaHUIo (CT. 73,421, 434 VIIK PD).

[IpenBapurtenbHOe cleaCcTBHE, Kak © Jobas japyras ¢dopma mpea-
BAPUTEJIBHOTO PACCICOOBAaHUS, COCTOMT W3 NPOLECCYAIbHBIX JCHUCTBUM H
MIPOLIECCYaANbHBIX PEICHUMN.

OHO BKJIIOYAET MPOMU3BOJCTBO CIIEICTBEHHBIX IEWCTBUN, NMPUMEHEHUE MEp
NPUHYKJIEHUS, IPUBJICYCHHE JIMIIA B KAUeCTBE OOBUHIEMOT0, AOMYCK K YYaCTHUIO B
YTOJOBHOM IHIPOLECCE 3aUIUTHUKA, 3aKOHHBIX IPEICTABUTENICH, TI'PakIaHCKUX
UCTIOB U JPYTHX CYOBEKTOB YTrOJIOBHOTO IpPOIECca, 03HAKOMJIEHHE YYACTHUKOB C
MaTepualaMM Jiefa U MHoroe npyroe. IleppoHayanbHblil CPOK MPEIBAPUTEIBHOTO
CIIEJICTBUSI YCTaHOBJEH B pa3Mepe 2 mecsieB. OIHaKo OH MOXKET ObITh MPOJJIEH
IIPOKYpPOPOM B YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE.

Jlo3HaHue — (popma peaBapUTENBLHOTO pacciaeOBaHNUs, OCYIIECTBISEMOTrO
J03HaBaTesieM (CiieloBaTesIeM) MO YroJIOBHOMY €Iy, 0 KOTOPOMY MPOU3BOACTBO
IpeABapUTENBLHOTO ciiecTBUS HeoOsa3aTenbHO ( 1.8 cT. 5 YIIK PD)

B ropuauueckoil Hayke TOHSTHE JO3HAHUA UCIOJIb3YETCS TJIABHBIM

oOpazom mJig 0003HAYCHUS:

1. OnHoMi W3  CYHIECTBYIOIIMX B  YrOJIOBHOM  mpolecce  ¢ghopm

npeosapumenbHo20 pacciled06anus NpeCTyIUICHNM;

2. CaMOCTOATENbHOTO UHCIUMYMA Y207106HO-NPOUECCYATbHO20 NPA6A,

3. Buoa oeamenvnocmu, ocymecTBIsIEMOTO OpraHaMu JIO3HAHUS.
[lo nelcTByOIIEMY YrOJIOBHO-IIPOLIECCYATbHOMY 3aKOHOJATENbCTBY JO3HAHUE
sBIIsIeTCS (POPMOM MpeABAPUTEIHHOTO PACCIICIOBAHMS U CJIEI0BATENIbHO B MEPBYIO
ouepenb €ro CileayeT OTIMYaTh OT ONEPATHBHO-PO3BICKHON JEATEIBHOCTH U
NEeATEIbHOCTH aIMUHUCTPATUBHOM.



SBnsisick popMOIi IpoLiecCyanbHOM, JO3HAHUE TPOU3BOJUTCS 110 YTOJIOBHBIM
nenaMm, BO30YKJTAa€MbIM B OTHOIICHHMM KOHKPETHBIX JIUI, MOJ03PEBAEMBIX B
COBEPIIICHUHU TPECTYIUICHUH HeOoJbIIoN U cpeaHelt Tsokectu (4.3 cr. 150, 4.2 cr.
223 VIIK PD).

B cpaBHeHHMM C mpeIBapUTEIbHBIM CIEACTBUEM JO3HAHHE MOKHO paccMaTpHUBATh
KaK YIpOIeHHYI0 (OpMy pacciieoBaHus, MPEayCMaTPUBAIONIYIO CIEIHAIbHbBIE
npaBuiia MPOU3BOJICTBA MO YrojoBHOMY neny (Ti1. 32 YIIK PO.

Bonpocs! u 3a1anus:
OO6m1ue ycioBus IpeABAPUTEIBLHOTO PACCIEIOBAHUS.
®opMbl peABapUTENBHOTO paccienoBanus. [1oacne1cTBEHHOCTb.
3. Mecto  mpoW3BOACTBA  MpPENBAPUTENBHOTO  paccienoBanus.  Hawamo
npousBojacTBa. CoeauHEHUWE W BBIJEIEHUE YroJOBHBIX Jeil. OKOHuYaHue
MPEABAPUTEILHOTO PACCIIEIOBAHMS.
OcHOBHasi XapaKTEPUCTUKA JAEATEIbHOCTH OPTraHOB JI03HAHUSI.
Opransl npenBapuTeNbHOrO ciaeAcTBUs. CpOKU MPEABAPUTEIBHOTO CIEICTBUS.
[TorHOMOUMS CclienoBaTeNs HA CTAAUU IPEABAPUTEIBLHOIO PACCIEIOBAHUS.
6. OOume mpaBuiIa TMPOU3BOJCTBA  CIEACTBEHHBIX JeicTBui. [IpoTokon
CJIEACTBEHHOIO JACHUCTBUA.
7. YyacTue crieHalliucTa, IEPEeBOAUYNKA, TOHATHIX.
8. CyneOHbIil TOpAIOK MOTYyUYECHUS pa3pelieHus: Ha TPOU3BOJICTBO CIEACTBEHHOTO
JICVCTBHS.
Jlurepartypa:
Ilepeuens ocnosHol tumepamypwi
1. IIpakTuKyM 110 YrOJOBHOMY Mpoueccy [ DIeKTpoHHBIN pecypc]/ A.A. ApyTIOHSH
[1 op.]. — DaexTpoH. TekcToBbIe nanHbie. — M. : Ctaryr, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuens dononHumenvHou 1umepamypbl
1. T'enpaubaeB M.X. YTonoBHBIN mporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
YronoBHO-TIpoIiecCyalibHOE MpaBo (Y TOJIOBHBIHN MPOIIECC): YUeOHUK TSI CTYICHTOB
BY30B, 00yUYaOIINXCS M0 HAITPABJICHHIO MOATOTOBKH «HOpuctpyaeHus» / o pe/.
A.B. EnponsueBoit, O.B. Xumuueboii, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yrosioBHoro npoiecca [ 31aeKTpoHHbIN pecypc]/ A.A. ApyTIoHsH [ Ap.].—
DnekTpoH.TeKcToBble AaHHble.— M.: CraryTt, 2016.— 1278 ¢.— Pexum gocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTuKyM 1Mo yrojIOBHOMY Mpolieccy [ DneKTpoHHbIN pecypc]/ A.A. ApyTIOHSIH
[u np.]. — DnexTpoH.TekcToBBIe HaHHbie. — M. : Craryt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
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IIpakTuyeckoe 3ansitue Ne 11-13.

Heab npakTuyecKkoro 3aHATHSA — YIrIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, IPUBUTH
HABBIKM YCTHOTO U3JIO’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JIOJIKEH:

3HaTh — cojiepKaHUE OCHOBHBIX MOHSATUN MO MPOBEACHUIO CIEIACTBEHHBIX
JEUCTBUN, TIPUBJICUYCHUE (DU3UYECKOTO JHIAa B KadyeCcTBE OOBHHSIEMOTO, 3HAHWE
HOPM, PErIaMEHTUPYIONIUX YTOJOBHO-TIPOIIECCYyAIbHBIE OTHOIICHUSI HAa CTaauu
MPEABAPUTEILHOTO PACCIeIOBAHMS.

YMeTh — YBOKHUTEIHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM  MpPOGECCUOHATILHOTO  IMPABOCO3HAHUS, TOJKOBATD,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIMPUIIUPOBATH IOPUIUUIECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (mwam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Mpy PEUICHUH 33a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGeHn joruyecku BepHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYIO pPe€Yb C
€IUHOOOpa3HBIM W KOPPEKTHBIM  HCIOJB30BAaHUEM  IPOQPEeCcCUOHATBHON
ropuaudeckoit  nmekcukd; OIIK-9 cmocobeH mMmoHWMATh TPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIL30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYAJIbHOCTh TeMbl 3aKJIIOYAETCSd B WM3YYEHUHU MPOOJIEMBI COONIOACHUS
3aKOHHOCTH, IIPaB JUYHOCTHU Ha CTaJUU MPEABAPUTEIHHOTO pacCieI0BaHMUS.

Teoperuuyeckasi 4acTh:

CrnenctBeHHbIE JEUCTBUS - 3TO MPOU3BOJUMBIE B CTPOTOM COOTBETCTBHUH C
3aKOHOM OIEpaIli¥, HalpaBJieHHbIE Ha OOHApyXKEHUE, 3aKpEIJICHUE M MPOBEPKY
JI0KA3aTENbCTB.

[IpaBO TNpPOU3BOAUTH CIEACTBEHHBIE JIEUCTBUS MMEET TOJbKO JHUIO, B
MPOU3BOJICTBE KOTOPOTO HAXOAMUTCS YTOJIOBHOE €70, a TaKK€ HaJI3Uparolui
npokypop. Ilo nopyuyeHuro cienoBareiis OTACNIbHBIE CIEACTBEHHbIE ACHCTBUS IO
JieTy, HaXOISIIeMYCsl B €ro MPOU3BOJICTBE, MOTYT IIPOU3BOAUTEL OPTraHbl JO3HAHUS
WU JApyTHUe CIeA0BaTEH.

CrnencTBeHHBIE IEMCTBUSI MOYKHO TTPOU3BOJIUTH TOJIBKO TMOCJE BO30YKIACHUS
YTOJIOBHOTO Jieia. VICKITtoueHue cliesIaHo JIMIIb JJI1 OCMOTpa MeCTa MPOUCIIECTBHUSI,
OCBUJICTEIILCTBOBAHUSA M HA3HAYCHUS OKCIEPTU3bl, KOTOPbIE MOTYT OBITh
MIPOU3BEACHBI /10 BO3OYKIACHHUS YTOJIOBHOIO JIea.

Jlns Mpou3BOJACTBA CIICICTBEHHBIX JCHCTBUH HEOOXOJMMBI OCHOBAHHUSA
- (bakTHYEeCKHE JaHHBIC, YKA3BIBAIOIINE HA HEOOXOAMMOCTh MMPOU3BOCTBA TEX WIIH
VHBIX CJIEJCTBCHHBIX JEUCTBUM.

Kak mnpaBuno, cneacTBeHHbIE AEUCTBUS MPOU3ZBOASATCA IO WHHUIIMATUBE
clemoBaTeNsl WM JIMIA, TMPOW3BOAAIIETO Ao3HaHWE. Ho oHM MOTYT OBITH
MPOU3BEACHBl U MO YKa3aHUIO MPOKYpOpa, HAaYaJdbHUKA CIIEICTBEHHOTO OTJIENa,



HayaJlbHUKa OpraHa Jao03HaHusA. Kpome TOro, 3aKOH YCTaHABIMBAET Clydau
00513aTEILHOTO MPOU3BOJICTBA CJIEJICTBEHHBIX JIEeUCTBUM. Tak, U0 TOJKHO OBITh
JONIPOILIEHO B KayeCTBE IIOJ03PEBAEMOTO HE Mo3AgHee 24 4YacoB C MOMEHTA
BBIHECEHUSI TTOCTAHOBJICHUS O BO30YXICHUHU YTOJIOBHOTO Jiefia WK (PaKTHYECKOTO
3anepxkanus (cr.46 Ilomo3peBaemsiit). Ilocine mnpeabsiBIeHUs OOBUHEHUS
HEMEJUUIEHHO JOJIXKEH ClienoBarh jonpoc ooBunsiemoro (cr. 173 Jlompoc
00BHHSIEMOT0). [l yCTaHOBJIEHHS HEKOTOPBIX OOCTOSTENBLCTB OOS3aTENLHO JOKHA
ObITh Mpou3BeieHa 3xkcneptusa (ct. 196 YIIK POD).

K umciay cieacTBeHHbBIX AeidCTBHH OTHOcATCesi: 1) mompoc; 2) ouHas
cTtaBka; 3) ocMmoTp; 4) OCBUAECTEILCTBOBaHUE; S5) OOBICK; 6) BbIeMKa; 7)
NpEABSIBICHUE JJISl ONO3HAHUA, §) CIEJACTBEHHBIM SKCIEPUMEHT;, 9) HaloXKeHUE
apecta Ha IMOYTOBO-TeynerpadHbie OTMPaBICHUS, UX OCMOTp U BbleMKa; 10)
KOHTpPOJIb M 3aluch meperoBopoB; 11) mpoBepka mnokazaHuii Ha Mecte; 12)
Ha3HAYEHUE U MMPOU3BOJICTBO SKCIIEPTU3BI.

HekoTopble aBTOpBI OTHOCAT K CIEACTBEHHBIM TaKHE IPOLIECCyaIbHBIE
JENUCTBUS, Kak: |)HAJOXKEHHE apecTa Ha MMYIIECTBO; 2)IKCTyMalMs TpyIla,
3)nonydeHue oOpa3oB sl CPABHUTEIIBHOTO UCCIEA0BaHus; 4)IOMEIICHHUE JIUIIA B
MEJIMIIMHCKOE YUYPEKICHHUE JIJIs1 IPOU3BOJICTBA SKCIIEPTU3HI.

OgHako ¢ MOOMOLIBKD  3TUX  JCUCTBHM HE  NOJY4YalOT  HOBOU
JIOKA3aTeIbCTBEHHOW HWHGOpMAIMKM, T[O3TOMY OHM HE MOTYT CUHUTaThCA
CJIC/ICTBEHHBIMU B TIPSIMOM CMbIce. TeM He MeHee Ha3BaHHbIE ACHCTBHS TECHO
MPUMBIKAIOT K CJEJACTBEHHBIM, OHU TOJFOTaBIMBAIOT W OOECMEUYMBAIOT HUX
MPOM3BOACTBO B IENSAX MOJYYEHHS HOBBIX JOKA3aTelbCTB. 1loaTOMy OHM, Kak
MPaBUJI0, PACCMATPUBAIOTCA B pasnee «CIeICTBEHHbIE NEHCTBUS.

IIpyu npousBojCTBE CIEACTBEHHBIX JACHCTBUH  cienoBarenb 00s3aH
o0ecrieunBaTh OXpaHy MpaB U MHTEPECOB I'pakaaH. 3aKOH 3alpelniacT B mpoiiecce
coOMpaHusi JIOKa3aTelbCTB COBEpIIATh JCHCTBHUS, YHIDKAIONIME YECTh W
JIOCTOMHCTBO FPaXX/IaH WK CBA3aHHBIE C ONACHOCTHIO ISl )KU3HH U 310poBbs. [Ipu
MPOU3BOJICTBE CJICACTBEHHBIX JIEHCTBUM HEIOMYCTUMO MPUMEHEHUE HACUIIUS,
YIPO3 M UHBIX HE3aKOHHBIX MEp; HEJb35l MMPOU3BOJIUTH CJIEACTBEHHbIC JIEHCTBUS B
HOYHOE BpEMsI, KpOME CITy4aeB, HE TEPISIIMX OTJIAraTelbCTBa.

B npouecce ciencTBeHHbIX AEMCTBUM TOMKHBI IPUHUMATHCSI MEPBI K OXpaHe
UMYIIECTBA, TOCYJAPCTBEHHOM TalHbBI, a TaK)KE€ K HEpasrJalleHHI0 CBEJICHUN 00
WHTUMHBIX CTOPOHAX KWU3HU YYACTBYIOUIMX B HUX JIUII.

Takue ciencTBEHHbIC NEUCTBUS, KaK OCBHUJICTEILCTBOBAHNE, OOBICK, BHIEMKA,
AKCIIEPTHU3a, DOKCTyMalMsi TMPOU3BOIASITCA HA OCHOBAaHWM TOCTAHOBJICHUS
ciuenoBarens. JJisi mpoOW3BOACTBA APYTUX CIEACTBEHHBIX JIEMCTBUM BBIHECEHUS
MOCTAHOBJICHUsI He Tpedyercs. Xoa W Pe3ynbTaThl J0OOT0 CJIEICTBEHHOIO
NEeUCTBUS PUKCUPYIOTCS B COOTBETCTBYIOIIEM MPOTOKOJIE.

OcMmoTp >xumnuia 6e3 corjiacus MPOXKHUBAIOIUX B HEM JIUI, OOBICK WM
BHIEMKA B JKUIMINE, JIMYHBIA OOBICK'; BBIEMKA IPEIMETOB U JIOKYMEHTOB,
coJiepkamux WH(OpPMAIMIO O BKJIQJaX M cueTaX B 0OaHKAX W WHBIX KPEAUTHBIX
OpraHu3alusX; HAJIOXKEHUE apecTa Ha KOPPECHOHJCHIIMIO M BBIEMKA €€ B
YApPEXKACHUSIX CBSI3M; KOHTPOJb M 3alUCh TeNe()OHHBIX W WHBIX TMEPETOBOPOB
MIPOU3BOJISITCS HA OCHOBAHUHU CyI€OHOTO PEIICHHUS.



B sTux cnywasx cimemoBaTenb C COrjacHsl MPOKypopa BO30YXKmaeT mepen
CyJIOM XOJIaTaiiCTBO O MPOU3BOJACTBE CJICICTBEHHOTO JAEHCTBHUS, O YEM BBIHOCHUTCS
IMOCTaHOBJICHHE.

XoJ1aTaiicTBO HE MO3AHEE 24 4acoB MOMJICKUT PACCMOTPEHUIO €AUHOIUYHO
Cybel PallOHHOTO CyJa MO MECTY IPOU3BOACTBA MPEABAPUTEIHLHOIO CIEIACTBUS
WM TPOM3BOJACTBA CJEJACTBEHHOro jaedcTBHsA. B cyneOHOM 3acemaHuu BIIpaBe
y4acTBOBATh MPOKYPOP M clieoBaTelb. PaccMOTpEB X01aTaiicTBO, CyAbsS BBIHOCUT
MMOCTAHOBJICHUE O Pa3peIICHUH TPOU3BOJICTBA CICICTBEHHOTO ICHCTBUS WA 00
OTKa3€ B €ro MPOM3BOJICTBE C YKa3aHUEM MOTHBOB OTKa3a.

B ucCkmoUMTENBHBIX CiydasiX, KOrja IPOU3BOJCTBO OCMOTpa >KUIMIIA,
0OBICKa ¥ BRIEMKH B KHUJIMIIE, a TAK)KE JIMIHOTO OOBICKA HE TEPIUT OTJIaraTeIhCTBA,
OTH CIICJICTBCHHBIE JICHCTBUS MOTYT OBITh TIPOM3BEJCHHI HAa OCHOBAHUU
MOCTAaHOBJICHUSI CeAoBaTeNs 0e3 MoMyueHus cyAeOHoro penieHus. B atom ciyuae
cienoBaTelb B TeueHHe 24 4YacoB 00s3aH YBEJIOMHTH CYIbIO W TIPOKypopa O
MIPOM3BOJICTBE CJICACTBEHHOIO JeUCTBUA. K yBEIOMIICHHIO MPUIATAIOTCS KOIUU
MTOCTAHOBJICHUS U MPOTOKOJIA CIIEICTBEHHOTO AcicTBUA. Cylibsl TakKe B TeUeHUE 24
4acoOB C MOMEHTa MOJYyYE€HHUS YBEAOMJIEHHUS JOJDKEH BBIHECTH ITOCTAHOBJICHHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BEICHHOIO CJIEACTBEHHOIO AcicTBuUA. Eciu
CJICJICTBEHHOE JeicTBHE OyJeT NPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTelIbCTBA,
MOJYYEHHBIE C €ro MOMOIIBI0, MCKIIOYAIOTCA M3 IIpollecca JIOKa3bIBaHMUS Kak
HEJIONyCTUMBIE.

Briemka npeaMeToB U JIOKYMEHTOB, COJIEpXallUX TOCYAapCTBEHHYIO WIIH
WHYIO OXpaHsieMylo (eaepaibHbIM 3aKOHOM TalHY, MPOU3BOJIUTCA C CAHKIUU
MPOKypopa.

IIpu mpousBojacTBE OOBICKA, JIMYHOTO OOBICKA, BBIEMKH, OCMOTpA,
MPEABSABICHUS JJISI OTIO3HAHUS, CJICICTBEHHOTO SKCIIEPUMEHTA, OCMOTpPa U BHIEMKHU
3aJIep)KaHHOM KOPPECHOHACHIIMHA, OCMOTpa M IPOCIYIIUBaHUS (HOHOTPAMMBI,
MPOBEPKM TIOKa3aHUM HAa MECTEe, IKCTyMallud Tpylna JOJDKHBI MPUCYTCTBOBATH
MOHATHIE B KOJIMUECTBE HE MeEHee JBYX. IIOHATBIMH MOTyT OBITH JtOOBIC HE
3aMHTEPECOBAHHBIC B MCXOJE Jeja JIMIa, KOTOphle 00s3aHbl yA0CTOBEPHUTH (DaKT,
coAepXKaHUE€ U pe3yJIbTaThl JCHCTBUN, NIpU MPOU3BOACTBE KOTOPBHIX OHHU
npucyTcTBoBanu’. IIOHATHIE, NPHCYTCTBYIOIMME IIPU HPOU3BOACTBE JMYHOIO
00BICKa JOKHBI OBITH TOT'O K€ T10JIa, YTO M OOBICKHBAEMBIH.

B nmpou3sBojicTBE ClEACTBEHHOTO ASHCTBUS MOXKET Y4aCTBOBATH CIICIIMAIINCT,
KOTOPBIM MOXET OBbITh JIF000€, HE 3aMHTEPECOBAHHOE B KCXOJE Jiejia JIUIIO,
oOJafaroriee CrealbHBIMU MO3HAHUSAMH B TOM Wik MHOM obactu. Kpome Toro,
cJieIoBaTelb BIPABE MPUBJICUb K YYACTHIO B CJICICTBEHHOM JICHCTBUU ONEPATUBHBIX
COTPYJHHUKOB, O UeM JIEJIAeTCs COOTBETCTBYIOIIAs OTMETKA B MPOTOKOJIE.

Ecnu B crencTBeHHOM JIEWCTBUY YYaCTBYIOT JIMIIA, HE BJIQJCIONINE, SI3BIKOM,
Ha KOTOPOM BEIETCS MPOU3BOACTBO MO eIy, UM JOJDKEH OBITh MPEIOCTaBICH
MePEeBOTYHK.

I[Ipy nOpou3BOACTBE CHEACTBEHHBIX JECUCTBUM MOIYT IPUMEHSATHCS
TEXHUYECKUE CPEACTBA, HEOOXOAUMBbIE JIsl OOHAPYKEHHUS, (DUKCAITNHN WA U3BATUS
noKaszarenbeTB. [[puMeHeHne Takux CPeCTB IOJDKHO OBITh OTPAYKEHO B TIPOTOKOJIC
CJICJICTBEHHOT'O JCHCTBMUSI.



YronoBHO-IpolIeCCYalbHbI 3aKOH yCTaHABIMBAET, YTO HUKTO HE MOXKET
OBITH MPUBJICUYCH B KaUeCTBE OOBHHAEMOr0 HHAUYE KaK Ha OCHOBAHMIX U B TIOPSAKE,
YCTaHOBJICHHBIX 3aKOHOM.

ITockonbky B cT. 171 YIIK PO yka3piBaeTcsl, UTO NPUBJIEYD JIUIIO B KAUECTBE
OOBHHSEMOTO MOXHO TOJIbBKO TIPH HAJWYWU JIOCTAaTOYHBIX JI0KA3aTEJIbCTB,
CYILIECTBYET MHEHHE, YTO OCHOBAaHUEM VISl MPEIbIBICHUS OOBUHEHMUS SBISIOTCS
nokazarenbcrBa. OHAKO B TOM K€ CTaThe TOBOPUTCS, YTO 3TH JOKa3aTeIbhCTBA
JOJDKHBI JaTh OCHOBAHWE JUIsl TIPSAbSBICHHS OOBUHEHUSA. Takum 00pazom,
JI0Ka3aTEIbCTBA - ATO €Il[e HE OCHOBAHUE, a TOJBKO CPEJICTBA, C TOMOIIIBI0 KOTOPBIX
OHO MOJKET OBITh MOJTYYECHO.

OcHoBanueM st J00OOr0  MPOUECCYalbHOrO  PEUICHUS  SBJISIETCS
JIOKa3aHHOCTH T€X HIIM UHBIX 00CTOSITEILCTB.

Ha momeHT mpuBiedYeHUs Julla B KauyeCTBE OOBUHSIEMOIrO JIOJKHO OBITh
JI0Ka3aHo: 1) cymiecTBoBaHUE OOIIECTBEHHO OMACHOTO JICSHUS; 2) HAIMYKUE B 3TOM
JIeSTHUM COCTaBa MpeCcTyIUIeHUs; 3) (pakT coBepilieHUs] MPECTYIUICHUS TEM JIMIIOM,
KOTOpOMY  TpeabsBiasiercs oOBuUHEHHE, 4) OTCYTCTBHE  OOCTOSITEIBCTB,
HCKJIIOYAIOIINX YTOJOBHYIO OTBETCTBEHHOCTD JJAHHOTO JIMIIA.

Jloka3aHHOCTb COBOKYITHOCTH 3THUX OOCTOSTENIBCTB U SIBJISCTCSI OCHOBAHUEM
JUISL TIPEAbSABIICHUS] OOBUHEHUS.

[IpaBunbHOE OlpeeieHue OCHOBAHWM JIJIsi TIPUBJICUCHUS JIMIlA B KAUECTBE
OOBHHSIEMOTO HMMeEET OOJIbIIOE 3HAYCHHE [Jii OO0ecCnedYeHUs 3aKOHHOCTU IpHU
MPOU3BOJICTBE  paccieqoBanus. HemomycTuMo mpuBICYEHHUE B  KadyeCTBE
OOBUHSIEMOTO 0€3 JOCTaTOYHBIX HAa TO OCHOBAaHUM, MOCKOJIBKY 3TO CBSI3aHO C
BO3MOXXHOCTBIO IPUMEHEHUSI MEP MPUHYKICHUS K HEBUHOBHOMY. B CBsI3U ¢ 3TUM
Ha MIPaKTUKE BAXKHOE 3HaAUEHUE pruoOpeTaeT BHIOOP MOMEHTA NPUBJICYCHUS JIUIIA B
KauyecTBEe OOBHHsIEMOro. 3ajgada cienoBaTeiis Obuia OBl oOyieryeHa, eciiu Obl
OOBHMHEHHE MPEIbIBIIOCH B KOHIIC pacClIeIOBaHUs, KOTJa BCE JI0KA3aTelIbCTBA
cobpanbl U mpoBepeHbl. OQHAKO B ATOM Cjydae CYIIECTBEHHO HApYIIAIUCh ObI
MpaBa JIMIA, B OTHOILLIEHUH KOTOPOI0 MPOMU3BOAUTCA paccienaoBanue. J[eno B Tom,
4TO JI0 TpPEABSABICHHUS OOBUHEHHUS OH HE HAJACISICTCS OCOOBIMH IpaBaMHU,
MO3BOJISIFOIIMMM €MY 3alllUIIAThCS.

[ToaTOMy HEIOMyCTMMO Kak NPEXIECBPEMEHHOE, HE OCHOBaHHOE Ha
JIOCTATOYHBIX JIOKA3aTeJIbCTBAX, IMIPUBJIICUCHUE JIMIA B KQ4eCTBE OOBHHSIEMOI0, TaK
U HEOOOCHOBAaHHOE OTKJAJbIBAHUE OTOr0 pElIeHHWsS Ha MOMEHT OKOHYaHUs
MIPEeBAPUTEILHOTO PACCeIOBAHMS.

O6BuHEHUE AOKHO OBITH MPEIBSIBICHO Cpa3y K€ I0CJIe€ TOro, Kak
cjleqoBaTeIh Ha OCHOBaHWUU COOpaHHBIX JO0KAa3aTebCTB MPUAET K BHYTPECHHEMY
yOEXKJICHUI0, UTO MIPECTYIMHOE JCSTHUE UMEJI0 MECTO B JICUCTBUTEILHOCTU U B €T0
COBEPIIICHUY BUHOBHO KOHKPETHOE JIUIIO.

[IpuBedyeHre JmMma B KadyecTBE OOBHHAEMOro Ha IIPEABAPUTEILHOM
CIEJCTBMM HE O3HA4YaeT MPHU3HAHUSA JTOTO JIMIlAa BUHOBHBIM B COBEPIICHUH
npectyrmieHuss. K MOMeHTy mpenbsiBiieHHs OOBHHEHUS pacclieloBaHUE eIe He
3aKaHYMBAETCS, U, BO3SMOXKHO, B JJAJIbHEUIIIEM OYyT YCTAaHOBJIEHBI O0CTOSITEIHCTRA,
OOsI3BIBAIONIUE CJIEOBATENSI W3MEHUTH MPEAbSIBICHHOC OOBHHCHHE WM J1aXKe
MPEKPATUTH YTOJIOBHOE JIEJIO.



[IponeccyanbHbIN MOPSAOK MPUBICYCHUS JIUIIA B KAa4eCTBE OOBUHSIEMOTO
BKJIIOYAET B ce0s YeThIpe dTamna: 1) BIHECEHUE TTOCTAHOBIIEHUSI O MPUBJICYCHUH B
KauecTBe OOBUHAEMOIO; 2) TpenbsBICHUE OOBUHEHUS; 3) pa3bsICHEHUE
O0OBHHSIEMOMY €ro TpaB; 4) T0MPOC OOBUHSIEMOTO.

OOBUHEHHE NTOJDKHO OBITh MPEIBSBICHO HE IMO3/IHEEe 3 CYTOK C MOMEHTa
BBHIHECEHUSI TOCTAHOBJICHUS O TMPUBICYCHUM B KAa4yeCTBE OOBUHAEMOIO B
MIPUCYTCTBUH 3AIIUTHHKA, €CJIA OH y4acTBYET B Aesne. OQHAKO €ClIM HE U3BECTHO
MecTonpeObIBaHNE OOBHHIEMOTO, €CITH OH YKIIOHSIETCS OT SIBKHU K CJICTIOBATEIIO HIIH
M0 JPYyTUM MPUYHMHAM HE MOKET NPUHATH y4acTHE B YTOJIOBHOM Jiefie, OOBUHEHUE
MOKET OBITh TIPEABSBIICHO U 110 HCTCUCHUH 3 CYTOK, B ICHb (DAKTUYECKOMN SIBKH WU
MPUBO/IA.

Ilepen mnpenbsBieHHWEM OOBHHEHMsI ClE€IOBaTelh 00s3aH Pa3bICHUTH
OOBHHSIEMOMY €T0 IIPaBO UMETh 3aLIUTHUKA C MOMEHTA MPEIbSIBICHUS OOBUHECHUSI.
Ecnu oOBHHSIEMBIM pemni BOCHONB30BATHCA TaKUM TMPAaBOM WM y4acTHE
3alllMTHUKA B Jieie 00sA3aTeNbHO IO 3aKOHY, CIeJoBaTeNib O0s3aH IPUTIACUTh
3alllUTHUKA U IPEbSIBUTH OOBUHEHUE B €r0 MPUCYTCTBUHU.

IlpenbsiBiieHne OOBMHEHMS — O3TO IpPOLIECCYaJbHOE  JICMCTBHUE,
3aKJIIOYaonieecs B TOM, YTO CJIENOBAaTElb, YAOCTOBEPHUBIIMCH B JIMYHOCTU
OOBHMHSIEMOT0, 3HAKOMHUT €ro C IOCTAHOBJICHHUEM O MPHUBJICUYCHUH B KaueCTBE
OOBHHSIEMOTO U Pa3bsIICHSET CYIIHOCTh IPEIBIBICHHOI0 OOBUHEHMS, a TAK)KE IIpaBa
oOBuHsieMoro, nipeaycMoTpeHHbie cT. 47 YIIK P®. BrinonHenue 3Tux nedcTBUN
YAOCTOBEPSIETCS MOANUCIMU OOBUHSIEMOTO U CJIEIOBATENsI HA TOCTAaHOBJICHUHU.

B cnydae oTka3a OOBHMHAEMOro OT TIOJINUCU CJIEAOBATENb JENAaeT B
MOCTAHOBJICHUH COOTBETCTBYIOITYIO OTMETKY.

Ecnu nipu npenbsiBiieHMH OOBUHEHMS] MPUCYTCTBYET 3aIIUTHUK, OH TaK¥Ke
YAOCTOBEPSIET CBOEH MOAMUCKHI0 (PaKT MpeabsBICHUS OOBUHEHUS U Pa3bICHEHUS
OOBHHSIEMOMY €r0 IPaB.

Kormnust moctaHnoBneHus: 0 MPUBJICYCHUH B KQ4eCTBE OOBHHSIEMOTO BpydaeTCs
OOBHHSIEMOMY U €r0 3alllUTHUKY, & TAK)Ke HAIIPaBJISETCS TPOKYPOPY.

Jlompoc 00BHHSIEMOr0 - 3TO CJIECJACTBEHHOE JICHCTBUE, COCTOSIIEE B
MOJIYYCHUH YCTHBIX TMOKa3aHWW OOBHUHSEMOTO MO TOBOAY MPEIBSIBICHHOTO €MY
OOBHHEHHS, 2 PABHO MHBIX OOCTOSITEIHCTB, UMEIONIUX 3HAUCHHE JIJIS Jea.

CnenoBatenb 0053aH  JOMPOCUTH OOBHHSEMOTO HEMEIUIEHHO TIOCIIe
MIpEAbSIBICHUS €My OOBUHEHUS.

Jlonpoc 0OBHHSIEMOTO, C OJTHOM CTOPOHBI, SIBISIETCS CPEACTBOM MOJTYUEHUS
HOBBIX JIOKa3aTeJIbCTB, a C JPYyrod - 3TO CHOCOO 3allUTHl OOBUHSIEMOIO OT
NpEeABSIBICHHOTO eMy OOBHHEHHUsA. J[aua OOBUHSEMBIM TMOKAa3aHUM SIBJISIETCS €TO
paBoOM, a HE OOSI3aHHOCTBHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKa3 OT Jauu
MOKa3aHUM U 3a Jaqy 3aBeJIOMO JIO’KHBIX TTOKa3aHUH.

Jlompoc 00BUHSAEMOTO MPOU3BOUTCS HE3ABUCHMO OT TOTO, JOMPAIIHMBAIOCH
WJIU HET ATO JIUIIO PaHEE B KAYECTBE CBUIETENS WU MO03PEBAEMOTO.

Jlompoc O0OBUHSIEMOTO HE MOXET MPOU3BOJUTHCS B HOUYHOE BpEMSs, KpOMe
CJIy4aeB, HE TEPIISIIINX OTIaraTeabCTBA.



OOBuUHsEMbIC, BBI3BAaHHBIC 1O OAHOMY W TOMY JK€ JIEy, IOMPAIIUBAIOTCS
MOPO3Hb, MPUUYEM CJIeJ0BATEIb JOJDKCH HMPHUHSATH MEPhl K TOMY, YTOOBI OHHM HE
MOTJIM O0IIaThCS MEXTY COOOM.

B Hauane nompoca cienoBareib BhISICHSICT Y OOBHHSEMOI0, IPU3HAET JIU OH
ceOs1 BUHOBHBIM, IIOCJE YEro MpeajaraeT €My JaTh IOKa3aHHS IO CYIIECTBY
MpeabsIBICHHOr0 0OBHHEHMsI. B ocTalbHOM 10MPOC 0OBUHIEMOTO MPOU3BOIUTCS 110
OOIIIUM MpaBUIIaM.

[ToBTOpHBINA AOMIPOC OOBUHAEMOTO MO TOMY € OOBHHEHHUIO B CIydae €ro
OTKa3a OT Jaud MOKa3aHWW Ha MEePBOM JOTPOCE MOXKET MPOBOJMTHCS TOJBKO 10
npocb0e caMoro 0OBHHSIEMOTO.

O npou3BeAEHHOM 10POCe OOBUHSAEMOTO COCTABIISIETCS IPOTOKOJL.

[IpenpsiBUB ~ OOBHHEHHE, CIIEOBATENh  MPOJOJDKACT  MPOU3BOIUTH
CJICICTBCHHBIC ICUCTBHSI M COOMPATH T0Ka3aTeIbCTBA. [Ipr 3 TOM MOTYT BO3HUKHYTh
OCHOBAHUS JJIsI U3MEHEHHUSI WU JOTIOJIHEHHUS 0OBUHEeHU. Hanpumep, MOXXET ObITh
YCTAHOBJICHO, 4YTO OOBHHSEMBIM COBEPIIWJ €Il¢ KaKHe-THOO0 MPECTYIUICHUS, WM
Hao0OpOT, HE COBEpIIaN YacTh M3 TeX, KOTOPhIC OBLIM €My BMEHEHBI; COBEPIIHII
MPECTYIUICHUE HE OJIMH, a B TPYIINE JIMIl; pa3Mep IPUIMHEHHOTO yIepOa oKa3ajics
OOJIbIIIC VI MEHBIIIE TOTO, YTO OB yKa3aH B EPBOHAYAIIBHOM ITOCTAHOBJICHUH O
MIPUBJICYCHUH B KaUeCTBE 0OOBUHsIEMOro. Bo BceX ATUX cilyyasx clieloBaTellb 00s3aH
pEeAbIBUTE OOBUHSAEMOMY HOBOE OOBHMHEHHE C COOJIIOJCHHMEM BCEX TpeOOBaHUM
3aKOHAa M JONPOCHUTh €ro IO TNpeabsSBICHHOMY O0O0BHHEHHIO. B mporecce
paccienoBaHus OOBUHEHNE MOYKET U3MEHATHCS HEOHOKPATHO.

[Ipu 5TOM cremoBaTeNb COCTABISIET HOBOE MTOCTAHOBJIEHUE O MPUBIICUCHUH B
KaueCcTBE OOBHMHSIEMOTO, B KOTOPOM 3aHOBO (OPMYJIUPYET OOBHHEHHE C YUETOM
JIOTIOJITHUTENILHO ~ OTKPBIBIIMXCS OOCTOSITEILCTB. 3aTeéM OSTO TOCTaHOBJICHHUE
MPEABIBISICTCSI OOBUHSIEMOMY, €My BHOBb PasbICHSIOTCS CYIIHOCTH OOBHMHEHHUS,
€ro MpaBa M OH JIONPAIIUBAETCS 10 TTOBO Ty HOBOI'O OOBUHCHHUSI.

HoBoe o0BHHEHUE TTPEABABISICTCS KaK B CiIydae YXY/IICHHS, TaK U B CITy4ae
YIY4IIEHUs] TOJIOKEHUS OOBHUHSIEMOTO, IIOCKOJBKY TOYHas (HOPMyITHMPOBKA
OOBHHEHUSI, PEIBIBICHHOTO B X0JI¢ MPEIBAPUTEIIBHOTO PaCCIICIOBAHMS, TOKHA
OBITh TTOJTHOCTBIO M3JIOKE€HAa B OOBHHUTEIBLHOM 3aKIIOUCHHHM W, KpOME TOro, OHa
oTpeieIIIeT Mpeelibl CyIeOHOT0 pa3oupaTe/IbCTRA.

OnHako, eclM B XOJE MPEABAPUTEIIBHOTO PacCiIeAOBaHUS TPEIbIBICHHOE
OOBHHEHHE B KaKOW-TMO0 YacTH HE HAIILIO MOATBEPKIACHUS, CICA0BaTENb, HAPSTY
C HOBBIM TIOCTAaHOBJICHHEM O IPHUBIICYCHUU B KayeCTBE OOBHUHSIEMOIO, O0s3aH
BBIHECTH ITOCTAaHOBJICHHE O MPEKPAIICHUU YTOJOBHOTO TIpECieOBaHUS B 3TOH
YacTH, O YeM OOBSBIISIETCS OOBUHIEMOMY.

Bonpocs! u 3a1anus:

[ToHsATHE CIIENCTBEHHBIX IEMCTBUM U MX 3HAYEHUE B YTOJIOBHOM IIPOLIECCE.

IToHsiTHE ¥ BUBI CIIECICTBEHHBIX JICHCTBUU.

OcHOBaHMS 1 TIOPSIOK IIPOBEACHUS CIISICTBEHHBIX JICHCTBHUM.

Jlonpoc cBumeTens W TOTEPIICBIIETO: TOPSJOK BEICHHS JOMpPOca M €ro

o opMIICHHE.

5. OuHas cTaBKa W €€ 3HAYCHHUE MPHU MPOU3BOJACTBE MO KOHKPETHBHIM YTOJOBHBIM
JieTIaM.
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6. IlpenpsBneHue i ONMO3HAHUS:
7. OcMOTp ¥ OCBHJIETEILCTBOBAHUE: MOPSIIOK MPOBEACHUS U OPOPMIICHUS.
8. OcmoTtp Tpyna. DKcrymarusi.
9. OOBbICK U BbIEMKa: MOPSAOK MPOBEIEHUS U 0POPMIICHUS.
10.CnencTBeHHBIN SKCIEPUMEHT: TTOPAIOK MPOBEACHUS U 0(DOPMIICHHS.
11.Tlopsimox Ha3HaueHus cyAeOHOM HsKcrepTusbl. OO0s3aTeNbHOE HA3HAUYCHUE
AKCIEPTU3bl. BUIBI KCHEPTH3, UX XapaKTEPUCTHKA. 3aKIIOYEHUE HKCIIEpTa.
Jompoc skcnepra.
12.TIpoBepka moka3aHHii Ha MECTe.
13.ITpuBnedenne nuia B Ka4eCTBE OOBUHSIEMOTO.
14 TlpenbsaBneHrue 0OBUHEHUS: OCHOBAHUS U MOPSIOK.
15. lonmpoc 00BUHSAEMOIO Ha CTaJANH MPEBAPUTEIBHOTO PACCIEIOBAHMUS.
16. U3meneHue u aonojgHeHne oOBUHEHMs. YaCTHUHOE MpEeKpalieHue yrojIoBHOTO
Jena.
Jlureparypa:
Ilepeuenv ocrosHol Tumepamypwvi
1. [IpakTUKyM 110 YTOJIOBHOMY TIpolieccy [ DIeKTpOoHHBIN pecypc]/ A.A. ApyTIOHSH
[1 1p.]. — DnexTpoH. TekcToBbIe JanHble. — M. : Crartyt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuenv dononHumenvHolU 1umepamypbl
1. 'enpaubaeB M.X. YronoBHBIN nporecc [DNEKTPOHHBIN pecypc]: ydeOHUK aJist
VYronoBHO-MIponieccyanbHOE MpaBo (YTOJOBHBIN MPOLIECC): YICOHUK ISl CTYJIEHTOB
BY30B, 00yUarOIIUXCs 10 HaMpaBJIeHUIO MOAroToBkU «FOpucnpyaeHuus» / moJ1 pe.
A.B. Exponsuesoii, O.B. Xumnuepoii, E.H. Knemunoit. - M.: FOHUTHU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DaeKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yromoBHoro nporecca [91eKTpoHHbIN pecypc]/ A.A. ApyTIoHsH [u 1p.].—
OnexTpoH.TekcToBbIe naHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. IlpakTukyM MO yroJIOBHOMY Tporieccy [ DnekTpoHHbIi pecype]/ A.A. ApyTIOHSH
[1 mp.]. — DnexTpoH.TekcToBble JaHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html

IIpakTuyeckoe 3ansiTue Ne 14-15
Leap mpakTU4ecKkoro 3aHATUSL — YTIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJY4YCHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKH YCTHOT'O U3JIO’KEHHS MaTepuraa.
B pesynbprare M3y4eHus OTUCLUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:
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3HaTh — coliepKaHUE OCHOBHBIX MTOHATUH, IPUHILIUIIOB, HICTOYHUKOB U HOPM,
pErIaMeHTUPYIOUIUX  YTOJIOBHO-TIPOIIECCYalbHbIE  OTHOUIEHUSI B IpoIiecce
JTIO3HAHU..

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o00JaaaTh
JIOCTAaTOYHBIM ~ ypOBHEM NPO(ECCHOHATBLHOTO  IMPABOCO3HAHHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATh, MPUMEHSATh COOTBETCTBYIOIINUE IOPUAMYECKUE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HaYMUMBbIC (DaKTHI.

®opmupyemble kommereHuuu (mam ux yvacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUAIILHOTO U MPOILECCYATTHOTO IIpaBa MpY PELICHUH 3a/1a4
npodeccuonansuoit  gestenpbHOoCcTH; OIIK-5 cnocoben jormyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCbMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NpO(EeCcCCHOHATBHOM
fopuanueckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh MNPUHLMIBL PabOThI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTUH M HCIOIB30BaTh UX JUISI PEIICHHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJIIOYACTCSI B U3YYEHUH MPOOJIEMBI AESITEIbHOCTU
OpPraHOB JIO3HAHUS U COOJIIO/ICHUS MPaB JMYHOCTH HA 3TOW CTaJuU YTrOJIOBHOTO
nporecca..

Teoperuuyeckasi 4acTh:
Jlo3Hanue — QopMa MNOPEIBAPUTEIBLHOTO pACCIEAOBAHMS, OCYIIECTBIIEMOIrO
JI03HABaTeNeM (CIeA0BaTeNIeM) 10 YTOJIOBHOMY JI€Ny, IO KOTOPOMY MPOU3BOJICTBO
MpeABAPUTEIBLHOTO ClieICTBUSI HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)
B ropuauueckoil Hayke TOHSTHE [JO3HAHUA UCIOJIb3YETCS TJIABHBIM

oOpazom i1 0003HAYCHUS:

4, OgHot W3  CYNIECTBYIOIIMX B  YIrOJOBHOM  [poliecce  ¢ghopm

npeosapumenbHo20 paccied06anus NPeCTyIICHUN;

5. CaMOCTOSTENBHOTO UHCIMUNYMA Y207108HO-NPOUECCYATbHO20 NPAEA,

6. Buoa desmenvHocmu, OCyIIECTBIIEMOTI0 OpraHaMy JO3HAHMS.
[lo nelcTByOIIEMY YrOJIOBHO-IIPOLIECCYATbHOMY 3aKOHOJATENBCTBY JO3HAHUE
sBIIsIETCS (POPMOM MpeABaAPUTEIBHOIO PACCIIEIOBAHMS U CJIEI0BATENIbHO B MEPBYIO
ouepenb €ro CileayeT OTIMYaTh OT ONEPAaTUBHO-PO3BICKHOM JEATEIBbHOCTH U
NEeATEIbHOCTH aIMUHACTPATUBHOM.

ABnssce Gopmoil IpoliecCyabHOM, TO3HAHUE TPOU3BOIUTCS 110 YTOJOBHBIM
nenaMm, BO30YKJAa€MbIM B OTHOIIEHHMM KOHKPETHBIX JIUI, MOJ03PEBAEMBIX B
COBEPILIEHUU MPECTYIJIEHUN HeOOIbIION U cpennen Tsxectu (4.3 cr. 150, u.2 cr.
223 VIIK PD).

B cpaBHeHMH C TpeABAapUTENbHBIM CIEJICTBUEM JO3HAHUE MOXKHO
paccMaTpuBaTh Kak yHnpolleHHYI0 (popMy pacciieqoBaHusi, peayCcMaTpUBaOILYIO
CIIeUAJIbHBIC MMPABUJIA MPOU3BOACTBA M0 YroiaoBHOMY ey (Ti1. 32 YIIK PD).

[Ipu 3TOM ciienyer 0OpaTUTh BHUMaHHE Ha TO, YTO PELICHUS], IPUHUMAaeMble
B XOJI€ JO3HAHUS, UMEIOT TAKYIO K€ IOPUANYECKYIO CHITY, KAK 1 TPUHUMAEMBbIE NPU
IIPOU3BOJICTBE MPEIBAPUTEIBHOIO CIEICTBHUS.

IIponeccyanpHbli  3aKOH HE JONMYCKAaeT MPOW3BOACTBA JIO3HAHUA B
OTHOUIEHUH KOHKPETHBIX JIUL, COBEPIUIMBIINX 3AMPEIICHHBIE YTOJOBHBIM 3aKOHOM



JIeSTHUSI B COCTOSIHUM HEBMEHSIEMOCTH, a TakXe 3a00JIeBIIMX IOCIE COBEPIICHUS
MPECTYIUIEHUSI T[CHUXWYECKUM PACCTPOMCTBOM, JEHAIOIUM  HEBO3MOYKHBIM
Ha3HAuYCHUE HaKa3aHus WU ero ucnoinenue (ct.433, 434 VIIK P®). [TockonbKy
10 ATUM JieJlaM 00s3aTeNIbHO MPOU3BOJICTBO MPEIBAPUTEIBLHOTO CIEACTBUSA, TO B
Clly4asiX yCTaHOBJICHUSI B XOJI€ JIO3HAHUS YKa3aHHBIX OOCTOSATEILCTB, YTOJOBHOE
JIeJ10 AOJHKHO OBITh HAIIPaBJICHO MPOKYPOPY ISl ONPeeICHUS MOICIeACTBEHHOCTH
(ct. 149 VIIK P®) u nepenauu ciaenoBaTesio.

JIoO3HaHWE 1O YrOJOBHBIM JelaM O NPECTYIUIEHUAX, COBEPIICHHBIX
HecoBepieHHoNeTHUMHU ¢ 1 uronst 2002 rona (Cc MOMEHTa BCTYIUICHUS B ICMCTBUE
VIIK P®) 1015kHO MPOU3BOJUTECSA B OOIIEM MOPSIIKE C YYETOM JOMOJHUTEIbHBIX
TpeboBanmii, mpeabsaBisgeMbix 1. 50 YIIK P® (IIponsBoacTtBO MO yroJIOBHBIM
JiejaM B OTHOIIIEHUH HECOBEPLIEHHOJIETHHUX ).

Ho mnockonbky mpu paccienoBaHMM YKAa3aHHOW KaTErOpyud JAEN, B CUILY
TpeboBanuii m.2 4.l cr. 421 VYIIK P® HeoOXoauMO BBISCHEHHE YPOBHS
NCUXUYECKOTO Pa3BUTHUSI U MHBIE OCOOEHHOCTHU JINYHOCTU HECOBEPIICHHOJIETHETO,
JUIs 4ero TpeOyercs MPOU3BOJCTBO CYyACOHOM NMCUXUATPUUYECKOW SKCIEPTHU3BI, U
BBISICHEHHE TaKUX 00CTOSITEIIHLCTB HE YKJIA/IBIBAETCA B CPOKHU, OTBEICHHBIEC 3aKOHOM
JUISL IPOU3BOJICTBA JIO3HAHUSI, IPOU3BOJAUTCS MPEABAPUTEIILHOE CIEACTBUE.

Takum oOpaszoMm, B coorBercTBUM ¢ nedctByromuM YIIK P® nosnanue
MO>KHO OTPEJEIUTh KaK YIPOUIEHHYIO (OpMY MPEBApUTEIHLHOTO pacciae0BaHMs
NPECTYIUIEHUH HEOONbIIOW M CpedHed TSHKECTH IO YrOJOBHBIM JIEJiaM,
BO30Y>K/1aéMbIM B OTHOIIEHWH KOHKPETHBIX JIUI, B YTOJOBHO-IPOLECCYATIbHOM
NOPSIJIKE, IO YCTAHOBJICHUIO COOBITHSI IPECTYIIIEHUS, N300JIMYEHUIO JIULIA U JIULI,
BUHOBHBIX B COBEPIICHUM MPECTYIUIEHUS, C LEIbIO 3alIUThI MPAaB U 3aKOHHBIX
WHTEPECOB JIMIl U OpraHU3alui, MOTEPIEBIINX OT NPECTYIUIEHUH, a TAK)KE 3aINATHI
JUYHOCTH OT HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBHUHEHHS, OCYXKIEHUS,
OTpaHUYCHHUSI €€ MPaB U CBOOO/I.

JIelicTBUSL M pELIEHUs, NMPUHATBHIE B XOJ€ JO3HAHUS, MMEIOT TaKyl Ke
IODUIUYECKYI0  CHJly, KaKk M  OCYILIECTBJIICHHBIE INPU  NPOU3BOACTBE
IIPEABAPUTEIBHOTO CIEACTBUS.

OcymiecTBisieTCsl 103HAHUE YNOJHOMOYEHHBIMUA Ha TO TOCYJapCTBEHHBIMU
OpraHaMH U IOJKHOCTHBIMU JIUIIAMHU.

[IpeaBaputenbHoe paccienoBanue B (opme JO3HAHUS MPOU3BOIUTCS B
nopsiike, ycraHoBiaeHHoM T 21, 22, 24 — 29 VIIK nns npeaBapuTeIbHOIO
CIIEICTBUSA, C U3BATUAMH, IPETYCMOTPEHHBIMU B 1. 32 YIIK PO.

Jlo3Hanne 1O nenaM, IO KOTOPBIM IPEIBAPUTENBHOE  CIIEICTBUE
Heo0s13aTeJIbHO, OT MPEABAPUTEILHOIO CJEACTBUS OTIMYAIOT:

1. X MOJCIEACTBEHHOCTH OPraHOB JO3HAHUS OTHECEHbI YrOJIOBHBIE J€Ja O
MPECTYIUICHUAX, nepeyucieHHsix B 4.3 cr. 150 VIIK, a Takke mo MHbIM
JienaM O MPECTYIUICHUSX HEOONBIIONW W CPEIHEH TSKECTH, HO TOJIBKO TPHU
HaJIMYUU MMCbMEHHOTO YKa3aHHs IPOKypopa.

2. TPOU3BOCTBO B (popMe JO3HAHUS T10 JeJIaM O MPECTYIUICHUSIX, OTHECEHHBIX
K KOMIIETEHIIMY OpraHoB Jo3HaHus yacThio 3 cT. 150 VIIK, ocymecTBisercs

JIMIIB I10 YFOJ'IOBHLIM JeJ1aM, B036Y)KI[216MBIM B OTHOILICHUN KOHerTHLIX JINIL
(c1223 VIIK Pd)



3. CyOBEKT, €ro OCYIIECTBISIOMUNA (MOXET OBITh JJO3HABaTelIeM, a He
clIe/IoBaTEsIEM);

4, mpaBOBOM CTaTryc JaHHOTO CyObeKkTa (JM03HaBaTedbr He oOjamaeT

poliecCyalbHOM CaMOCTOSTENBHOCTHIO);

nepBOHavYaIbHBIN CpoK (20 cyTOK)

6. BO3MOXKHOCTbH OTCYTCTBUS B JI€JI€ TIOCTAHOBJICHHS O MPUBJICYCHUH B KAU€CTBE
oOBuHsIeMOTO (B cooTBeTCTBHH C 1.2 4.1 cT. 158 u cT. 225 VIIK no3nanue
3aKaHYMBACTCS COCTABIICHUEM OOBUHUTEIHHOTO aKTa, COACPIKaHNE KOTOPOTO
pernamentupyercs cT. 225 VIIK)

C MoOMeHTa COCTaBJCHHS OOBHMHHUTEIBHOTO aKTa JMIIO MpHOOpEeTaeT
MPOIIeCCYaTbHOE MOJI0KEHNE OOBUHSIEMOTO.

OOBUHUTENBHBIM aKT YTBEP)KIACTCS HAYAJbHUKOM OpraHa JO3HAaHUS U
HaIPaBJISETCS BMECTE ¢ MaTepHAIaMH JIeja MPOKYPOpYy.

B TedeHuwe 1ByX CYTOK MPOKYpOp paccMaTpUBAaeT IOCTYIUBILIEE C
OOBHHHTEIIbHBIM aKTOM YTOJIOBHOE JI€JI0 U TMPUHUMAET OJIHO M3 CIIEIYIONIUX
pemenuit: o0 yrBepxkaenun OA u HanpaBJICHUH JieJa B CyJl; O BO3BpalieHuu Y /|
JUTSL IPOU3BOICTBA JIOMOJIHUTEIBLHOTO TO3HaHUS 100 nepecoctaBienus OA , npu
TOM OH MOXET MPOJJIUTh CPOK J03HaHUsA, HO He Oosiee yem Ha 10 cyTOK;
MPEKPaTUTh YTOJIOBHOE JIETIO.

OxoH4YaHUe NpeIBAPUTEIHHOT0 PacCCaeJOBAHUS - ITO 3aBEPIIAIOIIUN
ATal CTaJINU MPEIBAPUTEIHLHOTO paccienoBanns. Ha 3ToM aTame coBepuraercs psa
MPOIIeCCYaTbHBIX ICHCTBHIA, HAMMPABICHHBIX HAa OIIEHKY BCEX COOPAHHBIX MO JETY
JIOKA3aTelIbCTB, OCYIICCTBISIOTCS  BOCIIOJIHGHHE TIPOOETIOB  MPOBEACHHOTO
paccienoBanus, 0QOpMIICHHE MaTEPHUAJIOB YTOJIOBHOTO Jiefia, (hOPMYITUPOBAHHE H
000CHOBaHNE OKOHYATEITHLHBIX BHIBOJIOB.

[Ipy OKOHYAaHWHW TIPEIBAPUTEIHLHOTO PACCIACAOBAHMS CIIEOBATEb WU
JI03HABATENb AHAIM3UPYIOT M OIICHUBAIOT BCE MaTepHalibl yTrOJOBHOTO Jela,
MPOBEPAIOT  TOJIHOTY, BCECTOPOHHOCT U  OOBEKTUBHOCTH  HCCIEIOBAHUS
O0O0CTOSITEILCTB COBEPIIEHHOTO TpecTymienus. [lpuas k yOexneHuto, 4To B
MPOIIECCEe  PACCIENOBAHMS MCIOJIb30BAaHBI BCE TMPEIYCMOTPEHHBIE 3aKOHOM
BO3MOYKHOCTH JJII YCTaHOBJICHUSI UCTUHBI TI0 JENy, JOKa3aHbl BCE HEOOXOIMMBbIE
00CTOSITEIHCTBA, OHU TIPEKPAIIAIOT MPOU3BOJICTBO CJIEICTBEHHBIX NEHCTBUI U COOP
JIOKA3aTeNIbCTB, CUCTEMATU3UPYIOT MaTepuajbl Jieja U MPUHUMAIOT PEIIeHUE O
JAJIbHEHIIIEM €r0 HallPaBJICHUU.

3aKkoH TpemycMaTpuBaeT TPH (OPMBI OKOHYAHHS TPEIBAPUTEIHLHOTO
CJICJICTBHSL:

1) cocraBieHHe OOBHMHHUTEIBHOTO 3aKIIOUCHUS W HaIlpaBJICHUE Jelia
IIPOKYpOPY;

2) mpekparnieH1e yroJloBHOTO JCIa;

3) cocTaBiieHHE TTIOCTAHOBJICHUS O HAMPABICHUU JIeJia B CY/I JIJIsl IPUMEHEHUS
MPUHYIUTETLHON MEPhl MEIUIIMHCKOTO XapaKTepa.

[IpenBaputensHoe paccienoBaHue 3aKaHYMBACTCS COCTaBJICHUEM
OOBHHHTEIILHOTO 3aKJIIOYEHUs WM OOBHHHUTEIBHOTO aKTa, KOTJa IIOJIHO,
BCECTOPOHHE M OOBEKTHBHO HWCCIICIOBAHBI BCE OOCTOATENHCTBA COBEPIIEHHOTO

o



MPECTYIICHUS, TOJIHOCTHIO JI0Ka3aHa BUHOBHOCTh OOBHHSIEMOTO M OTCYTCTBYIOT
OCHOBAHUS JIJIs IPEKPALLIECHUS YTOJIOBHOTO JEa.

[Ipu3HaB, 4YTO BCE CIEACTBEHHBIE JEHUCTBUS IO YIOJOBHOMY [Ny
MPOU3BEJCHBI, a COOpaHHbIE JI0KA3aTEJbCTBA JIOCTATOYHBI JUIsI COCTaBJICHUS
OOBHHHTEIILHOTO 3aKJIIOUEHMUSI, CIe0BATENb YBEAOMIISIET 00 3TOM OOBHHSEMOIO U
pPa3bACHAET eMy IIPAaBO HAa O3HAKOMIICHHE CO BCEMHU MaTepraiaMu YrOJIOBHOTO Aena
KaK JIMYHO, TaK M C MOMOUIBIO 3allMTHUKA, 3aKOHHOTO TpenacraBurens. O daxre
YBEIIOMJICHHUS U PAa3bsICHEHUS YKA3aHHOTO IIPaBa COCTABISAETCS MPOTOKOI.

OO0 OKOHYAHWMM CIICJICTBEHHBIX NEUCTBHI CIICIOBATEIh TAKKE yBEIOMIISICT
3allUTHAKA ¥ 3aKOHHOTO TMPEICTABUTEISI OOBHUHSEMOTO, €CIU OHH Y4YacTBYIOT B
yroyioBHOM jnene. OTHOBPEMEHHO CJIeZIOBATENb JOKEH COOOIIUTh O MECTe, JaTe U
BPEMEHHU O3HAKOMIIEHUS C MaTEpHUAJIAaMH YTOJIOBHOTO JIEJIA.

Kpome TOro, mpaBoM Ha O3HAKOMJICHHE C MaTepHaJlaMH Jeia 00JiaJaroT
MOTEPIIEBIINN, TPAXKIAHCKUN UCTEL, TPAXKAAHCKUN OTBETUHUK U UX IIPEACTABUTEIIN.
CnenoBatenb 00s13aH COOOIUTH UM 00 OKOHYAHUU MPEIBAPUTEIHHOTO CIACACTBUS U
BBISICHUTD, JKEJIAOT JIK OHU O3HAKOMUTBLCS C MaTepUaliaMy YTOJIOBHOIO JIeJa.

Eciu ot kxoro-mmbo W3 ATUX JIMIl MOCTYHNUT YCTHOE WM TNMHCbMEHHOE
XO0JIaTaiCTBO 00 HSTOM, CJEJ0BaTellb 3HAKOMHUT BHayaje MOTEPIIEBIIETO U €ro
MPEICTABUTENSI CO BCEMM MarepuajaMHu Jieja, a T[PaXIaHCKOrO MCTIA,
IPaXJAHCKOIO OTBETYMKA WM HUX NPEACTaBUTEIIEM - C MarepuajaMmu Jena,
OTHOCSILIMMUCS K 3aBJIEHHOMY HCKY.

Ecnmu npeacraBuTesb MOTEPIEBUIETO TPAXKAAHCKOTO MCTIA, T'PAKIAHCKOTO
OTBETUMKA MO YBAXKUTEIBHBIM MPUYMHAM HE MOTYT SIBUTHCS JJIsl O3HAKOMIICHUS C
MaTepuajlaMM yrOJIOBHOTO JleJla B HA3HAYEHHOE BpEMS, TO CJIEAOBATEIb
OTKJIaJIbIBaE€T 0O3HAKOMJIEHUE, HO HE 0oJiee YeM Ha 5 CyTOK.

ITocie o03HaKOMJICHMSI Ha3BaHHBIX BBINIE YYAaCTHUKOB IIpolecca ¢
MaTepuajiaMi YTOJIOBHOTO Jeja CleAoBaTellb O005S3aH O3HAKOMHUTh C HUMHU
OOBHHSIEMOTO U €ro0 3alUTHIKA. OHU MOTYT 3HAKOMUTBHCA C JEJIOM KaK BMECTE, TaK
Y Pa3AeibHoO.

Ecnu mo nenmy mpuBiIeYeHO HECKOJIBKO OOBHHIEMBIX, KaXJIOMY H3 HHUX
MaTepUabl Jena sl 03HAKOMIICHUS MPEIbIABISIOTCS OTAEIBHO.

B cayuae, ecnu 3amMTHUK, 3aKOHHBIN TPEICTABUTEIh OOBHHSEMOIO IO
YBAXKUTEIIbHBIM IIPUUYMHAM HE MOTYT SIBUTHCS U1 O3HAKOMJICHHS C MaTepuajamMu
YTOJIOBHOTO JIENIa B HA3HAYEHHOE BPEMSI, TO IPEABSIBICHNE MAaTEPUAJIOB J1€J1a MOYKET
OBITH OTJIOXKEHO Ha CPOK He OoJiee 5 cyTok. [Ipyn HEBO3ZMOXKHOCTH BKM U30pPaHHOTO
OOBHUHSIEMBIM 3alTUTHUKA CJIEAOBATEb MO UCTEYECHUHU 5 CYTOK BIIPABE MPEIJIOKUTH
eMy u30paTh JPyroro 3alldTHUKA WJIU, IPU HAJTUYUHU XOJlaTaiicTBa OOBHUHSIEMOTO,
MPUHUMAET MEPBI JIS IBKU JPYroro 3amuTHUKA. Eciin 00BUHSIEMBIN OTKa3bIBaCTCS
OT HA3HAYCHHOTO 3alllUTHUKA, TO CIIEIOBATEIb MPEIBIBIACT €MY MaTepUIIbI
YTOJIOBHOTO JeNia JiIi O3HAKOMJICHHUSI 0€3 ydacThs 3alllMTHUKA, 32 UCKIIOYECHUEM
CJIy4aeB, KOT/Ia y9acTHUE 3allIUTHUKA B YTOJIOBHOM JIEJIE SIBISIETCS 00S3aTCIIHHBIM.

Ecnu oOBuHSIEMBIN, HE COJEpXKAIMUNUCS TIOJA CTpaKeW, HE SBISCTCS IS
O3HAKOMJICHUSI C MaTepuajaMHu YroJIOBHOTO Jiena 0e3 yBaKUTEIbHBIX MPUYWH, TO
cliemoBaTeNlh MO WCTEYECHUU S5 CYTOK CO JHS OOBSABICHHS 00 OKOHYAHWU
CJICICTBEHHBIX JIEUCTBHUI TUOO CO JTHS OKOHYAHHS O3HAKOMJICHHS C MaTepUaIaMH



YTOJIOBHOTO JIeJla WHBIX YYaCTHUKOB TPOM3BOJICTBA COCTABISIET OOBUHUTEIHHOE
3aKJIFOUEHUE W HAIIPaBIISIET MaTEPHUAIIBI YTOJIOBHOTO JIeja MMPOKYPOpYy.

[TpaBmia 03HAaKOMIJICHHS ¢ MaTepHajaMd YTOJOBHOTO Jieia OAWHAKOBBI JJIs
BCEX YYaCTHUKOB ITpoIecca.

Martepuansl Jena MpeACcTaBISIOTCS Ui O3HAKOMJICHHSI B TOIIINTOM U
NpoHyMEepOoBaHHOM Bujae. [lo XojarailcTBy 3aWHTEPECOBAHHBIX JIAIl UM
NPEIBSIBISIOTCS TaKXKe BEIICCTBEHHBIE J0Ka3aTelbCTBa, ¢ororpaduu, ayauo-,
BUJICO3AMUCA W WHBIC NPWIOKEHUS K TPOTOKOJAM CJICICTBCHHBIX JEHCTBUH.
OpHako MOTYT HE MPEABSIBISATHCS MaTEPHAIbI, KACAIOIMINECS aHKETHBIX JTaHHBIX,
Oouorpauyeckux M HHBIX CBEJEHUN OO0 ydYacTHUKax TMpoIecca, €CiIH 3TO
HEOOXOOUMO JJIs OOecCIleueHUs HMX O€30IIaCHOCTH, a TaKXKe OC30MacHOCTH HX
om3kux. Ecum HEBO3MOXKHO TIPEIBSIBUTH BEIIECTBEHHBIC JOKA3aTEILCTBA (B CHITY
UX TPOMO3JKOCTH, HaXOXK/ICHUS Ha XPAaHCHUH y TIOTEPIICBIIIECTO WIIH APYTHX JIUIL U
T.11.), CJICZIOBATEIIb JJOJIKEH BHIHECTH 00 3TOM MTOCTAaHOBJICHHUE.

[Ipu o3HaKOMJIEHMHM C MaTephallaMH Jella YYaCTHHUKH Ipollecca BIpaBe
BBINTUCHIBATh M3 HETO JIIOOBIE CBEJCHUS U B JIIOOOM OOBEME, CHUMATh KOMHH C
JIOKYMEHTOB, B TOM YHCJI€ C MTOMOIIbI0 TEXHUYECKUX cpeACcTB. [Ipu 3TOM OHU He
MOTYT OTpPaHUYMBATLCS BO BPEMEHHU, HEOOXOJMMOM MM I O3HAKOMIICHHUS CO
BCEMH MartepuajamMu jeiia. Bmecte ¢ TeM, eciau colepiKalluiicss MOoJ CTpasken
OOBHMHSIEMBIM U €r0 3alIUTHUK SIBHO 3aTATHUBAIOT O3HAKOMIICHHE C MaTepHalaMH
Jena, TO CyAbs TI0 XOJaTalCTBY CIIENOBATENsl MOXKET YCTAaHOBHUTH [IJISI 3TOTO
OTIpeICIICHHBIN CPOK. ECii 7k€ M B ATOT CPOK OHU HE O3HAKOMSITCS C MaTepHaTIaMH
nena 0e3 YBOKHUTEIbHBIX MPUYHH, CIICOBATEIh BIPABE CBOMM TOCTAHOBIICHHUEM
MPEKPaTUTh O3HAKOMJICHHUE, O YeM JICTIAeTCsl OTMETKA B TTPOTOKOJIE.

I[To OKOHYaHMM O3HAKOMJICHHMSI YYaCTHHUKOB IIpoIlecca CIIeOBATENb
BBISICHSICT, UMCIOTCS Y HUX XOJaTalCTBA WIIM WHBIC 3asIBIICHHUSI.

OO6BUHAEMOMY CJIe0BaTENb 00s3aH Pa3bsICHUTD MPABO X0/1aTaliCTBOBATH IIPH
HAJIMYMM HAa TO OCHOBAaHUHN: O PACCMOTPEHUHU €ro Jieja KOJUIeTHEH W3 Tpex
dbenepalbHBIX CyA€H; CYIOM TMPHUCHKHBIX;, O MNPUMEHEHHH O0CO000ro MopsKa
CyZeOHOTO pa3dupaTeIbCTBA; O MPOBEACHUHN TPEABAPUTETBHBIX CIYIIAHUN.

Ecnu 3asBrneHHOe KeM-TuOO W3 YYaCTHUKOB TMPOIECcCa XOJaTalCTBO
000CHOBaHO, CJIeI0BaTeIb 00s3aH €ro0 YJIOBJIETBOPUTH. B 3TOM ciydae OH BmpaBe
MIPOU3BECTH JOTOTHUTENIbHBIC CICACTBEHHBIC IEHCTBUSI, MIOCIIE YETO MPEOCTABUTh
YY4aCTHHKaM TIpoIlecCa BO3MOXKHOCTh O3HAKOMHTBCS C JOMOJHUTCIHHBIMU
MaTepuajJaMH YyTOJIOBHOTO Jiefa.

B ciydyae moytHOTO MM 4aCTUYHOTO OTKa3a B YAOBJIETBOPEHUH X01aTaliCTBa
ClIeIoBaTeh BBIHOCHUT 00 OSTOM MOTHBHPOBAHHOE IIOCTAHOBJIIEHHE, KOTOPOE
OOBSBIIICTCS JIMIlYy, 3asBUBIIEMY XOJATaMCTBO, M Pa3bICHACTCS IOPSJIOK €ro
00aoBaHUsl.

Kpome TOro, mo OKOHYaHWHM O3HAKOMJICHHSI C MaTepHaJlaMH Jera
clieoBaTeNb O0053aH BBISICHUTH, KaKU€ CBUICTENH, JKCIEPTHI, CHCIIHAIUCTHI
MOJIJIEXKAT BBI30OBY B Cy/neOHOE 3acefaHue JJIsl TIOJTBEPKACHUS TTO3UITUH CTOPOHBI
OOBHHEHMS WJIN 3aIUTHI.

OO0 03HaKOMJICHHH C MaTeprajaMu Jejia COCTaBIISAETCS IPOTOKOJ, B KOTOPOM
OTMEYaeTCs: T/Ie, KOTa ¥ B TeUYEHUE KaKOTO BPEMEHH ITPOUCXOAMIIO O3HAKOMIICHHE



C MaTepHajiaMu Jena (JaThl Hayajda U OKOHYaHUS 03HAKOMJICHUS); KAKUE UMEHHO
MaTepHuabl (KOJIMYECTBO TOMOB U JIUCTOB) ObLIN MIPEIbBICHBI 11 O3HAKOMJICHUS;
X0JIaTaliCTBA U UHBIE 3asBJICHUS.

OO0BuHMTEJbHOE 3aKJIKYeHHe - 3TO HUTOTOBBIM IpoliecCyalbHBIN
JIOKyMEHT, B KOTOPOM Ha OCHOBE aHajiu3a BceX COOpaHHBIX J0Ka3aTeIhCTB
NOATBEPKIAETCS (OPMYITHPOBKA MPEBbABICHHOTO OOBUHEHHUS U JCIA€TCS BHIBOJ] O
HE0OXOMMOCTHU HaIlpaBJIEHUS Jelia IPOKYpOpY AJI Mepejauu ero B CY/I.

3HaueHHe OOBHHUTEIBHOIO 3aKJIFOUEHHSI COCTOUT B TOM, YTO OHO OIPEAEIISIET
IpEEeIIbl MOCIEAYIONIEro Cy1e0HOr0 pa3dMpaTeNbCTBA, KOTOPOE MPOBOAUTCS JINIIb
B pamKax OOBHHEHHS, CPOPMYIUPOBAHHOTO B OOBHHUTEIHHOM 3aKIIOUEHUU U
TOJIBKO B OTHOIIEHWH OOBHUHSEMBIX, YKa3aHHbIX B HEM. CyJ HE MOXET MPU3HATH
MOJICYAUMOr0 BUHOBHBIM B COBEPILIEHUU TE€X MPECTYIUICHUH, KOTOPbIE HE HAILIN
OTpaX€HUs1 B OOBUHUTEIHHOM 3aKIIFOUEHUU.

Konust 00BUHUTENBHOTO 3aKII0YEHHSI BpydaeTcsl IPOKYpPOPOM OOBUHSIEMOMY
HE MEHee UeM 3a 7 CyTOK IO paCCMOTPEHMSI Jiea B CyJeOHOM 3aCelaHuu, 4TO JaeT
€My BO3MOKHOCTb ITOJATOTOBUTHCS K CBOEH 3aIllUTE B CY/JIE.

[IpekpamnieHue yrojgoBHOIO JejJa — 3TO OKOHYaHWE MPEIBAPUTEIBHOIO
paccieloBaHMsl TP HAJIWYUM OOCTOSITENIBCTB, HCKIIOYAIOMIMX JaJibHEHIIee
IPOU3BOCTBO IO JIeNy JIMOO OCHOBaHMM JUIsi OCBOOOXKIEHUS JIMLIA OT YTOJIOBHOM
OTBETCTBEHHOCTH.

Crareu 25, 26, 28 YIIK P® npenycMarpuBaroT cCIeQyrOlne OCHOBAHUS
MPEKPAIICHHs YTOJIOBHOTO J€JIa U YTOJIOBHOIO MPECIIEI0BAHMUS.

1. IlpuMupeHne CTOPOH.

Cya, npokypop, a Takke ciaeAoBaTellb U J03HABaTENb C COMIACHI TPOKYpOpa
BIIPABE NPEKPATUTh YTOJIOBHOE JEJIO B OTHOLICHUH OOBHHSIEMOrO WIIU
M10/1I03pEBAEMOTr0, €CH: 1) OH BIIEPBBIE COBEPILUI MPECTYIUICHHUE; 2) TPUMUPHIICS C
MOTEPIICBIIUM U 3arjajiyl TPUUYUHEHHBIA Bpell; 3) MPEecTyIIeHHEe OTHOCUTCS K
KaTerOpUu HehoIbULOlU WU CpeOHell TIKECTH.

B nanHoM ciyuyae pedb MAET O MPEKpAICHUU AEN NYONUYHO20 U YACHHO-
nyonuUYHO20 OOBUHECHUS.

Ecnu xe npumupeHne 0OBHHIEMOIO C MOTEPHEBIIUM COCTOSIIOCH MO JETy
4acTHOTO OOBHMHEHUS, TO OCHOBAaHUEM JIJIsl €T0 MpeKparieHus sipisieTcs 4. 2 ct1. 20
VIIK PO.

2. U3mMeHeHHne 00CTAaHOBKH.

Cyn, npokypop, a Takxe CJeI0BaTelb U JO3HABATENb C CO2NACUsL NPOKYPOPA
BIIPABE NPEKPATUTh YrOJIOBHOE JEJIO0 B OTHOLIEHWHM OOBHUHAEMOrO WM
M0/1I03pEBAEMOTr0, €CiH: 1) OH BIEpBbIE COBEPILINI MPECTYIIICHNE; 2) MPECTYIIICHUE
OTHOCHUTCSl K KaT€TOPUHU HeDObUiol WU cpeoHell TSKECTH; 3) BCIEACTBUE
U3MEHEHHUs] OOCTaHOBKH 3TO JIMIO WJIM COBEPILICHHOE UM JIESIHUE MepecTan ObITh
OOIIECTBEHHO OMAacHBIMU; 4) JaHHOE JIMIO HE BO3paXKaeT MPOTUB MPEKpaLICHHS
YTOJIOBHOTO JI€IA TI0 3TOMY OCHOBAHUIO.

K uymcny cymiecTBeHHbIX W3MEHEHHH OOCTAHOBKM OTHOCSTCS IEPEMEHbI
OOBEKTUBHOTO  XapakTepa, BCIEACTBHE KOTOPBIX paHEEe  COBEPIICHHOE
NPECTYIJIEHUE yTpauuBaeT OOIIECTBEHHYIO OnmacHOCTh. Hampumep, B mepuoj Tak
Ha3bIBAEMOW «IepecTporkn» (Hadamo 90-x TroIoB MpPOHUIOrO BEKa) €lIle



CYILLECTBOBAJIa YrOJIOBHAsI OTBETCTBEHHOCTh 3a CHEKYJSIUI0O U KOMMEPUYECKOE
MOCPEAHNUYECTBO, OAHAKO B PE3YJIbTATE€ M3MEHEHUNW B SKOHOMHYECKOM YKJIAJE
CTpaHbl JIaHHBIE JESHUSA TOTEPSIM OOIIECTBEHHYIO ONACHOCTh M, KakK MpPaBUIIO,
TaKle YroJOBHBIE Jeja HE BO30YKIAINCh WM TNPEKpallaJuch B CBS3H C
u3MeHeHueM oOctaHoBkd. Kpome Toro, camMo JIMIIO MOXKET TOTEPATh
OOIIECTBEHHYIO OMACHOCTh, HAIIPUMED, B CBSA3H C IPU3BIBOM €T0 B APMUIO, TSHKEIBIM
3a00JIeBaHUEM U T.1I.

3. JesATeqibHOE pacKasiHUeE.

Cya, npokypop, a TaKXKe CIIeI0BATENb U I03HABATENb C Co2lacus MPOKypopa
BIIPABE MPEKPATUTh YTOJIOBHOE MPECIEIOBAHUE B OTHOLIEHWH OOBHHSEMOIO WIIU
M10JI03PEBAEMOTr0, €CJH: 1) OH BIEPBBIE COBEPILINI PECTYIICHUE; 2) MPECTYIIICHUE
OTHOCHUTCS K KAaT€rOpUU HEOOJBIION WIH cpeoHel TSHKECTH; 3) JIMIO JESTENbHO
packauBaeTCsl B COACSIHHOM; 4) JaHHOE JIMIIO HE BO3PAXKaeT MPOTUB MPEKPALLEHUS
YTOJIOBHOTO MPECIIEN0BAHMS 10 3TOMY OCHOBAHHUIO.

O nedarenbHOM pacKassHUU CBUJETENIBCTBYIOT: a) 100pOBOJIbHAS SIBKA C IIOBUHHOI;
0) crocoOCTBOBaHUE PACKPHITUIO PECTYIICHHUS; B) BO3MEIICHUE U 3arjlaKUBaHUE
BpeZa, IPUYMHEHHOTO IPECTYIICHUEM.

Cratps 427 YIIK PO npenycMaTpuBaeT €lie OJJHO OCHOBAaHHE MPEKPaICHUS
YTOJIOBHOTO IPECIICAOBAHUS - NPUMEHEHUE 8 OMHOULEHUU HEeCOBEPULEHHOIeNMHESO
NPUHYOUMENbHOU Mepbl 60CHUMAMENbHO20 8030€UCEUS.

Cya, npokypop, a TaKXKe CIIeI0BaTENb U I03HABATENb C co2lacus MPOKypopa
BIIpaBe MIPEKPATUTh YTOJIOBHOE IpeciieI0BaHNE B OTHOLIEHUU
HECOBEPILEHHOJIETHEr0 OOBUHIEMOr0 WJIM MOI03PEBAEMOr0, €CIH: 1) OH BIEpBbIE
COBEPILIUJI MPECTYIUICHUE; 2) MPECTYIJIEHUE OTHOCHUTCS K KaTerOpuH HeboIbUulol
UnU cpeoHell TSAXKECTU, 3) €ro HCIPABICHUE MOXKET OBbITh JOCTUTHYTO 0e€3
IPUMEHEHUS HaKa3aHus; 4) HECOBEPILICHHOJIETHUM U €r0 3aKOHHBIN NPEICTaBUTEIb
HE BO3pPAXKAIOT NPOTUB MPEKPAIIECHHS YTOJOBHOIO IPECIENOBAHUS IO ITOMY
OCHOBAHMIO.

IIpexkpaTuB yrojloBHOE IIPECIIEIOBAHNE 110 JAHHOMY OCHOBAHMIO, IIPOKYpPOP,
clieoBaTeNlb WM JO3HaBaTellb BO30Y)KJIaeT Mepel CyIOM XOAAaTalCTBO O
IIPUMEHEHUHN K HECOBEPIICHHOJIETHEMY NIPUHYIUTEIBHON MEPBI BOCIIUTATEIBLHOTO
BO3JICHCTBHSI, ITOCJIE YEr0 MAaTepUaibl yTOJIOBHOIO JI€a HAPABIIAIOTCS B CY/I.

[IpunyautensHble  Mepbl,  KOTOpble  MOTYT  OBITh ~ Ha3HAYEHbI
HECOBepIlIeHHOJeTHeMY, nepeunciieHbl B ¢T. 90 YK P®: a) npenynpexaenue; 0)
nepeiaya Moj HAA30p pOAMTENEH WM JIMI, MX 3aMEHSIOIUX, JH00
CHEUATN3UPOBAHHOTO TOCYJAAPCTBEHHOIO OPraHa; B) BO3JIOKEHHE OOSA3aHHOCTH
3arjgaJuTh MPUYUHEHHBIN Bpea; I) OrpaHUYeHHE 10Cyra U YCTaHOBJIEHHE OCOOBIX
TpeOOBaHMI K MOBEICHUIO HECOBEPILIEHHOJIETHETO.

KoHTponer 3a HCHOJHEHHMEM HA3HAYEHHOM NPUHYAUTENBHOM  MEPBI
BOCIIUTATEIBHOIO  BO3JACHCTBUSA  BO3JAraercd Ha  ClIELHMAIM3UPOBAHHBIN
rOCyAapCTBEHHBI oOpraH. B cioydae CHCTEMaTH4YECKOrO  HEHCIIOJIHEHUS
HECOBEPIICHHOJIETHUM HAa3HAY€HHOM Mepbl BO3JIEHUCTBUS OHAa MOXET ObITh
OTMEHEHA CYJOM II0 NPEICTABICHUIO YKa3aHHOIO TOCYJAapCTBEHHOIO OpraHa. B
TOM Clly4ae MPOM3BOJCTBO MO YrOJOBHOMY Jelly BO30OHOBISETCS B 00IEM
HOPSIZIKE.



Jlo mpexpanieHuss yrojloBHOIO JieJla WM YTOJIOBHOTO MPECIEAOBaHUS IO
OCHOBAHMSIM, NMPEYyCMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® o0BuHsIEMOMY WU
M0/I03pEBAEMOMY JIOJDKHBI OBITH Pa3bsCHEHbl OCHOBAHME IMPEKPAIICHUS U MPaBO
BO3pa)kaTh MPOTUB MPEKPALIECHUS IO 3TOMY OCHOBAHHUIO.

Bce ocHOBaHuS TpeKpalleHus YroJOBHOTO Jiela W YTOJOBHOTO
IpeciieIOBaHUs MOKHO MOAPA3IeUTh Ha ABE TPyNNbl: 1) peabmiutupyroniie u 2)
HepeaOWIIUTUPYIOIIHE.

K mepBoii rpymme OTHOCATCS OOCTOATENHCTBA, CBUIACTEIHCTBYIOIIUE O
HEBUHOBHOCTHU JIMIIA: a) OTCYTCTBHE COOBITHSI TNPECTYyIUIeHUs; 0) OTCYTCTBHUE
COCTaBa MPECTYIUICHHUS; B) HEMPUYACTHOCTH OOBHMHSIEMOTO (IIOA03PEBAEMOr0) K
COBEPIICHUIO MPECTYILICHUS.

O npexkpalleHUM YroJIOBHOTO Jiefia  (YrOJIOBHOTO — MPECTe0BAHUS)
cJieI0BaTelb BBIHOCUT MOTUBUPOBAHHOE MOCTAHOBJICHUE.

Bomnpocsl u 3aganus:

1. ITopsitok U CPOKH TO3HAHUSL.

2. YBeIOMIJIEHUE O MOJI03PEHUH B COBEPUICHUHU MPECTYIIICHUS.

3. OcobeHHOCTH N30paHKs B KAUECTBE MEPBI MPECECUCHUS 3aKIIIOUCHHUS MO CTPAKY.
4. OOBUHUTEIIbHBIN aKT.

5. Peiienue npokypopa mo yrojJoBHOMY €Ny, IOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
aKTOM.

6. OCHOBaHUS U MOPSAJIOK MPOU3BOICTBA JO3HAHUS B COKpAILIEHHOU opMe.

7. OCOOCHHOCTH JIOKa3bIBaHUSI TPU IPOU3BOJICTBE JO3HAHUS B COKpAIICHHOMN
dbopwme.

8. Cpoku 103HaHUs B COKpalieHHoH hopme.

9. OxoHYaHUE JO3HAHUS B COKpaIllEHHOU (popMme.

10.Pemienne mpokypopa Mo yrojioBHOMY /€Ny TMOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
MOCTAHOBJICHUEM.

11.0cobenHocTr CyZeOHOTO MPOM3BOJICTBA MO YTOJIOBHOMY €Ny, JO3HAHHUE IO
KOTOPOMY MPOU3BOJIUIIOCH B COKPAIIIEHHOH (hopMme.

12.0xoHYaHUE TPEIBAPUTETHLHOTO CJIEJICTBUSI C OOBUHUTEIBHBIM 3aKITIOUCHUEM.
13.0O3HaKOMIIEHME YYAaCTHUKOB YTOJIOBHOTO MPOIECCa C MaTepUaIaMu YroJIOBHOTO
Jena.

14.1TpoTOoKON O3HAKOMJIEHHS C MaTe€pUajaMy YTOJIOBHOIO JIeNa.

15.Pa3pemienre xoaaTancTs.

16.06BUHUTENBHOE 3aKIIOUCHUE.

17.1IpekpalieHue yroioBHOTO Aena.

18.Pemenue mpoxkypopa o nNocTyNnuBIIEMY YTOJIOBHOMY JICITY.

19.Hanpapyiienue yrojoBHOTO Jiejia B Cy/.

Jluteparypa:

Ilepeuenv ocnosHol 1umepamypul

1. [IpakTuKyM IO YTOJIOBHOMY TIpoLieccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSH
[1 ap.]. — DnexTpoH. TekcToBbIie qanHbie. — M. : CtartyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuenv 0ononnumenvHou aumepamypbl


http://www.iprbookshop.ru/65897.html

1. I'enpnubaeB M.X. YronoBHbIN mporecc [DNeKTpOHHBIN pecypc]: yueOHUK AJis
VYronoBHO-TIponieccyalibHOE MpaBo (YTOJIOBHBIHN MPOIIecC): YUeOHUK ISl CTYI€HTOB
BY30B, 00y4YalOIIMXCs M0 HAIIPaBICHUIO MOAroToBKU «OpucnpyneHuus» / moj pe.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro mnpoiiecca [ DneKTpoHHbI pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBbIe AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IIpakTuKyM MO yroJIOBHOMY TIpotieccy [ DneKkTpoHHbIH pecype] / A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBble qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nmoctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTnueckoe 3ansaTue Ne 16

Leab npakTuyeckoro 3aHATHA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, MOJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbrare m3ydeHus MUCUUILIUHBI HA TMPAKTUYECKUX 3aHATUSIX CTYACHT
JTOJIKEH:

3HaTh — COZIep’)KaHUE OCHOBHBIX IMOHSATHHN, IIPUHIIAIIOB, CYIeOHOTO KOHTPOJIS
U HOPM, PETJIAaMCHTHUPYIOIINX YTOJIOBHO-TIPOIIECCYaTbHBIC OTHOIICHUS B Cy/e Ha
JOCY1eOHOM CTaIuM YTOJIOBHOTO CYJIOMIPOU3BOJICTRA.

YMeTh — YBWOKHUTEIHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JOCTaTOYHBIM ~ yPOBHEM TPO(ECCHOHATBLHOTO IMPABOCO3HAHUS, TOJKOBATH,
COOJTI0IaTh, WUCIIOMHATH, MIPUMEHSATH COOTBETCTBYIONINE FOPUINYCCKUE HOPMBI B
MPAKTUYECKON JEeATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyembie kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATILHOTO U MPOIIECCYATTbHOTO TIpaBa MpY PEIICHUN 3a/1a4
npodeccuonanbHo  AesrtenbHocTH; OIIK-5 cmocoOeH oruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M TMHCbMEHHYIO pe4yb C
€AMHOOOpa3HBIM UM  KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MPO(ecCHOHATBHOM
opunuueckoit  sekcuku; OIIK-9 cmocoGeH mnoHMMATh MNPUHLIMIBI  PaObOTHI
COBPEMCHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTHH M WCITOJNIB30BaTh WX IS PCIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JUYHOCTHU Ha JOCYJAeOHOMN CTaIuN YTOJOBHOTO CYAOMPOU3BOICTBA. .

Teoperuuyeckas 4acThb:
OcmoTp xunuina 6e3 corjacusi MPOKUBAIOIIUX B HEM JIMIT, OOBICK WJIM BHIEMKA B
JKUIIMLIE; JIMYHBIA OOBICK'; BBIEMKA IIPEIMETOB M JOKYMEHTOB, COIEPKAIIUX
uH(OpPMAIUIO O BKJIAJaX M CUYeTaX B OaHKaX W MHBIX KPEIUTHBIX OPraHU3aIUsX;
HaJIOKEHHE apecTa Ha KOPPECTOHJEHIIMI0O M BHIEMKA €€ B YUPEKICHUSIX CBS3H;
KOHTPOJIb W 3alucCh TENEPOHHBIX M HWHBIX MEPErOBOPOB MPOM3BOIATCS Ha
OCHOBAaHHH CYACOHOTO pEIICHHUS.


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

B aTHxX ciydasix ciemoBaTenh ¢ COTNIachs MPOKypopa Bo30yKaaeT mepest CyaoM
XOJIaTaliCTBO O TMPOU3BOJACTBE CIEACTBEHHOIO JACHCTBHUS, O YEM BBIHOCUTCS
MTOCTAHOBJICHHUE.
XoaaTaicTBO HE MO3AHEE 24 YacOB MOJJIEKUT PACCMOTPEHUIO €IUHOIUYHO
CyIb€l pallOHHOTO CyJa MO MECTY MPOMU3BOJCTBA NMPEABAPUTEIBHOTO CIIEICTBUS
WIN TPOU3BOJCTBA CJIEACTBEHHOTO JeHCTBUA. B cyneOHOM 3acelnaHuu BIpaBe
Y4acCTBOBATh MPOKYPOP U cleoBaTenb. PaccMOTpEB X0aaTalCTBO, Cy/1bsl BBIHOCHUT
MMOCTAHOBJICHUE O Pa3peIICHUH TPOU3BOJICTBA CICICTBEHHOTO ICHCTBUS WA 00
OTKa3€ B €ro NPOU3BOJICTBE C YKa3aHHUEM MOTHBOB OTKa3a.
B uCKIIOYUTENBHBIX CIIy4asX, KOrja MPOU3BOJACTBO OCMOTpA >KHWIHIIA,
0OBICKa ¥ BRIEMKH B KHUJIMIIE, a TAK)KE JIMIHOTO OOBICKA HE TEPIUT OTJIaraTeIhCTBA,
OTH CIICJICTBCHHBIE JICHCTBUS MOTYT OBITh TIPOM3BEJCHHI HAa OCHOBAHUU
MOCTAHOBJICHUSI CIeJ0BaTeNs 0€3 MOIyueHHs CyJeOHOTo pemieHus. B aTom ciayuae
cienoBaresb B TeueHHe 24 4YacoB 0053aH YBEJAOMHTH CYJIbI0 U MPOKypopa o
MIPOU3BOJICTBE CIIEICTBEHHOTO JAcicTBUs. K yBelIOMIIEHHIO MpHUIIaraloTcsi KOMUU
MTOCTAHOBJICHHUSI U TPOTOKOJIA CIEACTBEHHOT0 AeicTBUs. Cyabs TakKe B TeueHue 24
4acoOB C MOMEHTA IOJYyYEHUS! YBEIOMJIEHUS JOJKEH BBIHECTH MOCTAHOBJIICHHUE O
3aKOHHOCTHU WJIM HE3aKOHHOCTH MPOW3BEJICHHOTO CJIEJACTBEHHOIO necTBus. Eciu
CIIEJICTBEHHOE JeicTBUE OyAeT MNPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTEIbCTBA,
MOJYYEHHBIE C €ro MOMOIIbI0, MCKIIOYAIOTCS U3 Mpolecca JOKa3blBaHUSA Kak
HEJIONyCTUMBIE.
Bonpocsl u 3a1anus:
1. CyneOHbIN MOPSIAOK MOTYUYEHHS pa3pelieHUs] Ha MPOU3BOACTBO CJIEJICTBEHHBIX
JIEUCTBUM.
2. Bo30OyxaeHue xonataiicTsa rnepes CyioM.
3. IlocraHoBIIEHHE CleAOBaTENs, O3HABATENSA C XOJATAWCTBOM., MOPSIAOK €T0
pacCMOTpEHUS.
4. ITopsimoK pacCMOTPEHUS X0/1aTaliCTBa CYIOM.
5. PemieHus mpruHUMaeMsbI€ CyaA0M.
6. CpokH paCCMOTPEHMS X01aTalCTB.
7. [elictBus cienoBarelisi B HMCKIIOYUTENBHBIX CIydasx, HE TEPISLINX
OTJIaraTebCTBa.
8. O0xasioBaHUE PEICHUH Ccya.

Jlureparypa:
llepeuensv ocrhogHoUu TUMepamypol
1. IIpakTuKyM 10 YrOJIOBHOMY IpoLeccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSIH
[u 1p.]. — DnekTpoH. TekcToBble naHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHolU 1umMepamypbl
1. F'enpaubaeB M.X. YTOnOBHBIN mporiecc [DAESKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHO-TIpoIIeCCyalTbHOE MPaBo (Y TOJIOBHBIHN MPOIIECC): yUeOHUK JJI CTYICHTOB
BY30B, 00yUYaOIINXCS 10 HAITPABJICHUIO MOATOTOBKH «FOpuctpyaeHIus» / o pe/.
A.B. EnnonsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582

2. Kypc yronoBHoro npoiiecca [DnekTpoHHbIN pecype]/ A.A. ApyTioHsH [u ap.].—
OnekTpoH.TekcToBbIe naHHble.— M.: CraryT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IlpakTukyM Mo yroJIoBHOMY Ipoiieccy [ DneKTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ 1p.]. — DnexTpoH.TekcToBble JaHHble. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum poctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTHyeckoe 3ansitue Ne 17.

Heab npakTuyecKoro 3aHATHA — YIrIIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HaHWs, TIOJy4YCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEIBHONU PadOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIOKEHHS MaTepuraa.

B pesynbpraTe M3ydeHus TUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JOJDKEH:

3HaTh — COAEpKAHME OCHOBHBIX MOHATUN JEATEIBHOCTA CyAa IMpHU
HOJIFOTOBKE K CyA€OHOMY 3aceaHMI0 U HOPM, PErVIAMEHTUPYIOLIUX YTOJOBHO-
IIpoLiecCyalbHbIE OTHOLIEHUS HA 3TOM CTaluU YTOJIOBHOIO CYAOIPOU3BOACTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO IMPABOCO3HAHUS, TOJIKOBATh,
COOJII01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
NPAKTUYECKON JEeATEIbHOCTH, B TOM YHUCJIE KBAIM(PUIUPOBATH IOPUANUYECKU
3HAYMUMBbIE (PAKTBHI.

®opmupyemble kommnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MaTEPUAIILHOTO U MPOLECCYAIBHOTO MTpaBa MpH PEIICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO pe€yYb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BAaHUEM  MpOo(ecCrOHATbHOM
topuaudeckoit  nekcukd; OIIK-9 cnocobeH moHUMATh NPUHIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH M WCIIOJIH30BATh UX JJIS PEIICHUS
3a7a4 Mpo(ecCroHaAIbHOM 1eATEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B W3YYCHUU MPOOJIEMBbI COOJIIOICHMUS
MpaB JUYHOCTHU HA PA3JIMYHBIX CTAUSIX YTOJIOBHOTO CYIOMPOU3BOICTBA. .

Teoperuuyeckasi 4acTh:

[lepen cynbeil HE CTOUT 3a7a4a ONpPEACIICHHs JOCTATOYHOCTH JTOKA3aTelIbCTB
JUIsL pacCMOTpeHHus Jefla B cyAeOHOM 3acefgaHuu. Bompoc o J0cTaTtoyHOCTH
JIOKA3aTelIbCTB MOXXET paccMaTpuBaThCs 37ech B (opme MNpeaBapUTEIbHOIO
CIIyIIaHUS JIMUIb [0 BOINPOCY O HAJIWYUU OCHOBAHUMW NJIsi MPUOCTAHOBJICHUS WIIH
npekpaienus: yrojoBHoro aena (ct. cr. 238, 239 VIIK P®). Takum oOpazom,
BOIIPOC O JOCTATOYHOCTH JOKA3aTENbCTB ISl PACCMOTPEHHUS Jena B CyaeOHOM
pa30upaTeNbCTBE peraeT MPOKypOp, HAMPaBIIsis €10 B Cy/l B IOpsKe cT. 222, 1. 1
y. 1 cr. 226). OcHOBaHuEM [Jid MOPUHATUA CYJIbEW pEIIeHUS O Ha3HAYEHUU
CyIeOHOro 3ace/1aHus B 0011IeM MOPsIZIKe, IBISIETCS COOIOACHHUE MPOLecCyaJbHbIX
YCJI0BHiHl (TIOJCYAHO JIM YTOJOBHOE €0 JAHHOMY CYyAY, BPYYEHBI JHU KOIUHU
OOBHMHUTENBHOTO 3aKIIOYEHUS] WM OOBUHHUTEIBHOTO aKTa), MPU KOTOPHIX JEINO
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MOKET CIIyIIaThCs B CyICOHOM pa3OMpaTenbCTBE, a TAKKE OTCYTCTBHE OCHOBAHUM
JUTSI IPOBEJICHUS TIPEABAPUTEIILHOTO CITYIIAHUS.

B nanHOI cTaThe roBOpUTCS O BOIPOCAX, pas3peliaeMbiX CyAbed MO Jemy,
KOTOpOE MOCTYIUIIO K 3TOMY CyAbE, a He B cyA. [Ipu nocTymiieHnun iena B ¢yl OHO
PErUCTPUPYETCS B KAHIICISAPUU CYJIa, TTOCIIE YEro pacipeiesieTcss MeXKIy CyAbsIMU
npeacenareneM cyaa. YIIK PO He ycTaHaBIMBaeT MpaBwWiia, PErIAMEHTUPYIOLINE
pacrpejiesieHde MOCTYNUBIIMX B CYJl YTOJOBHBIX e cpeau cyaei. Ha npakrtuke
npeaceaTes MU CYJOB  HUCIHOJB3YIOTCS JUIsl 3TOTO Pa3jIu4HbIE KPUTEPHUU:
Crienuaiv3anus CyJel, Korja OHa YCTaHOBJIEHA B JaHHOM CYJI€, OMBIT CYJIbH, €T0
CTaX padoOThl, 3arpy’KEHHOCTb CYyJEW NPYTMMHU JeJaMH, NPOU3BOJUTEIHLHOCTH
CyZiei, ouepeHOCTh yX0Ja Cyiel B OTIIyCK, O0JIe3Hb cyniei u T.1. Bmecte ¢ Tem
OTCYTCTBUE HOPMATUBHO-IIPABOBOM pPErjiaMeHTAIlMU TOPSIIKA paCTIpeIeIICHUS 1€ B
Cyle co3JaeT IMOoYBYy JUIsl  BO3JACMCTBUS HA  CyAed €O  CTOPOHBI
MpEACENaTENbCTBYIOIIETO B HApYLICHUE NPUHLMIIA HE3aBUCUMOCTH CYJIEH, a
Hepenko u Ui 3joynotpebnenuit. B Pexomenmanuum Komurera MUHHCTPOB
rocyaapcts - wieHoB CoBera EBpornbl "O HezaBucUMOCTH, S)PEKTUBHOCTU U POIU
cylel" ykazaHo, 4yTo "Ha pacrpeesieHue JIeJ He JOJDKHBI BIUSTh KeJTaHUs 000
U3 CTOPOH B JIeJie WU JIFOOBIE JIMIA, 3aMHTEPECOBAHHBIC B UCXOJI€ JAHHOTO Jena.
Takoe pacnpeneneHre MOXKET, HapuUMep, TPOBOJUTHCS € MTOMOIIBIO KepeObEeBKU
WIM CHUCTEMbl aBTOMATHUYECKOTO pacrpeiesieHuss B andaBUTHOM TMOPSJIKE WU
KaKUM-JIMOO aHAJIOTUYHBIM 00pa3oM... Jleno He MOXKeT ObITh OTO3BAHO Y TOTO WIIU
WHOTO CyJbU 0€3 BECKUX OCHOBAHUM, KAKOBBIMU SIBJIAIOTCS, HAIIPUMEpP, CEpPhe3HAas
00Jie3Hb WM KOH(MJIUKT MHTEpecoB. Takue OCHOBaHUS W TPOIEAYPHl OT3bIBA
JTIOJKHBI TTPEAYyCMaTPUBATHCS 3aKOHOM U HE 3aBUCETh OT MHTEPECOB MPABUTEIHCTBA
ui  agmuHuctpauuu”  (myHktel  "e", "f' pasmena "OOmmMe TPUHIMIBI
He3aBUCUMOCTH cyneil"). Cienyer 3aMeTUTh, UTO CIIpaBeaJiMBas U OOBEKTUBHAs
IpolLelypa pactpeaesiCHUs €71 MeXKy CYIbIMH UMEET HE MEHbIIIee (2 MHOT/Ia JTaXKe
OombIliee) 3HAYCHHUE /IS 1IeJIeld OTHPABJICHUS TIPABOCYAMS, YEM JIPyTryue rapaHTHH
HE3aBUCUMOCTH CYJeH, TMOITOMYy MpoOesl B 3aKOHOJATEIHLHOM PEryJINpOBAaHUU
JTAHHOTO BOTPOCa OCOOCHHO YyBCTBUTEJICH.

[Tonoxenue 4. 1 ct. 30 YIIK nomyckaeT ncnonb3oBanue i GOpMUPOBAHUS
COCTaBa CyJa, pacCMAaTPHUBAIOIIETO KOHKPETHOE JE€J0, aBTOMATU3UPOBAHHOMN
UHOOPMAITMOHHOW CUCTEMBI, OJJHAKO 3Ta HOPMA €111€ MPAKTUUECKH HE TPUMEHSETCS.

ITo mpockbe cTOpOHBI CyJ BHpaBe MPEIOCTaBUThL €M BO3MOXKHOCTH JIJIsI
JIOTIOJTHUTEJILHOTO 03HAKOMJICHHUSI C MaTepHaiaMu YTOJIOBHOTO Jiejia. XOTs CTOPOHBI
W HMEIM BO3MOXHOCTh O3HAKOMHUTBCS C MaTepHajiamMu Jeja B XOJe
MpeABAPUTEIBLHOTO PAcCiIeOBaHuUs U MPU €r0 OKOHYAHUH, CIIEyeT UMETh B BUIY,
YTO 9TO TPABWIO PACHPOCTPAHIETCS Ha TPakAaHCKOrO MCTIA, TPaKIaHCKOIO
OTBETYMKA W MX MPEACTABUTENICH - HE B MOJHOM 00bEME, a TOJBKO B TOW 4YacTu
MaTepUaJioB Jiea, KOTOpasi OTHOCUTCS K FPakIaHCKOMY UCKY (4. 1 cT. 216).

IIpenBapuresibHOE cjIylIaHue TPOBOJAUTCS MO XOJaTaliCTBY CTOPOH WJIU IO
COOCTBEHHOW MHUIIMATUBE CYJIbU MPU HATUYUH OCHOBAHUH, YKa3aHHBIX B YacCTH 2
KOM. cTarbu. Eciii B X04aTaliiCTBE CTOPOHBI HE COJAECPKUTCS MOTUBOB U OCHOBaHUM
JUIS. TIPOBEJICHUS] TIPEABAPUTEIBLHOIO CIIYIIAHUS, CYJbsl MPU OTCYTCTBUU TaKHUX
OCHOBAaHHMM TMPUHUMAET penieHrue 00 OTKa3e B YJOBJICTBOPCHHH XOJaTalCTBa U
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Ha3Ha4yaeT CcyJaeOHoe 3acenaHue. XOJaTalCTBO CTOPOHBI 00 HCKJIIOYEHUU
JIOKA3aTelIbCTB MOXXET ObITh 3asBJICHO IIOCJIE O3HAKOMJICHUSI C MaTepHhallaMu
YTOJIOBHOTO Jiefia TUOO MOCie HAlpaBJIeHUs] YTOJOBHOTO Jieja ¢ OOBUHUTEIbHBIM
3aKJIIOYEHUEM WM OOBUHUTENIBHBIM aKTOM B CyJ B TE€YEHHUE 3 CYTOK CO JIHA
MOJIy4eHUs]  OOBHHSIEMBIM  KOMHMM  OOBHMHUTEIBHOTO  3aKJIIOYCHUS  WIU
oOBHHHTENbHOTO akTa. OcHOBaHMEM [JIi TaKOrO XOJaTalcTBa  SBISETCS
HEJIOYCTUMOCTh TIOJIyYEHHOI'O JOKa3aTenbCTBA. [Ipu3HaHME JOKa3aTeNnbCTBa
HEJOIMYCTUMBIM, a 3HAa4uT, M Ha3HAYEHUE IMPEABAPHUTEIBHOIO CIYIIAHHUS IO
JTAHHOMY OCHOBAHHIO MOKET UMETh MECTO KaK IO XOJaTaliCTBY CTOPOHBI, TAK, 110
HalleMy MHEHHIO, U 10 MHULIUATUBE CAMOIO CYAbH.

Koucturynmonnsiit Cyn PO BBen (akthuecku emie OJHO OCHOBaHHE IS
0053aTeTIbHOTO TPEABAPUTEIBLHOTO CIYIIaHUs. JTO HEOOXOIUMOCTb pEIICHUs
CyJIbell BOIIPOCA O MEPE MPECEUECHHsI OOBUHAEMOT0, HAXOISIIETOCS MO CTPaXKEH 1o
YTOJIOBHOMY J€Iy, IOCTYIIUBIIEMY B CY.

Cyn He BIpaBe NPUHATH pEIICHHWE O MpEKpalleHUu Jena 0e3 MpoBeACHUs
IPEIBAPUTEIBLHOTO CIyIIAHUA 1O JO0OMYy U3 MPEAYCMOTPEHHBIX 3aKOHOM
OCHOBaHUW, Ja)X€ MPU €ro IMOJHOW "OUYEeBUIHOCTH', HANpUMEpP B CBI3U C
VCTEYEHUEM CPOKA JAaBHOCTH.

Bonpocs! u 3aganus:

[loHATHE CTaANM HA3HAYECHUS HAKa3aHUS

Borpocsl, penaeMble Ipu Ha3HAYEHUH CYIAE€OHOT0 3aceAaHmsl.

Pemenus, npuHMMaeMble Py Ha3HAYEHUH CYy1€OHOTO 3aceTaHHtsI
OOcToATENnbCTBa, MNOJJIEKAIINE BBISICHEHUIO MNpPU Ha3HAYEHUU CyAEOHOro
3acelaHus

CopeprkaHre MOCTAaHOBJICHUSI CYJbM O HA3HAYEHUH CYJeOHOTO 3aceqaHus
OcHoOBaHUs MPOBEACHUS PEIBAPUTENHHOTO CITYIIAHHUS.

[IpoBeneHue npeaBapuUTENBHOTO CITYIIAHMS

OcHOBaHUs BO3BPALLEHUS J€a IPOKYPOPY.

9. OcHOBHbBIE TapaHTUU OOECIEYEHHs] T'PaXJTaHCKOIO MCKa IO KOHKPETHOMY
YTOJIOBHOMY JEITY.

10. TlogroroBuTEnbHBIE AEUCTBUS K CYZeOHOMY pa30MpaTeIbCTBY.

11. ConepxaHue TMOCTAaHOBJIEHUS CYAbM O NPUOCTAHOBJIEHUU [€Ja WU
HaITpaBJIEHUH €70 MO MOACYIHOCTH.
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IIpakTuyeckoe 3ansaTue Ne 18-19.

Henab npakTHYeCKUX 3aHATHIH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKUE
3HaHWs, TIOJy4YCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEIBHONU PadOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIOKEHHS MaTepuraa.

B pesynbrare uzydeHHsl MUCHUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYICHT
JOJDKEH:

3HaTh — cojAepXKaHHE OCHOBHBIX IOHATHI OOIIMX YCIOBUHM CyaeOHOTO
pa3zbuparenabcTBa, HOPM MPOIECCYaIbHOIO IPaBa, PErIaMEHTUPYIOLIUX YTOJIOBHO-
npoleccyajgbHble  OTHOLIEHMS ~ Ha  CyJeOHOH CTalMM  YTOJIOBHOI'O
CYJIOIIPOU3BO/ICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBLHOITO  MPAaBOCO3HAHMS, TOJIKOBATh,
cOOJII01aTh, UCIIONHATh, MPUMEHATH COOTBETCTBYIOIIUE OPUIAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIM(PUIUPOBATH IOPUANUYECKU
3HAYMMBbIE (PAKTBHI.

®opmupyemble komMmnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MAaTEPUAIBHOTO U MPOLECCYAIbHOTO MTpaBa MpH PELICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOMTh YCTHYHO M THUCBMEHHYIO pe€ub C
€IMHOOOPa3HbIM U KOPPEKTHBIM  HCHOJb30BAaHUEM  Mpo(eccrOHATbHOM
topuaudeckoit  nekcukd; OIIK-9 cmocoben moHUMAaTh NPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH M WCIOJH30BATh MX JJIS PEIICHUS
3a7a4 Mpo(eccroHaIbHOM 1eATeIbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJIIOYAeTCsl B M3YyYEHUH MPOOJIEMBbl CyIeOHOro
pa30uparenbCcTBa, COOJI0IEHUS MTPaB IMUYHOCTH HA PA3IMYHbBIX CTAIUSAX YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA. .

Teoperuuyeckas 4acThb:

[IpyHIMTT HemOCPeACTBEHHOCTH HCCJIeAOBAHMUS J0KA3aTEJbCTB B CTAaThe
(bakTHUeCKH HE pacKpbIiBaeTcs. B JOKTpHUHE Cy10POU3BOACTBA OH MOHUMAETCS Kak
TpeOoBaHUE 0053aTEIHLHOTO MPEACTABICHUS U HCCIEIOBAHUS B CYyJI€ JOCTYMHBIX
NepBOMCTOYHUKOB JI0Ka3aTeJIbCTBEHHOU uHpopmaIuu. [Tpruem
NEPBOMCTOYHUKOM CJEAYeT CYUTATh HE MPOCTO MOAJUHHUK JIOKyMEHTa WIH
OpUTHHAJ MpEeAMETa, a UMEHHO JIMI0, COCTAaBMBILEE JOKYMEHT, MPEICTaBUBILIECE
npeaMet U T.1. M TOJIbKO MpHU HeI0CTYNMHOCTH TAaKOT'0 JINIA MOKET ObITh IPUHAT B
KayecTBE JI0KA3aTeJIbCTBA COOTBETCTBYIOUIMM JOKYMEHT WM MpeaMmeT. Takum
o0pa3oM, MOHSATHE IMEPBOMCTOYHHMKA B COCTA3AaTEIHHOM MPOIIECCe MOHUMAETCS
Oonee  y3K0, 4YeM T[OHATHE MEePBOHAYAJIBHOIO JIOKa3aTelbCcTBA. Bce
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NEPBOMCTOYHUKH  JAIOT  JOKAa3aTelbCTBA IEPBOHAYAJIBHBIE, HO HE BCE
MepBOHAYaJIbHbIE I0KA3aTEIbCTBA MTOTYYEHBI U3 IEPBOUCTOYHHUKA. TaK, MOIJIMHHBINA
pamnopT COTpyAHHKA MOJUIMKA 00 00CTOSATEIBCTBAX 3aJepKaHus MOI03PEBAEMOrO0,
0e3yClIOBHO, MTEPBOHAYAIILHOE JIOKA3aTeIbCTBO B CPABHEHUHU, HATIPUMED, C KOMHEH
ATOro JokyMeHTa. OHaKO NEPBOMCTOYHUKOM J0KA3aTebCTBEHHON MH(MOpMAaIuu
ABJISIETCS BCE K€ CaMO JIMI0, COCTABUBILIEE PATIOPT, © UMEHHO €T0 MPEANOYTHTEIBHO
JONIPOCUTh B COCTA3ATEIBHOM IIPOIIECCE B KAYECTBE CBUAECTENSA. Y CTHOCTH
IPEANOJaraeT, 4To BCe JUYHbIE 10KAa3aTENbCTBA, T.€. CBECHUS, UMEIOUINE CBOUM
UCTOYHUKOM JIFOJICH, JOJKHBI OBITh MPEIBSIBICHBI CyAy B CJIOBECHOH Qopme. ITo
KacaeTcsl, MPEeXIe BCEro, MoKazaHuid OOBHHIEMOroO, MOTEPIEBIIET0, CBUAETEIEH,
3aKJIFOUEHUH IKCIEPTOB, HHBIX TOKYMEHTOB, IPUUYEM MO 00IIeMy MPaBUIy U B TOM
cily4ae, KOrja Ha IpeBaApUTEIbHOM CIEACTBUNA OHU UMENH BUJI MMCbMEHHBIN.

Tak, B cyneOHOM MNpakTUKE BO3HHKajda IMpoOJjeMa O MOPSAKE OIJIallEeHUS
NOKa3aHUM OOBHUHSAEMOTO, HAXOSAIIETOCS B MOMEHT Cy1e0HOro pa30upareabCcTBa B
po3bicke. [To OyKkBaJIbHOMY CMBICITY JIJIsI TOT0 HEMPUTOAHBI HU MTpaBuja crareit 276
(ormamieHue — mokazaHuM — moacyauMmoro), 281  (ormamieHue — MoKazaHUM
MOTEPIICBIIIETO U CBUCTENS) U, B CUITy Y. 2 KOM. CTaTbH, - HU HOPMBI CTaThbH 285
(ormamieHue  TPOTOKOJOB  CHEJACTBEHHBIX  jJeiicTBuid). M3  mpunimna
HEIIOCPEICTBEHHOCTH HCCIIEIOBAHUS  JIOKA3aTENIbCTB  CIIEYET, 4YTO JIaHHBIE
MOKa3aHUsl KaK JIMYHOE JI0KA3aTEJIbCTBO €CIM W MOTYT OBbITh OTJIAIeHBI, TO B
NOPSJIKE HCKIIOYEHHS W MO aHAJIOrMM ¢ HauOosee OJM3KUMHM TpaBUIaMHU -
OrJalllCHMEM TOKa3aHWWA CBUJETENS, TaK KakK CKpPBIBIIMHCA COYYaCTHUK
"CBUIETENBCTBYET" MPOTUB APYTOr0 COYYACTHUKA).

OcOoOEHHO BaXXHBIM MPEACTABISIETCS 3/1eChb TO OOCTOATEIBCTBO, YTO
3aKJII0YEHHUE HKCIEepTa JOJHKHO ObITh MMEHHO 3aCJIyIIAHO0, HapsAy ¢ MOKa3aHUsIMU
MOJCYAUMOr0, TOTEPIEBIIET0O M CBUJAETENICH, a He OIJalleHo, KaK 3To
IIPELYCMOTPEHO I IPOTOKOJIOB U MHBIX JOKYMEHTOB. Takoe TEpMHUHOJIOTNYECKOE
paznuune He ciaydaiHo. "Ornacuth" - 3HAYUT MPOYECTh BCIYX JJIS BCEOOIIEro
CBEJICHHS, OOBSBUTH, TOTJIAa KaK "3aciymiaTh” - BRICIYIIATh TO, YTO oryamraeTcs. To
€CTh OIJIAIIAeT MPOTOKOJbI M JOKYMEHTHI CaM CyJ, a 3acCIylIMBAaeT TO, YTO
ornamaerca apyrumu. Kem xe? Ilo cmbicily naHHOW HOpMBI (Kak U B Cllydae
CTOSIIIMX B OJTHOM Py € 3aKJIFOUEHHEM JKCIIepTa IOKa3aHU CBUAETENS, KOT/IA Cy T
BBICITYLLIMBA€T UMEHHO CBUJIETEJIS) 3aCITyLIMBAETCS HEMTOCPEICTBEHHO CaM KCIEPT.
Takoe TonkoBaHME B HAWOONbBIIEH CTENEHW OTBEYAET HA3BAHMIO, a 3HAYUT, U
HA3HAYCHUIO JaHHOU cTaThu. COXKUBIIEECS Ha NMPAKTUKE OOBIKHOBEHHUE CY/J0B HE
3aciylIUBaTh, a JIMIb OIJIAIlaTh MUCbMEHHBIE 3aKJIIOUEHUS DKCIEPTOB, JTaHHbIE
UMU Ha MpeABapUTEIbHOM paccieloBaHuU, Kak MpaBuio, 0e3 Jompoca caMux
HKCIEPTOB, (PAKTUUECKH O3HAYAET MU3IBATHE U3 MPUHIUIA HENOCPEICTBEHHOCTH
WCCIIEOBAaHUS JOKAa3aTeNbCTB, YTO HECOBMECTUMO ¢ Jneknapupyemor B YIIK
COCTSA3aTEIbHOCTBIO  cynonpou3BoAcTBa. IlomoOHas mpakTHKa CyIIECTBEHHO
MOJIPHIBAET MPHUHITUIT PABEHCTBA CTOPOH, MO0 TIPEICTABICHHBIE B CYyJl 3aKIIFOUCHUS
HKCIIEPTOB MPAKTUYECKUA BCErAa SBIISIOTCS OOBUHUTEIHHBIMH JI0KA3aTEIHCTBAMH,
KOTOPBIM  CTOpPOHA 3allUThl MOXET TMPOTHBOMOCTABUTHh JIMIIb TIyOOKOE
KPUTHUYECKOE HCCIEIOBAaHUE OHKCIEPTHOTO 3akmioueHus. Ho HeoOXxogmmbiM
YCIIOBUEM TAKOTO MCCJIEIOBAHUS SIBISIETCS BO3MOXHOCTb JIONPOCHUTH CaMOI0
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JKCIEPTa, OCOOCHHO €CIM MpH 3TOM 3AIIUTHUK BOCIOJIB3YETCS MOMOIUIBIO
COOTBETCTBYIOIIETO CIICIIMAIIUCTA.

[IpoToKONBI APYrUX MpEeABAPUTEIbHBIX CIEJCTBEHHBIX IEWCTBUM M HHBIX
JIOKYMEHTOB JOIYCKAIOTCS JIJIsl OTJIAIICHUS], HO JIMIIIb 110 XO/IaTaliCTBY CTOPOH HIIU
o 0coOOMY OIpeJeieHHI0 (MIOCTaHOBJIEHUIO) CyJia, T.e. (PAKTUYECKU B MOPSAKE
uckimoueHus. Ho B kadecTBe oOuiero mpaBuia MpeArojiaraetcsl MpoBECHUE B
CyJIeOHOM 3ace/laHuU TaKUX ACHUCTBUM, KAaK OCMOTP MECTHOCTHU WJIY MIOMEIEHUs (CT.
287), clieICTBEHHBIN SKCTIEpUMEHT (CT. 288), MpeabsBICHUE SISl OTIO3HAHKS HOBBIX
o0wvekToB (cT. 289), ocBumerenscTBOBaHue (cT. 290), KOrAa IjIsi ATOTO MMEETCS
IIpaKTUYECKass BO3MOXKHOCTh. IIpu 3TOM oriameHue NpoOTOKOJIOB aHATOTWYHBIX
CIIEICTBEHHBIX JICWCTBHIl, paHee YK€ IMPOBEACHHBIX Ha MPEIBAPUTEIBLHOM
paccieloBaHUH, UMEET CMBICH JIMIIb ISl BOCIOJIHEHUS JeTalei, KOTOpble MOIIIN
CTEPETBhCSI CO BPEMEHU MPEIBAPUTENBHOTO  paccienoBaHus. Jlisi  HHBIX
CJIEICTBEHHBIX ICUCTBUM, TPOBEIECHHBIX B X0/1€ JOCYACOHOM MOATOTOBKH, KOTOPBIE,
KaK MPaBUJIO, HEBO3MOXKHO MOBTOPUTH B Cy/l€OHOM clieICTBUU (OOBICK, BBIEMKA,
OIIO3HAHUE TEX K€ CaMbIX OOBEKTOB), BOIIPOC MOXKET PEIIAThCSI HECKOJIBKO MHAYE.
XOTs TPOTOKOJIBI ATUX JIEUCTBUI U OTJIalIalOTCs B CyZ€OHOM 3aceIaHuH, PUHITUIL
HEIMOCPEJICTBEHHOCTH, KaK TOBOPWJIOCH  BbIlle, TpeOyeT  MpHUBIICUCHUS
MIEPBOMCTOYHUKA CBEJCHUH, T.€. IONPOCA YYACTBOBABIINX B JAHHBIX CIEICTBEHHBIX
JNEHCTBUSAX JIMI[ - BO BCSIKOM CIIydae, €CId 3TOro TpeOyeT 3auHTEpPECOBAHHAs
CTOpOHa.

OcoOblii MHTEpEC MPEACTABISAIOT C TOYKH 3PEHHUS COONIOJICHUS MPUHLHUIIOB
YCTHOCTH M HEMOCPEACTBEHHOCTH O(UIMAIbHBIE JOKYMEHTBl (HOpPMATHUBHBIE,
pacnopsauTenbHbIE, CIIPaBOYHO-YJIOCTOBEPUTEIBHBIE, KOHTPOJIbHBIE u
uH(popmamoHHsie). Jleso B TOM, UTO CBEJICHHUS, YAOCTOBEPEHHBIE UM U3JI0’KEHHbIE
B OTUX JOKYMEHTAax, HOPUAMYECKHM HMCXOAAT HE OT (PU3MYECKHX JHI, a OT
rOCyJapCTBEHHBIX OPraHOB, [OJDKHOCTHBIX JIMII M OpraHu3aldil, KOTOpbIE
JIOTIPOIIICHBI OBITH HE MOTYT. W ecnu Te, u3aBas JOKyMEHT, HE BBIIIUIM 32 MPEEbl
CBOEH MPaBOCMOCOOHOCTH, TO UX CIEAYET CUMTATh NMEPBOMCTOUYHUKAMH JAHHBIX, a
caMH TakKue JOKYMEHTHI JIOMyCTHMO paccMaTpuBaTh Kak TMEpBOHAYAIbHbIE
JI0Ka3aTtenbCcTBa. B MOJOOHBIX Ccloydasx MOMKHO OTPaHUYUTHCS OTJIAlIEHUEM
Ha3BaHHBIX JIOKYMEHTOB B CyJneOHOM 3aceiaHuu 0e3 Jjompoca JMI, HX
MOJIMUCABUINX, XOTs, KOHEYHO, TP HEOOXOJUMOCTH JOIPOC U HE UCKITIOYEH.

B cocrsazarenbHOM mpouecce MOTYT (GUIYpUpOBaTb M MPEAMETHBIC
(BelecTBeHHBIE) JOKa3aTeabCcTBA. [IpUHIMN YCTHOCTH TaK K€, KaK W MPUHITUI
HEIMOCPEICTBEHHOCTH, TpeOyeT AOMPOCUTh, KOT/Ia 3TO MPAKTUYECKU TOCTYITHO,
JMI0, TIPEJCTaBUBILIEE TPEAMET MO0 MPUHUMABIIEE YYaCTUE B €r0 OOHAPYKEHUH,
U3BATHUM WM CO3[aHUU, OTHOCUTEIBHO HAa3BAHHBIX OOCTOSTENbCTB. OIUH JUIIL
OCMOTp CTOPOHAMHM TpeAMEeTa He O0ECHeYMBAET UM PaBHBIX BO3MOKHOCTEW IS
COCTSI3aHUS, TaK Kak 0e3 ueloBeKa M €ro CIOBECHBIX MOSICHEHUN MPEeIMET MOXKET
OBITh HEAOCTATOYHO MWH(POPMATHUBEH; JT0KA3aTEIHCTBOM OH MOKET CTaTh JUIIhL B
npejenax mpaBoBOWM CHUCTEMbI 'MpEeIMET - 4esioBeK'. 3a ee mpenesiaMu CBOMCTBa
MpeaMeTa HE MOTYT SIBJISITbCSI BEIIIECTBEHHBIMH JI0KA3aTeIbCTBAMH. JTO, BIPOYEM,
HE 03HAYAET, YTO MOYKHO YJIOBJIETBOPHUTHCS, HAIIPUMED, JIMILIb YCTHBIM IIEPECKa30M
CBUJETENEM COAEPKaHUs JOKYMEHTA - BEIIECTBEHHOIO JOKAa3aTelIbCTBa, TAaK KaK
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YCTHOE H3JI0KEHHE B JTAHHOM ciy4yae ObUIo Obl 3aMEHOW HCCIIEOBaHHS CaMOTO
MPEAMETHOIO MEPBOHAYAIBHOIO JO0Ka3aTenbCcTBa. VCKioueHre MOXET ObITh
JOMYIIEHO TOJIBKO TOrJa, KOrJa TWpeICTaBlIeHUE oOpuruHaiza (Quanyecku
HEBO3MOYKHO WJIH BBI3bIBAE€T 3HAUUTEIIBHBIE TPYIHOCTH.

[IpuroBop cyaa MoKeT ObITh OCHOBAH JIMIIIb Ha TE€X JIOKA3aTeIbCTBAX, KOTOPHIE
OBLIIM HCCNEIOBaHbl B CyJIeOHOM 3acelaHUK. DTO 3HAYUT, YTO J0KA3aTEIbCTBA, HE
3aciylllaHHblE W HE OrJAalleHHble B CYJICOHOM 3acelaHuM, HE MOTyT OBbITh
WCIIOJIB30BaHbl MPU MOCTAHOBJICHUU MPUTOBOPA UM UHOT'O UTOTOBOTO CYyACOHOTO
pelIeHus, T.€. SBJISIIOTCS] HEJOMYCTUMBIMH.

[JacHOCTH e€cTh HE MPOCTO OJHO M3 OOMIMX YCIOBUM CyIeOHOTo
pa3dupaTenbCcTBa, HO M MPUHIUI CyIONPOU3BOACTBA. [ TaCHOCTh BBhIpa)kaercs, B
YaCTHOCTH, B OTKPBITOCTH Cy1eOHOT0 3acenanusi, moustue kotopo B YIIK PD ne
packpeiBaeTcs. B m. 1 c¢r. 6 EBporneiickoii KOHBEHIIUM O 3alIUTE IMPaB YeIOBEKA U
OCHOBHBIX CBOOOJ] CKa3aHO, YTO "KaX bl YEJIOBEK UMEET MPABO MPHU ONPECICHUU
€ro TPakJIAHCKUX IMpaB U OO0S3aHHOCTEH WJIM TPU PACCMOTPEHHUH JHOOOTO
YTOJOBHOTO OOBHHEHHS, MPEIBABIIEMOr0 €My, Ha CIPAaBEIJIMBOC U MyOIMYHOE
pazoupatenbcTBO aena". [IoOHSITHIO OTKPBITOCTH U TJIACHOCTH CYAONPOU3BOJICTBA
JIaeTCs pa3BEpHyTasl XapaKTEPHUCTUKA B perieHun EBporieiickoro cyja mo mpaBam
yenoBeka ot 08.12.1983 no neny Ilperro u apyrux npotuB Uranuu: "[1yOonuynsii
XapakTep CyIONPOU3BOJICTBA, O KOTOPOM TOBOPUTCA B M. 1 craThu 6, 3amuinaer
TSOKYIIUXCS OT TAaWHOIO OTIIPABJICHHS TPABOCYAMS BHE KOHTPOJIS CO CTOPOHBI
OOILIECTBEHHOCTH; OH CIIY>KHT OJJHUM U3 CIOCOOOB 0OecrieyeHus: JOBEPHS K CyAam,
KaK BBICIIUM, Tak U HU3MM. ClieniaB OTIpaBiieHUe MPaBOCyAusl TPO3payHbIM, OH
COACUCTBYET AOCTHKEHMUIO Iiened m. 1 craten 6, a MUMEHHO CIPaBEIJIMBOCTH
cyneOHOro paszOupaTenbCTBa, TapaHTHSI KOTOPOTO  SIBISICTCS OJHUM U3
OCHOBOITOJIATAIOIIMX MPUHIHUIIOB BCSKOIO JAEMOKpaTthuyeckoro oOmiectsa...". B
JIpyromM cBoeM pemiennn (Ox6atanu npotus [Benun, ot 26.05.1988) Epporneiickuii
Cyl BBICKA3aJics emle ompejcicHHee: "..dTo KacaeTcs NyOJWYHOCTH, TO BCE
MaTepHabl Jejia JOCTYITHBI MUPOKOH myOauke". MoskeT ObITh TI1aCHOCTh 00IIIast U
IJIACHOCTh CTOpOoH. OOIas TJIaCHOCTh - 3TO BO3MOXHOCTh MPHUCYTCTBHS Ha CYJie
BCEX JKEJIAIONINX, a TAKIKE OCBEIIEHUS BCEr0 MPOUCXOASIIErO Ha CY/I€ B CPEIACTBAX
MaccoBoil mHMOpMAINK, TPEXKIE BCETO B MeyaTH. [ TaCHOCTh CTOPOH €CTh MPaBo
o0erx CTOpPOH MPHUCYTCTBOBATh NPH MPOBEJACHUU MPOIECCYyAIbHBIX JICUCTBUM,
3HAKOMUTKCSI CO BCEMU MaTepHaaMHt Jieja U 1eJ1aTh 3asiBiIeHus. [ TacHOCTh ObIBaeT
TaKke TMojHasg W orpaHuyeHHas. OOIas riIacHOCTh MOXET OTrpaHUYUBATHCS TIO
Kpyry Jul (Hampumep, JJIs JUL, HE JOCTUrIMX Bo3pacTta 16 ner); mo o0beMmy
MPOIECCyabHBIX JEHCTBUIM (€CIU OT/ACNIbHBIC IEWCTBUS, OTallbl WJIA CTaauu
npoIriecca He JIOMYCKAIT MPUCYTCTBUS MMOCTOPOHHUX JIMIT), & TAKXKE MO XapakTepy
BBISICHSIEMBIX OOCTOATENBCTB (MPEACTABISIONIMX TOCYIAPCTBEHHYIO WJIW JTUYHYIO
TaliHy, OCKOpOJISIOMNUX HPABCTBEHHOCTH JIMOO CIIOCOOHBIX BBI3BATh HApYIICHUE
OOIIECTBEHHOTO CIIOKOMCTBUS). [ TaCHOCTh CTOPOH OTrpaHUYEHA, KOT/Ia Ta UK HHAs
CTOpPOHA YCTpaHEHa OT YY4acTHs B IPOILIECCYAThHBIX ACHUCTBUAX JIMOO OTPAaHUYCHA B
BO3MOXHOCTH 3HAaKOMHUTCS C MaTepuaiamu jena. OT OrpaHMYEHUs] MPHUHIUIIA
[JIACHOCTH CJIEIYeT OTJIMYaTh €ro HapyuieHus. Tak, oOlasi r1acHOCTh CTPaJaeT,
eciu cyaeOHoe pa30upaTenbCTBO MPOBOAAT HE B 3asie CyA€OHBIX 3acelaHuil WM
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JIPYTroM, CIIEIUAIBHO 00BSABICHHOM /ISl IIMPOKOM MyOJIUKH MECTE, a B IOMEIICHHUH,
O KOTOpOM NyOJIuMKa HE U3BEIIeHa M KyAa JOCTYyN JUis Hee HEeynoOeH WM
OOBEKTUBHO 3aTpyAHEH (K MpUMEpPY, B KAOMHETE CyJbU; B 3[JaHUU, TJ€ JIEUCTBYET
YKECTKHUM MPOIYCKHOW OXPAHHBIN peXUM, U T.I.). YUUTHIBasl 3HAUCHHUE TIaCHOCTU
JUISL  COCTSI3aTENIbHOTO MpoIlecca, OHa JOJDKHA pacCMaTpUBaThbCsi Kak €ro
oOs3aTenbHOE ycioBue. OOecneyuTh €ro - HeMmpeMeHHas O0sS3aHHOCTh CyJa.
[IpoBenenHue MpoIeccoB MpH MYyCThIX 3aJiax, B MPUCYTCTBUU OJHUX JIUIIb CTOPOH
JIMIIAET COCTA3ATENbHBINA MPOIECC AMHAMU3MA, PUTYIUIIET Y CyAa, IPOKYPOPOB U
a/IBOKaTOB YyBCTBO OTBETCTBEHHOCTH 32 JIEJI0, BEJET K CHUKCHHIO KauyeCcTBa PaOOThHI
710 HEJTOITYCTUMO HU3KOTO YPOBHS.

3akpsIToe cynedHOe pa3dMpaTeJbCTBO - TO PACCMOTPEHHUE JeNa Cy10M 0e3
IPUCYTCTBHS B 3aJie Cy1e0HOT0 3aceAaHts ITyOJIMKH U TIPECChI, OAHAKO MPH YUYaCTUU
ctopoH. Ilpu 3TOM nen0 paccMarpuBaeTcs B 3aKpPBITOM CyA€OHOM 3acCeIaHHM C
COOJIIOIGHHEM BCEX HOPM YIOJOBHOIO cyzaomnpousBojcTBa. Eciau mpenmerom
pPacCMOTpPEHMsI B CyJA€ SIBIIFOTCS CBEACHMS, COCTABJISIOIINE TOCYIapCTBEHHYIO
TailHy, CTOPOHBl HE JMIIAIOTCS IpaBa y4YacTBOBaTh B HX HCCIEHOBAHUM.
OTcTpaHeHHe HMX OT y4dacTHs B J€J€ B CBSA3M C OTCYTCTBHEM JIOIIyCKa K
rocyapCTBEHHOMU TaitHe He cooTBeTcTBYeT KoHcTuTynuu P®, ee cT. 48 u 4. 3 cr.
123. Kak ykazan Koncturymumonnsii Cyn P®, "..3akoHonmarenb, ompenesnss
CpEICTBa U CIOCOOBI 3alIUThl FOCYAAPCTBEHHOM TalHbI, JOHKEH HCIOJIb30BaTh
JUIIb T€ M3 HHUX, KOTOPbIE B KOHKPETHOW IPABONPUMEHUTENBHOW CHUTyaluu
MCKJIFOYaIOT BO3MOKHOCTh HECOPA3MEPHOI'O OTPaHUYEHHMS IPaB U CBOOO/] UETIOBEKA
U rpaxJaHuHa. B pamkax yrojoBHOrO CyAONPOM3BOJCTBA TaKUMHU CpPEICTBAMU
MOTYT, B YAaCTHOCTH, BBICTYIATh MPOBEAEHUE 3aKPBITOrO CyAeOHOrO 3aceiaHwus,
NpEeayNnpexXICHUEe YYaCTHUKOB MpoOIEcca O HEpas3rJIalleHuu TOCyIapCTBEHHON
TalHbl, CTABLIIEH UM U3BECTHOM B CBSI3U C IPOU3BOJACTBOM IO YTOJIOBHOMY JIEIy, U
IIPUBJIEYEHHE ITUX JIML K YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4ae €€ pa3rialleHus .

Ha ocHoBaHMM uyacTth 5 HacTOALIEHM CTaTbU B Pa3peIIMTEIBLHOM IOPSIKE
JIOTYCKaeTCsl MPOBEJICHNE B OTKPBITOM CyJeOHOM 3acenannu pororpadupoBanus,
BUJICO3AMMCH, KUHOCHEMKHU, €CIM 3TO HE CO3/aeT MPEensTCTBHM A cyAeOHOTro
pa3zouparenbcTBa. OJHAKO B OTHOIICHHWU ayIMO3allUCH TMPEIyCMOTPEH HeE
pa3pelnTeNbHbI, a SBOYHBIM MOPSIOK, T.€. OHAa HE TpedyeT MOJIydYeHus
paspemienus cyna. OJHaKoO B cllydae, €CiIu MCIOJIb30BAaHUE 3BYKO3aAIMCHIBAIOIIEH
anmnaparypsl HapylaeT NopsaIoK CyJeOHOro 3acelaHus, MpeceaaTebCTBY O
BIIPABE NPEIYyNPEIUTh JTULO O HEAOMYCTUMOCTH TaKUX IEUCTBUIA, TMOO YIATUTh €r0
U3 3aja cyAeOHOro 3acenaHusi, TUOO B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asix
HAJIOXKUTh HA HETO JICHE)KHOE B3bICKaHUe (CT. 258).

HeusmeHHOCTh cocTaBa cyaa sIBIETCS OJHUM U3 CIOCOOOB OOecredeHus
HEIMOCPEICTBEHHOCTHU MCCIIEIOBAHUS CYJIOM JI0Ka3aTeNbCTB 110 Jieny. CocTaB cyna B
TEUEHUE BCETO CYACOHOro pa3doMpaTenbCTBa JOMHKEH OBITh TOCTOSHHBIM. He
JIOITYCKAETCsl PACCMOTPEHHUE JI€JIa HEMOJIHBIM COCTABOM CyJla KaK B LIEJIOM, TaK U B
€ro 4acTH.

K npuunnHam, AumaromyM CyJIbl0 BO3MOXXHOCTH MPOJOJIKATH Y4acTHE B
CyZeOHOM 3acelaHuu U TPeOYIOIIMM €ro 3aMEHbI, OTHOCSITCS: YAOBJIETBOPEHHE
CaMOOTBOJIa MJIM OTBOJA CYAbH, €ro AJIuTeNbHas Oone3Hb U T.A. B cioydae ecnu
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00Je3Hb CyAbM HEMPOJOKUTEIbHA, €T0 3aMeHa He o0s3aTelbHa M B CyIeOHOM
3acelaHUU MOXET OBITh OOBSBIICH TIEPEPHIB.

TpeboBanne 0 HEU3MEHHOCTH COCTaBa CyJa OTHOCUTCS JIMIIb K CTaJHH
cyneOHOro  pasbuparenbcTBa,  MO3TOMY, €CJIM  CYAbs,  IPOBOJMBIIUIN
MpeBapuTeIbHOE CIIyIIaHWe, MO0 KaKOW-TMO0O0 NPUYMHE JIUIIEH BO3MOXKHOCTH
MpOJOKaTh  ydacTHE B PAcCMOTPEHHWHM  YTOJOBHOTO  Jiefia, cyjaeOHoe
pa3oupaTeNbCTBO B CyJe IEePBOM MHCTAHIIMU MOXKET OBITh MPOBEICHO IPYTUM
CYIbEU.

PaBeHCTBO nMpaB CTOPOH B Cy/Ie0HOM 3aceqaHuu, T.e. 00 uX (opMaILHOM
paBHONPABUHU, OJHAKO JUISI TOTO, YTOOBI B CYIOMPOHU3BOJICTBE COOJIIOIATACH
peanbHas COCTSA3aTEIBHOCTh, HEOOXOAMMO HE (OpMaIbHOE pPaBHOMpABHE, a
PAaBEeHCTBO BO3MOKHOCTEH CTOPOH MO peaIU3alMiid CBOUX HWHTEPECOB.
dopManbHOE PABHONPABHUE NOCTATOYHO JJISI CO3/IAHUS YCIOBHM CIPABEIJIMBOTO
MPOTUBOOOPCTBA TOJILKO TOTJA, KOTJa CTOPOHBI HE TOJBKO OPUAMYECKH, HO U
(axkTHyecku paBHBI MexAy cobOoi. Ecnum ke u3HAYanbHO OHHU 00J1aJaroT
CYIIECTBEHHO PAa3HBIMH BO3MOXKHOCTSIMU, HMX CJEAyeT CHAOIUTh W Pa3HBIMU
MIpaBaMM, KOTOPBIE B 3TOM CJIy4ae YpPaBHOBEIIMBAIOT CYMMAapHbIE MMO3UIUNA CTOPOH.
[ToaTOMy B IyOJIMYHOM COCTSA3ATEIBLHOM MPOU3BOJICTBE, TJ€ CHOPAT (HaKTHUYECKU
HEPaBHOCHWJIbHBIE CYOBEKTHI - TOCYAPCTBO U JMYHOCTh, - HA CTOPOHE IMOCJEeIHEN
HaxoJsATCA T.H. MNPeuMYLIeCTBa 3alllUThI, TJIABHBIM U3 KOTOPBIX SBIISIETCSA
MpEe3yMIIUs HEBUHOBHOCTH. Jlaxke B CcyJeOHOM 3acefaHuu, IJi¢ CTOPOHBI UMEIOT
BHEIIHE TOXIECTBEHHBIE IMpaBa MO MNPEACTABICHUIO U  HCCICAOBAHUIO
JI0KA3aTeJIbCTB, 3asBJICHUIO OTBOJOB M XOJATaWCTB, BBICKA3BIBAHHIO MHCHUH U
BBICTYIUUICHUIO B CYJI€OHBIX MPEHUSIX, B LIEJIOM HMX MPOLECCYaIbHOE MOJIOKEHUE
JlaJIeKo He coBIMajaeT. bpems nokas3biBaHUs JEKUT HA OOBUHUTENE, 4 BCE COMHEHUS
TOJIKYIOTCS B TI0JIb3y OOBHUHSIEMOTO.

ITo cmbiciy ct. 15 "CocTsa3aTenbHOCTh CTOPOH" Cy1 00s13aH CO3/1aBaTh 00CUM
CTOPOHAM paBHbIE YCJIOBUSA JJIsI OTCTAaMBAHUS HMMH CBOHMX MPOLIECCYabHBIX
no3unuid. OMHAKO OJTHOTO ATOTO MOKET OKa3aThCsl HEIOCTATOUHO JIJIsl 00ECTICUSHUS
MpPaBOCYAUsl, BBIHECEHHS 1O YrOJIOBHOMY JENy IMPaBWIBHOIO MO CYHIECTBY H
CIPaBEIJIMBOTO pelieHus. Eciin cTOpoHBI OB OOBEKTUBHO MOCTABICHBI XOJ0M
MIPOU3BO/ICTBA B HEPABHBIE UJIN HECTIPABEUIMBBIE YCIOBUS, TPO3SIINE OJHON U3 HUX
HEOJAronmpuUsITHBIM HMCXOJOM Jiefla, a YCWIWKA clla0elIeil CTOPOHBI SIBHO
HEJIOCTATOYHO, YTOOBI CAaMOCTOSITEILHO HCIIPABUTh IOJIOKEHHUE, Cya HE JOJDKEH
JaTh TIPOIECCY MPEKICBPEMEHHO TMPEKPATUTHCS JIETKOM MMOOEI0il CTOPOHHI,
3acTaBlIel Apyryro "Bpaciiox", a 00s13aH BOCCTAaHOBUTH PAaBHOBECHE CTOPOH C TEM,
4yTOOBI JIeJI0 OBLJIO JOBEACHO JO JIOTHYECKOro KOHIA. [ aToro aomycrtuma, Kak
MPEJICTABIISICTCS, ONPEICIICHHAs cyOcuauapHas (BCloMorare/jibHasi) AKTHBHOCTD
CyJa B BBISICHCHUU MCTHUHBI 110 €Ty, B TOM YHCIIC TTPOBEJCHNE UM CJIEACTBEHHBIX
nevictBuii. Takas cyOcuamapHas aKTHBHOCTh HalleJieHa Ha BOCCTAHOBJICHUE
paBHOBecCHs, WK (PAKTUIECKOTO paBeHCTBa CTOpOoH. Hanmpumep, B Xoje cyaeOHOTO
pazOupaTenbcTBa OAHOW W3 CTOPOH TMPEABSBISIIOTCS HOBBIE JOKA3aTeIhCTBA
(HampuMep, BbI3BIBAIOTCS JJ1s Jauu MIOKa3aHUI paHee HEU3BECTHHIE IPYTrOi CTOPOHE
CBUJIETENIH), CAMOCTOSITEIbHASI IPOBEPKA M OMPOBEPIKEHUE KOTOPHIX B Cy/IeOHOM
3acejaHuM SIBHO MPEBBIIAET BOZMOKHOCTU JIPYTrOd CTOPOHBI, T.€. SIBIISETCS JI HEEe
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HeNMoCHJILHOI. B Takom ciyuyae cyn BmpaBe W 00si3aH BBI3BaTh HEOOXOIMMBIX
CBUJETENEH, UICTpeOOBaTh MPEAMETHI U IOKYMEHTHI U T.J., CIOCOOHBIE MPOJIUTH CBET
Ha JIaHHbIE 0OCTOSITENILCTBA, U TAKUM CIIOCOOOM MPEIOTBPATUTh HECTIPABEITTUBOCTh
¥ HapylUIeHUE DPABEHCTBAa CTOPOH. SICHO, YTO B MOJABJISAIONIEM OOJIBIIMHCTBE
CllydaeB B IOJOOHOM HEBBITOJHOM TIOJIO)KEHUM PHUCKYET OKa3aThCid CTOpPOHA
3alllUThI, B TO BpeMs KaK y TOCYJIapCTBEHHOIO OOBUHUTENS MOTECHIIMAJIbHbBIC
BO3MOXKHOCTH JIJIi COOMpaHUsI OIPOBEPraloliux JOKa3aTeIbCTB COXPAHSIOTCS
noutu Bcerga. I[losroMy mpeanaraemMoe NpPaBUIIO MOXKET PACLEHUBATHCS B
OCHOBHOM KaK JJICMEHT HWHCTHUTYTa MpeumylnecTBa 3ammuThl. [loTpeOHOCTH B
cyOCcHMauapHOW aKTUBHOCTH CyJa MOJXKET BO3HUKHYTh M B TOM Ciy4ae, Koraa
BBISICHCHHE CYIIECTBCHHBIX IS Jieia (DAKTOB B TMOJIB3Y OOBHHSEMOTO MTOCTABJICHO
MOJT YIpO3y H3-3a TOTO, YTO 3AIMUTHUK OOBUHSIEMOTO OOHAPYKMBACT OUYCBUIHYIO
HEKOMIIETEHTHOCTh WJIM HEIOOPOCOBECTHOCThH; KOTJa MOTEPIEBIINM, BBHUIY
HEJIOCTaTKa CPEACTB HE MPUTIIACUBIINHI aJIBOKATa, HE YMEET PaCOPSIAUTHCS CBOUMU
npaBamu U T.I. HakoHel, cieACTBEHHbIE IEUCTBUSA M0 MOYUHY CY1a MBICIIMMBI JIJIs
MPOBEPKH TMOSIBUBIIMXCS AAHHBIX O MPOLECCYalbHbIX HAPYLICHHSX B LEIAX
peLIeHHs BOIIPOca O JOMyCTUMOCTH MPEACTABICHHBIX CTOPOHAMU JOKA3aTEIbCTB U
3aIllMTHI TIPaB JIMI], YYaCTBYIOLIUX B mpolecce. Hampumep, noayyus uHboOpMaInio
O MPUMEHEHHH HE3aKOHHOTO HACWIIMA K OOBUHSEMOMY, CYJ MOXKET IO CBOEH
WHULIMATUBE JONPOCUTH 3TO JIMIIO, HA3HAYUTh €r0 OCBUAECTEIHCTBOBAHUE U T..I.
WNuunmaTtuBa cyia yMecTHa U TOT/a, KOTrda 3aK0H MpeycMaTpUBaeT 00s13aTelIbHOE
MPOBEJICHUE KAaKUX-IMOO CJIEJCTBEHHBIX JCHCTBUM, HO HU OT OJIHOW U3 CTOPOH HE
MoCTymaeT xojaTaiictBa o0 uX TmpoBefeHUWU. B mMoOm0OHBIX cilydasix, Korja
WHUIIMATUBA CyJla MPOJUKTOBaHA HETIOCPECTBEHHO MHTEPECAMU COOJIOJICHUS WU
UCIIOJHEHUSI HOPM 3aKOHA, peub MOXET HATH O JierajbHoil cyOcuanapHou
aKTUBHOCTH Cya.
Bonpocel u 3a1aHus:
OO61mue ycinoBus CyeOHOro pa3oupaTenbCTBa.
HenocpenctBeHHOCTh U YCTHOCTD. [ 1acHOCTB. PaBeHCTBO IIpaB CTOPOH..
HeusMenHocCTh cocTaBa cyza.
VYyactue 0OBUHUTEIIS, TOJICYAUMOTO B Cy/IeOHOM 3ace/JaHuH.
VYuyacTtue 3anuTHIKA B CyIcOHOM pa30upaTeIbCTBE.
VYuyactue noTepneBIIero, rpaXJIaHCKOro UCTLA U IPa)KJaHCKOTO OTBETUMKA U UX
IIPECTABUTEIIEN.
7. Yuactue cnenuanucta. [IpeaMer u npuiensl cy1e0HOTo pa3oupaTesibCTBa.
8. PaspeliieHrie BOMPOCOB CyJ0M BO BpeMs CyJIeOHOTO pa3OouparebCTBa.
9. PermameHT cyeOHOT0 pazoupaTebCTBa.
10.ITpoTokon cyneOHOro 3aceaHusi, €ro CoAep’KaHue U 3HAUYCHHUE, 3aMEUYaHUsl Ha
HEro.
11. Ilpenenst cynebHoro pazduparenbcTBa
12. OTnoxeHue U MpUOCTAaHOBJICHUE CYJeOHOTO pa30oupaTeIbCTRA.
13. Tlpekpatienne yroJoBHOTO Jiefia B Cy/Ie0HOM 3ace/JaHu .
14. Pemenue Borpoca 0 Mepe npeceyeHusl.
Jlureparypa:
Ilepeuenv ocnosmotl tumepamypul

SohkowdpE



1. [IpakTuKy™m 10 yroJIoBHOMY mpoiieccy [ DIeKTpoHHbI pecypce] / A.A. ApyTIOHsH
[1 1p.]. — DnekTpoH. TekcToBble JaHHble. — M. : Crartyt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum poctyna: http://www.iprbookshop.ru/65897.htmi
llepeuenv dononHumenvHoU 1umepamypbl

1. 'enpaubaeB M.X. YronoBHBIN Tpoliece [DNEKTPOHHBIN pecypc]: yIeOHUK IS
VYronoBHO-TIponieccyalibHOE MpaBo (YTOJIIOBHBIH Mpoliecc): yueOHUK JJIs CTYICHTOB
BY30B, 00y4YaOIIMXCS M0 HAITPABJICHUIO MOAT0TOBKH «OpucnpyaeHus» / o pe/l.
A.B. EnnonsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
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OnexTpoH.TekcToBbIe AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IlpakTukyM 1Mo yroJIOBHOMY Ipoiieccy [ DnekTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ mp.]. — DnexTpoH.TekcToBble JaHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IpakTuyeckoe 3ansitue Ne 20-21.

eab mpakTHYeCcKHX 3aHATHI — YIIyOWTHh M 3aKPENUTh TEOPETHUCCKHEC
3HAHWS, IOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSTEIIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIOKCHHS MaTepraa.

B pe3ynbTaTe M3ydeHUs TUCIUTUIMHBI HAa MPAKTHYECKUX 3aHATHAX CTYICHT
JTOJIKEH:

3HaTh — coJiepKaHue CyAeOHOro pa3dupaTeabCTBa, €r0 COCTaBHBIX YacTel,
HOPM, PETJIAaMEHTUPYIOIINX YTOJIOBHO-TIPOIIECCYaTbHbIE OTHOIICHHS Ha CyJAcOHOU
CTaJIMMH YTOJIOBHOTO CYJIOTIPOM3BOJICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TNPO(EeCCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATH,
COOJII0/IaTh, UCIIONHATH, IPUMEHSATH COOTBETCTBYIOIINE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyembie komMnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMBI MaTEPHUAIILHOTO U MPOIECCYATbHOTO MTpaBa IPH PEIICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOHWTh YCTHYIO H IHCBMEHHYIO pe4yb C
CAMHOOOpa3HBIM M KOPPEKTHBIM  HCIOJIb30BaHUEM  TPO(ECCHOHATLHOM
ropunuueckoit  sekcuku; OIIK-9 cmocobeH mnoHMMATh MNPUHIMIBI  PaAOOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJOTHUH M WCIIOJIH30BATh MX JJIS PEIICHUS
3a/1a4 mpodeccuoHaIbHOM IeITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYCHUU MPOOJIEMBI COOIIOICHMUS
MpaB JIMYHOCTH Ha CTAJIUU YTOJIOBHOTO CYJOMPOU3BOJICTBA..

Teopernueckasi 4acTh:
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Bces npouenypa cynedHoro pazdoupaTenbecTBa (KpoMe cyAa MPUCSHKHBIX) COCTOUT U3
YeThIpeX MPOLECCYyabHBIX JTAaloB, KOTOpPhIE B YCTAHOBJICHHOW 3aKOHOM
MOCJIEIOBATEILHOCTH IPOXOJIUT YTOJIOBHOE JIEI0, PACCMATPUBAEMOE CYJIOM MEPBOM
WHCTaHIMHU, @ UMEHHO:

1. mOArOTOBUTENLHOM YacTH CyAeOHOr0 pa3OrpaTeNIbCTBa,;

2. cyneOHOro CIIeCTBUS;

3. cyAeOHBIX MPEHUN U TOCIETHErO CI0BA MOJICYAUMOTO0;

4. MOCTaHOBJIEHUS U MPOBO3IJIAIICHHS IPUTOBOPA CYy/1a.

IHoaroroBuresbHas YacTh Cy1€OHOTrO pa30dHpaTeabCTBa HAUNHAETCS C TOTO,
YTO B HA3HAYEHHOE MJI PACCMOTPEHHs JieJa BpeMsl MPEICeAaTeNIbCTBYOIIHMA
OTKpBIBAaeT CyAeOHOE 3aceaHue U OOBSABIAET, Kakoe Jel0 MOJJIECKHUT
pazoupatenbcTBy (cT. 261 YIIK).

Ha nanHom »Tane npou3BOJACTBa MO JIENY Cy[, OTKPBIB CyZA€OHOE 3aceIaHue,
MpOBEPSCT HAIMYMAE OPraHU3AlMOHHBIX M TPAaBOBBIX MNPEANOCHUIOK ISt
pPacCMOTpPEHUsI YTOJIOBHOTO Jiejla B TOPSAKE, YCTAHOBJICHHOM 3aKOHOM (SIBKY
BbI3BaHHBIX B CyJeOHOe 3acelJaHMe JML, 3aKOHHOCTh COCTaBa CyJa,
CBOEBPEMEHHOCTh BPYYEHHs IMOACYAMMOMY HEOOXOJUMBIX TOKYMEHTOB M T.I.);
BBISICHSIET, HET JIM IOPUINYECKUX NMPENSATCTBUH [JIs1 HA4aJla paCCMOTPEHHS JIeja 1Mo
CYIIIECTBY, NMPUHUMAET MEPhl K CO3JAHUI0 BCEX HEOOXOJMMBIX YCIOBUH IS
IIOJIHOT'O ¥ BCECTOPOHHET0 UCCIIEIOBAHNUS I0KA3aTENBCTB U BBIHECEHUS PELLICHMS 110
JIeTy B CTPOTOM COOTBETCTBHH C 3aKOHOM.

Cucrema  mpouecCyalbHbBIX ~ JEWCTBUA M pElIeHWd  Ccyna |
MOCJIEIOBATEIBHOCTh UX OCYLIECTBIEHUS B MOArOTOBUTEIBHOM YAaCTH CY/€OHOTO
pa3zOupartenbcTBa onpeenensl cT. 261—272 VIIK u, kak npaBuiio, peainu3yroTcs
CJIEAYIOIINM 00pa3oM:

1. OtkpbiTHE CcyAeOHOro 3acenaHus W OOBSABICHHE O TOM, KAaKO€ [EJI0
noIexKuT paccMoTperuto (ct. 261 YIIK).

2. IIpoBepka sIBKM B CyJ, B XOJi€ KOTOPOH cekpeTapb CyAeOHOro 3aceiaHus
JIOKJIa/IbIBACT CyAy O sIBKE€ BCEX JIMIl, BBI3BAaHHBIX B CyJIeOHOE 3acemaHue, u
COOOIIIAeT 0 MPUUMHAX HESIBKH OTCYTCTBYIOMMX (CT. 262 YIIK).

3. PazbsicHenue nepeBoguuky ero obsizannocteit (ct. 263 VIIK). B nannom
ciiydae He0OX0AMMO OOpaTUTh BHUMAaHKE Ha TO, YTO Pa3bsICHEHUE IEPEBOTUUKY €T0
00s13aHHOCTEH U MPEyNpPEKIeHUE €ro 00 YyroJIOBHONW OTBETCTBEHHOCTH 110 CT. 307
VYK 3a 3aBeioMO HENpaBUIBHBINA NEPEBOJ TOHKHO OBITH CIIEJIAaHO CYA0OM JI0 Havasa
pa3bICHEHMS TpaB APYTMM YYaCTHUKaM CyJeOHOTo pa30upaTesbCcTBa, MOCKOJIBKY
NEPEeBOIYMK JOHKEH HayaTh BBINIOJHEHHE CBOMX (YHKUUNA OJHOBPEMEHHO C
HAa4yaJloM MPOLECCyaIbHONM JIESITENIbHOCTH JIPYTUX YYaCTHUKOB CYyJ€OHOTro
pazouparesbCTRa.

4. YnaneHue cBujaeTeser u3 3ana cynebHoro 3acemanus (cr. 264 VIIK).
JlaHHOe mpoleccyanbHOE AEHCTBHE, TAK K€ KaK U MEpbl, HAIPaBJIEHHbBIE HA TO,
YTOOBI paHee AOMPOLICHHbIE CBUACTEIN HE OOLIAINCH C HE JOTPOLIEHHBIMU, UMEET
LEJbI0 TPEAOTBPATUTh BO3MOXKHOCTH BIIMSIHUSI TMOKa3aHWl OJHUX CBUJETENEH
(paHee MOMPOIIEHHBIX) HAa COAEPKAHUE TMOKA3aHUM JPyTrHX, T.€.T€X U3 HUX,
KOTOPBIM €111€ TOJBKO MNPEICTOUT JaTh IOKA3aHUA B CyJ€. Y JaJ€HUE CBUIETENEH U3



3ajJa CyIeOHOro 3aceJaHusl OCYILECTBISIETCS MO YCTHOMY pacCHOPSIKEHHUIO
MpeiceIaTeIbCTBYIONIETO A0 Hayaia Uux J0Ipoca.

5. YcraHoBieHUE JUYHOCTU MOACYJIUMOIO U CBOEBPEMEHHOCTH BPYUCHUS
€My KONMHMH OOBHHMTENbHOTO 3akitoueHus (ctr. 265 VYIIK). Beimonusas mganHoe
TpeOOBaHKE 3aKOHA, CY/Jl IOJKEH YOS TUTHCS, YTO JIUII0, MPEICTABIIEE EPE]] CYA0M,
JEUCTBUTENHLHO ABJISIETCS MOACYIMMBIM T10 JIeTy, OJIekKAIIEMY PACCMOTPEHUIO B
JTAHHOM CYJI€OHOM 3acCeTaHHH.

Y6enuBIIuCh B JIMYHOCTU TOJCYIMMOTO, CYyJA BBICHSAET, COOJIONCHBI JIU
TpeOOBaHUS 3aKOHA, YCTAHABIMBAIOUINE CPOK BPYUYEHHUS MOICYJUMOMY KOIHHU
OOBHMHUTENBHOTO 3akiioueHus. PaccMoTpenue nena B cyaeOHOM 3acelaHud He
MOKET OBITh HAYaTO J0 MCTEUEHHUs 7 CyTOK C MOMEHTAa BPYYEHUS MOJACYIUMOMY
yKa3aHHBIX JOKYMEHTOB. EClii K OTKpBITHIO Cy/1eOHOTO 3ace aHusl JaHHBIA CPOK HE
UCTEK, pa30upaTeIbCTBO Jeia H0KHO ObITh OTIOKEHO.

Ecnu nmoacyaumelii  He  BiajeeT  SA3bIKOM, Ha KOTOPOM  BEAETCS
CYJIOIIPOM3BOJICTBO, €My, HapsIy C YKa3aHHBIMH JIOKYMEHTaMHU, JOJIKHBI OBIThH
MPEACTABIICHBI TEKCTHI TAHHBIX JOKYMEHTOB B MEPEBOJAE HA €r0 POJHOMU S3BIK WIIN
JIPYTOM SI3BIK, KOTOPBIM OH BiazeeT (4. 3 ct. 18 VIIK).

6. OO0BsiBIEHUE COCTaBa CyJla U pa3zbsiCHEHUE paBa oTBojAa (cT. 266 YIIK)
IPOU3BOJAUTCS MPEACENATENbCTBYIOIIMM B CyleOHOM 3aceqaHuu. PasbscHeHue
MpaBa Ha OTBOJ BKJIIOYAET YKa3aHUE Ha MPEIYCMOTPEHHBIE 3aKOHOM OCHOBAaHUS
otBoja (rn. 9 VIIK).

7. PazbsicHeHuMe npaB MNOJACYAMMOMY M HHBIM YYAaCTHHKaM CyIeOHOTO
pazouparenbctBa (cT. 267—270 VIIK) BkiIOYaeT HE TOJBKO pa3bsCHEHUE
YY4aCTHHKaM MpoLecca UX IMpaB, HO U JIOBEJEHUE J0 CBEIACHUS KaXKIOro U3 HUX
TpeOOBaHMI 3aKOHA, OMpEeAeNAIIMX HX o0s3aHHOCTH. Ilpm 3TOM 3KCmepT
peaynpexaaerca 00 yroJloBHOM OTBETCTBEHHOCTH 3a J1ayy 3aBEIOMO JIOKHOTO
sakmroyeHus: mo cr. 307 VK, a cmemumanmuct — 00 YroJIoBHO-TIPOIIECCYyaIbHOM
OTBETCTBEHHOCTH 3a OTKa3 WJIA YKJIOHEHHE OT BBIMOJHEHHUS CBOUX OOS3aHHOCTEH,
peayCcMaTpUBAIOIIEH MPUMEHEHNE K HEMY Mep OOIIECTBEHHOTO BO3/ICHCTBUS UITU
HaJIO)KEHUsI CYJIOM JICHE)KHOTO B3bICKAaHUSI B pa3sMepe 10 OJHOW TpeThen
MHUHHUMAJIBHOTO pa3Mepa OIUIaThl TPy/a.

8. 3aaBienue u pazpemenue xoaaraiicts (ct. 271 YIIK) Haunnaercs ¢ Toro,
YTO TPENICEeIATEIBCTBYIONINI B 005S3aTeIbHOM MOPSIKE BBISICHSAET Y KaXKJIOTO W3
YYaCTHUKOB CyA€OHOTro pa3OMpaTeiabCTBa, €CTh JIM Y HETO XOJaTalCcTBa Mo Jeiy.
[Ipy HaTUYUU TAaKOBBIX CY/1 3aCTYyIIMBAET 3asBJICHHBIC X0/1aTaliCTBa, BHICTYIIMBACT
0 3TOMY IOBOJY MHEHHME JPYIMX YYaCTHUKOB CyAeOHOro pa3z0ouparenbCcTBa U
NPUHUMAET pelleHrne o0 yAOBIETBOPEHUHM JIMOO 00 OTKa3ze B YAOBIECTBOPEHUU
COOTBETCTBYIOILIETO XoAaTaicTBa. OTIOXKUTh PACCMOTPEHUE XOJaTalCcTBa CyJll HeE
BIIPaBE.

9. Pa3pemienrue Bonpoca 0 BO3MOKHOCTH PacCMOTPEHMS JI€J1a B OTCYTCTBUE
KOro-mmbo w3 ydvacTByrommx B gene Jjmn (ct. 272 VYIIK) 3aBepmaer
MOJIFOTOBUTENIbHYIO YaCTh CyJ€OHOr0 pa3doupaTesibCTBa.

[Ipu pemeHun [AaHHOTO BOMpoca CyJ C 0CO0OM  TIIATEIbHOCTHIO
paccMaTpUBaeT BO3MOXHOCTb CIYyIIAHHWS JeJda B OTCYTCTBUE NPOKYypopa,



noaCyaumoro, 3aluTHUKA, IMOTCPIICBUICTIO, I'PAKAAHCKOIO HMCTHA, I'PAKIAAHCKOI'O
OTBCTUYHKA NJIHN UX HpGI[CT&BHTGJIGﬁ.

HpI/I HCSIBKC B Cy,Z[C6H0€ 3aCCAaHHNC KOTO-JIN0O M3 YKa3aHHbIX YYAaCTHHUKOB

nporiecca, a TakKe CBUACTENS, KCIIepTa U CIICIUAJIICTA CY/l BBICTYIITMBACT MHCHHE
CTOPOH O BO3MOXKHOCTH pa3OupaTeNbcTBa JieJla W BBIHOCUT OTpEICIICHHE
(mocTaHOBJIEHUE) O TIPOIOHKEHUH pa30rpaTeIbCTBa UK 00 OTIIOKEHUH CYACOHOTO
3aceaHmsl.

CYI[eﬁHOC CJIeacrBue HMMCCT ILCIbIO HMCCICAJOBAHHC A0KA3aTCIIbCTB H

BBIICHEHHE BCEX 00CTOSTEIIHLCTB AcJia.

=

5.

CyznebHoe cieacTBUE NPOUCXOIUT B ONPEIETIEHHON MOCIEA0BATEIBHOCTH:
orjanieHue OOBUHUTEIILHOTO 3aKII0UEHUS TOCYAapCTBEHHBIM OOBUHUTENIEM;
BBISICHEHUE TMO3UIMU TOACYIMMOr0 IO CYIIECTBY NPEABSIBICHHOIO €My
OOBUHEHHUSI, T.€. BOIpPOCa O TOM, MpPU3HAET JIM OH ce0s1 BUHOBHBIM B
WHKPUMHUHHUPYEMOM €MY JICSTHUU;

YCTAaHOBJICHHE CYJOM ToOpsaka (MOCJIeI0BATEIbHOCTH) HCCIIECIOBAHUS
JI0KA3aTEIbCTB;

HEIOCPEICTBEHHOE UCCIIEIOBAaHUE JI0Ka3aTEIbCTB B TOM
MOCJIEIOBATEIHLHOCTH, KOTOpas ObllIa yCTAHOBJICHA CY/IOM;

OKOHYaHHUE CyIeOHOTO CIEeICTBUS.

Ha xa>x;1oM U3 TaHHBIX ATanoB CyJeOHOT0 CIAEACTBUS CY/l M MHbIE YYACTHUKH

CyJeOHOro paz0OupaTesbcTBa PYKOBOJCTBYIOTCS ONpPENEIECHHBIMU TPEOOBAHUSIMU
3akoHa. K uncny Hanbonee BaXXHBIX U3 HUX MOYKHO OTHECTH CJIEAYIOLIUE:

1.

[Ipu onpeneneHnn NOpsIKa UCCIEN0BaHUS T0KA3aTENIbCTB CY/l BBICIYLINBAET
W YYWTBIBAET MHEHUA CTOPOH. OrmpenenuB MOPSAAOK HCCIECIOBAHHUS
JIOKA3aTEIbCTB, CYJ BBIHOCUT II0 ATOMY IOBOJY ONPEACIICHUE, a €CIU JIEJI0
CITyIIAeTCsl CyJIbe eAMHOJIMYHO — nocTaHoByieHue (cT. 274 VIIK).
HccnenoBanue 10Ka3aTeNbCTB, KaK IPaBWIIO, HAYMHAETCA C JOmIpoca
noacyaumoro. Ilocne pompoca moaCyIuMoOro CyAaoM OH JONPALIMBACTCA
MHBIMU YYaCTHUKaMH CyJJI€OHOT0 pa30MpaTeabCTBa B ONPEICICHHON 3aKOHOM
nocineaoBareabHOCTH. [IepBbIM 3TO 1e7aeT rocy1apCcTBEHHbIN OOBUHUTEID, A
IIOCJIEAHUM — 3allUTHUK. JlOpoc MOACYIMMOrO B OTCYTCTBHE IPYIOro
HOJICYIUMOTO JIOIYCKAeTCs JIMIIb M0 OMPEESIEHUIO (TIOCTAaHOBJIEHUIO) Cy1a
U JMIIb B HUCKIIOYMTEIbHBIX CIIy4asiX, KOIJla 3TOro TpeOylHT HHTEpEChH
ycTaHoBJieHUsI UCTUHBI (CT. 275 YIIK).

Ornamenue B Cyjae NMOKa3aHUM MOJACYAMMOrO, JaHHBIX IPHU MPOU3BOACTBE
JO3HAHUS WM TPEABAPUTEIBHOTO CIEACTBUS, IOMYCKAETCS TOJBKO B
UCKIIIOUUTENBHBIX chydaax (ct. 276 VYIIK): npu HaiMuumu CylieCTBEHHBIX
IPOTUBOPEUYHI MEXAY OSTUMM TMOKA3aHUSIMHU W TOKA3aHUSMHU, JTaHHBIMU
NOACYIMMBIM B CyJE; KOIZJa JeJl0 paccMaTpUBaeTCs B OTCYTCTBHE
IIOACY IUMOTO.

CBuzerenu IONpPALIMBAKOTCS MOPO3Hb, B OTCYTCTBUE €III€ HE JONPOIIEHHBIX
CBUJIETEJIEU U B CTPOr0 ONPEACIIEHHOW IOCIEA0BATEIBHOCTH: NIEPBBIM ITO
JENaeT CyH, a MOCIEIHUMH — MOJACYIUMBIN U €r0 3aIUTHUK.



Ecnu cBuzerens BbI3BaH B CyaeOHOE 3aceaHNe MO XOAATalCTBY OJHOTO M3
YYaCTHUKOB CyZ€OHOTr0 pa3dHparTeabCcTBa, STOT YUYACTHHUK JOMPAIIUBAET JTAHHOTO
cBujierens nepBbiM (cT. 278 YIIK).

[Ipu pgompoce HECOBEPIIEHHOJIETHETO CBUAETENS B BO3pacrte [0
YeThIpHAAATH JIET 00s3aTeNbHO BbI3bIBaeTCs mnenaror. [lo ycMoTpeHuto cyna
neJIaror MOXeT ObITh BBI3BAH B CY/I U [IPU JIOIIPOCE CBUAETENS OT YEThIPHAIIATH 10
niecTHaaAuaTu Jet. [lpu gornpoce HECOBEPILIEHHOJIETHETO CBUAETEIIS TOICYAUMBIH,
B 1I€JISIX YCTAHOBJICHUSI UCTUHBI 110 JIEY, 10 OMpPEEICHUI0 (IOCTAHOBJICHUIO) Cya
MOKET OBITh YAAJIEH U3 3aJ1a CyJa 10 3aBEPILIECHUS I0IIPOCa TAKOTO CBUAETENS (CT.
280 VIIK).

Ornamenue B Cy1eOHOM 3aceJaHuU NOKAa3aHWM, JaHHBIX CBUJETEIEM IpU
IIPOU3BOJICTBE JO3HAHUS WINA MPEABAPUTENBHOTO CIEACTBUS, JOIMYCKAETCS JIHILIb B
UCKIIOUUTENbHBIX ciaydasx (cT. 281 VIIK): mpu Hanuuum CyliecTBEHHBIX
IIPOTUBOPEYMI MEKYy STUMHU NIOKA3AHUSIMH U [TOKa3aHUSAMU CBUIETEINS B CY/€; IPU
OTCYTCTBHUHM CBUJIETEIIA B Cy/1IeOHOM 3ace/laHuu.

Jlompoc MOTeprneBIIEro B CyJ€OHOM 3aceaHUU MPOBOJUTCS MO IpaBUIIaM
nonpoca ceuzereneil. [loreprieBimmii, Kak IpaBuiIo, JONPAINBACTCS paHee 10Ipoca
ceugaereneit (ct. 277 YIIK).

B cinyyae HeoOX0auMMOCTH CyA B IMPOLIECCE UCCIIEJOBAHMS J10Ka3aTEIbCTB
BIIpaB€ IPOBECTH MO Jelly CyAeOHYI0 SKCIEPTU3y [UIsl PEIICHHUS BOIPOCOB,
TpeOyIOIUX crienuaibHbIX o3HaHu# (cT. 283 VIIK).

BelecTBeHHble J0Ka3aTeNbCTBA, MMEIOIIMECS B Jelie U JIONOJHUTEIBHO
IIPEICTABICHHbIE B Cy/leOHOM 3acellaHuH, JOJKHBI OBITh OCMOTPEHBI CYJIOM M
IpeabABICHbl yYaCTHUKAM cy1e0HOro pazouparensctBa (cT. 284 YIIK).

JIOKyMeHTBI, TPUOOIICHHbIE K JEIYy U JONOJHUTEIBHO MPEACTaBICHHBIE B
CyJe0HOM 3acelaHuH, €CJIM B HUX U3JI0KEHBI WJIM YAOCTOBEPEHBI 00CTOSTENBCTBRA,
MMEIOIIMe 3HAYCHHUE IS JIelIa, TTOJIeKaT orjlameHuto B cye (ct. 285, 286 YIIK).

[Tpu HEOOXOAUMOCTH Cy[ B MPOLIECCE UCCIIEI0BaHuUs 1I0KAa3aTeIbCTB BIPaBe
OCMOTPETh KaKyl-I1M0O0 MECTHOCTb, IMOMEIEHUE, 3/1aHue, COOpYKEHUE U JII000i
UHOW OOBEKT HEIBMKUMOCTHU. B 3THX cilydasx mo NpuOBITUM Ha MECTO OCMOTP
COOTBETCTBYIOLLIEIO 0OBEKTAa MPOU3BOAUTCS BCEM COCTABOM Cyla B IPHUCYTCTBUU
cTopoH, ydactByrommx B nene (cr. 287 VYIIK). Ilpu ocmotpe, nmpon3BoguMom
CYJIOM, y4acTHE MOHATHIX HE TpeOyeTcs.

Kpome Toro, B cyneOHOM CHNEACTBUM MOTYT NPOBOAUTHCS U JApPYyTUE
CJIEJICTBEHHbIE JIEUCTBUSI, HAIPUMED, CIEACTBEHHBIN sKkcriepuMeHnT (cT. 288 YIIK),
npeabsaBienue st ono3Hanusa (ct. 289 VIIK), ocBuaerenbcrBoBanue (ct. 290
VIIK).

3aBepIIuB HCCIIEAOBaHUE JI0KA3aTeNbCTB, CYyJI OOCYXIaeT BOMpoC 00
OKOHYaHMM cyaeOHoro craeactBus. Ilpu sToM  mpencenaTenbCTBYIOMIMMA
ONpPAlIMBAET yYaCTBYIOIIHUX B JI€JI€ JIML U BBISICHSET, )KEJAIOT JIM OHU JOIOJIHHUTH
cynebHoe cneacTBue. B ciydae 3asBiieHUs XOAATalCTB O JOIMOJHEHUU CyAeOHOro
CIIEICTBHSI OHM pPACCMATPUBAIOTCA M Ppa3pellaroTCs CyIOM, IIOCJIE YEero
MpeIceNaTeIbCTBYIONUN O0OBABISET CyAeOHOE CIeNCTBHE OKOHYEHHBIM (cT. 291
VYIIK) u cyn nepexoauT K cyAeOHBIM MIPEHUSIM.



Bozo6HoBnenne cyneOHOro crneAcTBHS M TPOJOJDKEHHE HCCIeAOBaHUSA
JIOKA3aTeNIbCTB JIOMYCKAETCS B CIACAYIONIUX CIIydasix:

1. ecnu B xone cyAeOHBIX MPEHUN OJHA U3 CTOPOH 3asBUJIa XOJATalCTBO O
BO30OHOBJICHHM CYJI€OHOTO CJEICTBHS B LENSAX MPEIbABICHUS HOBBIX
JI0Ka3aTeIbCTB;

2. ecIy MOJCYIUMbIN B ITOCJIEIHEM CIOBE COOOIIAET O HOBBIX 00CTOSTEIBCTBAX,
MMEIOIINX CYIIECTBEHHOE 3HAUCHHUE IS JIeTa;

3. ecnM cya BO BpeMsi IOCTAHOBJICHHUS MPUTOBOpPA B COBEIIATEIHHON KOMHATE
MPU3HAET  HEOOXOJAMMBIM  JIOMIOJHUTEIBHO  BBISICHUTH  Kakue-Iu0o
00CTOATEIHCTBA, UMEIOIIME 3HAUCHHE IS JIEA.

O B0O300HOBIIEHUHU CYACOHOTO CIEACTBHUS CyA BBIHOCUT MOTHBHUPOBAHHOE
OIIpEJIEIICHHE.

IIpeHnst CTOPOH M MOCJIeHEE CJIOBO MOACYAMMOIO.

[Ipenust cTOpoH cCOCTOST U3 pedeit 00BuHUTENS U 3anuTHUKA (cT. 292 YIIK).
[Ipy OTCYTCTBHM 3allUTHHKAa B MPEHUAX CTOPOH YYacTBYET MNOACYIUMMbIA. B
MPEHUAX CTOPOH MOTYT TAKX€ y4acTBOBAaTh MOTEPIEBIINA U €ro MPeICTaBUTENb.
['paxxiaHCcKuid UCTEN, TPAKTAHCKUN OTBETYMK, UX IMPEICTaBUTENH, MOJACYIUMbIN
BIIPABE X0/1aTaliCTBOBATh 00 YYaCTUU B IPEHUSIX CTOPOH.

Peruiviky — BBICTYTUIEHUSI KaKJA0TO U3 YYACTHUKOB IOCJE MPEHUN CTOPOH.
[IpaBo nocnegHeN PEMIMKNA MPUHAMIICKUAT MOACYAUMOMY WIH €T0 3aIIUTHUKY.

[Tociie okOHYaHWA MPEHUN CTOPOH MPEACEAATENbCTBYIOMIMN TPEAOCTABIISAET
NOJICYAUMOMY TOCJeIHee cI10BO. Hukakue BOmpockl K MOJICYAUMOMY BO BPEMS €T0
nociegHero cioa He jgonyckatorcs. Cyd  HeE  MOXET OrpaHM4HMBaTh
POJOJKUTEIBHOCTD MOCEAHEr0 CI0BA MOACYIMMOIO ONPEAEICHHBIM BPEMEHEM.
[Ipu »TOM mpeacenaTenbCTBYIOMMKA BIPaBe OCTAHABIMBATH MOACYJIMMOIO B
cllydasix, Korja 00CTOsATeNbCTBA, U3JIaraéMble OJICYAUMBIM, HE UMEIOT OTHOILIECHUS
K paccMaTpUBaeMOMY YTOJIOBHOMY JEIY.

IHocTaHoB/ICHHUE IPUTOBOPA

[IpuroBop — pelieHre 0 HEBUHOBHOCTH WJIM BUHOBHOCTH MOJCYJIUMOTO U
HAa3HAUYCHUU €My Haka3aHusi 700 00 OCBOOOXIEHHWHW €ro OT HaKa3aHus,
BBIHECEHHOE CYJIOM IE€PBOM WJIU aNeJUISIIMOHHON NHCTAHIINY.

Cyn nocranoBisieT nipuroBop umeneMm Poccuiickoit @enepauuu. [Ipurosop
MOCTAHOBJIIETCSI CYJIOM B COBEIIATENIbHOW KOMHaTe. Bo BpeMsi MOCTaHOBJIEHUS
MIPUTOBOPA B ATOM KOMHATE MOTYT HaXOJWThCS JIUMIIb CYJbH, BXOJSIINE B COCTaB
Cyla O JIaHHOMY YroJloBHOMY jeiy. [Ipu mocTtaHOBIEHUM NPUTrOBOpa CYA
paspemaer BOMPOCHl, UMEIOIIME CYIIECTBEHHOE 3HA4YE€HHE JUIsl TMPaBOCYAHMS.
[lepeuenp BompocoB mpeaycMoTpeH 3akoHOM B cT. 299, 300 VIIK. Ilocne
NOJANMMCAHMS TPUTOBOpPa CyJl BO3BpallaeTcss B 3al CylneOHOTO 3acelaHus |
npeceaTeIbCTBYIOIMI MPOBO3IaliaeT NpuroBop. Bee mpucyrerBytomye B 3aine
CyZIeOHOTO 3aceaHusl, BKIIIOUasi COCTaB Cy/1a, BHICTYITUBAIOT IIPUTOBOP CTOSI.

JleficTBytolee  3aKOHOAATENIbCTBO — MPEIyCMAaTPUBAET  BO3MOYKHOCTh
BBIHECEHUSI TI0 YTOJIOBHOMY JI€JIy JABYX BHUJOB MPUTOBOPOB: OOBHHHUTEJIbHOIO U
onpasaareabHoro (ct. 302 VIIK).

OO0BHHUTEJIbHBII MPUTOBOP MOCTAHOBIISIETCA B TE€X ClydasiX, KOrja B XOJIe
CyIeOHOro pa3doupaTenbCTBa Cy, MO pe3yibTaTaM MCCIEIOBAaHUS J0Ka3aTeNIbCTB,



MNPUXOJUT K BBIBOJY, YHTO BUHOBHOCTDb IIOJACYAUMOI'O B COBCPHICHHUU ITPCCTYIJICHUA
JOKa3aHa U OTOT (1)aKT HE BBI3BIBACT HUKAKUX COMHCHMHU.
Ol'[paBIlaTe.]Ibelﬁ IMPHUIroBOP IIOCTAHOBIILICTCA B CliydasaXx, €CJIH, II0 MHCHHIO

1. He ycTaHOBIIEHO COOBITHE MPECTYIICHHUS;

2. MOACYIVMBIN HE MPUYACTEH K COBEPIICHHUIO IPECTYIICHUS;

3. B JIEIHUH MOJCYIMMOI0 HET COCTAaBa MPECTYIUICHUS;

4. He I0Ka3aHO y4acTHE MOACYIMMOI0 B COBEPIICHUH MPECTYIUICHHUS;

5. B OTHOUIEHUH NOJCYAUMOr0 KOJUIETUEN MPUCSKHBIX 3aceaaresieil BBIHECEH
OTpaBAATENbHBIN BEPAUKT.

[TocTaHoBiEeHHE MO JE1y ONpaBAATEIBHOIO IMPUTOBOPA, BHE 3aBUCUMOCTH OT
TOTO, IO KAKOMY W3 IEPEUHUCIEHHBIX OCHOBAaHUI OHO COCTOSJIOCH, O3HAYAET MOJHYIO
HEBHMHOBHOCTH TOJICYUMOTO B MHKPUMHUHHAPYEMOM €MY JCSTHUH.

Bunbl 06BuHUTEIBLHOTO ITpUTOBOpa. [Ipu BeIHECEHNH TTO /1€y 0OBUHUTEIHHOTO
OPUTOBOpa CyZA, B 3aBUCHUMOCTHM OT TSDKECTH COBEPUIEHHOI'O NPECTYIUICHUS,
XapakTepa U OCOOEHHOCTEHW JIMYHOCTH MOACYJUMOTO, HAJUYMsS WM OTCYTCTBHUS
CMSITHAIOMIMX U OTATYAIOMIMX OOCTOATENHCTB, & TaKKE HMHBIX OOCTOSITEIBCTB,
UMEIOUINX 3HayeHWe JUIsl peUIeHHs BOIpOca O HaKa3aHUM MOACYAMMOTrO,
MPU3HAHHOTO BUHOBHBIM, BIIpaBe MOCTAaHOBUTH mpurosop (4. 5 ct. 302 VIIK):

1. c Ha3HaueHWEM HaKa3aHWs, MOJICKAIIETO OTOBIBAHUIO OCYKIEHHBIM;
2. ¢ Ha3HAYCHHEM HaKa3aHHS U OCBOOOXKJIECHHEM OT €r0 OTOBIBAHUS;
3. 0e3 Ha3HAYCHMS HaKa3aHUS.

B cnyuasx ycraHOBIEHUsI B XOJ€ CyJIeOHOro pazOupaTesnbcTBa OCHOBAaHUU
NpeKpalieHus  yroJoBHOIO  Jiela WM YrOJIOBHOIO  MpeciefoBaHus,
npeaycMOoTpeHHbiX Im.m. 1 m 2 4. 1 cr. 24 w . 1 u 2 4. 1 cr. 27 VIIK
(peabuauTHpYIOLIME OCHOBAHHUS ), CYJl IOCTAHOBIISIET ONPaBAATEIbHBIN TPUTOBOD, a
IIPU YCTAHOBJICHUU OCHOBaHUM, IPeAyCMOTPEHHbIX M. 3 4. 1 ¢T. 24 . 3 4. 1 cT. 27
VIIK (mepeaOuiuTupyrOIIKe OCHOBaHUS), — OOBHHHUTENIbHBIA TPUTOBOP C
OCBOOOXKJAEHUEM OCYXJIECHHOTO OT HaKa3aHUs.

[IpuroBop m3naraercs Ha TOM $3bIKE€, Ha KOTOPOM IPOUCXOAMIIO CylneOHOe
pa30upaTenbCcTBO. TEKCT MPUroBOpa OJDKEH OBITh HAaNMMCaH OJHUM M3 CyAeH B
SCHBIX U TIOHSITHBIX BBIPAKEHUSX W MOJIUCAH BCEMHU CY/bsIMHU, YIAaCTBYIOIIUMHU B
€ro MOCTaHOBJICHHUH. VIcTipaBiieHHs B TEKCTE MPUTOBOPA JIOJKHBI OBITh OTOBOPEHBI
YU OrOBOPKM MOJNHCAHBI BCEMHU CYABbSIMH B COBEIIATEILHOM KOMHATe, T.e. /0
BO3BpAILIEHUA CyJa B 3aJ CyJeOHOro 3aceqaHus Uisl MPOBO3IIIAIICHUs PUTOBOpa
(ct. 312 VIIK).

Kaxk nporieccyanbHblii JOKYMEHT, JIF0OOM MPUTOBOP CyJa MO CBOEH CTPYKType
JOJDKEH COCTOATh M3 TpPEX COCTaBHBIX 4YacTeil: BBOJHOW, OmUcCaTEIbHO-
MOTHBHPOBOYHOU U PE30TIOTUBHOM.

BriBosibI Cyia o BceM BOIpOcaM, MOAJIEKAIIUM Pa3pelIeHUI0 B MIPUTOBOPE,
JOJDKHBI ~ OBITh ~ MOTUBHPOBAHHBIMH U TOJKPEIJIEHBI  CChUIKAMH  Ha
COOTBETCTBYIOLIME JoKa3zaTenbcTBa. CyJll TakKe JOIDKEH NMPUBECTH MOTHBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ WJIM UHBIE JOKA3aTEIHCTBA.

Bonpocs! u 3axanus:

1. OcHOBHBIE YacTH CyA€OHOTO pa30upaTeabCTBa, UX OCOOEHHOCTH.



2. CtpykTypa cyaeOHOTo pa30uparenbCcTBa.

® [IOATOTOBUTENIbHAS YACTh;
e CyJeOHOE CIIE/ICTBHE;

e CyneOHbIC IPEHUS;

® [IOCIIEHEE CIOBO MOJACYAMMOIO;

® [IOCTaHOBJICHHME U IIPOBO3IJIAILIEHUE IIPUTOBOPA.

3. IIpuroBop — €ro 3Hay€HUE U pojb B YTOJOBHOM IIPOLIECCE.

4. Bompocsl, pa3pemaeMsle Cy10M IIPU IOCTaHOBIEHUH IIPUTOBOPA.

5. Buasl mpuroBopoB U OCHOBAHUS UX ITOCTAHOBJICHHUS:

» OOBHHUTEILHBIN TPUTOBOP;

» ONpaBAaTeIbHBIN IPUTOBOP.

6. Pe3ontoTUBHAs 4acTh ONMPaBIATEILHOIO U OOBUHUTEIBLHOTO IPUTOBOPA.

7. Bompocsl, pemaeMsble CyJI0M OJJHOBPEMEHHO C TOCTAHOBJIEHUEM IPUTOBOPA.

8. Paszpemienne Bompoca CyIoM O Mepe NpECcEeueHUus BO BpeMs CYyIAEOHOro
pa3zbuparenbCcTBa.

9. BpyueHue Komnuu nIpuroBopa, ero 00kajaoBaHue.
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IIpakTnueckoe 3ansaTue Ne 22,

[eab npakTUYecKoro 3aHATHSA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKUE
3HaAHUs, TTOJTYYEHHbIC Ha JICKIIMHU U B TIPOLIECCE CAMOCTOSTEILHON pabOThI, MPUBUTH
HAaBBIKH YCTHOTO W3JIOKEHUSI MaTepuaa.

B pesynbTaTe M3ydeHUs TUCHUILUIMHBI Ha TMPAKTUUECKUX 3aHATUSAX CTYACHT
JTOJIKEH:

3HaTh — cojepKaHue OCHOBHBIX OCOOEHHOCTEH MPOM3BOJCTBA Y MUPOBOIO
CYZIbH, MPOIECCYATbHBIX HOPM, PETJIAMEHTUPYIOIIUX YTOJIOBHO-MPOIIECCYaTIbHbBIC
OTHOIIIEHUS Ha Cy/IeOHOM CTa U YTOJIOBHOTO CYIOMPOU3BOCTRA.

YMeTh — YBWOXKWUTEIHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM TPO(ECCHOHATHLHOTO MPABOCO3HAHUSA, TOJKOBATbH,
co0JIt01aTh, UCHOJHATH, MPUMEHITh COOTBETCTBYIOIIHUE IOPUIMUECKHUE HOPMBI B


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

MPAKTUYECKON JEeATEeTbHOCTH, B TOM 4YHCJIE KBATH(PUIIUPOBATH IOPUIUICCKU
3HaYMMBbIE (aKTBHI.

®opmupyemble kommnerennuu (mam ux 4vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTePUATILHOTO U MPOIIECCYaIbHOTO IIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonansuoit  gestenbHocTH; OIIK-5 cnocobGeH joruyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO peyb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MPO(EeCcCHOHATBHON
fopuanueckoil  jexcukd; OIIK-9 cnocobeHn mnoHuMaTh MNPUHIMIBI PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JJISl PEIICHUS
3a/1a4 mpodecCuOHATBLHON IeATeTLHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKIIOYAETCS B WM3YYCHUHU MPOOJIEMBI COOIIOICHMUS
MpaB JUYHOCTH 10 YTOJIOBHBIM JieJIaM, KOTOPbIE HAXOASATCSA Y HETO B MPOU3BOICTBE.

Teopernueckasi 4acTh:

Oco0EHHOCTH TPOW3BOJICTBA Y MHUPOBOTO CYJIbU MPEAYCMOTPEHBbI Ti. 41
VIIK. DTOT yrojaoBHO-TIPOLIECCYAIbHBIM HMHCTUTYT HE SIBJSIETCS COBEPIICHHO
HOBBIM JUIsI HAIIETO 3aKOHOJIaTeIhCTBA. MHUPOBOI Cy/bsl KaK CYOBEKT YTrOJOBHO-
MIPOIIECCYaTBHOTO MpaBa MOsSBHIICS B cOOTBETCTBUU ¢ D3 Ne 188 ot 17 nexadbps 1998
r. «O MupoBbIX cyabsix B PO» u @3 ot 7 aBrycra 2000 r. «O BHECEHMN U3MEHEHUI
U JIONOJIHEHUNW B YTrOJOBHO-TIPOIECCYaAIbHOE 3aKOHOAATENbCTBO». [lo ob0memy
MpaBUJly MHPOBOMY CYJIb€ IOACYIHBI BCE YIOJIOBHBIE J€jla, 3a COBEPUICHUE
KOTOPBIX MaKCUMaJIbHO€ HaKa3aHWE HE MPEBBIIIAET TPEX JIET JUIICHUS CBOOObI
(panee 3TOT Cpok cocTaBisia ABa roaa - ctT. 467 YIIK PCDOCP), ognako, u. 1 cT. 31
VIIK P® ycranaBinMBaeT mepevyeHb COCTABOB IPECTYIUIEHWHA, KOTOPbIE MHPOBOM
CyZlbsl HE pacCMaTpUBacT.

K moacyaHOCTH MUPOBOTO CyJIbM OTHOCATCSI HE TOJBKO Jejia MyOIudHOTO
OOBUHEHUSI, HO U BCE JI€JIa YaCTHOTO U HEKOTOPBIE YACTHO-ITYOJIMYHOTO OOBUHEHMUSI.
NMEeHHO TMO3TOMY CYHIECTBYET JBa NOPSAKAa OCYIIECTBICHUS MOJIHOMOYHUN
MHUPOBOTO CYJIbH, MPEIIIECTBYIOIINX PACCMOTPEHHUIO [€Jla MO CYIIECTBY B
Cy1eOHOM 3ace/laHuH.

Cnenyer 3HaTh, uTto corjlacHo 4. 1 ct. 318 VIIK P® yronoBHbie aena
yacTHoro ooBuHeHus (ct. 115, 116, 129 4.1 u 130 YK P®) Bo30y)knatorcs nmyrem
MO/Iauy 3asiBJICHUS TTOTEPIIEBIIMM UJIM €r0 3aKOHHBIM Tpe/cTaBUTeNeM (B ciydyae
CMEPTH TIOTEPIIEBIIETO - €ro OJNU3KUM POACTBEHHHKOM WM MPOKYPOPOM).
YrosoBHOE €10 MOXET OBbITh BO30OYXKJIEHO MPOKYPOPOM, €CIIM MOTEPIICBIINI B
CUJTy OECIOMOITHOTO COCTOSIHUS WJIM 1O WHBIM NMPUYMHAM HE MOJXKET 3alluIlaTh
CBOM MpaBa U 3aKOHHBbIC WHTEpechl. [Ipy 3TOM MPOKypOp HaAMpaBIISIET YTOJIOBHOE
JIeJI0 JJIsl POM3BOCTBA IPEABAPUTEILHOTO paccieaoBanus. O HAKO BCTYIIJICHUE B
YTOJIOBHOE JIEJIO MTPOKYPOpa HE JIUIIAET CTOPOHBI MpaBa Ha mpumupenue (4.4 ct. 318
VIIK PD).

Baxxno 3annoMHUTH TpeOOBaHUS, TPEBIBIsIEMbIE K 3asBJICHHIO (4. 5, 6 cT. 318
VIIK P®), HecoOmoaeHNEe KOTOPBHIX BIEYET BO3BPAIICHHE 3asBICHUS JIUILY, €ro
nogasiieMy. IIpu 3ToM MUPOBOIl CyJlibsi YCTaHABIMBAET CPOK IJisi MPUBEACHUS
3asiBJICHUSI B COOTBETCTBHE C TPEOOBaHUSAMHU 3aKOHA. B ciiydae HEHMCIOTHEHUS
JJAHHOT'O YKa3aHWsi MUPOBOW CYJbsS OTKAa3bIBAET B MPUHSITUU 3asIBJICHUS K CBOEMY
MIPOU3BOJICTBY U yBeAoOMIIsIeT 00 3TOM Jutio, ero nmoaasiiee (4. 1 ct. 319 VIIK PD).



[To nemam wacTHOTO OOBHHEHHS CyOBEKTaMH BO30YKIEHUS Jena SIBISIOTCS
MOTEPIEBIINNA WX B CIIy4ae ero CMEPTH ero OJIM3Kue poicTBeHHUKU. Bo30yknenue
MIPOUCXOIUT ITyTEM MOJAYM 3asIBJICHUSA B CY. 3asIBJICHUE TOJDKHO COOTBETCTBOBATH
TpeOOBaHUAM, MPEAYCMOTPEHHBIM 3aKOHOM. HeBbIMONIHEHHE TMpoleccyalbHON
(bopMBbI 3asiBIICHHUS MOKET MOBJIEYb OTKA3 Cy/Jla B €ro MPUHSATUH.

B ciywasix, ecinu nmogaHHoe 3asBlIEHHE HE OTBEYAaeT TPeOOBaHUSIM, MUPOBOI
Cy/Zibsl BHIHOCUT ITIOCTAHOBJICHHE O BO3BPALCHUHN 3asBJIICHUS JIUILY, €r0 MOAaBLIEMY,
B KOTOPOM IIPEJIAracT €My IPUBECTH 3AsBJICHHUE B COOTBETCTBUE C YKa3aHHBIMU
TpeOOBaHUSIMU U YCTAaHABJIMBAET JJIsl 5TOTO CPOK. B ciyyae HencnosHeHUs! JaHHOTO
yKa3aHUsI MHPOBOM CyJZibsl OTKa3blBAC€T B MPUHATUM 3asBICHUS K CBOEMY
IIPOU3BOJCTBY M YBEAOMIIAET 00 3TOM JMIo, ero noxaasmiee. [lo xomaTaicTBy
CTOPOH MHPOBOW CyJAbsl BIIpaBE OKa3aTb MM COJCHCTBHE B COOMpPAHUU TaKUX
JI0Ka3aTeNIbCTB, KOTOPbIE HE MOTYT OBITh OJYyY€Hbl CTOPOHAMHU CAMOCTOSATEBHO.

C MOMEHTa NpHUHSATHUSA CYJIOM 3adBJIEHUSI K CBOEMY ITPOU3BOJICTBY JIMIIO, €TO
MOJIaBIIEE, SBIAECTCS YAaCTHBIM OOBHHUTENEM (€My pa3bACHSIIOTCS IIpaBa,
npenycMmoTpennbie cT. 42 u 43 YIIK P®, o yeM cocraBnsercs npoTokosn) (4 .7 CT.
318 VIIK P®).

[lo yromoBHOMY nefny ¢ OOBUHHMTENBHBIM aKTOM, IMOCTYNHBIIEMY B CYI,
MHUPOBOH CYJIbsI TPOBOAUT MOATOTOBUTENbHBIE AEHCTBUS U TPUHUMAET PEIICHUS B
nopsizike, yctaHoBieHHoM Ti1. 33 VIIK, T.e B o0miem nopsijake, nperycCMOTPEHHOM
JIJIsl CTQJIMU TIOATOTOBKY Jiejia B Cy/Ie€OHOM pa3oupaTesibCTRE.

PaccmoTpeB 3asBienue, npu HAIMYAY OCHOBAHUM MUPOBOM CY/Ibsl HA3HAYAET
pacCMOTpPEHHE YTOJIOBHOrO Jena B cyneOHoM 3acemanuu. [loaroroBka pgena k
CyJ1eOHOMY 3aCEeIaHMIO 3aKIIFOYAETCS B CIECAYIOMINX JEHCTBUAX CYJIbU:

1. B TeueHue 7 CyTOK CO JIHS IOCTYTUICHUS 3asIBJICHUS B CY]l BBI3BIBACT JIUIIO, B
OTHOLIEHUH KOTOPOTO NOJAHO 3asBJICHHE, 3HAKOMHUT €r0 C MaTepualaMH
YTOJIOBHOTO JI€J1a, Bpy4aeT KOMUIO TOJAaHHOTO 3asIBJICHUS, Pa3bsCHAET MNpaBa
MOACYIMMOTO B CyIneOHOM 3acefaHuu, npeaycMoTpeHHbie cT. 47 VIIK, u
BBISICHSICT, KOTO, TI0 MHEHHUIO JAHHOTO JIMIIA, HEOOXOAMMO BBI3BATh B Cy/ B
KauecTBE CBHUJETENICH 3alllUThI, O YeM Yy Hero Oepetcst moanucka. B ciayuae
HESABKH B CyJl JIMIA, B OTHOUIEHWHU KOTOPOTO MOAAHO 3asBJIEHUE, KOIHUS
3asIBJICHUSI C PA3bSICHEHUEM IPAB MOJCYAUMOTO, a TAK)KE YCIOBHI U MOPSAIKA
MPUMHUPEHUS] CTOPOH HAIPABIIAETCS MOACYIUMOMY;

2. pa3bACHSIET CTOPOHAM BO3MOXXHOCTh TPUMUpPEHHUs. B cirydae mocTyruieHus ot
HUX 3a8BJICHUA O MPUMHUPEHUH TPOU3BOJACTBO IO YrOJOBHOMY €Ny IO
ITOCTAHOBJIEHUIO MUPOBOTO CYJIbH MPEKPAIIAETCS B COOTBETCTBUHU C 4. 2 CT.
20 VIIK.

MupoBoii cyabpsi paccMaTpUBAaeT YrOJOBHOE €0 B OOLIEM MOPSAIKE C
U3BATUAMHU, IpenycMOoTpeHHbIMH cT. 321 VIIK.

CynebHoe pa3OupaTenbCTBO JOHKHO OBITh HAYATO HE paHee 3 U He MO3Hee
14 cyToK co AHS TOCTYIJICHUS B CYJ 3asIBJICHUS WJIA YTOJOBHOIO JIeNa.

Ocob0enHocTH cy1e0HOro pa3duparebCTBa, OCYIIECTBIIEMOT0 MUPOBBIM
CyIbEl, KacaroTcs MPEeXk/Ie BCEro JeJl YaCTHOTO OOBUHEHUSI.

Tax, Hanpumep, nepBOil 0COOEHHOCTHIO SBISETCSI BO3MOXHOCTh COSTUHEHUS
BCTPEYHBIX 3asBJIcHUU. [Ipu coenqrHennn 3asBiIEHUN B OAHO MPOU3BOACTBO JIMIIA,



MOJIABIINE HX, YYACTBYIOT B YIOJIOBHOM CYJIONPOM3BOJICTBE OJHOBPEMEHHO B
KaueCTBE YAaCTHOIO OOBHMHHUTENS U TOJCYAMMOro. [y MOArOTOBKHM K 3allUTe B
CBSI3U C MOCTYIUIEHHEM BCTPEYHOrO 3asBJICHUS U COCIMHEHUEM IPOU3BOJCTB IO
XO/IaTalCTBY JHUIA, B OTHOIIEHWM KOTOPOTO MOJAaHO BCTPEYHOE 3asIBJIECHUE,
YTOJIOBHOE JI€JI0 MOXKET OBbITh OTJIOKEHO Ha CPOK He Oojee 3 cyTok. Jompoc 3Tux
U1 00 00CTOATENHCTBAX, U3JIOKEHHBIX UMH B CBOUX 3asIBJICHUSX, TIPOBOJUTCS T10
npaBuiaM JIONpoca MOTEPHEBIIEro, a 00 0OCTOATENbCTBAX, M3JIOKEHHBIX BO
BCTPEYHBIX KaJI00aX, — IO MpaBHIaM JONPOca MOJICYAUMOTrO.

BTtopoii 0c06eHHOCTBI0 SBISETCS TO, YTO OOBUHEHHUE B Cy/1I€OHOM 3acCeIaHuU
MO/I/ICP>KUBAET YaCTHBIN OOBHHUTEITD.

Tperbst 0co0eHHOCTH KacaeTcs cyaeoHoro cieacTBus. CyneOHoe cieicTBUe
[0 YTOJIOBHBIM JieJlaM YaCTHOTO OOBHHEHUS HAYMHACTCA C U3JIOKEHUS 3asBICHUS
YacCTHbIM OOBMHHUTEIEM WIM €ro mnpeacraButeneM. llpu oaHOBpeMEeHHOM
PacCMOTPEHHUH IO YTOJIOBHOMY JI€TTy YaCTHOTO OOBHMHEHUSI BCTPEUHOTO 3asIBJICHUS
€ro JOBO/JIbI U3JIaratoTCsl B TOM K€ MOPSAAKE MTOCIIE U3JI0KEHUS JOBOIOB OCHOBHOIO
3asiieHusi. OOBUHUTENH BIPaBe MPEICTABIATh 10KA3aTEIbCTBA, yUaCTBOBATh B MX
UCCIIEJOBAaHUM, W3JIaraTb CyJay CBOE€ MHEHUE IO CYIIECTBY OOBUHEHHUS, O
MPUMEHEHUU YTOJIOBHOTO 3aKOHA M HA3HAYEHUH MTOACYIMMOMY HaKa3aHUs, a TaKkKe
o JPYyrUM BOMpPOCaM, BO3HUKAIOIIUM B XOJ€ CyJeOHOro pa3dupareabCTBa.
OOBUHUTEH MOXKET U3MEHUTHh OOBUHEHHUE, €CITU ATUM HE YXYIIAeTCs MOJIOKECHHE
MOJICYAUMOT0 ¥ HE HApyLIAETCs €ro MpaBo Ha 3allIMTY, a TAKXKE BIIPABE OTKA3aThCA
OT OOBUHEHUS.

O06>xajioBaHK€ MIPUTOBOPA U MOCTAHOBJIEHUSI MUPOBOIO CYAbU MPOU3BOIUTCA
B PallOHHOM Cy/I€ B aneJIIHIUOHHOM MOPSIKE.

Bonpocs! u 3a1anus:
1. IIpon3BOACTBO Y MUPOBOTO CYyJIBH.
2. Bo30yxaeHue yrojgoBHOIO Jiejia YaCTHOTO OOBUHECHHUSI.
3. ITotTHOMOYMSI MUPOBOTO CY/IbU IO YTOJIOBHOMY JIEJIy YaCTHOTO OOBUHEHMS.
4. TlomrHOMOYHS MUPOBOTO CYJIbU TIO YTOJIOBHOMY JIETY C OOBHHHUTEIIBHBIM aKTOM.
5. PaccMoTpeHue yrojaoBHOTO Jiejia B CyAcOHOM 3aceIaHuH.
6. IIpuroBop MUPOBOTO Cy/bH.
7. O6xanoBaHKe MPUTOBOPA U TIOCTAHOBIIEHUS MUPOBOTO CYIIbH.
Jlureparypa:
Ilepeuensv ocrhogHoUu TUMepamypol
1. IlpakTHKyM 10 YrOJIOBHOMY IpoLeccy [ DIEeKTpOHHBIHN pecypc|/ A.A. ApyTIOHSIH
[u 1p.]. — DnekTpoH. TekcToBble naHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
llepeuenv dononnumenvHolU 1umMepamypbl
1. 'enpaubaeB M.X. YTonoBHBIN nporece [DNEKTPOHHBIN pecypc]: yU4eOHUK ISt
YronoBHO-TIpoIIecCyalibHOE MPaBo (Y TOJIOBHBIHN MPOIIECC): YUeOHUK TSI CTYICHTOB
BY30B, 00yUYaOIINXCS 10 HAITPABJICHUIO MOATOTOBKH «FOpuctpyaeHIus» / o pe/.
A.B. EnponsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
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IIpakTnyeckoe 3ansatue Ne 23.

Heab npakTuyecKoro 3aHATHA — YIrIIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HaHWs, TIOJYYCHHBIC Ha JIEKIIUU U B MIPOLIECCE CAMOCTOSTEIBHONU PabOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIOKEHHS MaTepuraa.

B pe3synbprare M3ydeHus OTUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — CcoJiep)KaHue OCHOBHBIX IOJIOKEHHM 0c000ro mnopsaka cyaeOHOro
pa3buparenbCcTBa, HOPM, PETJIAMEHTHUPYIOIIUX  YTrOJIOBHO-TPOLIECCYaJIbHBIE
OTHOILIEHUS IO JOCYA€OHOMY COTJIAILIEHUIO O COTPYIHUYECTBE.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO IMPABOCO3HAHMS, TOJKOBATh,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATeIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUINYECKU
3HAYMUMBbIE (PAKTBHI.

®opmupyemble komMmnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MaTEPUATILHOTO U MPOLECCYATBHOIO MTpaBa MpH PELICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO pe€yYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NpOo(dhecCHOHATBHOM
topuaudeckoit  nekcuku; OIIK-9 cnocobeH moHUMAaTh NPUHIMIB  PaOOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M MCIONB30BaTh UX AJI PELICHUS
3aJa4 Mpo(eccroHaIbHOM 1eATEIbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHHM NPOOJIEMbl COONIOAECHUS
IpaB JIMYHOCTU HAa CTaJMM YTOJOBHOI'O CYAONPOU3BOJCTBA IMPU 0COOOM MOpSAKE
PacCMOTPEHHUs YTOJIOBHOIO JIENA.

Teoperuuyeckasi 4acTh:

[To cmbicity HOpM 111 40 YIIK u3bsATHS, yCTAHOBIIEHHBIE PU 0COOOM TOPSIKE
IPUHATHUS Cy1€0HOTO PEIICHUS, TO3BOJISIIOT Cyly HE MTPOBOJUTH B OOIIEM MOPSIJIKE
uccie0BaHne COOpaHHBIX O Ny JI0Ka3aTeNbCcTB. B ocTanbHOM yacTu cyneOHoe
3ace/laHre J0HKHO MPOBOAUTHCS € COOJIO/IEHHEM TpeOOBaHUN COOTBETCTBYIOIIMX
crareii ri. 35, 36, 38 u 39 VIIK.

B noaroroButenbHOM YacTH Cy1e0HOTO 3aceIaHus JOJDKHO ObITh 00eCIeueHO
y4acThe, Hapsaay C MOACYIMMBIM H €ro 3allUTHUKOM, TOCYJApCTBEHHOIO WIIN
gacTHOro 00oBuHUTENS. Cyny HAAJICKUT BBISICHUTD Y TIOJICYAUMOTO, TOHSATHO JIN EMY
OOBHHEHUE, MOJHOCTHIO JIM OH COTJaceH C OOBHHEHHEM M TPa)XTaHCKHUM HCKOM,
€CJIM TAaKOBOW 3asBJIE€H, a TAKXKE IMOAJEPKHUBAET JIM OH CBOE XOJATAWCTBO O
MOCTAaHOBJICHUH TPUTOBOpa ©0€3 MpoBeAeHUs CyIeOHOro pa3OupaTenbCTBa;
3asIBJICHO JIK 3TO XO1aTalCTBO JOOPOBOJIBHO U TIOCTIE KOHCYIBTALIMM C 3aIIUTHUKOM;
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OCO3HACT JM OH TIOCIEACTBUS TIOCTAHOBJICHUS MPHUTOBOpa 03 MPOBEICHUS
cyneOHoro pasouparenbcTBa. Ecim mo jgenmy OOBHHSETCS HECKOJBKO JIWI, a
XO0JIaTaiCTBO O TIOCTAHOBJICHWU TIPUTOBOpa 0€3 TMPOBEACHUSA CYIAeOHOTO
pa3oupaTtenbCTBa 3asBUII JIUIIb OJJUH OOBUHIEMBIN, TAKOE JIEJI0 B OTHOIIICHUH BCEX
OOBHUHSEMBIX JOJDKHO PACCMaTPUBATHCA B OOIIEM MOPSIKE.

HNwmes B BUAY, UTO B CHIIY Y. 5 CT. Cy/Absl UCCICAYET JIMIIb OOCTOSITEILCTBA,
XapaKTEepU3YIOIIUEe JIMYHOCTh MOJCYJIMMOIr0, U OOCTOSTEIbCTBA, CMATYAIOIINE U
OTSTYAIONIME HaKa3aHWE, CyJ HE BIpaBE OTKa3aTh CTOPOHAM B BO3MOXHOCTH
y4aCTBOBATh B MPEHUSIX, & OJICYIUMOMY B TIOCJIEIHEM CJIOBE BBICKA3aThCS MO 3TUM
BOIIPOCAM B TOPSIKE, MpeaycMoTpeHHOoM cT. cT. 292 u 293 VIIK. Ha3znauenue
MOJICYAUMOMY HaKa3aHUS JTOJDKHO OBITh MOTHBHPOBAHO B MPUTOBOPE.

[IpuroBop MHPOBOTO CYyIbH TMOMJICKHUT AaNCIUIAIIUOHHOMY O00KaJOBaHUIO,
BBIHECCHHBIM IO TEPBOM HWHCTAHLIMM MPUTOBOP JIOOOr0 HHOrO cyAa oOIei
IOPUCIUKIIUN - KaCCAllTUOHHOMY 00’KaJIOBaHMIO.

[TIpuroBop, MOCTAaHOBJICHHBIN B COOTBETCTBUU CO cTaThe 316 HacTosmiero
Konekca, He MOXKeT ObITh 00’KaJIOBaH B alleUISIIMOHHOM U KacCAIlMOHHOM TOPSIIKE
110 OCHOBaHUIO, IPEAyCMOTPEHHOMY yHKTOM 1 ctatbu 379 Hactosiero Koaekca.

1. Ha He BCTynuBIIMI B 3aKOHHYIO CHJIy IPUTOBOpP, MOCTAaHOBJICHHBIN B
cooTBeTcTBHH cO cT. 316 YIIK, He MOKeT OBITH IO1aHa JkaJl00a UK TIPEICTaBICHUE
MIPOKYpOpa B CBSI3U C HECOOTBETCTBUEM BBIBOJIOB Cy/a, U3JI0’KEHHBIX B MPUTOBOPE,
(hakTHYeCKUM 00CTOSTEIHCTBAM YIOJIOBHOTO JIeJia.

2. KanoOa unu npeacTaBiieHHe MOTYT OBITh MOIaHbI TOJIBKO 10 OCHOBAHUSM:

1) Hapy1IeHus yroJIOBHO-TIPOIECCYaTbHOIO 3aKOHA,

2) HEMpaBUJILHOTO MPUMEHEHHUSI YTOJIOBHOTO 3aKOHA;

3) HecnpaBeJIMBOCTH TPUTOBOPA.

1. XoparaiicTBO 0 3aKJIOYEeHUM J0CY1€0OHOT0  COIJIANIEHUsI O
COTPYIHHUYECTBE IMOJIAETCS MO03PEBACMBIM HIIM OOBUHSIEMBIM B TMCHEMEHHOM BHUJIE
Ha UMs MPOKypopa. ITO X0AaTalCTBO MOANMCHIBACTCS TaKXXe 3allIUTHUKOM. Eciu
3AIIUTHUK HE TMPUIJIAIICH CaMUM II0JI03PEBAaCMbIM HIJIM OOBHHSIEMBIM, €TI0
3aKOHHBIM TIPEJICTABUTEJIEM WM IO T[OPYYEHHUIO I10JI03PEBAEMOTO WM
OOBHHSEMOTO JPYTHUMH JIMIIAMH, TO Yy4YacTHE 3alllUTHHKA OOCCIEeYHUBACTCS
cJIeJOBATEIIEM.

2. Tlomo3speBaeMbIii WM OOBHHSEMBIM BIIpaBe 3asBUTh XOJATaMCTBO O
3aKJTIOUCHUH JOCYJIeOHOTO COTJIAlleHUss O COTPYJHMYECTBE C MOMEHTa Hauasa
YTOJIOBHOTO TpECeIOBaHMs 10 OOBSIBICHUS 00 OKOHYAHUHU MPEABAPUTEIHLHOIO
cieAcTBUA. B 3TOM XomarailcTBe MoJ03peBaeMblil UM OOBHUHSAEMBIN YKa3bIBaeT,
KaKue JIEUCTBUS OH O0s3yeTCS COBEPIIUTH B IEISAX COACHCTBUS CICACTBUIO B
PacCKpBITUM M PacCleOBaHUU TMPECTYIJICHUs, H300JIMYCHUU W YTrOJOBHOM
npeciaeOBaHUU JPYTUX COYYaCTHUKOB TMPECTYIUICHUS, PO3BICKE MMYIIECTRBA,
TOOBITOTO B pe3yJIbTaTe MPECTYILIICHUS.

3. XomaTaicTBO 0O 3aKIIOYEHUHN JTOCY/IEOHOTO COTJIANIECHUSI O COTPYIHUYICCTBE
MIPEICTABIISCTCS IPOKYPOPY MO03PEBAEMBIM WM OOBUHIEMBIM, €TO 3AIIUTHHKOM
yepe3 cienonarend. CienoBaTenb, NOJYYUMB YKa3aHHOE XOJATailCTBO, B TE€UEHUE
TPEX CYTOK C MOMEHTA €T0 MOCTYIUICHUS MO0 HAIMPaBIIsSET €ro MPOKypOpy BMECTE
C COTJIaCOBAaHHBIM C PYKOBOJMTENEM CJEJACTBEHHOIO OpraHa MOTHUBHPOBAHHBIM
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MOCTAHOBJIEHUEM O BO30YXIEHUHU MEPe] MPOKYPOPOM XOAaTalCTBA O 3aKIHOYEHUN
C MOI03PEBAEMBIM UJIM OOBUHSIEMBIM JJOCYIE€OHOTO COTTIAIICHUS O COTPYHUYECTRBE,
JM00 BBIHOCHUT IOCTAaHOBJIEHHE 00 OTKa3e B YAOBIECTBOPEHUHU XOJAaTailcTBa O
3aKJIIOYEHUH J10CY1I€0HOTO COTJIAllIeHHs O COTPYAHUYECTBE.

4. ITocTaHoBieHUE cleqoBaTeNst 00 0TKa3e B YAOBIETBOPEHUU X0/1aTalicTBa O
3aKJIIOYEHUH JOCYACOHOr0 COIVIAIIEHUS O COTPYAHUYECTBE MOXKET OBbITh
00’a0BaHoO MOJ03PEBAEMbIM MM OOBUHSIEMBIM, €T0 3aIIUTHUKOM PYKOBOAUTEIIO
CJIE/ICTBEHHOI'O OpraHa.

dopma xomaraiicTBa OOBUHAEMOTO (TI0I03PEBAEMOI0) O 3aKIIOUYCHUU
JOCYJEOHOTO COTJIAMICHHUS O COTPYAHUYECTBE 3aKOHOM He ompenaeneHa. [loatomy
OHO MOXET OBITh C(HOPMYITHPOBAHO B TPOU3BOILHON (hopMme.

[Io obmemMy mnpaBuiIy XOAAaTaliCTBO OOBUHSEMOrO (IIOJI03PEBAEMOT0) O
3aKJIIOUEHUH JOCYJIEOHOTO COTJIAlIEHUSI O COTPYJHUYECTBE JOJDKHO OBITh
aJIpecoBaHO TPOKYPOPY, HEMOCPEACTBEHHO HAJBUPAIOIIEMY 3a COOJIIOJICHHEM
3aKOHOB OpPraHOM MPEIBAPUTEIHLHOTO PACCIIEIOBaHUsI, B MPOU3BOJCTBE KOTOPOTO
HAXOJUTCs yrosioBHoe jaeno. OIHaKo BpsJ JIM CTOUT IMPU3HABATh HE3aKOHHBIM
HaIpaBJeHUE TaKOTO XO0JIaTaliCTBa U BBINIECTOALIEMY MPOKypopy. OIHAKO B 3TOM
cillydae TOCJIEIHUN TEPEeNpaBUT XOJATAHCTBO O 3aKIIOYCHUH JOCYJEeOHOTO
COTJIAIIEHUSI O COTPYAHUYECTBE 10 MOABEIOMCTBEHHOCTH (TIOJTHAI30PHOCTH).

®opmynupoBka 4. 1 cT. He Oe3ynpeyHa. bykBanbHO MoJydaeTcsi 3aMKHYTHIN
Kpyr. be3 moamucu 3alUTHHKA HE MOXET OBITh 3aKOHHOTO XOJaTaiCcTBa O
3aKJTIOUCHUHU JIOCY/I€OHOTO COIJIAIIEHUSI O COTPYJHUYECTBE. A 3allUTHUKOM
obOecrieunBaeTcsl JUIIL TOT, KTO 3asBWJ Takoe XojaraiictBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJIaTeJIeM 3aJI0KEHa HJIes, COTJIACHO KOTOPOM XOAaTalCTBO O
3aKJTIOUCHHUH 10CYACOHOTO COTJIAIICHUS O COTPYHUUYECTBE MOXKET CYIIECTBOBATh B
YTOJIOBHOM Tipoliecce U 0e3 moamucu 3amuTHuka. [locrnegnsis ke (moamuck
3aIlMUTHUKA) SIBISICTCS JIOTIOJTHUTEIILHOM TapaHTrel coOII0ICHUS MPaB U 3aKOHHBIX
WHTEPECOB MO03PEBAEMOT0 (0OBHHAEMOI0) B IPOLIECCE 3AKITIOYSHUS 10CY1€OHOTO
COTJIALLIEHUS O COTPYIHHUYECTBE.

CoOOTBETCTBEHHO IMOJaYa XOJaTaiiCTBa MOXET OBITh OCYIIECTBICHA U 0e€3
MOJIMKUCH 3alTUTHUKA, €CJIM TAKOBOTO y TI0/103peBaemMoro (o0Bunsemoro) Het. [locre
MO/IauM XOJIaTaliCcTBa OpraH MpPEIBapUTEIHLHOTO pacCieIoBaHUs O0ecreynBaeT
y4acTUE€ B YroJOBHOM Ipoliecce 3amuTHHKA. [locaegHeMy maeTcsi BO3MOKHOCTD
peanr3oBaTh CBOM IIpaBa, B TOM YHCJIC MOJMUCAThH WK YK€ OTKA3aThCsl OT MOJIUCH
XoJlaTalcTBa.

He sicno, moamnucanue xonataiicTBa - MpaBo WK 00s13aHHOCTH 3allUTHUKA. [10
ujee 9TO JOJDKHO ObITh ero mpaBoM. Ho ¢opmynnpoBka 3akoHa NPUBOAHUT K
BO3MOXXHOCTH M WHOI'O TOJIKOBaHUsA. bojiee TOro, oHa He MO3BOJISET 3aKIHOYaTh
corjlaieHusi 0e3 MOJNMCAHHOTO 3alllMTHUKOM XOJaTalCTBa, TaK KaK 3aKOHHOE
X0JaTalCcTBO "MOAIMMUCHIBACTCS TAKXKE 3aIIUTHUKOM" .

To ecth y momo3peBaeMoro (OOBHMHSIEMOTO) B CiIydae OTKa3a 3allUTHUKA
MOJMKUCHIBATh XOJIATAWCTBO €CTh JUIIIH OJHA BO3MOKHOCTH - MPABO OTKA3aThCS OT
TaKOBOTO M MPOCUTh €ro 3ameHbl. Ho COOTBETCTBYIOIIEr0 OCHOBAHMUSI OTBOJIA
3allIUTHUKA 3aKOH He npeaycmoTpeit. Ckopee MpakTUKa NONAET M0 MyTH MPU3HAHUS
HAJIM4Msl y 3allTHUKA OOSI3aHHOCTH TMOAMHUCATh XOIAaTaliCTBO O COTPYIHUYECTBE
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(ecnu cam MOJ3aIIUTHBIN HA 3TOM HACTAWBAET) BHE 3aBUCMMOCTU OT TOTO, KaK OH
caM OTHOCHUTCSI K TAKOBOMY M CYMTAET JIA OH, YTO 3aKJIOUCHHE COTPYIHHYECTBA
HaxXOJUTCS B MpeJeaax HHTEPECOB, KOTOPbIE UM 3aLIUIIAIOTCS UIH HET.

B 4. 1 cr. 3akpermieHo emie OJHO OCHOBaHHME O0S3aTELHOIO Y4yacTus
3aIMTHUKA B YTOJIOBHOM Mpolecce. He NOHATHO, moYeMy K€ 3aKOHOAATENEM B 3TOU
CBSI3U HE BHECEHBI COOTBETCTBYIOIIME M3MeHeHus B 4. 1 cT. 51 VIIK.

CormacHo 4. 2 cT. mojo3peBaeMblii (OOBUHSIEMbIN) BIpaBe 3asBUTH
XO/IaTaliCTBO O 3aKJIIOYEHUU JAOCYJEOHOTO COTrJAlICHUsS O COTPYJHUYECTBE C
MOMEHTA Hayajia YroJIOBHOTO TipeciefnoBanus. [lo yroioBHBIM mpecieioBaHUEM
3/1eCh TOHUMAETCS YTrOJIOBHO-TIPOIECCYyalbHasl JIESITEIbHOCTh, OCYIIECTBIIAEMAs
MPOKYPOPOM, a TaKKE CJEJOBAaTEIEM, PYKOBOIUTEIEM CJIEICTBEHHOIO OpraHa,
PYKOBOJUTEIEM W YJICHOM CJEACTBEHHOW TIpymmbl (TPYIIbl J03HaBaTENe),
JI0O3HABaTEJIEM, HAYaJIbHUKOM TMOJIpa3/IeNiCHus] J03HAHUS, HayaJbHUKOM OpraHa
JTIO3HAHUS, YACTHBIM OOBHUHUTENIEM, IOTEPIEBIITNM, €TI0 3aKOHHBIM IIPEICTABUTEIIEM,
MPEICTaBUTENIEM, TPAXKIAHCKUM HCTIIOM U (WJIM) €r0 3aKOHHBIM MPECTABUTEIIEM,
MIpEeICTaBUTENIEM HAaPaBJICHHAS HA W300JIMYECHHE T10/103pEBAEMOro (0OBHUHSIEMOTO)
B COBEPILICHUU NPECTYILICHHUS.

Korna xe ono Haunnaercs? cxons u3 penakuuu 4. 1 cr. 46 nu. 1 cr. 47 VIIK,
MO>KHO CJI€JIaTh BBIBOJI O TOM, UTO 10 O0IIIEMY IMPABHITY YTOJIOBHOE IIPECIieIOBaHUE,
C MOMEHTa Haydajla KOTOPOTO IMOJ03PEeBAeMblii UM OOBUHSEMBIN MOTYT 3asBHUTh
XO0/IaTaliCTBO O 3aKIIOYEHUHM JOCYACOHOTO COIVIAIIEHUS O COTPYIHUYECTBE,
HAYMHAETCH C:

- BO30YKJICHUS YTOJIOBHOTO Jiejla B OTHOIIICHUHU JAaHHOTO KOHKPETHOTO JIUIIA;

- 3aJIepXKAHUS €r0 B COOTBETCTBUU cO CT. cT. 91 u 92 VIIK;

- NMPUMEHEHUSI K HEMY MeEphl MPECEeUeHUsl 10 MpeIbSBICHUS OOBUHEHHS B
cootBeTcTBUM cO cT. 100 VIIK;

- YBEJIOMJICHUS JIULIA O MOJO3PEHNUN B COBEPIIEHUH MPECTYIJICHUS B MOPSIKE,
ycTaHoBjJeHHOM cT. 223.1 VIIK;

- BBIHECEHUS B OTHOIIEHUU HErO MOCTAHOBJICHUS O MPUBJICYCHUU B Kau€CTBE
O0OBHHSEMOT0, €CJIH JIO TOTO OH He OBLI HaJIeJIEH CTaTyCOM IT003PEBaeMOro.

Onnako Koncturyunonssii Cyq PO moHsTHE YroJIOBHOTO MPECIICIOBAHMS
BOCITPUHUMAET HECKOJIbKO Ooiee pacuiupero. B ceoem [loctanoBnenuu ot 27 uroHs
2000 r. N 11-IT "ITo meny o mpoBepKe KOHCTUTYLHMOHHOCTU IOJIOKEHUN YacTh
MepBOM cTaThu 47 ¥ 4aCTU BTOPOH CTaThl 51 YTOJIOBHO-TIPOLIECCYATBHOTO KOAEKCa
PCOCP B cBsi3u ¢ xanoboii rpaxxknannia B.M. MacioBa" oH yTouHsieT, yTo (axT
YTOJIOBHOTO TMPECIICIOBAHUSI MOXKET TOATBEPKAAThCA aKTOM O BO30YKJICHUU B
OTHOIIICHUH JIAaHHOTO JIWIla YTOJIOBHOTO Jiejia, MPOBEACHHUEM B OTHOIIEHUU €ro
CJIEJICTBEHHBIX JIeMCTBUI (0OBICKA, OMO3HAHUS, JOMpOca U Ap.) U UHBIMH MEpaMu,
NpEANPUHUMAEMBIMU B LIEJIAX €r0 W300JWYEHUS WIA CBUIETEILCTBYIOIIUMU O
HaJIMYUU OJA03PEHUN TPOTUB HETO (B YACTHOCTH, Pa3bICHEHUEM B COOTBETCTBUU C
4. 1 ct. 51 Koncrutynuu PO mpaBa He naBath Mmoka3zaHUW MPOTHUB CeOsI Camoro).
Takue nevictBus, no MHeHnt0 Kouctutrynuonnoro Cyna P®, HampaBieHbsl Ha
BBISIBJICHUE YJIMYAIOUIUX JIMIIO, B OTHOLIEHHH KOTOPOTO BEAETCS YIrOJOBHOE
npeciieoBanre, (akToB U 00CTOATETLCTB.
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Takoe BuAEHME MHCTUTYTa YIOJOBHOIO mIpeciiefoBaHus KOHCTUTYLIMOHHBIM
Cynom P® yka3pIBaeT Ha MOCIEAOBATEIBbHOCTDh HAJICJIICHUS MPABOM IPUHECEHUS
XOJJaTaliCTBa O 3aKIIOYEHUH JOCYJCOHOTO COTJIAICHUSI O COTPYIHUYECTBE HE
TOJIBKO TI0JI03PEBAEMBIX U OOBUHSAEMBIX, HO U JIMII, (PaKTUUECKH T10JI03PEBAEMBIX B
COBEPILIEHUHU TPECTYIUICHUS, (POPMaIbHO HU MOJ03PEBAEMBIMU, HU OOBUHSIEMBIMU
HE SBJISFOIINAXCA.

WNHaue romops, MO HalleMy MHEHHIO, IIPaBOM 3asBJICHUS XOJATalCTBA O
3aKJII0YEHUH JT0CYIE€OHOTO COIJIAIIEHUS O COTPYJHUYECTBE TaKUE JIIA €CIIM U HE
HAJICTICHBI, TO 3aKOHOAATENIO CJIEeN0BAN0 OBl 3aAyMaThCsi O MPEAOCTaBICHUUA UM
UCKOMOTO mpaBa. JlaHHOe TIPaBO JOKHO OBITH Y JIFOOOTO JHUIIa, KOTOPOE COTIIACHO
toMy ke [locranoBnenuto Koncturynuronnoro Cyna PO umeet npaBo Ha 3allIuTy.
K 4ucity TakOBBIX OTHOCATCA HE TOJBKO MOJ03PEBAEMBIE U OOBUHSAEMBIE, HO U
a1000€ BOBJIEYEHHOE B c(epy YroJOBHOIO MpOLEcCa JIMIO HE3aBHCHMO OT €ro
(opMaIbHOIO IPOLECCYATbHOIO CTaTyCca, B TOM YUCIIE OT HAJEJIEHUS €ro CTaTycoM
II0JI03PEBAEMOTr0, €CJIM YIIPABOMOYEHHBIMA OpraHaMU BJIACTH B OTHOLIEHUH 3TOTO
JUIa TPEeANPUHATH MEPbI, KOTOPBIMH PEaIbHO OIpPaHUYMBAIOTCS €ro cBOOOAa U
JUYHAas HENPUKOCHOBEHHOCTh, BKIIOYas CBOOOAY MEPEABMKEHMS, - yACpiKaHHUE
opUIMANTBHBIMUA BIACTSMU, IPUHYAUTEIBHBIN IPUBOJ WIH JOCTABICHHUE B OPTaHbI
IPEBAPUTEILHOIO PAaCCIIEIOBAHUS, COJACPKAHUE B HU3OJLSIIMU 0€3 KaKux-I1nbo
KOHTAKTOB, a TaKKe Kakue-1100 MHbIE JEHCTBUS, CyHIIECTBEHHO OIpaHUYHMBAIOIINE
cBOOOY U (MJIM) TUYHYIO HENPUKOCHOBEHHOCTb.

3aKOHOIATENb YKA3aHHYIO KaTETOPUIO JIMI] UMEHYET "IHIIA, TOJ03PEBAEMbIC B
COBEPILIEHUH MPECTYIUIEHUA" . DTOT TEPMUH yNOTPEOJICH 3aKOHOIaTEEM B II. 1. 3 -
54.3 cr. 49 u psage npyrux crareid YIIK. JlanHoro cy0bekTa yrojloBHOTO mporecca
TaKK€ HHOTJAAa HMEHYIOT 3anoAo3peHHbIM. Ilpumuem "numo, momo3peBaemoe B
COBEPIICHUU TMpECTyIieHus", - 3T0 0oyiee HIMPOKOE TMOHSITHE, YeM TOHSTHE
"mogo3peBaembiii". JIr0O0OW MOAO3peBaeMblii OJHOBPEMEHHO SIBIISIETCS JIUIIOM,
MoA03pEBAEMbIM B coBepieHUM mnpectymieHus. Konctutynuonueii Cyn PO
CUMTAET, YTO MOTYT OBITh JIMIIA, [T0JI03PEBAEMBIE B COBEPILIEHNH IPECTYIICHUS, HE
SBJIAFOLINECS TI0JI03PEBAEMBIMHU.

[Ipenmnonaraercs, YTO TAaKOBBIMHU SIBJISIOTCS JIOObIE JIMIIA, B OTHOILIEHUH
KOTOPBIX  MPENNPHUHATHl  YrOJOBHO-NPOLECCYAIbHBIE  MEpBI,  PEaNbHO
OrpaHUYMBAIOLINE UX CBOOOAY U (MJIH) IMYHYIO HEIPUKOCHOBEHHOCTH, J0 TOTO, KaK
OHM CTaHYT [MOAO3pEBacMbIM  (OOBHUHSEMBIM) C  TO3HMIMH  YTOJOBHO-
npoleccyanbHoro 3akoHa. PaccmaTpuBaemblii CyOBEKT JOJIKEH HMMETh IPaBO
3asiBUTh XOJJaTAaCTBO O 3aKJIIOYEHUHU JOCYAEOHOrO COTJIAlEHUsI O COTPYIHUYECTBE
C MOMEHTa Hayaja OCYIIECTBJICHHMS B OTHOIIEHHMH €ro OT MMEHU TOCyJapcTBa
YTOJIOBHOTO TIpECiIe0OBaHuUs, B KakuxX Obl (popMax TakoBoe He ObLIO pean30BaHO.
Nnu mHade BO BcexX ciydasix, KOrja ero npasa M (WiM) CBOOOJBI CYIIECTBEHHO
3aTparuBalOTCsl WM MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI NEUCTBUSIMHU U (WJIH)
MepaMHu, CBSI3aHHBIMU C YTOJIOBHBIM IPECIIET0OBAHUEM.

CormacHo 4. 2 CT. MOJO3pPEBAaEMbI WM OOBUHSEMBIN BIIpaBe 3asiBUTh
X0JIaTaiCTBO O 3aKII0YEHHUH JOCY1€OHOTO COTJIAIEHUS O COTPYAHUUECTBE, [TOKA HE
OyneT o0BsBIEHO 00 OKOHYaHUU MPEIBAPUTEIHHOTO cleACTBUSA. COOTBETCTBEHHO
JI0 TOTO KaK KTO-IHOO M3 CTOPOH Ha CTaJMU MPEIBAPUTEIHHOTO paccieAOBaHUs
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MPUCTYIIUT K O3HAKOMJICHHIO C MaTepHallaMH YTOJIOBHOTO Jiefia, OOBUHSEMBIN
(moo3peBaeMblIil) BIpaBe 3aiBUTh COOTBETCTBYIOIIEE XO1aTalCTBO.

Ecnu o3HakomileHME ¢ MaTepuajiaMyd YroJIOBHOTO JieJla HAdaJloch U
O3HaKOMJIsIEMasi CTOpOHa 3asBUJIa XOAATaHCTBO O MPOU3BOACTBE CJIEIACTBEHHBIX
JNEHUCTBUN, KOTOpOE OBLUIO YAOBIETBOPEHO, TO TMOKa MPOU3BOICTBO JaHHBIX
CJICJICTBCHHBIX JCHCTBUN HE 3aKOHUYMUTCS, BEPHEE, MTOKA BHOBb KTO-JIMOO U3 CTOPOH
HE HAYHET 3HAKOMUTHCA C MaTepuajaMu YroJOBHOTO Jieja, MOKET ObITh 3asBJICHO
U COOTBETCTBEHHO PACCMOTPEHO XOAATalCTBO O 3aKIIOUYECHHH J0CYIAEOHOTO
COTJIallIeHHsI O COTpyaHUUYecTBe. [[pyroe memo, Bpsa i OyaeT HEOOXOAUMOCTh B
3aKJIIOUYCHUH B TAKOW CUTYyallMu JOCYJAEeOHOTO corjameHus o corpyanuuectse. Ho
ecJi OOBHHSIEMBI CMOYKET CBOMM XO0JIaTailCTBOM YOCIHTh CJIEIOBATENS, a 3aTEM U
MPOKYypopa B BaXXHOCTH [JIsl Mpoliecca YCTAHOBJEHUS HCTUHBI MO JAEIYy €ro
aKTUBHBIX  JICHCTBMI, HampaBJIECHHBIX HA pACKPBITHE U  paccieoBaHUE
MPECTYIUICHUHN, U300JIMYEHUE U YTOJIOBHOE MPECIICIOBAHUE IPYTUX COYyYACTHUKOB
MPECTYIUICHUS, PO3BICK MMYIIECTBA, JOOBITOTO B pe3yibTaTe MPECTYIUICHUS, TO
paccMaTpuBaeMoe COTJIallIeHUe MOXKET ObITh 3aKJIFOUEHO.

B 4. 2 cT. 3akperieHsl OCHOBHBIE TPEOOBAHMS K COACPKAHUIO XOJaTaliCTBa O
3aKJIIOYEHUU JIOCYJIEOHOTO COIVIallleHuss O coTpyaHudectBe. OJHO W3 HUX -
BAKHOCTh OTPaXXEHUS B TAKOBOM JEHCTBUH, KOTOpPBIE TMOJ03PEBAEMBbIN
(0OBUHSIEMBIIT) 00S3y€ETCsI COBEPIINTH B HENAX "'cofeicTBu caeactBuio” u np. [lox
CIIEICTBHEM 3JIeCh IOHHMMAETCs 'TpeJBapUTENbHOE cleacTBue" - Qopma
MpEeABAPUTEIBLHOTO pacciieloBanus. ECiu ucxoauth U3 NO3UIKMU, KOTOpas CleIyeT
u3 OykBanbHOro TojKoBaHusA 1. 4 4. 1 ct. 154 VIIK (nemo mo 3ToMy OCHOBaHHIO
MOXET U HE BBIACISTHLCSA), 10CYACOHOE COTJIAlIEHHE O COTPYIHUYECTBE BO3MOKHO
U TpU TPOU3BOJACTBE J03HaHUSA. COOTBETCTBEHHO IO CJICICTBUEM, HCXOMS W3
JIOTUKW 3aKOHOJATeNs, 3/1eCh MOHUMAaeTcsl Jro0as u3 ¢GhopM MpeaBapUTEIbHOTO
paccieoBaHus.

OnHako U IpeBApUTENBHOE CIIEICTBUE, U IOZHAHUE - 3TO BUJbI ACATEIbHOCTH.
A CconencTBOBaTh OJMH CYOBEKT MOXKET CKopee Jpyromy cyOBeKTy, a He
JeATeTLHOCTH. B 9TO CBA3M MO3BOJIUM cebe MPEeANOI0KUTh, YTO TI0103PEBAEMBIN
(oOBUHSIEMBINI) B CBOEM XOJlaTaliCTBE OOS3yeTCs] COBEPIIUTH OIpPENeTICHHBIC
JIEUCTBUS B LIENAX COACUCTBUS HE CIEACTBUIO, & OPraHaM U JOJKHOCTHBIM JIUIIAM,
OCYILECTBIISIIOIIUM MpeIBapuUTEIbHOE paccienoBanue. [loaTtomy npeacraBusiercs B
JTAHHOW YacTH CT. MOcJieloBaTelIbHEe pedb BECTH HE O CJIEACTBUM, a 00 OpraHax
MpeBapuUTEIbHOTO pacciienoBanus. [lo MeHbleld Mepe MPaBONPUMEHHUTETIO
CJIEyeT UMEHHO TaK TOJIKOBAaTh TEPMUH "cieacTBue'.

Hcxonss m3 OyKBaJIbHOTO TOJKOBAaHUS BTOPOrO MPEIJIOKEHUs 4. 2 CT., B
X0JIaTaiicTBe 00s513aTeIbHO HEOOXOJMMO YyKa3blBaTh XOTS OBl YacTh JCHCTBUM,
XapakTep KOTOPBIX 3/IeCh OMpeAeieH. A ¢ y4eTOM TOro, 4YTO B MOCJEAYIOIIEM
MIPOKYpPOp B CBOEM TMPECTaBICHUH 00 0COOOM MOPSAKE MPOBEICHUS CYAeOHOTO
3acellaHus U BBIHECEHHSI CyICOHOTO PEIIEHUs TI0 YTOJIOBHOMY JIeTTy B OTHOIICHUHU
OOBHHSIEMOTO, C KOTOPBIM 3aKITIOUEHO JOCYIeOHOE COTTIAIIICHUE O COTPYTHUYECTRE,
JOJDKEH OyAeT OTpa3uTh XapakTep M TPENesbl COACUCTBHUS TMO03PEBAEMOTO
(0OBHHSIEMOTr0) OpraHy MpPEIBAPUTEIIBHOTO pPAaCCIEAOBaHUS B PACKPBITUM U
paccieoBaHUM TPECTYIUICHUs, W300JUYCHUH ¥ YTOJIOBHOM IIPECIIEIOBAHUN
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JIPYTUX COYYAaCTHUKOB TMPECTYIUICHUS, PO3BICKE MMYIIECTBA, JOOBITOTO B
pe3yibTaTe NPECTYIUICHUs, Mbl Obl PEKOMEHJOBAJIM YK€ B aHAIU3UPYEMOM
XoJiaTaicTBe (PUKCUPOBATH HE TOJIBKO XapaKTep, HO U MPEEIbl IeUCTBUM, KOTOPbhIE
00s13yeTCsl BBIMOJHUTD 110J103peBacMbIii (OOBUHSEMBIN ).

He mosxer ObITh XomaTaiicTBa O 3aKJIIOYEHUHU JIOCY/EOHOTO COTJIAIICHUS O
COTPYIHUYECTBE U COOTBETCTBEHHO TaKOE COTJIAIIeHHE HEe OYAET 3aKII0UEHO, €CIH
10/103peBaeMblii (OOBUHSIEMBI) HE YKa)KE€T KOHKPETHBIX JEUCTBUM, KOTOPHIE OH
TOTOB COBEPIIUTH B IENSAX COACHCTBHS CIENOBATENIO (JO03HABATEIIO U Jp.) B
PacCKpbITUM M PACCIEIOBAaHUU MPECTYIUICHUS, H300JIMUCHUH U YTOJOBHOM
MpEeCIeOBAaHUNA JPYTUX COYYaCTHHUKOB TPECTYIUICHUS, PO3bICKE HMYIIECTBA,
JOOBITOTO B pe3yJibTaTe npectyrieHus. [lomyuaercs, 11 3aKIII0UEHUs COTTIAICHUS
JIOCTATOYHO, YTOOBI TMOAO3pEBAaEMblii (OOBHUHSIEMBIN) 3asBUI O TOM, YTO JacT
M300JMYAIOIINe TTOKAa3aHUs B OTHOIIEHUH KOHKPETHOTO JIUIIA U MOJATBEPJIUT UX Ha
ouHO# crtaBke. Kak Obl Takast popmynupoBKa 3aK0OHA HE TIPUBENA K W300IMUYCHUIO
COYYaCTHHKOB, KOTOpbIE 3HaTh HE 3HAJU O TOM, YTO OHU TAKOBBIMHU SIBJISFOTCS.
[IpecTynHHUKY CTAaHOBHUTCS BBITOJTHO OTOBOPUTH JIFOOOTO YETIOBEKA, YTO MOCIETHUMN
ObLJT COYYaCTHUKOM COBEPILIEHHUS TMPECTYIUICHHsS, YTOObl y HEro MosBWIACH
BO3MOXKHOCTh COKPATUTh CPOK WA pa3Mep HaKa3zaHue, KOTOPOE MOXKET ObITh
HA3HAYEHO JIMYHO OOBHUHSIEMOMY, JAI0IEMy pa300iadaroiye moKka3aHusl.

OTMeTuM ellle OMH Ba)KHbIII MOMEHT. B 4. 2 CT. cpeau nepevHsi IelCTBUH,
KOTOpbIE 00sI3yeTCsl COBEPIIWTH TMOAO03pEeBaeMblid (OOBUHSEMBIN), HET SIBKH C
NOBUHHOM. 371ech NpoayOJMpoBaHbl BCE CMST4YamIIue OOCTOSTENbCTBA,
3akperuieHHble BI1. "1 4. 1 cT. 61 YK, kpome ogHOTO - IBKM ¢ NIOBUHHOM. [[ymaercs,
JJAaHHOE  OOCTOSITENIbCTBO  JIOJDKHO  yKa3blBaThb  MPABONPUMEHUTENIO  Ha
HEJIONMYCTUMOCTh OOSI3bIBaHUS JIMIlA SBUTHCS C MOBUHHOW. SIBKa C MOBUHHOM -
Bcerja JoOpOBOJILHOE 3asBJICHUE, a4 B XOJAaTaliCTBE O 3aKJIIOYEHUHU JOCYIACOHOTO
COTJIAIIEHUS] O COTPYJHMYECTBE 3aKPEIUISIOTCS O0O0SI3aHHOCTH I0I03PEBAEMOTO
(0GBUHSEMOTO).

B coorBercTBUM ¢ mpaBWiaMu 4. 3 CT. XOAATalWCTBO O 3aKJIIOYEHUU
JOCYJEOHOTO  COTJIALIEHUSI O COTPYJHUYECTBE TPENCTABISIETCS MPOKYpPOPY
M0/I03PEBAEMbIM WJIM OOBUHSIEMBIM, €TI0 3alIUTHUKOM uepe3 cliefoBaTelis. Takum
o0Opasom, 1o o0IIeMy IIpaBUITy MPEJICTABIACT pacCMaTPUBAEMOE X01aTalCTBO JIMOO
MOJ03PEBACMbIi U €r0 3aIlUTHUK, OO OOBHHSEMBIM W €ro 3alMTHUK. Yepe3
cJeIoBaTesl MOXKET OBITh IMEPElaHO XOJATalCTBO O 3aKJIIOYEHUHU J0CYAeOHOTO
COTJIALIICHUSI O COTPYIHUYECTBE, HE MOAMUCAHHOE 3aIIUTHUKOM, €CJIM TAaKOBOTO Y
nojo3peBaeMoro (0OOBUHSIEMOI0) HA MOMEHT BO30YXKJIEHUsI XOJdaTaliCTBa €Ille HeT.
B 3TOM ciydae opraH npeaBapuUTEIbHOTO paccieoBaHUs 00eCIeUnBaeT y4acTHe
3alIMTHUKA B JIeJIe, KOTOPHIM U OYJIeT MOAMUCAHO X0/IaTalCTRO.

N eme ogHo yrounenue. [lox cinemoBaresiem B HACTOSIIEW CTAaThe, & PABHO B
ct. cT. 317.2 - 317.5 VIIK nonumaercs HE TOJBKO COOCTBEHHO ClE0BaTelb, a
a000€  JTODKHOCTHOE JIMIO (OpraH TPEIBapUTEIHLHOTO pPAcCleIOBaHUSA), B
MPOU3BOJICTBE KOTOPOI'O0 HAXOAMUTCS YTOJIOBHOE J€10. JIaHHBIN BBIBOJ OCHOBAaH HE
TOJIBKO Ha TOM, 4TO 4acTo nox ciemoateneMm B YIIK nmonumaercs moboi opran
peaBapuTeNbHOro paccienoBanus (4. 3 cr. 177, 4. 2 c1. 179, 4. 2 cr. 180 u ap.
VIIK), HO u Ha TOM OOCTOSITENbCTBE, YTO BBIAEICHUE YTOJIOBHOTO Jeia IO
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OCHOBAHUSM, MpeycMOTpeHHbIM I1. 4 4. 1 cT. 154 VIIK, - nmpaBo, a He 00A3aHHOCTH
oprasa npeaBapuTesbHoro pacciuegoanus. Ucxons uz penakuuu 4. 1 cr. 154 VIIK,
0 TaKUM OCHOBaHUSIM MPUHUMATH (2 3HAYUT, U OTKA3bIBATHCA OT MPHUHSTHUSA)
pelieHue BIpaBe U Jo3HaBaTelnb. Eciii 103HaBaTeNnb HE BBIJCIUI YTOJIOBHOE JIETIO,
TO OH OyJeT ocymecTBIATh nercTBus, kKotopeie Ti. 40.1 VYIIK oTHeceHbl k
KOMITETEHIIUU CIIEI0BATEIIS.

KT0-TO MOXET BO3pa3uTh, TO 0OCTOSATEIBCTBO, 4TO B CT. cT. 317.1 - 317.5 VIIK
BCErJla peub UJET O CJIEeAOBaTEIEe U HU pa3y O JI03HABATele, YKa3bIBAE€T HA TO, YTO
MpU TPOU3BOJCTBE JO3HAHUSL JOCYIEOHOE COTrJalleHue O COTPYIHUYECTBE
3aKJIIoueHO ObITh HEe MoxeT. Ho kak Torma mocTymaTh C XOAaTaiiCTBOM
o103peBaeMoro (OOBHHIEMOT0) O 3aKIIOYCHUH COTJIAIICHUS O COTPYIHUYECTRBE,
MOCTYNUBIIMM B TIPOIlECCE NPOU3BOJACTBA J03HaHUA? Ha Kakux 3aKOHHBIX
OCHOBAHUSX OpraH MPeIBAPUTEIIHLHOTO PACCIEIOBAHUS CMOXKET BRIHECTH 110 TAKOMY
XOJIJaTaiCTBY TIOCTAHOBIIEHHE 00 OTKa3ze B €ro yaomieTBopenun? Wnu mpu
MIPOU3BOJICTBE JIO3HAHMS TOJI03pEBaeMbIil (OOBUHSEMBIN) JAOJKEH O0pamarbest K
npokypopy uepe3 cruenoBarensa? Kakoro cnemoBarens? Mosker OBITh, MpHU
MOCTYIJICHUM TAaKOTO XOJaTaiicTBa JeJ0 JIOJDKHO OBbITh  MEepellaHo o
MOACJIEICTBEHHOCTH cieoBarento? Ho HET Takoro npu3Haka MmojAciieICTBEHHOCTH.
[IpenaBaputenbHOE CIEACTBUE 00S3aTENIBHO MO BBIJIEIEHHOMY B COOTBETCTBUH C TI.
4 4. 1 ct. 154 VIIK yronoBHomy Jieny, a HE IO YTOJIOBHOMY JI€NY, IO KOTOPOMY OT
nojo3peBaeMoro (OOBHHSIEMOIr0) TMOCTYNHJIO XOJATaWCTBO O 3aKJIIOYEHUHU
JOCY1I€OHOTO COTJIAIIeHUsI O COTPYIHUYECTBE.

TpexcyTouHbIll CpOK, O KOTOpoM ymnomuHaercs B 4. 3 cr. 317.1 VIIK,
HCUYHUCTISETCS] ¢ MOMEHTA MOJyYeHUsI OPraHOM TPEABAPUTEILHOTO paccieoBaHus,
B IIPOU3BO/ICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JIEJI0, XO/IaTaliCTBA O 3aKIFOYEHUN
JIOCY1€OHOTO COTJIAIICHUS O COTpYyAHUYECTBE. Tak KaK JTaHHOE X0/1aTaliCTBO MOXKET
MOCTYIUTh U OT TOJ03peBaeMoro (0OOBHHSEMOTO), Y KOTOPOTO HAa MOMEHT €ro
COCTaBJICHMsI HE OBbUIO 3allUTHHKA, I0jaraeM, 4ro 'ClieloBaTelb IMOIydaceT
XO0JIaTaiicTBO" C MOMEHTA MOSIBJIEHUSI TAKOBOTO Y HETO BHE 3aBUCUMOCTHU OT TOTO,
MOJANMKMCAHO OHO 3alUTHUKOM wid HeT. OOecrieuyeHue MOJA03pEeBaEMOro
(0OBHUHSEMOT0) 3alIUTHUKOM, €CJIM XOJaTaliCTBO MOCTYMHWIO OT MOJ03PEBAEMOTO
(0OBHHSIEMOT0), Y KOTOPOTO 3alIUTHUKA HE ObLIO, OCYIIECTBIISICTCS B TCUCHHUE BCE
T€X € TpPeX CYTOK, B TEUEHHE KOTOPBIX CIEAOBATENb JOJDKEH BBIHECTHU
MIOCTAHOBJICHUE O BO30YKJICHUH TIepe]] TPOKYPOPOM X0JIaTaliCTBa O 3aKJIFOUECHUH C
MoJ03peBaeMbIM (OOBUHSIEMBIM) JOCYI€OHOTO COTJIAIICHUS O COTPYAHUYECTBE UIN
00 OTKaze B YAOBJIETBOPEHUH XOJaTaliCTBA O 3aKJIIOYEHUU JIOCYAEOHOTO
COTJIAILIICHUSI O COTPYTHUYECTRE.

Opran mpeaBapuTENLHOIO pacCiieIOBaHUsT HE MMEET MpaBa yBEIUYUBATh
YKa3aHHBIA CPOK B CBSI3U C HEOOXOJMMOCThIO BPEMEHHBIX 3aTpaT Ha 00ecleueHue
M0/103peBaeMoro (0OBUHSEMOTO) 3aIIUTHUKOM.

[To obmiemy mpaBwily MOCTAHOBJICHHE O BO3OYXKICHHH TEpPea MPOKYpOpOM
X0JlaTaliCTBa O 3aKJIIOYEHUU C TMOJ03PEBAEMBIM WM OOBHHSIEMBIM JIOCYIEOHOTO
COTJIALIEHHUSI O  COTPYIHUYECTBE  COIJACOBBIBAETCSI C  PYKOBOAUTEIEM
CIEJACTBEHHOr0 oOpraHa. B ciydae ke HampaBlIeHUSI COOTBETCTBYIOIIETO
MOCTAHOBJICHUSI JO3HABATEJIEM IO YrojJOBHOMY J€ly, IO KOTOpOMY He
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MIPUHUMAJIOCH PEIIEHUE O BBIJICTICHUH B OT/ICTLHOE IMTPOU3BOICTBO YTOJIOBHOTO JIeJia
B OTHOIIEHWU T0JI03peBaeMoro (OOBHHSEMOT0), C KOTOPBIM 3aKIIOYEHO
COTJIAIlIEHHE O COTPYIHUYECTBE, pacCMaTPUBAEMOE TTOCTAHOBIICHUE PEKOMEHTYETCSI
COTJIaCOBBIBATh C HAYAJIBHUKOM IMO/IPA3/IeNICHUs JO3HAHUS.

Opran npeaBapUTEILHOTO PaccieloBaHus, Yepe3 KOTOPhIM M0J103peBaeMblit
(oOBUHSIEMBIH) OOpalIaeTcss ¢ XOJaTalCTBOM O 3aKIIOUYEHHH JOCYJIeOHOTO
COTJIAIIEHUSI O COTPYJHUYECTBE K MPOKYpPOPY, YIOJHOMOUYEH HA BBIHECEHHE
MIOCTAaHOBJICHUA 00 OTKa3e B YJOBJIECTBOPEHMM XOJATalCTBA O 3aKIIOYECHUU
J0Cy1I€0HOTO COTJAIIeHUsI O COTpyAHHUYecTBe. Ha3zBaHHOE MOCTaHOBIEHUE 3aKOH
COTJIACOBBIBATh C PYKOBOAMTEIIEM CIIECTBEHHOTO OpraHa He TpeOyerT.

N nocnennee. Tak kak MOCTAaHOBIEHUE O BO30YXKICHHUH TEpPE] MPOKYPOPOM
XOJaTaiicTBa O 3aKJIIOUEHUU C TOJI03PEBACMBIM WJIM OOBHUHSEMBIM J1OCYJEOHOTO
COTJIAICHUSI O COTPYAHUYECTBE BBIHOCHUTCS C COTJIACHSA  PYKOBOIUTEIS
CJICICTBEHHOTO OpraHa, TO IIOCJEIOBAaTEeIbHO IIOCTAHOBIIEHHE 00 OTKa3e B
YIOBJIETBOPEHUN XOJATalCTBa O 3aKIIOYEHUH JOCYACOHOrO COIVIAIICHUS O
COTPYIIHUYECTBE O00KAJIOBATh BBIMIECTOSIIEMY PYKOBOJIUTENIO CJEJACTBEHHOTO
opraHa. XoTsi, HECCOMHEHHO, B 4. 4 CT. peub UJIET O PYKOBOJUTENE CICACTBEHHOTO
opraHa, B KOTOPOM CIIYXHUT CJI€IOBaTellb, OTKA3aBIIUA B MPUHSITHUH HCKOMOTO
IPOLECCYaTbHOTO PEIICHUS.

Bonpocs! 1 3aganus:
1. OcobeHHOCTH TPUMEHEHU 0CO00T0 MOPsJIKa MPUHATHS CYAEOHOTO pelIeHUS.
2. IlopsAnok 3asBIEHUS XO1aTACTBA.
3. Iopsnok mpoBeneHus Cy1e0HOTO 3aceJaHus ¥ IOCTAHOBICHHS PUTOBODA.
4. Ilpenesnbl 005kaIOBaHUS TPUTOBOPA.
5. Tlopsinok 3asiBIEHUsI XOAATaCTBA O 3AKIIOYEHUH JOCYIAEOHOrO 3aKIIOUYEHHS O
COTPYJIHUYECTBE.
6. ITopsimok paccMOTpEHUs X0/1aTaliCTBA O 3aKIIOUYEHUN JOCYJAEOHOTO COTJIAIICHHUS
O COTPYJHUYECTBE.
7. Ilopsimok cocTaBiieHUs JOCYAECOHOTO COTJIANIEHUSI O COTPYTHUYECTBE.
8. OcoOEHHOCTH TTPOBEICHUSI PEIBAPUTEIHHOTO CIEJCTBUS MO TAKUM JIEJIaM.
9. IlpencraBiaenue mpokypopa o0 0cCOOOM TIOpSAKE MPOBEACHUS CyACOHOTO
3ace/laHusl.
10. OcHOBaHUS MPUMEHEHHS 0COOO0TO TOPSJIKa TPOBEICHUS CYIeOHOTO 3aceia’Husl.
11. Tlopsimok mpoBeieHUs CyJIeOHOTO 3aceaHs U MOCTAHOBJICHHUE MTPUTOBOPA.
12. TlepecMoTp TpUTOBOpa B OTHOIIECHWU IMOACYIUMOTO C KOTOPBIM 3aKJIFOYCHO
J0CYZeOHOE COTJIallIEeHUE O COTPYAHUYECTBE.
13. Mepbl 6€30MacHOCTH B OTHOIIEHUH JIHII, C KOTOPBIMHU 3aKIIOYEHO TOCyAeOHOe
COTJIaIlIEHNE O COTPYTHUYECTBE.
Jluteparypa:
Ilepeuenv ocnosHol 1umepamypul
1. [IpakTuKyM IO YTOJIOBHOMY TIpoLieccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSH
[1 ap.]. — DnexTpoH. TekcToBbIie qanHbie. — M. : CtartyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuenv 0ononnumenvHou aumepamypbl
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1. I'enpnubaeB M.X. YronoBHbIN mporecc [DNeKTpOHHBIN pecypc]: yueOHUK AJis
VYronoBHO-TIponieccyalibHOE MpaBo (YTOJIOBHBIHN MPOIIecC): YUeOHUK ISl CTYI€HTOB
BY30B, 00yUYaIOIIMXCS M0 HAIIPABJICHUIO MOATO0TOBKH «OpucnpyaeHus» / o1 pe.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro mnpoiiecca [ DneKTpoHHbI pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBbIe AaHHble.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IIpakTuKyM MO yroJIOBHOMY TIporieccy [ IneKTpoHHbIN pecypc] / A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBble qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexum nmoctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTuyeckoe 3ansitue Ne 24-25.

Heab nmpakTHYeckUX 3aHATHI — YIIyOUTh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, MOJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbrare m3ydeHus MUCUUILIUHBI HA TMPAKTUYECKUX 3aHATUSIX CTYACHT
JIOJKEH:

3HaTh — CcOACp)KaHWE OCHOBHBIX TIOHATHH, TPUHIUIIOB H HOPM,
PETTIAaMEHTHPYIOIINX YTOJIOBHO-TIPOIIECCYaTbHBIE OTHOIICHUS TIPH MPON3BOJICTBE B
CyJle C y4aCTUEM MPUCSKHBIX 3ace/aTeseil.

YMeTh — YBWOKHUTEIHLHO OTHOCHUTBCS K TIpaBy W 3aKOHY, o00JanaTh
JIOCTATOYHBIM ~ YPOBHEM  MpPOGECCUOHATILHOTO  IMPABOCO3HAHUS, TOJIKOBATD,
COOJTI0IaTh, WUCIIOMHATH, MIPUMEHSATH COOTBETCTBYIONINE FOPUINYCCKUE HOPMBI B
MPAKTUYECKON JEeATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (wiam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATILHOTO U MPOIIECCYATTbHOTO TIpaBa MpY PEIICHUN 3a/1a4
npodeccuonanbHo  AesrtenbHocTH; OIIK-5 cmocoOeH oruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M TMHCbMEHHYIO pe4yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HUCIIOJIb30BAaHUEM  MPOQPECCHOHATBHON
opunuueckoit  sekcuku; OIIK-9 cmocoGeH mnoHMMATh MNPUHLIMIBI  PaObOTHI
COBPEMCHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTHH M WCITOJNIB30BaTh WX IS PCIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYAJIbHOCTh TeMbl 3aKJIOYAETCS B M3YYEHUHU MPOOJIEMBbI COOJIIOACHUS
IIpaB JIMYHOCTH TIPH MTPOM3BOACTBE B CYyJI€ C y4aCTHEM IMPHUCSHKHBIX 3aceaTesieh.

Teoperuuyeckas 4acThb:

C 1993 r. B Poccun, B HeKoTOpBIX cyOBekTax Poccuiickoit deneparuu, a ¢ 1
sHBapst 2003 T. MOBCEMECTHO BBEAEH CYJ NPHUCSHKHBIX, KOTOPBIA JEHCTBYET B
cocTaBe MpohecCUOHATHHOTO CYIbU U 12 MPHUCSHKHBIX 3aCeIaTeNeH.

Cyay npuCSKHBIX TIOJICYTHBI JIeia O IPECTYIICHUSX, IEPEYUCIICHHBIX B 4. 3
ct. 31 VIIK P®, T.e. moacyansie cyny cyobekra denepanun. D10, Kak MpaBuio,
nena 00 0c000 TSHKKHX U HEKOTOPBIX TSHKKUX MPECTYTUICHUSIX.


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

PaccMmoTpenue en ¢ ydacTHeM MPUCSKHBIX 3aceaTeeil BO3MOXKHO JIMILb
10 X0/IaTaliCTBY caMoro o0BUHseMOro. Takoe XoaTaiicCTBO OH BIIPaBe 3asBUTH MPU
03HAKOMJIEHMU C MaTepuajgaMH Jeja N0 OKOHYaHUH MPEIBAPUTEIIBHOTO CIIEICTBUS.

Ecnu no nemy oOBHHSIETCSI HECKOIBKO JIMI] M OJIMH WJIM HECKOJIbKO U HHUX
OTKa3bIBAKOTCS OT CyJa C Y4YaCTHUEM IMPUCSHKHBIX 3acedaTeseil, TO CIeA0BaTElb
JIOJDKEH PEIIUTh BOMNPOC O BBIACICHUM YIOJOBHBIX JI€1 B OTHOIIEHUM 3THX
OOBHHSIEMBIX B OTJIEJIbHOE MPOU3BOJCTBO. [IpM HEBO3ZMOXKHOCTH 3TOTO YrOJIOBHOE
JIEJI0 B LIEJIOM pacCMaTpUBAETCA CY0M MPUCSKHBIX.

C MoMmeHTa 3asBIEHHMS XOJaTaliCTBa O PACCMOTPEHUM Jena CyJIoM
MPUCSHKHBIX 00A3aTENBHO YYaCTHE 3AIIMTHHUKA.

[IpucsxHple 3acenareny y4acTBYIOT B HCCIEAOBAaHUM JOKAa3aTeNIbCTB, 3a
VCKIIFOUEHHUEM J10Ka3aTEeIbCTB, CBSI3aHHBIX C MPEXKHEN CYAUMOCTBIO MOACYIUMOTO,
a TaKXe TOJYYCHHBIX C HAapyIICHWEM 3aKOHAa M MCKJIIOYEHHBIX W3 Ipoliecca
nokaspiBaHus. OHM HE  pa3pelialoT IPaBOBBIX  BOIPOCOB, TPEOYIOIIMX
IOpUIMYECKUX TI03HAHUH. B pe3ynbrare paccMOTpPEHHMs JOKa3aTelabCTB U
BBICITYILIMBAHUSI IPEHUI CTOPOH MTPUCSIKHBIE JOJDKHBI ONPEAEIIUTD, UMEJIO JIU MECTO
COOBITHE IPECTYIICHUS, T0KAa3aHO JIU, YTO €r0 COBEPIINII IOJACYIUMBIA U BUHOBEH
74 OH B 3ToM. OTBETHI Ha 3TU BONPOCHI MPEACTABIAIOT COOOH BEPIUKT MPUCSIKHBIX
3acenareiei, Ha OCHOBE KOTOPOrO IIPEACENAaTEIbCTBYIOINUNA IOCTAHOBISET
IIPUTOBOD.

[Ipy Hanuuum xomaraiicTBa OOBUHSIEMOTO O PACCMOTPEHUU JIeJIa CYJIOM C
Y4aCTHEM NPHUCSHKHBIX 3acefaTesel 00s3aTeNIbHO MPOBOIUTCA MPEABAPUTEIHHOE
CIIyILIIaHHUE, B X0J1€ KOTOPOT0 OOBUHSIEMBIN JOJIKEH MOATBEPAUTH CBOE XOJaTalCTBO
aMb0 OTKa3aTbCsd OT PACCMOTPEHUS €ro Jena CylaoM MpucskHbeiX. llpu
MOATBEPKIECHUU X0/IaTaliCTBa MOCIEAYIOIMINI 0TKa3 OT paCCMOTPEHUS Jiea CyI0M
C YYaCTHEM IPUCSHKHBIX 3aceaTesie He MPUHUMAETCS.

Ecnu B yroyioBHOM Ji€Jie y4aCTBYIOT HECKOJIBKO MOJCYUMBIX U XOTs Obl OJTUH
U3 HUX HA NPEJBAPUTEIBHOM CIYLIAHWUU 3asBJISET XOJaTaliCTBO O PACCMOTPEHUU
JieNia CyJIoM C yJacTHEM MPUCSKHBIX 3acefaresieil, To OHO OyJeT paccMaTpUBaThCA
JAHHBIM COCTaBOM CyJa B OTHOLIEHUM BCEX MOJCYAHMMBIX, HE3aBUCHMO OT MX
BOJIEU3bSBIICHUS.

B mocraHOBIEHMM O Ha3HAYEHWM YIOJIOBHOTO J€JIa K CIYLIaHUIO JOJDKHO
OBITh ONPEEIIEHO KOJIMYECTBO KaHIUAATOB B MPUCSDKHBIE (HE MEHee ABaJALATH),
KOTOpbIE MOAJIEXKAT BBI30OBY B CYJl, & TAKXKE YKa3aHO, OTKPBITHIM, 3aKPBITHIM WITU
YaCTUYHO 3aKPBITHIM OYyJIET CyJe0HOE 3aceTaHue.

[locne BbIHECEHUs MOCTAHOBJIEHUS O HA3HAUYECHHUU Jelila K PACCMOTPEHHUIO
CYJIOM C y4acTHEM IPUCSHKHBIX 3acelaresyieil cekperaph Cy1e0HOro 3aceIaHus Uin
MOMOIIHUK CYJIbU MYTEeM CIIy4ailHOM BBIOOPKM MPOU3BOJUT OTOOP KaHAMJIATOB B
NpUCSHKHBIE — 3aceiaresid M3 CHOUCKOB,  C(OPMUPOBAHHBIX  OpraHaMu
UCIIOJTHUTENbHOM BIacTU. 3aT€M OH MPOBOAMUT MPOBEPKY HAIUYUS OOCTOSTENBCTB,
NPENATCTBYIOUIMX YYacTUIO JIMIA B KAyeCTBE MPHUCSHKHOIO 3acelarens B
paccMOTPEHUH yroJIoBHOTO fena. [IpucskHbIM 3acefaTeneM He MOXKET ObITh JIUIIO,
HE JOCTUTrIIee 25-IETHErO BO3PAcTa; UMEIOIIEE HE CHATYIO WM HE IO Tall€HHYIO
CYOIUMOCTb; TPU3HAHHOE CYJAOM  HEIEECHOCOOHBIM WM  OrPAHUYEHHO
neeciocoOHbIM. M3 crnircka KaHAMAATOB B MPUCSKHBIE 3aceIaTeNd UCKIII0UaloTCs



110 UX MUCbMEHHOMY 3asIBJICHHIO JIUI[A, HE BIIAJCIOIIHE S3bIKOM CYAOIPOU3BO/ICTBA;
HE CIOCOOHBIE B CHJIy CBOUX (PU3NYECKUX WM IMCUXUYECKHX HEIOCTAaTKOB
BBINOJHATh OOSA3aHHOCTH MPUCSDKHBIX 3acenareinei; pocturmue 70-1eTHEro
BO3pacTa; pyKOBOJUTEIN UCIIOJHUTENIbHBIX U IPEICTaBUTENbHBIX OPIraHOB BJIACTH;
BOCHHOCIYXalllue; CYIbd U COTPYJHUKH IPABOOXPAHUTEIbHBIX OPraHOB;
CBSILLICHHOCITY)KUTEH U T.I1.

OnHO M TO k€ JIMLO B TEUEHUE T0Ja HE MOXKET Y4acTBOBAaTh B KAaueCTBE
IPUCSHKHOTO 3acenaress 0oyiee 0THOTO pasa.

[1o 3aBeprennn 0TOOpa KaHIUAATOB B IPUCSIKHBIC 3aCEAATETN COCTABIISETCS
UX MpeaBapUTENbHbI cnucok. He mo3nHee yem 3a 7 CyTOK 10 Hayaja cyJaeOHOro
pa3buparenbcTBa KaHAWJATaM BpPYYAlOTCS W3BEIICHUS C yKa3aHUEM JaThl H
BPEMEHU MNPUOBITHS B CyId. 3a HESIBKY B Cyld 0€3 YBaXXUTEIbHOM NPUYHUHBI
MPUCSHKHBIN 3aceIaTeNlb MOKET OBITh TIOJIBEPTHYT JEHE)KHOMY B3BICKAHHIO.

®opMupoBaHUEe KOJUICTHM TPHUCSKHBIX 3acefaresell NPOU3BOAUTCA B
3aKpbITOM cyAeOHOM 3acenaHuM. JI00OM W3 KaHAUIATOB BIIPaBE 3asBUTH
camooTBOJ. Kaxkgas U3 CTOpOH MOXET NOoJaTh NpPeICeAaTeIbCTBYIOMIEMY
MOTHBHPOBAaHHOE MUCbMEHHOE XOJaTaiiCTBO 00 OTBOZE MPUCSKHOTO 3aceqaTels.
OTBeieHHbIE TPUCSIKHBIE 3aceAaTeN UCKITIOYAOTCS U3 IPEIBAPUTEIBLHOTO CITUCKA.
Ecnn mocne 3Toro B cmmcke ocTajgoch MeHee 18 KaHIUAATOB B IPUCSIKHBIC,
IpeceAaTeNbCTBYIOIIUNA  JaeT pPACIOPSDKEHUE O BBI30BE  JIOMOJHHUTENBHBIX
KaH/IUJATOB B MPHUCSDKHBIE 3acedaTtend. Ecnu ke B crucke ocranoch 18 u Oosee
KaHIUAATOB, MPEICEAATeIbCTBYIOMNNA MpeaaraeT CTOpOHaM 3asBHUTH IO JBa
HEMOTHUBHUPOBAHHBIX OTBOJIA.

[Tocne pemieHust Bcex BOMPOCOB O CaMOOTBOAAX M 00 OTBOAAX CEKpETaph
cyaeOHoro 3aceaHmsI 170101 TTOMOIITHHUK CyIbU o YKa3aHUIO
IpeCeAaTeICTBYIOMIETO0 COCTABISET CHHCOK OCTABIIMXCS KAaHAWIATOB B TOH
NOCJIEI0BATEIbHOCTH, B KOTOPOM OHU OBLIIM BKJIFOUEHBI B IEPBOHAYATIBHBIN CIIUCOK.

Ecnu konumuecTBO HE OTBENEHHBIX KAaHIUAATOB B NMPHUCSDKHBIE 3aceqaTenn
IPEBBIIIAET YETHIPHAALATh, TO B MPOTOKOJ CyIE€OHOr0 3acelaHus BKIIOYAIOTCS
YeThIPHAATh MEPBBIX MO COUCKY KaHauaaToB. [Ipu sToMm nBeHaanars oOpa3yroT
KOJUIETHIO MIPUCSDKHBIX 3aceqaTelel, a ABa MOCJIeHUX yYacTBYIOT B pACCMOTPEHUN
YrOJIOBHOTO JieJla B Ka4eCTBE 3allacHbIX MPUCSHKHBIX 3acenatenedl. Eciau B xone
CyeOHOro pa3oupaTeNbcTBa KTO-TMOO M3 KOJIJISTMH TPHUCSDIKHBIX 3aceaareliei
BBIOBIBAET, TO OH 3aMEHSETCS 3aMaCHBIM MPHUCSKHBIM 3aCeIaTeNIeM.

[IpucspkHBIE 3acemaTesy, BXOASIINE B COCTaB KOJUIETHH, B COBEIIATEIHLHON
KOMHATE€ OTKPBITBIM TOJIOCOBAaHWEM H30HMPAIOT CTAPUIMHY, KOTOPBIA PYKOBOIUT
XOJIOM COBCIIAHUN TPHUCSHKHBIX, oOOpamiaercs K MpeaceaaTeNbCTBYIOMEMY C
npock0aMu, 3amoJHSAET BOMPOCHBIM JIMCT C OTBETAMHU KOJUICTHH TPUCSIKHBIX
3acenaresien U MpOBO3IJIAIIACT BEPIUKT.

[locne wn30OpaHusi CTapIIMHBI BCE NPUCSKHBIE 3acelaTeld NPUHUMAIOT
HOPUCATY U TIPEICEAaTeIbCTBYIOMNNA Pa3bsCHIET UM UX MpaBa U 00s13aHHOCTH.

[IpucsokHBIM 3acenaTenb UMEET MPAaBO Y4acTBOBATH B MCCIIEJOBAaHHHM BCEX
JI0Ka3aTeNbCTB; 3a/1aBaTh Yepe3 MpeIceAaTeIbCTBYIOIIEr0 BOMPOCH MOACYAUMOMY,
NOTEPIEBIIEMY, CBUACTENSAM, IKCIEPTaM; y4acTBOBATh B MPOM3BOAUMBIX CYAOM
CIIEJICTBEHHBIX JEHCTBUSIX; MPOCUTH MPEJCENATEIbCTBYIOIIETO PA3bICHUTH HOPMBI



3aKOHA, OTHOCAIIUECS K JeNy; JIeJaTh MUChbMEHHbIE 3aMETKH BO BpeMs CyAeOHOTO
3aCelaHusl.

OH He uMmeeT mpaBa OTNIY4aThCs M3 3aJla Cyla BO BpEMs CIIyLIaHUS JEIIa;
BBICKA3bIBAaTh CBOE MHEHUE 110 paCCMaTPUBAEMOMY Iy A0 OOCYKIEHHS BOIIPOCOB
[P BBIHECEHUU BEPJAUKTA; OOIIATHCA 110 A€y C JIMLIAaMU, HE BXOJIALIUMH B COCTAB
cyna, 0e3 pa3pelieHus peiceaaTesbCTBYIOIIET0; COOMpPATh CBEECHUS 110 eIy BHE
CyJEOHOr0 3ace/laHusi; HapyllaTh TallHy COBEILAHUS U TOJIOCOBAHUS MPUCSHKHBIX
3acenareyedl MO IMOCTaBJIEHHBIM IMEpe] HUMHU BONpPOCaM. 3a HAPYIIEHHE CBOMX
00513aHHOCTEH MPUCSHKHBIA 3acelaTelb MOKET ObITh OTCTPAHEH OT JAJbHEUIIETO
y4acTHs B paCCMOTPEHUH JIENA.

CyznebHoe clIeCTBUE C YYAaCTUEM MPUCSKHBIX 3aceaTeNiel HAUMHAETCS CO
BCTYIUTENbHBIX 3aBJICHUI TOCYJapCTBEHHOTO OOBUHUTEIIS U 3AIUTHUKA.
l'ocynapcTBeHHBIE OOBHMHUTENb M3JIAra€T CYHIECTBO IPEABABICHHOIO
OOBHHEHUS M TpeljlaraeT TMOpsIOK MCCIEAOBAHUSA NPEACTABICHHBIX UM
JIOKa3aTeJIbCTB. 3allIUTHUK BBICKA3bIBAET COTJIACOBAHHYIO C MOCYIMMBIM IO3ULUIO
0 TPEAbSIBICHHOMY OOBMHEHHMIO W MHEHHE O TOpPSAJKE HCCIEI0BaHUS
IIPEICTABICHHBIX UM JI0KA3aTEIbCTB.

B xome cyneOHoOro cieAcTBUSL  NPUCSKHBIE — 3acedaTesid  uepe3
IIPENCENAaTEIbCTBYIOLIETO BIIPAaBE IIOCJIE JIONPOCA CTOPOHAMH IOACYJIHUMOIO,
IIOTEPIIEBILET0, CBUAECTENEH, IKCIIEPTa 3a1aTh UM BOIIPOCHL. BOmpocs! u3nararorcs
NPUCSHKHBIMA B MHCbMEHHOM BHJIE M MOJAIOTCS MPEACENATENbCTBYIOLIEMY YEPE3
CTapIIMHY. DTH BOIIPOCH! POPMYIIUPYIOTCS PEICEAATENBCTBYIOIIUM U MOTYT OBITh
UM OTBEZECHBI KaK HE OTHOCAILIMECA K NPEIbIBICHHOMY OOBUHEHUIO.

Ecru B xome cyaebHoro paszOuparenbCcTBa BO3HUKAET BOMPOC O
HEJIOMYCTUMOCTH  JIOKA3aTelIbCTB, TO OH pacCMAaTpUBAETCI B OTCYTCTBHUE
MIPUCSKHBIX 3aCENATEIICH.

B npucytcTBUM MPUCSKHBIX 3acefaTesieid He UCCIEAYIOTCS (PaKThl PEeKHEH
CyIMMOCTH, NPHU3HAHHUS NOJACYAUMOrO XPOHHUYECKHM  QJIKOTOJIMKOM WM
HapKOMaHOM, a TaKXXe HHble JaHHbIE O JIMYHOCTU MOJCYJUMOro, CIHOCOOHbBIE
BbI3BATh MpeyOekACHUE MPUCSIKHBIX.

Bo Bpems npeHuil CTOpOHBI HE BIpaBE KacaThCsl OOCTOSITENBCTB, KOTOPbIE
paccMmarpuBaroTCs 0e3 ydacTHsl NPUCSKHBIX 3acefaTelied U CcehlIaThesl Ha
UCKJIIOYEHHbIE W3 pa30upaTesibcTBa JI0Ka3aTeiabCcTBa. ECIM ydaCTHUK NpeHui
YIOMHHAET O TAaKKX 00CTOATENbCTBAX, TO MPEACENATENbCTBYIOIINNA OCTAHABINBAET
€ro M pazbsCHAET MPUCSHKHBIM 3acefaTelisiM, YTO YKa3aHHble 00CTOSATEIbCTBA HE
JOJKHBI OBITh TPUHSTHI UMW BO BHUMAHUE MPU BEIHECEHUU BEPAUKTA.

[locne OKOHYaHUS NPEHUH CTOPOH M TMOCJIEIHEro CJIOBa MOJCYIUMOIO
MpeaceaTeIbCTBYIOUMIA C y4e€TOM MHEHHUSI CTOpPOH (HOPMYIUPYET BOIPOCHI,
NoJJIekKAIINe pa3pelieHUI0 KOJUJIErHell MpUCSKHBIX 3acenateneil. Ha Bpems
OOCY>KIeHHsI BOIPOCOB MPHUCSDKHBIE 3acefaTeNld yAANSIoTCA U3 3ajla cyAeOHOro
3aCeIaHusl.

[To xaxnomMy JEesSHUIO, B COBEPIIEHUH KOTOPOro OOBHHSIETCS MOACYAUMBIH,
CTaBATCA TPU OCHOBHBIX BOINPOCA: a) AOKA3aHO JIM, YTO JESHHUE UMEJIO MECTO;
0) TOKa3aHO JIM, 4YTO 3TO JESHUE COBEPLIMJI NOJACYAUMBIH; B) BAHOBEH JIU
NOJICYAUMBII B COBEPUIEHUH 3TOrO JESHUA.



B onpocHOM JmmCTE MOTYT CTaBUTBCS YacTHBIE BOIPOCBI O TAaKHUX
00CTOATENBCTBAX, KOTOPHIE YBEIUYMBAIOT WIM YMEHBIIAIOT CTENEHb BUHOBHOCTH
au00 M3MEHSIOT €€ XapakTep, BIEKYT OCBOOOXKIEHUE TOJACYIUMOr0 OT
OTBETCTBEHHOCTH, a TAK)KE€ O CTEIEHU OCYLIECTBJICHHUS INPECTYIIHOIO HaMEpEHUs,
OpUYMHAX, B CHJIy KOTOPBIX JESIHHE HE ObLIO JTOBEAECHO IO KOHIlA, CTENEHU U
XapaKTepe COy4acTusl KaKJI0TO U3 MOACYAMMBIX B COBEPIICHUM NPECTyIUICHUS. B
cily4ae IMpU3HAaHUS MOJICYIUMOTO0 BUHOBHBIM CTABUTCS BOIIPOC O TOM, 3aCIy>KMBAET
JIM OH CHUCXOKJICHUS.

He moryT craBUTBCS BONPOCHI, TPEOYIOIIME OT MPHUCSKHBIX 3aceqaTernei
IOPUIMYECKOM KBaTHU(PUKAIIUU COBEPIICHHOTO ICSHUA.

Bompocel u3naraiorcs B MUCBMEHHOW (opMe, B TOHSATHBIX MPHUCSIKHBIM
3acenaressM (opMyIUPOBKAX, B OTHOLIECHUH KaX/10TO MOACYIUMOTO OTIEIbHO.

BonpocHbIil UCT orjnamaercs B MPUCYTCTBUU NPHUCSIKHBIX 3acenarelied u
[epeaeTcs CTaplIMHE MPUCSHKHBIX. IIpucskHble BIpaBe IIOIMYYUTH  OT
IIpEACENATENbCTBYIOIIETO JOIOIHUTEIBHBIEC PA3bsICHEHNUS.

Ilepen ynaneHueM KOJUIETHM IPUCSIKHBIX 3acCENaTesel B COBEILIATEIIbHYIO
KOMHATY JIJIsl BHIHECEHMSI BEPJIMKTA MPeECcEIaTeNbCTBYIOINI 00paliaercss K HUM ¢
HAIlyTCTBEHHBIM CJIOBOM, B KOTOpPOM IPHUBOJIUT COJEpKaHUE OOBUHEHMUS;
Pa3bACHAET YIOJIOBHBINM 3aKOH, IIPEyCMaTpUBAIOIIUNA OTBETCTBEHHOCTD 3a JESHHUE,
B KOTOpPOM OOBHHSIETCS MOJCYIMMBbI; HAllOMHUHAET MCCIEAOBAHHbIE B CyJHe
JI0OKa3aTesIbCTBA; W3JIaraeT MO3WLUU TOCYIapCTBEHHOIO OOBHMHEHHUS W 3alllUThI;
Pa3bICHSAECT OCHOBHBIE NPaBWJIa OLEHKM JOKA3aTEIbCTB, CYIIHOCTH IPUHIMIIA
MPE3YMIIIUM HEBUHOBHOCTH, IIOJIOKEHHE O TOJKOBAHMM HE YCTPAaHEHHBIX
COMHEHHH B MOJIb3y NOJACYAUMOIO H T.[I.

BepauKT BBIHOCHUTCS B COBEIIATENbHON KOMHATE€ W MPEACTABISIET COOOM
NICbMEHHBIE OTBETHI Ha IOCTABIICHHBIE BOIPOCHL. lIpucsxkHbIE 3acenarenu npu
OOCYKJICHUHM TIIOCTABJIEHHBIX NEpe]] HUMH BOIIPOCOB JIOJDKHBI CTPEMHTBCS K
NPUHATUIO €IMHOIVIACHBIX pemeHuil. Ecinm B TedyeHne 3 4acoB UM HE yJIajocCh
JOCTUTHYTh €IMHOYILINS, TO PELICHUE IPUHUMAETCS TOJI0COoBaHuEM. I ostocoBanne
IIPOBOAMUTCS OTKPBITO, HUKTO M3 IPUCSHKHBIX HE BIIPABE BO3IAEPXKATbCA IIPU
rojocoBauy. CTapImHa rojocyeT NOCIEIHUM.

OOBUHUTENBHBIM BEPIUKT CUMTACTCSA MPUHATBHIM, €CIM 32 YTBEPIUTEIbHbIC
OTBETHI Ha KaXbIil U3 TPEX OCHOBHBIX BOIIPOCOB MPOT0JIOCOBAJIO OOJIBIIMHCTBO
MPUCSKHBIX 3acenaresie. OnpaBaaTeabHbIl BEPAUKT CUUTAETCSA MPUHATHIM, €CIIN
3a OTpPULATEJBHBIM OTBET Ha JIIOOOW M3 OCHOBHBIX BOIIPOCOB IPOr0JIOCOBAJIO HE
MEHEe IIECTH NMPUCSKHBIX 3acenarenei. Ecim romoca pazaenwivch MOPOBHY, TO
MpUHUMAETCsl HanboJee OJaronpusTHBIN AJIs MOACYIUMOTO OTBET.

Ilocne cocraBneHuss W TOANMCAHHUS BOIPOCHOTO JIUCTA IPUCSIKHBIC
3acefaTesd  BO3BpallalOTCS B 3al CyIAeOHOro 3acelaHuss U CTaplivHa
IIpoBO3IVIalIacT BepAUKT. Ha 3TOM ydacTue NPUCSHKHBIX 3acelareined B
pa30upaTenbCTBe JIea 3aKaHYMBACTCS U MOCJIECTBUS BEPAUKTA 00CykKaat0Tcs 0e3
HUX.

BepaukT KOJiernu NpucsiKHbIX 3aceaTese O HEBUHOBHOCTH MOACY AMMOTO
oOsi3aTeNieH A TMPEACENaTeNIbCTBYIOIIEr0 U BIEYET IOCTAaHOBICHHE UM
OIPaBJIaTENILHOTO PUTOBOPA, a TAKIKE HEMEIJIEHHOE 0CBOOOKIEHHE MOACYAUMOTO0,



HaXOJSIIEerocs Moja cTpaxked. B 3Tom ciiydae A0 MOCTaHOBIEHHS MPHUTOBOpa
UCCIENYIOTCS M O00CYXIAIOTCs JIMIIb BOIPOCHI, CBSI3aHHBIE C pa3pelieHUEM
IPaKIAHCKOTO MCKa, pachpeiesieHueM CyIeOHBIX H3/ACpPIKEK, BEIIECTBEHHBIMU
JI0Ka3aTelIbCTBaAMH.

B cimywyae BblHeceHHs  OOBMHMTEIIBHOTO  BEPAMKTa  IPOU3BOAUTCS
UCCJIEIOBAHUE OOCTOSATENBCTB, CBSA3aHHBIX C KBadU(UKAIMEH COJESHHOTO,
Ha3HAUYCHUEM MOJCYIUMOMY HaKa3aHUs, pa3pelleHueM I'PaKIaHCKOTO UCKa U T.1.
[To OKOHYaHMM UCCIEOBAHMUSI ATHX OOCTOSTENBCTB BBICAYIIUBAIOTCA TMPEHUS
CTOPOH U TIOCIIEAHEE CIOBO MOJACYAUMOT0. CTOPOHBI MOTYT 3aTparuBaTh B CBOUX
BBICTYIUICHUSIX JIIOOBIE BOMPOCHI IpaBa, MOJJICKAIINE PaA3pPEIICHUI0 TpU
MOCTAaHOBJICHUU CYJOM OOBHHHUTENBHOTO mpuroBopa. Ilpum 3TOM cTrOpoHam
3allpellaeTcss CTaBUTh IO COMHEHHE NPaBHJIBHOCTh BEPAUKTA, BBHIHECEHHOTO
MPUCSHKHBIME 3aCeIaTeISIMH.

OOBUHUTENBHBIM  BEPAUKT BJCYET IMOCTAHOBJICHHE OOBUHHUTEIHLHOTO
IPUTOBODA.

OpHako eciy NpeacenaTeabCTBYIOIUN MPU3HAET, YTO JESHUE TOJICYIUMOTO
HE COJEPKHUT TMPU3HAKOB TMPECTYIUICHUS, OH HKMEET TPaBO IOCTAHOBUTH
olpaBlaTeNbHBIN MpuroBop. Eciam mo nemy uMmeroTcss npyrue OCHOBAHMS ISt
OIPaB/IaTEILHOTO MPUTOBOPA, OH BHIHOCUT MOCTAHOBJIEHUE O POCITYCKE KOJIJIETHH
MPUCSHKHBIX U HAMPABIISET JIEJI0 HA HOBOE PACCMOTPEHUE UHBIM COCTABOM CyJa CO
CTaJIn¥ TPEBAPUTEIHLHOTO CIYIIaHMS.

Oco0OeHHOCTH TPHUTOBOpA, IOCTAHOBJIEHHOTO C YYacTHEM MPHUCSKHBIX
3acenaresei, COCTOST B TOM, YTO BO BBOJHOM 4YacTW HE yKa3bIBalOTCA (haMUIIUU
NPUCSDKHBIX 3acefarenieil, a B OMHMCATEIbHOW YacTH MPUTOBOP MOTUBUPYETCS
CCBUIKAMH Ha BEPAMKT KOJUIETUH TPUCSHKHBIX 3acefaTenell nmOo Ha OTKa3
rOCyIapCTBEHHOT'O OOBMHUTENSI OT 00OBHHEHUS. J[oKa3aTenbCcTBa MPUBOASTCS JTHUIIb
B TOJTBEPKICHHE TOW YAaCTU MPUTOBOpPA, KOTOpas HE BBITEKACT W3 BEPAMKTA
IIPUCSIKHBIX 3aCENATEIICH.

OnpaBaaTenbHBIA ~ TPUTOBOpP,  TOCTAHOBIEHHBIM  HAa  OCHOBaHUU
OTIPaB/IaTEILHOTO BEPJIMKTA MPHUCSKHBIX 3acenaresiel, MOXeT ObITh OTMEHEH II0
MIPEICTABICHUIO TIPOKYPOPa WIH Kajao0e MOTEPIIEBIIETO JUIIIh MPU HATMYUUA TaKUX
HapYIIEHUH YTOJOBHO-TIPOIIECCYATBbHOTO 3aKOHA, KOTOPHIE OTPAHUYMIM IPABO
MIPOKYpOpa, MOTEPIIEBIIETO HA MPE/ICTABICHNUE OKA3aTeIbCTB MO0 MOBIMSIN Ha
CoJIep>KaHue BOMIPOCOB, TIOCTABIICHHBIX MEPE/I MPUCSHKHBIMU, U OTBETOB Ha HUX.

Bonpocs! 1 3aganus:

1. PaccMoTpeHHE YTOJOBHBIX J€l B CyA€ TNPUCHKHBIX —  3apyOCKHBIA H
POCCUKCKUH OIIBIT.

2. Cyx npucshKHBIX Ha COBPEMEHHOM dTare — CTaHOBJIEHUE U pa3BuThe B Poccun.

OO1ue MoIoKEHUs: KPYT YTrOJOBHBIX €N M CYIbl, pacCMaTpPUBAIOIINE Jiefia C

y4acTHEM MPUCSHKHBIX 3acenaTerne.

Oco0eHHOCTH Ha3HAYEHUs CyIeOHOTO pa30upaTesbcTBa

CrtpykTypa cyneOHOTO pa3dupaTebCTBa YTOJIOBHBIX /I B CyJI€ IPUCSKHBIX.

Oco0eHHOCTH TTOITOTOBUTENILHOM YacTH CyIeOHOTO pa30upaTesibCcTBa.

dopMUpoBaHUE KOJUIETHUH MPUCSIKHBIX B COOTBETCTBUU C 3aKOHOM.

w
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8. OcobeHHocTH CyI€OHOTO CIEACTBUS U MIPEHUI CTOPOH Ha 3TaIe paccie0BaHUs
BOIPOCOB O BUHOBHOCTH M HEBUHOBHOCTH IMOJICYTUMOTO U O TOM 3aCIyKHBAET
J1 OH CHUCXOKICHUS.

9. Bompocsl, penraemble KOJUIerHnel MPUCSHKHBIX.

10.BepaukT npucskHbIX. [lopsgoK BEIHECEHHUS.

11. O6s3aTeabHOCTD OMPABAATEIBHOTO UM OOBHHUTEILHOTO BEPIUKTA.

12. Buap! penieHuii, IpUHUMAEMbIX CyJIbel 110 UTOTaM pa3OupaTesIbCTBA J1ea

13. TIpou3BOACTBO B Cyji€ BTOPOH WHCTAHIMU MO JIeJaM, PacCMAaTPHBAEMBIM C

Y4aCTHEM MPUCSKHBIX

14. OcobeHHOCTH TTepecMOTpa HE BCTYIMBIIHUX B 3aKOHHYIO CHJIY TPHUTOBOPOB H

MIOCTAaHOBJICHHUH Cy/a IPHCHKHBIX

Jlureparypa:

Ilepeuensv ocnogHou 1UMepamypol

1. [IpakTUKyM 110 YTOJIOBHOMY TIpolieccy [ DIeKTpOoHHBIN pecypc]/ A.A. ApyTIOHSH

[ 1p.]. — DnexTpoH. TekcToBbIie JaHHble. — M. : Ctartyt, 2017. — 240 ¢. — 978-

5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

Ilepeuenv dononHumenvHoU 1umepamypbl

1. 'enpaubaeB M.X. YronoBHBIN nporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s

VYronoBHO-TIpoIieccyalibHOE MpaBo (YTOJIOBHBIHN MPOIIECC): YUeOHUK ISl CTYI€HTOB

BY30B, 00yUarOIIUXCs 10 HaIIPaBJICHUIO MOAroTOBKU «FOpucnpyaeHus» / moj pes.

A.B. Exponsuesoi, O.B. XumnueBoii, E.H. Knemunoit. - M.: FOHUTU-JIAHA:

3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DaeKTpOHHBIN

pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yrosioBHoro npotecca [I1eKTpoHHbIN pecypc]/ A.A. ApyTIOHSH [H 1p.].—

DnexTpoH.TeKkcToBble JaHHbIe.— M.: CtaryT, 2016.— 1278 c.— Pexum goctyma:

http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IlpakTukyM MO yroJIOBHOMY Ipotieccy [ InekTpoHHbIi pecypc] / A.A. ApyTIOHSH

[ np.]. — DnexTpoH.TekcToBble JanHbie. — M. : Craryt, 2017. — 240 c. — 978-

5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
IIpakTnueckoe 3ansaTue Ne 26.

Heab npakTUyecKkoro 3aHATHSA — YIIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, MOJTYUYEHHBIC Ha JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HAaBBIKH YCTHOTO W3JIOKEHUSI MaTepuasa.

B pesynbTaTe n3ydeHus TUCHMILUIMHBI HA MPAKTHUECKUX 3aHSATUSX CTYIEHT
JTOJIKEH:

3HaTh — CoJIepKaHue OCHOBHBIX MPOIIECCYAIbHBIX HODM,
periaMeHTUPYIOIIUX YTOJOBHO-TIPOILIECCYAJIbHBIE OTHOIICHUS B aleJUISIIMOHHOM
WHCTAHITUH..

YMeTh — YBWOXKWUTEIHHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM TPO(PECCHOHATBLHOTO TMPABOCO3HAHUS, TOJKOBATH,
COOJII0/IaTh, WCIIOMHATh, MTPUMEHSATH COOTBETCTBYIOIINE HOPUIANYECKHE HOPMBI B
MPAKTUYECKON JEeATEeTbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUIUIECCKU
3HaYMUMbIe (PAKTBHI.
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®opmupyemble kommereHuuu (mam ux yvacrtu) — OIIK-2 cnocoben
MPUMEHSTHh HOPMbI MaTEPUATILHOTO U MPOIECCYAIbHOTO IIpaBa Mpy PEIICHUH 3a/1a4
npodeccuonansuoit  gestenbHocTH; OIIK-5 cnocobGeH joruyecku BepHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYI0 M MHCbMEHHYIO peyb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCHOJIb30BaHUEM  TIpodecCHOHaTBHOM
opuaudeckoit  nekcukd; OIIK-9 cnocoben mnoHuMaTh MNPUHLIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUH M HCIOJB30BATh UX JJIS PEIICHUS
3a/1a4 mpodecCHOHATBFHON eI TeTLHOCTH.

AKTYaJBbHOCTh TeMbI 3aKII0YAeTCsl B M3YYCHHH NPOOJIEMBbI COONIONCHUSA
IpaB JIMYHOCTH Ha CTaJIUU alleJUISILIMIOHHOIO TPOU3BOCTBA...

Teopernueckasi 4acThb:

[TpaBoM mpuHECEHUS aNeUIALUOHHON KaloObl Ha/eleHbl (aKTUYECKU BCE
Julla, YbM TpaBa M 3aKOHHBIE HWHTEPECHl HapyllaeT o0Xadyemoe CcyJieOHoe
pemenue. EcTecTBEHHO, YTO JTOKYMEHT BCE€ OHU MOTYT 00XajaoBaTh JIUIIL B TOU
4yacTH, B Kakoil oH ux kacaercs (ct. 389.1 VIIK). Kak Buaum, B JaHHOW HOpME
MOJIHOCTBIO PEATN30BaH MPUHITUI CBOOO b 00KaTOBAHUS.

EcrecTBeHHO, UTO B MEpEYHE YYACTHUKOB MPOLIECCA, HAMIECJIICHHBIX MPaBOM
WHULMAIUU  aneusIui, NPUCYTCTBYIOT MPOKYpOp, IOTEPIEBIINI, YaCTHBIN
OOBHHHTEIIb, UX MPEJCTABUTEIN W 3aKOHHBIC MPEICTABUTENIM, KOTOPHIE MOTYT
MOCTaBUTh BONPOC O TMPU3HAHUM OIPaBJAHHOTO BHHOBHBIM, O HEOOXOJAMMOCTU
y>)KECTOUEHUSI HAKA3aHMS OCYXKIEHHOMY. BO3MOXHOCTH MOBOpPOTa K XYAIIEMY -
oOLIENPU3HAHHBIN NPHUHIMI aNeJUIIUUOHHOrO MpoLecca, UMEHHO €ro Hajudue
NPU3BAHO HMCKIIOYUTh HEOOXOAMMOCTh BO3BpaTa Jeja Ha HOBOE PacCMOTPEHUE.
Briiecrosinasi MHCTaHIUS, MPU3HAB, YTO HAaKa3aHUE JIOHKHO OBITh YKECTOYEHO,
BIIPABE MPUHATH TAKOE PEIICHUE.

B anennsiunoHHOM NOpsAAKe 00KaIyIOTCS JIUIIb HE BCTYIMBILINE B 3aKOHHYIO
cuity perieHus cyaa nepoi unctanmu (ct. 389.2 VIIK). Jlannas Hopma noapoOHO
pErJIaMeHTUPYET OCOOCHHOCTH amNeJUIAIMOHHOTO O00KaJloBaHUA. 3a OCHOBY
MPUHATO MPABUJIO: BCE CYJNEOHBIC PEIICHHS NENATCA Ha JBE YaCTU: UTOTOBBIC U
MpOMEXKYTOUYHbIE perieHus. [locnennue, B CBOKO ouepe/ib, IEATCS: Ha TIOIJIEkKaIKe
HEIMOCPEICTBEHHOMY O00’KaJIOBaHUIO B ameJUIIMOHHOM Topsiake (4. 3 cT. 389.2
VIIK) u He moaJiexkaniiue caMocToATeTIbHOMY 00skanoBanuto (4. 2 cr. 389.2 VIIK).
B mHacrosimieit crathe 0O0KaNOBaHWE MPOMEKYTOUHBIX CYACOHBIX PEIICHUH U
CyIeOHBIX pelIeHUM, HE MOJJIeKAIIUX CaMOCTOSTEIBbHOMY O00KaJIOBaHUIO, HE
paccMaTpuBaeTcs.

AnesairoHHas xajao0a IpUHOCUTCS Yepe3 CyJ, TOCTAaHOBUBIIUHN CcyaeOHOE
pemenue (4. 1 ct. 389.3 VIIK). Cpok - 10 cyTok ¢ MOMEHTa €ro mpoBO3TJIAIICHHUS.
JlunaMm, conepxkalMMcsl TOJ CTpakeil, aHHBIA CPOK HMCUMCISETCS C MOMEHTa
BpPYYCHUS KOIMHU 00KaTyeMOTO JOKYMEHTA.

Cpox Ha 00’kajoBaHWE MOCTAHOBJIICHUN O 3aKIIOYCHUH TIOJI CTPaxy, KaKk U
paHbliie, COKpalieH /10 3 cyTok. CTOJIbKO K€ BpEMEHH OTBOAUTCS U ANEIUIALIMOHHON
WHCTAHIIMU HA IEPECMOTpP NOCTAaHOBJICHUS.

[ToyueMy nuIIO, B OTHOIIEHUU KOTOPOIO TOJIBKO UTO BBIHECEHO PEUIEHUE O
3aKJIIOUYCHHUH TI0JI CTPAXy, a COTJIACHO MPAKTUKE U JIMIIO, B OTHOIIEHUU KOTOPOTO
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BBIHECEHO PEILIECHUE O MPOJIEHUU CPOKA COAEPIKAHUS MO CTPAKEH, CTOIb KECTKO
OTpaHUYECHO BO BPEMEHHU, - STOMY Pa3yMHBIX OObSICHEHUI HET.

3aK0H TPEABSBISICT K aneUIAIMOHHON >Kajole, MpeJCTaBICHUI0 BeChMa
KECTKHE TpeOOBaHUS MO COACPKAHUIO, UX HECOONIOJCHHUE SIBIISIETCS OCHOBAaHUEM
JUIS1 BO3BpaTa 3TUX JIOKYMEHTOB MHULIMATOPY ANEJUISIIIUOHHOTO ITPOU3BO/ICTBA.

B ciyyae HeCOOTBETCTBUS ameIUISIMOHHBIX >KajoObl, MPEICTABICHUS
TpeboBanusiM 4. 1 cr. 389.6 VIIK oHM Kak JOKYMEHTBHI, MNPENATCTBYIOIINE
PAaCCMOTPEHHUIO YrOJIOBHOTO Ji€la B CyJi€ BTOPOM HMHCTAHIIMM, BO3BPALIAIOTCS
WHUALIMATOPY NPOU3BOJCTBA CYAbEH CyAa MEPBOM MHCTAHLWU, KOTOPBIM Ha3HAYaET
CPOK g HX mepecocTaBieHuss. Ecinu ero TpeOOBaHMS HE BBIIOJIHEHBI,
aneJUILHOHHBIE kano0a (ITPeJICTABICHNE) B YCTAHOBJICHHBI CPOK HE MOCTYIINJIH,
JIOKYMEHTBI CUATAIOTCSI HENOJaHHBIMU. B 3TOM citydae npuroBop, UHbIE CyaeOHbIE
PELICHHS CYATAIOTCS BCTYNUBIIMMU B 3aKOHHYIO CHITY.

Janueiii "uasTp" 1)1 POCCUICKOTO YTrOJIOBHOTO CYAOMPOU3BOACTBA aJIEKO
HE HOB, €ro HaJlW4Yhe HHUCKOJIBKO HE OrpaHWYMBACT MPUHIIMIIA CBOOOJIBI
oOxanoBanus. MHCTUTYT "kauecTBa" kaoObl (IIpe/ICTaBICHUS) UCKIIOUUTEIHHO
HEOOXOIMM B YCJIOBHSIX COCTA3AaTEIBHOIO MPOU3BOACTBA. Ero Hanuuue, BO-NepBbIX,
MOATAIKWBAET CTOPOHBI K AaKTUBHOMY YYacTUIO B IIPOILIECCE, BO-BTOPBIX,
TpeboBaHMs K "KauecTBY" kasio0bI (IIPEACTABICHHS ) OTPAKIAIOT CY/l OT MHUIIUAIIUN
IPOU3BOJCTB, HAJIMUUE KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM IPOLECCYaIbHBbIM
UHTEPECOM.

[IpuMeHUTENBHO K aNEJUIIHUOHHOMY MPOU3BOJICTBY €I0 HHUIIMATOPHI 00s3aHbI
JI0Ka3aTh HE TOJbKO HEOOXOAMMOCTbh CaMOIrO NMPOM3BOJCTBA, HO U YOEAUTEIHHO
000CHOBaTh HEOOXOIMMOCTh UCCIIEOBAHMS B CYJI€ KOHKPETHBIX JOKA3aTeNIbCTB.

AHanu3 CHOXUBIIEHCS MPAKTUKA TOJAYM Kajao0 M MIpeICcTaBICHUN
CBUJETENBCTBYET, UYTO YPOBEHb HMX KayecTBa KpailHE HU30K, HWHHUI[MATOPHI
MPOU3BOJICTBA JIEUCTBYIOT MO MPUHLUIY "Kamly MaclioM HE WCHOPTHIb',
MEPErPYKAIOT COCTABIISIEMbIE UMHU IOKYMEHTBI MacCOM HEHY>KHBIX CBEJICHUI, HE B
COCTOSIHUU OTPAaHUYUTH CeOs B )KEJIAaHUU 3aABUTh X0JlaTalicTBa, OOJbIIAs YacTh U3
KOTOPBIX HOCUT HaAyMaHHBIA XapakTep. AMNEIUAIHUS - HE TOJIbKO HOBas
Pa3HOBHUJHOCTh IPOM3BOJACTBA, 3TO M CBHUJAETEJIBCTBO NMPU3HAHUSA 3a CTOPOHAMU
HOBOI'O YPOBHSI ITIPABOBOM KYJIBTYPHI.

JloToTHUTENbHBIE  aNeJUISIIMOHHbIE XKanoba (MpeacTaBlIeHUE) MOJjIeKar
PAacCCMOTPEHHIO, €CJIM OHU MOCTYNWJIA B CYJ aleUSIIIMOHHOM WHCTAaHUUU HE
MO3/JHEE YEM 3a 5 CYTOK JI0 HayaJia CyieOHOTo 3acelaHusl.

Cya, nOCTaHOBHUBIIUI MPUTOBOP WUJIM BHIHECIIUN HHOE 00KaTyeMOoe pelieHue,
U3BEIIAET O TMPUHECEHHBIX AaNeUIALMOHHBIX XKanoOe, MpeACTaBICHUH I,
yKa3aHHbIX B cTaThe 389.1 Hacrosmero Koaekca, eciu skanoda uiiv nmpeacTaBieHue
3aTparuBaeT UX MHTEPECHI, C Pa3bsICHEHUWEM IpaBa MOJAYM HA ATH KAJIOOYy WM
MPEACTaBICHUE BO3PAKEHUI B MUCbMEHHOM BHJIE, C YKAa3aHUEM CPOKA UX MOJAYU U
HaIpaBJIsIeT UM KOIUHU >KajaoObl, MPECTABICHUs, a TaK)K€ BO3PAKCHHM HA HHX.
Bo3paxkenus, mnoctynuBmiMe Ha KajaoOy, MPEACTABICHHE, NPUOOIIAIOTCA K
MartepuaiiaMm yrojIoBHOIO JieJa.

1. Tlogaua ameyIsIIUOHHBIX >Kajdo00bl, MPEACTABICHUS MPUOCTAHABIMBACT
NPUBEACHUE TNPUTOBOPA, ONPEIECICHUS, IOCTAHOBIEHUS B MCIOJHEHUE, 32
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UCKIIFOUEHHEM CIIy4aeB, NPELyCMOTPEHHbIX cTaTbell 311 M yacTbio 4eTBepTOM
ctathu 389.2 Hacrosmiero Koaekca.

2. 1o ucreueHun cpoka o0XKajaoBaHUS CyJ, MOCTAHOBUBIIMI MPUTOBOP WUIU
BBIHECHIMIT HWHOE O0OKajdyemMoe pelieHUe, HaIpaBiIseT YroJOBHOE JEN0 C
MPUHECEHHBIMU aMleJUIAIIMOHHBIMU 5Kajl000H, MPEICTABICHUEM U BO3PAKEHUSIMH Ha
HUX B CYyJl alleJUIAIIMOHHON MHCTAHIIUH, O YEM COOOIIAaeTCs CTOPOHAM.

3. Jluno, mnopaBiiee aneUIAIMOHHBIE >KajnoOy, MpeCTaBICHUE, BIIpaBe
OTO3BaTh UX J0 Hayaja 3ace/laHus CyJa aleUSILIMIOHHON HHCTaHIUU. B 3TOM citydae
aneJUILMOHHOE MPOU3BOJCTBO MO 3TUM XKajno0e, NPeICTAaBICHUIO MPEKPALIAETC.
Ecnu xanoba, mpeacTaBlIeHUE OTO3BaHbl JO HA3HAYEHHUsA CyJIeOHOTO 3acedaHus
CyJla aneJUIIUOHHON NHCTaHLIHUHU, JIUOO MPUHECEHBI JTUL[OM, HE HA/IEIEHHBIM TaKUM
IIPaBOM B COOTBETCTBUHU cO cTaTher 389.1 nacrosmero Konekca, m100 npruHeceHsbl
Ha MPOMEXKYTOUYHOE CyneOHOE pEIICHHE, HE IOJUIeKAIIEE CAMOCTOSITEIBHOMY
aneJUTIIMOHHOMY 00XaJIOBaHUIO, CY/Ibsl BO3BPAIIAET ATH Kano0y, NpeCTaBICHUE.

4. JlonmonHWTENbHBIE aNEUIALMOHHBIE Xajlo0a, MPEACTaBICHUE MOJIekKaAT
PAaCCMOTPEHHIO, €CIIM OHU IOCTYNWIA B CYJ aIleJUBIUOHHONM WHCTAaHLUWU HE
NO3/IHEE YeM 3a 5 CyTOK J0 Hayaya cyneOHoro 3acenaHusi. B pomosnHuTenbHON
&Kaji00€e MOTEePIEBILEro, YaCTHOIO OOBUHUTENS UM UX 3aKOHHBIX IIPEJICTaBUTENIEH
U IIPEACTABUTENICH, a TaKKe B JIONOJHHUTEIBHOM IIPEACTABICHUHM HPOKYpOpa,
NOJIAHHBIX IO UCTEYEHUH CPOKa 00XKaIOBaHUs, HE MOKET OBITh TOCTABIIEH BOIPOC
00 yXYIIIEHUH TOJIOKEHUS OCYKIEHHOTO, JHIa, B OTHOLIEHUU KOTOPOTO
YTOJOBHOE [I€JI0 TPEKpPAIECHO, €CIH Takoe TpeOOBaHWE HE COIEPKAIOCh B
NEepBOHAYAIIbHBIX Ka100e, MPe/ICTaBICHUN.

Cya anemnsiuMOHHOM MHCTAHLMU MPOBEPSET MO aneJUIIUOHHBIM >Kajio0am,
MPEACTABICHUSIM 3aKOHHOCTb, OOOCHOBaHHOCTb M CIIPABEIJIUMBOCTh MPUTOBOPA,
3aKOHHOCTh U 0OOCHOBAHHOCTbh MHOT'O PEILIEHUS Cy/1a IEPBOM MHCTAHIUU.

B ct. 389.9 VIIK onpenenen npeaMeT aneuIssuOHHOT0 pa30upaTesibCTBa, 9TO
3aKOHHOCTb, OOOCHOBAaHHOCTb M CHPABEUIMBOCTh IPUTOBOpPA, 3aKOHHOCTh U
000CHOBAaHHOCTb MHOTO PEIICHUS Cy/1a EPBOW MHCTAHIIHUH.

PaccmoTpeHue yroioBHOro Jeja B aneUIILUOHHOM MOPSAKE TOJKHO OBITh
HA4YaToO HE IMO3JHee: B palOHHOM cyne - 15 cyTok, cyae ypoBHA CyObeKTa
Poccuiickoit denepanuu - 30 cytok, B BepxoBHoMm Cyne PD - 45 cyTtok co aHs
NOCTYIIJIEHUS €r0 B CyJ1 alleJUIIMOHHON NHCTAHLNH.

Wtak, Aeno mocTynwyio B KOJUIETHIO IO YIOJOBHBIM J€JIaM CyJa YpPOBHS
cyowsekta Poccuiickoit ®@enepanuu unu B CyneOHYHO KOJUIETHIO TO YTOJIOBHBIM
nenam BepxoBHoro Cyaa P®. CnpammBaeTcs, Kakoil BOIPOC B JAHHOM Cily4ae
petraercs B nepByto ouepeanr? OTBeT: cynoycrporcTBeHHbIl. [Ipencenarenem cyaa,
€ro 3aMEeCTHUTENIEM, MpeJceaaTeNIeM KOJIJIETHH 0 YTOJOBHBIM JAejilaM (pOpMUpPYETCS
KOJUIETUS W3 TPEX CYAEH, KOTOPOM MPEACTOUT Pa3pElIUTh YIOJOBHOE IEI0 B
aneJUSIMMOHHOM  TOpSJIKE, KTO-TO W3  3TOM  "Tpoillku"  Ha3HavaeTcs
npenaceaarensCTByOmUM. Ilocme wero cyneOHBI CcOCTaB MPUCTYMaeT K
BbINOJHeHUI0 TpeOoBanuii cr. 389.11 VIIK: HaszHauaeT neia0 K CIYIIAHUIO,
OCYILIECTBISIET MOATOTOBKY Cy/1€0HOTO 3acelaHusl.
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Bnpodem, B BbIlIIeHA3BaHHOW HOPME YHUTAEM: CYyNbsl, U3y4YUB TMOCTYIUBIICE
YTOJIOBHOE JI€710, BBIHOCUT MOCTAHOBJICHHE O HA3HAYEHUU Cy/1eOHOrO 3acejaHus, B
KOTOPOM Pa3peliaroTcsi BOMPOCHI:

1) o mecTe, 1aTe U BpeMEHU Havalla pacCCMOTPEHHUS YTOJIOBHOTO JIea;

2) 0 BBI30BE B CyJeOHOE 3acelaHle CBUACTENICH, IKCIIEPTOB U APYTHX JUI] B
COOTBETCTBHUM C XOJATaliCTBOM CTOPOHBI, 3asBJICHHBIM B XKajao0e WA
MPEICTaBICHUH, €CIIU MPU3HACT TAHHOE X0JJaTaliCTBO OOOCHOBaHHbBIM;

3) 0 paccMOTpEHUH YTOJOBHOTO JieJia B 3aKPbITOM Cy/leOHOM 3acelaHud B
ciIyqasix, npeaycMoTpeHHbIX cT. 241 VIIK;

4) o coxpaHeHnH, 00 OTMEHE WJIM U3MEHEHUHN MEPhI IPECEUCHHS B OTHOLICHUH
MOJICYIUMOTO HJIU OCYKJIEHHOTO;

5) o ¢opme yyacTusi B CyJeOHOM 3acelaHUU OCYKJIEHHOTO, COAEpIKAIIerocs
O] CTPaXKEM.

Yro 310? OroBopka WM MPsIMOE YKa3aHHE Ha TO, YTO YTOJIOBHOE JIENO K
CcyneOHOMYy 3acefaHuio0 OyleT TOTOBUThH, pelllas BCE COMYTCTBYIOIIME 3ITOMY
npo0JieMbl, TOJBKO OANH cylbsa? CKopee BCero, 3TO KOHKPETHBIN periaMmeHt, n0o
"cynelickue pecypchl clielyeT S3KOHOMHUTh. Pe3ynbTaT: IBO€ APYrUX KOJUIET 3TOrO
cynpu "caayT" B mpoliecc, CKopee Bcero, 6€3 03HaKOMIICHHS ¢ MaTepuajlaMu Jiena.
[To xpaitHelt Mepe MOBIUATH HA YK€ MPUHSATOE UM PEIICHUE OHU HE CMOTYT.

Ecnu cynps, u3yuuBmvi 110, NPUAET K BBIBOAY O TOM, YTO HUKECTOSIIUN
CyIl HE BBIOJHUI TpeboBanmii cT. cT. 389.6 - 389.7 VIIK, TOo OH 6€3 coBera co
CBOMMH KOJUIETaMH BO3BpAIla€T YrOJOBHOE JENO B CyJ MEPBON MHCTAHIIUH IS
yCTpaHEHUS MPEMATCTBUN K €T0 PACCMOTPEHUIO B CY/I€ alleJUIAIIMOHHON WHCTAHIIHH.
Ot1o "¢unbtp" N 2. Ero npenHasHauenue 1o xe, yto u'y "dunprpa" N 1.

1. B cynebHoM 3acenanuu 0053aTe€bHO yYacTHe:

1) rocynmapcTBeHHOTO OOBHHUTENS M (WJM) MOPOKYpopa, 3a HUCKIOUCHHEM
YTOJIOBHBIX JI€J1 YaCTHOTO OOBUHEHUS (KpOME CITy4aeB, KOI/1a YTOJIOBHOE JIENI0 OBLIO
BO30YKICHO CJIeI0BATENIEM WK JO3HABATENIEM C COTJIacUs MPOKYpOpa);

2) ompaBAaHHOTO, OCYXXJIEHHOTO WJIM JHI[Aa, B OTHOIIEHUH KOTOPOTO
MIPEKPAIICHO YrOJOBHOE JIENO, - B CIydasX, €CIU JAaHHOE JIUIIO XOJAaTalCTBYET O
CBOEM YYaCTHU B CyJI€OHOM 3aCEeTaHUH WU CYJ] PU3HAET YYaCTHE IaHHOTO JIUIIA B
cy1eOHOM 3acelaHui HEOOXOIMMBIM;

3) dactHOro OOBHHHTENS JHOO €ro 3aKOHHOTO TMPEACTABUTENS WU
MPEJICTAaBUTEINS - B Clydae, €ClIi MMH TOaHa aneuIaInOHHas )Kanooa;

4) 3alIMTHHKA - B CIIy4asiX, yKa3aHHbIX B cTaThe 51 HacTosmero Koaekca.

2. OcyXIOeHHOMY, COJEp)KAIIEMyCs MOJ CTPAXKEH W 3asBUBLIEMY O CBOEM
KEJIaHWW TPUCYTCTBOBATh TMPH PACCMOTPEHHUH  aleJUIALIMOHHBIX  JKaJo0BI,
NPEJCTaBICHNS, TI0 PEIICHHIO CyAa OOEeCreunBaeTcs TMpaBO y4acTBOBAaTh B
CyIeOHOM 3acellaHuu HEMOCPEACTBEHHO JHOO IMyTeM HCIOJIb30BAaHUS CHCTEM
BUJICOKOH(EPEHII-CBS3H.

3. HesBka nui, CBOEBPEMEHHO H3BEIICHHBIX O MECTE, JaTeé U BPEMEHHU
3acelaHus CyAa aneuIIMOHHOW WHCTAHIIUW, 32 WCKIIOYCHHEM JIUIl, Y4acThe
KOTOPBIX B CYJEOHOM 3acelaHuu 00s3aTEeNIbHO, HE MPEMSITCTBYET PAaCCMOTPEHUIO
YTOJIOBHOTO JIefIa.
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4. B ciiydae HesIBKU B ¢yl 6€3 yBaXKUTEIbHON MPUYMHBI YaCTHOTO OOBUHUTEIIS,
€r0 3aKOHHOIO IPEJCTaBUTENS WIH INPEACTaBUTENS, MOJABIIUX ANCIUIAIUOHHYIO
XKajnoOy, Cyl amneUBIMMOHHOM HWHCTaHLIMM MPEKpaIlaeT  aneuBIMOHHOE
IIPOM3BOJICTBO IO €T0 Kanooe.

5. SlBuBmIMECS B CyJ aneJUIALMOHHON MHCTAHIIMM CTOPOHBI JIOIYCKAKOTCS K
YYacTUIO B CyJI€OHOM 3acEJaHUM NPU PACCMOTPEHUHU YIOJOBHOIO J€JIa BO BCEX
CiIyJasix.

Oco6o0 cnenyer oOpaTuTh BHUMaHHE Ha (OPMY y4acTHUs OCYXACHHOTO B
MPOIIECCE, €CIIU OH COJIEPKUTCS MO CTPAXKEH, TO €10 MOXKET OBITh HE TOJBKO JINYHOE
y4acTHue, HO M PEKHUM BHJICOKOH(EPEHIICBA3H (CM. Takoke 4. 2 cT. 389.12 VIIK).

[Ipon3BoACTBO B Cyn€ AaneUIALHMOHHOM HMHCTAHUMU OCYIIECTBIISIETCS B
nopsiake, ycranoBiaeHHoM 1. 35 - 39 VIIK. CyneGHoe crieficTBHe HauMHAETCS C
KpaTKOro  M3JI0KEHUs MPEACEAAaTEeNIbCTBYIOIIUM MWJIA OJHUM U3  CYJEH,
YYacTBYIOIIIMX B PAaCCMOTPEHHH YTOJIOBHOIO J€la aleUIIMUOHHOW WHCTaHLWH,
COJIEpKaHus IPUTOBOPA UM MHOTO 00XkKaJIyeMOro CyZeOHOIo pelieHus, CylecTBa
amneJUIIUOHHBIX JKalnoObl WM MPEJCTaBICHUS, BO3PAXXECHUI HA HUX, a TaKXKe
CYILECTBA MPEACTABICHHBIX JOIOJIHUTEIBHBIX MATEPUATIOB.

3areM cyz 3acilylIMBacT BBICTYIUICHUS CTOPOHBI, ITOJABIIEH ale/UIsIUOHHbIE
XKayo0y, TNpeACTaBI€HUWE M BO3pa)KeHHsl Ipyroi crtoponsl. Ilocie dero cyn
NEPEXOAUT K IIPOBEPKE JT0OKA3ATEIBCTB.

CBuzerenu, TONPOUIEHHbIE B CyA€ NMEPBOM HMHCTAHLIMM, JONPAIIUBAIOTCA B
CyJle aneUILMOHHON MHCTAaHIUH, €CIIA CY/1 PU3HAET UX BbI30B HEOOXOIHMBIM.

XopaTaiicTBa CTOPOH 00 HCCIEAOBAaHUM JOKA3aTeNbCTB, KOTOPbIE HE ObLIM
UCCJIEIOBAHbl CYAOM TIE€PBOM HWHCTAaHLMHU, pa3pelIaloTCs CyJIOM B MOPSJKE,
yctaHoBjeHHOM cT. 271 VIIK.

Bnpouem, ¢ cormacuss CTOpOH CyJ amneuIALMOHHONM WHCTAHUUU BIIPaBe
paccMOTpeTh  aneJUISIMUOHHBIE  KanoOy, TMpeicTaBieHue 0e3  MPOBEpPKU
JI0Ka3aTeNbCTB, KOTOPBIE OBLIIM MCCIIEA0BaHbI Cy10M IIEPBOM MHCTAHLIUU.

CyneGHoe cieicTBHE 3aBeplUIaeTCs IPEHUEM CTOPOH.

IIpeHuss CTOpPOH NPOBOJATCA B IMpEAENax, B KOTOPBIX YIOJOBHOE JIEJIO
paccMaTpUBajOCh B CyA€ aNeJUIILAOHHOM WHCTaHUuU. I[Ipy 3TOM mnepBbIM
BBICTYIIAET JIUIIO, OJIaBIIEE ANEUISILIMOHHBIE KaJI00y WK NPEICTaBICHUE.

ITo oOKOHYaHMM PEHMI CTOPOH CYJI MPEJOCTABIISIET MOCIEAHEE CIOBO JIMLY, B
OTHOUIEHUH KOTOPOrO MpOBEpsieTCs CyAeOHOE pelleHHe, €CIM JaHHOE JIUIO
y4acTBYeT B CyZIcOHOM 3acelaHuH, MOCJIE YEro CyJ YAAIIETCS B COBEIIATEIbHYIO
KOMHATY JJIs1 IPUHSATUS PEILICHHUS.

OcHOBaHUSIMM OTMEHbl WJM W3MEHeHHMsl CyIe0HOr0 pelleHUusi B
ane/UIAMOHHOM MOPS/IKE SABJIAIOTCH:

1) HECOOTBETCTBUE BHIBOJIOB CYy/a, U3JIOKEHHBIX B MIPUTOBOPE, (DAKTUUECKUM
00CTOATEIHCTBAM YT'OJIOBHOIO JieJia, YCTAHOBJIEHHBIM CY/10M MEPBOM MHCTAHIIUY;

2) CyIIECTBEHHOE HAPYILIEHHUE YTOJOBHO-IPOLECCYATBHOTO 3aKOHA;

3) HeNpaBUILHOE MPUMEHEHHE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeIJIMBOCTh MPUTOBOPA.

5) BBISIBJIEHUE OOCTOSITENIBCTB, YKA3aHHBIX B YAaCTU NEPBOM M MyHKTE | yactu
nepBoil.2 crateu 237 HacTosero Konekca;
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6) BBIABICHUE JAHHBIX, CBUACTEIBCTBYIOIIUX O HECOOIIOJECHUHN JHIIOM
YCIIOBUM M HEBBINIOJIHEHUH MM O0O0S3aTENbCTB, MPEAYCMOTPEHHBIX JOCYACOHBIM
COTJIALLIEHUEM O COTPYIHHYECTBE.

[Ipn paccMOTpeHHH YTOJIOBHOTO JAENa B ANEIUIILMUOHHOM IOPSIKE CyIl HE
CBsI3aH JI0BOJAMU alNeJUISIIMOHHBIX JKalloObl, MPEJCTaBICHUS U BIPaBE MPOBEPUTH
MIPOU3BOJICTBO I10 YTOJIOBHOMY JIeTy B MOJHOM 00beme. Eciiu 1o yrojgoBHOMY Jeiy
OCYXJICHO HECKOJIbKO JIHI], a amleUIIMOHHbIE >Kajo0a WKW MpeCTaBICHUE
IPUHECEHBI TOJIBKO OAHUM M3 HUX JUOO B OTHOLIEHWM HEKOTOPBIX W3 HUX, CY[
aneJUIIMMOHHON NHCTAaHIIMH BIIPABE ITPOBEPUTH YTOJIOBHOE JEJ0 B OTHOLIEHNUH BCEX
OCYKJICHHBIX.

Crarba 389.20. Pemenusi, npuHUMaeMble CYAOM aneISIHHOHHOWM
UHCTAHIIUN

1. B pe3ynbTaTe pacCMOTPEHUSI YTOJIOBHOTO JI€JIa B ANCIUIALIMOHHOM MOPSIKE
CyJl IPUHUMAET OJTHO U3 PEILICHUA:

1) 06 ocraBieHUHN IPUTOBOPA, ONIPEAETICHH, IOCTAHOBIIEHUS 0€3 U3MEHEHMUS,
a ’kaJ100bl WM NpeACTaBICHUs 0€3 yAOBIETBOPEHUS;

2) 00 oTMEHE OOBHUHMUTEIBLHOTO MPUTOBOPA U O BEIHECEHUH OINPABAATENILHOTO
MIPUTOBOPA;

3) 00 oTMeHe OOBMHHUTEIBLHOTO MPUTOBOPA U O BEIHECEHUU OOBHUHMUTEIBLHOTO
MIPUTOBOPA;

4) 00 OTMEHE NpPUroBOpa, OMpEICICHUs, MOCTAHOBJICHUS CyJa MEpPBOI
MHCTaHIMU U O Nepeaayde yrojIoBHOIO Jiejia Ha HOBOE Cy1e0HOE pa30upaTesbCTBO B
Cyll NEpBOM HMHCTAHLMHM CO CTaJUU MOATOTOBKM K CyA€OHOMY 3acedaHHuI0 WM
Cy1e0HOTro pa3oupaTesibCTBA;

5) 00 oTMeHe orpaBaaTEIbHOTO NPUTrOBOPA M O BBIHECEHUH ONPAaBIATEIbLHOTO
IIPUTOBOPA;

6) 00 oOTMEHE OmnpeAcICHUS WM IIOCTAaHOBICHHS W O BBIHECEHUH
OTPaBJIaTEIHLHOTO MPUTOBOPA TUOO MHOTO CY/IEOHOTO PEIICHNUS;

7) 00 OTMEHE MPHUTOBOpa, ONMPECICHUs, TOCTAHOBICHUS U O BO3BpAILCHUH
JieJ1a IPOKypopy;

8) 00 oTMEHEe MpUTrOBOpa, ONpPEAETCHHs, TOCTAHOBJICHUS U O MPEKpallleHun
YTOJIOBHOTI'O JIENA;

9) 06 U3MEHEHUHU TPUTOBOPA UK UHOTO 00KATYEMOTO CYACOHOTO PEIICHMUS;

10) o mpekpaleHuu aneIsiuOHHOTO TPOU3BOICTBA.

2. B cnyuasax, nmpeaycMOTpeHHbIX nyHKkTamu 1, 4, 7 - 10 yacTu mnepBoii
HACTOSIILIEH CTAaThH, CyJ alEJUIAHMOHHOW WHCTAaHUMU BBIHOCHUT alleJUISLMOHHBIC
OIpeJieieHre WM NOCTaHOBIIeHHE. B ciyyasx, mpeayCMOTPEHHBIX MyHKTaMH 2, 3,
S 4acTu NEepBOM HACTOSAIIEH CTaThbH, CY AllCJUISIIUOHHOW NMHCTAHIIUYU [IOCTAHOBJIAET
pUroBop. B ciydasx, mpeayCMOTPEHHBIX MYHKTOM 6 4acTH NMEPBOM HACTOSLIEH
CTaTbU, CyJ] IOCTAHOBJISICT MPUTOBOP JIMOO BEIHOCHUT anesuISILIMOHHBIE ONpeieNiCHIE
WJIU TIOCTAHOBJIEHUE.

3. B ciiyuae BoIisiBiICHUST 00CTOSITEIBCTB, YKA3aHHBIX B YACTH TIEPBOM U IMYHKTE
1 vactu mnepBoil.2 crateu 237 Hactosimiero Kopekca, cyn anemuisiiuOHHON
WHCTAHUMU BBIHOCUT AalEJULILMOHHBIE ONpPENEJIECHUE WM IOCTAHOBJICHHUE B
COOTBETCTBHHM C IIYHKTOM 7 4aCTU NEPBOM HACTOSALIEH CTATHHU.
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Bonpocsl u 3a1aHus:
OCHOBHBIE YEPTHI ANEIUIALINH.
[ToHsiTHE M 3HAYEHUE CTAJANH ATISIUISIIUOHHOTO MPOU3BOICTBA.
3. OCHOBHBIE 4YEpThI aleuUBIUU: cBOoOOAa OO0XKaJTOBaHWA, 3alpeT MOBOPOTA K
XyJIIemy.
[IpaBo yyacTHUKOB cyeOHOr0 pa3oupaTenbCcTBa Ha 00XKaIOBaHKE TPUTOBOPA.
[IpencraBienue npoxkypopa.
CyObeKkTsl TpaBa Ha aneUIMIMOHHOE OO0KaJoBaHHE W OMPOTECTOBAHWE
MPUTOBOPOB.
7. Tlomaua >kanoObl WM TIPEACTABICHUS: TOPSIOK M CPOK UX TIOJAYH.
8. PaccmoTtpenue yrosoBHBIX /1€ B aleJUIAIIMOHHON MHCTAHITUHU: CPOK H MTOPSIOK.
9. OcoOeHHOCTH aNeIAIMOHHOTO PACCMOTPEHHMS JIETT.
10.Bumpl KaccallMOHHBIX OTPEICTICHUH, 00s3aTEIIBHOCTD UX YKa3aHUH.
11. Paccmotpenue jena CyJOM T[E€pPBOM  MHCTaHIMU TIOCJIE  OTMEHBI
MEPBOHAYAIILHOTO MPUTOBOPA.
12. YactHoe omnpejeneHue cya BTOpoi HHCTAHINH (B KACCAIIMOHHOM TOPSIKE).
13. KaccamnuoHHas mpoBepka MPUTOBOPOB U MOCTAHOBJICHUH Cyla C y4acTHEM
MPUCSKHBIX 3aCEIATEIICH.
Jlureparypa:
Ilepeuenv ocrosHol TUmepamypwvl
1. IIpakTHKyM 110 YTOJOBHOMY IIpoLEeccy [ DIEKTpOHHBIN pecypc|/ A.A. ApyTIOHSIH
[ np.]. — DaexTpoH. TekcToBbIe nanHbie. — M. : Ctaryr, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexum moctyna: http://www.iprbookshop.ru/65897.htmi
Ilepeuenv dononnumenvHoU 1UMepamypol
1. l'enpaubaeB M.X. YronoBHBIN nporiecc [DNEKTPOHHBIN pecypc]: yU4eOHUK aJist
VYronoBHO-MIpoleccyanbHOe MpaBo (YTOJOBHBIN MPOLIECC): YICOHUK ISl CTYJIEHTOB
BY30B, 00yUYaOIIMXCS M0 HAITPABJICHHIO MOATOTOBKH «HOpucnpyaeHus» / o pe/.
A.B. EnponsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro nporecca [1eKTpoHHbIN pecypc]/ A.A. ApyTIoHsH [u 1p.].—
OnexTpoH.TekcToBbIe naHHble.— M.: CraryT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTuKyM 1Mo yrojIOBHOMY Mpolieccy [ DneKTpoHHbIN pecypc]/ A.A. ApyTIOHSIH
[1 np.]. — DnexTpoH.TekcToBbIe naHHbie. — M. : Craryt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html
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IIpakTuyeckoe 3ansitue Ne 27-28.

Lenap npakTHYeCKUX 3aHATHH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKUE
3HaHUs, TIOJY4YCHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HABBIKH YCTHOT'O U3JIO’KEHHS MaTepuraa.

B pesynbprare M3y4eHus OTUCLUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

3HaTh — COJEp)KAaHME OCHOBHBIX TIOHATHM M TOPSIOK HWCIOJHEHHS
MIPUTOBOpPA,  MPOLECCYaJbHBIX  HOPM,  PErJaMEHTHPYIOIIMX  YTOJIOBHO-
MIPOIIECCYaIbHBIE OTHOLIEHUS HA TAHHOW CTaJNHU YTOJOBHOTO CYAONPOU3BOCTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHMS, TOJIKOBATh,
COOJII0/IaTh, UCIOMHATh, MPUMEHSATh COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HaYMUMBbIC (DaKTHI.

®opmupyemble kommereHuuu (mam ux yvacrtu) — OIIK-2 cnocoben
IPUMEHSATH HOPMBI MaTEPUAIIBHOTO U MPOLECCYAIBHOIO MTpaBa IpH PELICHUH 3a4a4
npodeccuonansuoit  gestenpHOoCcTH; OIIK-5 cnocoben jormyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCbMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCHOJIb30BaHUEM  NpO(EeCcCCHOHATBHOM
fopuanyeckoil  nexcuky; OIIK-9 cnocobeH mnoHUMaTh NPUHLMIBL  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M HCIOJB30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B M3YYEHHM NPOOJIEMBbI COONIOAECHUSA
3aKOHHOCTHU Ha CTaJUH MCIIOJHEHUS YTOJIOBHOIO JENa.

Teoperuuyeckasi 4acTh:

HcnosiHeHne NpUIoBoOpa - CTaAus YroJIOBHOIO IPOLECCA, COJAEpKAHUE
KOTOpOM  00Opa3yloT  YroJOBHO-TIpOlLieCCYalibHble  (CyAcOHBIE)  JIEUCTBUA,
MIPU3BAHHBIE 00ECIIEYUTH OJIHYIO K HEYKOCHUTENIbHYIO PEATU3ALNIO PEAITUCAaHUH,
coJiep KaBIIMXCS B CyI€OHOM MPUTOBOPE, UMEIOIINUX CUJTY 3aKOHA MPUMEHUTETBHO
K KOHKPETHOMY IMPaBOOTHOUIIEHUIO, & TAKXKE pa3pelieHrue BONPOCOB, COMHEHUN U
HESCHOCTEH, BO3HUKAIOUIMX TMpu AToM. [lpuyeM HU OJMH H3 BOMNPOCOB,
pasperiaemMbIX CyJlIOM B CTaJWW WCIIOJHEHHSI MPUTOBOpA, He MPeaIoJiaraer ero
peBu3um. CyneOHble pelleHuss B CTaJUU HCIOJIHEHMsI MPUTOBOPA HE KOJEOIIOT
CyILECTBAa IPUTOBOpa, T.€. HE KAacarTCSd W B IPHUHLMIIE HE MOTYT KacarbCs
COJIEP>KAILNXCS B HEM BBIBOJIOB O BUHOBHOCTH HMJIM HEBUHOBHOCTH, BUJIE U pa3Mepe
HAKa3aHWs, - OHU JIMIIb YTOYHSIOT CMBICII €r0 MPEANCaHU .

CraTbsi ycTaHaBIMBAET JIBa Pa3IUYHBIX MOMEHTA BCTYIUICHHS] ITPUTOBOpa B
3aKOHHYIO cuiTy. [IepBblIil - HCTEUeHNE YCTaHOBIEHHOTO 3aKOHOM (4. 1 cT. 356 VIIK)
10-cyTouHOrO CpoKa Ha €ro o0OXkKaJlloBaHHE B aNeIISIIMOHHOM mopsiake. Bropoii -
JI€Hb TPOBO3TJIAIIEHUS] UTOTOBOTO aleJUIILIMOHHOTO PEIIEHUs B BUIE ONPeIesICHUs
WIN TIOCTAHOBJICHUS, €CJIM, KOHEYHO, MPUroBOp cyAa MEpBOM HHCTAHIIMM HE
OTMEHEH, a aneJUIALMOHHbBIN NPUroBOp HE BbIHECEH (4. 3 3TOM crarbu). B TOT ke
CPOK BCTYIA€T B 3aKOHHYIO CHIIY U aleJUIALMOHHBIN NpUroBop (4acTh BTOpas).

ITepBoe mporeccyanbHOe ACHCTBHE B CTaUU UCIIOIHEHUS OOBUHUTEIHHOTO
MIPUTOBOpPA 3aKIIIOYAETCS B 00OpalleHUH ero K MCIOJHEHHUIO, T.€. B TMCbMEHHOM
pacnopsKEHWH — MPEACENaTEeNbCTBOBABIIEr0O B CyA€ INEpPBOM  WHCTaHLHWH,
aJpECOBAaHHOM TOCYAApCTBEHHOMY OpraHy, K Yb€ld KOMIIETEHIIMM OTHOCHUTCS
VCIIOJIHEHHE JAHHOIO YIOJIOBHOTO Haka3zaHMs. Takoe pacnopsiKeHue TOJIKHO
NIOCJIEOBATh HE MO3AHEE 3 CYTOK CO JHS €ro BCTYIUIEHUS B 3aKOHHYIO CHILy WIH
BO3BPAILEHUS Je1a U3 Cy/Ja aleUIALMOHHON NHCTaHIUH.
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Opran rocynapctBa, KOTOPOMY aJIpECOBAHO 3TO pacHopsikeHHe, o0s3aH
HEMEJJICHHO TPUBECTH OOBUHUTEIBHBIN IPUTOBOP B UCIIOJIHEHHE, T.€. PEAIM30BaTh
coJiepKaliuecst B HeM MPeIMCaHus, U COOOUTUTH 00 ATOM CYIy, TIOCTAHOBUBIIIEMY
MIPUTOBOP.

[Ipr yacTUYHON OTMEHE MPUTOBOPA BBILIECTOSIIMM CYJOM OH BCTYMNAaeT B
3aKOHHYIO CWJIy TOJBKO B TOM 4YacTu, KOTOpas oOcCTaBjieHa Oe3 HM3MEHEHUS.
W3MeHEHHBIM BBIIIECTOSAIIMM CYJAOM IPUTOBOP BCTYIIAET B 3aKOHHYIO CUIIY C
COOTBETCTBYIOIIUMH U3MEHEHUSAMH.

VY CcTaHOBJIEHHBIN 3aKOHOM CpPOK (Tpo€ CYTOK) Jisi OOpallleHusl MPUroBopa K
VCITOJIHEHHIO UCUYHCIIAETCS CO JHS BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY WIIH C
MOMEHTa BO3Bpall€HUsl Jela W3 CyJa aNeJUBILIHOHHONM WHCTaHIMU B CY/I,
ITOCTAaHOBHMBIINHI IIPUTOBOP.

Ecnu kK MOMEHTY BCTYIUJIEHUSI OOBHHHUTEIBHOTO IPUTOBOPA B 3aKOHHYIO CUITY
W3/1aH HOBBIM YTIOJIOBHBI 3aKOH, KOTOPBIM HMHKPHUMHHHPYEMOE OCYXICHHOMY
JeSHAE HE IMPU3HAETCS MPECTYIUICHUEM WM )K€ HAKa3aHWE 3a HEro YCTPaHEHO,
OpUroBop (MOJHOCTHIO JINOO B COOTBETCTBYIOIIEH YacTH) K HCIIOJIHEHHUIO HE
oOpallaeTcsi U B UCIOJIHEHUE HE IPUBOIUTCS.

Cratps quddepeHIrpyeT MOMEHTBI BCTYIUIEHUS B 3aKOHHYIO CHITY CYZEOHBIX
ONPENENIECHU M IOCTAaHOBJICHHMM, KOTOpPBIE BBIHOCATCS IO CaMbIM PA3JIMYHBIM
BOIPOCaM B XOJIe CyAeOHOro pa3OuparenabCTBa YrOJIOBHOIO J€jia CyAOM IEepBOM
WHCTAaHIMU B 3aBHCUMOCTH OT TOTO, MOJUJIEXKAT JIM 3TH aKkThbl oOxanoBaHuto. He
noJJIeXkaInre 00KajJoBaHUIO CyIeOHbIE ONPEAEICHUS U TTOCTAHOBIIEHUS BCTYNAOT
B 3aKOHHYIO CHJIy M 0OpamaroTcs K MCIOJHEHHI0 HEMEIJIEHHO, a MOJJIeKaIlne
00aJ0BaHMIO - WU IO UCTEYEHUH CPOKa Ha 00KaJIOBaHUE, UITU KE B JIEHb, KOTAa
*anoba MO HUM pa3pelleHa CyAOM BTOPOHM HWHCTAaHUUU (B J€Hb BBIHECEHUS
aneJUILMOHHOTO onpezaenenus ). Mckimouenrne u3 3TuX oOLUX MpaBUil OTHOCUTCS
K CylIeOHOMY peHieHHI0 00 OCBOOOXKIACHUU TMOACYAMMOTO W3-TIOJ CTPaXKH.
BriHeceHo Ji Takoe pelieHrne OTACIbHO WIH MPEACTABISIET CO00M 0COObI MYHKT B
Oosnee 0OIIEM YroJIOBHO-IIPOLIECCYaJTbHOM aKTe, HampUMep OIpEAeSCHUH WU
MOCTAHOBJIICHUM O TIPEKPAIICeHUH YTOJOBHOTO Jena, - cyneOHoe perieHue o0
OCBOOOXAEHUU TMOACYJUMOr0 U3-MOJ CTPaXM BCTYNMaeT B 3aKOHHYIO CHILY,
oOpalaeTcsi K UCIOJIHEHUIO U MPUBOAUTCA B UCIOJHEHHE HEMENJEHHO TEM JKe
CYJIOM, KOTOPBIN IPUHSJ PELICHNUE.

Nx 0Ge3ycioBHOE UM TOYHOE MCIOJHEHHUE TOCYIAapCTBEHHBIMU WU
HErOCyJapCTBEHHBIMU  NPEINPUSATUAMH, YUPESKICHUAMH U  OpraHu3alUsIMu,
JOJDKHOCTHBIMU JIMIIAMM W YaCTHBIMHU JMIAMHU (TpakJaHaMH) OOecreyrmBaeTcs
CUCTEMOM JIEWCTBYIOIIMX HA OCHOBAHMM 3aKOHA CHEIHUAIbHBIX OpraHoOB
rocyJapcTBa, Ha KOTOPBIE BO3JIOKEHA 3ajladya MCIOJHEHUSI CYINeOHBIX pelIeHUui
(YroJIOBHO-MCIIOJHUTENbHBIE Opranbl MuHuctepcTBa toctuiuu P®, cyneOHbie
IIPUCTABBI-UCIIOJIHUTENN), & TAK)KE CUCTEMOMW MPABOBBIX CAaHKLIUW 32 YKIOHEHHE OT
UCIIOJTHEHUS CYA€OHBIX PelIeHUH, BIUIOTh IO YTOJIOBHON OTBETCTBEHHOCTH.

OOparnieHne K HCIOJIHEHUIO CyJIeOHOr0 pEeLIeHUS IO YTrOJIOBHOMY JeNy
BBIPQXAETCSI B TOM, UYTO MpPEICEAaTeNbCTBYIOMINA B CyIeOHOM 3acelaHuu I10
JAHHOMY yrOJIOBHOMY JIeJly HalpaBisieT B  aJpec  COOTBETCTBYIOLIETO
roCyJapCTBEHHOIO OpraHa CBO€ ITMCBMEHHOE pacloOpsDKEHHE O IPUBEICHUU



JTAHHOTO PENICHMsI B UCTIOHEHUE. BMecTe ¢ TakuM pacmopsikeHrueM 00 NCTTOTHEHUH
MIPUTOBOpa B 0053aTEILHOM TMOPSAKE JIOJDKEH ObITh HANpaBJieH MaKeT yrOJIOBHO-
MPOIIECCYANBHBIX JOKYMEHTOB, B KOTOPBIX OTPaXEHbl WTOTOBBIE PEUIEHUS BCEX
CyeOHBIX MHCTAHIIMN - TIEPBOM, aleUISIMOHHON, KAaCCAllMOHHOW M HaJ30pHOMH,
€CJIM UMU B IPUTOBOP BHOCUJIUCH U3MEHEHMUS.

OOBUHUTENTBHBIN TPUTOBOP, KOTOPHIM OCYKJIEHHOMY HAa3HAYEHO HaKa3aHUE B
BUJIC JIMIIEHUS CBOOOJbI, HaIpaBisieTCs JUIS HUCIOJHEHHUS HadalbHUKY
CJIEICTBEHHOI'O H30JIATOPa, B KOTOPOM COJIEPKUTCS OCYXACHHBIA IMOJ CTpa)Keu.
Ecnu e oCyXIEeHHBIM 10 CyJa HaXOAWICA Ha cBOOOJE, MPUTOBOP HCIOIHSAETCS
OpraHOM BHYTPEHHHUX JIeJl IO MECTY €ro >KUTelabcTBa. OpraH BHYTPEHHUX €1 B
MOpSiAKE  MNPUBEJACHUS B HCIHOJHEHHE CyAeOHOro MpuroBopa  oO0s3aH
HE3aMEJJIUTEIBHO B3STh OCYXKJIEHHOTO TMOJ CTPaxy M MNPEenpoBOJUTH €ro B
CJHECTBEHHBIA U30JISATOP.

CornacHo JEUCTBYIOLIEMY YTOJIOBHO-UCIOJHHUTEIBHOMY 3aKOHOIATEIbCTBY
(cratbu 25 - 88 YUK) npuroBopsl, KOTOPEIMU Ha3HAYCHO YrOJOBHOE HAKa3aHUE, HE
CBSI3aHHOE C U3OJISIUEHN OCYKICHHOTO OT 00IIIECTBA, B UCIIOTHEHHUE MMPUBOISITCS: a)
HEMOCPEACTBEHHO  YTOJOBHO-UCIOJHUTEIBHBIMA  WHCIEKUHUSIMHU,  KOTOpPbBIE
UCIIOJIHSIOT HaKa3aHUE B BUJIE 00s3aTeIbHBIX paboOT, JIMIIECHUS IMpaBa 3aHUMATh
ONpENICJICHHbIE JTOKHOCTU WJIM 3aHUMAThCA OMNPENEIICHHOW NEsTEIbHOCThIO, a
TaK)K€ B BHJIE UCIPABUTEIBHBIX palbOT; 0) opraHaMu BHYTPEHHUX JI€], KOTOPbIE
MPUBOJISAT B UCIIOJHEHUE MPUTOBOPHI B OTHOIICHUU OCYKJICHHBIX K OTPaHHUYCHUIO
CBOOOMBI, oOOecreunBasi WX BbIe3J] K MECTy OTObIBaHUSI HakKa3aHUS B
UCIIPABUTENIbHBIE IIEHTPHI, TJ€ HCIOJHEHUE HaKa3aHusi OO0ecleurnBaeTCs
aIMUHUCTpALIMEN LIEHTpA.

JIs MCMONHEHUsI MPUToBOpa O JIMIICHUW MpaBa 3aHUMATh OIpeeICHHBIE
JOJDKHOCTH  WJIM  3aHUMAThCS  OMNpPEJENICHHOM JesTebHOCThIO (B KadyecTBe
OCHOBHOTO HakKa3aHWsg JUOO B KadyeCTBE JOIMOJHHUTEIBHOTO K HAKa3aHWIO, HE
CBSI3aHHOMY C JIMIIIEHHEM CBOOOJIbI) KOIHS MPUTOBOPA, BCTYMHBIIETO B 3aKOHHYIO
CUJIy, HaIpaBlAeTCS CYJIOM, [OCTAaHOBUBIIMM IPUTOBOP, AJAMHUHUCTPAIIUU
MPEANPUATUS, YUPEKIACHHS, OPraHu3allu 10 MECTy pPabOThl OCYKIEHHOTO,
OpraHoM, MPAaBOMOYHBIM aHHYJIMPOBATh PA3pPEIICHHE Ha 3aHATUE OMPEICICHHOMN
JEATEeIIbHOCTBIO,  3alpPEHICHHONM  OCYXJIEHHOMY, a  TakXKe  YroJOBHO-
WCIIOJHUTEIbHOM HMHCHEKIMM 10 MECTy JKUTEIbCTBA OCYKIEHHOTO sl
OCYILIECTBJICHUSI KOHTPOJISI 3a HUCIIOJHEHHWEM YyKa3aHHOW Mephl Haka3aHHs, a B
CiTy4ae JIMILICHUS MpaBa yIpaBIeHUs TPAHCIIOPTHBIMU CPEACTBAMM - TAK)KE OpraHaM
['ocynapcTBEeHHOM MHCIEKIIMU 0€30MacHOCTH JOPOKHOTO JBMKEHHS (IYyHKT 9.2.9
HNucTpykiuu 1o cyaeOHOMY 1€I0ONPOU3BOJICTBY B PAlOHHOM CY/I€.

OOGBUHUTEIBHBIE PUTOBOPHI, KOTOPHIMHU OCYKJICHHOMY Ha3HAYEHO HaKa3aHUE
B Buje mTpada min KoHPHUCKAIUU UMYUIECTBA, MPUOOPETEHHOTO WJIM HAXKHUTOTO
MPECTYITHBIM TIyT€M, B WCIOJHCHHUE TPHUBOIITCS W HWCIONHSIOTCA CyIeOHBIMU
npucTaBaMu-ucnosHutenssMu (cM.: Genepanbubliii 3akoH "O cyeOHBIX TpUCcTaBax .

N3 coneprkanus yacteit 2 U 3 cTaThbu BBHITEKAET, UTO B TEUCHHE BCETO BPEMEHU
WCIIOJHEHUSI TPUTOBOpAa MEXKAY CYJIOM, €ro IOCTaHOBUBIIMM, KM OPTaHOM,
WCIIOJHSIONIMM HaKa3aHWe, COXPaHSAETCs MPaBOOTHOIIEHUE, CYTh KOTOPOTO
3aKJIIOYAeTCs B TOM, YTO CyJ HaONIolaeT 3a HUCIOJHEHHEM IPUTOBOpa, a
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COOTBETCTBYIOIIIMI OpraH rocyJapcTBa U3BEIIAET €ro O XOJ€ UCTIOJHEHUS U MECTE
OTObIBAaHUSI HAKa3aHUs OCYXJCHHbIM U 00 U3MEHEHHUM MeCcTa OTObIBAHUS
HaKa3aHUs.

Bonpocs! 1 3aganus:
Berynienue npuroBopa B 3aKOHHYIO CHITY U OOpallleHHe €0 K UCTIOJHEHUIO.
O06s3aTenbHOCT pUroBopa. [lopsinok oOpalleHus NPUroBopa K UCHOJIHEHHUIO.
[IpenocraBieHre poJICTBEHHUKAM CBUJIAHUS C OCYXKIECHHBIM.
Cynpl, pa3peniaronye BOMpocCkl, CBA3aHHbIE C UCITOJTHEHUEM MPUTOBOPA.
Bomnpocsl, nojnexanime pacCMOTPEHHUIO CYJIOM MIPU UCTIOIHEHUHU IPUTOBOPA.
[Topsimok pa3pelieHust BOIPOCOB, CBI3aHHBIX C UCTIOJHEHUEM IIPUTOBOPA..
OOpaieHre NpuroBopa K UCHOJHEHUIO P YCIOBUU YCTPAHEHUS COMHEHUH U
HESCHOCTEM, KOTOPbIE BOBHUKAIOT MIPU UX UCIIOJIHCHUU
8. Ciy4aun v MOPSAJ0K OTCPOYKH UCTIOTHEHUS TPUTOBOPORB.
9. Kpyr BompocoB, peniaeMbIX CyIbeil Ha TaHHOW CTaHH.
10.Cynpl, pa3peniaroniye BOnpochl, BOZHUKAIONTUE MPU MPUBEICHUN IPUTOBOPA B

WCIIOJTHEHUH, UX COCTAaB.

11.PaccMOTpeHHE XOAaTaCTB O CHATUU CYIUMOCTH.
12.006>kanoBaHne OCTAHOBJICHUS Cya.
13. Ciiyyau 1OCpPOYHOTO0 OCBOOOKIECHUSI OCYKIACHHBIX OT OTOBIBAHUS HaKa3aHUSI.
14. 3nayeHue U CyIIHOCTh MPOKYPOPCKOT0 HAA30pa MPU UCIIOJIHEHUU ITPUTOBOPOB.
15. Oprassl W Jdlla YYacTBYIOIIME B PEIICHUUM BOMPOCOB CBSI3aHHBIX C
WCIIOJTHEHUEM TIPUTOBOPA.
Jlureparypa:
Ilepeuens ocnosHol tumepamypwi
1. IlpakTUKyM 10 YrOJIOBHOMY IpoLeccy [ DJIEKTpOHHBIN pecypc|/ A.A. ApyTIOHSIH
[1 op.]. — DaexTpoH. TekcToBbIe nanHbie. — M. : Ctaryr, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuens dononHumenvHou 1umepamypbl
1. T'enpaubaeB M.X. YTonoBHBIN mporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
YronoBHO-TIpoIiecCyalibHOE MpaBo (Y TOJIOBHBIHN MPOIIECC): YUeOHUK TSI CTYICHTOB
BY30B, 00yUYaOIINXCS M0 HAITPABJICHHIO MOATOTOBKH «FOpuCTIpyaeHIus» / IO Pel.
A.B. EnponsueBoit, O.B. Xumuuepoit, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yrosioBHoro npoiecca [I1eKTpoHHbIN pecypc]/ A.A. ApyTIOHSH [u 1p.].—
DnekTpoH.TeKcToBble AaHHble.— M.: CraryTt, 2016.— 1278 ¢.— Pexum gocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. [IpakTuKyM 1Mo yrojIOBHOMY Mpolieccy [ DneKTpoHHbIN pecypc]/ A.A. ApyTIOHSIH
[1 np.]. — DnexTpoH.TekcToBbIe naHHbie. — M. : Craryt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html

NogakowdPE

IIpakTnueckoe 3ansaTue Ne 29.


http://www.iprbookshop.ru/65897.html
http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html

[eab NpakTUYecKoro 3aHATHSA — YIIyOWUTh W 3aKPENHUTh TEOPETHUECKUE
3HAHMSI, OJTYYEHHBIE HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynbrare M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYJICHT
JTOJIKEH:

3HATh — COJEp)KaHHE OCHOBHBIX MOJOKEHUM M TPOLECCYyaTbHBIX HOPM,
pPErIaMeHTUPYIOUIUX  YTOJOBHO-TIPOIIECCYajbHbIE  OTHOIICHHUS Ha  CTaJHH
KAacCallMOHHOM MHCTAHIIMU YTOJIOBHOTO CYAONPOU3BOICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTBHCS K TMpaBy U 3aKOHy, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATHLHOTO MPABOCO3HAHUSA, TOJKOBATH,
co0JIt01aTh, UCHOJHATH, IPUMEHITh COOTBETCTBYIOIIUE IOPUIMUECKUE HOPMBI B
MPAKTUYECKON JEeATEeILHOCTH, B TOM 4YHCJIE KBATH(PHUIIUPOBATH IOPUIUICCKU
3HAYMUMBbIE (PAKTBHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYATIbHOIO MPaBa Mpy PEUICHUH 33a/1a4
npodeccuonansuoit  gesrtenbHocTH; OIIK-5 cnocobeHn joruyecku BeEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYIO pPe€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HCIOJIb30BaHUEM  TPOo(dhecCHOHATBHOM
topuaudeckoit  nekcuku; OIIK-9 cnocobeH moHUMATh NPUHIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH M WCIIOJB30BATh UX JJIS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIOYACTCS B HM3YUYCHHHM MPOOJIEMbI COOJIIOACHUS
MpaB JJUYHOCTHU HA PA3IUYHBIX CTAJAUSIX YTOJOBHOTO CYIOMPOU3BOJICTRA. .

Teopernueckasi 4acTh:

YronoBHoe cyaonpou3BoACTBO 1o npaBuiam raaBel  47.1  VIIK
OCYIIECTBIISIETCS B OTHOIIICHUU IPUTOBOPOB, ONPEICTICHUIM U TOCTAHOBJICHUM Cy/Ia,
BCTYNHUBIINX B 3AKOHHYK CHJIY T10 YTOJOBHBIM JiejaM, HaunHas ¢ 1 siuBaps 2013
roja.

B ornuume or 3akoHOAATENbCTBA MPEKHUX JECATHICTHN U COBETCKOTO, U
IIOCTCOBETCKOTO MEPUOJa Hallel HMCTOPUM CyJ KACCAallMOHHOM HWHCTAaHLUUHU B
COOTBETCTBHM C TMPEANUCAHHUEM KOMMEHTHUPYEMOW CTAaTbU MPOBEPSIET TOIBKO
3aKOHHOCTb BCTYIHMBIIETO B CHJIY IPUTOBOpA, OMPENEICHHUS, MOCTAHOBIICHHUS;
TPAAULMOHHOE yKa3aHWE Ha 000CHOBAHHOCTBb ONyIlieHO. OHAKO MPAKTUYECKOE
3Ha4YCHUE JAaHHOTO 0OOCTOSITEILCTBA MPEYBEINYNBATh HE CTOUT; MHOTOJICTHUM CIIOp
M0 BOMPOCY O TOM, MOXXET JIU HE3aKOHHBIA MPUTOBOP OBITH OOOCHOBAHHBIM W
CIIpaBEIJIUBBIM, OIIYTHUMBIX PE3YyJbTATOB HE J1aJl, TOTOMY YTO MPHUTOBOP, & PABHO
WHOE CyJIeOHOE pEIIeHUE 3aKOHHO IMOCTOJIbKY, MOCKOJIbKY OHO OOOCHOBAaHHO W
CIPaBEAJIMBO.

Cratbs 401.2. [IpaBo Ha oOpalieHue B Cyl KACCAIMOHHOM HHCTAHIMH

1. BcerynuBiee B 3aKOHHYIO CHIIy CyAeOHOE pEIICHHE MOXET ObITh
00>ay0BaHO B MOPSIKE, YCTAHOBJICHHOM HACTOSIICH TJIaBOM, B Cy/I KACCAIIMOHHOM
WHCTAHIIUU OCYXXJEHHBIM, ONpPaBJAHHBIM, HMX 3alIUTHUKAMU U 3aKOHHBIMU
MPEACTABUTEISIMU, TIOTEPIEBIIMM, YAaCTHBIM OOBHHHUTEIEM, HUX 3aKOHHBIMU
MPEACTABUTEISIMU U MPEICTABUTEISIMU, a TAK)KE€ UHBIMU JIMI[aMU B B TOM 4acTu, B
KOTOpOH oOkamyemoe cyAeOHOe peIIeHHe 3aTparnBacT WX MpaBa M 3aKOHHBIE
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MHTEpEChl. |'paknaHCKUMM HCTel, TPaXAAaHCKUM OTBETYMK WIH HMX 3aKOHHBIC
MPEICTaBUTENN U TIPEJICTABUTENN BIIPaBE 00KalOBaTh Cy/1Ie0HOE pEIlIeHUE B YaCTH,
Kacarollelcs TPaXKJaHCKOTO UCKa.

2. C mnpencraBieHUEM O MEPECMOTPE BCTYNUBILIETO B 3aKOHHYKO CHILY
CyJ1IeOHOTO pellIeHus BIIPaBE 00PATUTHCS:

1) I'enepanbublil ipokypop Poccuiickoit denepanuu U €ro 3aMeCTUTENN - B
10001 cy/ KacCalluOHHOW MHCTAHIINY;

2) mpokypop cyonekta Poccuiickoit ®eneparuu, NpUpaBHEHHBIH K HEMY
BOCHHBIN MTPOKYPOP U UX 3aMECTUTEIIN - COOTBETCTBEHHO B IIPE3UIUYM BEPXOBHOTO
cyla pecnmyOJHMKH, KpaeBoro Wi oOJacTHOTO Cyia, Cyna ropoja (enepaibHOro
3HAYEHHUA, Cy/la aBTOHOMHOM OOJacTH, CcyJa aBTOHOMHOI'O OKpYra, OKPYXHOTO
(¢moTCKOTO0) BOGHHOTO CYy/Ia.

3. CyneOHoe pellleHHE MOXET ObIThb 00KaJIOBAaHO B CYyJ KacCallMOHHOMN
WHCTAHIIMM B T€UYEHHE OJHOIO IoJa CO JIHS €r0 BCTYIUICHUS B 3aKOHHYIO CHILY.
[IpomymieHHbI MO YBaKUTEILHOW MPUYMHE CPOK MOKET OBITh BOCCTAHOBJIEH B
MOpSIAKE, IPEyCMOTPEHHOM cTaTher 389.5 Hacrosmero Kogekca.

Crarbs 401.3. Ilopsaok mogaum KacCalMOHHBIX KAJI00bI, PeICTABICHUS

1. KaccanmonHnsle anoba, mpeicTaBiIeHe M01al0TCs HEMOCPEACTBEHHO B CY/
KACCallMOHHOM WHCTAHIMU, MPABOMOYHBIII B COOTBETCTBUHM C YACThIO BTOPOU
HACTOSALIEH cTaThu IlepecMaTpUBaTh 00KalyeMoe cy1e0HOE pellieHue.

2. Kaccarmonnsie xaino0a, mpeacTaBieHue MOJal0TCs Ha:

1) npuroBop M MOCTAaHOBJIEHUE MUPOBOTO CYJbU, IPUTOBOP, ONPEACICHUE U
MOCTAaHOBJICHUE PAOHHOTO CY/a, alleJUISIIIMOHHbIE TOCTAHOBIICHUS U ONIPEICIICHNU,
a TaKXKe MPOMEXKYTOUYHbIE CYJCOHbIE PEUICHUS BEPXOBHOTO Cy/Aa PECIyOJIMKH,
KpaeBoro WiM oOJacTHOrO cynaa, cylda ropoga (enepanbHOro 3HAYEHHUA, Cyla
aBTOHOMHOW 00JIacTH, CyJla aBTOHOMHOIO OKpyra, BBIHECEHHbIE MMM B XOJ€
MPOU3BOJICTBA IO YIOJOBHOMY Ji€Jly B KayecTBE CyJla IMEpBOM HHCTAaHUUH, -
COOTBETCTBEHHO B MPE3UIUYM BEPXOBHOTO CyJa PECHyOJUKHU, KPAaeBOTO WIH
o0JacTHOrO cyjaa, cyda ropojaa (QenepalibHOTO 3HAY€HHUs, CyAa aBTOHOMHOM
00J1acTH, CyJla aBTOHOMHOT'O OKPYTa;

2) cyneOHbIe pelieHus, yKa3aHHble B TyHKTE | HACTOSIIEN YacTu, eClu OHH
00XaJoBaJIUCh B KACCAI[AOHHOM TMOPSAKE B TPE3UTUYM BEPXOBHOTO CyJa
pecnyOIuKHM, KpaeBOro wWiM OOJAaCTHOTO CyAa, cyna Topona deaepalbHOTro
3HAYEHHUSA, Cy/la aBTOHOMHOM 00JacTH, CyZla aBTOHOMHOT'O OKpyTa; IpHUroBOp WU
WHOE UTOrOBOE CyZIeOHOE PEIIeHHE BEPXOBHOTO CyJla PeCHyOIMKU, KPAaeBOro WU
o0JlacTHOTO cyJa, cyna ropoja ¢enepaibHOro 3HAYEHUS, CyJa aBTOHOMHOM
00J1acTH, Cy/1a aBBTOHOMHOT'O OKpYTa, €CJIM yKa3aHHbIE Cy/IeOHbIe PEIIeHHs HE ObLIH
npeameToM paccMmotrpenuss BepxoBHoro Cyna Poccuiickoin ®enepanuud B
aneJUIALIMOHHOM TOpSIIKE; TOCTAaHOBJIGHHUSI TPEe3UAMyMa BEPXOBHOTO cyza
pecnyOauKHd, KpaeBOro wWiIM OOJACTHOTO CyAa, cyaa Tropona deaepalbHOTO
3HAYCHUSA, CyJla aBTOHOMHOW 00JIacTH, cyJla aBTOHOMHOTO Okpyra - B Cyne0Hyro
KOJUJIETHIO 10 yroioBHBIM Aenam BepxoBHoro Cyaa Poccuiickoit denepannu;

3) mpuroBop, ONpeneIeHuEe U NOCTAaHOBJIEHUE TAPHU30HHOTO BOEHHOI'O CY/a,
aneJUIAIIMOHHBIE TOCTAHOBJICHUSI U OMNpPEACICHHUs] OKPYXHOTo ((hIoTCKOTO)
BOCHHOTI'O CyJia - B MPE3UTUYM OKPYKHOTO ((hJIOTCKOr0) BOGHHOTO CYa;



4) mpoMeXyTOUYHbIE CYIEOHbIE PEIICHHUS OKPYKHOTO ((pIOTCKOro) BOEHHOTO
CyJla, BBIHECEHHBIE UM B XO0JI€ TPOU3BOJICTBA 110 YTOJIOBHOMY JIey B KaueCTBeE cya
NEePBOM MHCTAHIINHU, - B IPE3UJIUYM OKPYKHOTO ((PJIIOTCKOr0) BOEHHOTO CY/Ia;

5) cynebHble pelweHus, yKasaHHble B MyHKTE 3 HaCTOALLEM YacTW, €C/IN OHU
06’KanoBanncb B KacCaUMOHHOM MopsAAKe B Npe3nanym OKpy*KHoro ($bpaoTckoro)
BOEHHOrO CyAa; NPUroBOp WUAM MHOe UTOoroBoe cyaebHoe pelleHre OKPYMKHOro
(bnoTckoro) BoeHHOro cyga, ecnv OHUM He OblAn NpegMeTomM PacCMOTPeHUA
BepxoBHoro Cyaa Poccuitckonn Pepepaumm B anennauymMoHHOM MNOPALKE;
NOCTAHOB/NEHUA MNpPe3naAnyma OKPYKHoro (¢$b/oTCKoro) BOEHHOro cyaa - B
CyanebHyto Konneruto no genam BoeHHoCAy»xawmx BepxosHoro Cyaa Poccuinckom
depepaunn.

Bonpocs! u 3axanus:
. [Ipenmet cyneGHOTO pa3ouparenbcTBa B KACCAIIMOHHOM MOPSIJIKE.
. [IpaBo Ha oOpaiiieHre B Cy/1 KaCCallMOHHOW WHCTaHIIUU.
. [opsimok mojaun KacCarmoHHBIX YKaJl00, MPEACTABICHHM, UX COJIEp KaHHE.
. [ToBOpOT K XyalieMy Mpu MepecMOTPe NPUTOBOPa B KACCALIMOHHOW NHCTAHIUU.
. PaccmoTpenme kaccallmOHHBIX kajno0, MpeCTaBICHUH.
. Cpoku paccCMOTpEHHUsI KaCCAIMOHHBIX JKaJl00, MPEACTABICHU.
. Petienus cyipby Mo mOCTYNMUBIIUM >Kajio0aM, IPEICTABICHUSIM.
. Cpoku M MmOpsAIOK pacCMOTPEHUsI YTOJIOBHOTO Jiejia B CyJeOHOM 3acelaHuu
KacCarmOHHON MHCTAaHIINH.
9. Pemenus cyza KaccallmOHHOW MHCTAHIIUU.
10.0cHOBaHUs OTMEHBI WM H3MEHEHUS CYJEOHOTO pelieHHs B KacCallMOHHOM
MOPSIKE.
11.IIpenensl npas Cyna KacCallMOHHOW MHCTaHIUU.
Jlureparypa:
Ilepeuensv ocnogHoU TUMepamypol
1. [IpakTUKyM 110 YTOJIOBHOMY TIpoLieccy [ DNIeKTpOoHHBIN pecypc]/ A.A. ApyTIOHSH
[u 1p.]. — DnekTpoH. TekcToBble maHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
Ilepeuenv dononHumenvHolU 1umepamypbl
1. T'enpaubaeB M.X. YTonoBHBIN mporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s
VYronoBHO-iponieccyalibHOE MpaBo (Y TOJIOBHBIN MPOIIECcC): YUeOHUK ISl CTYI€HTOB
BY30B, 00yUarOIIUXCs 10 HallpaBJICHUIO MOAroToBKU «FOpucnpyaeHus» / moJ1 pe.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: FOHUTHU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yrosioBHoro nporecca [ 31aekTpoHHbIN pecypc]/ A.A. ApyTIoHsH [ Ap.].—
DnekTpoH.TeKcToBble AaHHble.— M.: CraryTt, 2016.— 1278 ¢.— Pexum gocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. IlpakTukyM MO yroJIOBHOMY TIporieccy [ DnekTpoHHbIi pecype]/ A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBble JanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
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IIpakTnueckoe 3ansaTue Ne 30.

Heab npakTuyecKkoro 3aHATHSA — YIrIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, IPUBUTH
HABBIKM YCTHOTO U3JIO’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JIOJIKEH:

3HaTh — COJIepKAaHUE OCHOBHBIX TMOJIOKEHUN TMPOU3ZBOACTBA B CYJE
HAJ[30PHOM MHCTAHIIUU U MPOLECCYaTbHBIX HOPM, PErVIAMEHTHUPYIOUIUX YTOJOBHO-
MpOIECCyaIbHbIE OTHOIIICHHUSI TPU BO30OHOBIICHUHM MPOU3BOJICTBA B BUAY HOBBIX
WM BHOBb OTKPBIBIIUXCA OOCTOSITEILCTB HA JAHHBIX CTaIUSIX YTOJOBHOTO
CyJIOIIPOU3BOJICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUTUUECKU
3HaUYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYAIbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonansuoit  gestenbHoctH; OIIK-5 cnocobGeHn jormyecku BepHO,
apryMEHTHUPOBAaHHO M SICHO CTPOUTh YCTHYIO M TIMCBMEHHYIO pe€4yb C
€AMHOOOpa3HbIM W KOPPEKTHBIM  HUCIOJb30BaHUEM  MpodeccuoHaIbHON
ropugudeckoit  nekcukd; OIIK-9 cmocobGeH mMmoHWMATh NPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIL30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCS B M3YYEHUHU MPOOJIEMBbI COOJIIOICHHUS
MpaB JUYHOCTHU HA ATUX CTAAUSAX YTOJIOBHOTO CYIONPOU3BOICTBA..

Teoperuuyeckasi 4acTh:

EnuHCTBEHHBIM CyJIOM HAA30pHON MHCTAaHIIMHU IO YTOJIOBHBIM Aenam B Poccun
c 1 suBaps 2013 roma sBisgercs IIpesunnym BepxoBnoro Cyma Poccuiickoi
®enepanuu. CyneOHO-HAI30pHOE MPOU3BOACTBO B HAIIEM YTOJOBHOM IpPOIIECCE
OOJIBIIIE HE SIBIISIETCS MHOTOMHCTAHITMOHHBIM.

Coneprxaiuiics B 4aCTH BTOPOM CTaThU HCUEPIBIBAIOIINHN MTEPEYCHB Cy1€OHBIX
pelIeHnii MOXKeT OBITh O0O0OIIEH CIEIYIOIMUM O0pa3oM: B MOpPSAJKE CYyIeOHOro
Hagzopa [Ipesuauymom BepxoBHoro Cyaa P®D na cBoem 3acenaHuud MOTYT OBITh
pacCMOTpEHBI YTOJIOBHBIE JIeIa TI0 Kajo0aM U MpeACTaBICHUSIM Ha BCTYIIUBIIHUE B
3aKOHHYIO CHJIy UTOTOBBIE M MPOMEXKYTOUYHBIE CY/ICOHbIEC PEIICHUS, IPUHSTHIC 110
ATUM JieJlaM, MPHU YCJIOBHM, YTO JIUIIO, YIIPABOMOYEHHOE Ha MOJiauyy HaJ30pHOMH
KajmoObl WM Ha BHECEHHWE HAJ30PHOTO0 TIPEACTABJICHUS, YXKE IOJTHOCTHIO
WCIIOJB30BAJI0  BO3MOXXHOCTH, MPEIOCTABICHHbIE €My HOpPMaMH YrOJIOBHO-
MPOIIECCyaIbHBIX MHCTUTYTOB aleJUISIIIUU U Kaccaluu. Hanpumep, ocy’A€HHBIHN 10
MIPUTOBOPY MHPOBOTO CYbU BIpaBe 00XKajaoBaTh ATOT MPUTOBOP /IO BCTYIUICHUS
€ro B 3aKOHHYIO CHUJIy B aleUISIIIUOHHOM IMOPSJAKE B PAMOHHBIA Cyl, a IO
BCTYIJICHUHM B 3aKOHHYIO CHUJIy - B KaCCAI[MOHHOM MOPSJKE - B MNPE3UUYM CyJia
cyonekta PD, a 3aTem - B Cy1e0HYIO KOJIJIETHIO TTO YTOJIOBHBIM JiesiaM BepxoBHOTO
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Cyna P®. Ecnu ocyxIeHHBIH HE YJOBJIETBOPEH pEIIEHHEM M 3TOi cyaeOHOi
KacCallMOHHOM MHCTaHIMK, OH BIIpaBe MOAaTh HAA30pHYIO kanody B IIpesuanym
BepxoBHoro Cyaa P®. Ecnu B HaimieMm npuMepe OCYXIACHHBIM He 00KaloBal
MPUTOBOP B ANEIIISIIUOHHOM NOPsAJIKE (B MOJOOHBIX CIIydasiX TOBOPAT: "mporycTun”
BTOPYIO MHCTAHIIMIO), IBUKEHUE YTOJIOBHOIO JIeja MO KaCCAIIMOHHBIM MHCTAHIUSAM
HE MEHSETCS; He OTMEHsieTCsl U ipaBo oOpameHus B [Ipesunnym Bepxosaoro Cyna
C HaJ30pHOM >kaI000iA.

Kak u cyn kaccanuonnoii uncranuuu, [Ipesuauym Bepxosaoro Cyna PO B
MOPSIAKE HAA30pa IPOBEPAET 3aKOHHOCTH BCTYNMBLIEIO B 3aKOHHYK) CHILY
IIPUTOBOpPA, ONPEICICHUS] W MOCTAHOBJIEHUS CyJa (CM. 4acTh BTOPYIO CTAaTbH B
cpaBHeHuu co crarbei 401.2 YIIK). Kak n B kaccanMmoOHHOM CyA0IIPOM3BO/ICTBE,
OCHOBAHUSAMHU OTMEHBI WM U3MEHEHUS IIPUTOBOPA, ONPEIEICHNUs, TOCTAHOBICHHUS
CyJla B ITOPSIIKE HAJ30pa SBIIIOTCS CYIIECTBEHHBIE HAPYIIEHUS YTOJIOBHOTO U (HJIN)
YrOJIOBHOTO MPOLIECCYaJIbHOTO 3aKOHOB, MOBIMABIIME Ha ucxoj jaena. (CpaBHU
yacTh nepByro cratbu 401.15 u yacts nepByto cratbu 412.9 VIIK.

Hanzophsbie >xanoObl, MpeacTaBieHue MOTYT OBITh TOJIaHbl (BHECEHBI) B
TE€YEHHE OJHOr0 roJa CO JHS BCTYIUICHHS B 3aKOHHYIO CHUJIy 00KalyeMOoro
CyIEOHOr0O pelieH!s] He3aBUCUMO OT TOr0, KaKOii MOBOPOT - K Xy/AlIeMy WJIH K
JyqymiemMy - JIS OCYKACGHHOI0, ONPABJAHHOIO0 MHHUIUHUPYETCH U
npeanoJsaraerca. OTcyeT OJHOIOJUYHOIO CpPOKa JNEHCTBHA IpaBa Ha HAI30pPHOE
o0XajoBaHWE €O JHS BCTYIUICHHS B 3aKOHHYIO CHIIy O3HA4aeT, 4TO TOMY, KTO
OCYXKJIE€H MHPOBBIM CYIbEW WIM PAWOHHBIM CYJIOM, B TEUEHHE 3TOr0 Troja
HE00XO0IMMO CHayuajia TIOOUTHCS PACCMOTPEHHUS YTOJIOBHOTO JI€JIa MOCIEA0BATEIBHO
B JIByX KaCCAllMOHHBIX MHCTAHLHUAX, YTO B 0053aTE€IbHOM MOPSAIKE MPEAIIECTBYET
BO3MOXHOCTH oOpaTtuthcs B [Ipesnauym BepxosHoro Cyna P®. Tak 4to 3TOT ron
OKa3bIBA€TCAd HE HAA30PHBIM CPOKOM, a CPOKOM oOOpalieHuss B TpU CyAeOHBIX
MHCTAHIIMU, YTO CO3JaeT HEeNpeACcKa3yeMble CJI0KHOCTHU JUIsl TOTO, KTO JOOMBAETCs
UCITpaBJIeHUs CyneOHON OmMMOKH, "BCTYNUBIIEH B 3aKOHHYIO CHITY'", B UaCTHOCTH
CBOEGH 3aKOHHOM peaOuauTaIliy. BBIEH3I0KEHHOE T03BOJISIECT 3aKIIOYNTh, YTO
KOMMEHTHPYEMOE TMpaBUJIO, Y3aKOHEHHOE Ha OCHOBE NIPEHEOpEKEHUs K
UCTOPUYECKH BBIBEPEHHOMY PELICHHUIO JAHHOTO BOIPOCA, BPSL JIU )KU3HECIIOCOOHO.

Crartbs 412.5. PaccMOTpeHHe HAI30PHBIX KAJT00bI, IPEACTABJICHUSA

1. Kak um B KaccallMOHHOM CyJIONpPOU3BOJCTBE HAA30pHBIE >Kajo0a,
NpEeACTaBICHUE M3y4daloTcsl cyAbeil (B HamieM ciiydae - BepxoBhoro Cyna P®D)
BMECT€ C MaTepuajiaMH, MNPUOOIIEHHBIMA M K HHM, JHOO C MarepuaiamMu
UCTPeOOBAHHOTO  YrOJIOBHOTO Jlea, a MO pe3yibTaTaM  IPUHUMAETCS
COOTBETCTBYIOIIIEE MTPOLIECCyaIbHOE pelieHue B (hopMe MOCTaHOBICHUSI.

2. Kak u B kaccanilmoHHOM cyaonpou3BojacTBe, [Ipencenarens BepxoBHOTO
Cyna PO, He coriacuBIIKCh C PEIIEHUEM CYyJIbM 00 OTKa3e B mepeaade Haa30pHOM
XKaJoObl Ha pPAcCMOTpEHHE B CyJNeOHOM 3acellaHuH, BIpPaBe OTMEHHUTHh TaKOe
peleHre U IpUHATHh HIPOTUBOIOJIOKHOE, HA OCHOBAHUM KOTOPOT'O YTOJIOBHOE JEJI0
HOJUJIEKUT B 0053aTENbHOM MOPSAKE pacCMOTpeHHIo Ha 3acenaHuu [Ipesmamyma
Bepxosnoro Cyzna PO.

Cratba  412.6. Cpokm  paccCMOTpPeHHMsI  HAJA30PHBIX  KaJ00bI,
NpeACTABJICHUSA
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Kak m B kaccalMOHHOM CYAONPOM3BOJACTBE, CPOK, B TEUYEHHE KOTOPOTO
HaJ30pHas kaynoba, MpeCTaBICHUE JOJKHBI ObITh M3YUYEHBI B Cy/€ HaJA30pHOMN
WHCTaHIMW, HWCYHUCISIETCS MeCSaMH M 3aBHCUT OT TOro, HUCTPeOOBaHO JK
YTOJIOBHOE JI€JIO Ha JTaHHOM dTare. Kak u B KacCallMOHHOM CyI0NPOU3BOACTBE,
BpeMsI MEPECBHUIKU YrosoBHOro aena B BepxoBubiii Cyn P® B mpoueccyanbHbIN
CPOK HE BXOJHT.

Crarbs 412.8. IlocraHoBi/ieHHEe 0 Tniepegave HAA30PHBIX KAJI00bI,
IPEICTABJICHUS € YIOJOBHBIM [J€JIOM JUIsl PAacCMOTPeHHs B CyAeOHOM
3aceganum Ilpe3snauyma Bepxosnoro Cyna Poccuiickoi ®@enepanun

1. O6e cratpu YIIK, TEKCT KOTOpPBIX NPHUBOJIUTCS BBIIIE, 3aKOHOAATEIHHO
3aKPEIUIIOT CTPYKTYPY NPOLECCYANBHBIX JOKYMEHTOB, KOTOPBIMHM ITOJABOIUTCS
UTOT TEPBUYHOMY H3YyUEHHUIO HAI30PHBIX Kanob, mpeacraBieHuil. Ocoboro
BHUMAaHUs 3aCIyKMBaeT IMyHKT 7 yactu nepsou crarbu 412.8 VIIK, B xoTopom
peyCMaTpUBAETCs, YTO NOCTAHOBJIEHUE CYIbH O Mepeaaue Hal30pHBIX Kalo0Bbl,
IPEJICTaBICHNUS C YTOJIOBHBIM JIEJIOM JUIsl PACCMOTPEHUS B CyAEOHOM 3acelaHuu
[Ipesnauyma BepxoBHoro Cyma P® nomkHO 3aBepmiaThCs ''MPEMJIOKEHUSAMU
CYJbH, BBIHECILIETO ITocTaHoBIeHHE" . [Ipu Bcex 00CTOATENbCTBAX 3TU MPENTIOKEHUS
HE MOI'YT KacaTbCsl TOTO, YTO OTHOCUTCA K KOMIIETEHIMU CYAbU-T0KJIaIUUKa, T.€.
BO3MO>KHBIX HaJ[30pHBIX PEIIEHUH IO CYILECTBY KajJ00bl, IPEACTaBICHUS. 3HAUUT,
peub MOXET MATH JHIIb O NPEJIOKEHHUSIX M0 MOBOJY OpraHu3aluu CyneOHOro
3ace/laHus, B YACTHOCTH O KpyI€ YYaCTHHKOB U 00 HCTPEOOBAaHUU JIONOJIHUTEIbHBIX
MaTepUaJIoB.

2. U3 copepkaHusi 4acTW BTOPOM CTaTbU SIBCTBYET, YTO OJHOBPEMEHHO C
MOCTAHOBJICHUEM CYIbU O NEpenaye *anoObl, MPEACTaBICHUS IS paCCMOTPEHUS
Ha 3acenanHuu I[lpesuanmyma BepxoBHoro Cyna P® B o0si3aTenbHOM TOPSIAKE
JOJDKHO OBITh HAINpABIEHO BCE YIrOJOBHOE JEJI0. 3HAYUT, €CIAM OHO HE ObLIO
UCTpeOOBAHO BO BpeMsl U3yUEHUS! HAaJ30PHBIX jKaJ00bl, MPEACTABICHUS B TOPSAKE
cratbu 412.2 VIIK (a naHHas cTaThs JOMYCKAET TaKOW BAPUAHT), YTOJIOBHOE JIEJIO
BCE PAaBHO JIOJKHO OBITh UCTPEOOBAHO U MOJyYEHO JI0 HAIIPABIICHUS CYIbEil CBOETrO
IIOCTAHOBJIEHHSI CO BCEMM COIYTCTBYIOIIMMH Marepuaitamu B IIpesnnnym
Bepxosnoro Cyzna PO.

Crarbs 412.9. OcHOBaHMS OTMEHBI HJIM U3MEHEHHS Cy/1eOHbIX peleHuii B
MOpsIKe HaA30pa

I. OcHOBaHMSAMM OTMEHBI WJIM HW3MEHEHHUS NPUTOBOPA, ONPENECIEHUS WIIN
ITOCTAHOBJICHUS Cy/a B IMOPSAKE HAA30pa SIBISIOTCA CYLIECTBEHHBIE HAPYIICHUS
YTOJOBHOTO U (MJIM) YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHOB, MOBJIMSABIINE HA UCXO]T
nena, 100 BBISIBJICHUE AaHHBIX, CBUIETEIbCTBYIONIUX O HECOOIOACHUH JIMIIOM
YCIIOBUM M HEBBINOJHEHUH MM OO0SA3aTENbCTB, MPEAYCMOTPEHHBIX IOCYACOHBIM
COTJIALLIEHUEM O COTPYIHHYECTBE.

2. TloBOpOT K XyIIIeMy IpHU MEPECMOTPE CyIAeOHOrO pelIeHUs B IMOPSIIKE
HaJ30pa HE JOIYCKAeTCs, 32 UCKIIOUYECHUEM CIIy4aeB, NMPEIyCMOTPEHHBIX CTaThEn
401.6 nacrosmero Konekca.

1. Kak u B KacCallMOHHOM CYAONpPOU3BOJCTBE, OCHOBAHUAMH OTMEHBI WJIN
W3MEHEHHs] IIPUTOBOpA, ONPEACIICHUS WM IIOCTAHOBJICHHMS B IOPSAIKE Haa3opa
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ABJIAIOTCS ~ CYIIECTBEHHbIE  HApyLIEHHWs  YIOJOBHOTO  WJIH  YTOJOBHO-
MPOIIECCYANBHOTO 3aKOHOB, TOBJIUSBIINE HA UCXO/I €A,

2. [loBopoT K XyalIeMy IMpU HEPecMOTpe CyAeOHOro pElICHHs] B TMOPSJIKE
HaJ[30pa B PUHIIUIIE HE JOMYCKAETCs, 4 B BUJIE UCKIIOUYEHHSI OH BO3MOXKEH JIMIIb B
TEX XKE CIy4asX, YTO U B KACCALIMOHHOM IPOU3BOJCTBE.

Crarbs 412.10. Ilopsiiok U CPOK pPacCMOTpPeHHsI YIrOJOBHOIO jeja 1o
HAJA30PHBIM KaJjio0e, MpeACTaBJIeHUI0 B cyaeOHOM 3acenanum Ilpesmamyma
Bepxosnoro Cyna Poccuiickoii ®@enepanuu

1. Hangsopubie »xanmo0a, mpeacTaBiieHue paccMarpuBatoTcs [Ipesmanymom
BepxoBHoro Cyna Poccuiickoii ®@eaepannu B cyA€OHOM 3aceJaHUU HE TO3JHEE
JIBYX MECSLIEB CO AHS BBIHECEHMsI IIOCTAHOBIIEHUS O IIEpeadye yroJIOBHOIO JIE€Ia B
CyIl Haa30pHON mHcTaHuuu. O 1are, BpeMEHU U MECTE 3acCeJaHus CyJ M3BELIaeT
JIML, YKa3aHHBIX B 4acTu nepBou cratbn 412.1 Hacrosmero Konekca.

2. Ilpencenarens BepxoBHoro Cyaa Poccuiickoii ®enepanuu Wil €ro
3amecturenb, wieH [Ipesuamyma BepxoBHoro Cypa Poccuiickoit ®enepanuu,
BbIHECILIME MOCTAHOBJIEHUE O TMepefade HaA30pHBIX JKajJoO0bl, MPEICTABICHUS C
YrOJIOBHBIM JIEJIOM [UIsl pacCMOTpeHuss B cyaeOHoM 3acenanuu [lpesmamyma
Bepxosaoro Cyaa Poccuiickoii @eaepanuu, HE MOTIYT y4acTBOBAaTh B
pPacCMOTPEHHH JaHHOrO yroioBHoro nena IIpesmpmymom Bepxororo Cyna
Poccutickon ®@enepanuu.

3. B cyneb6HOM 3aceqaHuu NMPUHUMAIOT y4acTHE JIMIA, YKa3aHHbIC B YacTH
nepBoil crarbu 412.1 Hacrosmero Kopekca. B cyneOHoM 3acemanuu mpu
PAacCMOTPEHUHU YTOJIOBHOTO JI€ia IO HA/I30PHBIM Kajlo0e, MPEACTABICHUIO y4acTHe
IPOKYypopa 00s13aTEIBHO.

4. Jleno noknansiBaercs cyased BepxoBHoro Cyna Poccuiickonn @enepaiuu,
paHee He IPUHUMABIINAM YYacTHsI B PACCMOTPEHUH JAHHOTO YTOJIOBHOIO JIENA.

5. Hoxmamuuk wu3naraer OOCTOATENbCTBA YTOJIOBHOTO Jiella, COJAEpIKaHUE
CYIEOHBIX PEIICHUH, T0BOIbI HA/I30PHBIX JKa100bl, IPEICTAaBICHHUS], TOCITYKHUBILINE
OCHOBaHHUEM Ie€peaydl HaJ30PHBIX KaJIOObI, IPEICTABICHUS C YTOJOBHBIM JEJIOM
JUIs paccMOTpeHus B cyneOHoMm 3acenanuu [Ipesmamyma BepxoBhnoro Cyna
Poccuiickoit @eaepanuu. Jloknaagauky MOTYT ObITh 33/IaHbI BOMPOCHI CYAbSIMU.

6. Ecnu nuua, ykazaHHbIE B YacTU TPEThEW HACTOSIIEH CTaTbH, SIBUIWCH B
cyneOHOe 3acelaHue, OHM BIPaBE BBICTYNUTh IO cyuliecTBy jena. l[lepBbiM
BBICTYTIAET JIUIO, MOJAaBIIEE HAJA30PHBIE KaI00y WM MpECTaBICHUE.

7. Ilo pesynbTaTaM pacCMOTPEHHUS HAJB3OPHBIX JKAJIOOBI, MPEICTABICHUS
[Ipesunuym  BepxoBHoro Cynma  Poccumiickoir  ®enepanud  NPUHUMAET
ITOCTAHOBJICHHUE.

8. Ilpu paccMOTpeHHMU HAA30pPHBIX Kajd0Obl, MPEACTABICHUS BCE BOIPOCHI
pematorcs OONBIIMHCTBOM TOJIOCOB cyJel. [lepBbIM BBIHOCUTCS HAa TOJOCOBAHUE
npeioxkeHne, HaubOosnee OgarompusTHoe Il ocyXkieHHoro. Ilpu paBHOM
KOJIMYECTBE T'0JIOCOB, MOJAHHBIX 33 MEPECMOTP J€ja U IMPOTHUB €ro MepecMoTpa,
HAJ30pHBIE XKa00a, IPEICTaBICHUE CUUTAIOTCS OTKIOHEHHBIMU.

9. Cekperapp CcyneOHOTO 3acemaHusi Cyna HAA30pHOW HMHCTAHIIMM BEIET
IIPOTOKOJI B COOTBETCTBUU €O cTaTheil 259 Hactosmero Konekca. 1o conepxanuto
IIPOTOKOJIA CTOPOHBI MOTYT NPHUHECTH 3aMEYaHMs, KOTOPBIE pPacCMaTPUBAIOTCS



MpeAceaTeNbCTBYIONIMM B MOPSJIKE, YCTAHOBJIEHHOM cTaThedl 260 HacTOsIIEero
Konekca.

10. ITocTanoBneHre Cy/1a HAJ30PHON MHCTAHIIMU BEIHOCUTCS M OOpaliaeTcs K
HCIIOJIHCHUIO B TIOPSJIKE, IPEAYCMOTPEHHOM cTaTbel 389.33 nHacrosmero Koaekca.

Bonpocs! 1 3aganus:

[lepecmoTp cyieOHBIX pElICHH B HAI30PHON UHCTAHIIUH.

[Topsimok u CpOKM MOAAUN HAA30PHBIX KAI00 U MPEICTaBICHUN, X COJEPKaHUE.

Cpoxu 1 OpSAZIOK PACCMOTPEHUS HA30PHBIX HKAJI00, IPEACTABICHUIA.

[lepenaya Hag30pHBIX Kaynob, MPEICTABICHUM ISl pACCMOTPEHHS B CyJeOHOM

3acenanuu [Ipesnnnyma BC PO.

5. Ilopsaok M CpOK paccMOTPEHUs YrOJOBHOTO JieJa B CyleOHOM 3acelaHHH
[Ipesunnyma BC PO.

6. OcHOBaHMsI OTMEHBI WJIM U3MEHEHUS CyIeOHBIX PEIICHUM B MOPSIKE HA30pa.

7. Ilpenenst npaB u noaHomouus [Ipesununyma BC PO.

8. OcHoBaHMsI BO30OHOBJICHHS POU3BOJICTBA MO YTOJOBHOMY Iy BBUJIY HOBBIX
WJIM BHOBB OTKPBIBIIUXCSI OOCTOSITENILCTB.

9. Cpoku nepecMoTpa 1Mo BHOBb OTKPBIBIIUMCSI OOCTOSITEIbCTBAM.

10.Bo30ysx1eHre mpou3BOICTBA.

11.Jle¥icTBuUSI TPOKYpOpa MO OKOHYAHUU MTPOBEPKHU WIIH PACCIICTOBAHMUS.

11..ITopsanok pa3pemieHuss CyJoM BOIPOCOB O BO30OHOBJIEHHH MPOU3BOJCTBA IO

YTOJIOBHOMY JIEITY.

12..Pemienne cyna no 3aKIO4EHUIO TPOKYpopa.

13. ITpor3BOACTBO MO YTOJOBHOMY JIETY MOCIE OTMEHBI CYI€OHBIX PEIICHUN.

Jlureparypa:

Ilepeuens ocnosHol tumepamypwl

1. [IpakTUKyM 110 YTOJIOBHOMY TIpoLieccy [ DNIeKTpOoHHBIN pecypc]/ A.A. ApyTIOHSH

[u 1p.]. — DnekTpoH. TekcToBble maHHbie. — M. : Craryt, 2017. — 240 c. — 978-

5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html

Ilepeuens dononHumenvHou 1umepamypbl

1. T'enpaubaeB M.X. YTonoBHBIN mporecc [DAEKTPOHHBIA pecypc]: yUeOHUK s

YronoBHO-TIpoIiecCyalibHOE MPaBo (Y TOJIOBHBIHN MPOIIECC): YUEOHUK TSI CTYICHTOB

BY30B, 00y4YaOIINXCS M0 HAITPABJICHHIO MOATOTOBKH «FOpuCTpyaeHIus» / IO Pel.

A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoit. - M.: FOHUTHU-JIAHA:

3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN

pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yrosioBHoro npoiecca [ I1eKTpoHHbIN pecypc]/ A.A. ApyTIOHSH [u 1p.].—

DnekTpoH.TeKkcToBble AaHHble.— M.: CraryTt, 2016.— 1278 ¢.— Pexum gocryna:

http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IlpakTukyM MO yroJIOBHOMY Tporieccy [ DnekTpoHHbIN pecypc] / A.A. ApyTIOHSH

[ mp.]. — DnexTpon.TekcToBbie qanHbie. — M. : Craryt, 2017. — 240 c. — 978-

5-8354-1328-7. — Pexxum mocryma: http://www.iprbookshop.ru/65897.html
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Henap npakTHYeCKUX 3aHATHH — YIUIyOUTb M 3aKpENUTh TEOPETHUECKUE
3HAHMSI, OJTYYEHHBIE HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbTaTe n3ydyeHUsl TUCHMILUIMHBI HA MTPAKTHYECKUX 3aHATUAX CTYICHT
JIOJKEH:

3HaTh — CcOAEpKAHMUE OCHOBHBIX MOHSATHM, NIPUHIUIIOB U MPOLIEECYATbHBIX
HOPM, PEMNIAMEHTHUPYIOIIUX  YTOJIOBHO-TIPOLIECCYAJbHBIE  OTHOLICHUS  IpU
PAacCCMOTPEHUU YTOJIOBHBIX JEJ B OTHOUIEHHM HECOBEPIICHHOJETHUX, a TaKkKe
NPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa HacTagusix YroJOBHOTO
CyJIOIIPOU3BO/ICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTHCS K TMpaBy U 3aKOHy, 00JaaaTh
JOCTaTOYHBIM ~ ypPOBHEM TPO(ECCHOHATHLHOTO IMPABOCO3HAHUSA, TOJKOBATbH,
co0JIt01aTh, UCTOJHATH, IPUMEHITh COOTBETCTBYIOIIUE IOPUIUUYECKUE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUIECKU
3HAUYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYAIbHOIO MPaBa Mpy PEUICHUH 33a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGen joruyecku BepHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYI0 pPe€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPOodhecCHOHATBHOM
fopuaudeckoit  mekcukd; OIIK-9 cmocobGeH moHWMATh TPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIb30BaTh UX MJI PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JJUYHOCTHU MIPU PACCMOTPEHUU YTOJIOBHBIX JIe] JaHHON KaTeropuu.

Teopernueckasi 4acTh:

Cormacao cr. 40 KonBeHMM O mpaBax peOEHKAa HECOBEPIICHHOJICTHUM,
KOTOPBIH, KAK CUNTAETCS, HAPYIIIUIT YTOJIOBHOE 3aKOHOIATEIHCTBO, OOBUHSIETCS WITH
MPU3HAETCA BUHOBHBIM B €r0 HApYIICHHH, UMEET MPaBO Ha TaKoe OoOpalleHue,
KOTOpPOE CIOCOOCTBYET Pa3BUTHIO y peOEHKa YyBCTBA JTOCTOMHCTBA U 3HAYUMOCTH,
YKPEIUISIET B HEM YBKEHUE K TpaBaM 4YeJIOBEKa U OCHOBHBIM CBOOOJAM JIPYTUX U
IPU KOTOPOM YYHUTBIBACTCS BO3pAcT peOEHKA M KENaTeIbHOCTh COJICUCTBHS €ro
pPEUHTErpaIliU Y BHITIOJIHEHUIO UM TIOJIE3HON POJIU B OOIIECTBE.

B a1ux nensx rocyaapcTBo 00ecreurnBaeT, YTOObl KX bl peOCHOK, KOTOPBIH,
KaK CUMTAETCS, HApYUIWJ YroJIOBHOE 3aKOHOJATEILCTBO WJIM OOBHUHSIETCS B €ro
HapyIICHUHU, UMEJT TI0 MEHBIIICH Mepe CIIEeIYIONINE TapaHTHH:

1) npe3ymmiiusi HEBUHOBHOCTH, TIOKa €r0 BUHA HE OYyJeT Jl0Ka3aHa COTJIACHO
3aKOHY;

2) He3aMeIJIUTEILHOE M HEMOCPEJACTBEHHOE HWH(POPMHUpPOBAHUE €ro 00
OOBHHEHHSX TIPOTUB HETO H, B CIlydae HEOOXOUMOCTH, YePe3 €ro POIUTENCH HIiTH
3aKOHHBIX OMEKYHOB U TIOJIYY€HHE MPABOBOM M IPYroil HEOOXOIUMOM TTOMOIIU TPU
MOATOTOBKE U OCYILECTBICHUU CBOEH 3alIUTHI;

3) Oe3oTiarareabHOE MPUHATHE PEIICHHS MO PacCMaTPUBAEMOMY BOIPOCY
KOMITETCHTHBIM, HE3aBUCHUMBIM M OECIPUCTPACTHBIM OPTaHOM WJIU CYyJICOHBIM
OpPraHOM B XOJI€ CHPaBEJJIMBOIO CIYIIAHUS B COOTBETCTBUU C 3aKOHOM B
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MPUCYTCTBUM aJBOKATa WJIH JPYroro COOTBETCTBYIOIIETO JUIA W, €CIH 3TO HE
CUMTAETCS] MPOTHUBOpPEYAIIMM HHTEpecaM peOeHKa, B YaCTHOCTH, C YYETOM €ro
BO3pAacCTa WM MOJI0KEHHUS €r0 POJAUTENEH WM 3aKOHHBIX OTIEKYHOB;

4) cB0oOOJa OT MPUHYXKICHUS K Jade CBUICTEIbCKUX IIOKAa3aHUN WIU
NPU3HAHUIO BHHBI; H3y4Y€HHE T[IOKa3aHUW cBUAETeNed OOBUHEHUS JHOO
CaMOCTOATENBHO, TUOO0 MPU MOMOIIM APYTUX JUI] U 00eCieueHne PaBHOMPABHOTO
y4acThsl CBUACTENICH 3allUThl M U3YUYCHHS UX TTOKa3aHUi;

5) ecnu cuuTaeTcs, YTO PeOCHOK HApYUIMI YrOJIOBHOE 3aKOHOAATEILCTBO,
MOBTOPHOE PACCMOTPECHHUE BBHIMIECTOSANUM KOMIICTCHTHBIM, HE3aBHUCHUMBIM U
OecnpuCTpacCTHBIM OpPraHOM WM CyJA€OHBIM OpPraHoOM COIJIaCHO 3aKOHY
COOTBETCTBYIOIIETO PEIICHUS U JIFOOBIX TIPUHSTHIX B 3TOU CBS3U MED;

6) OecruiaTHas TMOMOIIL [EPEBOJYHMKA, €CIA pPEOCHOK HE MOHUMAET
WCITOJIB3yEeMOTO SI3bIKA UM HE TOBOPHUT HA HEM;

7) OJIHOE yBa)KEHUE €T0 JIMYHOM JKM3HU Ha BCEX CTA/IUAX Pa30UpaTesbCTBa.

Kpome Toro, cornacho 1. 4 ct. 14 MexnyHnapoanoro nakrta "O rpaxiaHCKux U
MOJINTUYECKUX TMpaBax" B OTHOIICHUH HECOBEPIICHHOJIETHUX YTOJIOBHBIN MPOIIECC
JIOJDKEH OBITh TaKOB, 4YTOOBl YYHMTBHIBAIIUCh MX BO3PACT U JKEJIATEIBHOCTH
COJICUCTBHS MX TIEPEBOCITUTAHUIO.

OcoOble mpaBuia Ajisi YTOJOBHBIX €I, TJI€ OOBUHAEMBIM SBIISICTCS JIMIIO,
COBEpIIMBILIEE MPECTYIJICHUE B HECOBEPIIEHHOJIETHEM BO3pAcTe, M3JI0KEHBI HE
tTosibko B T71. 50 YIIK. OHu conepskarcs eme Kak MUHAMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B uensx oOecrieyeHuss CTPOroro BBINOJHEHUS TpeOOBAaHUM YIrOJOBHO-
MPOLIECCYaNbHOIO  3aKOHOJATENbCTBA, B TOM YHCIE€ HOPM, CIELHAIBHO
PETryIUPYIOLIMX MPOU3BOACTBO MO JeJlaM HECOBEPIIEHHOJIETHUX, JeNa JaHHOU
KaTeTOPUH JIOJKHBI pACCMaTPUBATHCS MO/ ITPEACEAATeILCTBOM Ha00JI€€ OTBITHBIX
cynei. Crenmanuzanus Cyiei 1o JeiaM HECOBEPIICHHOJIETHUX MPeayCcMaTpUBaeT
HEOOXOIMMOCTh O0OecreueHuss Ux Npo(EeCCUOHATBFHON KOMMETEHTHOCTU IyTeM
OOy4eHHsI W TOBBIIICHUS KBATH(UKAIMK HE TOJIBKO MO BOMpPOCaM MpaBa, HO H
MeJJaroruku, COIMOIOTUU, TICUXOJIOTUH.

Cratbs 421. O0cTOATEIBbCTBA, NOAJIEKANIHE YCTAHOBJIECHUIO
Bricmuii opran mpaBocyausi TocyAapcTBa TpeOOBal B IIENSIX TMOBBIIIICHUS
YPOBHS CyJIeOHOT0 paz0upaTeabLCTBa A O MPECTYIUICHUSIX HECOBEPIICHHOJETHUX
OT HIDKECTOAIIUX CYJIOB MPEABSIBIATH BBICOKYIO TPeOOBATEIBHOCTh K Ka4ECTBY
MpeABapUTEILHOIO paccieoBaHus, oOpaias MpU 3TOM 0OCO00O€ BHUMAaHHME Ha
MOJTHOE YW BCECTOPOHHEE UCCIEOBAHUE OOCTOSITEILCTB, NMPUUYUH U MOTHBOB
COBEPILICHUS MPECTYIUIEHHUS], @ TAKXKE JAHHBIX O JIMYHOCTH MOJACYAUMOTO.
YcraHoOBIIEHME  BO3pacTa  HECOBEPUICHHOJIETHETO  BXOAUT B YHCIIO
00CTOSITEHCTB, MOJICIKANTUX JOKA3BIBAHUIO T10 JIeJIaM HeCOBepIlieHHONeTHHX. [Ipn
ATOM HYHO YYHUTBIBaTh, YTO JUIO CUYMUTAETCS JOCTUTIIMM BO3pacTa, C KOTOPOTO
MOXET HACTYIUTh YTOJIOBHAsi OTBETCTBEHHOCTb, HE B JEHb POXICHUS, a IO
MCTEUECHUH CYTOK, HAa KOTOpPbIE MPUXOJIUTCS 3TOT JAEHb, TO €CTh C HOJISI 4acoB
cienyronmx cyTtok. [lpm ycraHoBieHWH CyneOHO-MEAUIIMHCKON JKCIEePTHU30M
BO3pacTa MOACYAMMOrO THEM €r0 POXKAECHUS CUUTAETCS MMOCIECIHUM IEHb TOTO T0/1a,


consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EFDE9FB0FD8DF5F0C0EDA5C68E1958340ECDD3E06301EOF33O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073015F22BO637O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017FA2FO632O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017FB25O635O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017FE28O636O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017FE25O632O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A298330731O137O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017F22DO637O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017F22EO634O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017F228O637O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073017F32CO635O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073016FA2FO632O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073014F92CO633O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073016F82DO637O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073016F32AO633O
consultantplus://offline/ref=2C3B5F037C78C1CB4F4A6A4251D8A50EF9ECFA07D780080E5F8F526DE9C5CB50A29833073015FD2CO630O

KOTOPBI Ha3BaH S3KCIEPTaMH, a MPU OMNPEIEICHUH BO3PACTa MUHHMAJIBHBIM M
MAaKCUMAJIBHbIM YHCIIOM JIET CYIy CJHEAYEeT WCXOIUTh W3 MPEIIaracéMoro
AKCIEPTAMU MUHHMAJIBHOTO BO3pACTa TAKOTO JIUIIA.

Cyn momKeH yCTaHaBJIMBATh, COCTOSUI JIM HECOBEPILICHHOJETHUNA Ha YYETE B
MOAPA3AEIEHUSAX IO JeJIaM HECOBEPUIEHHOJIETHUX OPraHOB BHYTPEHHHX €.

[lo xaxaoMy neny O MNPECTYIUICHMH HECOBEPIICHHOJETHEro HeoOXO0aUuMO
THIATENBHO BBIACHSTH, MPUHSTHl JU CJIEICTBHEM BCE HEOOXOAMMBIE MEphI Jis
BBISIBJICHUS W TIPUBJICYEHHUS] K OTBETCTBEHHOCTH B3POCIBIX JIMI[, BOBJIEKIIMX
MOJICYIUMOTO B TBSHCTBO, TMPECTYNHYIO WIM HWHYI AaHTHOOIIECTBEHHYIO
NEeSATEIbHOCTb.

Cynam He0OXOIWMO TIOBBICHUTH BOCHUTATENbHOE 3HAUYEHUE CYJICOHBIX
IPOLIECCOB MO JIeJaM O NPECTYIUIEHUSX HECOBEPIICHHOJETHUX, YIEsas 0co0o0e
BHUMaHHE WX NPOPUIAKTUYECKOMY BO3JAEHCTBUIO; MO KaXIOMY JEIy
yCTaHaBIMBaTh OOCTOSITENBCTBA, CIIOCOOCTBOBABLINE COBEPILECHUIO MPECTYIUICHUS
HECOBEPIICHHOJIETHUMHU; HE OCTaBJsATh 0O€3 pearupoBaHUs YCTAHOBJIEHHBIE B
CyJeOHOM 3acellaHWu HEIOCTATKH W YIYyLIEeHUus B paboTe KOMHUCCUHM MO Jenam
HECOBEPIICHHOJIETHUX M NOJAPA3JEiICHUN 10 JellaM HECOBEPIICHHOJIETHHX,
y4eOHBIX 3aBEICHU M OOIIECTBEHHBIX OpraHU3allMii; BBHIHOCUTH YacCTHBIC
ONpEe/ENCHUs] C YKa3aHUEM KOHKPETHBIX OOCTOSITENBCTB, CIIOCOOCTBOBABIIMX
COBEPILICHUIO NPECTYIUIEHUS NMOJAPOCTKOM, M JIMI, 110 BUHE KOTOPBIX OHO CTAJIO
BO3MOYKHBIM.

Cynam HaJJIeKUT HEYKJIOHHO BBIIOIHATH BhITEKatomue U3 4. 2 cT. 73 YIIK u
4. 1 KOMMEHT. cT. TpeOOBaHMs, MO KaXJIOMY JIeNy MOJHO U TIyOOKO BBISBISATH
00CTOSITENBCTBA, CIIOCOOCTBOBABIIME COBEPLICHUIO MOAPOCTKAMU MPECTYIICHUH,
OCTPO pearupoBaTh Ha HEJOCTATKU U YIIYLIEHUS B UX BOCIUTAHUU B CEMbE, IIKOJIE,
Ha TPOM3BOJCTBE, OCYLIECTBICHUU  aJMHHUCTPATUBHBIMU  OpraHaMud |
JOJDKHOCTHBIMHM ~ JIMIIAMU  KOHTPOJISI 32 TIOBEJICHHEM HECOBEPIICHHOJETHUX
MPABOHAPYIIUTENEH, MOBBICUTh KaU€CTBO BBIHOCHUMBIX IO 3TUM BOIIPOCAM YaCTHBIX
ONPENECITICHUM.

B »Tux nensx B cyneOHOM 3acelaHUU CIEAYeT JONPAalINBaTh JHUL], XOPOLIO
3HAIONINX YCIIOBUS KU3HU U BOCHUTAHUS MOJACyAUMOro. [Ipu 3Tom 10KHBI OBITh
BBISIBJICHBI OOCTOSITENILCTBA, CBSI3aHHBIE C BBITIOJTHEHUEM POJIUTEIISIMU WU JIUIIAMH,
UX 3aMEHSIOLIUMH, OOS3aHHOCTEM IO BOCIMTAHUIO MOJAPOCTKA, €ro ObITOBOE
OKpYXEHHUE, UHTEPECHI, MOBEJACHUE J0OMa, B IIKOJIE, HA MPOU3BOJCTBE, HAIUYHE
NpeAbIAYIIUX HApYIICHUH W XapakTep Mep, paHee MPUMEHSBIIUXCA K
HECOBEpLICHHOJIETHEMY. EcinM  moacyaumeli K =~ MOMEHTY  COBEPLICHHUS
NPECTYIJICHUSI HE YUUJICA M HE paboTall, HEOOXOAMMO yCTaHABIMBATh, MO KaKON
IMPUYUHE U CKOJIBKO BPEMEHHU 3TO MPOAO0JIKAIOCH, U BCE MHBIE BOMPOCHI, UMEIOIIHE
3HaUYE€HHWE JUIsl TNPABWIBHOIO W  TIOJHOTO  BBISBICHUSI  OOCTOSITEIBCTB,
CHOCOOCTBOBABIIIUX COBEPIIECHUIO PECTYIICHUS.

Cynasl BO371araroT 00s13aHHOCTH BO3MEIICHHS Bpe/ia (B TOM YHCIIe MOPAIBHOTO),
IPUYUHEHHOTO TMPECTYIJICHUEM HECOBEPUICHHOJIETHETO OOBHHAEMOIO, Ha €ro
3aKOHHBIX MPEACTABUTENIEH, KOrja JOKa3aHO, 4YTO IIOCJIEIHHE HEIOCTATOYHO
3aHMMAJINCh BOCIIUTAHUEM, UX JIETH OECKOHTPOJIBHO TPOBOJIMIN BPEMS BHE JOMA U
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yOOTPEONSUIA  CIIUPTHBIE HAMWTKA W OTO TPHUBEIO K COBEPIICHUIO TSHKKOTO
MIPECTYIUICHUA.

I[Ipu  pacciegoBaHMM W PACCMOTPEHMM  JA€d O  IPECTYIUICHUAX
HECOBEPIIICHHOJETHUX, COBEPIICHHBIX C YYaCTHUEM B3POCIBIX, HEO0OXOIUMO
TIIATEJIBHO BBUICHATH XapakTep B3aMMOOTHOIICHUNW MEXIY B3pOCIBIM U
MOJPOCTKOM, MOCKOJIbKY 3TH JaHHBIE MOTYT MUMETh CYIIECTBEHHOE 3HAUYCHUE JIA
YCTAHOBJIEHUSI POJIM  B3pPOCIOTO B BOBJICYCHUMM HECOBEPIICHHOJETHETO B
COBEpIICHUE MPECTYIUICHUS UM aHTUOOIIECTBEHHBIX JEHCTBUIA.

Heo0xo1umo BBISICHSTH, HE MPEIIIECTBOBANIO JIM COBEPUICHUIO MTPECTYIUICHUS
HECOBEPILICHHOJETHUM HEMPABOMEPHOE WM  IPOBOIUPYIOIIEE MOBEACHUE
B3POCIIBIX JIMI, B TOM YHCJI€ MPU3HAHHBIX MOTEPHEBIIMMH MO ATy, CyJ BOpaBe
MPU3HATH ATO OOCTOATENHCTBO CMSTYAIONIMM HAKa3aHWE BHHOBHOTO, a TaKKe
HaIMpaBUTh B HEOOXOJAUMBIX CIIy4asiX YaCTHBIC OMPEACIICHHS TT0 MECTy paboThl UK
JKUTEJIbCTBA YKA3aHHBIX JIUII.

B cootrBerctBuM ¢ 4. 3 cT. 20 VK, eciu HECOBEPIICHHOJETHUU JIOCTUT
BO3pacTa, C MOMEHTa HACTYIUIEHUSI KOTOPOTrO BO3MOYKHO IPUBJIICYEHUE €r0 K
YTOJIOBHOW OTBETCTBEHHOCTH, HO BCIEJACTBHE OTCTaBAaHUS B TMCUXUYECKOM
pa3BUTHH, HE CBA3AHHOM C ICHUXUYECKUM PACCTPOICTBOM, BO BpPEMSI COBEPLICHUS
OOIIECTBEHHO OMACHOTO JICSHUSI HE MOT B MOJHOW Mepe 0CO3HaBaTh (haKTHUUECKHI
XapakTep W OOIIMECTBEHHYIO OIACHOCTh CBOUX JehcTBHM (Oe3aeiicTBus) OO
PYKOBOJUTH UMM, OH HE MOJJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

B 1nensx ycraHoBieHusi JaHHOTO (pakTa CieAyeT MNPOU3BOAUTH CYyaeOHO-
NICUXUATPUUECKYIO IKcnepTusy. Tak, K mpumepy, cyaeOHOM AKCIEePTU30M MOKET
OBITh HE YCTAaHOBJICHO MCUXUYECKOTO 3a00JIeBaHMs, OJJHAKO OOHApYKEHA Cephe3Has
3aJIep’KKa TICUXMYECKOTO PAa3BUTHSI BCJCACTBHE IMEPEHECEHHBIX UM MPH Pojax
TpaBMbI TOJIOBHOTO MO3ra, aCPUKCUM M HEIOHOIIEHHOCTU. [1o ypoBHIO 0O01Iero
MICUXUYECKOTO Pa3BUTHs HA MOMEHT OOCJIEIOBaHUS TaKOW HECOBEPIICHHOJETHUMN
MOKET OBITh MMPU3HAH HE COOTBETCTBYIOIIMM IMACTIOPTHOMY BO3PACTHOMY MEPHOY,
CUMTAETCAd HE JocTUrmuM 14 JieT U B CWIy HHTEIUIEKTYyaJIbHO-JIMYHOCTHOM
HE3pEeJIOCTH, HEJOCTATOYHOW CIIOCOOHOCTHM K MPOTHO3UPOBAHUIO, KOHTPOIIO U
BBITIOJIHEHUIO KPUTHUECKUX (PYHKITMI HA MOMEHT OOCIie/TOBaHUsI, KaK U BO BpeMs
COBEPILIEHUS OOIIECTBEHHO OMACHOTO JICSTHHUSI, - JIMIIOM, KOTOPOE HE MOTJIO B TIOJIHOM
MEpE OCO3HABATh 3HAYCHUE CBOUX JIEMCTBUM U PYKOBOJUTH UMH.

Crarbs 422. BolesieHne B 0T/1eJIbHOE NIPOU3BOJACTBO YIOJIOBHOIO J1ejia B
OTHOIIEHUY HECOBEPIIIEHHOJeTHEr 0

Bo3moxxHOCTB BBIJICIICHUS YTOJIOBHOTO nena B OTHOIIECHUH
HECOBEPIIICHHOJIETHETO B OTICIBHOE MPOU3BOACTBO HMEETCSl JIHIIb B CIydae
coOJIr0IcHUsT OOTUX YCJIOBUHM BBIICIICHUS JTIOOOT0 YrOJOBHOTO Jiefia. YTOJOBHOE
JIEI0 MOYKET OBITh BBIJICTICHO:

1) ecu 3TO BBI3BIBAETCSA HEOOXOAMMOCTHIO;

2) eciiu BBIJICJICHUE JIeJia HE MOKET MOBJHUATh Ha BCECTOPOHHOCTD, MTOTHOTY U
O0OBEKTUBHOCTh HCCIEAOBAHUS OOCTOSITENBCTB KaK IMEPBOTO, TaK W BTOPOTO W3
YTOJIOBHBIX JICIT;
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3) ecii BO3MOXKHO CyJ€OHOE pacCMOTPEHUE KaXKJIOrO0 M3 YrOJOBHBIX JET B
OTJEIBHOCTH.

Crarbs 423. 3agep:kaHue HeCOBEPUICHHOJIETHEr0 I0A03pPeBaeMoro.
N30panue HecoBepUICHHOJIETHEMY IOJ03peBaeMOMYy, OOBHMHSIEMOMY Mepbl
npecevyeHust

3anepkaHue, O KOTOPOM YIOMHHAETCS B KOMMEHT. CT., MOXET OBITh
OCYULIECTBJIEHO JIMIIb HAa CTaJWH MPEABAPUTEIBHOIO PACCIENIOBAHMS U B CiIydae
MOJIO3PEHUS HECOBEPUICHHOJETHEIO B COBEPUIEHUH NPECTYIUIEHHUS, 32 KOTOPOE
MOKET ObITh HA3HAYEHO HAKA3aHWUE B BUJC JTUIICHUS CBOOO/IBI.

HecoBepiiieHHOJIETHUM TIO/103pEeBaeMblid  (OOBUHSIEMBI) TIEPECTaHET OBITh
JUIIb HAa CIEAYIOMIMKA JIEHb IOCJE JIHA €ro poKIeHus (IpeamnoiaraeéMoro JIHs
POXJIEHUS), B KOTOPBIM eMy UCTIOTHIIIOCH 18 j1eT. Jo 3Toro AHs pokaeHUs U B JICHb
pOXJIeHHus OH OyJeT OcTaBaThCsl HECOBepIIeHHONeTHUM. Ho Ha crnemyrommii 1eHb
HECOBEPILIECHHOJETHUM OH YK€ He sBysieTcss. COOTBETCTBEHHO HA HETO MEPECTAHYT
pacnpocTtpaHsaTbes npaBuia ct. 423 VIIK.

I'paxknanckoMy 3aKOHOJATEIBCTBY HM3BECTEH HMHCTUTYT HMaHCHUIAIUU.
HecoBepuienHoneTHuii, gocturmuii 16 jeT, MokeT ObITh OOBSBIECH MOJTHOCTHIO
JeecriocoOHbIM, €ClIM OH paboTaeT Mo TPYAOBOMY JOTOBOPY, B TOM YHCIIE IO
KOHTPaKTy, WM C COTJIacusl PpOAUTENEH, YCHIHOBUTEIEH WA TMONEYUTENs
3aHMMAeETCs MPEANPUHUMATENIbCKOW AesaTenbHOCTRIO (4. 1 cT. 27 T'K). OnHako n
TaKO€ JIMIO BCE JKE€ SBJIAECTCS HECOBEPUIEHHOJIETHUM, U COOTBETCTBEHHO, €CJIM OH
SBJISIETCA TI0JI03peBaeMbIM (OOBUHSIEMBIM) B YrOJOBHOM IMpOIECCE, Ha HEro
pacnpocTpassitoTes npasuia cT. 423 YIIK.

[Ipu paccMoTpeHnH XoAaTaiicTBa OpraHoOB MPEABAPUTENBHOIO CIEICTBHS 00
n30paHuM B  OTHOILIEHWM  HECOBEPIIEHHOJIETHETO  IMOA03PEBAEMOr0  WJIU
OOBHHSIEMOTO MEPbI MPECEUCHUS B BUJIC 3AKITIOYCHUS MOl CTPAXKY CyJaM CIeAyeT
TIIATEJIBHO TMPOBEPATH OOOCHOBAHHOCTh WB3JIOKEHHBIX B HEM MOTHUBOB O
HEOOXOJMMOCTH  3aKJIFOUCHMsS]  HECOBEPIICHHOJETHEro  MOJ  CTpaxy u
HEBO3MOKHOCTH M30paHus WHOUM Oosee MSATKON Mephl MPEceUYeHus, UMesi B BUILY,
yT0 B cuITy 4. 2 cT. 108 VIIK Takas Mmepa npecedeHus MOXKET ObITh MPUMEHEHA JIUIIIb
B CJIy4asix, €CJIM HECOBEPILIEHHOJIETHHI MTOJA03PEBAETCS B COBEPILIEHUU TSKKOTO WITH
0C000 TSKKOTO TMPECTyIUIeHUs. B MCKITIOYUTENBHBIX CIIydasiX, KaK €JUHCTBEHHO
BO3MOXHOE B JJaHHBIX YCJIOBUSX, 3aKJIFOUEHHE O] CTPAXKY MOXKET OBITh TPUMEHEHO
B OTHOIIEHUWU HECOBEPILECHHOJETHET0, COBEPUIMBLIETO MNPECTYIUICHUE CpeaHEen
TSOKECTH.

Cyny HaIeKuT yYUThIBATh TpeOoBaHus 4. 6 cT. 88 YK, 1o cMbIciy KOTOPBIX
3aKJTIOUCHHE O] CTPAXKY B KAUECTBE MEPHI MPECEUCHUS HE MOXKET OBITh TPUMEHEHO
B OTHOIIIEHUH HECOBEPILIEHHOJIETHET0, HE TOCTUTIIEro 16 JeT, M0103peBaeMoro miu
OOBHHSIEMOTO B COBEPIICHUU MPECTYIICHUS HEOONBIION WM CPEIHEH TSHKECTH
BIIEpBbIE, @ TakKe€ B OTHOIICHHWH OCTaJbHBIX HECOBEPIICHHOJIETHHX,
MO/I03PEBAEMBIX WM OOBHUHSIEMBIX B COBEPIICHUU TMPECTYIUICHUS HEOOBIION
TSYKECTH BIIEPBBIE.

[Ipu pemenun Bompoca 00  UW30paHMKM  MEpbl  MpPECceYeHHss K
HECOBEPIICHHOJIETHEMY IO/I03PEBAEMOMY, OOBHHIEMOMY B KaXJOM Cllydae
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JOJKHA OOCYXAAaTbCcsd BO3MOXHOCTh OTAa4yM ero moj mnpucMotp. Hcxons us
KOHKPETHBIX OOCTOATENBCTB Jiea U TSHKECTH MPECTYIIICHUS], C YY€TOM JaHHBIX O
JUYHOCTH HECOBEPIICHHOJIETHET0, a TAaK)XE YCIOBUM €ro >KM3HU W BOCIUTAHUSA,
OTHOUIEHUH C poauTeNsiMU ¢y Ha ocHOBaHuU cT. 105 YIIK MokeT npuMeHUTh Kak
Mepy MpeceueHus OTJady ero rnoj NpucMoTp POAUTENeH, ONEKYHOB, TONeunTeNnei
WIM  JpYruX, 3aciyKMBAIOMIMX JIOBEpUs JIMI, a  HaxoJslerocs B
CHEIUATU3UPOBAHHOM JIETCKOM YUPEKIACHUH - MOJ IPUCMOTP JOHKHOCTHBIX JIUIY
ATOrO YUPEKICHUS.

B ycranosnennom cr. ct. 97, 99, 100 u 108 YIIK nopsiake mepa mpeceueHus
n3bupaercs, a He npumensieTcs. C yaerom coxepxanus 4. 1 cr. 110 YIIK moxHO
TaKK€ 3aMETUTh, YTO H30paHHAas B OTHOUICHUM HECOBEPIICHHOJIETHETO
1oJI03peBaeMoro (OOBUHSEMOT0) Mepa MPECEUeHHUs 3aKII0YEHHE MO CTPaxy
OTMEHSIETCS, KOTJa B HEH OTNagaeT HeoOXOJIMMOCTh, WM U3MEHSETCs Ha Ooee
MATKYIO0, KOT/Ia HW3MEHSIOTCS OCHOBaHUSI i ee u30paHust (00CTOSTEIHCTBA,
YYUTBIBAEMbIE TIPU PEIICHUH BOIIPOCA O HEOOXOIUMOCTH M BO3MOXKHOCTH U30paHus
U BBIOOpE MEpBI IIpeceueHus ), mpeaycMoTpeHHbie cT. cT. 97 u 99 VIIK.

3akoHOJaTe b HE YKa3ajl, C KEM KOHKPETHO U KTO KMEHHO JOJIKEH 00CyK1aTh
BO3MO>KHOCTh OTJIa4l HECOBEPIIIEHHOJIETHETO M0A03pEBaEMOT0 (0OBUHAEMOTO0) IO
IpUCMOTp B Topssike, ycraHoBieHHOM cT. 105 VIIK (4. 2 xommeHT. cT.). Mbl
PEKOMEHJIlyeM TOJKOBaTb TepMHUH "oOcyxkmaeTcss" Kak OTHOCAIIMUCA K
cieaoBaTeNto (J03HABATENIO U JIp.), IPOKYPOPY, CyAy (Cyabe). DTO OHU OOsA3aHbI
BBISICHUTh MHEHHUSI CTOPOH IO MOBOJY BO3MOXKHOCTH H30paHHsi MCKOMON MEpbI
MpEeceyeHursi, a PaBHO MPUMEHHUTh HHBIE MPETYCMOTPEHHBIE 3aKOHOM CPEJICTBA B
LEesX YCTAaHOBJICHHWS, €CTh JIM peajdbHas BO3MOXHOCTh NPUMEHEHHS K
HECOBEPILICHHOJETHEMY IMOJ03peBacMoMy  (OOBHHSIEMOMY) HCKOMOM  Mepbl
IIPECEUCHHUS.

OO0s13aHHOCTh UW3BENICHHS, KOTOPOMY TIOCBSIIEHA Y. 3 KOMMEHT. CT., Y
cienoBatess (JI03HaBaTeNs U JIp.) cyAa (CyAbH) MOSABISETCS B MOMEHT 3aBEPIIICHUS
COCTaBJICHHSI MPOTOKOJIA 3aJIepXKaHUSI B COOTBETCTBUU cO cT. cT. 91 m 92 VIIK
<1550> HECOBEpIICHHOJETHET0 JHIA, [OJ03PEBAEMOTO B  COBEPUICHUU
MpecTyIyieHus, (aKTHUYECKOro 3ajiep>KaHus €ro BO HCIIOJIHEHHE peIIeHHUs,
3a()UKCUPOBAHHOTO B TIOCTAHOBJIEHHU 00 HM30paHWU MEphI MPECEUYCHHS B BUIE
3aKJTFOYEHUS TIOJT CTPaXKy, a TAK)Ke C MOMEHTA BCTYIUICHHS B CHITY PEIICHUS CyJia O
OPOJJICHUH  CpPOKa  COJAEpXaHUS  HECOBEPIIECHHOJIETHETO  IMOJ03PEBAEMOTO
(0OBUHSIEMOT0) MOJT CTpaXKEH.

Cratbss  425. Jlompoc HeCOBepIIEHHOJIETHEI0  IMOJA03PeBaeMOro,
00BUHSIEMOTI0

1. lompoc HECOBEPIICHHOJIETHETO MOA03PEeBACMOr0, OOBUHSIEMOTO HE MOXKET
IPOJI0JDKAThCA 0e3 mepephiBa Ooiee 2 4acoB, a B 00IIEH CIIOKHOCTH OoJiee 4 4acoB
B JICHb.

2. B gompoce HECOBEPIICHHOJETHETO I10JI03PEBAEMOI0, OOBHHIECMOTO
y4acTBYeT 3alllUTHUK, KOTOPHIN BIpPaBe 3a7aBaTh €My BOIPOCH], a IO OKOHYAHHUH
JOTIpOCa 3HAKOMUTHCS C TPOTOKOJIOM U JIeJlaTh 3aMEUaHUs O MPaBUILHOCTH U
MIOJTHOTE C/ICJIAaHHBIX B HEM 3aITUCEH.
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3. B nmompoce HECOBEPIIEHHONETHErO MOJ03PEBAEMOr0, OOBHHIEMOIO, HE
JIOCTHUTIIEr0 BO3pacTa MIECTHAIUATH JIET JUO0 JOCTHUTIIEro 3TOr0 BO3pacTa, HO
CTPaJAlOLIEro MCUXUYECKUM PACCTPOWCTBOM WJIM OTCTAIOLIETO B IMCHUXUYECKOM
Pa3BUTHH, YYacTHE MeIarora Wik rncuxosora o0s3aTeNbHO.

4. CnepoBatenb, Jg03HaBaTellb OOECHEUYMBAIOT YyYacTHE TeAarora Wiu
MICUXOJIOTa B JIONIPOCE HECOBEPIIECHHOJIETHETO MO03PEBAEMOT0, OOBHUHSIEMOTO 10
X0JIaTalCTBY 3alUTHUKA JTMOO 110 COOCTBEHHOW MHUIIMATHBE.

5. Ileparor mny MCUXOJOT BOPAaBE C PAa3pPELICHUs CIIEIOBATEINS, TO3HABATEI
3aJ1aBaTh BOIIPOCHI HECOBEPLIEHHOJIETHEMY ITOJ03PEBAEMOMY, OOBHHIEMOMY, a IO
OKOHYAaHUU JONPOCa 3HAKOMUTHCS C MPOTOKOJIOM JIONPOCa U AEIATh MUChMEHHbBIE
3aMeYaHus O MPABWIBHOCTH M TOJIHOTE CIICJIAHHBIX B HEM 3amuced. DTH Mpasa
CJIE10BATENb, IO3HABATEIb PA3bACHAIOT IIEAAT0TY MJIU IICUXOJIOTY ITepe] AOPOCOM
HECOBEPILEHHOJIETHET O M0I03PEBAEMOI0, OOBUHSIEMOT0, O YEM JIEJIA€TCS OTMETKA B
IIPOTOKOJIE.

6. Ilopsimok, yCTaHOBIEHHBIA YacTAMHU NEPBOM, BTOPOW, TPETbEW W MATOMN
HACTOSIIEM  CTaTbM, pPaCOpPOCTPAHSAECTCS W  HAa  IPOBEICHUE  JIONpOca
HECOBEPILIECHHOJIETHErO MOACYAUMOTO.

Crarbs 426. YuacTume 3aKOHHOIO NPEACTABUTESI HECOBEPIICHHOJIETHET 0
MOJA03peBaeMoro, OOBHHAEMOr0 B XOIe J0CYyAeOHOr0 NPOM3BOJACTBA IO
YIOJIOBHOMY J1eJ1y

3aKOHHBIN IIPEICTaBUTEIIb HECOBEPLIECHHOJIETHETO 0OBHHSIEMOTO
(momo3peBaeMoro) - 3To (U3NYECKOE WU K€ IOPUIUYECKOE JTUI0, TOMYIICHHOE K
Y4acCTUIO B YIOJIOBHOM TIpOlleCCE B YKa3aHHOM KauecTBE CIEHHUAIbHBIM
MOCTAaHOBJICHUEM (OTIPEICIICHUEM) ClieToBaTeNs (A03HaBaTENs U Ap.), cyaa (CYIbH).

Crarbs 427. IlpekpaiieHue yroJiOBHOIO MpecjieJ0BAHUS ¢ IPUMEHEHUEeM
NPUHYIUTEIBbHONH MepPbl BOCIIUTATEILHOT0 BO31eHCTBHS

. Ecniu B Xo4e MNpeaBapUTENIbHOTO pPacCiIeJOBaHUs YrOJOBHOTO [efla O
MPECTYIJICHUU HEOOBINON WM CPEeIHEW THKEeCTH OyJeT YCTaHOBJIEHO, YTO
UCITpaBJICHUE HECOBEPIICHHOJIETHETO OOBUHSIEMOTO MOXKET OBITh IOCTUTHYTO 0€3
MPUMEHEHUS HaKa3aHUsl, TO CJIEAOBATENb C COTJIACHS PYKOBOJIUTENS CIIEICTBEHHOTO
OpraHa, a TakKXe JO3HaBaTelb C CcOIJlacus MPOKypopa BIpaBE BBIHECTH
MOCTAHOBJICHUE O TMPEKPAIIEHUU YTOJIOBHOTO TMpECIeOBaHUS M BO30YXKICHUU
nepes CyJIoM X0/1aTaiicTBa O MPUMEHEHUH K HECOBEPIIICHHOJIETHEMY OOBUHSIEMOMY
IIPUHYJIUTEIBHOM MEpbl BOCIIUTATEIIBHOIO BO3JACUCTBUS, IPELYCMOTPEHHOU
4acThio BTOpOi ctaTbk 90 YronoBHoro kojekca Poccuiickoit denepanyn, KOTOPoOe
BMECTE C YT'OJIOBHBIM JISJIOM HAIPaBJISECTCS] PYKOBOJIUTENIEM CIIEJICTBEHHOTO OpraHa
WJTU TIPOKYPOPOM B CY/I.

2. Cyn paccMartpuBaeT XOJATallCTBO W MaTepualibl YroJIOBHOTO Jejia B
MOPSAJIKE, YCTAHOBJIEHHOM YAacTAMH YETBEPTOM, IIECTOM, BOCBMOW, NIEBATOU M
oauHHaamaToi cratbu 108 Hacrosmero Kopaekca, 3a HMCKIIOYEHHEM ITpaBUII,
YCTaHABJIMBAIOIINX MPOLECCYATbHBIE CPOKHU.

3. Cya, mosy4uB yrOJOBHOE JEN0 C OOBHHUTEIHHBIM 3aKIIOYCHUEM WITU
OOBHHHTEIILHBIM aKTOM, BIIPaBe MPEKPATUTh €r0 MO OCHOBAHUSAM, YKa3aHHBIM B
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YacTU I€pBOM HACTOALUEH CTaTbh, W IPUMEHUTh K HECOBEPIIECHHOJIETHEMY
OOBHHSIEMOMY IIPUHYIUTEIBHYIO MEPY BOCIIUTATEIBHOIO BO3AEHCTBUYSL.

4. Cyn B IIOCTAaHOBJICHMHM O IPUMEHEHUUM K HECOBEPIICHHOJIETHEMY
OOBHHSIEMOMY MPHUHYIAUTEIBHON MeEpbl BOCIUTATENBHOIO BO3JCHCTBHUS BIIPABE
BO3JIO)KUTh HA CIIEHHAIM3UPOBAHHOE YUYPEXKICHHE JUIsI HECOBEPIIECHHOJIETHHUX
KOHTPOJIb 3a MCIIOJHEHHEM TpeOOBaHUM, MPEAyCMOTPEHHBIX NPUHYIUTEIBHON
MEpOM BOCIIUTATEIILHOTO BO3ECHCTBHS.

5. B ciydae cMCTEMaTHYECKOTO HEUCIIOJHEHHSI HECOBEPIIECHHOJETHUM 3THX
TpeOOBaHUIl CyJq MO XOJATalWCTBY CHELMATU3UPOBAHHOTO YUPEXKICHUS Ui
HECOBEPILICHHOJETHUX OTMEHSET IOCTAHOBJIEHHUE O IPEKPAIIEHUU YTOJIOBHOIO
NpECIICIOBaHN W MPUMEHEHUU MPUHYIUTEIBHON MEpbl BOCIUTATEIBLHOIO
BO3JCUCTBHSI W HaNpasBiseT MaTEpUalbl YrOJOBHOTO Jela PYKOBOAUTEIIO
CIIEACTBEHHOIO OpraHa WIM HA4YaJIbHUKY OpraHa Jo3HaHus. JlanpHenniee
IIPOU3BOJICTBO I10 YIOJIOBHOMY JI€Ty NPOAOJDKAECTCS B MOPSJKE, YCTAHOBICHHOM
4acThIO0 BTOpO Hacrosiero Kogekca.

6. IIpekpalieHre yrojaoBHOTO MPECIEN0BAHNS 110 OCHOBAHUSAM, YKa3aHHBIM B
YacTU MEPBOM HACTOSIIEH CTaTbM, HE JOIYCKAETCs, €CJIM HECOBEPIICHHOJIETHUMN
[0JI03pEBAEMblii, OOBUHSIEMBIH HJIM €r0 3aKOHHBIN IMPEICTaBUTENb MPOTUB 3TOTO
BO3paXaroT.

Crarbsa 428. YuacTue 3aKOHHOIO NPEACTABUTE/IA HECOBEPIICHHOJIETHEI0
MOCYAUMOr0 B CyIeOHOM 3aceJaHuM

[Ipu pemeHun Bompoca O BBI30BE B CyJIeOHOE 3aceJaHue 3aKOHHOIO
MPEACTABUTEINSI HECOBEPIIEHHOJIETHETO MOACYAUMOTO CIEIyeT UMETh B BUY, UTO
conepxkatuiics B 1. 12 ct. 5 YIIK nepeuens Jinil, KOTOpble MOTYT ObITh 3aKOHHBIMU
MPEACTABUTENSIMU, SBIIAETCS HCUYEpHbIBAOUUM. EciiM HECOBEpILIEHHONETHUN HE
UMEET POJUTENEN U NTPOKNUBAET OJIMH WJIM Yy JINLA, HE HA3HAYEHHOT0 HaJIEKAIUM
00pa3oM €ro ONeKyHOM HJIM MOMEUYUTEIEM, B KAUeCTBE 3aKOHHOTO MPEICTaBUTEIS
HECOBEPILEHHOJIETHETO CyJl AOJDKEH BBI3BATH IPEACTABUTENS OPraHa ONEKH WIIU
NIOMNEYNTENIBCTBA, HEABKA KOTOPOIO HE IPHOCTAHABIMBAET PACCMOTPEHHMs €A,
€CJIU CyJl He HalJeT ero yyacTue HeoOXO0ANMbIM.

Ecnu 5mno, coepumBiee MpecTyIUIEHHE B Bo3pacTe 10 18 jeT, Ha MOMEHT
paccMOTpeHHUs Jiela B CyZe JOCTUTHET COBEPLICHHOJETHsI, (PYHKLUHUU 3aKOHHOIO
npeacTaBuTeNs npekpamarTrcs. OIHaKo 3TU (PYHKIIMU MOTYT ObITh MPOJIOJKEHbI
IIPU IPUHATHH CYAOM PELICHUS O paCIPOCTPAHEHUH Ha JIAIL B Bo3pacte ot 18 1o 20
JIeT coziepKaiuxcs B 3akoHe (cT. 96 YK) nmosioxeHuit 06 0COOEHHOCTSAX YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIIEHHOJETHUX.

XKanoba pomymieHHOro K Yy4YacTHIO B Ji€Jie 3aKOHHOTO IIPeICTaBUTENs
HECOBEPILIEHHOJIETHETO OCYX AEHHOT0, KOTOPHIM K MOMEHTY MTPOBEPKHU JieJia B Cye
KACCALlMOHHOM WHCTAHIMM HCIOJIHWIOCH 18 JIeT, MOIJIEKUT pacCMOTPEHHUIO B
KACCALIMOHHOM TOPSJIKE.

[Tpu3HaB HEOOXOIMMBIM JOMPOCUTH 3aKOHHOTO TPEACTABUTENS] B KAaueCTBE
CBUJETENS, CyJl BBIHOCUT 00 3TOM OMNPEECIICHNUE U PA3bICHSIET €My TOJOKEHUS CT.
51 Koucturyuuun P® u u. 4 crt. 56 VYIIK. B cayuae pompoca 3aKOHHOTO
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MIPEACTABUTENSI OH MPEAYNPEKAAETCS 00 YrOJOBHON OTBETCTBEHHOCTH TOJBKO 3a
Jlavyy 3aBEJOMO JIOKHBIX MTOKa3aHUM.

[Ipu gompoce 3aKOHHBIN MpeCTaBUTENh 00IaAaeT MPaBAMH CBUICTEIIS.

O noHsaTHH "3aKOHHBIN MIPEICTABUTENL CM. KOMMeHTapui K cT. 5 VIIK.

Crarbs 429. YjaajeHue HeCOBEPUICHHOJIETHEr0 MOJACYAMMOro H3 3aJja
Cy/1e0OHOT0 3aceqaHus

1. I[To xomaTaiicTBy CTOPOHBI, a TaKKe MO COOCTBEHHOW HWHHIIMATHBE CY/I
BIIPABE MPUHATH PEIICHUE 00 y/aleHUH HECOBEPIICHHOJIETHErO MOJICYUMOr0 U3
3ajla Cy[eOHOro 3acelaHus Ha BpeMs HCCIECIOBAHUS OOCTOSTENBCTB, KOTOPHIE
MOT'YT OKa3aTh Ha HETO OTPUIATEIHLHOE BO3/ICUCTBUE.

2. ITocnie BO3BpaIlieHUsT HECOBEPIIIEHHOJIETHETO TTOICYIUMOTO B 3aJ1 CYAOHOTO
3acefaHusl MpeceaTeIbCTBYIONIUMN cOo00IaeT eMy B HEOOXOAUMBIX 00BEME U
dbopme comepkaHue CyaeOHOTO pa30oMpaTeNbCTBA, IMPOUCHISAIIEIO B  €ro
OTCYTCTBHE, U MPEACTABIISIET HECOBEPIICHHOJIETHEMY MOJICYIMMOMY BO3MOKHOCTh
3a7aTh BOMPOCHI JIUIAM, JOIIPOIIECHHBIM B €0 OTCYTCTBHUE.

C y4eToM BO3pacTHBIX 0COOEHHOCTEN MOAPOCTKOB Cy1eO0HOE pa30upaTenbCTBO
JIOJKHO MPOBOJUTHCS B YCIOBHSIX, UCKIIFOUAKOIIUX BO3MOKHOCTh OTPUIATEIBLHOTO
BO3JICMICTBUSI HA HECOBEPIICHHOJIETHUX MOJACYIUMOr0, MOTEPIEBIIETO, CBUAETENS,
O0COOEHHO 10 JieJIaM O TIOJIOBBIX MPECTYIJICHUSX.

YuuThiBas, 4YTO BBISICHEHUE OTJEIBHBIX OOCTOATENIBCTB Ji€Jla MOXKET
OTPULIATENIHLHO MOBJIUSTH HA ATUX JIUII, CY/bl B KQXIOM ClIydae JA0JKHbI 00CYyXAaTh
BOIIPOC O HEOOXOJWMOCTHU MPUCYTCTBHUS HECOBEPIIECHHOJETHUX B 3ajie Cyaa Mpu
UCCJIEIOBAHUM TAKUX OOCTOSATENbCTB.

Crartbs 430. Bonnpocsl, pa3pemaeMbie CyA0M NPHU MOCTAHOBJIEHUU NIPUTOBOPa
B OTHOLIICHUM HECOBEPIICHHOJIETHEI 0

I. Ilpy mOCTaHOBIEHHHM MPUTOBOPA B OTHOLIEHWHU HECOBEPIICHHOJETHETO
MOACYIUMOTrO CyJ Hapsly C BOIpOCaMH, YKa3aHHBIMHU B cTaTthe 299 HacTosiero
Konekca, o00s3aH  pemmTh  BONPOC O  BO3MOXKHOCTH  OCBOOOXKICHUS
HECOBEPUICHHOJIETHETO MOJICYIMMOTO OT HaKa3aHHUs B CIIy4asX, PEIyCMOTPEHHBIX
cratbeir 92 VYromoBHoro kojaekca Poccmiickori dexpeparuu, aU00 YCIOBHOTO
OCYXKJIeHUsI, MO0 Ha3HAUYCHHMS €My HaKa3aHUs, HE CBSI3aHHOTO C JIUIICHHEM
CBOOO/IEI.

2. B cay4asx, npenyCMOTPEHHBIX YacThi) MEPBOM HACTOALIEW CTaTbH, CY.
YKa3bIBaET, Ha Kakoe CHEUUaIN3UPOBAHHOE YUpEKICHHE TUIS
HECOBEPIICHHOJIETHUX BO3JIATA€TCsl OCYIIECTBIECHUE KOHTPOJSA 32 IOBEINCHUEM
OCYKJEHHOTO.

Bonpocsl u 3a1aHus:
1. Tlopsimok  MpOW3BOJACTBA IO  YrOJOBHBIM  JellaM B OTHOIICHHH
HECOBEPIIICHHOJICTHUX U BBIJCIICHHE UX B OTJICILHOE IPOU3BOJICTBO.
2. OcoOenHocTH npeaMeTa IOKa3bIBaHUS 1o YTOJIOBHBIM enam
HECOBEPIIICHHOJICTHUX.
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3. OcoOeHHOCTH 3ajiepKaHUsI HECOBEPIIEHHOJETHETO U M30paHusi K HEMY MEpHI

IPECCUCHMSI.

Oco0eHHOCTH BBI30Ba U JJOTIPOCA HECOBEPIIICHHOJICTHETO.

YyacTtre 3alIMTHUKOB M TIEAaroroB MPH MPOU3BOJCTBE MO YTOJIOBHBIM JeiIaM

HECOBEPIIICHHOJICTHUX.

6. IlpekpamieHue yroJoBHOTO MPECIECIOBAaHUS C MPUMEHEHUEM MPUHYIUTECILHOM

MepPBbI BOCIIUTATEIHFHOTO BO3JICHCTBHSL.

[TpenmMeT moka3bpIBaHUS MO J€JIaM O MPECTYIUICHUSIX HECOBEPIICHHOIETHUX

8. CynebGHoe pa3dbupaTenbCTBO MO JIaM O MPECTYIICHUSX HECOBEPIIIEHHOJICTHIX

9. Yuactue 3aKOHHOTO MPEICTaBUTEN HECOBEPIICHHOJETHETO MOACYIUMOTO B
CyZIeOHOM 3aceaHuH.

10.V nanenuie HeCOBEPIICHHOIETHETO MOACYAUMOrO U3 3ajia CyAeOHOTO 3aCeTaHuUs.

11.Bompocsl pa3pemniaempie CyJOM MPHU MOCTAHOBIECHUH MPUTOBOPA B OTHOIICHUU
HECOBEPILIECHHOJIETHETO.

12.0cB0OOXIEHNE CYJOM HECOBEPIICHHOJETHETO MOJCYIUMOrO OT YTrOJIOBHOM
OTBETCTBEHHOCTH C MPUMEHEHHEM MPUHYAUTEIbHBIX MEp BOCIHUTATEIHLHOTO
Xapakrepa.

13.0cBoOOXIeHNE CYy/IOM HECOBEPIICHHOJETHETO MOJACYAMMOTO OT HaKa3aHUS C
NPUMECHECHHEM TPUHYAUTEIBHBIX MEp BOCIHUTATEIBHOTO BO3JCUCTBUS WU
HAIpaBJIECHUEM B  CIELHMAIBHOE  YYEOHO-BOCIMTATEIbHOE  YUPEXKICHUE
3aKpBITOTO THUIIA.

14.YcnoBusi ¥ OCHOBaHHUS TPHUMCHEHHUS MPUHYIUTEIBHBIX MEpP MEIUITUMHCKOTO
Xapakrtepa.

15.1TpaBuia Ha3HAYEHUS IPUHYAUTENBHBIX MEP U UX BUJIbI B cOOTBeTCTBUU ¢ YIIK.

16.Bo30yxaeHne W TOPSAOK MPEIBAPUTEILHOTO CJIEACTBUA TIO JaHHBIM
KaTeropusiM YrOJOBHBIX JIE.

17.0xoHuYaHue PeIBaAPUTETHLHOTO CIIE/ICTBHUS.

18.TToaroToBKa K CyAeOHOMY 3aceIaHUIO U pa3OUpaTenbCTBO B cyAe. Onpenenenus
CyJia 1O JaHHBIM KaTeTOPUSM YTOJIOBHBIX JICII.

19. Bompocsl, pa3peiiaeMble Cy10M IpU IPUHATHSI PEICHUS [0 YTOJIOBHOMY JIEITy.

20. [TocTanoBieHue cyaa, MOPSAOK €ro 00KaJIOBAHMS.

21. TlpuHYyaWTETHHBIE MEPHl MEIUIIMHCKOTO XapaKTepa: WX BHJBI, TPOJICHUE,

VM3MEHEHHUE U IpeKpalieHue B coorserctun ¢ YIIK.

22. Ilpexpaienue, N3MEHEHUE U MPOJIJICHUE TPUMEHEHUE MTPUHYAUTEIBHON Mephl

MEAUIIMHCKOTO XapaKTepa.

23. B0o300HOBJIEHHE YTOJOBHOTO JIejia B OTHOIICHUH JIMIIA, K KOTOPOMY IIPUMEHEHa

NPUHYAUTEIbHAS Mepa MEAUIIMHCKOTO XapaKTepa.
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1. [IpakTuKyM IO YTOJIOBHOMY TIpoLieccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSH
[1 ap.]. — DnexTpoH. TekcToBbIie qanHbie. — M. : CtartyT, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum moctyma: http://www.iprbookshop.ru/65897.html
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1. I'enpnubaeB M.X. YronoBHbIN mporecc [DNeKTpOHHBIN pecypc]: yueOHUK AJis
VYronoBHO-TIponieccyalibHOE MpaBo (YTOJIOBHBIHN MPOIIecC): YUeOHUK ISl CTYI€HTOB
BY30B, 00y4YaOIIMUXCs M0 HAITPABJICHUIO MOAT0TOBKH «HOpucnpyaeHus» / o pe/.
A.B. Exponsuesoit, O.B. Xumuuepoii, E.H. Knemunoii. - M.: FOHUTU-JIAHA:
3akoH u mpaBo, 2015. - 727 c. - ISBN 978-5-238-02549-0; To xe [DneKTpoHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.

2. Kypc yronoBHoro mnpoiiecca [ DneKTpoHHbI pecypc]/ A.A. ApyTioHsH [u ap.].—
OnexTpoH.TekcToBbIe AaHHbIe.— M.: Craryt, 2016.— 1278 ¢c.— Pexxum nocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»

3. IIpakTukyM MO YroJIOBHOMY TIporieccy [ DneKTpoHHbIH pecype]/ A.A. ApyTIOHSH
[ mp.]. — Dnexrpon.TekcToBble qanHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexwum nmoctyna: http://www.iprbookshop.ru/65897.htmi

IIpakTnueckoe 3ansaTue Ne 33.

Heap nmpakTu4eckoro 3aHATUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, OJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIBbHONU PadOThl, IPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pe3ynbTaTe M3ydyeHUs] TUCUUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JOJDKEH:

3HaTh — CcOJep)KaHNE OCHOBHBIX MOHATHMA, MPUHLMUIIOB U MPOLECCYaTbHBIX
HOPM,  PErJaMEHTUPYIOIIMX  YrOJOBHO-MPOLIECCYaJbHbIE  OTHOIIEHHS IO
YTOJIOBHBIM JI€JlaM B OTHOUIEHUHU OTJEIbHBIX KATErOpUil JUI Ha JOCYAEOHBIX U
CYJ€OHBIX CTAAUSAX YTOJOBHOTO CYJIONPOU3BO/ICTBA.

YMeTp — YBWOKHUTEIBHO OTHOCUTBCS K TIpaBy M 3aKOHY, o0O0Jaaarh
JOCTAaTOYHBIM ~ yPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
cO0JI01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIME IOPUIUYECKHE HOPMBI B
MPAKTUYECKON JEATETbHOCTH, B TOM 4YHCIE KBaTU(PHUIUPOBATh IOPUIUUCCKU
3HauYMMBbIE (haKTHI.

®opmupyembie kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonanbHo  AestenbHocTH,; OIIK-5 cmocoOeH joruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYIO pe€uYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCIOJIb30BaHUEM  NpodeccHOHaIbHOM
ropunuueckoit  sekcuku; OIIK-9 cmocobeH mnoHMMATh MNPUHLIMIBI  PaOOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTHUH M MCIOJB30BATh UX JIS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeSITEIHLHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
npaB JUYHOCTH JIAHHOW KaTErOpud Ha pa3JIMYHBIX CTAUAX YTrOJOBHOTO
CYJOIIPOU3BOJICTBA. .

Teoperuueckasi 4acCTh:
JleficTBrE yrOJ0BHO-TIPOLECCYATBHOTO 3aKOHA IO KPYTY JIML] OIPEAEIAETCS MPEXKIE
BCET0 MPUHLMIIOM PaBEHCTBA BCEX Iepes] 3aKOHOM U cyaoM (cT. 19 Koncrurynun
P®). B cuny maHHOro mpuHUMIA YrOJOBHO-NPOLECCYAIbHBIA 3aKOH JIEUCTBYET
OJIMHAKOBO B OTHOILEHHH BCEX, HEB3UpPAs Ha MOJ, pacy, HALIMOHAIBHOCTb, SA3bIK,


http://biblioclub.ru/index.php?page=book&id=446582
http://www.iprbookshop.ru/65897.html
consultantplus://offline/ref=DB9787EEE478E87D77707C2576EEB357173998840170835646C24C8A63ECC5FC0BABA6B13D1514MAL

IIPOUCXO0KJIEHNE, UMYILIECTBEHHOE U JOJDKHOCTHOE MOJIOKEHNE, MECTO KUTEIBCTBA,
oOpa3oBaHUE€, OTHOUICHUE K PEJIUruu, YOexJAeHUs U Jpyrue oOCTOSTEIHCTBA.
Opnako AeicTBUE 3aKOHA IO JHUIaM MOKET 0a3MpoBaThCSA HE TOJIBKO Ha MPUHIIMUIIE
PaBEHCTBA, HO U HA HEKOTOPBIX MHBIX OCHOBAHUSX. V3BATHS U3 3TOTO MPUHLINIA U,
COOTBETCTBEHHO, PAa3JIMYHOE JIEWCTBUE YTOJOBHO-IPOLECCYATbHOTO 3aKOHA I10
JUIAM JOIMYCKAIOTCSl TaKXKe€ B CHIIYy psJia MyOJIMYHO-TIPABOBBIX MHTEpEcOB. Tak,
JIOJDKHOCTHOE TIOJIOKEHUE MOXKET O0YyCIlIaBlIMBaTh CJIY:KeOHbIii MMMYHHUTET, T.C.
0COOBIH MOPSIIOK IPOU3BOJICTBA B OTHOLICHUH Psiia KATETOPHUIl TOJDKHOCTHBIX JIHUII,
BKJIIOYAIONIUN  HEOOXOAMMOCTh  TMOJIyUYEHHs  pa3pelieHuid  OMpeeIeHHBIX
WHCTAHIMH Ha NPOBEICHHWE B OTHOLIEHWH JTUX JIMI BCEX WIA HEKOTOPBIX
nporeccyaabHbIX AeicTBuil. Ciy>KeOHBIH IMMYHUTET O3HA4YaeT HE MPHOOpeTeHne
TaKUMHU JIMIIAMU JIUYHBIX BBITOJI, a TapaHTUIO 3(PPEKTUBHOCTH BBIMOJIHEHUS UMU
BAKHEUIIUX TOCYIaPCTBEHHBIX U OOLIECTBEHHBIX (QyHKIUNA. CBOUM IOPUIUYECKUM
OCHOBAaHHWEM OH MMEET HE NPUHIMUII PABEHCTBA Tpa)KJaH, a JIpPYrue MNpaBOBBIE
IIPUHIUIIBI - HE3aBUCUMOCTH CYZEH, pa3IeieHus BIAaCTEN U JIp.

Crarbs 448. Bo30y:x1eHne yrojioBHOIO JaeJia

JlanHasi cTaThsl yCTaHABIMBAET HE TOJILKO MOPSAIOK BO30YKIEHUS YTOJIOBHBIX
JieN, KaK CIIEAyeT W3 €€ Ha3BaHWUs, HO TaKKe MOPSIOK NPHUBJICUEHUS B KAYECTBE
OOBHMHSIEMBIX JIMI], B HEH MEPEYUCICHHBIX, U TMOPSIOK HU3MEHEHUS OOBUHEHUS,
KOTOPOE MOKET ITOBJIEYb YXYAUIEHUE MOJOKEHHS JINLA.

DneMeHTaMU 3TOro NOPSAKa SABIISFOTCS:

- MpUHATHE COOTBETCTBYyroulero pemenus Ilpencenarenem CneacTBEHHOTO
komurera P® nmubo ¢ ero cormacus (m. m. 1, 2, 3-8, 12, 13 - 14 u. 1 KOM. CTaTbH),
ucnojHsonuM oos3annoctu [peacenarens Cnencrsennoro komureta PO (1. 2.1),
PYKOBOJUTENEM CIEACTBEHHOTO oprada CnencrseHHOro komurera PO no cyobsekty
P® (. m. 9, 11) 1160 B OTHOILIEHUH MPOKYpOpa pailoHa, ropoja, MPUPABHEHHBIX K
HUM NIPOKYPOPOB, PYKOBOJUTEJS U CIIEAOBATEINS CIEACTBEHHOTO OpraHa 1o paioHy,
ropony, a TakKXe aJBoKaTa - pYKOBOAMUTEIEM CJEICTBEHHOIO OpraHa
CneactBennoro komutera P® mo cyobexkty P®D; B OTHOIIEHHWH BBIIECTOSAIINX
IIPOKYpPOPOB, PYKOBOAMTENIEH M CIIEOBATENEH BBIIIECTOAIIMX CIEICTBEHHBIX
opraHoB - [Ipeacenarenem CneacrBeHHoro komureta PO unu ero 3amecturesneM (11.
10);

- IIPEABapUTENIBHOE  IIOJYYEHUE COOTBETCTBYIOIIMM  PYKOBOJIUTEIEM
CJIEICTBEHHOI'O OpraHa mepej]l MPUHSITHEM TaKOro PEIIeHUsl 3aKIIOUEeHHs] 0co00M
kosuteruu u3 Tpex cyaei BC PO (n. m. 2, 2.1 4. 1 koM. cTaTbk) O HAJTUYKUH B JESTHUU
I'enepanbHoro npokypopa P® wnu Ilpencenarens CrnenctBenHoro komurera PO
MPU3HAKOB MPECTYIUICHHUS;

- npenaBapuTenbHoe moiydeHue corjacus Cosera @expepauuu UM
['ocynapctBenHout [{ymber @enepanbHoro Coopanus P® (. 1 4. 1 koM. cTatbn),
Koncrurymmmonnoro Cyma P® (m. 2), cooTBercTByIomel KBamu(pUKAITMOHHON
KoJIeruu cyaei (. m. 4 - 5).

He nonyckaercst BO30y>kKJieHHE B OTHOLIEHUU CYJIbU YTOJIOBHOIO JeJia O CT.
305 YK (BbiHECEHHE 3aBEOMO HETPABOCYAHBIX MPUTOBOPA, PEIICHUS WM WHOTO
CyIeOHOro aKkTa) B cllyyae, KOr/la COOTBETCTBYIOUINI CyIeOHBIN aKT, BBIHECEHHBIN
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STUM CYJIb€¥, BCTYNUJ B 3aKOHHYIO CHJIy MU HE OTMEHEH B YCTaHOBJIECHHOM
MIPOIIECCYAIbHBIM 3aKOHOM TOPSIZIKE.

HenpukocHoBeHHOCTh wiieHam CoBera Denepanvii rapaHTUPYETCS TOJIBKO B
TEUEHHUE CPOKA UX IMOTHOMOYHIA.

3akiroueHue kKojuieruu u3 Tpex cyneii BC P® o Hanuuuu B JeIHUU
['enepanbHOro npokypopa P® wnm I[lpencenarens CrnencrBeHHoro komurera PO
MIPU3HAKOB MPECTYIUIEHUS, O KOTOPBIX TOBOPUTCS B MyHKTax 2, 2.1 wactu 1 u B
yacTu 6 HacTOSALIEH CTaThH, IO CBOEU IOPUINYECKON MPHUPOAE €CTh HE UTO MHOE,
KaK paspelleHue cya Ha Bo30yKIeHre YTOJIOBHOTO Jefia, THO0 MpUBJICUYCHUE JINIA
B KaueCcTBE OOBMHAEMOTrO, JIMOO W3MEHEHUE MpPEeabsBICHHOr0 oOBHHEHHUA. [lo
CMBICITYy 3aKOHa 3aKJIIOUYECHHE JOJDKHO OBITh MOTHUBHUPOBAHHBIM M MOXKET OBITh
oOxanoBaHo. CoryiacHo 4. 2 KOM. CTaThU paccMoTpeHue kosuierueit cyneit BC PO
npeacrasienus [Ipencenarens CnenctseHHOro komurera PO mnm HCnoHAOMEro
ob0szanHoctu Ilpencenarens CnencrBenHoro komurera P® mnpoBoautcs B
cyneonom 3acenanum. CyneOHoe 3ace/laHrie MPOU3BOIUTCS MO OOIIUM MpaBUiIaM,
npenycMmoTpenabiM YIIK, B ToM uyuciae ¢ BeleHHEM MNPOTOKOJIa CyAeOHOTO
3acefaHus. B cOOTBETCTBUU C KOHCTUTYIIMOHHO-TIPABOBBIM CMBICIIOM 4. 2 CT. 448,
BbIsIBIIEHHBIM KC P®, conmeprainascs B HEMl HOpMa BO BCSIKOM CITy4ae HE MOXKET
paccMaTpHUBaThCs KaK MCKIIIOYAIOIlas y4acTHE JIUIA, 3aBUBILIETO O COBEPIICHHOM
B OTHOIIIEHUU €T0 MPECTYIUICHHH, B CYJeOHOM 3aceJaHuu MpPH PacCMOTPEHUU
COOTBETCTBYIOILIETO MTPEACTABICHHS POKYPOPA U MPEMSTCTBYIOMIAS 00°KaIOBAHUIO
TUM JIMLIOM 3akioueHust cyaa. Cyn, naBas 3akilOYEHUE O HalIudud JH0Oo
OTCYTCTBUU B JEUCTBUSX JIMIIA NPU3HAKOB TMPECTYIUICHUS, MPOBEPSET JUIIIb
JIOCTATOYHOCTh TPEACTABICHHBIX JAHHBIX, YKa3bIBAIOIIUX HA ATU TPHU3HAKH, U
MPAaBOMEPHOCTh YTBEPXKJICHUST O HAJIWYWU OCHOBAaHUM i1  BO30YKIACHUS
YTOJIOBHOTO TIPECJEOBaHUS B OTHOILICHWM JIMIIA M HE BIpaBe JejaTh BBIBObI,
KOTOPBIE MOTYT COJIEPKATHCS TOJIBKO B UTOTOBOM PEILICHHUH MO YTOJIOBHOMY EINY.

IIpencraBnsercs, uto uckiaoueHue O3 "O BHECEHUN U3MEHEHUM B OTACIbHbIC
3aKOHOJATeIbHbIE aKThl Poccuiickoit ®denepanmu B CBsI3W ¢ paTuduxauei
KouBenmuu Opranuzammun  O0benuHeHHbIX Haruii nmpoTWB  KOppYyNIMH — OT
31.10.2003 u KonBeHimu 00 YroJIOBHONH OTBETCTBEHHOCTH 3a KOPPYILUIO OT
27.01.1999 u npunstuem denepanpHoro 3akoHa "O NpOTUBOAECHCTBUU KOppynuun"
U3 KOM. CTaThH TaKOTO yCJIOBUS BO30YXKICHUS YTOJIOBHOTO JIejia WJIM MPUBIICYCHUS
B KauyecTBE OOBHHsSIEMOTO B OTHolneHUU wieHoB CoBera denepainuu, IemyTaToOB
I'ocynapcrBeHHOM Jymbl, Cylen, JIENyTaToOB 3aKOHOJATENbHBIX
(mpencTaBUTENbHBIX) OPraHOB TrOCYAapCTBEHHOM BiacTH cyObekTa Poccuiickoit
denepanuu, MPOKYPOPOB, PYKOBOAUTEIIEH CIEICTBEHHBIX OPraHOB, CIEA0OBATENEH,
aZIBOKATOB, KaK MPEIBAPUTEIIHLHOE MOJyYEHUE CYyIeOHOT0 3aKIIYECHHU O HAJTMYUU
B MX JCHUCTBUSIX NMPHU3HAKOB MPECTYIUICHUS, HEe OyJeT pealbHO CIOCOOCTBOBATh
yCWIeHHI0 OopbObl C Koppymnuuend. HampoTuB, cyneOHbIE KOHTPOJb Hal
BO30Y>KJICHHEM YTOJIOBHOTO JieJia B OTHOIIICHUH YKa3aHHBIX JIUI] IPU3BAH OTPATUTh
X TYOJIMYHYIO TMPOIECCYAIbHYI0 CaMOCTOSITEIBHOCTh, KOTOpash HeoOxoauma B
HEJISIX COXPAHEHUS UMHU JTOOPOCOBECTHOCTH M 3((HEKTUBHOCTH, B TOM YHCIIE MPHU
MPOTUBOJEHCTBUM KOPPYIIIMM B CAMHUX MPABOOXPAHUTEIBHBIX U CYIEeOHBIX
opranax. Crnenyer yuutbiBath, uTo KC P® panee chopmynupoBan mo JaHHOMY
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BOMNPOCY MPaBOBYIO MO3MUIMIO, COTJIIACHO KOTOPOW TaKO€ YCIOBHE BO30YKICHUS
YTOJIOBHOTO JIeJIa WU MPUBJICYEHUS B KAYECTBE OOBUHSIEMOTO B OTHOILICHUH CYJIbU,
KaK 3aKJII0YEHUE KOJUIETUU CYyJIel, BBICTyMaeT B MeEXaHU3ME OOecleyeHus
WHCTUTYTAa HENPUKOCHOBEHHOCTH CYJIe B KaueCTBE OJHOW U3 JOMOJHUTEIbHBIX
rapaHtuid (Hapsiy ¢ corjlacueM KBaJu(UKAIIMOHHOM KOJUIETUU Cyael) Hx
KOHCTUTYLUHMOHHBIX NMPaB, B TOM YHUCJE MpaBa Ha cyneOHyto 3ammuTy. OTKa3 oT
NM0JI00HOM TrapaHTHUU B OTHOILIEHUU MPOKYPOPOB, PYKOBOJUTEJEH CIIEICTBEHHBIX
OpraHoB, ClieJoBaTeNei 1 aIBOKATOB HEIeIecCO00pa3eH ellle U OTOMY, YTO CTaBUT
NEpPBbIE TPU KATETOPUU JIUI] B XYALIEE MMOJOKEHHUE [0 CPABHEHUIO C aJBOKAaTaMH,
JUISl KOTOPBIX TapaHTUW MNPOTUB HE3AKOHHOTO IPOBEAECHUS B OTHOLIEHUM HHX
CJIEJICTBEHHBIX JIeUCTBUU mpeaycMmoTpeHbl 4. 3 cr. 8 @3 ot 03.05.2002 "OO6
aJIBOKaTCKOM JIeSITENIbHOCTU U aBokarype B Poccuiickoit @enepaunn". Ilpu sTom
HElb3d HE NPUHMMAaTh BO BHHUMAHHME, YTO KOHCTUTYIIMOHHAS MPABOMEPHOCTh
YCTaHOBJICHMSI TAKOM FOPUIMYECKOM 3aIIUThI a1BOKaTOB noaTeepxkaeHa KC PO.

KC P® yxkazan, yro "..dacts mepBas crtatbu 175 VIIK Poccuiickoii
denepanuy, ONpenesss NEUCTBUS CIIEIOBATENsl B CIIy4ae BBIABICHHS B XOJE
IIPEABAPUTEIIBHOTO CIEACTBUS OCHOBAaHUN [UJII H3MEHEHUS IPEAbSIBICHHOIO
OOBHHEHUS, HE OTOBAPUBAET CIIEUATBHO BO3MOKHOCTh BEIHECEHUSI TIOCTAHOBJICHMUS
O TNPUBJICYECHHUU JIMIA B KayecTBE OOBHMHSEMOIO B CBS3M C COBEpILICHUEM
IPECTYIUIEHUSI, OTHOCUTEIBHO KOTOPOIO YrOJOBHOE JI€JI0 HE ObUIO BO30YKIEHO.
HanpoTus, oHa npeanosiaraeT HEOOX0AMMOCTh COOJIIOZICHUS B TAKOM CITydae 0OIux
nosoxkenuit craret 171 u 172 VIIK PO, permaMeHTHPYIONIUX TPUBJICUEHUE JTUIA B
KadyecTBE OOBUHSEMOTrO 0 pacciielyeMOMY YrOJIOBHOMY ey, a Takxke crateit 140,
146 u 153 VIIK Poccuiickoit @eneparnuu, B CHUIy KOTOPBIX NpPU HATUYAU
JIOCTATOYHBIX JTaHHBIX, YKA3bIBAIOMIMX Ha MPU3HAKU MPECTYIUICHHUS, JOIKHO OBITh
BBIHECEHO TIOCTAHOBJIEHHWE O BO30YXKJIEHUU YTOJOBHOTO Jelia, KOTOpOoe IMpHu
HaJIMYUU JAPYTUX YTOJOBHBIX JIETT O COBEPIIEHHBIX TEM € JIMIIOM MPECTYIICHUIX
MOJKET OBITh COEIUHEHO C HUMH B OJJHOM Npou3BocTBe". TeM He MeHee M0 CMBICITY
4. | KOM. CTaThU B OTHOIIEHUU JIUII, YKA3aHHBIX B 4. | cT. 447, mpu oOHapyKeHUU
IIPU3HAKOB COBEPIIEHHOTO NPECTYIIEHUS U NIOCJIE BBIITOJIHEHUS psAla JEUCTBUM 110
PEOAOJICHUIO UX CIYKEOHOIO MMMYHHUTETAa MOXET OBbITh MPUHATO PEIICHUE O
OPUBJICYCHUH B KadecTBe OOBHMHSIEMOro 0€3 IMpelBapUTEIbHOTO BBIHECEHUS
MIOCTAHOBJICHUS O BO30OYKJCHUH JIeJia - IPU YCIOBUHU, €CJIM YTOJIOBHOE JIEJIO paHee
OBLIO BO30YKCHO B OTHOIICHUH APYTHUX JIUII U T.]I.

Crarbs 449. 3anepxanue

JlaHHasi cTaThsl CYIIECTBEHHO PACIIUPSECT TapaHTUHU HEMPUKOCHOBEHHOCTH
JUYHOCTH HA3BAaHHBLIX B Hel aull. Tak, B coorBeTcTBUU ¢ II. "0" 4. 2 c¢1. 19 ®3 "O
cratyce wieHa CoBera Penepauuu U craryce aemnyrara l'ocygapcTBeHHOU J{yMbl
®denepanpHoro Cobpanus Poccutickoit denepamuun” unen Copera denepanuu,
nenytaT [ocynmapctBeHHOM JlymMbl MOryT OBITH 33/I€pKaHbBl € COIJVIACHA
cooTBeTcTBYIOIIEH nanarsl Oenepanboro Cobpanus PO. B cooTBeTcTBUM XK€ C
JJAHHOW CTaThbeW 3amper Ha uX 3aaep:kanve B mnopsake cr. 91 VIIK PO (3a
UCKJIIOYEHUEM CIIydaeB 3aJIepKaHusi HAa MECT€ TMPECTYIUICHUS) SBISIETCS
abcomoTHbIM. BMmecTe ¢ Tem cornacuo 4. 4 ct. 17 @3 "O06 opranax ®exnepanbHOi
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ciry>x0b1 6e30omacHocTH B Poccuiickoit deaepanun’ npu UCTIOTHEHUN COTPYAHUKOM
opranoB denepanpHOil Ci1y’)kObl 0€30MACHOCTH CIIY’)KEOHBIX OOS3aHHOCTEHW €ro
3ajepkaHue 0e3 OpUIMAIBHOTO MpeACTaBUTENS OpraHoB denepanbHO CIyxKObl
0€30MacHOCTH WJIM PpelleHusl cyaa He jomyckaerca. llpeacraBisercs, 4To
IIPUOPUTET B ATUX CIydasx uMeroT Hopmsel YIIK.

Crarbs 450. OcoO0eHHOoCTH M30paHHUs MepPbI NpPecevYeHnsl U MPOU3BOACTBA
OTIEJIbHBIX CJIeICTBEHHBIX AeHCTBUI

Yacte 1 KOM. cTaThu yCTaHABIMBAET 00I1IEE IPABUIIO O TOM, UTO CIIEJCTBEHHBIC
Y UHBIE TPOTIECCYaANTbHBIE IEHCTBUSI B OTHOIICHUH JIUIIA, 00JIaaI0IETro CIIy>KEOHBIM
MMMYHHUTETOM, MPOBOJIATCS B OOIIEM MOPSAIKE (C U3BSITUIMH, YCTAHOBIICHHBIMHU CT.
449), ecam 5TO JUIO MPHOOPENO CTATyC MOA03PEBAEMOT0 WM OOBHUHSIEMOTO B
COOTBETCTBHHU CO CT. 448 VIIK.

Koraa nannoe nuiio eiie He uMeeT (OpMabHOTO MOJI0KEHHUS TI0/I03PEBAEMOT0
WM OOBUHSEMOTO, TO T€ MPOIIeCCyalbHbIE JEHCTBUSA, KOTOPbIE TPEOYIOT Cy/1e0HOTO
pa3pelieHus, IPOBOIATCS B MOPSAKE, TPEAYCMOTPEHHOM 4. 1 cT. 448. D10 Takxke
O3HAYaeT, B YaCTHOCTH, YTO B OTIUYHE OT OOIIETo Mopsiika (MpeayCMOTPEHHOTO CT.
ct. 108, 165 VIIK) cynebHoe pasperieHrue MoJdydyaeT COOTBETCTBYIOIIHIA
pykoBoautens CO, a HE caeA0BaTENb.

W3bsTHs U3 yKa3aHHOTO BBIIIE MpaBWIa YCTaHOBJIEHBI B CT. 449 (3amper
3a/iep>KaHusl HEKOTOPBIX JIUI]) U 4. 4. 2 - 4 cT1. 450. B yacTsax 2 - 3 koM. cTaTbu
NPEAYCMOTPEHO TMOJYYCHUE JOMOJHUTEIBHOTO Pa3pelICHUs] OMPEACTICHHBIX
OpraHOB Ha MCIOJHEHUE YK€ MPHUHIATOrO0 CyAeOHOro pemeHus 00 u30paHuu
3aKJIIOUCHHMS TIOJ CTPaXy, a B 4acTu 3 emie U oObicka. [Ipu 3ToM B 4acTu 2 KOM.
CTaTbu OCOOBIN MOPSAOK UCIIOTHEHHUSI 00bICKA B OTHOLIEHUU cyAel uckimtodeH O3
or 24.07.2002 "O BHeCeHMM W3MEHEHH W JONOJHEHUHA B YTOJOBHO-
npolueccyalibHbIi kKojeke Poccuiickoit denepanuu", a B KOPPECIOHAUPYIOLICH €
Hel yacTu 4 KOM. CTaTbH 3aKOHOAATENb "'3a0b11" UCKIIOYNTE Ca0Ba "vin oObIcKa",
KOTOPBIEC HE IOJKHBI IPUHUMATHCSI BO BHUMAHUE TIPU IPUMEHEHUH TAHHBIX HOPM.

B koM. cratpio 26.04.2007 @3 N 64-®d3 6w11 BBegeH nyHKT 4.1, a @3 or
24.07.2007 N 214-®3 B Hero BHECEHBI MOMPABKUA. ITOT MyHKT MPEIyCMaTPUBAET,
YTO B OTHOILIEHUH 3apETUCTPUPOBAHHBIX KAHAUAATOB B E€MyTaThl U B [Ipe3nneHTsl
P® MoxeT ObITh BO30YKIECHO X0AaTaliCTBO 00 U30paHUU MEPHI MPECEUCHUS B BUJIE
COJIepKaHMs TOJ] CTpake HE TOJBKO CcClieJoBaTeleM, HO M JO3HaBaTelIeM.
Bo3nukaer Bompoc O TOM, KaKk XOJaTaWCTBO MOXET OBITh BO30YXKJICHO
no3HaBareneM, ecnu cornacHo cr. 151 VIIK (m. "6" 4. 2 u n. 7 4. 3) mo 3Toi
KaTeropuu Jied MpeIBapUTEIbHOE pacClieIoOBaHUE BCETJa OCYIIECTBISIETCS
cnenoBarensiMu CrienctBeHHOro komuteTa PO. [Ipencrapigercs, 4To 103HaBaTENb
HE BIpaBe BO30YXJaTh TAKOE XOAaTaNHCTBO.

[Ipumenenue B oTHomeHuu uineHOB CoBera @Denepauud U JEMyTaTOB
['ocynapctBenHOM [[yMbl MEpBI IPECEUEHHS B BUJIC AOMALIHEIr0 apecra JOJLKHO
MPOU3BOJMUTHCS TaKXKE JIMIIb TIO0 CyIeOHOMY pEIIEHHI0 W C  COrjacus
cooTBeTcTBeHHO CoBeta denepanuu wim ['ocynapctBeHHOM [JyMmBbl.

B cootBerctBum ¢ 4. 3 c1. 8 @3 01 03.05.2002 "O6 anBOKaTCKON 1E€ATEIHHOCTH
u anBokatype B Poccuiickoil @enepanuu’ npoBeieHHE JIOOBIX CJIeICTBEHHBIX
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JAelCTBUII B OTHOIIIEHWH aJIBOKAaTa JOMYCKAETCS TOJILKO HA OCHOBAHUU CYACOHOTO
pELIEHHUs], PUYEM HE3aBUCUMO OT TOTO, MPOU3BOASATCS OHU B €r0 >KHWIIHILE WU B
CIyKeOHOM NOMeIleHUH, ObLJIO JTU B OTHOUICHUH €r0 BO30Y:KIE€HO YroJ0BHOE
JeJ0 ¥ ObUI JIM aJlBOKAT NMPHUBJEYEeH B KadecTBe OOBHHAEMOI0 Ha OCHOBAaHUU
3akaouenns cyabu. Konctutynumonnsiit Cyn PO, paccMoTpeB AaHHBIM BOMPOC,
onpenenuit, 410 HopMbl YIIK P® B MX KOHCTUTYIMOHHO-TIPABOBOM MCTOJIKOBAaHUU
B CUCTEMHOM €JIMHCTBE C MOJIOKCHUAMHU TyHKTa 3 ctathu 8§ @3 "OO agBokaTCKOM
nesATeNbHOCTH M anBokatype B Poccuiickoil ®denepaunuu" He Npeanoararor
BO3MOKHOCTh TPOHU3BOJICTBA OOBICKA B CIy’)KEOHOM TOMEIICHHWH aJBOKAaTa WIU
aJIBOKATCKOTO OOpa3oBaHus 0€3 MPUHATHS 00 3TOM CHEIHAIBHOTO CYIeOHOTO
pelieHus.

Crarba 450.1. Oco0eHHOCTH NPOM3BOACTBA O0bICKA, OCMOTpPAa W
BbICMKH B OTHOLICHUH A/IBOKATA

1. O6BICK, OCMOTp U BbIEMKA B OTHOIIIEHUH a/1BOKATa (B TOM YHCJIE B )KUJIBIX U
CIIy’>K€OHBIX MOMEUICHUSIX, MCIIOIb3YyEMbIX UM JJISl OCYLIECTBJICHMS aJBOKATCKOM
NEATEIbHOCTH), BKIIIOYAsl CIydad, IPELyCMOTPEHHbBIE YacThIO IISATOM cTatbu 165
HacTosmero Koaekca, mpousBoasTcs TOJIBKO MOCIE BO30YXAECHUS B OTHOILIEHUU
a/IBOKaTa YrojIOBHOIO Jiejla WM IPUBJICYEHHS €r0 B KaueCTBE OOBUHAEMOTO, €CIIU
YrOJIOBHOE J€JI0 OBLIO BO30YXKIAEHO B OTHOLIEHUM APYTUX JHUI WU MO (PakTy
COBEpIIEHUS JESHUSA, COJAEpXkAIIEro MNpPU3HAKA MPECTYIUICHUSA, B TMOPSIIKE,
YCTaHOBJIEHHOM 4acThIO NepBoM ctatbu 448 Hacrosmero Koaekca, Ha OCHOBaHUM
MOCTAHOBJICHUSI CYJbU O pa3pelieHUuU MPOU3BOACTBAa OObICKA, OCMOTpa U (WUJIH)
BBIEMKH U B MIPUCYTCTBUU 00ECIIEUMBAIOIIET0 HEMPUKOCHOBEHHOCTh NPEIMETOB U
CBEJICHUH, COCTABJISIOLIMX aBOKATCKYIO TailHy, YJeHa COBETa aJBOKATCKOM MaIaThl
cyosekta Poccuiickoit ®enepaiy, Ha TEPPUTOPUU KOTOPOTO MPOU3BOIAATCS
yKa3aHHbIE  CJICJCTBEHHbIE  JEHCTBHs,  WIM  MHOTO  IPEICTABUTEI,
YIIOJTHOMOYEHHOT'O MTPE3UICHTOM 3TOM aIBOKATCKOM IMaJIATHI.

2. B mocTaHOBJIEHUH CYAbH O pa3pelieHuy MPOU3BOJICTBA OOBICKA, OCMOTpPA U
(uu) BBIEMKM B OTHOIICHWM aJBOKaTa YKAa3bIBaIOTCS JAaHHbBIC, CIIy)Kallue
OCHOBAHMEM JUJIl NIPOW3BOJCTBA YKA3AHHBIX CJIEACTBEHHBIX ACHCTBUH, a TaKXKe
KOHKPETHbIE OThICKUBaeMble OOBEKTHI. M3bsATHE UHBIX OOBEKTOB HE JOMYyCKaeTcs,
3a UCKJIIOYEHHEM IMIPEIMETOB U IOKYMEHTOB, U3BATHIX U3 000poTa. B xoae oObicka,
OCMOTpa U (KJM) BBIEMKH B JKUJIBIX U CITYKEOHBIX MOMEUIEHUSX, UICIIOJIb3YEMBbIX IS
OCYUIIECTBJICHHUSI aJBOKATCKOM JESATENbHOCTH, 3alpeuiaeTcsi M3bATHE BCETO
MIPOU3BOJICTBA aJIBOKATA IO JieJlaM €ro JoBepuTeseH, a Takxke pororpaduponanue,
KMHOChEMKa, BHUJE03allUCh W HHas (UKcausi MaTepuasoB  YKa3aHHOTO
MPOU3BOJICTBA.

3. Jlo BO30yXJeHUS B OTHOILICHUM aJBOKATa YrOJOBHOTO JieJa WU
IOPUBJICYCHHUS] €r0 B KauyecTBE OOBUHSIEMOrO, €CJIM YroJIOBHOE Jei0 ObLIo
BO30YXKJCHO B OTHOIICHMM JAPYTHX JHIL WIM MO (DaKTy COBEPILEHUS JEsSHU,
COJIEp>KAILET0 MPU3HAKU MPECTYIUIEHUS, U BBIHECEHUS CYJbEl NMOCTAHOBIIEHUS O
pa3peleHu IPOU3BOCTBA CJIECTBEHHOIO JEHCTBUS OCMOT JKUJIBIX U CITY>KEOHBIX
MOMEIICHHM, HCIONb3YEMbIX I OCYLIECTBIEHUS aJBOKATCKOW JESITEIbHOCTH,
MOKET OBITb MPOM3BEJEH TOJBKO B CIyyae, €CIM B YKa3aHHBIX MOMEHICHHSIX
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OoOHapyXeHbl TMPHU3HAKW COBEPILIECHUS MpecTyIuieHusa. B TakoMm ciiydae ocMOTp
MecTa MPOMUCIIECTBUS 0€3 y4yacTus ujieHa COBETa aJBOKATCKOM manarbl CyObeKTa
Poccuiickoit ®@enepanyu, Ha TEPPUTOPUU KOTOPOTO MPOU3BOIAUTCS OCMOTp, WU
WHOTO TMPEJCTABUTENS, YIOJIHOMOYEHHOTO TMPE3UJIEHTOM 3TOM aJBOKATCKOMN
najaThl, JOMYCKAETCs TOIbKO IPU HEBO3MOKHOCTH 00ECIIEUEHUS €ro y4acTHsl.

Crarbs 451. HanpasjieHue yroJIOBHOIO JieJia B Cy/l

B cnyuae, koraa yroiaoBHoe eno ObU10 BO30YXKI€HO TUO0 MPUBIICYCHHE JTUIA
B KauecTBE OOBHUHSIEMOIO COCTOSUIOCH B MOPSJIKE, YCTAHOBIICHHOM cTaTthedl 448
Hactosimero Kopekca, mocie OKOHYaHUS MPEABAPUTEIBHOIO PACCIIEOBAaHUS
YIOJOBHOE JI€JI0 B OTHOIIEHHMM TAaKOro JIMLA, 33 HWCKIIOYEHHEM CIy4aes,
NpeAyCMOTPEeHHBIX cTaThel 452 Hactosmero Kopaekca, HampaBisieTcsi B CY/,
KOTOPOMY OHO TMOJCYJHO B COOTBETCTBUU C TOJICYAHOCTBIO, YCTaHOBJIEHHOM
crathsiMu 31 - 36 HacTosmero Kopgekca.

O npoueaype BO30YXIEHHUS YroJIOBHOTO Ji€jJa B OTHOIICHUM JIMII,
o0NaaroMX CIy)KeOHbIM HMMYHHTETOM, U O TPHUBJICUYEHUH HX B KauecTBe
OOBHHSIEMBIX CM. KOM. K cT. 448 VIIK.

KoMmMmeHnTHpyemasi cTathsi HE YCTaHaBIMBACT KaKUX-IMOO OCOOEHHOCTEM
OKOHYaHUS MPEABAPUTEIBLHOIO PACCIEA0BAHUS 10 JI€JIaM B OTHOIIEHUHU OTAEIIbHBIX
KaTeropui aui. JIuib yrojioBHoe Aeno B oTHomeHun wieHa CoBera denepanuu,
nenytara ['ocynapctBenHoi JlyMel, cyabpH penepaabHOro cya 1o ux XoAaTaicTBy,
3asBJIEHHOMY JI0 Hayaja cyneOHOro pa3OupaTenbCTBa, pPaccMaTpPUBAETCS
BepxoBHbiM Cynom PO (ct. 452). Ecnu paccnenoBaHrie B OTHOLIEHUH TAKUX JIUIL
3aKaHYMBAETCS, a YTOJIOBHOE J1€J10 OBLIO BO30YK/IEHO WIIM IPUBJICUEHHUE B KAUECTBE
OOBHUHSIEMOTO COCTOSIIOCH 0€3 COOJTI0ICHUS TTPOIIEYPHI, TPEYCMOTPEHHOM CT. 448,
TO PE3yNbTAaThl PACCIEAOBAHUS HE UMEIOT IOPUIUUYECKON CHUITbI KaK MOJYyYEHHBIE C
HapyIIEHHUEM IPOoIlecCyaTbHOro 3akoHa (4. 3 CT. 7).

Crarbs 452. PaccMoTpeHne YTOJIOBHOTO /1eJ1a B OTHOIIeHuH 4ieHa CoBera
denepaunu, genyrara ['ocynapcrsennoi /lyMmsol, cyabu (pe1epajbHOro cyaa

VYronoBHoe pneno B ortHomeHnn wieHa Cosera @Penepauuu, aenyrara
['ocymapctBennort Jlymbl, cynbpu (QenepaipbHOTO Cyda IO HMX XOJIaTalCTBY,
3asBJICHHOMY JI0 Hayaja CyneOHOTO pa3OupaTenbCTBa, paccMaTPHUBACTCS
BepxosubiM Cynom Poccuiickoit @enepanum.

[Tonoxkennss  JaHHOM  CTaTbM  HE  PACIHPOCTPAHAKOTCA  HA  CyHEH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYJI0B cyOBhekTOB dDenepaiii, MUPOBBIX CyJeH, a
TAKKE MTPUCSIKHBIX 3aCEIATEIEN.

CooTBeTCTBYIOIIEE XOJATAHCTBO MOKET OBITH 3asIBJICHO /10 Havaja cy1e0HOTo
pazouparenbcTBa. OqHAKO coryiacHo 1. 51 cT. 5 cyaeOHOe pa3doupaTesbcTBO - ATO
cyneOHoe 3aceJaHMe CyJOB II€pBOM, BTOPOM MW HAJ30PHOM HWHCTAHIUU.
CrnenoBaTelbHO, TAKOE XOJJaTAaCTBO MOXET OBITh 3asBJICHO J0 Havayia CyJe0HOTO
3acellaHMs CyJla HE TOJIBKO MEPBOM, HO TaKkK€ BTOPOU U HAJ30pHOU MHCTAaHI UM, To
€CTh TO0 OYKBaJIbHOMY CMBICITY JAaHHOW CTaThW, €CIAW J0 Haudajga CyaeOHOTO
3acelaHus CyJla IEPBOM MHCTAHIMHN, a TAKKE ANESJUIIHIUOHHOT 0, KACCAIHOHHOTO WJIH
HAJ30pPHOTO CyJa OOBHMHSAEMBIN 3asSBUT XOJATAMCTBO O PACCMOTPEHHH €ro Jena
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BepxoBubeiM Cynom PO, neno nepenaercs no noacyaHoctu B Bepxosubiii Cyn (4.
4 ct. 31), ¥ TOT JOJKEH MPUHSATH €r0 K IPOU3BOJICTBY COOTBETCTBEHHO B KaUE€CTBE
MepBOM, BTOPOI JIMOO HAJ30PHON MHCTAHIIUH.

Bonpocs! u 3aganus:
1. Kareropuss nu1y B OTHOIIEHHMH KOTOPBIX MPUMEHSAETCS OCOOBIA MOPSAOK
MIPOU3BOJICTBA MO YTOJIOBHBIM JIEIaM.
2. Bo30yxaeHue yroJioBHOTO Jiejia B OTHOIICHUH TAKUX JIHII.
3. 3anep:kaHue TaKuXx JIUII.
4. OcobeHHoCcTH U30paHWs MEphl TPECEUYCHHS W TPOW3BOJICTBA OTIEITHHBIX
CJIECTBEHHBIX JEUCTBUN B OTHOIIEHHUH JIML JAHHOW KaTETOPHUH.
5. OcobGeHHOCTHM MPOM3BOACTBA OOBICKA, OCMOTPAa M BBIEMKH B OTHOILIEHUU
aJBoOKara.
6. OcoOeHHOCTH HaIIpaBJIEHUS YTOJIOBHBIX JI€] TAKOM KaTeropuu JIUIL B CY/I.
7. PaccMoTpeHue yrojgoBHOro jena B oTHomeHun wieHa Cosera dDexpepaiuu,
nenytara ['ocynapctBeHHo# Jlymbl, cyabpu GeaepaibHOTO Cya.
Jlureparypa:
Ilepeuenv ocrosHol Tumepamypwvl
1. [IpakTUKyM 10 YTOJIOBHOMY TIpolieccy [ DIeKTpOoHHBIHN pecypc]/ A.A. ApyTIOHSH
[u 1p.]. — DaekTpoH. TekcToBbIe naHHbie. — M. : Craryt, 2017. — 240 c. — 978-
5-8354-1328-7. — Pexwum nmoctyna: http://www.iprbookshop.ru/65897.htmi
llepeuenv dononrnumenvHol aumepamypbl
1. l'enpaubaeB M.X. YronoBHBIN nporiece [INEKTPOHHBIN pecypc]: yU4eOHUK aJist
VYronoBHO-MIpolieccyanbHOE MpaBo (YTOJOBHBIN MPOLIECC): YYCOHUK ISl CTYJIEHTOB
BY30B, 00yUarOIIUXCs 10 HAMPaBJICHUIO MOAroToBKU «FOpucnpyaeHuus» / moJ1 pe.
A.B. Exponsuesoii, O.B. Xumnuepoii, E.H. Knemunoit. - M.: FOHUTHU-JIAHA:
3akoH u npaBo, 2015. - 727 c¢. - ISBN 978-5-238-02549-0; To »xe [DneKTpOHHBIN
pecypc]. - URL: //biblioclub.ru/index.php?page=book&id=446582.
2. Kypc yronoBHoro nporecca [1eKTpoHHbIN pecypc]/ A.A. ApyTIoHsH [u 1p.].—
OnexTpoH.TekcToBbIe naHHble.— M.: CratyT, 2016.— 1278 ¢.— Pexxum pocryna:
http://www.iprbookshop.ru/49076.— DBC «IPRbooks»
3. IlpakTukyM MO yroJIOBHOMY Tporieccy [ DnekTpoHHbI# pecype]/ A.A. ApyTIOHSH
[ np.]. — DnekrpoH.TekcToBbIe MaHHbIe. — M. : Craryrt, 2017. — 240 ¢. — 978-
5-8354-1328-7. — Pexxum noctyma: http://www.iprbookshop.ru/65897.html

IIpakTnueckoe 3ansatue Ne 34.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKpENHUTh TEOPETHUUECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU pabOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIO’KEHHS MaTepuraa.

B pesynprare M3ydeHUs OTUCLUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JOJIKEH:

3HaTh — coJep)KaHHe OCHOBHBIX MOHATHI, NPUHLMIIOB M MPOLECCYATbHBIX
HOPM,  PErJaMEHTUPYIOIIMX  YrOJIOBHO-NPOLIECCYAJbHbIE  OTHOIIEHHUS [0
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MEXIYHApOJAHOMY COTPYAHUYECTBY IO YTOJOBHBIM JellaM Ha JOCYACOHBIX U
CYJEOHBIX CTAAMSIX YTOJOBHOTO CYI0IPOU3BOICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM HPOQECCHOHAIBHOIO  IPABOCO3HAHMS, TOJIKOBATH,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLINE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESTEIbHOCTH, B TOM 4YHCIE KBAIM(QUUIUPOBATh IOPUIANYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUATILHOTO U MPOILECCYATBHOTO IIpaBa MpY PELICHUH 3a/1a4
npodeccuonansuoit  gestenpbHOoCcTH; OIIK-5 cnocobeHn jormyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCbMEHHYIO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HUCIOJB30BAaHUEM  MPOQPEeCCHOHATHLHON
fopuaudeckoit  mekcukd; OIIK-9 cmocobGeH moHWMATh TPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M HCIONB30BaTh UX AJI PELICHMS
3aJa4 Mpo(eccroHaIbHOMN 1eATENbHOCTH.

AKTYaJbHOCTh  TeMbl  3aKJIOYAeTCs B  M3YyYECHUM  MPOOJIEMBI
MEXIYHApOJHOIO  COTPYJHMYECTBA HA PA3IMYHBIX CTaAUSAX  YTOJOBHOTO
CYJIOIIPOU3BOJICTBA..

Teopernyeckas 4acTh:

IIpaBoBas MOMOIIL IO YIOJOBHBIM JI€JIaM - 3TO OCHOBAHHAsI HA BHYTPEHHEM
3aKOHOJATEIbCTBE JCSATEIBHOCTh KOMIIETEHTHBIX OpPraHOB 3aIllpalluBaeMOro
rocyJapcTBa MO HCIOJHEHHIO B COOTBETCTBHUHU C YCJIOBHUSMHU MEXIYHAPOIHOIO
JIOTOBOPA WJIM HA OCHOBE NMPHUHIIMIA B3aUMHOCTH MOPYUYEHUH CYIAEOHBIX M MHBIX
KOMIIETEHTHBIX OPraHOB 3alpalllMBalOIIEr0 TroCyJlapcTBa O IPOU3BOJCTBE Ha
TEPPUTOPHUM  3AMPAIIABAEMOI0 TOCYAApCTBAa MPOLECCYaJbHBIX JEHCTBUM U
OIMEePAaTUBHO-PO3BICKHBIX MEpONPUATHIA o paccienyeMomy WIH
paccMaTpuBaeMOMy B CYJ€ B 3alpalllMBarOLIEM T'OCYAAPCTBE YIOJOBHOMY JENYy.
OCHOBHBIM ITPU3HAKOM, OTJIMYAIOIIMM IIPABOBYIO TOMOILB 110 YTOJIOBHBIM JI€JIaM OT
UHBIX (OPM COTPYJTHUYECTBA B O0JIACTU YTOJOBHOTO CYAONPOU3BOJCTBA, CIIYKUT
TO, YTO 3aIPAIINBAIOLIEE TOCYIaPCTBO YACTUYHO MEPEJAET CBOK KOMIIETEHIIHUIO 110
YrOJIOBHOMY JI€Ty IpYTOMY (3alpaliiBacéMoOMy) FrOCyAapCTBY.

OT nmoroBopoB 00 OKa3aHUU MPABOBOM TMOMOIIM IO YTOJIOBHBIM JiejamM
OTIIMYAIOTCS MOPYYEHUS, HAIPABJISIEMbIE HA YCJOBHMAX B3aMMHOCTH B CIIydasXx,
KOI/Ia COOTBETCTBYIOIIME MEXIOCYJIapPCTBEHHBIE COIJIAIEHUS OTCYTCTBYIOT.
BmecTte ¢ TeMm nopyyeHusi Ha yCIOBUSIX B3aUMHOCTH TaKX e OTHOCATCS K KaTErOpUu
MEXIYHAPOJHBIX (MEKBEIOMCTBEHHBIX) IOTOBOPOB.

B wactu 3 koM. cTaThu yKa3aHbl BEJOMCTBA, 4Y€pe3 KOTOPBIE JOJIKHBI
HaIpaBJIAThCA W TMOJIy4aThecsl 3ampochkl. OJHAKO B COOTBETCTBUM C IYHKTOM 7
OTOBOPOK, caenaHHbix Poccuelt npu patudukanuu EBponelickoil konBennu 1959
., B Cllydasx, HE TEpIIIMX OTJIaraTelibCTBa, 3alpoC MOXKET ObITh HaIlpaBJICH
HEMOCPEICTBEHHO Yepe3 CcyneOHbIe OpraHbl, M0l KOTOphIMH 1171l Poccun B 1ensax
sToii KOHBEHIIMM IOHUMAIOTCS Cy/Abl U OPraHbl IPOKYPATYypPHI.

Cratbs 454. Conepxanue u popma 3anpoca
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[Tomumo yka3aHHBIX B JaHHOW CTaTbe€ CBEACHMI, B 3ampoce 00 OKa3zaHUU
IPAaBOBOM IOMOLIM I€JI€CO00pa3HO cooOlaTh: O €ro UenH, XapakTepe
pacciieJoBaHMsl WK Cy1e0HOr0 pa30oupaTesIbCTBa, HAMMEHOBAaHUM M KOMIIETEHIIMU
OpraHa, OCYILIECTBIISIFOIIETO MPOU3BOJACTBO IO €Ny (OCOOEHHO 3TO BaXKHO IS
TOYHOI'O BBIIIOJIHEHUS 3allpOCOB MO JENaM, pacCiIeAyeMbIM CIEI0BATEISIMA
BOEHHON 1mpokyparypsl, @®CBb u opraHoB 1o KOHTPOJIIO 3a 00OpPOTOM
HapKOTUYECKUX CPEJCTB U  ICUXOTPOIHBIX  BELIECTB); HEOOXOJUMOCTH
UCIIONb30BaHUSl KOHKPETHOM MPOIeAypbl WM YCIOBHM, COONIIOJIEHHE KOTOPBIX
YKEJIATEIIbHO [ 3aIPAIMBAOIIEH CTOPOHBL; CPOKH, B TECUEHHE KOTOPBIX 0KUAACTCS
UCIIOJIHEHHE 3a1poca.

Ecnu B 3ampoce cTaBUTCS BOIPOC O MPUMEHEHUH Mep MPUHYKIeHUs (0OBICK,
BBIEMKA, HAJIO)KEHHUE apecTa Ha MMYUIECTBO M T.II.), KOTOPbIE B COOTBETCTBUU C
NOPSJIKOM, ACHCTBYIONIMM Y 3allpallMBaeMOil CTOPOHBI, TPEOYIOT MOJY4YEHUs B
9TOM TOCYAApCTBE OpJepa KOMIIETEHTHOI'O YUYPEXICHUs IOCTHULUHU, K 3ampocy
clleqyeT  mpuwiaraTb  JOKYMEHTBl,  IOATBEPXAAIOIIHE  OOOCHOBAaHHOCTh
IIPEANIOJIOKEHNS UIIA YTBEPKACHUS, YTO COOTBETCTBYIOIIUE MPEAMETHI HAXOAATCS
Ha TEPPUTOPUM 3alpPAIIMBAEMOr0 I'OCYLAapCTBA B OIPEHAEICHHOM MECTE WU Yy
OIPEIEIICHHOIO JIULIA.

K 3ampocy oObIUHO IpUJIAraroTCs 3aBEPEHHbIC U B YCTAHOBJICHHBIX CIIydasx
CAaHKI[MOHUPOBAHHBIE HAJUICKAILMM OpPraHOM IOCTUIMM IIOCTaHOBJICHUA O
IIPOU3BOJICTBE CIICICTBEHHBIX JACHUCTBUM U ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHMN.
[locTaHOBNEHHSI O TIPOMU3BOACTBE OOBICKA, BBIEMKH, HAJOKEHHS apecta Ha
UMYILIECTBO, IOYTOBO-TEJIETPAPHYI0 KOPPECHOHACHIIMIO  HANpPABISIIOTCA B
noJUIMHHUKAaX. [ [poune Matepruaibl MOTyT NPEIOCTABIIATHCS B KOIUAX, 3aBEPEHHBIX
HOJIIUCHIO CIIEN0BATENS ¢ YKa3aHUEM €0 JODKHOCTH M repOOBOM MEYaThio OpraHa
paccie10BaHus.

Crarba 455. IOpuaumyeckasi cuja [A0Ka3aTeJbCTB, IOJYYEHHbIX Ha
TEPPUTOPUN MHOCTPAHHOI'O IOCYAApPCTBA

JIaHHOM cTaThbel yCTAHOBJIEHA MPE3yMIUUA AOIMYCTUMOCTH JOKA3ATENIbCTB,
IIOJIyYEHHBIX Ha TEPPUTOPUM MHOCTPAHHOI'O NOCYHApCTBA, €CJIIM OHHU 3aBEPEHBI U
nepeanbl B YCTaHOBIEHHOM mopsiake. [lpu sTom, coriacHo OyKBaJIbHOMY
COAECPKAHUID HACTOSIIEH CTaTbU, ATH JIOKA3aTEJIbCTBA IIOJIb3YIOTCS TaKOU Ke
IOPUIUYECKON CHIION, KaK eciii Obl OHM ObUIM MOJYy4YeHBl Ha Teppuropuu PO B
MOJIHOM COOTBETCTBMM ¢ TpeOoBaHusMH Hactosimero Kopaekca. Ilpencrasnsercs,
yTO0 TpeOOBaHUE TMPU3HAHUS IOPUIUYECKON CHJIBI YKa3aHHBIX JOKa3aTeIbCTB
pacnpoCTpaHsAETCs TOJBKO HA MX JOMYCTUMOCTb. OTHOCMMOCTh HUX K JIAHHOMY
YTOJIOBHOMY JI€JTy M TOCTOBEPHOCTH ONpeesitoTCs o oommmm npasuiam YIIK PO.

[lo cMmbicly KOM. CTaTbM HWHOCTPAHHbIE JIOKa3aTelbcTBa 001alaroT
IOPUANYECKON CUJIOM JMIIb B CJIy4ae, €CJIM OHHU IOJY4YEHBl B COOTBETCTBUHU C
MEXIYyHApOAHBIMU JoroBopamu P®. Takum oOpasoMm, eciu B mporecce
MIPOU3BOJICTBA TIO0 YTOJOBHOMY JENY BBISICHUTCS, YTO OTH JOKa3aTEIhCTBA OBLIN
MOJIYYE€HBI C HAPYIIEHUSMH YCJIOBUH CIIPABEIJIMBOTO CyIe0HOTO pa30MpaTennCTBa,
MIPETYCMOTPEHHBIX CT. 6 KOHBEHIINNY 0 3aIHTe MpaB YeIOBEKa M OCHOBHBIX CBOOO/T
(luio HEe OBUI0O CBOEBPEMEHHO M Ha TOHSATHOM €MY SI3bIKE€ YBEIOMJICHO O
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NPENABSABICHHOM €My OOBMHEHMM WJIM HE HMMENO JOCTATOYHOTO BPEMEHH U
BO3MOXKHOCTEM 711 TIOArOTOBKM CBOEH 3aIMThI, JTUOO BO3MOXKHOCTH 3aIMILAThH
ceOs JIMYHO WM Yepe3 IOCPEACTBO BBIOPAHHOIO UM CaMUM 3alllUTHHKA,
JIOTIpaIlINBaTh I1OKA3bIBAIOIIMX IIPOTUB HEro CBHJETENEH M T.J.), TO TaKOE
J0Ka3aTeNbCTBO JOJKHO ObITh IPU3HAHO HEJOMYCTUMBIM.

Jljis TOro 4yTOOBI JOKA3aTENbCTBA, OJYUYEHHBIE B IOPAJIKE, IPETYCMOTPEHHOM
HACTOSIIIEW CTaTbed, MOTJM IIPAKTUYECKH MCIOJIb30BaThC B POCCUHCKOM
YTOJIOBHOM CYAOIPOM3BOJICTBE, MOT'YT HOTPEOOBATHCS OIpEIeIEHHbIE JAEeUCTBUS,
HaIlpaBJICHHbIE HAa HX MPOUECCYAJbHYI0 aJaNTAlMI0, a HMEHHO: NEpeBOJ
IIPOTOKOJIOB CJICICTBEHHBIX JEUCTBUU M JOKYMEHTOB HA PYCCKHMM SI3bIK WJIA WHOU
A3bIK, Ha KOTOPOM BeneTcs cyneOHoe pazOupaTesbCTBO; OCMOTP MIPEAMETOB U
JIOKYMEHTOB, O0OJaJaloImuX MpU3HAKaMU BEIIECTBEHHBIX JIOKa3aTeNbCTB, U
NpUOOLIEHUE UX K JIeTy 0COOBIM TOCTAHOBIIEHUEM (ONPEEICHUEM).

Crarbs 456. BbI30B cBHIETEJISA, IOTEPIEBIIEr0, IKCIEPTA, TPAKIAHCKOTO
HCTHA, TPA’KIAHCKOT0 OTBETYMKA, WX MpeIcTaBUTeseid, HAXOAAIIMXCH 32
npeaejsamu reppuropun Poccuiickon @egepauun

CBugerenp, MOTEPHEBIINM, 3KCIEPT, TPa)X)AAHCKUI HCTEL, TPaXJaHCKUI
OTBETYMK M UX MPEJICTABUTENN, HAXOAAIIMECS 3a npeaenaamu teppuropun P®, B
ciiy4ae HEOOXOJUMOCTH MOTYT OBITh BBI3BAHBI JIJISl Y4acTHsl B MPOU3BOJICTBE 1O
YTOJIOBHOMY JIelly Ha TeppuTopuu PO yepes Be1oMCTBA, YKa3aHHbIE B 4. 3 CT. 453.
[To OyKBaJIbHOMY CMBICITY JAHHOW CTaThbU COIJIACHE YKa3aHHBIX JIMI] TpeOyeTcs B
J000M cllydae, HE3aBUCUMO OT UX TpakIaHCTBa (B T.4. POCCHUHCKOT0) M MecCTa
MOCTOSTHHOT'O MPOKUBAHMUS.

B 3ampoce ykaspiBaeTcsi, B KakoM OOBEME BBI3bIBAEMOMY JHUIYy OyAyT
BO3MEIIEHBI PACXO/Ibl Ha MPOE3] U MPOKUBAHUE HA TeppUTOpUM Poccuu 1 BbIJIaHbI
nocoOust. CoraacHO HOpMaM MEXKITYHAPOIHBIX JJOTOBOPOB 3aMpaliiBaeMasi CTOpoHa
OOBIYHO JTOJKHA HE3aMETUTENIEHO COOOIITUTH 3alpalliiBaroIIeii CTOpoHE 00 OTBETE
BBI3BIBAEMOT0 JuIla. Ecnu numo coriacHO MpUOBITH MO BBI3OBY, OHO MOXKET
oOpaTUThCS 3a BbIJauel aBaHCca, KOTOPBIN MPEIOCTABIISAETCS €My Yepe3 MOCOIBCTBO
WM KOHCYJBCTBO 3aMpaliuBarOIIe CTOPOHBI JIMOO 0 MPOChOe 3arpaiinBaronei
CTOPOHBI MOXET OBITh BBIJJAH TOCYAapCTBOM ero mnpeObiBanus. CymMma aBaHca
YKa3bIBAa€TCs B 3aIPOCE O BBI3OBE.

Cornacno KoHBeHIIMM O B3aMMHOM MPaBOBOM MOMOIIU MO YTOJOBHBIM JejiaM
1959 r. 3anpoc o BI30BE AOJKEH OBITh ClICJIaH C TAKUM PacueToM, YTOOBI TOBECTKA
OblIa TIepeiaHa 3a OnpeAeIeHHOE BpeMs 0 HACTYIUICHHS JaThl SIBKU B Cy/I€OHbBIC
OpraHbl 3arpaliuBaroiiei CTopoHbl. B mpoTHBHOM cilydae B UCTIOJIHEHHUH 3aIpoca O
BBI30BE MOXET ObITh O0TKa3aHo. COrylacHO OrOBOpPKaM M 3asBJICHUSIM YYACTHHKOB
Konsenuuu 31 cpoku konebotcs ot 30 go 50 gueit. [locnennuii cpok AeiCTBYET,
B YaCTHOCTH, U 111 Poccuu.

JInity, KOTOpO€ COTIaCHIIOCh MPUOBITH MO BBI3OBY, 00ECTICUMBACTCS JTUYHBIN
UMMYHUTET OT YTOJIOBHOTO, a TaKXe JIFOOOT0 JPYroro MpecieIoBaHus 3a JCSTHUS
WM Ha OCHOBAHMM NIPUTOBOPOB, KOTOPHIE HMMEIU MECTO 10 MepeceyeHus
yKazaHHbIMH JuloM ['ocynapctBeHHOM rpanuisl PO. [Ipu sTom no OykBaJbHOMY
COJIEPKaHMIO YacTH 4 KOM. CTaTbU, P€Ub UJET TOJBKO O MPUBICYEHUHN B KAUECTBE
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OOBHHSIEMOTO, 3aKIIOUCHHUH TOJ] CTPAXKY WM JAPYTUX OrPAHMYEHUSIX JTHYHOM
c¢B0o0oabl. CornacHo KonBeniuu 1959 r., a Takxke psigy ABYCTOPOHHUX JIOTOBOPOB
Poccun sBuBIIEGeCS JHMII0O HE MOXET OBITh MPHUBJICYEHO K YrOJIOBHOMN
OTBETCTBEHHOCTH HE TOJBKO 3a JEsSHHUS, COBEPIICHHbIE UM [0 IepecedeHus
['ocynapctBenHoi rpanuiisl P®O, HO M 3a ciaelaHHble UM 3asBIICHUS U JIaHHbBIC
MOKa3aHUsi B CyJAeOHOM oOpraHe 3ampaiuBaronie  cropoHsl. HMHorna
npeaycmaTtpuBaercs (Harnpumep, B cornamenusx ¢ Kanamoi, KHAP u CIIIA), uro
OTBETCTBEHHOCTh HE HACTYIAET, €CJIU TOJHKO OHA HE CBA3aHA C Jadyeil 3aBEeIOMO
JIOKHBIX TMOKa3aHW WM TPOSIBIEHHEM HeyBaxxeHUs K cyny. Eciau B 3ampoce o
BBI30BE 3apaHee HE OTOBApHUBAJIOCh, KaKWE MOKA3aHUs WJIM Kakas WHas MpaBoOBas
MOMOIIb TPEOYIOTCS OT JMJAaHHOTO JIMIla, OHO BIpPaBE OTKA3aThCsl OT WX
MPEOCTaBICHUS.

Bpemennasi mepenaua i, COAEpKAIUXCA TOJA CTpaxeld Ha TEPPUTOPUHU
MHOCTPAHHOT'O TOCYJIapCTBa, IMpeaycMOoTpeHa EBpomeickoil KOHBEHIMEH O
B3aMMHOW NPaBOBOM MOMOIIK MO YronoBHeIM aenaM 1959 r., Kousenuuein OOH
MPOTUB TPAaHCHAUMOHAIBHOW oOpraHn3oBaHHOW mpectynHoctd 2000 r., a Takxke
noroopamu ¢ Kanamoit, KHIAP u Monnosoii, CIIIA. CormacHo OGOJIBIIUHCTBY
yKa3aHHBIX COTJIAIIEHUH JIUII0, CoJiepKalieecs mo crpaxei B Poccuu, MoxkeT ObITh
MEepEJaHo 3ampalluBaIIeMy TOCYJapCTBY JIMIIb € €ro COrjaacus. DTO IPaBUIo,
oJiHaKo, He npexycmotpeno Jloroopom ¢ KHJIP ot 16.12.1957 (ct. 70 JoroBopa).
Cpok mnepenayu yCTaHaBIMBACTCS B CIEHUATBHOM COIVIAIICHUH, KOTOPOE KaxKIbIi
pa3 ocobo 3akirouaercs ctopoHamu. OOpaiaeT Ha ce0si BHUMAHUE, YTO COTJIACHO
YacTU 5 KOM. CTaThbM €JUHCTBEHHBIM OCHOBAaHHMEM COJEP)KaHUSI TAKOTO JIUIA O]
CTpaX€i Ha POCCUUCKON TEPPUTOPUM CIYKUT COOTBETCTBYIOIIEE PpEIICHUE
KOMIIETEHTHOT'O OpraHa MHHOCTPAHHOI0 rocyaapcrBa. TakuM oOpa3oM, €ciid UHOE
HE YCTaHOBJEHO MEXIOCYJAPCTBEHHBIM JIOTOBOPOM, CPOK COJEpKaHUS TOJ
CTpa)k€ BPEMEHHO MEPENAHHOIO IO 3aIPOCYy POCCUMCKON CTOPOHBI JIMLA MOXKET
MPEBBIIATh MAKCUMAaJbHBIE CPOKHM COAEPKaHUsl MOJ CTpPaxKel MO POCCHICKOMY
3aKOHOAATEIbCTRY.

Crarbs 457. Ucnoanenue B Poccuiickoii @eepanum 3anpoca o npaBoBoil
MOMOIIM

CornacHo yacTu 2 HaCTOSIIEN CTaThU MPU UCIIOJTHEHUH 3aIIpOCa MPUMEHSFOTCS
HOpMBI HacTtosiero Koaekca, oqHaKO MOTYT OBITh MIPUMEHEHBI MPOLIECCYaJIbHBIC
HOPMBI ~ 3aKOHOJATEJIbCTBA HHOCTPAHHOI0 TIOCYJapcTBa, €ClId OTO HE
MPOTUBOPEUYUT  3aKOHOJATEIBLCTBY W MEXIAYHApPOJIHBIM  00s3aTelbCTBaAM
Poccuniickon @enepanuu. B coorBerctBun ¢ IloctanoBimenuem Ilpesunnyma
Bepxosnoro Cosera CCCP ot 21.06.1988 N 9132-X "O mepax no BBIIOJHEHUIO
MEXKTyHAPOIHBIX JIOTOBOPOB O MIPABOBOM MOMOIIU IO TPaKIAHCKUM, CEMEHHBIM U
YTOJOBHBIM JieiaM" TakKoe pEIICHHEe MOXKET ObITh MPUHATO | eHepanbHOU
MPOKYpaTypoM, €CliM 3almpoc KacaeTcs IEWUCTBUS HA CTaAuU MPEIBAPUTEIHLHOTO
paccnenoBanus. IlockonbKy HallMOHAIBHBIE 3aKOHOJATEILCTBA  PA3TUUYHBIX
rocyJ1IapCTB HUKOT/]a HE COBIAJIAI0T, TO MPOLIECCYyAIbHBIE HOPMbI 3aKOHOIATEIHCTBA
WHOCTPAHHOTO TOCYyAapCTBa HE MOTYT OBITh TOXJIECTBEHHBI POCCHUUCKUM
npollecCyalibHBIM  HOpMaM. MXx HempoTuBopeure cleayeT IMOHUMATh Kak
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HEMPOTUBOPEYME OCHOBOIIOJIATAIOIIUM IIPUHIIMIIAM 3aKOHOJATENBCTBA U B IIEPBYIO
ouepenp nonoxkenusM Konctutynuu PO.

CornacHo CIOKHBIIEHCS MPAKTUKE OTKA3 B OKa3aHUMU MPABOBOW MOMOIIHU IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, €CIIH:

- 3ampoc Kacaercsl MOJUTHYECKOrO0 NPECTYIUIEHUS WIA NPECTYIUICHHUS,
CBSI3aHHOTO C MOJUTUYECKUM;

- UCIIOJIHEHHE 3aMpoca MOXKET HaHECTU ylepd CyBEpeHHUTETY, 0€30MacCHOCTH,
OOIIIECTBEHHOMY MOPSAJIKY U IPYTUM CYIIECTBEHHBIM HHTepecam PD;

- UMEIOTCS JOCTAaTOYHbIE OCHOBaHHWA IOJararb, 4To 3ampoc 00 OKa3aHUU
IIPAaBOBOM NOMOIIM CAEJaH B MHTEPECAX YTOJIOBHOTO IPECICIOBAHMS, HaKa3aHUS
WIM WHOTO JaBJCHHUA HA OOBUHSEMOTO B CBS3M C €ro MOJUTHUYCCKUMHU
yOeXACHUSIMH, PEIUTHO3HOW, HAIMOHAJIBHON, pacoBOM WM TPYNIOBOU
IIPUHAJIEKHOCTBIO;

- JIM110, B OTHOLLIEHUHU KOTOPOTO BEAETCS IIPOU3BOJACTBO 10 YTOJIOBHOMY JIEIy
B MHOCTPaHHOM TOCYJapCTBE, MPEACTalo Mepel CYIOM WM OCYKIEHO 100
OIPAaBJIaHO B CBSI3M C TEM K€ caMbIM IpecTymieHneM B P® wim B TpeTbeM
roCyJapCTBE;

- COIJIaCHO POCCUMCKOMY YTOJIOBHOMY 3aKOHOJATENIBCTBY 10 JAHHOMY NIy
UCTEK CPOK JABHOCTH YIOJIOBHOTO IPECIEIOBAaHUS WIHM HCIIOJIHEHUS IPUTOBOPA;

- B P® unu TpeTheM rocyiapcTBe NpUHATO pelIeHne 00 0TKa3e B BO30YXACHUU
YTOJIOBHOTO JI€JIa WIIM MPEKPALIEHUN YTOJIOBHOIO MPECIEIOBAHUS B CBA3U C TEM KE
CaMbIM MPECTYIICHUEM;

- IESTHUE, B CBSI3U C KOTOPBIM BEAETCS MPOU3BOACTBO 110 YTOJIOBHOMY JENY HA
TEPPUTOPHH 3AMIPALIMBAOLIETO I'OCYIAPCTBA, HE SABIETCS NPECTYIUIEHUEM 110 Y K.

Kpome oTka3za B HCMOJHEHMM 3ampoca O MPaBOBOW IMOMOIIM MOXET ObITh
MPUHSATO pElIeHHE 00 OTCPOUYKE €ro UCIIOIHEHMS], KOTJa HEMEIJIEHHOE UCTIOJTHEHUE
MOJKET MOMeNIaTh MIPOBEICHUIO MPEABAPUTEIBLHOTO PACCIEA0BAHUS I CYJ€OHOTO
pazouparenbcTBa B PO.

Crarba 459. HUcnosiHeHue 3ampocoB 00 OCYHIECTBJIEHHH YTOJOBHOIO
npecijiel0OBAHNUS] WIH O BO30YKJICHHUM YIOJOBHOIO JejJa HAa TEePPUTOPUH
Poccuiickoit ®exepaunu

Cornacno c1. 12 YK rpaxnane PO u nocrosHHo nmpokuatoiue B PO nuna
0e3 rpaxaaHCTBa, COBEPIIMBIIKE MpeCcTyIyieHne BHE mnpenenoB PD, mommexar
YTOJIOBHOM OTBETCTBEHHOCTH IO POCCHMCKOMY YTOJIOBHOMY 3aKOHOJATEIbCTBY,
€CJIM TOJBbKO COBEpPIICHHOe HMHM [JesiHMe NPHU3HAHO MpPecTyIICHueM B
rocy1apcree, Ha TEPPUTOPUHU KOTOPOI0 OHO ObLJIO COBEPLIEHO, U €CJIU 3TH JIMLA
He OB OCYXKJIEHBI B MHOCTPAHHOM TocyaapcTie. [Ipu ocy)1eHnn yKka3aHHbIX JTUIT
Ha Tepputopun PoccuM Ha3HAYEHHOE MM HaKa3aHUE HE MOXKET MPEBBIIATH
BEPXHETO Ipelesia CaHKUWHU, MPEAYCMOTPEHHOW 3aKOHOM HWHOCTPAHHOTO
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO OBUIO COBEPIICHO MPECTYIUICHUE.
BoenHocnyxamue BOMHCKUX yactet PO, nucnouupyromuxcs 3a npeaenamu PO, 3a
MPECTYIUICHUSI, COBEPLIEHHBIE HA TEPPUTOPUU UHOCTPAHHOI'O T'OCYJAapCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTB 110 POCCUMCKOMY YTOJIOBHOMY 3aKOHY, €CJIIM HHOE HE
IIPEAYCMOTPEHO MEXIYHAPOIHBIM 10roBopoM P®D. IHOCTpaHHbIE IpaykIaHE U T
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0e3 TrpaxgaHCTBa, HE MPOXKUBAIOIIKE TNOCTOSIHHO B P®, coBepuuBIime
NpecTyIUIeHue BHE IMpezaesnoB P®, moanexaT yrojioBHOM OTBETCTBEHHOCTH IIO
POCCHIICKOMY YTOJOBHOMY 3aKOHOJATENbCTBY B CIIydasiX, €CJIH MPECTYIUICHHE
HalpaBjeHO TMpoTuB HHTepecoB P®D, u B ciydasx, MOpeayCMOTPEHHBIX
MEXIYHApOJHBIM JOTOBOpOoM P®D, eciu oHU HE ObUIM OCYXKJIEHBI B MHOCTPAHHOM
rocyJapcTBe U MPUBJIEKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTH Ha Tepputopuu PO.
[Ipocsba COOTBETCTBYIOIIMX OpPraHOB HWHOCTPAHHOIO TocyJapcTBa 00
VIOJIOBHOM  MPECJICIOBAaHUM  YKa3aHHBIX JIUMIl Ha Tepputopun Poccuu
paccMaTpuBaeTCs Kak MOBOJ K BO30YKICHUIO YTOJIOBHOTO JeJia B COOTBETCTBUU C
HacrosmuM Kopexkcom. Opranbl mpeaBapuUTEIbHOIO pacclieIOBaHUsI HE CBSI3aHbI
npeaenaMu TpeOoBaHUS 00 YroJOBHOM TPECICIOBAaHUU JAHHOTO JIMIA M MOTYT
OTKa3aTh B BO30YXKICHUH yTOJOBHOTO JeNia MO0 pacUIMpUTh €ro 00beM, a TaKxKe
JIaTh MHYIO FOPUIUYECKYIO OIIEHKY COBEPIICHHOMY JIESHUIO, PEKPATUTh YTOJIOBHOE
npecienoBaHue (B T.4. €CJIM OOCTOATENbCTBA, YCTAHOBJICHHBIE TO ey, AaayT
OCHOBAaHHWE HE CUWTATh JCSHHUE NPECTYIUICHUEM IO 3aKOHY TIOCyJapcTBa, Ha
TEPPUTOPHUH KOTOPOTO OHO OBLIIO COBEPILIEHO).
Poccust siBasiercsa ydacrHuued EBpomelckoil KOHBeHUMH O Iepegave
CyJONPOU3BOACTBA MO YroJoBHbIM Jeadam ot 15.05.1972 (CrpacoOypr,
patuguuuposana PP 26.06.2008).

Crarbsa 460. HanpasJiieHue 3anpoca 0 BblAa4e JIMIA, HAXOASIIETOCH Ha
TEPPUTOPUN MHOCTPAHHOIO IOCYAAapCTBA

Brigaua, unm skctpanuius, - 3TO mepeaaya Jidia, B OTHOIIEHWH KOTOPOTO
BEJIETCA YTOJIOBHOE MPECIEAOBAHUE WM KOTOPOE OCYXICHO 3a COBEPIICHUE
MPECTYIUICHUS, TOCYIapCTBOM, Ha TEPPUTOPUM KOTOPOTO OHO HAXOIUTCH,
3ampalrvBaIIEMy TOCYAapCTBY, MO FOPUCAUKIIMIO KOTOPOTO MOAMAAAET 3TO JIUIIO,
B IIEJISIX [TPUBJICUEHHUS TOCIEAHETO K YTOJIOBHOM OTBETCTBEHHOCTH WJIA UCTIOJTHEHUS
IIPUTOBOPA, a TAKIKE COIYTCTBYIOIIME TAKOW IEepeaade €ro po3bICK, 3aAEpKAHUE U
3aKJIIOUYEHHE TMOJI CTpaxy. 3ampoc O BbIJAYE JIHMIA POCCHUMCKONM CTOpPOHE
HamnpasJisieTcs yepes [ 'enepanpHyro npokyparypy PO.

OcHoBHbIMM 1is1 Poccun MexXAyHApOJHBIMU JIOTOBOPAMH, KaCarOIMMHUCS
BbIJIaYU, SBJISAIOTCS MMUHCKAash KOHBEHIIMSI O NPaBOBOM MOMOIIM W MPABOBBIX
OTHOILLICHUSIX MO TpaXAaHCKUM, CEMEWHBIM M YroJIOBHbIM neinam 1993 r.,
EBpomneiickas koHBeH1Us 0 Beigade ot 13.12.1957, nognucannas ot umenu PO B T.
CrtpacOypre 07.11.1996 ¢ oroBopkamu u 3asiBiieHus MU (pacniopsbkeHue [Ipesnaenrta
P® ot 03.09.1996 N 458-pm), patuduiiupoBanHas ¢ OrOBOPKaMU U 3asIBIICHUSIMU
(Denepanbubiii 3akoH oT 25.10.1999 N 190-®3) u BcTynuBmIas Jisi HEE B CHITY
09.03.2000, a Takxke psa IOBYCTOPOHHUX MEXIYHApOIHBIX JIOrOBOpoB. B
CcOOTBETCTBHM cO CT. 28 KoHBeHumu o Beigade 1957 r. yyacTByromme B HEHN
rocyJlapcTBa MpeKpalialoT TPUMEHITh B CBOUX MPABOOTHOIICHUSX 3aKIIOUYCHHbBIC
paHee JIF00bIe JBYCTOPOHHHE JIOTOBOPBI, KOHBEHIIMHM M COTJIAIIIEHHUS MO BOTPOCaM
OKa3aHMs B3aMMHOM IIPABOBOM MOMOIIM U BbLAAYU. Bce BOPOCH MEXKYHAPOIHOTO
COTPYIHMYECTBA B PacCMaTPUBAEMOM O0JIACTH PEIIAIOTCS HAa OCHOBAHUM HOPM
yKazaHHOU EBpormeiickoit KoHBeHINH. B CBs3M ¢ 3TMM HEOOXOAMMO YIYUTHIBATh, YTO
HE BCE TOJIO)KEHUA MMHCKOM KOHBEHIIMM OTBEYAIOT COACPKAIIUMCA B
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CtpacOyprckoil KOHBEHIIMM O BbIJaue CTaHAapTaM, COOJ0IaTh KOTOPHIE
Poccuiickas @enepanusa obOsizanack npu ux parudukanuu. [Ipexae Bcero 3to
OTHOCUTCS K CyIeOHOMY MOPSIAKY OO0XKaJIOBaHMSI PEIICHUS] O BbIJaye JIMIIOM, B
OTHOIIIEHHH KOTOPOT'0 OHO OBLIO MPHUHSATO, MOCKOJIbKY MUHCKOM KoHBeHIner 1993
r. HE NOpPEeayCMOTpPEHa Takas MpOoUEAypa 3alluThl NpaB JHL, HOJABEPracMbIX
skcTpaguuuu. B oriimune ot MunHckoit koHBeHumu 1993 r., Konsennusa 1957 r.
MpEAyCMaTPUBAET BO3MOYKHOCTh OTKa3a B SKCTPAAMUIMU BBUAY MOJIUTHYECKOTO
XapakTepa MpecTyIICHHUs], O MOBOIy KOTOPOTO MOCTYMIII 3alPOC O BbIAU€e, WU C
yIpO30i MPUMEHEHHUSI K 3alpaliuBaeMoOMy JIMIY CMEPTHOM Ka3HU, MBITOK WIIU
AKECTOKOT0 00palieHusl.

[Tpu patudukanuu EBpomnelickoit koHBeHIIMU 0 Bhigade 1957 r. Poccuiickas
®denepanys B COOTBETCTBUU cO cT. | KOHBEHIMM 0cTaBmIIa 32 COOOM MPaBO OTKA3aTh
B BblJIaye:

a) eclM BblJlaya JIMIAa 3alpaliMBaeTCs B IEJIAX MPUBICYCHHUS K
OTBETCTBEHHOCTM B YpPE3BBIYAKHOM CyAE€ WIM B TOPSAKE YIPOIICHHOTO
CYJIONIPOM3BOJICTBA JMOO B IEJNAX MCIOJHEHUS NPUTOBOPA, BBIHECEHHOTO
Ype3BbIYAHBIM CYJOM WJIM B MOPSAKE YIPOIIEHHOTO CYAONPOU3BOACTBA, KOTJa
MMEIOTCS OCHOBAHUS MOJaraTh, 4YTO B XOJI€ TAKOTO CYJOIPOU3BOACTBA 3TOMY JIUILY
He OyAyT WK He ObLIM 00eCrieYeHbl MUHUMAJIbHBIE TAPAHTUH, TIPETYCMOTPEHHBIE B
ctatbe 14 MexayHapoJIHOrO MakTa O TPakJAaHCKHX U MOJUTUYECKUX MPaBax U B
ctathbsx 2, 3 u 4 [Ipotokona N 7 k KoHBEHITNY 0 3aIIMTE TIPaB YeJI0BEKA 1 OCHOBHBIX
cBo0o. IIpu sToM B mOHATHS "dpe3BblYalHBIN cyd" U "TOPAIOK YHPOIIEHHOTO
CYJOIIPOU3BO/ICTBA" HE BKIIFOYAETCS KAKON-INOO MEXAYHAPOIHBIN YTOJIOBHBIN CY/I,
ITOJTHOMOYHS U KOMITETEHIIMS KOTOPOro npu3HaHsl Poccniickont Penepannei;

0) eciim UMEIOTCS CepbhEe3HbIe OCHOBAHUS IMOJaraTh, YTO JIMIO, B OTHOIIICHUHN
KOTOPOTrO TMOCTYNWJI 3alpoc O BblAaue, ObUIO WM OyAeT MOABEPTHYTO B
3ampaniuBarIIeM TOCyIapCTBE MBITKAM WUJIU JPYTUM >KECTOKUM, O€CueIOBEYHBIM
WM YHUKAIOUTUM JIOCTOMHCTBO BHJIaM OOpaIieHus WM HaKa3aHUs JIM0O0 YTO AITOMY
JIUITY B MPOIIECCE YTOJOBHOTO Mpecae0BaHUs HE OBIIIN WM HEe OyAyT 00eCIeueHBI
MUHHUMAaJbHbIE TAPAHTUH, IPEAYCMOTPEHHbBIE B cTaThe 14 MexayHapoJHOTrO MmaKTa
O TPaXKIAHCKUX U MOJIUTHYECKUX MpaBax U B cTaThsx 2, 3 u 4 [Ipotokona N 7 k
KoHBeHmu o 3ammure mpaB 4eIoBeKa U OCHOBHBIX CBOOO/T;

B) MCXOIs U3 COOOpaXEHHM TyMaHHOCTH, KOTJa HMMEIOTCS OCHOBAHUS
noJjiarath, 4YTo BbIJadya JUIIa MOXKET MOBJICYb JIJI1 HErO CEPhE3HBIC OCIOKHEHHUS T10
MPUYUHE €ro MPEKJIOHHOTO BO3PACTa UM COCTOSHUS 37I0POBbSI.

Poccuiickas @enepaiys Takke oroBopuia 3a co00i mMpaBo HE BbIJIaBaTh JIUII,
BbIJlaua KOTOPBIX MOKET HAHECTH YIIEepO €€ CyBEepeHUTETy, Oe30MacHOCTH,
OOILIECTBEHHOMY TOPSJAKY WJIM JPYTUM CYIIECTBEHHO BaXXHBIM HHTEpPEcaMm.
[Ipectymnienus, B CBSI3M C KOTOPHIMH BbIJada HE MOXET OBITh MPOU3BEJCHA,
ycranaBiuBaoTcss @3. KpoMe TOro, B COOTBETCTBUM C HITUMHU OTOBOPKAMHU
Poccuiickas deaepaliysi He HECET OTBETCTBEHHOCTH: a) MO MCKaM O BO3MEIICHUU
MaTepUaIbHOTO U (WJIM) MOPAJILHOTO yiiepOa, BHI3BAHHOTO MPUMEHEHHEM B PO
BPEMEHHOTO apecTa JIMIla B COOTBETCTBUH CO cTaTtheil 16 KonBeHIuu; 0) 1o nckam
O BO3MEIIEHUU MAaTEePUATBHOTO W (WIHM) MOpaIbHOTO YyIepOa, CBS3aHHBIM C
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OTCpO‘-IKOfI WA OTMEHOM nepeaadu Jni, B OTHOIMICHUN KOTOPLIX IIPUHATO PCHICHHUC
O BbIAauc.

Crarbst 461. Ilpemesbl yYrojiOBHOM OTBETCTBEHHOCTH JIMIA, BbIJAHHOIO
Poccuiickoit ®enepaunu

Opransl npeIBapUTEIILHOTO PAaCcCiIeOBaHus U CyJ CBA3aHbI (hOPMYJIHPOBKOM
oOBMHEHUSI, YKa3aHHOH B 3ampoce o Belaue. Ee u3menenue, a Takke nepeaayda jJuia
TPETheMY TOCYIapCTBY 3a MpPECTyIUIEHHWE, HE YKa3aHHOE B 3alpoce O BbIAaue,
BO3MOHBI TOJIBKO C COTJIACHS TOCYJaPCTBA, OCYIIIECTBUBIIETO AKCTPAIULIMIO.

B KonBenuuu o Bbimaye 1957 r. yCTaHOBIEH HECKOJIBKO WHOW CPOK MJIA
BTOPUYHOTO MPUBJICUCHUS BBIJIAHHOTO JIMIA K OTBETCTBEHHOCTH 3a MPECTYIJICHUE,
HE YKa3aHHOE B 3alpoce O BbIJaue, a UMEHHO 45 NHEH, ecu JUI0 HE MOKUHYJIIO
tepputoputo PO 10 OKOHYAHUM YTOJOBHOTO TMPOU3BOJACTBA WU OTOBITHS
Haka3aHus. MUHCKas KOHBEHIIUS YCTaHABIMBAET B ATUX 1IEJISIX CPpOK 1 mecsil.

CornacnHo ct1. 14 KonBeHiuu o Bbiade 1957 r. B ciydae, korja OmuMcaHue
MPECTYIUICHUS B TIPEABSIBICHHOM OOBHHECHHHM HU3MCHSIETCS IO CPABHEHHUIO C TEM,
KOTOpoe OBLIO MPHBEJAECHO B 3aIllpoce O BBIJAY€ JAHHOTO JIUIA, MPOJOIKEHUE
YTOJIOBHOTO MPECJIEAOBAHUS WJIM BBIHECEHHE €MY IMPUTOBOPA BO3MOXHO JIWIIb
MOCTOJIbKY, ITOCKOJIbKY HOBOE OIIMCAHME INIPECTYIUICHUS O00pa3yeT 3JIEMEHTHI
MPECTYIUICHUS, TO3BOJIMBIIINE MPOU3BECTH €r0 BbIaUy.

Crarbs 462. HcnoJiHeHue 3ampoca 0 Bbliade JIMLNA, HAXOAALIErocs Ha
Tepputopun Poccuiickoit ®enepanuu

Pemenus o Bergade mpuHUMAaroTCs TONBKO [ eHepanbHbIM IpOoKypopoM PO nim
€r0 3aMECTUTEIIEM.

CornacHo yactu 7 JAHHOW CTaThbM pEIIEHHE O BbLAAYE NPU HAJTUIUHU
XOJaTalCTB Cpa3y HECKOJIBKUX T'OCYIAPCTB NMPUHUMAET | €HepanbHbI IPOKYPOp
P® unu ero 3amecturtens. [Ipu 7TOM TOIKHBI yUUTHIBATHCS BCE OOCTOSITENHCTBA, B
T.4. TSDKECTb M MECTO COBEpPLICHUsS NPECTYIUIEHUS, JaTbl IOCTYILICHUS
COOTBETCTBYIOIMX 3aIPOCOB, IPAKIAHCTBO BBIABAEMOT0 JIMLA U T.A4. O NPUHATOM
pEelIeHUM B Te€YeHUEe 24 4acoB NMUCBMEHHO YBEIOMIISIETCS JIMLO, B OTHOILIECHUU
KOTOPOT'0 CTaBUJICS BOIPOC O BbIAAYE.

Crarbs 462.1. TpaH3uTHasi NepeBO3KA BHIAAHHBIX JIMII

B cootBercTtBUM co cT. 16 EBpomneiickoii koHBeHuuu ot 21.03.1983 "O
nepenade ocyxiaeHHbix s (CtpacOypr, patudunupoana PD 28.08.2007).
CTOPOHAa B COOTBETCTBHUHU CO CBOMM 3aKOHOJATEIbCTBOM JIOJKHA YIIOBIETBOPHUTD
3a1poc 0 TPAH3UTHOM NEPEBO3KE OCYKACHHOTO IO CBOEH TEPPUTOPUH, €CITU C TAKUM
3ampocoM oOpalaercs Apyras CTOPOHA, KOTOpas AOrOBOpWiIach € €Uie OJHOMN
CTOPOHOMW WJIM C TPETHUM (HE YYaCTBYIOIIMM B JaHHOW KOHBEHIIMM) TOCy1apcTBOM
O IepeAayde 3TOro JIMLA Ha CBOKO TEPPUTOPHUIO UJIU C HEE.

CtopoHa MOXKET HE pa3peliuTh TPAH3UTHYIO IEPEBO3KY: a) €CIIM OCYKICHHBIN
SBJIIETCS. OAHUM U3 €€ TpaxaaH; 0) eclu MpecTyIUIeHHe, 3a KOTOpOe Ha3HAYeHO
HaKa3aHWe, HE SBJSETCS TaKOBBIM B COOTBETCTBUM C €€ COOCTBEHHBIM
3aKOHOJaTEIbCTBOM.
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3anpocel O TPaH3UTHOW MEPEBO3KE U OTBETHI HAMPABISIOTCS MUHUCTEPCTBOM
IOCTULIMM  3allpallMBalOIIEr0  rocyaapcrsa  MUHUCTEPCTBY  HOCTHULHHA
3aMpammBaeMoro rocyrapersa. OTBEThI HAIIPABIAIOTCA 110 TEM Ke KaHanaM. Kpome
TOro, Jito0as CTOpOHAa MOJKET IOCPEJCTBOM 3asBICHUS Ha uUMs ['eHepaabHOro
cexperapst CoBera EBponbl yka3zaTh, YTO OHA BOCIIOJIB3YETCS APYTMMHU KaHAJIAMH
CBS3U.

CropoHa MOXKET YIOBJIETBOPUTH 3alpOC O TPAH3UTHOW IIEPEBO3KE
OCY>KJIEHHOTO TI0 CBOEH TEPPUTOPHUH, C KOTOPBIM 00paIlaeTcsi TPeThe rocyaapCTBO
(neyuactouk Konseniuu "O nepenayde oCyXA€HHBIX JIUIL'"), €CIIU 3TO TOCYJAPCTBO
JIOTOBOPHUJIIOCH C APYTOM CTOPOHOM O Iepeiade Ha CBOKO TEPPUTOPHUIO WM C HEE.

CropoHa, moiay4yuBIIas 3apoc O TPAH3UTHOW MEPEBO3KE, MOKET COAEPKATh
OCYXJEHHOTO TOJl CTPa)XX€il JMIIb CTOJbKO BPEMEHH, CKOJIBKO TpeOyeTcs i
TPAH3UTHOM NIEPEBO3KU I10 €€ TEPPUTOPHHN.

CropoHe, MOJIydMBIIEH 3alpoc O TPaH3UTHOW NEPEBO3KE, MOXKET OBITh
IPEJI0AKEHO JIaTh 3aBEPEHUS B TOM, UTO OCYKJIECHHBIN HE MIOJJBEPTHETCS Cy1eOHOMY
[IPECICAOBAHUIO WJIM, 33 MCKIIOYEHUEM IMPEAYCMOTPEHHOIO B IIPEABLIYLIEM
IYHKTE, HE OYyJeT B3ST MOJ CTPaky WJIM HMHBIM 00pa3oM MOJABEPTHYT JHOOOMY
OrpaHUYEHUIO CBOOOIBI HA TEPPUTOPUU TOCYJApCTBA TPAH3UTA B CBSI3U C JIFOOBIM
COBEPLICHHBIM UM I[PECTYIUICHUEM WM HA3HAYECHHBIM €My HaKa3aHUEM,
IPEIIIECTBOBABIIMMU €r0 OTOBITHIO C TEPPUTOPUU TOCYIApCTBA BBIHECEHUS
IIPUTOBOPA.

He tpeOyeTcs 3ampoca Ha TpaH3UTHYIO IEPEBO3KY B CIIy4ae TPAHCIOPTUPOBKU
CaMOJIETOM HaJl TEPPUTOPUEH KakKOH-THOO CTOPOHBI M HE MpelycMaTpUBAETCA
nocajka Ha Hel. OgHaKO KaK0€e ToCyJapCTBO MOYKET MOCPEICTBOM 3asIBJICHUS Ha
uMsl ['enepanbHOro cexkperaps Cosera EBpomnsl Npu MOANKACAHUM WM CHAYE HA
XpaHEHHE CBOEW paTU(UKAIMOHHOW TIpaMOThl WM JOKYMEHTa O MPHUHSATHUH,
0J100pEHUH WIJIM IPUCOETUHEHUH TOTPEOOBATh PEACTABICHUS EMY YBEJOMJICHUS O
Jr0OBIX TaKMX NEPEBO3KaX HaJl €T0 TEPPUTOPHUEH.

Crartbs 463. O06:xa10BaHNe pelIeHU 0 BbIIade JIUIA U Cy/1e0HAs POBEPKA ero
3aKOHHOCTH U 000CHOBAHHOCTH

B nannoii cTaThe npegycMoTpeHa ocolast mporeaypa 005KkaloBaHUs PeIICHUs
I'enepanbHOro npoxkypopa P® unum ero 3amectutenis o Beijade. OHa mpeacTaBiser
co00Oll paccMOTpeHUe Jena OO0JIACTHBIM, KpPaeBbIM WIJIM NPUPABHEHHBIM K HHUM
CyJIOM, JIEHCTBYIOIIMM B KaU€CTBE Cy/1a MePBOM MHCTAHIUH, TI0O MECTY HAXO0XKACHUS
JUIa, B OTHOIIEHUH KOTOPOTO MPHUHATO 3TO penieHue. [Ipeamerom paccMoTpeHust
SBJISIIOTCS  3aKOHHOCTh M OOOCHOBAHHOCTH pelieHuss o Bbigade. I[lpu sTom
3anpeniaeTcsi BAaBaThCsa B 0OCYX IEHUE BOMpPOCa O BUHOBHOCTU. OAHAKO MOXKET
HCCIIEIOBAThCS BOMPOC O HAJIMYUM CAMOTO JESHUSI, B CBSI3U C KOTOPBIM CJeJIaH
3ampoc, €ro MECTE, BPEMEHH U XapaKTepe.

[IpeacraBmnsieTcs, 9To OpeMsi TOKAa3bIBAaHUS HAJTUYMsI OCHOBAHWIA JIJISl BbIIA4U
JISKHUT Ha MPOKYPOPE, a B CYJACOHOM 3aceJaHuU MOTYT OBITh UCCIIEIOBAHBI JTIOOBIC
JIOKA3aTelbcTBa M TPU HEOOXOJUMOCTH TPOBENCHBI CyNeOHBIE CIEICTBECHHBIC
NEeNCTBHUS, TpeaycMoTpeHHbIe TI1. 37 HacTosiero Kogekca.
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Omnpenenenre cyga MOXKET OBITh 00XAJIOBAHO B aIleJUBIITAIOHHOM TOPSIKE B
CyneOHyto koyieruto 1o yroiaoabiM Jieam BC PD B cokpalieHHbIN 110 CpaBHEHUIO
C OOBIYHBIM CPOK (7 CYyTOK).

Crartba 464. OTKa3 B BhIjayue JHIa

Yo6exuie - 3To mpaBo BPEMEHHO MpeObIBaTh Ha Tepputropuu PO, koropoe
MOXET OBITh TPEIOCTAaBICHO WMHOCTPAHHOMY TpPaXKIAHUHY WIM JuIy 0e3
rpaxaancTBa B coorBeTcTBHM ¢ D3 ot 19.02.1993 "O O6exenuax". Jluro,
MOJTYYHBIIIEE BPEMEHHOE YOSKHUIIE, HE MOXKET OBITh BO3BPAIIICHO MPOTHB €r0 BOJHU
Ha TEPPUTOPUIO TOCYAApPCTBA CBOCU TPAXKIAHCKOM NPUHAIIC)KHOCTH (CBOETO
MPEKHEr0 OOBIYHOTO MECTOXKUTEIBCTBA).

CormacHo m. 2 4. 2 TaHHOW CTAaThbU B BBIJAYC JUIIA MOXKET OBITh OTKa3aHO, B
YAaCTHOCTH, €CJIM JIeSIHUE, B CBA3M C KOTOPHIM HAIpaBJICH 3alpoc O BbIJAue,
COBEpPULICHO NPOTHUB HHTepecoB P® 3a mpeaesamu ee teppuropum. B sTom
Cllyyae JIEMCTBYET T.H. SKCTEPPUTOpPUAIIbHAS YTOJOBHAs OpuUcIukius Poccuu B
OTHOIIEHUW MHOCTPAHHBIX TpakllaH U JUI 0e3 IrpakJaHCTBA, HE MPOKUBAIOITUX
noctossHHO B P®. Cormacio 4. 3 cr. 12 YK oHM mnojnexaTr yrojloBHOU
OTBETCTBEHHOCTH MO0 POCCHUICKOMY YTOJIOBHOMY 3aKOHY MpH YCIIOBUHU, €CJIH: a)
MPECTYIJICHUE HAIIPABJICHO TPOTUB UHTEpecoB Poccuu; 6) OHU HE OBLTN OCYXKICHBI
B MHOCTPAHHOM TOCYJIapCTBE 3a TO K€ CaMOe MPECTYIJICHUE; B) MPUBJICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun P®. Crenyer y4uThIBaTh, YTO B
HEKOTOPBIX MEXKAYHAPOIAHBIX KOHBEHIMSX MPEAyCMOTpPEHAa YHUBEpCaIbHas
YTOJIOBHASI FOPUCIAUKIIMS TOCYJApCTB B OTHOIIECHWU ONPEACIICHHBIX COCTaBOB
MPECTyIUICHUH, KOIJa TOCYJapCTBO  MOXKET TMPUBJIEYh K  YrOJIOBHOM
OTBETCTBEHHOCTH JIFO0O0E JINI0, HE3aBUCUMO OT MECTa COBEPILICHUS TPECTYIICHMUS,
IPpaKJIaHCTBA, HAMPABJICHHOCTU (WM HEHANPaBJIEHHOCTH) IPOTUB HHTEPECOB
JaHHOTO rocynapcrsa. Tak, B KOHBEeHIIMM O IpeceueHny NpeCTyIUICHUN arapTenia
Y Haka3zaHuH 3a Hero 1973 r. npexycMOTpPEHO, UTO BUHOBHBIE MOTYT MPEAABAThCS
KOMIIETEHTHOMY CyJly JIO0OTO TrocyJapcTBa - ydacTHHUKa AaHHoOW KoHBeHuu,
KOTOPOE€ MOJKET MPUOOPECTH IOPUCIUKIIUIO HaJ JIMYHOCTHIO OOBHHSECMBIX.
AHanoruyHble MOJOXKEHUs cofiepkarcst B EBpomeiickoil KOHBEHIIMH O O0phbe ¢
teppopusmoM 1977 r. [lpencrasisercs, 4To B ciaydae BO30ykaeHUs opraHamMu P®
YIOJIOBHOTO JieJla O MPEeCTYIUIEHWH, MOANAJA0NIEM O] YHHBEPCAIbHYIO
IOPUCIUKIINIO, B BBIJJa4€ T0JI03PEBAEMOI0 HIIM OOBHHAEMOIO TaKXKE MOXKET OBbITh
OTKa3aHo.

Crarps 465. OTcpouka B Bbljaue JIMIA U BbIA4a JIMLA HA BpeMs

B naHHOU cTathe peub MAET O BO3MOXKHOCTH BBbIAAYM JIMIA, B OTHOIICHUU
KOTOPOTO BEIyTCsl TpeABAPUTEIBLHOE pacciieloBaHue U Cy/1Ie0HOe pa30upaTeaIbCTBO
WM KOTOpOoe OTOBIBaeT HakazaHue Ha Tepputopuu PD 3a coBepiiieHHe APYroro
NPeCcTYIVIEHUsI, HEXEIN TO, MO MOBOY KOTOPOTO MPEICTABIIEH 3aIIpOC O BbIJIaue.
Ecnn oHO mojBepraercs yroJIoBHOMY INPECIEAOBAHUIO WIIM HAKA3aHUIO 33 TO JKE
camoe TMPECTYIUICHNE, B BbIIaUe JOJDKHO WIIM MOXKET OBITh OTKa3aHO B CUJY TI. 3 4.
lun 34.2cr. 464.

OO0 oTpuIaTENBHBIX TMOCIEACTBUSIX OTCPOYKHA B BbIFade (MCTEUYCHHE CPOKa
JTABHOCTHU YTOJIOBHOTO TIPECIICIOBAHUS WU MPUYWHEHUE yiepOa pacciaeI0BaHUI0
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MPECTYIUICHUS, HAlPUMEP B BUJI€ HEJAOKA3aHHOCTHM BUHOBHOCTH U T.J.) JIOJKHA
COOONIMTH B 3aMPOCE O BbIJAU€ 3aIpallnBaronias CTOpoHa. Y CIOBUSIMH, KOTOPHIMH
['enepanbHas mpokypatypa PD MoOXKeT ONpeAcauTh BO3MOXHOCTh BPEMEHHOM
BbIJJaUd TaKOrO JIMI[A, HA Hall B3MJIsSI, MOTYT OBITh OMpENEICHHBIE CPOKU
BO3BpAalIEHUS JAHHOTO JULA [ MPOJAOJDKEHHUS YTOJIOBHOIO MPECIIECIOBAHUS WU
OTOBIBaHUS HaKa3aHMs Ha TeppuTtopuu Poccuu, onpeneseHHbIe MEPHI IPEceYeHUs,
KOTOPBIE TOJHKHBI OBITHh TPUMEHEHBI K 3TOMY JIUILY, U T.1.

Crarps 466. U30paHue niM npuMeHeHue M30paHHON Mepbl MpeceYeHus 1A
ol0ecreyeHNs] BO3MOKHOM BbIIa4H JIMLA

MesxyHapoaHbIE JTOTOBOPHI MOTYT MpeAycMaTpUBaTh HE TOJIBKO H30paHHe
MEpBI PECEYEHUS JIHILY, B OTHOILIEHUH KOTOPOr0 CTaBUTCS BOIIPOC O BbIAAYE, HO U
ero 3ajepxkanue. Tak, cornacHo cT. 16 EBponeiickoil KOHBEHIIMM O Bbljiaue 1957 1.
B HEOTIOXKHBIX CIIy4asX JIONyCKaercs BpEMEHHOE 3ajaepkaHue  (T.H.
IIPEIBApUTEIBHBIN apecT) pa3biCKuBaeMoro jiuma. Ecim 3ampoc o Bblgade B
OTHOILIEHUHU JAHHOTO JIMLA €LIe HE HaIllpaBJIeH, OH JOJDKEH ObITh IpECTaBiIeH 0e3
OpoMeJIeHUs. 3ampalivBaroniasi CTOPOHA MOXKET HalpaBUTh MPOCKOY O
IpeIBapUTEIbHOM apecTe Mo modure, Tenerpady, yepe3 MHrepron wim uepes
JUIUIOMAaTHYECKUX IpeacTtaBuTenei. [lpenBapuTenbHbIi  apecT HE  MOKET
npojoipkarees cBbime 40 gHEH ¢ MOMEHTa 3aJep’KaHus, OJHAKO B Clydae
OCBOOOXKJIEHHSI 33JI€P’KaHHOIO 3alpallMBaeMas CTOpPOHA MPUHHMAET MEPbI IS
IpeI0TBpaIleHUs To0era JaHHOTO JTULA.

Yacte | cr. 466 He mpenmnonaracT BO3MOKHOCTh NPUMEHEHUS K JIUIY, B
OTHOUIEHUH KOTOPOTO PEIIAETCSI BOIPOC O BbIJA4€ €ro APyroMy rocyJapcTBy s
NPUBJIEUYCHHUS] K YrOJOBHOW OTBETCTBEHHOCTH, MEPbI TMPECEUYEHHUs] B BHJIE
3aKJIIOYEHUS] TOJ CTpPaXy BHE MPEAYCMOTPEHHOTO YIrOJOBHO-IPOLECCYaAbHBIM
3aKOHOJATEIBCTBOM MOPAJIKA M CBEPX YCTAHOBJIEHHBIX UM CPOKOB NPHUMEHEHMS
JTAaHHOUW MEpBbI ITPECECUCHUS.

[IpuMeHeHne 3aKJIFOUEHMs T0J CTPaXy K JIMIYY, B OTHOLIEHHH KOTOPOIO
pemaercsi BOIPOC O €ro BblJade MO 3alpocy MHOCTPAHHOTO rocyhapcTBa i
YrOJIOBHOTO MpECieI0OBaHUs, €CIIM HE MPEICTABICHO pelIeHHe Cy1e0HOro opraHa
3TOro rocyaapcTBa 00 U30paHUM B OTHOIICHUHU JAHHOTO JIMIAa MEPhI PECEUCHUS B
BUJIE 3aKJIFOUEHUS M0/ CTPAXKY, JOIMYCKAETCS JIUIIb IO CyZeOHOMY MOCTaHOBJICHUIO,
INPUHATOMY Ha OCHOBaHUH XOJaTaliCTBa MPOKYpOpa B MOPAJIKE, MPEIYCMOTPEHHOM
ct. 108 VIIK P®. [IpuHumas penieHue 0 TpUMEHEHUH MEpPBI PECEUECHHS B BUAC
3aKJIIOYEHUS TIOJT CTPaXy, CYJIb€ HAJJICKUT MPOBEPUTH (PAKTUUECKHE U MPABOBHIE
OCHOBaHMsI 1Jis1 W30paHus Takol Mepbl mpeceueHusd. Eciam x 3ampocy o Bblgaue
MpPUJIAraeTcsi penieHue CcyneOHOro opraHa MHOCTPAHHOTO TOCyAapcTBa O
3aKJIIOYEHUH TAKOTO JIMLA MO/ CTPaxy, TO MPOKYPOP B COOTBETCTBUHU C Y. 2 KOM.
CTaTbU BIIpaBe 3aKJIIOYHUThH €ro MOJ| CTpaxy 0e3 MOATBEPKACHUS CYJOM YKa3aHHOTO
pellIeHusl Ha CPOK, He mpeBblmaronuii 2 Mecsua (4. 1 cr. 109). IIpoaneBas cpok
COJEpKaHUsl TMOJ CTpaked B OTHOIICHHWH TaKOro JHIa, CyAy HE0oOX0IuMOo
pykoBoacTBOBaThcs mnosioxkeHussMu ctatbu 109 VIIK P®. Pemenue npokypopa
MOJKET OBITh 00>KaJIOBaHO B CyJl B COOTBETCTBUU co cTaThei 125 VIIK.
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Bonpocsl u 3a1aHus:
1. OG11e Noa0KEeHHs YTOJIOBHOTO MpOoliecca O MOPSAKE B3aUMOICUCTBUSL. .
2. HampaBnenue 3ampoca o mpaBoBOM MOMOIIIH, €T0 COAepKkanue u popma.
3. FOpuanueckas cuiia JOKa3aTeNbCTB, TOJIYYEHHBIX HA TEPPUTOPUN HHOCTPAHHOTO
rocyJ1apcTBa.
4. BbI30B cBUIETENSA, IMOTEPHEBIIETO, O3KCIEpPTa, TPAXKIAHCKOIO HCTIIA,
IPAXKIAHCKOTO OTBETYMKA, WX IMPEACTABUTENEH, HAXOIAIIMXCSA 3a MpeaeiaaMu
tepputopun Poccutickon denepanumu.
5. UcnonHenue 3amnpoca o NpaBoBOil TOMOIIIH.
6. HanpaBnenue 3ampocoB 00 OCYIIECTBICHUU YTOJOBHOTO IMPECIICAOBAHUS WIIH
BO30Y>XJIEHHH YTOJIOBHOIO Jiena Ha Tepputopun Poccuiickoit @enepanuu.
7. Hampasnenme 3ampoca O BblAade JIMNA, HAXOIALIErOCS HA TEPPUTOPUU
WHOCTPAHHOI'0 TOCYIapCTBa.
8. Ilpeaensl yYronoBHOM OTBETCTBEHHOCTH JHIA, BBIIAHHOTO Pocculickoii
denepanum.
9. HcnonHeHue 3ampoca O BblJau€ JIMIA Uil YTOJOBHOIO TIPECIEIOBAHUS,
Haxozsuerocs Ha reppuropun Poccuiickon denepanuu.
10.TpaH3uTHas nepeBo3Ka BbIAAHHBIX JIUI.
11.06>xaioBanue pelieHrs O Bblaue Jula U cyaeOHas IpoBepKa ero 3aKOHHOCTH
U 000CHOBAaHHOCTH.
12.0T1ka3 B Beigaue auna. OTCpovKka U BblAaya JIula Ha BpeMs.
13.Ilepenaua BeitaBaemoro auna. [lepegaya mpeaMeTos.
14.OcHoBaHus Tiepeadu JIMIa, OCYKICHHOTO K JIMIIIEHUIO CBOOO/IBI.
15. Tlopsamok paccMOTpeHHsI CyAOM BOIIPOCOB, CBSI3aHHBIX C NEpefadyeil JIuua,
OCYXJIEHHOTO K JIMILIEHUIO CBOOOIBI.
16. OcHoBaHuUsI OTKa3a B Mepeaaye JIMia, OCY>KJISHHOTO K JIMIIIEHUIO CBOOOIbI, JJIs
OTOBIBaHUS HAKa3aHUs B TOCYJIAPCTBE, TPAKIAHUHOM KOTOPOT'O OHO SIBJISIETCSI.
17. Tlopsimok pa3pelnieHus Cyi0M BOIIPOCOB, CBSI3aHHBIX C UCTIOJTHEHUEM IIPUTOBOPA
CyJla ”HOCTPAHHOTO TOCyAapCTBa.
Jlureparypa:
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BBEJAEHUE

[lenpt0 OCBOCHMSI AUCIHUIUIMHBI  «YTOJOBHBIM  TIPOLIECC»  SIBIIAETCS
dbopmupoBaHue yriayOJeHHBIX 3HAaHUI 00 YroJIOBHO-TIPOLIECCYATbHBIX CPENICTBAX
paccienoBaHus M CyAeOHOro pasz0OupaTelbcTBa [0 YrOJOBHBIM JIEJIaM  Ha
COBPEMEHHOM ATare pa3BUTHS POCCUICKOTO 0OIIECTBa.

[enu n3ydeHus: NUCUMILIUHBI CIIETYIOIIUE:

— TIpaKkTHUYecKas — TOJIydCHHE HaBBIKOB MPUMEHEHHUS  YTOJIOBHO-
MPOIIECCYAbHBIX U MHBIX HOPM, HAMPABJICHHBIX HA PACKPBITHE MPECTYIJICHUA U
M300JIMYCHNE BUHOBHBIX B TIPECTYIUICHUH JIUI B COBpeMeHHOM Poccum;

— o0Opa3oBarelibHasi — OKa3aHUE Y4YEOHOM W METOJIMYECKON IMOMOIIU B
OCBOEHUHU MCTOYHUKOB YTOJIOBHO-TIPOIECCYATbHBIX U MHBIX HOPM, HAINPABICHHBIX
Ha pacclieJJoBaHUE MPECTYIUICHUN U CyaeOHOe pa30oupaTebCTBO MO YTOJOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCTIUTATENbHAA — (HOPMHUPOBAHUE TIPABOBOM KYJIBTYPHI U MPABOCO3HAHMUS
B BOIIPOCAxX MPOTUBOACHCTBUS NPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILIHBIL:

— aHAJIU3 UCTOPUYECKOTO MPOIlecca BOSHUKHOBEHUS U Pa3BUTHS YTOJIOBHOIO
MPOIIECCA HA PA3JIMYHBIX €T0 CTAIUAX;

— aHaJIu3 MOJOKEHUM, COCTABJISIONINX OCHOBBI IPABOBOTO PETYJIHPOBAHUS
MIPOTUBOICMCTBUS NMPECTYMHOCTU B Poccuiickoil @enepannu;

— aHaJIM3  YrOJIOBHO-TIPOIECCYaJbHBIX  CPEACTB  MPOTUBOJCUCTBUSA
npectynHoctd B Poccuiickoii  ®@expepauuu; OCOOEHHOCTEM  POCCHUKMCKOTO
3aKOHOJATEIbCTBA MO PACCICIOBAHUI0O W CYIAeOHOMY pa30upaTeabCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJM3 MPaBOBBIX HOPM B3aMMOJICHCTBUS C 3apyOCKHBIMU CTpaHAMU IO
00opb0e ¢ MPECTYMHOCTHIO.



1. O0masi XapaKTepucTHKA CAMOCTOSITE/IbHOI paboThI CTyAeHTA

B Hacrosinee Bpemsi aKTyaJdbHBIMH CTAHOBSTCS TpeOOBaHUS K JIMYHBIM
KauecTBaM COBPEMEHHOI0 CTYJEHTa — YMEHHUIO CAMOCTOSTEIbHO TMOMOJIHATh U
OOHOBJISITh 3HAHUSA, BECTHU CAMOCTOSITEIBHBIA MOMCK HEOOXOJUMOTO MaTepuara,
ObITh  TBOpYECKOW JIMYHOCTHIO. OpueHTanuss y4eOHOro Tmpolecca Ha
CaMOpPa3BUBAIOIIYIOCS JIMYHOCTH JIETAET BO3MOXKHBIM ITpoliecc 00ydeHus 6e3 yuera
WHIMBUAYAJbHO-TUYHOCTHBIX OCOOCHHOCTEH O0ydaembIX, MPEAOCTABICHUS UM
mpaBa BbIOOpa myTed u crnocoOoB yueHus. llosBisercss HoBas 1elb
o0pa3oBaTeILHOTO  MpoIecca —  BOCIHUTAHWE KOMIIETEHTHOW  JIMYHOCTH,
OpHEHTHUPOBAHHOU Ha OyyIiee, ClIOCOOHON peniaTh TUITMYHBIC IPOOIEMBI U 331a4H
UCXOJISl U3 MPUOOPETEHHOI0 Y4€OHOIO OMbITA U aJICKBATHOW OLIEHKA KOHKPETHOM
CUTYallUHU.

CamocrosiTenbHast paboTa onpesensercs kak (opmMa opraHu3aiuy yaeOHOro
mpoiiecca, Kak OOBEKTHMBHOE YCJIOBHE (OpMUPOBaHHS  IO3HABATEIILHOM,
WCIIOJTHUTENBCKOM, TBOPUECKON aKTUBHOCTU M CAMOCTOSITEIbHOCTH CTYAEHTOB MPHU
oOyuernnn. CPC sgBigercss BaXKHEMIIMM KOMIIOHEHTOM 00pa30BaTEIbLHOTO
npoiiecca, GOPMHUPYIOIIUM JUYHOCTh CTYJEHTA, €r0 MHUPOBO33PEHHUE, KYIbTYpPY
0€30MacHOCTH, Pa3BUBAIOIINM €0 CIIOCOOHOCTH K CaMOOOYUYEHHUIO U TTOBBIIICHUIO
CBOETO NMPO(PECCUOHAIBHOTO YPOBHSI.

Hemsto CPC 1o gucummimHe «YTOJOBHBIM — IMPOLECC»  SBISIETCA
dbopMupoBaHUE CHOCOOHOCTEW K CaMOCTOSATEIBHOMY IO3HAHUIO U OOYUYEHHIO,
MOUCKY JIUTEpaTypbl, 0000I1IeHNI0, OOPMIICHUIO U MPECTABICHUIO MOTYyYSHHBIX
pe3yJabTAaTOB, MX KPUTUUYECKOMY aHaJIM3y, IOUCKY HOBBIX M HEOPAMHAPHBIX
pEILICHUI, ApryMEHTUPOBAHHOMY OTCTAaMBAHUIO CBOMX MPENJIOKECHUH, YMEHUU
MOATOTOBKY BBICTYIUICHUHN U BEICHUS JUCKYCCUM.

3anaun CPC 1o qucuuIuinHe « YTOJOBHBIN POIECC) SIBISIOTCS:

- pa3BUTh TaKW€ CaMOCTOSITEIbHBIC YMEHHUS, KaK yMEHHUS YUUTHCS
CaMOCTOSITEJIbHO, NMPUHHUMATh PEIICHUS, MTPOEKTUPOBATH CBOK AECSATEIBHOCTh W
OCYILIECTBJISITh  33yMaHHOE, TNPOBOJUTH HCCIEIOBAHUE, OCYIIECTBIATh U
OpraHU30BbIBATH KOMMYHUKAIIHIO;

- HAay4YuTh TPOBOJAUTH  pediekcuto:  GopMUPOBATH  MOTydacMbIe
pe3yNbTaThl, MPEIOTPENCTATh e JalbHEHIIeH paboThl, KOPPEKTUPOBATH CBOU
o0Opa3oBaTeabHbIN MapUIPYT.

CamocTtosiTenbHass paboTa CTYJIEHTOB SIBJISIETCS ONMPEIEISIONUM (hakTOpoM
UX YCIIEUTHOTO OOyUYEHHS.

N3yueHne  BY30BCKMX KypCOB  HEIMOCPEACTBEHHO B  ayJIUTOPHUSIX
0OyCJIOBIIMBAET TaKUE COAEPKATEIbHBIE JIEMEHTBI CAMOCTOSITEIbHON PabOThI, Kak
YyMEHHUE CIyllaTh M 3alKiChiBaTh JIEKIIUU; KPUTHYECKU OIICHUBATh JICKIIHH,
BBICTYIUICHUS TOBAPHUINEH HA MPAKTUYECKUX B3aHITHUSX, TPYIIOBBIX 3aHATHX,
KOH(EepeHIINX; TPOAYMAHHO U TBOPYECKU CTPOUTH CBOE BBICTYIUICHHE, JTOKIIA],
PELEH3UI0; MPOIYKTUBHO TOTOBUTHCS K 3aUeTaM U Sk3aMmeHaM. K caMocToATeNnbHOM
paboTe BHE ayAWTOPUU OTHOCHUTCS: paboTa ¢ KHUTOW, JIOKYMEHTaMH,
NEPBOMCTOYHUKAMHU; J0paboTka U odopmiieHHe JIEKIMOHHOTO MaTepHana;



MOJIFOTOBKA K MPAKTUUECKUM 3aHITHUSIM, KOH(EPEHIIUSIM, KPYTJIbIM CTOJaM; paboTa
B HAYYHBIX KPY>KKaX U 00IEeCTBAX.

bonplryto posnb B M3YYEHHHM NUCHUIUIMHBI «YTOJOBHBIM IPOLIECC» HUTPAET
caMOCTOATeNIbHAs paboTa CTYJIEHTOB, KOTOpas SIBJISETCS HEOTHEMJIEMOW YacCThIO
oOpa3oBarensHOr0 mporecca. OO0bEM ayTUTOPHBIX 3aHATUH HE TO3BOJISET
MPENOAABATENAM OCBETUTh BCE Pa3Jieibl U TEMBI, IPEAYCMOTPEHHBIE IPOTPAMMON
(conmepkaHue NUCHIUILIMHBI) JTUCHUIUTMHBI «YTOJOBHBIM Mpoieccy. ITo Tpedyer
00s13aTeIbHON CaMOCTOSITENILHOM PabOTHI CTYIGHTOB BO BHEAYIUTOPHOE BPEMS IO
IpopadOTKE M M3YyYEHUIO TAKUX TEM, a TaKK€ TEM, OCBEIIEHHBIX HA JEKUUIX U
CEMUHAPCKUX (MPAKTUYECKUX 3aHATHSIX ) HEIOCTATOYHO MOJIHO U TIIyOOKO.

W3BecTHO, 4yTO B cUCTeMe OOy4eHHs yIEIbHBIH BEC CaMOCTOATEIHHOU

paboThl 1oCcTaTOYHO BeNMK. [l03TOMYy &l CTylneHTa KpaiiHE Ba)KHO OBJIAJIETh
METOJMKOM CaMOCTOSITENIbHOM paldoThl. Meroauyeckue peKoMEeHAAIuu s
CTYACHTOB II0 OpraHM3allMl CaMOCTOSITENBbHOM paboThl OrPaHUYMBAIOTCS
KpaTKUMHU PEKOMEHJAIUSIMU IO TEM BUJAM CAMOCTOSITEIbHOW paboThl, KOTOPHIE
CTYJEHT MOET MCIOJb30BaTh IPU W3YYCHUH JUCLUIUIMHBI « YTOJIOBHBIN
IIPOLIECC.

CamocTrosiTenbHass paboTa CTYIEHTOB JOJDKHA CIIOCOOCTBOBaTh OoJee

ri1yOOKOMY OCBOCHHUIO JTUCIUIUINHBI.

IIpepyiaraemple CTYIEHTY 3aJaHHs MO3BOJISIIOT MPOBEPUTH KOMIIETECHIIUU:
OIIK-2 criocobeH MpUMEHSTh HOPMbl MaTEPUATBLHOTO M MPOIECCYyaTIbHOTO MpaBa
Ipy peleHud 3afad  npodeccuoHanbHoi aestenbHocTH; OIIK-5 cnocobOen
JIOTUYECKHA BEPHO, apryMEHTUPOBAHHO U SICHO CTPOUTHh YCTHYIO U NMHCHMEHHYIO
peub C €IMHOOOpa3HbIM U KOPPEKTHBIM HCIOJIb30BAHUEM MPOPECCHOHATBHON
ropuaudeckoit  nekcukd; OIIK-9 cmocobGeH mMmoHWMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUH M MCIOJB30BATh UX JJIS PEIICHUS
3aJa4 Mpo(ecCroHaIbHOM 1eATeIbHOCTH.

2. MeToan4yeckue peKOMEHAAIUM M0 U3Yy4YeHHUI0 TEOPETUYECKOr0o MaTepuaJia

JlanHast paboTa BKJIIOYAeT JBa OCHOBHBIX JTama: KOHCIEKTUPOBAHHUE
JICKIIUH ¥ TIOCJIeIYIONIYI0 paboTy HaJ JICKIIMOHHBIM MAaTEPHAIIOM.

[Ton kOHCHEKTUPOBAHUEM

IOJIPa3yMEBACTCS COCTABJICHUE KOHCIIEKTA, T.€. KPaTKOTO MHUCbMEHHOTO
W3JIOKEHUsI COJICp)KaHMS Yero-au0o (YCTHOTO BBICTYIUICHUSI — PEYH, JICKIIHH,
JOKJIaJia ¥ T.I. WM MTUCbMEHHOTO UCTOYHUKA — IOKYMEHTA, CTaThU, KHUTH U T.II.)

Mertoauka paboOThl MNpH KOHCIEKTUPOBAHMM YCTHBIX  BBICTYIUICHUU
3HAYUTEIHPHO OTJIMYAETCS OT METOAUKH pPaOOThl TMpU KOHCIEKTUPOBAHUU
MMHUCbMEHHBIX HCTOYHHMKOB. KOHCIIEKTHpYST NUCbMEHHBIE HWCTOYHHUKHU, CTYAECHT
MMEET BO3MOXXHOCTb HEOJHOKPATHO NIPOYUTATh HYKHBIM OTPBIBOK TEKCTA,
MOPa3MbICIIUTh HAJl HUM, BBIJICIUTh OCHOBHBIE MBICIM aBTOPa, KPATKO
chOopMyIMPOBATh UX, a 3aT€M 3anucaTh. [[pn HEOOXOIMMOCTH OH MOXKET OTMETHUTH
¥ CBOE OTHONICHHE K ITOW TOUKe 3peHus. Ciymias JEeKIHI0, CTYIASHT OOJBIIYIO
YaCTh KOMITJIEKCA YKAa3aHHBIX BBIIIEC pa0OT JOJKEH OTKJIAIBIBATh HA APYTrOe BpeMs,



CTPEMSICh HCIOJIb30BaTh KaXIyK0 MHUHYTY Ha 3alMCh JIGKIUMU, a HE Ha ee
OCMBICJIEHUE — [IJI1 3TOro yxe He ocraerca BpemeHu. Ilostomy mipu
KOHCIIEKTUPOBAHUU JIEKIIMM PEKOMEHYETCS] Ha KaXKI0W CTpAaHMIIE OTACNSTH MO
JUTSI IOCTIEAYIOIINUX 3aMMCeH B IOMOJIHEHUE K KOHCIICKTY.

3anucaB JEKIMIO WU COCTABUB €€ KOHCIIEKT, HE CIIEYET OCTaBIATh paboTy
HaJ| JICKIMOHHBIM MaTepHalioM JI0 Hayajia TMOJrOTOBKM K 3K3aMeHy. HyxHO
npojenaTh Kak ~MOXHO paHblle Ty paboTy, KOTopas COINPOBOXKIAET
KOHCIIEKTUPOBAHUE MMCbMEHHBIX HCTOYHUKOB M KOTOPYIO HE YAAJIOCh CENaTh BO
BpeMs 3alMCH JIEKIWW; - MPOYECTh CBOW 3alKCH, paciin(poBaB OTAEIbHBIC
COKpAILIEHHUS], IPOAHAIU3UPOBATH TEKCT, YCTAHOBUTH JIOTUYECKHE CBSI3H MEX]Y €TI0
3JIEMEHTaMHU, B pAJIE CIy4YaeB MOKa3aTh UX Ipa)UueCcKu, BEIICTUTH TJIABHBIE MBICIIH,
OTMETUThH BOIPOCHI, TpeOyIoIIKe JOMOJHUTENBbHON 00pabOTKHU, B YacCTHOCTH,
KOHCYJIBTALIMM MpEerogaBaTes.

[Ipu paGoTe HaJl TEKCTOM JIEKIIMU CTYJIEHTY HEOOXOJIMMO O0OpaTUTh 0cO00e
BHHUMaHHE Ha MPOOJIEMHbBIE BOIIPOCHI, IOCTABIICHHBIEC MPENoaBaTeIeM MpU YTEHUU
JIEKIIUY, a TAK)KE HA €r0 3aJIaHKs U PEKOMEH/IalluH.

KoncnektupoBaHue — OJIMH M3 CaMbIX CIIOXKHBIX ATAllOB CaMOCTOSTEIbHON
pabotbl. Kakux-nmmbo eIuHBIX, MPUTOAHBIX MJIsi KaXKJIOTO CTYJEHTa METOJOB U
MIPUEMOB KOHCIIEKTUPOBAHUS, BUAUMO, HE CylIecTBYeT. OHAKO 3TO HE UCKIIFOYAET
COOJIIOJICHUsI HEKOTOpPbIX, Hauboyiee OmpaBAaBIIMX ce0s OOMUX TMpaBWi, C
KOTOPBIMH IIPENOJaBaTeIb U 00s3aH NO3HAKOMUTH CTYJIEHTOB.

['maBHOE B KOHCIIEKTE HE €ro o0beM, a cojaepxkaHue. B HeM NOKHBI ObITh
OTPa)KEHbl OCHOBHBIC MPUHIMIHUAILHBIE MOJOKEHUS HUCTOYHHMKA, TO HOBOE, UTO
BHEC €ro aBTOpP, OCHOBHBIE METOAOJOTMYECKHUE TMOJOKEHUS padOThl. YMeHue
u3JlaraTh MBICIM aBTOpPA CXKATO, KPATKO U COOCTBEHHBIMHU CIIOBAMU IMPUXOIUT C
OMBITOM M 3HaHUSAMU. HO MX HAKOIJIEHHIO TOMOTraeT COOJI0OIEHUE OJTHOTO BaKHOTO
MpaBUJIa — HE TOPOIIUTHCS 3aIIUCHIBATH ITPU MIEPBOM K€ YTEHUH, BHOCUTDH B KOHCIIEKT
JIUUIb TO, YTO CTaJIO SICHBIM.

dopma BeJleHHs KOHCIIEKTa MOXKET OBITh caMOW pa3HOOOpa3HOM, OHa MOXKET
MU3MEHATHCS, COBEPIIEHCTBOBAThCS. HO HauMHATBHCS KOHCHEKT BCETJA JOJKEH C
yKa3aHusl TOJIHOTO HAMMEHOBaHUS paboThl, ¢aMUIUU aBTOpa, roja M MecTa
W3JIaHUS; ITUTaThl 0EpPYTCS B KABBIUKH C 00s13aTEIHLHOM CCHIITKOM Ha CTPAHUILY KHUTH.

PexoMeHaanum mo opraHu3anum padoThl ¢ TUTEPATYPOH

PaGora ¢ nuteparypoit - o00s3aTeIbHBIM KOMIIOHEHT JII0OOW Hay4YHOU
nestenpHocTH. CaMa HayyHas JMTepaTypa SIBISETCS BBICIIMM CPEJICTBOM
CYILIECTBOBAHMS W Pa3BUTUSI HAyKU. 3a BpeMsi NMpeObIBaHHUS B BBICIICH IITKOJIE
CTYJICHT JIOJDKEH U3YyUYUTh U OCBOMTH MHOTO YUY€OHHMKOB, CTaTed, KHUT U JAPYroi
HE0OXOAUMOM JiJ1s1 Oy IyIIETo CIIeHUaNUCTa TUTEPATYPbl HA POJJHOM U MHOCTPAHHOM
s3bIKax. B cBs3M ¢ 3TUM mepes CTyJeHTaMu CTOUT OoJiblIasi M BakHas 3ajava - B
COBEPIIICHCTBE OBJIAJICTh PAIMOHATBLHBIMU TpUEMaMHu PAOOThI C KHUKHBIM
MaTepUaIOM.

Muorue cTyneHTbl (OCOOCHHO MIIAIIUX KYpCOB) pabOTalOT C KHUTOM
YIPOILEHHO U, BCJIEICTBHUE 3TOT0, HE JOCTUTAIOT HEOOXOAMMBIX pPE3YJIbTaTOB.
Hepenko MoxHO HaOI0JaTh TOBEPXHOCTHOE UTEHUE: TEKCT KHUTH HE TIOJIBEPTaeTcs
aHalnzy, OOAyMbIBaHHUIO, B HEM HE BBIJIEISETCS I1aBHOE, CYIIECTBEHHOE, AeaeTCs



NOMNBITKA YCBOUTh BCE MOAPAJ: M BAXKHOE, U BTOPOCTENEHHOE. Y HEKOTOPBIX
CTYJICHTOB HaOJIOJaeTCsl TOPOIUIMBOE YTEHHE, CTPEMJICHHUE MOCKOpEel AOWUTU [0
KOHIIa CTaThH, IJ1aBbl U HE (PUKCUPYETCS BHUMAHUE HAa TPYAHBIX IMOJOXKEHUSIX
Matepuana. EcTb HeMasno cTyJeHTOB, KOTOpbIE U YUEOHUK, U HAYUHYIO JIUTEPATYPY
YUTAIOT PACCESIHHO, HEBHUMATEJIBHO, MPH YTEHUU HE IOJIB3YIOTCS CIOBapsIMH,
CIIPaBOYHUKAMU; BCJIEACTBUE YETO0 MHOTHUE CJIOBA, BBIPAKEHUS U MBICIHU
BOCIIPMHHUMAIOTCS] HETOYHO, & UHOTAa U HEBEPHO.

YMeHue panuoHanbHO paboTaTh HAJA KHUTOM - HEOOXOAMMOE W Ba)KHOE
KA4eCTBO KaXKJIOTO CTyAeHTa. JlOKa3aHo, YTO NMPAaBUIBHO OPraHW30BAHHOE YTEHHUE
HAyYHOW JINTEPATyphl UPE3BBHIYAHO TOBBINIACT OOIIEHAYYHBIH M CICIIHMATBHBIN
Kpyro3op uuTaromero. HauntanHslid CTyIEHT BJIAJIEET XOPOIIO PAa3BUTOW PEUBIO,
IIMPOKUM MBIIUICHUEM, OJIECTSIIEH NaMAThIO W JIpYyIULMEil. A 3TH KadecTBa
SBJISIIOTCS] BOKHEUIIMMU TTOKa3aTEIsIMU O0IIECH KyIbTyphl YEIOBEKA.

[Ipuctymass k paboTe HaJ KHUTOW, CJEIyeT CHayajda O3HAKOMHUTBCS C
MaTepuaioM B LEJIOM: OTJIABJICHHUEM, aHHOTALMEH, BBEICHHEM M 3aKIIFOUEHUEM
nyTeM O€rJioro YTeHUs-IPOCMOTPa, HE JieNasi HUKAKUX 3aluceid. DTOT MPOCMOTP
MO3BOJIUT MOJYYUTh MPEACTABIEHUE 000 BCEM MaTepHalie, KOTOPbI HEOOXOAUMO
YCBOMTB.

Ilocne »sToro ciegyer nNEpexoAUTh K BHUMATEIbHOMY UYTCHHUIO -
HITYMPOBAHUIO MaTepHalia Mo riaBaM, paszjesiam, naparpadam. ITo camasi BaKHas
4acTh pabOThI MO OBJIAJCHUIO KHIKHBIM MaTepranioM. UuTaTh CieayeT mpo ceosl.
(ITpu 5TOM uMTarOUIUMK MEHBILIE YCTAE€T, yCBAUBAET MaTepuai nmpuMepHo Ha 25%
ObICTpee, O CPAaBHEHHUIO C UTEHUEM BCIYX, UMEET BOBMOXKHOCTb YAEIUTh OOJbIIe
BHUMAaHMS COJEPKAHUIO HAMMCAHHOTO M JIydllle OCMBICIUTH ero). Hukorna ne
cienyeT 00XOIUTh TPYJAHbIE MecTa KHUTH. VX Ha/lo yuTaTh B 3aMEIJIEHHOM TEMIIE,
YTOOBI JIy4Ille TOHSATh U OCMBICTUTb.

PexomenmyeM Bo3BpaIaThCsi K HEMY BTOPOU, TPETUM, YETBEPTHIH pas3, YTOOBI
TO, YTO OCTAJIOCh HEMOHSATHBIM, JOMOJHUTH U BBISICHUTH MPU MOBTOPHOM YTEHUHU.

N3yyass kHury, Hajgo oOpaliath BHUMaHHWE HAa CXEMbI, TaOJUIIbI, KapThl,
PUCYHKH: pacCMaTPUBATh UX, 00TyMbIBaTh, aHAJTU3UPOBATh, YCTAHABIUBATH CBA3H C
TEKCTOM. JTO IIOMOKET IOHATh U YCBOUTH N3y4aeMblil MaTepHall.

[Ipy uyTeHHMM HEOOXOJUMO TIOJIB30BAaThCSA CIIOBApsIMH, 4YTOOBI BCSKOE
HE3HAKOMOE CJIOBO, TEPMHUH, BBIpAKEHUE OBLIO MPABUILHO BOCIIPUHSTO, TIOHITO U
3aKPEIJIEHO B MTAMSITH.

Hano ctpeMutbest BeIpaboTaTh y ce0s1 HE TOJIBKO CO3HATEIBHOE, HO U Oerjoe
yreHue. Oco0EeHHO 3TO yMeHHe OyAeT MOJE3HbIM IPHU MEPBOM MPOCMOTPE KHUTH.
OOBIYHO CTYAEHT TIpU M3BECTHOM TPEHUPOBKE MOXKET BHUMATEIBHO W
cocpenoToyeHHo mnpouuTaTh 8-10 cTpaHuI] B 4yac W cHaelaTh KpaTKUE 3alucu
MIPOYUTAHHOTO. MHOTHME CTYJEHTHI MPOYUTHIBAIOT 5-6 CTpaHUL. DTO KpalHE MaJo.
CiuIIKOM MENJICHHBIM TEMH YTEHHS HE MO3BOJUT M3YYUTh MHOTHE Ba)KHbIE U
HY)XHbIE CTaThu KHHUTU. OO0ydasch OBICTPOMY UTEHHIO (CaMOCTOSITEIHLHO WJIM Ha
CHEIUATBHBIX Kypcax ), MOXXHO IPOYUTHIBATH 10 50-60 cTpaHuIl B yac u naxe 0oiee.
OnHOBpPEMEHHO MPUOOpETaeTCsi CIOCOOHOCTh KOHIIEHTPUPOBATHCS HA BaKHOM U
CXBaThIBaTh OCHOBHOI CMBICIT TEKCTA.



3anuch M3y4aeMmoro - Jiydmias ornopa mamsTd npu paboTe ¢ KHUrou (Tem
Oonee HayyHOM). YUnTas KHUTY, CIEAYET J€NaTh BBIMUCKH, 3aPUCOBKH, COCTABIISATh
CXEMbI, TE3UCHI, BBINUCHIBATH LUQPPHI, LUTATH, BECTH KOHCHEKTHI. 3alHCh
U3ydaeMoON JMTepaTypbl JIydyllle JeJaTh HarjsAHOH, JIerKo 0003pHMOH,
pacusieHeHHOM Ha a03albl U MyHKTHI. YTO IPOYUTAHO, IPOAYMAHO U 3allMCAHO, TO
CTAaHOBUTCS ACUCTBUTEIBHO JIMUHBIM JOCTOSTHUEM PaOOTAIOIIETO C KHUTOM.

OCHOBHOM IIPUHIIMII BHITUCBIBAHNS U3 KHUTH: JIUIIb CAMOE CYIIECTBEHHOE U
B KpaTuautieit ¢popme.

Pasnuyarot Tpu ocHOBHBIE (HOPMBI BHITUCHIBAHUS:

1. TociioBHas BBIHCKA WM LIUTATA C LEIBIO MOJKPEIJIEHUS! TOTO WJIH HHOTO
MOJIOKEHUS, aBTOPCKOro J10BoAa. JTa (popMa MPUMEHSETCS B T€X Cy4asix, KOrjaa
HEJb34 BBINHCATH MBICIb aBTOpPa CBOMMU CJIIOBAMH, HE PUCKYS MOTEPATH €€ CYTh.
3anuch LWTAThl HAJO0 NPABWIBHO O(GOPMUTH: OHA HE TEPIHUT MPOU3BOJIBHON
IOJIMEHBI OJHUX CJIOB APYTMMU; KaKIYI0 LIUTATY HAJIO 3aKIIOYUTh B KaBBIUKH, B
CKOOKax yKa3aTb €€ MCTOYHMK: (DaMUJIMIO U MHUIMAJbl aBTOpa, HAa3BaHHUE TPYJa,
CTpaHHMILY, I'OJ U3aHUs, Ha3BaHUE U3aTeIIbCTBA.

[{utrpoBaHue creayeT NPOU3BOAUTH TOJIBKO IIOCIE O3HAKOMIIEHHS CO
CTaTbel B LIEJIOM WM C OMMKaWIIMM K IIUTaTe TEKCTOM. B mpOoTMBHOM cityuyae
MO>KHO BBIXBATUTh OTJEJIBHBIE MBICIH, HE BCEI/1a TOYHO WJIM ITOJHO OTPa)Karolue
B3IJISIbI ABTOPA Ha JIaHHBIN BOIIPOC B LIEJIOM.

Kcepo-porokonupoBanue  (CKaHMpOBAHWE)  3aMEHSICT  BBIMKHCHIBAHUE
JIOCJIOBHBIX LIUTAT.

2. Beimucka "mo cMbicny" Ui Te3ucHas popma 3arucH.

Te3uchl - 3TO KpaTKo CHOPMYIHPOBAHHBIE CAMUM UYUTAIOIIUM OCHOBHBIE
MBICJIM aBTOpa. ITO camas Jiydias ¢popma 3anucu. Bee Buabl HaydHbIX padoT OyayT
0e3ynpeyHsbl, eciii OyayT HamucaHbl TaKUM 00pa3zoM. Jlemaercst Takas BBIIKCKA C
TEMH K€ NPABUIIAMU, YTO U JOCIIOBHAS LIUTATA.

Te3ucel ObIBAaIOT KpaTKHE, COCTOAILIME U3 OJHOTO NpeIokKeHHs, Oe3
pa3bsACHEHUI, IPUMEPOB U JOKA3aTeNbCTB. [J1aBHOE B Te3HMcax - YMEHHE KpaTko,
3aKOHYEHO (He Tepsisi CcMbICa) ChOPMYJIUPOBATh KaXKIbli BOIPOC, OCHOBHOE
nosioxkenue. OBIaZeB HCKYCCTBOM COCTaBJICHHSI TE3HCOB, CTYACHT YETKO U
IIPaBUJIBHO OBJIAJEBAET U3Y4AEMbIM MATEPUATIOM.

3. KoHcrekTHBHasi BBIMCKA UMEET OOJBIIOE 3HAUCHHE /JIs OBJIAJCHMS
3HaHusiMU. KoHcrnekt - HambOonee s¢ddexTuBHas dopma 3anuceid Mpu U3yYEHUU
HAay4YHOU KHUT'H. B TaHHOM cilydae KpaTKO 3allMChIBAIOTCS BaXKHEUIIINE COCTABHbBIC
MYHKTHI, TE3UCHI, MBICIIA U uAeu Tekcta. [loapoOHbIil 0030p copepKaHus MOMKET
OBITH BaXKHBIM MOACIOPHEM J1JIs1 3aIIOMUHAHUS U BCIOMOTaTEIbHBIM CPEACTBOM IS
HAXOKJEHUSI COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenast B KOHCIEKTE OCIOBHBIE BBIMUCKH OCOOECHHO BaXKHBIX MECT KHUTH,
HEJIb3S JIOMyCKaTh, 4YTOOBI BECh KOHCIEKT ObUT 'cHHChIBaHWEM'" C KHHIH.
Y cBOGHHBIE MBICIIM HEOOXOJMMO BBIPAa3UTh CBOMMHM CIIOBaMH, CBOMM CJIOIOM U
cTwieM. TBOpPYECKHMH KOHCIIEKT - HauOoJsiee IeHHas W Ooraras ¢opma 3amucu
U3y4aeMoro MaTepualia, BKIHYaronas BCe BUABI 3allUCEIl: U IJIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEYaHHE, U LIUTATY, U CXEMY.



O0630p TEeKCTa MOXXHO COCTaBUTh TaKXe IMOCPEACTBOM JIOTHUECKOMN
CTPYKTYpPBI, BMECTO TOTO, UTOOBI CJIEI0BATh IOBECTBOBATEIBHON CXEME.

C nmnoMompl0 KOHCIIEKTMBHOM  BBIIMCKM MOYKHO TakKe COCTaBUTH
IIPEIIOKEHHUE O TOM, KAKHE TEMBI OCBEIIAIOTCS B OTAEIBHBIX MECTAX PA3HBIX KHMT.
JlononHUTENBHOE YKa3aHUE HOMEPOB CTPAHMIL OOJIETYUT HAXOKICHUE ITUX MECT.

IIpu  cocTaBiaeHMM  BBIAEPKEK  LIEIECOO0OpPa3HO  MOCIEI0BATEIBHO
IPUJIEPKUBATHCA OCBOCHHOM cucTeMbl. Ha 37011 6a3e MOXKHO COCTaBUTH CBOM apXUB
WJIM KapTOTEKY BAYKHBIX CIIELMAJIBHBIX ITyOJIMKAUHI 1O IPEAMETaM.

KoHcnekTsl, Te3uchl, HUTAThl MOTYT HUMETh ABE (OPMBI: TETPAIHYIO H
kapTouHyto. [Ipu TerpamHoil popme KaKAOMY yueOHOMY IpeaMeTy HEOOXOAUMO
OTBECTH 0COOYIO OTNIEIBHYIO TETPAIb.

Ecnu ucnonb3yercst kaptouHas ¢popMma, TO 3alKCH CIAEAYET JAeNaTh Ha OJHOU
CTOpPOHE KapTO4Ku. J{ns y100cTBa 1M0Ib30BaHUS BBEPXY KAPTOUKHU HAJIO HAMKMCATH
Ha3BaHHWE H3y4aemMoro Bompoca, ¢amwinio aBTopa, Ha3zBaHue u YK
(yHUBepcalibHas AecSITUYHAs KilacCU(PUKAIMs) U3ydyaeMOl KHUTH.

Kaproukn MOXHO  HCIIONB30BaTh  CTAaHJAPTHBIE WM  HM3TOTOBUTH
CaMOCTOSITENIbHO U3 Oenoil Oymaru (moiyBarmana). KapTouku oObIUHO XpaHSAT B
CHEUAIbHBIX SAIIMKAaX WIA B KOHBEPTaX. JTa CUCTEMA KOHCIIEKTUPOBAHUS UMEET
psAA IPEeUMYIIECTB Mepe]] TeTPagHOW: KapTOuKaMHU yIOOHO IOJIb30BaThCs MpHU
JOKJIa/lax, BBICTYIUICHUAX Ha CEMHHApax; TAaKOW KOHCHEKT JIErKO IOMNOJHSATH
HOBBIMHM KapTOYKaMH, MOKHO M3MEHHUTH MOPAJOK MX PACHOJIOKEHHUS, JOOUBAICH
0oJee YeTKOM, JIOTMYECKON TOCIEe0BATENbHOCTH U3J10KEeHU. W, HaKOHell, MOKHO
MPUMEHATH JJIS1 3TUX K€ LIEJIEN MEePCOHANbHBIN KOMIbIOTEP. Cellyac CyllecTByeT
BEJIMKOE MHOKECTBO CaMbIX Pa3JIMYHBIX MPUKIAJHBIX [IPOrpamMM (OpraHai3epoB u
1p.), KOTOPhIE 3HAUUTEIBHO OOJIEr4aroT padOTy MPU COCTABICHWU BBIMUCOK M3
Hay4YHOU M crieluanbHOM auTepaTypsl. Mcnonb3ys ceth Internet, MOKHO moJsry4aTh
y’K€ TOTOBBIE TOJI0OPKU JIUTEPATYPHI.

2.1. MeToanyeckue yKa3aHHs 110 CAMOCTOATEILHOMY H3y4YeHHUIO JTUTEPATYPbI
1o TeMam

BaxHpIM 3Tanom siBnsieTcs moa00p U U3yyeHue JIUTepaTyphl 10 UCCIETyeMON
teme. [ToMuMo yueOHOI M HaydyHOU JUTEpaTyphl, 00S3aTEIBHO HCIIONIB30BaHUE U
HOPMATHBHO-IIPABOBbIX AaKTOB. Henp3si NOJIMEHATh M3Y4YEHHE JIMTEPaTyphl
MCITI0JIb30BAaHUEM KaKON-1100 0IHOM MOHOTpaduy WK JIEKIUU 10 U30paHHOM TEME.
Tak ’xe pEeKOMEHIyeTCs HCIOoIb30BaTh MH(POPMAILIMIO, PA3MEUICHHYI0 Ha
opuimanbHbBIX caiTax cetd WHTepHEeT, CChUIKM Ha KOTOpbIE YKa3aHbl B CIIUCKE
pekoMeHyemMoil nuTeparypsl. B mpouecce pa®oTel  Han  pedepaTHUBHBIM
UCCJIEIOBAHUEM U COOpOM JIUTEPATYPHI CTYACHT TAK)KE€ MOXKET 00palarbes K
MPENoIaBaTeNto 3a UHAUBUAYATbHBIMU KOHCYJIbTAIlUSMH.

Jist 6onee 3pheKTUBHOTO YyCBOCHUSI MHPOPMAIIUK CTYJICHTY MPEAJIaraloTcs
CJIEIYIONTUE CIIOCOOBI 00Pa0OTKU MaTepHuaa:

1. Peztomupoeanue. IlpounTaB W H3YYUB JUTEpaTypy U BHIOpaHHBIC
HOPMAaTUBHO-IIPaBOBBIE aKThI (TO €CTh HEOOXOIUMBIE /1JIsl COCTABJICHUS JOKYMEHTOB
OpraHu3alyf) MOABOAUTCS KPATKUA UTOT IPOYUTAHHOT'O, COJIEPKAILNNA €0 OLIEHKY.
Pe3toMe xapakTepu3yeT OCHOBHBIE BBIBO/IbI, [JIaBHBIE UTOTH.



2. ®pazmenmuposanue - Crioco0 CBEPTHIBAHUS MEPBUYHOTO TEKCTa, MPH
KOTOpPOM B TIEPBUYHOM TEKCTE BBIJEISIIOTCS II€JIbHbIE MH(OpPMAIMOHHBIE OJIOKU
(pparMenThI), MOJUMHEHHBIE OAHOW 3aaaue uiau npobieme. dparmeHTUpOBaHKE
HE0OXO0IMMO, KOTJ]a U3 MHOXECTBAa Pa3HOOOPA3HBIX MCTOYHUKOB HAJ0 BBIJICTUTH
uH(OpPMAIMIO, COOTBETCTBYIOIIYIO MOCTaBJICHHOW mpobiieme. [laHHBI crocoO
yCBOEHUS HH(GOPMAIIMU MPUMEHUM HE TOJIBKO K TEOPETUYECKUM MCTOYHHUKAM, HO U
K HOPMaTUBHO-TIPABOBBIM akTaM. llockoyibky i1 pa3paboOTKH JTIOKYMEHTOB
IPEACTOUT UCCIEI0BATh PsiJi HOPMATUBHO-TIPABOBBIX AKTOB.

2. Annomauusa - XpaTkas oOOOOIIEHHAs XapaKTePUCTUKA WMCTOYHUKA,
BKJIFOYAIONIAasi MHOTJA U €0 OLIEHKY. DTO HaWKpaTyanuiee U3JI0KEHUE COACPKAHUS
NEPBUYHOTrO JOKYMEHTA, 1aroliee oduiee nmpeacrapieHne. OCHOBHOE €€ Ha3HAUEHUE
- JaTh HEKOTOpPO€ TpPEACTaBICHHWE O HaydyHol paboTe C TeM, YTOObI
PYKOBOJICTBOBATbCSl ~ CBOMMHM  3allMCSIMU  TOPH  BBINOJIHEHUH  pabOThI
UCCIIEIOBATENbCKOIO, pedepaTuBHOrO xapakrtepa. [losTomy aHHOTanuum He
TpeOyeTcsl U3JI0KEHUsI COAEepKaHUsI IPOU3BENICHNUS, B HEH JIMILb MEPEUUCIIAIOTCA
BOIIPOCHI, KOTOPBIE OCBEIIECHBI B IEPBOUCTOYHUKE (COAECPHKAHUE ITUX BOIIPOCOB HE
packpbiBaeTcsl). AHHOTAIMS OTBEYaeT Ha BOnpoc: «O 4eM roBOPUTCS B IEPBUYHOM
TEKCTE?», JAET IMPEACTABICHUE TOJIBKO O IVIABHOM TEME M IIEPEYHE BOIIPOCOB,
3aTparuBae€MbIX B TEKCTE MIEPBONCTOYHHKA.

4. Koncnexmupoganue - Ipo1iecc MbICJIEHHON NepepadOTKU U TUCbMEHHOU
¢ukcau MHGOPMALMK, B BUJAE KPATKOIO H3JIOKEHUS OCHOBHOIO COJEp KaHMS,
CMBICJIa KaKOro-Iubo TeKcTa. Pe3ynbTaToM KOHCHEKTHPOBAHUS SIBISETCS 3aIUCh,
MO3BOJISIONIAS KOHCIEKTUPYIOIIEMY HEMEIJIEHHO WM 4epe3 HEKOTOPBIM CPOK C
HY>KHOU MOJTHOTON BOCCTAHOBUTH MOMYUYEHHYI0 HHPopManuio. [To cyTu, KOHCHEKT
MpeACTaBIsAeT cOo00M 0030p M3yyaeMOro HCTOYHHWKA, COAEPXKAIllUil OCHOBHBIC
MBICJIH TeKCTa 0e3 MOAPOOHOCTENW M BTOPOCTENEHHbIX Aetanel. [[ns Toro 4ytoObl
OCYILECTBISATh 3TOT BHUJ PAOOTHI, B KaXXIOM KOHKPETHOM Cly4yae HEOOXOJUMO
I'PaMOTHO PELIUTH CIEIYIOUINE 3a1a4M:

- COpPUEHTHPOBAThCS B OOLIEH KOMIIO3UIMU TeKCTa (YMETh OIpPENeIUTh
BCTYILJIEHUE, OCHOBHYIO 4acTb, 3aKJIIOUEHUE);

- YBUJETH JJOTUKO-CMBICIIOBYIO CyTh HCTOYHHUKA, [IOHATH CUCTEMY H3JI0KEHUS
aBTOPOM MH(OPMALIMU B LIEJIOM, a TAKXKE X0/ Pa3BUTHUS KaXI0M OTAEIbHON MBICIIH;

- BBISIBUTh OCHOBY, HA KOTOPOM ITOCTPOEHO BCE COJIEPKAHUE TEKCTA;

- OIIPEENUTh ACTATU3UPYIOLLYIO HH(pOpMaIHIO;

- JJAKOHUYHO Cc(OpMYyJIHPOBATH OCHOBHYIO MH(POpPMAIIMIO, HE MEPEHOCs Ha
MUCHbMO BCE LEIUKOM U JIOCIOBHO.

N3yuas nuteparypy, HEOOXOAMMO CAMOCTOSITEIBbHO AHAIU3UPOBATH TOUKH
3peHHs aBTOPOB, MPOBECTU CAMOCTOSITENIbHYIO OLEHKY 4YYyXKUX cyxkaeHuid. Ha
OCHOBE HCCIEAOBAHUS TEOPETUUYECKUX TMO3MUIMI CTYIEHT JOJDKEH CcaenaTh
COOCTBEHHbBIE BBIBOJIbI 1 00OCHOBATH UX.

He MeHee BaXKHBIM SIBIISIETCA aHAJIA3 CYILECTBYOIIUX HOPMATUBHO-TIPABOBBIX
aKTOB: MEXIYHAapOJIHBIX JOTOBOPOB, COIVIAIIEHWW, KOHBEHLHUW, JIOKYMEHTOB,
IOPUHATHIX B paMKax MEKIPaBUTEIbCTBEHHBIX OPraHU3alMi U Ha MEXTyHAPOIHBIX
KOH(EpEeHIIUAX, HAIIMOHAIBHOTO 3aKOHO/IaTEIbCTBA TOCYAAPCTB.



[To HEOOXOMMMOCTH, CTYAEHT MOXKET OOpPAaTUTHCS K MPEMOJaBaTeNio 3a

VHIWUBUYaJIbHON KOHCYJIbTAIUEH.
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. ITpokypop, ero OCHOBHbIE 3a/1a4 U ITOJTHOMOYUS.
12.

BOITPOCHI 1A COBECEJIOBAHUA

[loHsiTHE YrOJOBHOrO IMpoIecCa U OCHOBHBIE 3JIEMEHTHI YIOJOBHO-IPOLECCYAIbHOU
JESTENIBHOCTH.

3ajauu, Uen YroJlOBHOTO ITpoliecca.

OO0m1as xapakTepucTUKa CTaJiui YroJI0BHOTO IIpoliecca.
YTro10BHO-TIpOIIeCCYalIbHbIE (PYHKIIMU WX MOHSATHE U BUJIBI.

Crpykrypa YronoBHo-nipoueccyanbHoro Kogekca PO.

[ToHsiTHE M CYIIHOCTH NPUHIUIIOB YTOJIOBHOI'O ITpOIIECca.

CucreMa NpUHLHUIIOB YTOJIOBHOI'O IIPOLIECCA, OCHOBHBIE YEPTHI €€ OCTPOEHHUS.
[IpuHIUITBI YTOJIOBHOTO IIPOLIECCA, UX XaPAKTEPUCTHUKA.

IlonsiTHE yYacTHHKA YrOJIOBHOIO IIpoLiecca.

Knaccudukanus yyacTHUKOB YTOJIOBHOTO IIpoIiecca.

CrnenoBarenb, €ro OCHOBHbIC 33/1a4M U MOJHOMOYUS IPU IPOU3BOJICTBE M0 YrOJIOBHBIM
JieJ1aM.

HauanbHUK CI€CTBEHHOr0 OT/IeJIa, €r0 MOJTHOMOYUS.

Cya kak opras npaBoCyausl, €ro HOJHOMOYHUSL.

[Tpeamer noka3biBaHMS MO YTOJOBHOMY Aeidy. [Ipenensl 1oka3bIBaHuUs.
IlonsiTHE NOKA3aTENBCTB.

Knaccugukarus noka3aTenbCTs.

CyObeKTbl 10Ka3bIBAHUS, UX CTATYC.

[TpaBo o6>kanoBaHus.

[Topsinok pa3pernieHus xanoo.

[TponeccyanbHble CPOKH, UX UCUUCIICHUE.

[TpoueccyanbHble U3AEPKKH, UX COCTABIIAIOIIE.

3Ha4yeHue CTaJuM BO30YXK/IEHHUs YTOJIOBHOI'O JIea.

OO0mue yciaoBus IPeABAPUTEIILHOTO PACCIICIOBAHHS.

OcHOBHast XapaKTEPUCTUKA AESITEIBHOCTH OPraHOB JO3HAHUS.
ITonsiTHE M BUABI CIEICTBEHHBIX JCHCTBUM.

OcmoTp Tpyna. Okcrymanus.

OOBbICK 1 BbIEMKA: OPSAIOK MPOBEAEHUS U 0(POPMIIEHUS.
IIpoBepka noka3aHuil Ha MECTE.

Cpoku npeaBapUTeIbHOTO pacciae10BaHusl.

[TonsiTve 1 3HaYEHKE TPUOCTAHOBIICHUS IPEIBAPUTEIBLHOIO PACCIEIOBAHHUS.
OcHoBaHMS U TOPAZIOK MPEKPAIICHNs YTOJIOBHOTO JIefa.
ITopsiIoK ¥ CPOKM T03HAHUS.

OOBHUHHTENBHBIN aKT.

ITpoToKOJI 03HAKOMIIEHUS C MaTepUallaMi YTOJIOBHOTO JIENa.
Hanpasnenue yrojaoBHOro jgena B Cy/I.

Ob6>xaoBaHue pelIeHni cyaa.

[TonsiTve cTaauy Ha3HAYSHUS HAKa3aHUS

O6ume ycnoBus cyeOHOro pa3douparenabCcTBa.
HemnocpencTBeHHOCTh U YCTHOCTb.

I'macHOCTS.

PaBeHCTBO mpaB CTOPOH..

OCHOBHBIE YaCTH Cy/1eOHOTO pa30HpaTenbCTBa, UX 0COOEHHOCTH.
[TpuroBop — ero 3HaYeHHE U POJIb B YTOJIOBHOM IPOLIECCE.



45. IIpuroBop MUpPOBOIO CYJIbH.

46. [Topsimok 3as1BIICHUS XO/1aTaliCTBA.

47. Tlopsinok mpoBeAeHUs CyAeOHOT0 3aceIaHusl M TOCTAaHOBJICHUS IPUTOBOPA.

48. IIpenenbl 00xKanOBaHUS IPUTOBOPA.

49. CtpykTrypa cyeOHOro pa30oupaTeIbcTBa YrOJOBHBIX JEI B CY/AC MPUCSIKHBIX.

50. Bonpocsl, peniaemplie KOJUIErHel MPUCSHKHBIX.

51. Bepaukt npucsokHbIX. [lopsaok BeiHECEHUS.

52. OcHOBHBIC uepThl aneusinuu. [loHsATHE | 3HAYCHHWE CTAJAMH AlNCeIUISIIHOHHOTO
IPOM3BOJICTBA.

53. OcHOBHBIE YePTHI ANeJUISAIUN: CBOOOIa 00)KaJIOBaHUs, 3aIPET MMOBOPOTA K XY/IIIEMY.

54. Berymienne npuroBopa B 3aKOHHYIO CHITY U OOpallieHHue ero K UCIOJTHEHHUIO.

55. O6s3aTenpHOCTD TpUTOBOpA. [lopsiok 0OpaleHns IPUroBopa K UCIIOIHEHHIO.

56. IIpaBo Ha oOpalieHue B CyJ] KACCAIIMOHHON MHCTAHIUH.

57. Cpoku 1 OPSIOK pAaCCMOTPEHUS HaI30PHBIX JKAJI00, TPEICTAaBICHUH.

58. [Topsa0K TPOM3BOJICTBA IO YTOJIOBHBIM JIeJIaM B OTHOIIICHUH HECOBEPUICHHOJICTHHX.

59. Bo30y»xieHue yroJioBHOTO Jiejla B OTHOIIICHUH OT/ICJIbHBIX KATETOPHIA JIHII.

60. Tpan3uTHast MepeBo3Ka BbITAHHBIX JIHII.

WToroBbIi IPOIYKT CAMOCTOATEIBLHON pabOThl — KOHCIIEKT.

dopMa OTYETHOCTH — COOECEI0BAHUE.

KoHcnekT opopmiigeTcs TMCbMEHHO CAMOCTOSITENIBHO OT PYKHU B TETPaJH WIH
Ha OTJIEJbHBIX JHUCTAX.

B xoHcrekre:

- 3aliCh UAET B COOTBETCTBHM C PACIOJIOKEHUEM Marepuaja B KHUTE U B
OCHOBHOM CJIOBaMHU KOHCIIEKTUPYEMOTO TEKCTa.

- €CIId IUTUPOBATH CIMIIKOM JOJTO (TEKCT OOJIBIIOI), TO MBICIH aBTOpa
U3JIAraloTCs UTaTaMUu U COOCTBEHHBIMH CIIOBAMU.

- UWTaTbl MOXHO U HYXKHO COMNPOBOXKJIAaThb CBOMMHU KOMMEHTapHIMU,
BBIBOJIaMH U IIPUMEPAMHU.

B xoHCHEKTe JOMHKHO OBITh:

1 Ha3zBaHue KOHCIEKTHPYEMOTO MPOU3BEICHUS.

2.McTouHuK ¢ TOUHON OMOIMOTrpadUuecKor CChUIKOM.

3.Homep Bompoca KOHCIIEKTA U €70 HAa3BaHHUE.

Bormnpocsl npeactaBisitor co00il pa3aenbl, TEMbl TOIO WA UHOTO OTpPHIBKA.
Ecau Bompochkl K KOHCHEKTUPYEMOMY TEKCTY HE 3aJaHbl, TO HX HYXHO
c(hopMyJIMPOBATH CAMOCTOSITEILHO (KaK 3ar0JIOBKH).

4. K kaxJIoMy BOIIPOCY IIUTAThI, BRITUCKH, KOMMEHTAPUH.

Bo3znie oTphIBKOB YKa3bIBaIOTCSI CTPAHMIIbI, €CJIM TEKCT KOHCIEKTHUPYETCS C
KHUTU. Ecinm B TeKCTe €CTh BHYTPEHHEE JEI€HUE, TO YKa3bIBAIOTCS HOMEpa
OTPBIBKOB (TJIaB, CTUXOB, aKTOB U T.II.)

[{uTaThl 1 COOCTBEHHBIE KOMMEHTAPHUH JIOJDKHBI OBITh YETKO pa3TpaHUUYCHBI.

Bce HENOHATHBIE WU MaJONOHATHBIE TEPMUHBI U TOHSTUS BBIIUCHIBAIOT
OTAEJIBHO. B ClIOBapsX Hy»KHO HANTU UM ONPEACIICHHUS.

Y CTHBIN OTBET:

Ha mnpaktudeckoM 3aHSATHM € TpenojaBaTeieM 3aJaroTcs BOMPOCHI IO
KOHCTIEKTY, Ha KOTOpPbIE HEOOXOIUMO NMPUBECTH KOHKPETHYIO IIUTATy-OTBET U JIaTh
MOSICHEHUE (KOMMEHTApPH).
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Takxe KOHCIIEKT BCCraa NpoBEpsACTCs B IMCbMCHHOM BUC.

3. MeToan4yeckue yYKa3aHUs M0 MOATOTOBKE K IK3aMeHYy

N3yueHne IUCHUIIIMHBL «YTOJIOBHBIM IIPOLIECCY» 3aBEpLIACTCS CHAadeu
’K3aMeHa. DK3aMeH sBIseTcs (POPMON MTOrOBOIO KOHTPOJS 3HAHUN M YMEHUH,
MOJIYYEHHBIX HA JEKUHUAX, IPAKTHUYECKUX 3aHIATHIX U B IIPOLIECCE CAMOCTOSITEIIbHON
paboOThI CTYJIEHTA.

B mnepuon mOArOTOBKM K 3K3aMEHY CTYIAEHThl BHOBb OOpamarTcs K
IpOWJIEHHOMY Yy4yeOHOMY MaTepuany. IIpy 3TOM OHHM HE TOJIBKO CKPEIUISIOT
MOJIyYEHHbIE 3HAHUSA, HO U MOJy4aroT HOBBIE. [I0ArOTOBKAa CTy/lEHTa K 3K3aMEHY
BKJIIOUYAET B ceOsl TpU dTamna:

-CaMOCTOsATEIbHAs paboTa B TEUEHUE CEMECTPA;

-HENOCPEACTBEHHAs IOATOTOBKA B JHU, IPEALIECTBYIOIINE 3K3aMEHY I10
TE€MaM JUCLHUIIINHBI,

-[I0ATOTOBKA K OTBETY Ha BOMPOCHI, COEpKaIIrecs B Onierax.

JIuteparypa s NOATOTOBKU K 3K3aMEHY PEKOMEHAYETCS MPENoAaBaTEIEM
anbo yKazaHa B Y4eOHO-METOAMYECKOM Komiuiekce. [l moaHOThI yueOHOMU
uHpOpMallU U €€ CpPaBHEHMsI Jydllle MCIOJIb30BaTh HE MEHEE JIBYX YUYEOHUKOB.
CryzneHT BIpaBe caM NMPUIEPKUBATHCS JTHO00M M3 MPEACTaBICHHBIX B yUeOHHKaAX
TOYEK 3pEHHsI IO CHOPHOM MpolaemMe (B TOM YHCIIe OTIMYHOM OT MpenoaaBatTes),
HO IIPU YCIIOBUH JIOCTaTOYHOM HAYYHOW apryMEHTALIUH.

OCHOBHBIM HCTOYHHKOM TMOATOTOBKH K 3K3aMEHY SBISETCA KOHCHEKT
JIEKLIMH, TJe y4eOHBIM MaTepHrall JaeTCs B CUCTEMATU3UPOBAHHOM BHJIE, OCHOBHbBIE
MOJIOKEHUSI €ro JETAIU3UPYIOTCS, MOJIKPEIUISIOTCS COBPEMEHHBIMU (DakTamMu U
uHpopMalel, KOTOpbIe B CUITy HOBU3HBI HE BOLUIM B OMYOJINKOBAaHHBIE NT€YaTHbIE
UCTOYHUKU. B X0Jie MOArOTOBKM K 3K3aMEHy CTYJIEHTaM HeoOXoauMo oOpallaTh
BHUMAaHHE HE TOJIBKO HAa YPOBEHb 3allOMUHAHHs, HO M Ha CTEIEHb MOHMMAaHUS
H3JIaraeMbIX IIPOOIIEM.

DK3aMeH NpOBOAMUTCA IO OuiieTaM, OXBaThIBAIOUIMM BECh MNPONICHHBIN
marepuan. [lo OKOHYaHMM OTBETa DHK3AMEHATOP MOXKET 3aJaTh CTYAEHTY
JOTIOJTHUTENBHBIE U YTOUHSIOIME BONPOCHl. Ha MOAroTOBKY K OTBETY 110 BOIIPOCaM
owiera cryneHty paercs 30 MUHYT C MOMEHTa TOJydYeHHUs UM Ousera.
[TonoXuTeNbHBIM TAK)KE OyIET CTPEMIICHHE CTYACHTA U3JI0KUTh PA3TMUYHbIE TOUKU
3pEeHHs Ha paccMaTpUBaeMyr0 NpoOieMy, BbIpa3uTh CBOE OTHOUIEHUE K HEH,
NPUMEHUTh TEOPETUYECKHUE 3HAHUS [0 COBPEMEHHBIM MpoOiieMaM (UHAHCOBOTO
npasa.

Pe3ynbTaThl 5k3aMeHa OOBSBIAIOTCS CTYACHTY IOCJI€ OKOHYAHHS OTBETa B
JI€Hb CAAYH.

3.1 Bonpocsl k 3k3ameny (7 cemectp)
ITousitue YTOJIOBHOTO IMPpOIECCCa, €ro ucjn u 3ajaqu.
[Tonsitue  yromoBHO-TiporieccyasibHOro  mpaBa.  COOTHOIIEHHE  YTOJOBHO-
MIPOIIECCYATBHOTO MPaBa U YTOJIOBHOTO MPOIIEcca.



OcHoBHbI€ HanpaBieHus cyaeOHoi pedopmel B Poccun

HcTopuueckue TUIIBI yTOJIOBHOTO MpoOIiecca.

[TonsiTve 1 cucTema cTaauii yroJI0BHOTO MpoIiecca.

[TonsiTue u  BuABl  YTOJOBHO-IPOLIECCYANbHBIX  (YHKIUI.  YTOJIOBHO-

IpOLECCyaIbHbIE TAPAHTUH.

[TonsiTve 1 cUCTEMa HCTOYHUKOB YTOJOBHO-IIPOLIECCYATIBHOTO MPaBa.

8. JleiicTBHE YroJOBHO-IIPOLECCYaIbHOIO 3aKOHA BO BPEMEHH, B IIPOCTPAHCTBE, U 110
Kpyry JIni.

9. IlonsTHe, BUABI U CTPYKTYpa HOPM YTOJIOBHO-TIPOIIECCYATBHOTO MIPABa.

10.IlonsATHe, 3HAUEHNE U CHCTEMa IIPUHIIUIIOB YTOJIOBHOIO MIpoIecca.

11.TToHsiTHE U COAEp)KAHKE PUHLIUIIOB TJIACHOCTH, 3aKOHHOCTH M ITyOJIMYHOCTH.

12.TlonsaTtue, coaepkaHue U 3HAUCHUE MPUHIUIA MPE3YMIIIUN HEBUHOBHOCTH.

13.IlonsATue, conepkanre 1 3HaYCHNE MPUHIIIA 00ECIICUeHNUS MpaBa MoA03pEBaeMOT0
¥ OOBUHSEMOTO HA 3aILUTY.

14.TlousTtue, cogepxaHue U 3HAUYEHUE MPUHIUIA COCTI3aTEIbHOCTH.

15.11ousATHE, coAepKaHNE U 3HAUECHUE TPUHIIUIA €AMHOHAYAINS U KOJUIETHAJIbHOCTH B
YTOJIOBHOM IIPOIIECCE.

16.IlousATHE, conepkaHue U 3HAUYEHUE MPHUHILIUIIOB HEIPUKOCHOBEHHOCTU JIMYHOCTH,
YKWINILA, OXPaHbl JIMYHOW JKU3HU U TalHbI IEPENUCKU U UX pealu3alliid B HOpMax
YTOJIOBHO-ITPOLIECCYATIBbHOTO MPaBa.

17.1lonsiTue, coiepxaHWe M 3HAYCHHE NPHUHIMIA HE3aBUCHUMOCTU CyAEHM M HX
MOJIYMHEHUS TOJIBKO 3aKOHY.

18.IlonsATne, coiepkaHHWEe W 3HAYEHUE TMPHUHIMIA BCECTOPOHHETO, IIOJHOTO W
OOBEKTHUBHOT'O MCCIIEIOBAHUS 0OCTOATENHCTB Jea.

19.TlonsATHE CYyOBEKTOB YTOJIOBHOTO MpOIlecca U UX KIIACCU(PUKALIAL.

20.Cyn xak opras cyaeOHoii Bnactu. Ero ¢yHkimu u popmbl TOCTPOCHUS.

21.ITpokypop u €ro MoJIHOMOYHS Ha Pa3IMyYHBIX CTaJUAX YTOJIOBHOIO IpoIecca.

22.CnepoBareib U HavyaJbHUK CJIEICTBEHHOro othena. Mx mponeccyanbHbIM CTaTyC,
IIOJIHOMOYHSI U ITPOLIECCYATIbHBIE PABOOTHOLICHHUS.

23.0pran A03HaHUA: TOHATHE W BuUAbl. llomTHOMOYMS oOpraHa AO3HaHUSA W JIMLA
IIPOU3BOJISIIETO I03HAHKE.

24.TTono3peBaeMblii, 0OBUHAEMBIN U UX MPOIIECCYaTbHOE MOJOKEHHUE.

25.I1poueccyanpHoe MOJIOKEHHUE 3alIUTHUKA U MOPSAJOK €ro JOMyCKa K y4acTHIO B
MPOU3BOJICTBE MO YTOJIOBHOMY JEIy.

26.TloteprieBiuii, CBUAETENb U UX MPOIECCYaTbHOE MOJIO0KEHHE.

27.I'paxaanCcKuil UCTEll U TPaXKIAHCKUM OTBETUYHK U UX MIPOIIECCYAIbHOE MOJIOKEHUE.

28.IIporeccyanbHOE MOJIOXKEHUE SKCIIEPTA U CIIEUATIUCTA B YTOJIOBHOM IPOILIECCE.

29.006CcTOoSTENBCTBA, UCKIIIOYAIOIINE YUYAaCTHE B JICJI€ CY/AbH, IPOKYpPOpa, CICI0BATEIS
WM JIMIIA, TPOU3BOJISAIIEIO JI03HAHKE, SKCIepTa U 3aluTHUKA. [IponeccyanbHbli
NOPSJIOK UX OTBOJA.

30.ITonsiTvie, BUABI W OCHOBAHMS IMPEICTABUTEILCTBA B YIOJOBHOM IpOIIECCE.
[IponeccyanbHbIi CTaTyC NPEACTABUTEIIEH.

31.IlonsiTvie, mpeaAMET, OCHOBAaHWE, NOPSAIAOK NPEIbSIBICHUS, JOKa3bIBaHUS U
pa3penieHus rpaXxaaHCKOTo UCKaA.

32.I1poueccyanbHble CPOKU: MMOHSATHE, BU/bI, 3HAYCHHUE U MOPSATOK UCUUCIICHHUS.
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33.I[lonsTHe, BUIBI M IOPSAOK BO3MEILIEHUS CYICOHBIX U3/IEPIKEK.

34.1lousaTtue, 3HaUeHKE U KIaccUUKAIUs JOKa3aTEeIbCTB.

35.[Ipeamet u npeesbl JOKa3bIBAHUS 110 YTOJIOBHOMY JIETTY.

36.YTro5I0BHO-TIpOIIECCYyaIbHOE JOKA3bIBAHUE U €0 3JIEMEHTHI.

37.1Toka3anus cBUIETENS M TIOTEPIEBIIETO KaK UCTOUHHUK JI0KA3aTEIbCTB.

38.11okazanus Moa03peBaeMoOro 1 0OBUHAEMOI'0 KaK MCTOUYHHUK JI0KAa3aTEIbCTB.

39.BemniectBennbie jaokazarenbcTBa. [loHsATHE, BUABI, OIlEHKa M MPOLECCYyalbHOE
odopMmieHHE.

40.11poTOKOJIBI CIIEACTBEHHBIX U CY/IEOHBIX IEHCTBUN KaK HCTOUHUK JJOKA3aTEIbCTB.

41.TloHsiTHE UHBIX JOKYMEHTOB M UX OTJIMYUE OT BEIIECTBEHHBIX JOKA3aTEIbCTB.

42 .3axmroueHne SKCIepTa Kak HICTOYHHK JI0Ka3aTeIbCTB M OCOOEHHOCTH €0 OLICHKH.

43.11oHsiTHE U BUIBI MEP YTOJIOBHO-TPOIIECCYATBHOTO IPUHYKICHUSI.

44 Tlonsatue, BUABI M TOPSAJIOK NPUMEHEHHS Mep mpecedeHus. OOCTOosTeNbCcTBa,
YUUTBHIBa€Mbl€ IPU U30paHUU MEP MPECEUEHUS.

45.0cHoBaHUs, yCIOBUS U MOPSI0K 3aKIII0UEHUS 1101 cTpaxy. CpoKu cofepKaHus Mo
CTpaxeil U MOPSAJOK UX IPOIJICHUS.

46.CynebHast mpoBepKa 3aKOHHOCTH M 0OOCHOBAHHOCTH apecTa U MPOAJIEHUS CpoKa
COJIEpKaHUs O] CTPaXKeH.

47.Iloanucka 0 HEBbIE3[€ U 005S3aTEIbCTBO O SIBKE MO BBI30BAM COOTBETCTBYIOLIMX
OpPraHOB U JIOJKHOCTHBIX JIMIL: IOHSTHE, COJIEP>)KaHUE U COOTHOIIECHHE.

48.0cHoBaHUsl, YCIOBHS ¥ IOPSAOK IPUMEHEHHS 3aJ10Ta B KAY€CTBE MEPBI IPECEUCHUS.

49.0cHOBaHUS, YCIOBUS M TOPAJOK NPUMEHEHHUS JUYHOTO M OOIIECTBEHHOTO
MOPYYUTENHCTBA B KAUECTBE MEP MPEeCceueHUsI.

50.[TonsiTHE, CYITHOCTD, 3HAUCHUE U 33[Ia4H CTaJUHA BO30YKACHHUS yTrOJOBHOTO JEa.
Pewienns npuMeHsieMble Ha 3TOW CTaJANH.

51.TToBo/aBI 1 OCHOBaHMS K BO30OYKJIEHHIO YTOJIOBHOTO Jea.

52.0cHoBaHMs, CPOKH, 33J]a4l U METOJbl MPEIBAPUTEIHLHON NMPOBEPKH 3asBICHUN U
COOOIICHH O IPECTYIIIICHUSIX.

53.1poreccyanbHblil TOPSAIOK BO30YKICHUS YTOJIOBHOTO JIeTa.

54.IlporeccyanbHblii  TOPAIOK OTKa3a B BO3OYKICHHH  YTOJIOBHOTO  Jiela.
OO6cTosTeNnbCTBA, UCKIIOYAIOIINE TPOU3BOJCTBO 110 YTOJIOBHOMY JIENTY.

55.IlonsTHE, 330241 U 3HAYEHHUE CTAJUH MPEABAPUTEIHHOTO PACCIeI0BaHUsI.

56.Dopmbl TPeABAPUTEIHHOTO PACCIICIOBAHUS U UX COOTHOIIICHHUE.

57.Bunanl 1o3HaHUS U UX OCOOEHHOCTH.

58.11ocnencTBEHHOCTh: TMOHSATHE W BUABL. lIporeccyanbHbIl TOPSAOK Tepeaadu
YTOJIOBHOTO JIeJIa MO MOICIEICTBEHHOCTH.

59.Havamo, MecTo W CpPOKM TPOM3BOJACTBA TMPEABAPUTEIHLHOTO pacCleIOBAHMUS.
[Topsimox mpoasieHHsI CPOKOB MPEABAPUTEITHHOTO PACCIEIOBAHUS.

60.CoeaniHeHEe W BBIJCICHUE YTOJIOBHBIX [I€J: OCHOBAHHMS, YCIOBHS, WCUHCIICHUE
CPOKOB.

61.1TousiTHe, BUABI, U 3HAYEHHUE CIEACTBEHHBIX JEHCTBHIA.

62.3anepxaHue JMIa MO TMOAO3PEHUI0 B COBEPUICHHM IPECTYIUICHUS: OCHOBAaHUSA,
YCIIOBUS, MOTUBBI U MIPOLIECCYATTbHBIN MOPSIOK.

63.lompoc momo3peBaeMoro, ooBuHsieMoro. [loHsATHE W TpolecCyaabHBIA MOPSIOK
IIPOM3BOJCTBA U O(OPMIICHHUS.



64.0Ounas cTaBKa: TIOHSATHE, 1€MW, OCHOBAHMS, TMPOIECCYATbHBIN MOPSIOK
MIPOU3BOJICTBA U O(DOPMIICHHUS.

65.0cMOTp W OCBUACTEILCTBOBAHHWE: TIOHSITHE, BHUIbI, OCHOBaHUS, YCIOBUA,
MpoliecCcyanbHbIN MOPSA0K MPOU3BOJCTBA U 0GOPMIICHUS.

66.00bICK U BbIEMKA: MOHATHUE, BUJbI, 11€]b, OCHOBAHUE, YCIOBHUS, MPOIECCYaTbHBIN
MOPSIIOK MPOU3BOICTBA U OPOPMIICHUSI.

67.HanoxxeHue apecta Ha UMYIIIECTBO; MOHATHUE, 11€JIM, OCHOBAHHUS, TIPOLIECCYATbHBIN
MOPSAZIOK MMPOU3BOJICTBA U O(pOpPMIICHUSI.

68.[IpenpsaBneHue sl OMO3HAHWS: TOHATHE, BUIBI, II€JM, OCHOBAHUS, YCIIOBUA,
IpOIECCYyaIbHBIA TOPSAIOK MPOU3BOICTBA U O(POPMIICHUSI.

69.OcHOBaHWMsI ¥ POIIECCYATLHBIN MOPSI0K HA3HAYCHUS U MPOU3BOCTBA SKCIICPTU3HI.
[Tomyuenue 0Opas3IoB ISl CPABHUTEIBHOTO HCCIEAOBAHNUS.

70.ITonsATHE, OCHOBAHUS M MPOIECCYATLHBIN MOPSIOK MPUBJICUCHUS JIMIA B KAYECTBE
oOBuHsiemoro. [IpenbsiBnenne 0OBUHEHUSI.

71.0OcHOBaHMsI U TPOLECCYyAIbHBIA TMOPSJIOK HM3MEHEHUS U JIONOJIHEHUS paHee
MPEABSIBICHHOTO OOBUHEHUS.

72.IlonsATue, CylHOCTh, 3HAYCHUE U BUBI B3aUMOJICUCTBUS CJIEIOBATENS C OPTaHOM
no3Hanus. OTaeNbHOE MOPYUYEHUE CIIeI0BATENS OpraHy JO3HAHUS.

73.Ilonatue, 3HAaYEHUWE, OCHOBAHMS, YCJIOBUS M TPOLECCYATbHBIA MOPSIOK
MIPUOCTAHOBIICHUSI TPEABAPUTENBHOIO pacciefoBanusi. OObsSBICHUE PO3BICKA
oOBHHSIEMOTO. Mephl, TPUHUMAEMbIE K PO3BICKY OOBHHSIEMOTO W yCTAHOBIICHUIO
WA, TIOIJICXKAIIETO MPUBIECYCHUIO B KaueCcTBE 0OBUHAEMOTO.

74.OcHOBaHMs, YCIOBUS M  MpOLECCYalbHBIM  TOPAJOK  BO30OHOBIEHUS
PEIBAPUTEILHOTO PACCIICIOBAHMS.

75.1TonsATHE ¥ BUIBI OKOHYAHUS JO3HAHUS U TIPEIBAPUTEIHLHOTO CIICICTBHSI.

76.0OcHOBaHMSI W TPOIECCYabHBIA TMOPSIOK OKOHYAHHS —TPEABAPUTEIHLHOTO
paccieioBaHus COCTaBICHUEM OOBUHUTEIBHOTO 3aKITIOUCHUS.

77.O0BUHHTEIIBHOE 3aKIIOUCHUE: TIOHATHE, COJIepKaHue, GopMa 1 3HaUCHHUE.

78.Ilpekpaiienue yrojJoBHOTO Jeja: TMOHSTHE, BHUJBI, OCHOBaHUS, YCJIOBHS U
poliecCyanbHbIM TOPsiIOK. Bo300HOBIEHNE MPOM3BOJCTBA MO MPEKPAIICHHOMY
yrOJIOBHOMY JETTY.

79.11pokypopckuii Ha30p U BEIOMCTBEHHBIH KOHTPOJIb Ha JOCYIEOHBIX CTaIUsIX
yroJIOBHOTO TMpoILIecca.

80.CyneOHbIi1 KOHTPOJIb Ha CTauu TMPEIBAPUTEIHHOTO paCCICIOBaHUS: TOHSTHE,
npeaMeT U PopMBI.

81.IlonsiTe U BUABI TOACYTHOCTH.

82.IlonsTHE, CYIIHOCTh W 3aJa4ydl CTaJAWMd Ha3HAuYCHHUs CyAeOHOTO 3acefaHusl
PUHUMAEMBbIC Ha HEH pEIICHUS.

83.0OcHoBaHMs ¥ MOPSAIOK BO3BpAIICHHS Aea JUIsl IPOU3BOICTBA JOMOJTHUTEIHLHOTO
paccienoBaHus M TPEKpalleHWe YroJOBHOTO Jiejla Ha CTaJud Ha3HAYCHUS
CyZ1IeOHOTO 3acelaHusl.

84.1lonsaTue, CymmHOCTh ¥ 3HAYEHUE CTAJANH CYAeOHOTO pa3OnupaTebCTRa.

85.HemocpencTBeHHOCTh, YCTHOCTh, HEMPEPHIBHOCTH CYACOHOTO pPa30oMpaTenbCTBA,
HEM3MEHHOCTh COCTaBa Cy/ia Kak 00IIre yCIOBUS CyAeOHOTO pa3onupaTebCTRa.

86.Poub 1 mponeccyanbHbIN CTATYC YYACTHHKOB CyA€OHOTO pa3OuparensCTBa.



87.CtpykTypa cyaeOHOro pa3ouparenbcTBa: 00IIast XapaKTepUCTHKA.

88.3amaum, comepKaHWME W PEIICHUS TMOJATOTOBUTEIBHON YacTH CyaeOHOTO
pa30uparenbCcTBa.

89.Cynebnoe ciencreue. CucteMa cyaeOHBIX JeHCTBUH.

90.CyneOHble IpeHUS U MOCJIETHEE CIOBO MOJICYIUMOTO.

91.TIpeamet cynebHOTO pazdupaTeabcTBa. Bo30yK1eHne yroJoBHOIO Jeja 10 HOBOMY
OOBHMHEHUIO U B OTHOIIEHWU HOBBIX JIHII.

92.IlpuroBop: MOHITHE, CYIIHOCTb, 3HAUYEHHWE W TPEOOBaHUS, MPEIBIBISIEMBIE K
IPUTOBOPY.

93.IlopsAa0K MOCTAaHOBIICHUS ¥ POBO3TJIAIICHUS TPUTOBOPA, BUIBI IPUTOBOPOB.

94 TlousiTre, CyIIHOCTD U 3HAYCHHE CTAJAMH KaCCAllMOHHOTO ITPOU3BO/ICTBA.

95.IlopsAa0K KaccallMOHHOTO 00KaJIOBaHMsI U OTIPOTECTOBAHUS IIPUTOBOPOB.

96.ITopsa0K MPOM3BOICTBA B KACCAITMOHHOW HHCTAHIIHAH.

97.11onsATHEe ¥ BUJIBI OCHOBAHUN K OTMEHE MJIM U3MEHEHUIO MIPUTOBOPA.

98.1Ipenensl mpaB cya KacCallMOHHON MHCTaHITUH.

99.1lonsATHeE, 3HAYEHUE U COJIEPKAHUE CTAIUU UCTIOTHEHHS IPUTOBOPA.

100. Borpocsl, pasperiaembie CyJIoM B CTaIuU HCIOIHEHUS MPUTOBOPA,
KOMITIETEHIIUSI CYIOM T10 UX Pa3pelIeHuIO.

101. [Topsinok ompoTecToBaHUSI BCTYMUBIINX B 3aKOHHYIO CHITYy CYACOHBIX
pELICHUN.

102. [Topsimok paccMOTpeHHsI Jella CyIO0M HaJA30pHONW WHCTAHIUU U
MIpEIeITbl MPaB HAI30PHOW WHCTAHIIAH.

103. [IpenBapurenbHOe CaymiaHue Jejda B CyAe€ NPHCDKHBIX U
(dbopMHpOBaHUE KOJUIETUN MTPUCSKHBIX 3aceaTemnei.

104. Oco6eHHOCTH Cy1IeOHOTO pa30upaTeIbCTBA B CY/I€ MPUCSIKHBIX.

105. BepauKT NpUCSHKHBIX 3aCEIaTENIe U PEIIECHUS], TPUHUMAEMBIE CyIbEH:
BU/IbI, TOPSOK MOCTAHOBIICHUS U TIPOBO3TJIAIICHHUS.

106. [TonsiTue, CyImHOCTH, WM 3HAYEHHUE CTATUU BO30OHOBJICHMS JeJia TI0
BHOBb OTKPBIBIIMUMCSI O0CTOSITEIHCTBAM.

107. Cpokn ©u OCHOBaHHSI BO300HOBJIEHHS TIPOM3BOJICTBA IO BHOBD
OTKPBIBIIUMCS OOCTOATENHCTBAM U UX pacClieIOBaHUE.

108. [Topsimoxk  BO30OHOBJICHHUS  YrOJIOBHOTO Jela W CyAeOHOTO
pa30upaTenbCcTBa MO0 BHOBh OTKPBIBIIUMCS 00CTOSTEIHCTBA.

1009. Oco6eHHOCTH TTPOU3BOJICTBA TI0 JIeJIaM HECOBEPIIICHHOJICTHUX.

110. [ToHsiTHE, CYIIIHOCTD, IIEX U 3HAYCHUE MPOU3BOJICTBA IO MPUMEHECHUIO
NPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

111. OcoOeHHOCTH  TPEABAPUTEIBLHOTO  CJHEACTBUS U CyAcOHOTO

pasdupaTensCTBa Mo jejia O MPUMEHECHUHM MPHUHYIUTEIBHBIX MEP MEIMIUHCKOTO
XapakTepa.

112. OcHOBaHMSI U MOPSIIOK U3MEHEHUSI U OTMEHBI MPUHYIUTEIbHBIX MEp
MEUITMHCKOTO XapaKTepa ¥ BO30OHOBJICHUS YTOJIOBHOTO JIea.

113. [Topsinok mocy1eOHOTO MPOU3BOICTBA B MPOTOKOILHOM opMme.

114. [Ipon3BOACTBO AO3HAHUSA U MPEABAPUTEIBHOIO CIEACTBUS IO JEIIaM,

00CTOATENHCTBA KOTOPHIX YCTAHABIMBAIOTCS B MPOTOKOJIBHOM (hopMe 10CyneOHOM
IIOATOTOBKE MaTEpPUaOB.



115. Oco0eHHOCTH TMPOW3BOJCTBA MO JelaM C yYacTHEM HHOCTPaHHBIX
rpaxkiaH.

116. OcHoBaHus1, YCIOBHS U OPSIOK BO3MEIICHUS yIiepOa, MPUIYMHEHHOTO
HE3aKOHHBIMH JICHCTBUSMH OPTaHOB M JIOJDKHOCTHBIX JIMI[ TPEIBAPUTEIHHOTO
pacciieIoBaHusI, TPOKYPATYPHI U Cy/Ia.

117. Oco0eHHOCTH TMPOHU3BOJACTBA [0 JieJlaM YacTHOTO W YacTHO-
MyOJIMYHOTO OOBUHEHUS.

118. OOmasi  XapakTepucTUKa  YroJIOBHOIO  MPOLECCa  Pa3BUTBIX
3apyOeXKHBIX TOCYAapCTB.

1109. [IporeccyanbHBI MOPSIAOK MPOW3BOACTBA TO JeiaM TOACYTHBIM
MHUPOBOMY CYJIbE.

120. [lepecMOTp TPHUrOBOPOB M TMOCTAHOBIEHUHM MHUPOBOIO CYIbH, HE

BCTYNUBIIMUX B 3aKOHHYIO CHITY.

4. MeToauyecKre peKOMEH/IAMH MO BHINMOJTHEHUIO TECTOBBIX 3a1aHU

IIpeuiaraemele TeCcTOBBIE 3ajaHUs Pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueil mporpammoit
JAUCHUIIJIMHBI, YTO MMO3BOJISICT OLCHUTL 3HAHUSA CTYACHTOB 110 JUCIHUITIJIINHC. I[aHHBIe TCCTBI MOT'YT
UCIIOJIb30BaThCS:

- CTyACHTaMU IIPU MMOATOTOBKEC K 3K3aMCHY C LCJIBIO CAMOIIPOBECPKU 3H21HPII>1;

— MPEnoAaBaATENAMU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAaHUH Ha 3aHATUAX I10 NIPEIMETY;

— AJId MPOBEPKU OCTATOYHBIX 3HAaHUH CTYACHTOB, U3YUUBIINUX JUCHHUIIINHY.

TecroBble 3ajaHMs pacCUUTaHbl Ha CaMOCTOSTENIbHYIO paboTy 0e3 MCIOJIb30BaHUs
BCIIOMOI'aTCJIbHBIX MAaTCPUAJIOB.

JUis BBITIOJTHEHUS TECTOBOTO 3a/laHusl, IPEXAE BCEro, CIEeyeT BHUMATENbHO IPOYUTATH
nocTaBJIeHHBIN Bonpoc. Ilocne o3HaKOMIIEHHs ¢ BOIPOCOM CIEAYET NMPHUCTYNaTh K MPOUYTEHUIO
npe/JlaraéMblX BapuaHTOB oOTBeTa. HeoOXoauMmo MpouyuTaTh BCE BapuUaHThl M B KadyecTBe
IPaBWJIBHOTO OTBETa BbIOpaTh OAMH HHAEKC (OykBeHHOe o0Oo3HaueHue). Eciau B TecTroBOM
3a/laHuU TIPAaBUJIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3bIBaTbCs B 3aJaHUM. bansl
HAUYUCIIAIOTCS 32 33/laHKe, BHIIIOJHEHHOE B IIOJIHOM 00BbEME: TaK, €CIIU B 33JaHUU NIPEyCMOTPEHO
JIBa NIPaBUJIbHBIX OTBETA, @ OTMEUYEH TOJIBKO OJIMH, BBIIIOJHEHUE JAHHOIO 3aJaHUs OLICHUBAETCS
HyJieM 0aJuIoB.

3anaHui, e NpaBUIbHBINA BApUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbinmosnHeHue Tecta OTBOAUTCS OorpaHuueHHOe BpeMs. OHO MOXKET BapbHpOBAThCS B
3aBHCUMOCTH OT YPOBHS TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBujabHbIIT
Conep:xkanue Bonpoca
OTBeT
0 AZBOKAT B YTOJIOBHOM IIPOLIECCE YUACTBYET B KAUECTBE:

a) CIeIuaIncTa;

0) 3alUTHUKA,

B) CBUJETEIIS.

a VcrouHrKaMu yroJioBHO-TIPOIIECCYALHOTO MPaBa SBISIOTCSL:

a) o0a OTBEeTa BEPHBIC;

6) BceoOmas gexiapanus npaB 4eloBeKa;

B) MeXIyHApOIHBIH MAKT O MPaXKIAHCKUX M MOJUTHYCCKHX MPaBaXx.

0 OxoHYyaHWEeM W creuuPUYECKUM MPU3HAKOM CTAJUU YTrOJOBHOTO
nporecca sBIsSeTCs:




a) -: HaIpaBJIECHHE YrOJIOBHOTO JieJia B CIAEAYIONIYI0 HHCTaHIIHIO;

0) BBIHECEHHE YIOJTHOMOYEHHBIM JTUATIOM UTOTOBOTO
MpOLECCYalbHOTO PEUICHUS;

B) 3aKOHOJaTEJIbHOE 3aKpEeIUICHUE.

YT0710BHBIN NpoOLIECC SABIAETCS:

a) COBOKYIMHOCTBIO  CTaauid  CcyaeOHOTO  MmPOW3BOACTBA IO
YTOJIOBHBIM JIeJIaM;

0) mosTamHO#l, OCHOBAaHHOW Ha 3aKOHE JESITEIbHOCTHIO OpPTaHOB
NpeABapUTEIBHOTO paccie0oBaHus, MPOKypaTypsl H CyJa II0
BO30YXCHUIO, PACCIEIOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX 1€
B) MpoIeaypoil BO30YXJAECHHUS YTOJOBHBIX € CJIEIOBATEISIMHU H
JI03HABATEJISIMU U HAIIPABJICHUS €r0 B CY/I.

HcTOoYHUKHN YyTrOJI0BHOTO IPOLECCA SBIISIOTCA:

a) BHEUIHUM 3aKpPEIJIEHUEM YIOJIOBHO-IIPOLECCYAIbHBIX HOPM;

0) HampaBJeHUEM JeHCTBUS YTOJIOBHO-IIPOLIECCYATIbHBIX HOPM;

B) OCHOBHBIMM HJ€SIMH, Ha KOTOPbIX Oa3upyercs YroJOBHBIN
rporuecc.

Oco0eHHOCTBIO YTOJIOBHOIO MpoIecca sSBISETC:

a) HOpMa YrOJIOBHOTO IMPOIIECCa KacaeTcsi He BCEX €ro cyObeKTOB,
a TOJIBKO T€X, K KOTOPBIM OHAa OTHOCHUTCA,

0) rocynapcTBo He 0OeclneuyMBaeT HCIOJHEHUE  YrOJIOBHO-
MPOIIECCYANbHBIX HOPM CUJIOH CBOETO MPUHYKICHUS;

B) YrOJOBHO-IIPOILIECCYaTbHbBIE HOPMBI YCTAHABIUBAIOTCS CaMHMU
CyOBEKTaMHU YroJIOBHOTO MpoIecca.

Crnennu4ecKkuM MPUHIIMIIOM YTrOJOBHOTO IpoIecca SBISETCS:

a) COCTA3aTEIBbHOCTH CTOPOH;

0) obecrieueHne  mpaBa  Ha  3alUTYy  OOBUHSAEMOMY H
M0JI03PEBAEMOMY;

B) CaMOCTOSITEIbHOCTh CYACH.

[IpyuHIMIIBI yTOIOBHOTO MpolLecca:

a) JeMCTBYIOT Ha BCEX €ro CTaaAMsiX;

0) MEHCTBYIOT U30UPATEIbHO HA OTAEIBHBIX CYOBEKTOB;

B) HOCSIT peKOMEHIaTeJIbHBINH XapaKkTep s NPaBONPUMEHUTEICH.

Mepoii mpecedeHus B yroJ0BHOM IIPOLECCE SABIAETCS:
a) MOJIMMCKA O HEBbIE3/e U HaJJIeKallleM TOBEICHUH;
0) npuBOL;

B) 0053aTEIBCTBO O SIBKE.

Knaccupukanus noka3aTeabcTB B YrOJOBHOM IIpolecce 1o
NpEeIMETY 10Ka3bIBaHUS:

a) TpsMble U KOCBEHHBIE;

0) nmepBoHavaIbHbIE U MPOU3BOJIHbIE;

B) BEIIECTBEHHBIE JI0KA3aTEIbCTBA U JIOKYMEHTHI;

Y4acTHUKOM YTrOJIOBHOTO MPOIECCA CO CTOPOHBI 3AIUTHI SABIISECTCS:
a) ['paxxaHcKUil OTBETUHK;

0) I'paxmaHckuit UCTEIT,

B) [lorepneBmuii.

[Iperoaunus B yroaioBHOM IpoLEccCe:

a) 9TO YX€ YCTaHOBJEHHBbIE€ BCTYNHMBIIUM B CHIIy NPHUTOBOPOM
00CTOsTENbCTBA, KOTOpPBIE IO TEKyIeMy ey Hpu3HalTcs 0e3
JOTIOJIHUTEIbHONU MPOBEPKH;

0) aBTOMaTUYECKH ONpeAesieT BHHOBHOCTH JIWI, paHee He
Y4aCTBOBABIINUX B ACJIC;




B) MPUMEHSETCS 0 YCMOTPEHUIO Cya.

OcoOp1if mopsAnok cynebHOro paszbuparenbcTBa B YTrOJIOBHOM
npoiecce:

a) He TpeOyeT ucclieloBaHUs JO0Ka3aTelbCTB;

0) IpUMEHsETCs M0 X0JaTalCTBY OOBUHSAEMOTO B JIIOOOM CiIydae;
B) He TpeOyeT corjacus MOTEepIreBLIero.

BeniectBeHHble 10Ka3aTeIbCTBA B YTOJIOBHOM MPOIIECCE:

a) MPHU3HAIOTCA TAKOBBIMHU COOTBETCTBYIOIIUM ITOCTAHOBJICHUEM
Mociie UX 0CMOTPa;

0) Bcerja XpaHATCs IPU YTOJIOBHOM JIEJIC;

B) HE MOT'YT XpaHUTHCS B MaTepuanaax yrojioBHOTO Jiea.

IIpenBapuTenbHOE CIIyIIaHUE B YTOJIOBHOM IIPOLECCE:

a) He MOKET OBbITh Ha3HAUYEHO Cy/bel 110 CBOEH MHUIUATHUBE;

0) MpoBOAUTCS, €CIM HMMEIOTCS OCHOBAHUA JJIA BBIACICHUA
YTOJIOBHOTO [J€J1a;

B) 3aKQHUMBAETCSI B BHUJE pEIUICHUS CYyJbU, BBIPAXKEHHOIO B
COOTBETCTBYIOIIIEM AKTE.

Jloka3bIBaHKE B YTOJIOBHOM IIPOIIECCE:

a) BKJIIOYAaeT cOOp, OLEHKY M IPOBEPKY J0KA3aTEJIbCTB;

0) ocyuiecTBiasieTcss  TOJBKO  OpraHaMM  IpeIBapUTEIbHOTO
paccienoBaHus;

B) IPOMCXOAUT HCKIIOYUTEIBHO Ha CTaJMH PACCMOTPEHHS meia
CYJIOM.

CBOWCTBO /0OKAa3aTENbCTB B YIOJOBHOM TIIpOIEcCe, KOTOpOe
3aKJI0YAeTCS B 3aKOHHOCTH WCTOYHHUKA HMX TMPOHUCXOXKICHHS,
Ha3bIBACTCS:

a) JOMyCTUMOCTHIO;

0) T10CTaTOYHOCTHIO;

B) OTHOCUMOCTBIO.

HenmomycTumble 10Ka3aTenbCcTBa B YTOJIOBHOM IIpOIIECCe:

a) 00aaloT IOPUAMYECKONH CHIIOH HUIKE, YeM TIOJy4eHHBIE B
COOTBETCTBHE C 3aKOHOM;

0) He JI0)KaTcsi B OCHOBY OOBUHEHHS;

B) MOTYT MCIIOJIb30BAaThCsl KAK KOCBEHHbBIC JOKA3aTEIbCTBA.

JloxazaTenbCTBOM B YIOJIOBHOM IPOILIECCE HE SIBISETCS:

a) IpOTOKOJ MPOBEPKU IOKa3aHUIl Ha MecTe, NMpPOBEIEHHOW 0e3
y4acTHs MOHATHIX;

0) mpenmeT, OOHApY>KCHHBIH Ha MECTE MPOUCIIECTBUS, HO HE
OCMOTPEHHBIN B YCTAaHOBJIEHHOM 3aKOHOM MOPSJKE;

B) IIOKa3aHusda CBUACTCIIA C YKa3aHHUuEM HCTOYHHKA
OCBEJJOMJICHHOCTH.

[IpenMer noka3pIBaHMS B YrOJIOBHOM IIpoOIIECcCe:

a) BKJIIOYAET obcToATeNbCTBA U yCII0BUS, KOTOpBIE
CIIOCOOCTBOBAJIM COBEPIUICHUIO PECTYIIICHUS;

0) orpaHu4eH 00CTOATEIbCTBAMHU, 00pa3zyromumMu cocTaB
NpEeCTYIJICHUS;

B) HE pacmpoOCTpaHsIeTCS Ha OOCTOSTEIbCTBA, KOTOPHIE CIOCOOHBI
MPUBECTU K OCBOOOKICHHUIO OT HaKa3aHUs.

OCHOBHBIMH CyOBEKTaMH JOKa3bIBAHUS B YTOJIOBHOM IIpoIllecce
SIBIISIIOTCS:

a) cieaoBaTelb, JO3HABATENb, IPOKYPOP, CYIbs;

0) momo3peBaemMblii, OOBUHSIEMBIN, 3aIUTHUK;




B) OKCIEPT, CICIUATUCT, CBUIACTENb.

[IpoueccyanbHble CPOKH B YTOJIOBHOM IIPOLIECCE:

a) MOTYT UCUUCIIATHCS TOJIBKO CYTKAMH U MECSALIaMU;

0) MpoAJIeBAIOTCA IO YCMOTPEHUIO CIE0BATEINS WU CY/a.

B) BOCCTaHaBJIMBAIOTCS, €CIU ObUIM IPOMYIIEHBI 10 YBAXUTEIbHOU
pUYHUHE;

[IpaBo Ha peaOUINTALNIO B YTOJIOBHOM MPOIIECCE:

a) BO3HUKAET NPU BHIHECEHUHU ONPABAATEIbHOIO IIPUTOBOPA;

0) He BKJII0YAeT BOCCTAHOBJICHUE MEHCUOHHBIX MPaB;

B) HE FapaHTHPYETCs Ha ypOoBHE (peaepanbHOro 3aKOHOIATENbCTBA.

[Tokazanus cBuAeTeNs] KaK UCTOYHHUK J0KA3aTEIbCTB B YrOJOBHOM
npoiecce:

a) He MOTYT OBITh MOJIy4€HBI A0 BO30YXKIEHHUS YrOJOBHOIO J€Na;
0) puUKCHPYIOTCS MPOTOKOJIOM JIOMPOCA CBUACTEIS;

B) MOTYT COJAEpXaTh CBEACHHUS O JUYHOCTU MOJO03PEBAEMOIr0 HIIH
0OBHUHIIEMOTO.

OueHka J0Ka3aTeabCTB B YTOJOBHOM MPOLECCE:

a) IPOU3BOJUTCS JIOOBIM CyOBEKTOM JTIOKa3bIBAHUS;

0) moapazymeBaeT UX aHAJIU3 U YCTAHOBJICHHE 3HAYMMOCTH;
B) NIPEAIIECTBYET UX IPOBEPKE.

Mepa mnpoieccyaJbHOTO TNPUHYKICHHS B YTrOJOBHOM Ipolecce,
KOTOpas 3aKJyaeTcsl B NPUHYIMTEIbHOM JOCTABJICHUM JIMIA B
OpraHbl MPEIBAPUTEIBHOTO PACCIICIOBAHUS HIIH B CYJ, Ha3bIBACTCS:
a) 00s13aTEeIBLCTBOM O SIBKE;

0) TmpUBOIIOM;

B) 3aJI€p’)KAHUEM.

I'paxxnaHCKuUl UcTEL B yTOJIOBHOM IIpoLecce:

a) BBICTYNAaeT Ha CTOPOHE OOBUHEHUS;

0) HEe MOXET OBITh IOPUIUYECKUM JTHUIOM;

B) BIpaBe TpebOBaTh JUIIbL KOMIIEHCAIIMY UMYIIECTBEHHOTO Bpea.

[TorepneBmuii B yroa10BHOM IIpoLiEcCe:

a) TpHU3HAeTCs TAaKOBBIM Cpa3y Moclie BO30YXIEHHUS YrOJIOBHOTO
Jena;

0) momkeH ObITh JOMPOLIEH B TeYeHHe 3-X CYTOK IMocie
BO30YX/ICHUS yTOJIOBHOTO JeJIa;

B) HE MOXET yJ4acCTBOBATh B PEHUSIX B CYJeE.

IIpenensl noka3pIBaHMs B yTOJOBHOM IPOIECCE — ITO:

a) Te TpaHULb], 32 KOTOPBIMM OCYIIECTBIATh JIOKa3bIBaHUE
OECCMBICIEHHO M HEPAllMOHAIBHO;

0) kaTeropus, onpeesionias MoJHOTy COOpaHHBIX 10Ka3aTEIbCTB;
B) TpeOOBaHMUsI OCYIIECTBIECHHUS JOKa3aTeJIbCTBEHHOTO IIpolecca
HaJIJIeKAIUM CyObEKTOM.

CybnexTom YrOJIOBHOTO npoiecca, COJIEUCTBYIOIIUM
pacciieJOBaHUIO, ABIISIETCS:

a) TEepeBOJYUK;

6) npoxypop;

B) CYJbS.

IIpokypop B yroJIOBHOM IIpOLIECCE HE BIPABE:

a) 10 MOTHBHPOBAHHOMY 3alpoOCy 3HAKOMUTBLCS C YTOJOBHBIM
JeJ0M 10 HaIlpaBJI€HUs €ro Ajid YTBEpKJIECHUsS OOBHUHUTEIBHOTO
3aKJII0OYEHUS UJIM aKTa;




0) naBaTh MHCbMEHHBIE YyKa3aHHUS CIIEJOBATEII0 O HaNpaBICHUU
X0J1a pacciaeI0BaHUs;

B) MU3bIMaTh YrOJOBHOE [I€JI0 y JO3HaBaTeNs s IMepenadyd B
MPOU3BOJICTBO CJIEJOBATENIO.

CoOupaHue m0Ka3aTelbCTB B YrOJIOBHOM IIpOIlecce HE MOXKET
OCYIIECTBIATH:

a) 3alUTHHK;

0) mepeBOYMK;

B) CyJbS.

[TonsiTHE MOKA3aTENBCTB B YyTOJOBHOM IpoOIecce:

a) OTo NrOOBIe CBEICHHS, KOTOPBHIMHU ClIEOBaTelb, JO3HABATENb,
MPOKYpPOp HWIH CyAbS ONpEACIseT Haludue U OTCYTCTBHE
00CTOATENbCTB, MNOMIEKAIINX JOKA3LIBAHUIO HMJIH HMEIOIIUX
3HAYCHUE IS YTOJIOBHOTO JIeNa;

0) Dto noObIe CBEACHUS, JaHHBIC MOJ03PEBACMbIM, OOBUHICMBIM,
MOTEPIEBIINM WM CBHUIETEIIEM B XOJI€ JONMPOCa MO YrOJOBHOMY
neny u 3adUKCUPOBAHHBIE TPOTOKOIOM;

B) OTO mo0Oble MpeaMeThl M JOKYMEHTBI, KOTOpbIE HECyT Ha cebe
clenbl MPECTYIJCHUs WM HMEIOT 3HAauYeHUe I YCTaHOBJICHUS
WCTUHBI 110 JeTy.

CBuzerens B yroJoBHOM IIPOLIECCE:

a) BCerja ABJSETCS OYEBU/LEM MPECTYIJICHUS;

0) He MOXKET OABEPraThCs MPUBOAY.

B) BIIpaB€ NMPUHOCUTH XajJoOBl Ha JCHCTBHUSA HayaJbHHKA OpraHa
JIO3HAHUS,

3alMTHUK B YrOJOBHOM IIpPOLECCE€ YydyacTByeT B 00s3aTelIbHOM
MOpAZIKE, ECIIH:

a) IpeCTYyIUIEHUE CBA3aHO C HE3aKOHHBIM 000POTOM HAapKOTHUKOB;
0) Tak peuIusa B CBOEM IOCTAHOBJIEHUHU ClIeOBaTelNb, J03HABATEIb
WU CYAbS.

B) NOJ03peBaeMblii — HECOBEPIICHHOJIETHUH;

OO6BHUHsSIEMBI B YroOJIOBHOM IIPOLIECCE HA CTaAUU PacCMOTPEHUs
7esia B Cy/ie UMEHYeTcCs:

a) TOJICYAUMBIM,;

0) OCIIEACTBEHHBIM;

B) OCYXJICHHBIM.

Cnenuanuct B yroJoBHOM MPOLECCE MOXKET MPUBIEKATHCS JJIS:
a) o0a oTBeTa BEPHBHIC;

0) MPaBUJIBLHOTO U3BSITUS OMIPEJIEIICHHBIX MPEIMETOB;

B) GOPMYJIMPOBKH BOMPOCOB JJIs CYA€OHOM IKCIIEPTHU3HI.

Ha kakoil cpok MoxeT OBITH 3aJepkaH M[OJ03pEeBaeMblii B
YroJioBHOM mpouecce B nopsiake ct. 91 VIIK P®:

a) 48 yacos;

0) 24 gaca;

B) 10 cyToOK.

CiienCTBEHHBIM JE€MCTBUEM B YTOJOBHOM IIPOLECCE HE ABISAETCS:
a) BbIEMKa;

0) oToOpaHue MOJAMUCKH O HEBBIE3/E U HaJJIeKallleM MTOBEeJICHUH;
B) OYHas CTaBKa.

@OyHKIHSA YrOJIOBHOTO MPOIIECCa, 3aKII0YA0Iasica B MOJIHOM JU00
JaCTUYHOM OINPOBEPKEHUU BHHBI IOJCICACTBEHHOIO — 3TO
GbyHKIUA:




a) HajaA30pa;
0) 3aluTHI;
B) MPaBOCYIHs,

a Kyna moparoTcs kamoObl W TpENCTaBICHHS B HaJI30pPHOM
MPOU3BOJICTBE B YTOJIOBHOM IpOLIECCE:

a) B Bepxosnbiii Cyna PO;

6) B Koncrurynuonnsiii Cyn PO;

B) B I'ennpokypatypy P®.

a Cynpst B cilydae TpU3HAHHS JIMIA TPAXKIJAHCKUM OTBETYMKOM B
YT'OJIOBHOM TIPOIECCE BEIHOCHT:

a) OIpeelICHUE;

0) IOCTAaHOBJICHHUC;

B) MPHUKa3.

a B kaccanMOHHOM TpPOM3BOJACTBE B  YIOJOBHOM Ipolecce
MPOU3BOIUTCS:

a) mepecMoTp CyAEOHBIX pEUICHUM, KOTOpbhIE YXKE€ BCTYIHIU B
3aKOHHYIO CHITY;

0) oOkasioBaHue CyAeOHBIX pPEelIeHUI, HE BCTYNUBIIUX B 3aKOHHYIO

cuiy;
B) MEPECMOTpP CYACOHBIX pEINICHUN, €CIU OTKPBUIUCh HOBBIC
00CTOSITENLCTRA.

0 HpaBcTBeHHBIC Hayalla B YTOJIOBHOM IPOIIECCE BBIPAKEHHI B:

a) IPUHIIUIIE CBOOOJIBI OI[CHKHU JIOKA3aTEIbCTB.
0) IpUHIIMIIE YBAXKEHUS YECTHU U IOCTOMHCTBA JTUYHOCTH;
B) MPHUHIIUIIE 3aKOHHOCTH;

a I'paxxiaHCKUI UCK B YTOJIOBHOM IIpoOLIECCE:

a) sBiseTcs TpeOOBaHMEM BO3MECTUTh HMYIIECTBEHHBIH Bpen,
KOTOPBIA NPUYUHEH NPECTYILICHUEM;

0) CONpsKEH C yIIaTON rOCHOUUIMHBI IPa)XAaHCKUM HCTIOM;

B) B 3aIUTy IPaB HECOBEPIICHHOJETHETO MOAAETCS TOJBKO €ro
3aKOHHBIM IIPEJCTABUTEIIEM.

0 B nopsinke anennsinuu B yrojJoBHOM MpoIecce MNepecMaTpruBarOTCs:
a) pelIeHusl cyJa BTOPOM MHCTaHUMM, BCTYNUBIIME B 3aKOHHYIO
CUIlY;

0) peuleHus cyaa NepBOW MHCTAHLMH, KOTOPbIE B 3aKOHHYIO CUIY
elle He BCTYIUIIH;

B) 3aKOHHOCTb M JJOCTaTOYHOCTh [JOKa3aTelIbCTBEHHOW 0a3zbl MO
yroJIOBHOMY Jejly, coOpaHHas Ha JTamne MpeABapUTEIbHOTO
paccieoBaHusl.

5. Kputepum oueHnBaHUs KOMIIeTEeHIUIA

OueHka «OTJIMYHO» BBICTABISETCS CTYIEHTY, €CIH TEOPETHUYECKOE
coJiep)KaHHe JTUCHMIUIMHBI OCBOCHO ITOJHOCTBIO, 0€3 MpOOEIIOB; MCUEPIIBIBAOIIIE,
MIOCJICAOBATEIBLHO, YE€TKO M JIOTHYSCKH CTPOMHO H3JlaraeT MaTepHuai; CBOOOJHO
CIIpaBJISIETCS C 3aJla4aMH, BOIIPOCAMHU W JAPYTMMH BHJAMU NPUMEHEHUS 3HAHUM;
WCIOJIB3YET B OTBETE JOIOJIHUTEIBHBIM MaTe€puall, BCE NPEAYCMOTPEHHBIE
MPOrpaMMON 3aJjaHus BBINOJHEHBI, KAYECTBO WX BBIMOJHEHUS] OLIEHEHO YHCIIOM
O0aJIoB, OJM3KUM K MAaKCUMAaJIbHOMY; aHAJIM3UPYET TMOJIyYEHHBIE PE3YJIbTaThl;
MPOSIBJISIET CAMOCTOSITENIBHOCTD MPHY BHITIOJIHEHUH 3a]IaHUH.



OneHka «XOpOILO»  BBICTABIIAETCS CTYACHTY, €CIH TEOPETHYECKOE
coJiep>KaHue AMCIUIUIMHBI OCBOEHO MOJHOCTHbIO, HEOOXOJUMbIEC MPAKTUYECKHE
KOMIIETEHIIUM B OCHOBHOM C(OPMUPOBAHBI, BCE MPEITYyCMOTPEHHBIE MPOTrpaMMOi
oOy4deHHs yueOHbIE 3aJlaHusl BBIMOJHEHBI, KAYECTBO UX BBIMOJHEHUS IOCTATOYHO
BbIcOKO€. CTyZICHT TBEp/O 3HAET MaTepuaJl, IPaMOTHO U 10 CYIIECTBY U3JIaraeT ero,
HE JIOMYCKasl CYIIECTBEHHBIX HETOUHOCTEN B OTBETE Ha BOMPOC.

OneHka  «yJOBJIETBOPUTEIBHO»  BBICTABISETCS  CTYIEHTY,  €CJIH
TEOPETHUUYECKOE COACPKAHUE JUCLUUIUIMHBI OCBOEHO YaCTUYHO, HO NpOOENbl He
HOCST CYIIECTBEHHOTO XapakTepa, OOJIBIIMHCTBO MPEAYCMOTPEHHBIX MPOTrpaMMOn
3aJJaHUIl BBITIOJIHEHO, HO B HUX MMEIOTCS OIIMOKH, MPU OTBETE Ha MOCTABJICHHBIHI
BOIIPOC  CTYJEHT JIONYCKAae€T HETOYHOCTH, HEAOCTAaTOYHO  IMPaBUIbHbBIE
bopMynTUpOBKH, HAOMIOJAIOTCS HapYLICHHUS JOTHYECKOW IMOCIIe0BATEIbHOCTU B
U3JI0KEHUH MPOrPaMMHOI0 MaTepuara.

OneHKa «HEYTOBIETBOPUTEIILHOY» BBICTABISETCS CTYICHTY, €CJIM OH HE 3HAET
3HAYNUTEIBPHOM YaCTH NPOrpaMMHOIO MaTepHaa, JOIYCKAET CYIIECTBEHHbIE
OLIMOKHU, HEYBEPEHHO, C OOJIBUIMMH 3aTPYJHEHUSIMHU BBINOJHSAET MPAKTUYECKUE
paboThl, HEOOXOAMMBIE NPAKTHUUECKUE KOMIETEHIIMHM HE C(HOPMHUPOBAHBI,
OOJBIIMHCTBO NPETYCMOTPEHHBIX MpPOrpaMMoN OO0ydeHHs] y4yeOHbIX 3aJaHuil He
BBIMIOJIHEHO, Kauye€CTBO KX BBINOJHEHHUS OIICHEHO YHUCIOM OaioB, ONM3KUM K
MUHHUMAJILHOMY.
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