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Meroanyeckue yka3aHHd A NPAKTHYECKUX 3aHATHH 1o JucuuiuimHe «OcoOeHHOCTH
pPaccMOTPEHHS OT/IENIbHBIX KaTETOPHHA IPakIaHCKHX JIeT» COCTaBJIEHBI B COOTBETCTBUU C TPEOOBAHUSAMHU
@I'OC CIIO x moAroToBKe BBIMTYCKHUKA IS moiydeHus kBanupukauuu «tOpucty». IIpennaznadeHs
JUIS CTYJIEHTOB, 00y4aromuxcs no cneruanbaoctu 40.02.04 KOpucnpyaeHmms.



IMosicHUTeIbHAA 3ANMCKA

JlaHHbIE METOJUYECKHE YKa3aHHs MpeJHa3HAUYEHbI ISl 3aKPEIJIEHUS TEOPETHUECKUX 3HAHUU U
NpUOOpEeTEeHUsT HEOOXOJUMBIX TPAKTHYECKUX HABBIKOB W YMEHUH IO MpOrpaMMe JIUCIUTUTHHBI
«OCOOEHHOCTH PACCMOTPEHUsI OTAEIBHBIX KAaTeropuil rpa)aaHCKuX nem» i crneuuansHoctu CIIO
40.02.04 FOpucnpyneHuus.

Lensimu mpoBeieHUs MPAKTUUYECKUX 3aHATUHN SBIISIOTCS:

- o0oOmieHne, cucTEeMaTH3alUI0, YIIyOJIeHHe, 3aKperieHHE IOJIYYeHHBIX TEOPEeTHYECKUX
3HAHUM;

- ¢opMupoBaHHE YyMEHUU MPUMCHSITH IIOJYYCHHBIC 3HAHUS HA MPaAKTUKE, pPEaTU3aIrio
€IMHCTBA MHTEIIEKTYaJIbHOMN U MPAKTUUYECKON JeATeIbHOCTH.

B pe3ysabTare 0cBOEHUS TUCHUILUINHBI 00YYAIOIIMIiCS 10JI2KEH:

HUMETb IPAKTUYECKUUN OTIbIT:

- MOATOTOBKH FOPHUIUYECKUX TOKYMEHTOB, B TOM YHCJI€ C HCIOJIb30BAaHUEM HH(POPMAIIMOHHBIX
TEXHOJIOTHI;

- BBICTPAWBAHMS AJNTOPUTMA 3AIIUTHI KOPIIOPATHBHBIX IMPaB, aHAIN3a BHYTPCHHUX JOKYMCHTOB
KOPIOpAaIny;

- TIOWCKA, MPOo(ecCHOHAILHOTO aHanu3a M 0000IeHUs HOPMATHBHBIX IMPABOBBIX U CYICOHBIX
aKTOB, B TOM UYHKCJI€ B INIO0ATBHBIX KOMIIBIOTEPHBIX CETSAX B 00JIACTU KOPIIOPATUBHOTO MPaBa;

- MPUMEHEHMSI aKTOB KOPIIOPATHBHOT'O 3aKOHO/IaTEIHCTBA,

- pa3pabOTKM H OCYIIECTBICHHUS TIEPBUYHONW TMPABOBOM OSKCIEPTH3bl JOKYMEHTOB IS
OpraHu3anvii 1 GU3MIECKUX JIUII.

- COTPYIHUYECTBA C MPEANOIaracMbIMU KOHTPareHTaMH.

- aHaJM3a M PENICHUS KOHKPETHBIX MPABOBBIX CUTYaIlUi, CBI3aHHBIX C 3aIIMTON MpaB, CBOOOI U
OXpaHsIeMbIX 3aKOHOM UHTEPECOB B apOUTPAKHBIX CYAaX U CyAax OOIIeH IOPUCIUKIIUY.

YMETh:

- aHaJIM3UpOBaTh CyNeOHYI0O U IMPaBOMPUMEHUTEIBHYIO NPAaKTHKYy B cdepe KOpIOpaTUBHOIO
npaBa 1 apOUTPaKHOTO MpoIleCcCca;

- COCTaBJSITh MOAOOPKY 3aKOHOJATENbCTBA W CyAEOHOW MpPaKTHUKH, MPOEKTOB MPABOBBIX
JTIOKYMEHTOB;

- KBaIU(UIIMPOBAHHO TMPUMEHSATH, TOJIKOBAaTh M KOMMEHTHPOBATh HOPMATHBHBIC IPAaBOBHIC
HOPMBI, PETYJINPYIOIINE KOPIIOPATUBHEIE MPABOOTHOIIICHUS;

- OCYIIECTBIATH TMPABOBYIO OKCIIEPTH3y HOPMATHUBHBIX MPABOBBIX aKTOB, KacaloUIuxcs
OCYIIIECTBIICHUS TPABOCYIUS IO TPAKIAHCKUM JeliaM B apOUTPAKHBIX CyJaX, IO aJIMUHUCTPATHBHBIM
JienaM B cyJiax oO1el I0pUCIuKIINHT;

- pa3pabaTbiBaTh W OCYIICCTBIISATH IEPBUYHYIO IPABOBYIO OJKCHEPTHU3Y JOKYMEHTOB IS
opranuzanuii u Gpu3nIecKux Jui.

- CBOOOJTHO OPHEHTUPOBATHCS B JCHCTBYIONIEM KOPITOPATHBHOM 3aKOHOIATEIILCTBE;

- ONepupoBaTh HOPUIUYECKHUMH TOHSATHSAMH M KATeTOPUSMHU KOPIOPATHBHOIO IMpaBa,
TPaKIAHCKOTO MPOIECCYATbHOTO MPaBa;

- OCYIIECTBIIATH MpodeccuoHANbHOE TOJIKOBAaHHE HOPM TIPABa;

- MPUMEHSATH HOPMBI TIPaBa JUIS PEIICHUS 33]1a9 B MPO(PEeCCHOHATBHOM IeATEIIbHOCTH;

3HATh:

- ICTOYHUKH U OCOOCHHOCTH IPABOBOTO PETYIIMPOBAHUS KOPITOPATUBHBIX OTHOIICHUI;

- KJIFOUEBbIE MMOHATHUS, HHCTUTYTHI U MPUHIIUITHI KOPIIOPATUBHOTO MpaBa

- FOPUIUYECKYIO TEPMHHOJIOTHIO B Chepe KOPIIOPATUBHOTO TIpaBa

- CYTh JIEMEHTOB JIOTOBOPA, COOTHOIIIEHHE HOPM 3aKOHA U YCIIOBUI 10TOBOPA;

- TIOPSIZIOK peasih3aIiiu CBOOOIBI IOTOBOPA;

-0COOEHHOCTH TMPEATOTOBOPHBIX OTHOIIEHUH U MPEAIOTOBOPHOI OTBETCTBEHHOCTH;

-crienn UKy 3aKITFOUEHUs JOTOBOPOB B chepe MpeAnpUHUMATEIIbCKON ASITeTbHOCTH;

-CTIOCOOBI OMIPE/IEICHUS CYIIECTBEHHBIX YCIOBHI JOTOBOPA;

-TpeGoBaHus K 0POPMIICHUIO U PETUCTPAIIUN JOTOBOPOB;

-OCHOBAHMS U MOPSIIOK U3MEHEHUS U PACTOPKECHHSI IOTOBOPOB;




-0COOCHHOCTH PEerylupoBaHMs OTHOIICHUN, BOZHUKAIOIINX U3 Pa3HBbIX BUIOB JIOTOBOPOB B cdepe
IPEAPUHUMATEIBCKOMN EATENBHOCTH;

-OCOOCHHOCTH OCYILECTBJICHUS! 3aIIUThl CBOMX CYOBEKTHUBHBIX IpaB CTOPOHOM TPakIaHCKO-
IIPaBOBOIO JOr0OBOPA;

- IOJIOXKEHUS apOUTPaKHOTO IPOLECCYaTbHOIO 3aKOHOAATENBCTBA; OCHOBHBIE TEOPETUYECKHUE
MIOJIOKEHMSI HAyKH I'PakJI@aHCKOrO MPOLECCYyabHOIO IpaBa, MMEIOLIME 3HAYEHHE AJIsl apOUTPaKHOTO
CYAOIPOU3BOJICTBA U aIMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA, IPABOBBIC MO3UIMH BBICIIMX CYIEOHBIX
OpraHoOB.



Onucanne NpaKTHYECKUX 3aHATHI

6 cemecT

IpakTuyeckoe 3anaTre Ne 1. CooTHOIIeHHEe 00IIUX U CIENHATbHBIX MPOLECCYATBHBIX HOPM
B HCKOBOM IIPOM3BO/CTBE

Heab — yrnyOUTh M 3aKpeNUTh TEOPETHUUECKUE 3HAHUS, MOJYyYEHHBIE HA JICKIUU U B Ipolecce
CaMOCTOSITENIbHOM pabOThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHMSI MaTepHalia, COOTHOUICHHE OOIIUX U
CHEeIHUAaIbHBIX MPOIIECCYATbHBIX HOPM B UICKOBOM IIPOU3BOJICTBE.

TeopeTnyeckas 4acThb:

OO0mue u crenuanbHbie HOPMBI TPAKIAHCKOTO IMPOIIECCYyalbHOTO IMpaBa MOTYT HAXOIUTHCS B
pasIMyHOM cooTHoIeHuu. Hanpumep, HOpMbl, coaeprkaniuecs B pazzaene | «Oomue nomoxkenus» ['TIK
P®, MmoxHO paccMaTpuBaTh B KauecTBE OOIIMX OTHOCHUTEIBLHO HOpM, 3akperuieHHbix Bo 11, III, IV, V,
V1, VII pazpenax I'TIK. B mogpa3zaene II «MckoBoe mpousBoacTBo» pazaena II Toke MHOro oOmumx
npoiieccyaabHbIX HOpM. HO OHU SABJISIFOTCS OOIIMMH JIMIIb OTHOCHUTEIBHO HOPM, CHEHIU(PUUYSCKUX IS
HCKOBOTO ITPOU3BOJICTBA, IPOU3BOJICTBA 10 J€JIaM, BOSHUKAIOUINM U3 MyOJIMYHBIX IPABOOTHOLICHUH, 1
0c000T0 TIPOU3BOJICTBA, T. €. TOJNbKO it HopM pazzaena Il ['TIK. Ykazannas kimaccupukanus HOpM Ha
obmye u crenuanbHble MO cdepe UX ISHCTBUS HEMOCPEACTBEHHO HE CBSi3aHA C HCCIIEOBAHHEM
MPOIIECCYaTbHBIX OCOOCHHOCTEN TPAKIAHCKHUX JIEI.

Bmecte ¢ TeM Takoe JeneHHe HOpM Ha OOLIME U CHEIHAlbHbIE HE HCUEPIBIBAET MPOOIEMBI
COOTHOIIICHUS 3TUX HOPM. B mporeccyaibHON JMTEparype OTMEUYaeTcs, 4TO OOJIBIIOE KOJIHMYECTBO
MPOLIECCYaTbHBIX HOPM HAXOAWTCS B KOAU(MDUIMPOBAHHBIX M HEKOAU(PHUIIMPOBAHHBIX aKTax
MaTepUaIbHOTO TpaBa (TPYAOBOrO, CEMEHHOTO, XUJIUIIHOTO U Jp.). MIHTEepecHble MBICIU O 3TOMY
Bonpocy Obutn Bbickazanbl B cBoe Bpems K.C. FOnenbconom. OH cumTan, 4To «OOILIUME HOPMBI,
pEeryJIupyIoIre BCE BHUJBI CYAONPOU3BOJICTBA, COCPEAOTOYEHBI B TPAXKIAHCKUX MPOIECCYyATbHBIX
KOJIEKCaX, a CIELHAIbHbIE HOPMBI, OTHOCSIIMECS K PacCMOTPEHHUIO OTHAEIbHBIX KaTeropuil e,
coJiepKaTcs B KOJEKCaX MaTepHAIbHOTO MpaBa — TPAXKAAHCKOM, CEMEHHOM, TPYIOBOM U JIp.)».

Hopwmer I'TIK geiicTBYyIOT mpu pacCMOTPEHHH M pa3pellieHHH BCeX TPaKIaHCKUX JAel, cdepa xe
NEUCTBUS TPOIECCYAIbHBIX HOPM, PACIOJOKEHHBIX B HOPMATHBHBIX aKTaX MaTEpPHAIBHOTO TIpaBa,
cOoBCeM HHad. VX nmpuMeHeHHe OTrpaHUYeHO LENSIMU PaCCMOTPEHUS U Pa3pelIeHus €7 TOM WM MHOU
KaTeropuu. «TUMH HOPMaMHU perjaMeHTUPYyeTcsl 0oyiee Y3KUH Kpyr OOIIECTBEHHBIX OTHOIIECHUH IO
CpaBHEHHIO ¢ oOmumuy. Croernuanu3anus MpOoIecCyalbHBIX HOPM MO KOHKPETHOM KaTeropuu el
MO3BOJISIET  3aKOHOJATENI0  3HAUUTENTBHO  TOJHEE  HCIOJIb30BaThb  BO3MOXKHOCTH  IIPaBOBOTO
PETYIUPOBAHUS M C TIOMOIIBIO UX JE€TAIbHO, C YUETOM CHEIU(PUKU MAaTEPUATHHBIX OTHOIICHUN JIe TON
WJTU MTHOM KaTErOpUH, PErIaMeHTHUPOBATH MPOIECCyaIbHbIE OTHOIICHUS.

CrenpanbHble HOPMBI, COJAEpIKaIIMecs B MaTepHATbHO-MPABOBBIX U HHBIX aKTaX, MOTYT OBITh
HCKJIIOYUTENIbHBIMU, JeTANH3upyomuMiu. OHU MOTYT JOMOJHATH oOmme mnpaBuia. Otciona u
3HAYUMOCTb O3THUX HOPM [UIsi TPAaBUIBHOTO PACCMOTPEHHUs Jel. 3HAHHWE TONBKO OOIIUX HOPM,
3akperieHHbIx B ['TIK, manmexko He Bcerma oOecrieuynBaeT TOYHOE pasperieHue TOTO WM HHOTO
npoiieccyanbHoro Bompoca. CrenuaibHas MpoLEecCyalibHas HOpMa, COJEPKallascsi B HOPMATUBHBIX
aKTax MaTepUabHOTO TPaBa, MOKET COBCEM MO-UHOMY PETYIMPOBATH MPOIECCYaTbHOE OTHOIICHHUE TI0
CPaBHEHMIO c oOrmeit HOPMOH.
Hampumep, conepxkameecst B c¢r. 22 T'TIK oOriee mpaBuio moaBeJOMCTBEHHOCTH KOHKPETH3UPYETCS B
CEMEHHOM 3aKOHOAATENIbCTBE IYTEM YCTAHOBJIEHUS CHEIUAIbHBIX MPABWI T0JIBEIOMCTBEHHOCTHU
OpavyHO-CEeMEMHBIX e,

Takoe cnenuanbHOE MPABUIIO OIBEIOMCTBEHHOCTH 3aKperuieHo, Hanpumep B cT. 17 CK PO.

CrnenmanbHbIe TIPOIIECCYATbHBIE HOPMBI, TTIOMEIICHHBIE B MaTEPHATHHO-TIPABOBBIX aKTaX, MOTYT
HE TOJBKO MCKIIOYATh ACWCTBHUE OOIIMX HOPM, HO U KOHKpPETH3UpoBaTh uX. Tak, cormacHo cT. 4 T'TIK
CyZl BO30OYXHaeT TPaKAaHCKOE JAEJIO TO 3asBJICHHUIO JIMIA, OOPaTHBIIETOCSA 3a 3allUTON CBOUX IpaB,
cBO0O/I M 3aKOHHBIX UHTEPECOB.



Bonpocsl u 3aganus.

1. [Ipumenenne oOUMX U CHEIHATBHBIX HOPM B HICKOBOM ITPOU3BO/ICTBE

2. Bnusiaue xapakrepa MaTepualIbHBIX IPABOOTHOLICHWH HA 0COOEHHOCTH PACCMOTPEHUS U
paszpeleHus rpaXIaHCKUX el

IIpakTuyeckoe 3ansaTre Ne 2. Oco6eHHOCTH PACCMOTPEHUSI JieJI 0 HCKAM 0 BO3MeIlleHUH
Bpena, NPUYUHEHHOI0 KM3HU M 310POBbI0 rpa:kaiannHa. [loaBe1oMCTBEHHOCTH M MOJACYTHOCTH
nesi. Bo30y:xknenue nena

Henap — yroyOuTh U 3aKpenuTh TEOPETUYECKUE 3HAHUS, IOJYUYEHHbIE HA JIEKLIMU U B Mpolecce
CaMOCTOSITENIbHOM pabOThl, TPUBUTH HABBIKM YCTHOTO H3JIOXKEHHS MaTepHala, U3y4uTh OCOOCHHOCTH
paccMOTpEHHUsI /1€ 0 UCKaM O BO3MEIIEHUU Bpeza, MIPUUMHEHHOTO JKM3HU U 370POBbIO TPakJaHUHA!
M0/IBEIOMCTBEHHOCTh M MOACYAHOCTH JeJl, BO30YXKIeHUE Jena.

Teopernyeckas 4acThb:

Hertnamm mo gemam O BO3MELICHHHM Bpela, MNPUYMHEHHOTO 3/I0POBBIO, BBICTYMAIOT CaMU
MOTEpIEBUINE IPAXKIAHE.

B omnpeneneHHBIX 3aKOHOM Cy4asiX MCKM O BO3MEILICHUH Bpela, MPUUYMHEHHOTO 3/I0POBBIO
rpax/iaH, MOTYT IPEIbIBISTHCS HE TOIBKO CAMUMHU IOTEPIIEBIIMMU I'pa)1laHaMu, HO U B UX UHTEpecax
WHBIMH JIUIAMH.

Hanpumep, B cootBeTcTBUM C 4. 2 cT. 29 denepanpHoro 3akoHa ot 4 mast 1999 r. N 96-®3 "O6
OXpaHe aTMOC(EepHOro Bo3Ayxa'" MpaBoO MPEABSABISATH UCKA O BO3MEIICHUU BpEAa 3J0POBbIO TPaKIaH,
MPUYMHEHHOTO 3arpsi3HEHNEM aTMOC(HEPHOTO BO3/TyXa, HIMEIOT OOIIECTBEHHBIE OOBEAMHEHHUS.

[IpaBoMm Ha oOpailieHue B CyJl ¢ HCKOM O BO3MEIICHUU Bpea, IPUUMHEHHOTO KU3HHU U 310POBBIO
HECOBEPUIECHHOJIETHEr0, 00J1a/1al0T 3aKOHHBIE MPEJICTaBUTENIN peOeHKa, T.€. POAUTEIH, YCHIHOBUTEIH,
OTIEKYHBI, TOTICUYNTENH UM UHBIE JIUIA, KOTOPBIM 3TO MPaBo mnpefocTaBieHo DenepalbHbIM 3aKOHOM.

Tak, B coorBerctBuuM ¢ DenepanbHbIM 3akoHOM "OO OCHOBax CHUCTEMBI MPO(PUIAKTUKU
0€3Ha30pHOCTH M IPABOHAPYLIECHUH HECOBEPLICHHONETHUX" OpraHbl M YUPEXAECHUS CHCTEMbI
npounakTuku  O€3HAA30pPHOCTM W IPABOHAPYIIEHWH  HECOBEPUICHHOJETHHX, a  TakK¥kKe
HECOBEPILICHHOJIETHUE, MX POAWUTENM WM 3aKOHHBIE TPEACTAaBUTENH BIpaBe OOpPaTUTHCS B
YCTaHOBJIEHHOM 3aKOHOJATeNbCTBOM P® mopsiake B Cy ¢ UCKOM O BO3MEIIEHUHU Bpea, IPUIMHEHHOTO
3JI0pPOBbIO HECOBEPILIEHHOJIETHETO0, U (MJIM) MOpalibHOTO Bpea (cT. 9 deaepalibHOrO 3aKOHA).

CornacHO JaHHOMY 3aKOHY B CUCTEMY NPOQMIAKTHUKM O€3HaJ30pHOCTH U IpaBOHAPYLICHHH
HECOBEPUICHHOJIETHUX BXOJAT KOMHCCHM IO JI€JJaM HECOBEPIIECHHOJIETHUX M 3alllUTe HUX IIpasB,
oOpa3yeMble B MOpPSAKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM P® M 3aKOHOJATENBCTBOM CYyOBEKTOB
P®, opranbl ynpaBieHHs COLMANBbHOM 3allUTON HaceleHUsi, OpraHbl YIpaBieHUs OOpa30BaHUEM,
OpraHbl ONEKHM M TONEYUTEIbCTBA, OpraHbl IO JejlaM MOJIOAEKH, OpraHbl YyIpaBICHUS
3JIpaBOOXPaHEHHEM, OpPraHbl CIIYKObI 3aHATOCTH, OpraHbl BHYTPEHHUX JIedl.

B 5TOoM ¥ uHBIX ciy4asX 3aKOHHbIE TPEACTAaBUTEIN HECOBEPIICHHOJETHETO BBICTYMAIOT B
KAaueCTBE MPOLECCYAIbHBIX HCTIOB.

HecoseprieHHoMEeTHHM, TPHOOPETIINA TOJHYIO TPAXKIAHCKYIO JEECIOCOOHOCTh /10 JTOCTHXEHUS
18 ner B mopsake SMaHCHUMALMKM WIM B CBSA3M C BCTYIUIEHMEM B Opak, BIpPaBe CaMOCTOSTEIIBHO
obpatutkesa B cyn (m. 1 cr. 56 CK P®). Kpome Toro, ecnu Bpen 310pOBBI0 peOCHKA MPUYUHEH €ro
poouTensiMu (JIMLAMH, WX 3aMEHSIOUIMMHK), OH MOXXET CaMOCTOSITENbHO OOpaTuThCs B CyI IO
JOCTUKEHUH BO3pacTa yeTblpHaauatu jet (1. 2 cr. 56 CK POD).

Korna B pesynbrare Bpena, NpUUYMHEHHOIO XU3HU TpakJaHWHA (KOPMMJIbLA) HACTYyNWJa €ro
CMEpTh, B KAa4E€CTBE HCTIOB MOTYT BBICTYNATh JHIA, KOTOPHIM 3aKOHOM IPEAOCTaBICHO MpPaBO Ha
BO3MELIEHNE BPEZA B CIIy4yae CMEPTH KOPMUJIMIIA.

K gucny takux jui B coorBetcTBUHU co CT. 1088 'K P® oTHOCATCS: HETpyAOCIOCOOHBIE JTUTIA,
COCTOSIBIIME HA MKJAUBEHUH YMEPLIETO WIA UMEBIIUE KO JTHIO €r0 CMEPTH MPABO HA MOJIyYEHHUE OT HETO
coJiep;kaHus; peOEHOK yMEpIIEro, POAUBIIMICS MOCIE €ro CMEPTH; OJAMH U3 POJIUTENEH, CyNnpyr J1ubo
APYroi YIeH CEMbU HE3aBUCHUMO OT €ro TPYAOCHOCOOHOCTH, KOTOPBIM HE paboTaeT M 3aHAT YXOJOM 32
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HAaXOJUBIIMMHCS Ha WXKIWBEHWU YyMEPIIETrOo €ero JeThbMH, BHYKaMHu, OpaThsiMH H CECTpamMH, He
JOCTUTTIMMHU YETHIPHAALATHU JIET TUOO XOTS U TOCTUTIIMMH YKa3aHHOTO BO3pacTa, HO MO 3aKIIOYCHHUIO
MEJUIUHCKUX OPraHOB HYXIAIOIMMHUCS IO COCTOSHUIO 370pOBbsI B IIOCTOPOHHEM YXOj€; JIMIIA,
COCTOSIBIIME HA WXAUBEHUH YMEPILIETo U CTaBIIME HETPYAOCIIOCOOHBIMU B TE€UEHHE IISITH JIET MIOCIIE €r0
CMEPTH.

[Io oOmemy mnpaBuiy, Bpel, NPUYUHEHHBIA JKU3HU M 3JO0POBBI0 TPaXKTAHUHA TOIJICKHUT
BO3MEIICHUIO JUIOM, UX npuuuHuBIIUM (cT. 1064 'K P®). OTBeTUMKaMu 1o AAaHHOM KaTEropuu Jei
MOTYT BBICTYIATh KaK pU3NYECKHUe, TaK U IOPUANYECKUE JIHIIA.

Bpen ™moxker ObITh NpPUYMHEH pPAOOTHUKOM IOPUAMYECKOTO JIMIA WIH TPAKIAHWHA IIPH
UCIIOJIHEHUU UM TPYIOBBIX (CIYyKeOHBIX, TOJDKHOCTHBIX) oOsi3aHHOCTed. PaboTHHMKamMu TpuU3HAIOTCS
rpakJaHe, BBIOJHSAIONIME pad0Ty Ha OCHOBAHUU TPYJIOBOTO JOTOBOPA (KOHTPAKTA), a TAKKE TpaXkIaHe,
BBIMIOJHSIONIME PadOTy MO IPa)KAaHCKO-IIPABOBOMY JOTOBOPY, €CIH MPH 3TOM OHHU JECHCTBOBANU WIIU
JOJDKHBI OBUTH JCMCTBOBATH 1O 33JJaHUIO0 COOTBETCTBYIOIIETO FOPUIUICCKOTO JIUIA WM TPAKIAHINHA U
IIOJ] €r0 KOHTPOJIEM 3a Oe30macHbIM BeAeHrueM padoT (1. 1 ct. 1068 'K PD).

OTBETYMKOM B JJaHHOM CJIy4ac BBICTYNAeT COOTBETCTBYIOIIHMN pabOTOMATENlh - IOPUAMYECKOE
muno, rpaxaanud. Ilpu stom crnenyer yuutbiBaTh nonoxenus O3 "OO6 00s3aTeNbHOM COLMATBLHOM
CTpaxOBaHMM OT HECUACTHBIX CIy4aeB Ha MPOU3BOJCTBE U MPO(ECCHOHAIBHBIX 3a00JeBaHU", 0 YeM
ropopwioch Bbime. Eciu nocTpamaBmiuil  ABISETCS  JUIOM, MOJUISKAIIUM  00sS3aTeIbHOMY
CTPaxOBaHHIO, TO HETMOCPEICTBEHHO PabOTOIATENIb BBICTYIIAET OTBETYMKOM TOJIBKO TIO TPEOOBAHHMSIM,
CBSI3aHHBIM C BO3MEILICHUEM Bpella B 4acTH, MPEBBILIAIONICH O0ecreueHre Mo CTPaxOBaHMIO, a TaKxKe
MIPU IPEIBABICHUH UCKA O BOSMEIICHIUH MOPAJIbLHOTO Bpeaa.

B kadecTBe 00s13aHHOTO JTUIIA MOKET BBICTYNATh U HETOCPEACTBEHHO cTpaxoBiuK - @PCC Poccun
IO JieJiaM, B KOTOPBIX peyb UET O HEIIPABOMEPHOCTH €T0 IeUCTBUil (0e31eCTBu).

OTBETCTBEHHOCTh IOPUIMYECKOTO JMIA WK TpaxaaHuHa, npeaycMoTrpenHas m. 1 cr. 1068 I'K
P®, Hactymaer 3a Bpel, NMPUYMHEHHBIA €ro PabOTHUKOM IPH HWCIOJHEHUH WM CBOUX TPYIOBBIX
00s13aHHOCTEH Ha OCHOBAHUH 3aKJIFOUEHHOTO TPYAOBOIO JOrOBOpa (KOHTPAKTA).

Bonpocs! u 3aganus.

1. OcobeHHOCTH paccMOTPCHUA ACIT IO UCKaM O BO3MCHICHUU Bpeaa, IPUIUHCHHOI'O ) KU3HU
" 300POBBIO I'paKJaHWHA: IMOJABEAOMCTBECHHOCTE U TOACYIHOCTH JICI.
2. OcobeHHOCTH paccMOTPCHUA ACIT 11O UCKaM O BO3MCIICHHUHU BpCaad, IPUYNHCHHOI'O JKU3HU

" 300POBBIO I'pa’KJIaHUHA: BOS6Y)KI[€HI/I€ Jcia.

ITpakTyeckoe 3ansaTHe Ne 3. Oco0eHHOCTH Cy1eOHOT0 PACCMOTPEHHS U Pa3pelieHust
CIIOPOB, BO3HMKAIOIIUX KaTeropuii Aes 00 0083aTe 1bHOM COLMAJIbHOM CTPAXOBAHUM OT
HECYACTHBIX CJIy4YaeB HAa MPOU3BOJACTBE H NPO(eCcCHOHATBHBIX 3a00J1eBaHN I

Heap — yrnyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJTYYCHHbIE HAa JIEKIIUW W B TpoIlecce
CaMOCTOSTEILHOU pa6OTBI, IIPUBUTH HABBIKH YCTHOT'O H3JIOKCHHA MaTcpuraia, U3y4YUTb 0COOEHHOCTH
CyneOHOTO pacCMOTPEHUSI M Pa3pelieHus] CIIOPOB, BO3HHUKAIOUINX KaTeropuii Aen o0 00s3aTelIbHOM
COMAJIBHOM CTpaxOBaHUM OT HECYACTHBIX CJIy4acB Ha IIPOU3BOACTBE U HpO(l)eCCI/IOHaIII)HBIX
3a00JIeBaHU.

Teopernyeckas 4acThb:

OO0s13aTeNnbHOE  COLMANBHOE CTPAaxOBaHME OT HECYACTHBIX CJIy4aeB Ha MPOHM3BOACTBE U
po¢eCCHOHAIBHBIX 3a00JIEBaHUI TPEIyCMaTPUBAET BO3MEIICHHUE Bpea, MPUUMHEHHOTO JKU3HU WIIH
3JI0POBBIO 3aCTPAXOBAHHOTO MPU MCIOIHEHUH UM TPYAOBBIX O00S3aHHOCTEH MO TPYAOBOMY JIOTOBOPY H
B HMHBIX YCTAHOBJICHHBIX 3aKOHOM CJIy4dasaX IIYTEM IMIPCAO0CTaBJICHUSA BCEX HGO6XOJII/IMBIX BHUI0B
o0ecriedeHus o CTPaxoBaHUIO.

ObecniedyeHne Mo CTPaXxOBAHHUIO OCYIIECTBIISETCS:

1) B Bue mocoOus 1Mo BPEeMEHHON HETPYIOCTIOCOOHOCTH, HA3HAYaeMOTO B CBS3H CO CTPaXOBBIM
CllydaeM M BBIIJIAUMBAEMOT0 3a CYET CPEACTB Ha 00s3aTEeIbHOE COIMAIBHOE CTPAaXxOBaHHUE OT
HECUACTHBIX CIIy4aeB Ha MPOU3BOJICTBE U MPO(PECCUOHATBHBIX 3a00JICBaHUIA;
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2) B BUJI€ CTPAXOBBIX BBIILIAT:

- €IMHOBPEMEHHOH CTpPaxOBOM BBIMIATHl 3aCTPAaXOBAHHOMY JHOO JHIIAM, MUMEIOIIMM IpPaBO Ha
II0JIyYE€HHUE TAKOW BBIIUIATHI B CIIy4ae €ro CMEPTH;

- ©XKEMECSAYHBIX CTPaxOBBIX BBIILJIAT 3aCTPAXOBAHHOMY JHOO JHIIAM, HMEIOIIMM IpaBO Ha
II0JIyYE€HHUE TAKUX BBIILIAT B CIIy4ae €ro CMEpTH;

3) B Buje OIJIaThl JOMOJHUTEIbHBIX PACXOJIOB, CBS3aHHBIX C MEIULMHCKOHN, COLMAIbHOW U
npoeCCHOHATBLHON peaduINTalMel 3aCTPaXOBAaHHOTO NPH HAJMYUH MPSMBIX ITOCIIEACTBUN CTPAXOBOTO
ciiyyasi, Ha:

- JIEYEHUE 3aCTPaxOBAaHHOI'O, OCYILECTBISEMOE Ha TeppuTopuu P® HenmocpeincTBEHHO MoOcie
MIPOU3OMICAIIEIO  TSKEJIOr0  HECYaCTHOrO  cliydass Ha  IPOU3BOACTBE JO  BOCCTAHOBIICHUS
TPYAOCTIOCOOHOCTH MJIM YCTAHOBIICHHSI CTOWKOH yTpaThl Mpo(ecCHOHANBHOM TPYAO0CIIOCOOHOCTH;

- IpUOOpETEeHUE JIEKAPCTB, U3ACIUNA MEAUIIMHCKOTO Ha3HAYEHUS U UHIUBUAYAIBHOTO YX0/1a;

- IOCTOPOHHMH (CTIeUAILHBIA MEAUIIUHCKHII U OBITOBOI) YXO/ 32 3aCTPAaXOBAaHHBIM, B TOM YHUCIIE
OCYULIECTBJISIEMbII YWIEHAMU €T0 CEMbH;

- IPO€37] 3aCTPaxOBAHHOT'0, @ B HEOOXOJUMBIX CIIy4dasix M Ha MPOE3] COIPOBOXKIAIOLIETO €T0 JINLA
JUIS TIOJTY4€HHUS OT/AETIbHBIX BUAOB MEAUIIMHCKON U COLIMATbHON peaOuINTalluy U TIPU HAIIPABIEHUHU €r0
CTPaxOBILUKOM B YUYPEKIECHUE MEAMKO-COLMAIbHON SKCIEPTHU3bl, B YUPEKIEHHUE, OCYIIECTBISAIOLIEE
AKCIIEPTU3Y CBSA3M 3aboseBanus ¢ mpodeccuei;

- MEJUIMHCKYIO peabUInTalMI0 B OPraHU3alnsaX, OKa3bIBAIOIUX CAHATOPHO-KYPOPTHbBIE YCIYTH,
B TOM YHUCJE IO IyTEBKE, BKJIIOYAs OIUIATy JEYEHUS, MPOKUBAHUS M MUTAHMS 3aCTPAaxOBAaHHOIO, 4 B
HEOOXOMMBIX CIy4asiX OIUIaTy Mpoe3/ia, MPOKUBAHUS M MMTAHUS COMPOBOXKIAIOIIETO €T0 JIUIIA, OTUIATy
OTIIyCKa, 3aCTPaxOBaHHOTO (CBEpX €XKEroJHOro OIUIAYUBAEMOT0  OTMYCKa, YCTAHOBJIEHHOTO
3aKOHOJATeIbCTBOM P®d) Ha BeCh MepHO €ro JICYSHHUs U MPoe3/ja K MECTY JICUCHHUsI U 0OpaTHO;

- U3TOTOBJICHUE U PEMOHT MIPOTE30B, IPOTE3HO-OPTONEANYECKUX U3EIUI U OTPE30B;

- obecrieueHre TEXHUIECKUMU CPEICTBAMH PEaOMIINTAIIH U KX PEMOHT;

- obecrieueHue TPAHCIOPTHBIMH CPEACTBAMHM TMPU HAJIMYUKU COOTBETCTBYIOIIMX MEIUITMHCKUX
MOKAa3aHUH M OTCYTCTBHM NPOTHBONOKA3aHWN K BOXKJICHHWIO, UX TEKYIIMN W KanUTaJbHBIA PEMOHT WU
OIIaTy PACXO0JI0B HAa TOPIOYE-CMA30YHBIE MAaTEPUAJIBL;

- mpoeccronanbHoe 00yueHue (rnepeodydenue) (cr. § deaepanpHoro 3akoHa "OO6 006s3aTeTLHOM
COLMAJIHOM CTPaxOBaHWU OT HECYACTHBIX CJIy4aeB Ha TMPOU3BOJACTBE M NPOQecCHOHATBHBIX
3a00neBaHu").

OcHoBaHMEM JUIsl YKa3aHHBIX BUJOB 00€CIIEYeHUs M0 CTPAaXOBaHMIO SBIISIETCS CTPAXxoBOil ciryuaii,
a MMEHHO TIOATBEPXKICHHBbIH B  YCTAaHOBJIEHHOM TMOpsIKE (AaKT TMOBPEXKICHUS  370POBbS
3aCTPaxOBAaHHOI'O BCIEACTBUE HECUACTHOTO Ciydas Ha IPOM3BOJCTBE WIH MNPOo(hecCHOHAIBHOTO
3a0oneBanus. [Ipm 3TOM NOJ HECYACTHBIM CiIy4aeM Ha IPOU3BOJICTBE IOHUMAETCsS COOBITHE, B
pe3ysibTaTeé KOTOPOrO 3aCTPAaxXOBaHHBIM IOJIYYHMJI yBEYbE MM HHOE IOBPEXKIEHBE 3/I0POBbs IPU
UCIIOJIHEHUU UM O00s13aHHOCTEH IO TPYAOBOMY JOrOBOPY (KOHTPAaKTy) MU B HHBIX YCTaHOBJIEHHBIX
denepanbHbM 3akoHOM "OO 00s13aTETPHOM COIMAIBHOM CTPAXOBAHUM OT HECYACTHBIX CIIydaeB Ha
MIPOM3BOJICTBE U MpoecCHOHATbHBIX 3a00JIeBaHUN" CiTydasiX, Kak Ha TEPPUTOPUH CTpaxoBaTels, Tak U
3a ee npenenaMu Ju00 BO BpeMsl CIEOBaHMs K MECTy paOOThl MM BO3BpAIllEHHUs] ¢ MecTa padoThl Ha
TpPaHCIOPTE, NPEJOCTABIEHHOM CTpaxoBaTellieM, M KOTOpOE IMOBJIEKJIO HEOOXOAMMOCTh IepeBoa
3aCTPaxOBaHHOI'O Ha JpPYrylo padoTy, BPEMEHHYIO WM CTOHKYIO YTpaTy MM IpodecCHOHAIbHOU
TPYJAOCIIOCOOHOCTH JTHOO0 €T0 CMEPTh.

IIpodeccuonanbHoe 3a0ojeBaHHE BBIPAXKAETCS B XPOHHMUECKOM MIIM OCTPOM 3a00JIeBaHUU
3aCTPaxOBaHHOTO, SBJSIOIIEMCS pe3yJdbTaTOM BO3JEWUCTBUS Ha HEro BPEAHOTO (BPEIHBIX)
MPOU3BOJICTBEHHOTO (TIPOU3BOJCTBEHHBIX) (pakTopa ((akTOpoB) W TMOBJEKIIEM BPEMEHHYIO WU
CTOHKYIO yTpaTy MM MpodeccuoHanbHON TpyaocnocobHoctu (cT.3 denepanpHoro 3akoHa "OO6
0053aTeIbHOM ~ COLMAJILHOM  CTPaXxOBaHMM OT HECYACTHBIX CJIy4aeB Ha MPOM3BOJICTBE U
npodeccuoHanbHbIX 3a00aeBaHuil").

Bonpocsl:

1 OcobeHHOCTH CyIeOHOTO PAaCCMOTPEHHUSI M pa3pelieHUs CIIOPOB, BOSHUKAIOIINX KaTETOPHH e
00 00s3aTeNbHOM COLMAIBHOM CTPaXOBaHMM OT HECUACTHBIX CJIy4aeB Ha IPOM3BOJCTBE U
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npodeccnoHaNbHBIX 3a00J€BaHUN: BO30YKICHUE AeTa.

20cobeHHOCTH CyIeOHOTO PACCMOTPEHHMS M Pa3pelieHUs CIIOPOB, BOSHUKAIOIINX KaTETOPHM e
00 00s3aTeNbHOM COLMATBHOM CTPaXOBAaHWM OT HECYACTHBIX CIIy4aeB Ha TPOU3BOJCTBE U
npodeccuoHanbHbBIX 3a00JI€BaHUI: BOMPOCHI CYyJIEOHOr0 pa3doupaTesIbCTBA.

3Ocob6eHHOCTH CyIe0HOTO PACCMOTPEHUS M pa3pelleHus CIOPOB, BOSHUKAIOIINX KAaTErOPHA Jel
00 00s3aTeIbHOM COLIMAJILHOM CTPaXxOBaHMU OT HECYACTHBIX CIIydaeB Ha MPOU3BOJACTBE W
npodecCHOHATBHBIX 3a00JI€BaHUN: BOIPOCHI BHIHECEHUS PEIICHUS CYIOM.

IpakTnueckoe 3ansitue Ne 4. Oco0eHHOCTH pacCMOTPEHHUS JIeJ1 10 3alUTe YeCTH,
JOCTOMHCTBA, /1eJI0BOIl penmyTanuu

Heab — yrnyOUuTh M 3aKpENUTh TEOPETUUECKHE 3HAHUS, MOJIYyYEHHBIC Ha JICKIMU U B IpOIEcce
CaMOCTOSITENIbHOM pabOThl, TPUBUTH HABBIKM YCTHOTO H3JIOKEHUS MaTepuaia, U3y4uTb OCOOCHHOCTH
PaccMOTPEHMUSI JIEI 10 3aIIUTE YECTH, JIOCTOUHCTBA, JIEJI0BOM pENyTallUH.

Teopernyeckasi 4acTh:

CriennanbHoe oOliee MpaBuio O TPakKJaHCKO-IPABOBOM 3alllUTE YECTH, JOCTOMHCTBA U JEJIOBOM
penyranuu 3akperieHo B cr. 152 'K P®. IlpaBuna 3Toil cTaThu O 3amuTe JEIOBOW pemyTaluu
rpa)<J1aHWHAa COOTBETCTBEHHO NMPUMEHSIOTCS K 3alllUTEe AEJIOBON peryTaluy opuaudeckoro auua (m. 7
cT. 152 TK P®). Umenno ct. 152 'K PO conepKuUT OCHOBHBIE OCOOCHHOCTH B BOIIPOCAX JIOKA3bIBAaHUS
110 JIeJIaM O 3allUTe YECTH, JOCTOMHCTBA U JEJIOBON PEIyTalHH.

TpaguuonusiMu  (GopMaMu  pacIpOCTpaHEHUs MOPOYAIlUX CBEICHUI SABISAIOTCA TMHCbMa
o(pUIIMaNEHOTO WM JIMYHOTO XapaKTepa, PasroBOPHI CO 3HAKOMBIMHU, B TOM YHUCIIE 110 TeJIe(OoHY;

2) akT pacnpocTpaHeHUs CBEJCHHI B OTHOIIEHUWHU UCTIA JTUOO JHIla, B 3aIIUTY MPaB KOTOPOTO
oOpaTtuiics 3asiBUTENb. DTO OOCTOATENBCTBO UMEET 0CO00E 3HAYCHHE, HApuUMep, B ClIydasx, Koraa B
MyOIMKAIUU OTCYTCTBYIOT YKa3aHUsS Ha KOHKPETHOE JHIO ((amMiins, uMsi, OTYECTBO);

3) dakT pacnpocTpaHeHHs CBEACHUM JIMIIOM, K KOTOPOMY IPEIbABICHBI UCKOBBIE TPEOOBAHUSI.
JlanHOE 00CTOSITENTHLCTBO BIUSET Ha OMpPEIeIeHHE BUIAa TPAXKIAHCKOTO CYOPOU3BOICTBA, TaK KaK €CIIN
pacnpoCTpaHUTENIb CBEJCHUI HEW3BECTEH, TO JIeJ0 paccMaTpUBaeTcss IO MpaBuiamM o0co0oro
MIPOU3BOJICTBA;

4) dakT mopoyaniero Xxapakrepa pacrpocTpaHeHHbIX cBeeHUH. [lopoyammmu SIBISIOTCS TaKue HE
COOTBETCTBYIOIIME JACHCTBUTEIBHOCTH CBEIEHUSA, COAEpP)KALUME YTBEPXKACHUS O HapyLIEHUU
TPKIAHWHOM I IOPUINYECKUM JIUIIOM JIEUCTBYIOIIETO 3aKOHOAATENIbCTBA U MOPAIBHBIX MPUHIIUIIOB
(0 COBepIIEHMH HEYECTHOTO IMOCTYIKA, HEMPAaBUILHOM IOBEJECHUH B TPYJOBOM KOJUIEKTHUBE, OBITY U
JpyTrue CBEJIEHUs, MOopoyallie MPOU3BOACTBEHHO-XO3SIMCTBEHHYI0 U OOILECTBEHHYIO NEATEIbHOCTb,
JIENIOBYI0 PEeMyTalUi0 U T.M.), KOTOPbIE YMAJSIOT YeCTh M JIOCTOMHCTBO TpaKJaHHHA OO JEIOBYIO
penyTanuio rpaX/aaHiHa WK IOPUANYECKOTO JINIA.

Takum oOpa3oM, MOpPOYALTUMH SBISIFOTCS CBEACHUS, KOTOpBHIE COAepkKaT HWHMOPMAIUIO,
OTpHUIATENILHO OIIEHUBAIOIIYIOCS C MMPABOBBIX MM MOPAJbHBIX MO3MLMKA oOmiecTBa. Ecnu ke cBepeHus
HOCSIT HEUTpaJIbHBIA XapaKTep, T.€. HE YMAISIOT Y€CTh, JOCTOMHCTBO WJIM JIEJOBYIO PEMyTalUIO JIUIIA,
TpeboBaTh ux omnposepxkeHuss B nopsaake cr. 152 'K PO ner ocnoBanwmii. IIpu stoM mubopmanus,
coJieprKaIasicsi B MOpoYaIluX CBEJICHHX, TOJKHA KacaThCsl KOHKPETHBIX (DAKTOB MOBEICHUS UCTIA U B
mo00# cdepe ero KU3HeAeATeTbHOCTH;

5) ¢akT HECOOTBETCTBUS  CBEIEHUN  JEHCTBUTENLHOCTH. He  COOTBETCTBYIOIIMMU
NEUCTBUTEILHOCTH  SIBIISIIOTCSL  CBEACHUS, KOTOphIE cojepkar wuHpopMamuio o (akrtax u
00CTOSTENTLCTBAX, HE MMEBIIUX MECTa BOOOIIE, MO0 OTPa)KaloT B LIEJIOM HMMEBIINE MECTO COOBITHS,
(hakThl, 0OCTOATENBCTBA, HO MPEJCTABISIOT MX B JIOKHOM CBETEe, JHMOO COOOMIAIOT O COOBITHSX H
00CTOSITENTLCTBAX MOJIHO M TOYHO, HO 1al0T UM HETaTUBHYIO OIIEHKY.

Bonpocsl u 3aganus.

1. [lonsiTHe yecTH, TOCTOMHCTBA, IETOBOM peryTaluu rpaKJaHuHA.

2. Cnyyan, B KOTOPBIX BO3MOXHO OOpallleHHe ¢ UCKOM B CyJ JJIsl 3aIMThl HAPYIIEHHBIX
JIMYHBIX HEMMYILIECTBEHHBIX IPaB.



3. Cpokwu oOpaiiieHus B Cy/ 110 IeJiaM O 3allUTe YeCTH, JOCTOMHCTBA, AEIOBOM PEIyTaIiH.

IpakTuyeckoe 3ansiTre Ne 5. Oco0€HHOCTH PACCMOTPEHHUS J1eJI M0 HCKAM 0 3alluTe
aBTOpPCcKUX npas. [loaBe10MCTBEHHOCTH H MOJACYTHOCTH ABTOPCKHUX CIIOPOB

Henp — yroyOuTh U 3aKpenuTh TEOPETUUYECKUE 3HAHUSA, MOJIYYEHHbIE HA JIGKIIMU U B IIPOLECCE
CaMOCTOSITEJIbHOW pabOThl, MPUBUTH HABBIKM YCTHOIO W3JIOKEHHS MaTepHalia, U3y4uThb OCOOCHHOCTHU
paccMOTpeHMsI i€ MO HCKaM O 3allUuTe€ aBTOPCKUX IIpaB, IOJBEIOMCTBEHHOCTb U IOACYAHOCTh
aBTOPCKHX CIIOPOB.

Teopernyeckas 4acThb:

[Ipunsarue yactu yerBeproii 'K PD xopeHHBIM 00pa3oM M3MEHUIIO CTPYKTYPY H3JI0KECHHS HOPM
aBTOPCKOTO npaBa. BmecTe ¢ TeM aHaiu3 CyLIECTBA BHECEHHBIX M3MEHEHUH M03BOJISIET CAENATh BHIBOJ
O TOM, YTO MOJABIsAIOIIEe OONBIIMHCTBO paHee ACWCTBOBABILMX IOJIOXKEHUH aBTOPCKOIO IpaBa
COXpaHEHBI U B cUCTeMe NoJIoKeHUN yacTu 4yerBepTrod ['K P®. HecMoTps Ha TO 4TO 3TH IOJIOKEHUS
npenacrasieHsl B 'K PO ¢ yuerom MHOKECTBEHHBIX YTOUHEHUHN M JOIOJHEHUH, TOBOPUTH O KOPEHHOM
M3MEHEHUHU CaMOW CUCTEMbI aBTOPCKOTO MpaBa, Ha Halll B3IJIsLI, HET OCHOBaHMM.

[IpakTHKa MpUMEHEHUs paHee NEHCTBOBABILErO 3aKOHO/AATENILCTBA 00 aBTOPCKOM IIpaBe, B TOM
quciie cyaeOHasi MpakThKa, Ha MPOTSXKEHUU OoJiee YeM JECATH JIET BbIABHIIA MHOXKECTBO HESICHOCTEH,
po0OeoB U MPOTHUBOPEUYUI B CHCTEME JTAHHOI'O 3aKOHOJATeNbCTBA. MHOrME M3 TaKMX HEJIO0CTaTKOB
OBUIM YYTEHBI IIPU MOJATOTOBKE U paboTe ¢ mpoektoM yactu yetBeptoii 'K PD. Bmecte ¢ Tem paboty
[0 COBEPLICHCTBOBAaHMIO 3aKOHOJATEIbCTBA OO aBTOPCKOM IIpaBe, KOHEYHO, HENb3sl CUUTaTh
3aBepuIeHHOM. Jlaieko He Bce aKTyallbHbIE BOIIPOCHI OKAa3alMCh pPa3pelleHbl B paMKax 4acTH YE€TBEPTOM
'K PO. TpeOyroT 10pabOTKN U HEKOTOPHIE HOBBIE COJIEPKAIIHECs B HEl MOT0KEHUS.

Pa3BuTHe phIHOYHBIX OTHOILEHUH B CTPaHE CYLIECTBEHHO MOBJIMSAIO HA TUHAMHUKY OTHOILIEHUH IO
UCIOJIb30BAHUIO OOBEKTOB aBTOPCKOIO IpaBa, CYIIECTBEHHO YBEJIMYMUIIOCh U KOJMYECTBO CIIOPOB,
BBITEKAIOUINX U3 aBTOPCKOIo IpaBa. Takue Copbl UMEHYIOTCSI aBTOPCKUMU CIIOPaMH.

ABTOpCKHE CIIOPBI TPATUIIMOHHO OTHOCSATCS K KATETOPUU CIIOKHBIX, YTO BO MHOT'OM O0YCIJIOBJIEHO
ux oco0oil cneunpuxoi. M3ydyeHune cCyapsiMH U TPAKTUKYIOUIMMHU IOPUCTaMU OCOOEHHOCTEH
paccMOTpeHHsT M pa3pelleHUs] aBTOPCKUX CIIOPOB SIBJISIETCS HEOOXOAMMOW MPEANOCBUIKOM Uil HX
KaueCTBEHHOI'0 PACCMOTPEHMSI U pa3peleHusl.

[IponsBeneHns HaykH, JUTEPATypbl U MCKYCCTBA OTHOCATCS K pe3y/lbTaTaM HHTEIIEKTYalbHON
NEATEIbHOCTH, Ha KOTOPBIE B COOTBETCTBHUU C MOJOXEHHAMHU yacTH yerBepror ['K P® mpusHarotcs
MHTEJUIEKTyaJbHble TpaBa (cM. cT. 1225-1226). MHTemiekTyanbHble MpaBa Ha NMPOU3BEJCHHS HAyKH,
JUTEepaTypel M HCKycCTBa HMMEHYIOTCS aBTopckuMu mnpaBamu (m. 1 cr. 1255 I'K P®). Cornacno
nosiokeHno 1. 1 cr. 1248 'K P® cnopsl, cBA3aHHBIE C 3alIUTOM HAapYyLIEHHBIX WM OCHOPEHHBIX
MHTEJJIEKTYaJIbHBIX IpaB, paccMaTpuBaioTcs U paspemarorcs cyaom (m. 1 cr. 11 TK PO®).
CoOOTBETCTBEHHO, B NOPAAKE I'PaXAAHCKOIO CYAOIPOU3BOJCTBA OCHOBHYIO 4acTh JI€J PacCMaTpHUBAIOT
cyn oOuiel OpUCIMKIMM U apOUTpakHbI cyl. PasrpaHuyeHue MeXJIy HUMHU KOMIIETEHIUMH IO
pPacCMOTPEHHMIO aBTOPCKMX CIHOPOB  OCYIIECTBISIETCS IO OOIMMM MpaBUIaM  T'PaXJAaHCKOTO
CYJOTIPOM3BOJICTBA - UCXO/IA U3 CYOBEKTHOTO COCTaBa M XapakTepa cropa.

Bonpocsl u 3aganus.

1 TTogBeTOMCTBEHHOCTh aBTOPCKHUX CIIOPOB.

2IToacynHOCTh aBTOPCKHUX CIIOPOB.

IIpakTnueckoe 3ansaTHe Ne 6. HexoTopsie BOnpochl 10Ka3bIBAHUA B 1e/1aX M0 ABTOPCKUM
cropam

Heab — yroyOuTh U 3aKpenuTh TEOPETUUYECKHE 3HAHUS, MOJTYYECHHbIE Ha JIEKIMU U B Mpoliecce
CaMOCTOSITENTLHOW pabOThl, TPUBUTH HABBHIKA YCTHOTO HM3JIOXKEHHS MaTepHala, H3yduTh OCOOCHHOCTH
JIOKa3bIBaHMs B JIe]axX MO aBTOPCKUM CIIOPAM.

Teopernyeckas 4acThb:
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Cornacho u. 1 ct. 56 I'TIK P® kaxgas cropoHa J0JDKHA JOKa3aTh T 00CTOATENbCTBA, HA KOTOpPbIE
OHAa CChUIAETCS KaK Ha OCHOBAaHHWS CBOMUX TPeOOBAaHUI W BO3paKEHUI, €CIM MHOE HE MPEAYyCMOTPEHO
denepanbHBIM 3aKOHOM.

Cyn onpenensier, Kakue 00CTOSTENIbCTBA UMEIOT 3HAYEHHE JIJIS Jieia, KaKOM CTOPOHE HAJIISKUT UX
JI0Ka3bIBaTh, BBIHOCUT OOCTOSATENILCTBA HA OOCYXICHUE, JaXKe eCIIM CTOPOHBI Ha KaKue-In00 U3 HUX He
ccputanuck (1. 2 ct. 56 I'TIK PD).

[To obmemy mpaBuiny ucten (paBoodiaaaTens) 00s3aH J0Ka3aTh (PaKT HAPYIICHHUS OTBETYMKOM
ero mnpaB (IPUHAJICKHOCTh €My HapyIICHHbIX IMpaB M (akT COBEpUICHHS OTBETYHMKOM
NpaBOHAPYLICHUS), @ MPU MPUMEHECHHH MEp OTBETCTBEHHOCTH TAaKXXe pa3Mep NMPHUUYMHEHHOIO €My B
pe3ynbrate 3Toro yuepda (yObITKOB, MOpalibHOTO Bpeaa). [Ipu B3bickaHuM MpaBoobiagaTeieM BMECTO
yOBITKOB KOMIICHCALIMU 33 HApYIIEHUE UCKIIOUUTEIHHOIO MpaBa OH OCBOOOXKIACTCS OT JOKa3bIBAHHS
pasMepa MpUIMHEHHBIX eMy YOBITKOB (11. 3 cT. 1252, cT. 1301 'K PD).

Ocoboe 3HayeHHWE B aBTOPCKHUX CIOpPAaX HMEIOT JI0Ka3aTelIbCTBEHHbIE Npe3ymnuuu. [lomumo
O0IINX TPakIaHCKO-IPABOBBIX MPE3YMIIUil, B aBTOPCKOM IIpaBe IEHCTBYIOT CHElHallbHbIe (aBTOPCKO-
IIPaBOBbIE) MPE3YMIILUH.

OcCHOBHOW W3 HUX SIBISIETCS MPE3YMIIUs aBTOPCTBA JIMIlA, YKa3aHHOTO B KauecTBE aBTOpa Ha
opuruHaie uiau sk3eMiusipe npoussenenus. Cormacuo ct. 1257 'K P® nuio, ykazanHHoe B KauecTBe
aBTOpa Ha OPUTHMHAJIC WM SK3EMILIIPE MPOU3BEICHHSI, CYUTAECTCS €r0 aBTOPOM, €CJIU HE JI0Ka3aHO HHOE.

[TonsiTHO, 4TO A LETIel CyneOHOro pa3doupaTenbCTBA YKa3aHHOE TAKUM 00pa3oM JIUIO JIOJKHO
OBITh OTOXKJIECTBJICHO C OJHOW U3 CTOPOH CIIOpa WIIM €€ KOHTPAreHTOM.

K mpumepy, ecium HCTIOM HpPEICTaBICH AK3EMIUIAP NPOU3BEICHHS C OOO3HAYEHHWEM HCTIA B
KauecTBE aBTOpPa M BBIMYLICHHBIH OTBETYMKOM (OpraHHU3alueil) SK3eMIUIAp MPOU3BEACHUS WU €ro
YaCTH C YKa3aHUEM JIPYTOTo JIMIA B KAYECTBE aBTOPA, CO3JaHHAS UCTIIOM MTPE3YMIIIHSI aBTOPCTBa OyeT
JeCTBOBAaTh J10 TEX IIOp, IMOKa YKa3aHHOE OTBETYMKOM B KayecTBE aBTOpa U0 HEe OyneT
OTOKIECTBJICHO C ONPEACICHHBIM (PH3UYECKUM JIMIIOM, HapsAy C MCTIOM, CUUTAIOIINUM ceOsi aBTOPOM
CIIOPHOTO TPOU3BENIEHUS WIU €ro 4YacTU. DTO U TOHATHO, BeAb pEallbHO, (DaKTUUECKU OCHOPUTH
aBTOPCTBO MOJKET JIMIIb JAPYroe GU3NIeCKOe JHII0, CYUTAIOIIEee Ce0sl aBTOPOM TOTO e MPOU3BEIACHUS
WJIH €T0 YacTH.

B npotuBHOM ciiydae HENpaBHIBLHOE yKa3aHHE OTBETYMKOM MMEHHU aBTOpa, Oyaydd HapylmieHHEeM
JUYHBIX HEMMYIIECTBEHHBIX MpaB aBTOpa, MPU ATOM caMo 1Mo cebe SBISAIOCH Obl U MPEMsSTCTBUEM IS
CO3JIaHHSI UCTIIOM TPE3YMITIIUN aBTOPCTBA.

Ecnu Ha sk3eMIuisipe yka3aH TCEBJIOHHUM aBTOpa, OH JOJKEH OBITh OTOXKIIECTBJICH C OJHOWU U3
CTOPOH CIIOpa P TTOMOIIH JTOTIOTHUTENFHBIX JI0Ka3aTeIbCTB, HAIIPUMED JOTOBOpA aBTOpPA C M3/1aTeIeM
3TOr0 3K3eMILUIAPA, MPeAyCMaTPUBAIOLIET0 0003HAUEHUE aBTOPA YKAa3aHHBIM Ha SK3EMILISIPE CIIOCOO0M.

Bonpocs! u 3aganus:

1 Jloka3biBaHUE B JiefiaX MO aBTOPCKUM CIIOpaM: OOLIHE MOJOKEHHMS.

2 Jloka3aTenbCTBa B AeTax MO aBTOPCKUM CIIOPaM.

IIpakTuyeckoe 3ansaTue Ne 7. Ciopsbl, CBsI3aHHbIE C YCTAHOBJIECHHEM OTLHOBCTBA M MOPSA0K
BbIHECEHUs PELICHUH 110 HUM

Heab — yrnyOUTh M 3aKpeNUTh TEOPETHUECKUE 3HAHMSI, MOJyYEeHHBbIE HA JIEKIIMM M B Ipolecce
CaMOCTOSITETbHOH pa6OTI)I, IIPUBUTL HABBIKKW YCTHOI'O HU3JIOKCHHA MaTcpuaia, HU3Y4YHUTH CIIOPBEI,
CBSI3aHHBIE C YCTAHOBJIECHUEM OTLIOBCTBA U MOPSJOK BBIHECEHUS PELICHU 110 HUM.

Teopernyeckas 4acThb:

BoO3HMKHOBEHHE NIPABOOTHOLIEHUHA MEXIY POJUTENSIMU U JAETbMHU OCHOBAaHO Ha OIPENEICHHBIX
ropuanueckux (akrax. IIpexae Bcero 3To gakT OMOIOTHYECKOTO MPOUCXOXKIECHUSI pedeHka (KpOoBHOE
POJICTBO).

B 10 X)e BpEMA NPUMCHCHHUEC COBPEMCHHBLIX MCIUIIUHCKHUX TeXHOHOFHﬁ, HCIIOJIB3YEMBIX IIPpH
3ayaTuu peOEHKa, MO3BOJIAET MPUAABATh IOPUIMYECKYIO 3HAYMMOCTb C TOYKHM 3pPEHHSI MPaBOBOTO
3aKpeIUICHUs] TNPOUCXOXKIECHHUA pPeOeHKa NMUCHbMEHHOMY COIJIACHIO0 JIML, COCTOSIIIMX B Opake, Ha
HCKYCCTBCHHOC OIIJIOAOTBOPCHUC KCHBI WJIKN HAa UMITIJIAHTAIUIO eu 3M6pHOHa, a TaKXKC Corjlacus MyKa U
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’KEHbI Ha UMIUIAHTAILIMIO SMOPHOHA APYTol KEHITHHE Ui ero BeiHammBanus (1. 4 cr. 51 CK P®). Peus
UJIET O TaK Ha3bIBAEMOM '"'COLIMAIbHOM OTIIOBCTBE M MAaTEpUHCTBE".

JIOKyMEHTaMH, YI0CTOBEPSIOIIUMH MPOUCXOXKIEHHE peOEHKa, SBISIFOTCS 3alHUCh JIMIIA B KAUECTBE
MaTepu U OTla peOeHKa B OpraHax 3aliCcH aKTOB I'Pa)JIaHCKOT'O COCTOSIHUS U BblJlaya CBUAETEIHCTBA O
pOXIeHUH peOeHKa. Y CTaHOBJICHUE MTPOUCXOXKICHUS peOeHKa OT KOHKPETHOW JKEHIIMHBI - €0 MaTepH,
KaK MMPaBUJIO, HE BBI3BIBAET OCOOBIX CIIOKHOCTEH. J[0Ka3aTenbCcTBaMU TaKOro MPOMCXOXKIECHUSI peOeHKa
OOBIYHO SBISIOTCS JIOKYMEHTBI, BBIAAHHBIE MEIUIMHCKUM YYpPEKICHHEM, paOOTHUKHA KOTOPOTO
MPUHUMANU poAabl. Eciau polbl MPOUCXOMUIN BHE MEAMIIMHCKOTO YYPEXKACHHUS, TO MOATBEPKICHUEM
¢axTa poxeHus peOeHKa OT JaHHOW JKEHIIWHBI MOXKET CIYXHTb JTOKYMEHT, BBIIAHHBINA MEAUIIMHCKON
OopraHmsallyeii, Bpau KOTOpOi 0OKa3blBaj MEIUIIMHCKYIO TIOMOIIIb ITPH POJax MM B KOTOPYIO 00paTuiach
MaTh IOCJIE POJOB. AHAJOTMYHBIA JOKYMEHT MOXET OBITh BBIJAH JIMIIOM, 3aHUMAIOLIIUMCS YacTHOM
MEIUIIMHCKON MPAKTUKOM, IPU PO/aX BHE MEIUIIMHCKOTO yUpexAeHHs. B HMHBIX ciaydasx HOMycKaroTcs
MUCHMEHHBIC WJIM YCTHBIE 3asBJICHUS CBHUJCTEJICH, MPUCYTCTBYIOIIUX NpU poAax. Bo3MOXHBI U HHBIE
JI0Ka3aTeNIbCTBA, B YACTHOCTH, PE3YJIbTaThl MEAUIIMHCKOTO OCBHJIETEIILCTBOBAHUS >KEHIIMHBI Ha
IpeIMET BBISIBIICHUS IPU3HAKOB HEIABHETO pa3pelleHusl OT OpeMeHHU.

[Ipoucxoxaenne pebeHKa OT KOHKPETHOTO MY>KYMHBI HE CTOJb OYEBUAHO, MOITOMY MJIs
MIOJITBEP>K/ICHUS OTLIOBCTBA BBOJAATCS ONPE/ICIIEHHBIE IPAaBOBBIE TPE3YMITLIUH.

[lepBasg u3 Hux 3anoxeHa B 1. 2 ¢1. 48 CK PO u B 1. 1 cr. 51 CK P®, cornacHo KOTOpBIM eciiu
pebeHoK poxieH B Opake, a Takke B TeueHue 300 mHeil ¢ MOMEHTa pacTop>KeHHsI Opaka, IpU3HaHUS €ro
HEJCMCTBUTENBHBIM WM C MOMEHTA CMEPTH CYNpyra Marepu pedeHKa, TO OTIIOM €ro MPU3HAETCS MYXK
POAMBILEH KEHIIIMHBI.

Bropas npe3ymmius cBsizaHa ¢ mojadell COBMECTHOT'O 3asBIICHUSI MAaTEPbl0 peOCHKA U MY>KUHMHOM,
HE COCTOSIIMMHU MEXIy cO00H B Opake, B OpraH 3allMCH aKTOB IPAXKTAHCKOTO COCTOSIHUS 00 OTIIOBCTBE
3TOr0 MYKUMHBI. 3asBIEHHE O CBOEM OTIIOBCTBE MOXKET OBbITh MOJAHO OJHUM MYXXYMHON B Clydyae
CMEpPTU MaTepH, NPU3HAHUM €€ HEJEECIIOCOOHON, HEBO3MOXKHOCTU YCTAHOBJIEHHUS MECTa HaXOXKIACHUS
MaTepu WK B CiIydae JIMIIEHUS €e POAUTEIbCKUX IpaB. B 3ToM ciyuyae TpeOyercs coriacue oprasa
ONEKH M TmomneuyuTenbeTBa. [Ipu Hanmuumm OOCTOATENHCTB, AAIOIIMX OCHOBAaHUS IpeAnosaraTb, 4TO
[0Jlaya COBMECTHOTO 3asBJICHHS 00 YCTAHOBJIEHHMHM OTIIOBCTBA MOXET OKa3aThCs IOCIE POXICHHS
pebeHKa HEBO3MOXKHOW WM 3aTPYAHMTEIBHOM, poauTenn Oyayiiero pedbeHKa, He COCTOSILIUE MEXKIY
co0oif B Opake, BmpaBe MOJAaTh TaKoe 3asBlieHHE BO Bpemst OepemeHHocTH (1.3 cT.48 CK PD).
MyskurHa, moAaBIIni mo00HOe 3asBiaeHue B opranbl 3AI'Ca, mpe3romupyercs OTIIOM peOeHKa.

VYkazaHHbIE MPABOBBIE MPEANOI0KEHNUS OTHOCUTEIBHO MPOMCXOXKAECHUS JAeTell OT KOHKPETHBIX
JIUI] SIBJISIFOTCSI OCHOBAHMEM JIJISl 3aIIMCH 3THX JIMII B KayecTBE poJuTeNiell peOeHKa B KHHUTe 3amuceit
aKTOB I'PAXJJAHCKOT'O COCTOSIHUS.

OTU npe3yMIILUK KPOBHOTO POJICTBA C PEOEHKOM SIBIISIOTCS OMPOBEPKUMbIMHU. OTIIOBCTBO (paBHO
KaK U MaTepUHCTBO) MOXeET ObITh OCIIOPEHO B MOpPsIKe, ycTaHOBIEHHOM cT. 52 CK PO.

Heckonbko mMHas cuTyalusi BO3HHKAET, KOTJa 3alllUCh O POJIUTENSIX peOeHKa MPOU3BOAUTCS IpU
€ro pPOXICHUM C MCIOJIb30BAaHMEM TEXHOJIOIMH MCKYCCTBEHHOIO pENpOIyLIUPOBAaHUS 4YeJIOBEKA.
Cynpyru, JaBiiie NUCbMEHHOE COrJlacue Ha MCKYCCTBEHHOE OIIOIOTBOPEHHE WIIM Ha MMIUIAHTALUIO
SMOpHOHA, 3aMMChIBAlOTCS B KadecTBE poauTenell pedeHka. Bo3MOXKHBI J1Ba MCXOJHBIX MOJIOKeHHs. B
MEPBOM CJIIy4yae HCKYCCTBEHHOE OIUIOJOTBOPEHHE MaTepH MPOU3BOAMTCSA IyTEM BBEICHHUS CIEPMBbI
MyXa Marepu peOeHKa, MU K€ IPU UMIUIAHTAUU SMOPHOHA MCIOIb30BAJICS 3apOJIbIlI, FeHETUYECKU
CBSI3aHHBIN ¢ cynpyramu. [Ipyu TakoMm Moj0’KeHWU HAaJIMYECTBYET OMOJIOTHYECKOe POJICTBO C PEOCHKOM.
Bo BTOpoM ciydyae 3ayaTHe MOXET HMETb MECTO C HCIIOJIIB30BAHMEM JOHOPCKOW CIIEpMBI, WIIU
UMIUIAHTUPOBAJICS SMOPUOH, T€HETUYECKU CBSA3aHHBIM JIMIIb C OJHUM cynpyroMm. CrenoBaTelbHO,
BTOPOM CYHpyr-My»* OMOJOTHYECKUM OTIIOM peOEeHKa HE SIBIISETCS.

Omnako B 000ux OTUX caydasx (akTop OHOJOTHYECKOTO POJCTBA I IOPUAUIECKOTO
YCTAQHOBJICHUS MPOMCXOXAEHUS peOeHKa NpaBOBOro 3HaueHUs He umMeeT. Ilomava 3asBieHus o
COIJIaCHM Ha HCKYCCTBEHHOE OIUIOJJOTBOPEHHME JIMOO Ha HMIUIAHTALMI0O ASMOpHMOHA HE CO37aeT
MPE3YMIILHIO POUCXOXKICHHS peOeHKa OT JaHHOTO JIUIA, @ YKa3bIBAET JIMIIb HA €r0 COIJIache B cliydae
poXIeHHs] peOeHKa ¢ KCIIOJIb30BAHUEM METO/IOB MCKYCCTBEHHOTO PEMpPOIYLHPOBAHMS YeIOBEKa ObITh
3allMCaHHbBIM POJHUTENIEM peOCHKA B KHUTE 3alMCei O POKIACHUH.
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VYkazaHHoe 00CTOSITEILCTBO BEChMA CYIIECTBEHHO IIPH PEIICHUH BOIIPOca 00 OCTapuBaHUM (U €ro
OCHOBaHM) MPOU3BEICHHON 3aMMCH B KHUTE 3aIMCEH O POXKICHUH.

Tak, nuo, 3anucaHHoe poauTeneM peOeHKa, POXKAESHHOro B Opake (C y4eToM BPEMEHH IOCIie
pacTopkeHus Opaka WM MPHU3HAHUS €ro HeleWCTBUTENbHBIM), BIPAaBE OCIAPUBATH CBOE OTILOBCTBO,
CChUIAsICh HA JIIOOBIE OOCTOSATENIhCTBA, YKA3bIBAIOIIME OTCYTCTBHE MEXIYy HHUM U PEOCHKOM
OMOJIOrMYecKoro (KpoBHOT0) poiacTBa. Takoil e BO3MOXKHOCTHIO O0JIajaeT W TpakKIaHUH, HE
HaxOJIMBIIMICS B Opake, HO MOJABUINN 3asiBJICHHE B OpraHbl 3alIUCH aKTOB I'PAXKJIAHCKOTO COCTOSHUS,
3a HMCKJIIOUEHHEM Cllydasi, KOorja €My B MOMEHT 3alucu ObLIO HM3BECTHO, YTO OH (haKTUYECKH HE
SBIIIETCS OTHOM pederka (1. 2 ct. 52 CK PD).

Uro kacaeTcst cympyra, AaBIIErO corjacue B MHUCbMEHHOM (opme Ha HpUMEHEHHE MeToJa
HMCKYCCTBEHHOTO OIUIOJIOTBOPEHUS] WM MMIUIAHTAIMI0 3MOpHOHA, TO OH HE BIIPaBE OCMAPUBATh
OTLIOBCTBO IO MOTHBAaM TOTO, YTO OBUI IPUMEHEH METOJ] HCKYCCTBEHHOTO pPEerpoIyLUpPOBAHUS
YeJI0BEKA, UCKITIOYAIOIINNA T€HETUYECKYIO CBSA3b C POJUBIINMCS PEOCHKOM.

B T0 %€ BpeMs BO3MOXKHO OCIapuMBaHUE 3TUM JIUI[OM CBOETO OTLIOBCTBA B Cy/A€OHOM MOPSAKE MO
WHBIM OCHOBAHHUSIM, B YaCTHOCTH, [0 MOTHBaM HAapYIICHHUsS BOJICU3BSBICHUS (HAaIpUMEp, €CIH
3asiBieHHe 00 YCTaHOBJEHHHM OTIOBCTBA OBUIO MOJAHO TMOJ BIMSHUEM Yrpo3, HAacWius, OO B
COCTOSIHMM, KOT/Ia UCTEI] HEe ObLI CIOCOOCH MOHMMAaTh 3HAYCHHE CBOUX JEHCTBUM WM PYKOBOJMTH
HMH).

AHaJOrM4yHO  pellaeTcss BOIPOC OTHOCHUTEIbHO OCHApUBaHMUs OTLIOBCTBA B  Ciydae,
npenycmoTpeHHoM 1. 2 ¢1. 51 CK P® (m. 10 nocranosnenus [1nenyma BC P® ot 25 okts6psa 1996 1.
N 9 "O npumenenuu cygamu Cemelinoro koaekca Poccuiickoit denepaiuu npu paccMOTpEHUU Jiea 00
YCTaHOBJICHUH OTIIOBCTBA U B3bICKaHWU aiiMeHTOB" (B pex. oT 06.02.07 N 6)).

B 1. 10 nazBannoro nocranosienus [Inenyma BC P® taxxe roBopurtcs, yro CK PO (1. 1 ct. 52)
HE OrpPaHUYMBAET KaKUM-THOO CPOKOM IIpaBO Ha OCIApUBAHUE OTIOBCTBA B CYACOHOM MOPSAKE
MIPOM3BEICHHOM 3amucu 00 otme (Matepu) pebenka. Bmecte ¢ TeM B cilydae ocnapuBaHUS 3alUCH 00
oTue (MaTepu), IMPOM3BEIECHHON B OTHOLIEHHH pebeHka, poauBmierocs Ao 1 mapra 1996 r., cyny
HEO0OXOMMO UMETh B BUIY, uTO B cuiIy 4. 5 ¢T. 49 KobC PC®CP Takas 3anuck Moriia ObITh OCIIOpEHa B
TE€YEeHHE rojia ¢ TOr0 BPEMEHH, KOT/a JIUITYy, 3alCAaHHOMY B Ka4eCTBE OTIa WJIM MaTepu peOeHKa, CTalo
WJTU T0JKHO OBLIO CTaTh M3BECTHHIM O MPOU3BEICHHON 3aMKCH.

Bomnpocsl:

1.IToBeAOMCTBEHHOCTD U MOJACYIHOCTD JIE.
2.Kpyr i1, UMEIOITUX MpaBo Ha oOpaIlieHue B Cy/I.
3.HckoBble TpeOOBaHHUS.

4.CyneOHoe pa30oupaTenbCTBO U CyIe0HOE PellIeHUeE.

IIpakTnyeckoe 3anaTue Ne 8. [lopsaaok oOpameHust B CyJ ¢ HCKOM 0 pa3Boje U pa3jeJie
UMYIIeCTBa

Heab — yroyOUTh M 3aKpeNUTh TEOPETHUECKUE 3HAHWS, TOJYUYECHHBIC Ha JICKIIMH M B IMPOIECcCe
CaMOCTOSITENTbHONW paboThl, MPUBUTH HABBIKM YCTHOTO H3JI0XKEHUS MaTepuasia, U3Yy4uTh MOPSI0K
oOpaleHns B CyJl C HICKOM O pa3BOJie U pa3zesie UMYyIIECTBa.

Teopernyeckas 4acThb:

Jlena, CcBs3aHHBIE C aJMMEHTHBIMH OO0S3aTENbCTBAMH, HECMOTPS Ha 3aKOHOJATeIbHOE
pacupeHre BO3MOKHOCTH B3bICKaHUSl aJIMMEHTOB BO BHECYAEOHOM MOpSAKE, MPOAOIIKAIOT 3aHUMATh
3HAYUTEIBHOE MECTO B JICATEIILHOCTH CynOB. IIpexe Bcero 3To KacaeTcss MEPOBBIX CYEH, MMOCKOIBKY
OOJIBIIIMHCTBO CIIOPOB, TaK WJIM MHAU€ BHITEKAIOUINX U3 ATMMEHTHBIX MPAaBOOTHOIIEHUH, OTHECEHO K UX
MOJICYAHOCTH. Ta 4YacTh CHOpPOB 00 alMMEHTaX, KOTOpble HAaXOASTCS B BEIACHWW PAHOHHBIX CYJOB,
BeCbMa OrpaHMYEHA M, KaK MPaBHJIO, CBs3aHA C PACCMOTPEHMEM MHBIX TpPeOOBaHMH, HEMOJCYIHBIX
MHPOBBIM CyIbsiM. Hampumep, npu mpenbsBICHHH MCKAa O B3BICKAHWU AJTMMEHTOB OJHOBPEMEHHO C
TpeOOBaHUSAMHU 00 YCTAaHOBJIEHHMHM OTIIOBCTBA JHOO TMpH oOpamieHuH B CyJ IO TpeOOBaHMUIO,
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KacaromemMycsi cyapObl peOeHKa (OmpeleNeHne MecTa €ro IMPOKMBAaHUS C OJHUM W3 POAUTENEH, O
JUIICHUH POJUTENbCKUX IpaB, 00 OTpaHUYEHUU B ITUX IMpaBax), CTAaBUTCSA BONPOC O B3BICKAHUU
CPEJICTB Ha €ro COJAEP>KaHUH (aJTUMEHTOB).

Crnenyer OTMETUTbH, UTO HOBOE ceMeNHOE 3aKkoHOoAaTenbcTBO - CK P®, B oTiinune OT MpeXHEro
KoBbC, - npenycmaTpuBaeT AUCHO3UTUBHOE PETYJIMPOBAHUE ATUMEHTHBIX OTHOIICHHM, yCTaHABIMBAs
nBa croco0a ymjaaThl aIMMEHTOB: @ UMEHHO MO PELICHUIO CyJa U IO COTJIANIeHWIO CTOPOH. YTIuiaTa
QIMMEHTOB 10 COIVIAIIEHUIO CTOPOH mpeaycMoTpena ri. 16 u yactuuno ri. 17 CK P®. Beimiara
QJTMMEHTOB IO PEHICHUIO CyJla PErYJIUPYETCs MOJOKEHUsAMH, coaepxammumucs B 1. 13, 15 u 17 CK
P®.

Ob6a criocoba ymiatel amUMEHTOB Pa3iHYHbl U CAMOCTOSITENIbHBI OTHOCHUTENIBHO APYT Apyra Mo
CBOEMY COJIEp)KaHUIO, MOPSAKY BO3HUKHOBEHHUS W TPUMEHEHHMs, MO TMPOIEeAype M OCHOBAHUSIM
U3MEHEHHUS U TMpeKpalleHus: ux AelcTBus. Pasnuuue u camocTosITeNnbHOCTh 000MX CIOCOOOB YILIATHI
QIMMEHTOB BIIUSIIOT Ha PEIICHHE BOIIPOCOB MOJABEIOMCTBEHHOCTH CyJiaM JEJI O B3bICKAHWU aJIUMEHTOB.
Tak, cr. 106 CK P® riacut, 4T0 nMpu OTCYTCTBHUU COTJIAIICHHUs] 00 yIjlaTe aJuMEHTOB, YICHBI CEMbHU
ykaszanHbie B CT. 80-99 CK P®, BmpaBe oOpaTuThCs B Cyl ¢ TpeOOBAHHEM O B3BICKAHWUHU ATUMEHTOB.
CrnenoBatenbHO, B TE€X CIIy4asx, KOTJla UMEETCs COralleHUue MEXly CTOPOHaMHU 00 yIjiaTe alTuMEHTOB,
B3BICKAHWE AJMMEHTOB B CYy/IEeOHOM TOPSJIKE HCKIIOYAeTCs. BCTpeTHBIIMCH € TaKoW CHUTyalHew,
MHUPOBOH CYy/Ibsl OTKA3bIBACT B MPUHATHUS 3asBleHUS. [Ipy 7TOM HenuIlHE pa3bsACHUTH OOpPATUBILIEMYCS B
CyJl 0 BO3MO>XHOCTH TIOCTAHOBKH BOIIPOCA O B3bICKAHUU AJIMMEHTOB B Cy/I€OHOM MOPSIKE MPU YCIOBUHU
OTMEHBI COTJIAIIEHUS JTUOO TMPU3HAHUU €ro HEeACHCTBUTENbHBIM. He HCKII0YeHO, YTO [1Ba 3TUX
TpeOoBaHUsT 00 OTMEHe corjameHus (MO0 NMPU3HAHMK €r0 HEACHCTBUTENBHBIM) U O B3BICKAHUH
QIMMEHTOB HAa OCHOBaHWU CYIEOHOTO peHIeHHs MOTYT ObITh 3asBI€HBl OJHOBpeMeHHO. Ecmu
oOpaTHBIIEroCs B CyJl HE YCTPAUBAIOT YCJIOBHSI COTJIANICHUS 00 yIjiaTe aJMMEHTOB, a Ipyras CTOpOHA
COTJIALIICHUS] HE UJET HAa U3MEHEHUS €r0 YCIOBHUH, TO Pa3bsCHSAETCS BO3MOXHOCTh OOpallleHus B Cyl C
HMCKOM 00 M3MEHEHHMH YCJIOBHI COTIalIeHus 00 yIiaTe aliMEHTOB.

I'oBopst 00 00X OCHOBAHMIX BOSHUKHOBEHUS aTUMEHTHBIX IPABOOTHOIICHUMN, CIEIYET MPEexk/ie
BCETO OTMETUTh HAJIMYME MEXKIYy CYOBEKTaMH S3THX MPABOOTHOIIEHUN POJCTBEHHOW WU WHOM
CEeMEMHOM CBsI3U (POIUTENH - AE€TU; CYIPYTH, OBIBIIHE CYNPYTH; BHYKH - JEAYIIKH U 0a0yIKu; Oparhs
U CECTPBI KaK €AMHOYTPOOHBIE, TaK U €MHOKPOBHBIC; YCHIHOBUTEHN U YCHIHOBJICHHBIC, Mauexa, OTUUM
Y TaJuepHuIla, MachIHOK; (JaKTUYECKHE BOCIIUTATENN U (PaKTHUYECKHe BOCTUTAHHUKH). VIHbBIE JTHIIa TakKe
MOTYT BCTyNaTh B OTHOIICHHS TIO COJAEpKaHuio. Tak, juIa, MNPOXUBAIOIIME COBMECTHO 0O€3
peructpanuu Opaka, 3aKIIOYNINA COTJIANIEHUE, COTIIACHO KOTOPOMY OJIMH M3 HUX 00S3yeTcs OKa3bIBaTh
JIPYTrOMY MaTe€pUaIbHYIO MOMOIIb €KEMECIYHO B OINPEJCICHHOM CyMME M Ha OIPEICICHHOE BpEMs.
['paxxnanckoe 3aKOHOJATENECTBO HE MCKIIFOYAET BOZMOKHOCTh 3aKIFOUEHUS MOJOOHBIX COTTAIICHUN CO
BCEMH BBITEKAIONIUMH TPABOBBIMH  TOCJIEACTBUSMU, BKIIOYAs TMPUHYAUTEIBHOE HCIOJHEHHE
00s13aHHOCTEH, O0OYCIOBIEHHBIX YKa3aHHOW caenkod. OJHAKO OCHOBaHHBIE HA AITOM COTJIAIIEHUH
MPAaBOOTHOIIIEHUST KAk HE HOCSIIINE XapakTep aJIUMEHTHBIX PETYIUPYIOTCS  TPaXXKIaHCKUM
3aKOHOJIaTE€IbCTBOM, @ HE HOpMaMu ceMmeilHoro mpasa. W, cieaoBaTesbHO, CIOPBI, BBITEKAIOUIUE W3
ATUX MPABOOTHOIICHUA, HE MOTYT OBITh OTHECEHBI K CEMEHHBIM, ITOJICYTHBIM MUPOBBIM CYIIbSIM.

Eme omHuM HEOOXOAMMBIM OCHOBAaHMEM BO3HUKHOBEHHUS AQIMMEHTHBIX IPaBOOTHOIICHUI
SIBJSIETCSl HAJIMYWE TPEIYCMOTPEHHBIX 3aKOHOM WM COTJIAIIEHWEM CTOPOH YCJIOBHUH, MPHU KOTOPHIX
HACTYTAIOT 00S13aHHOCTH OJTHOTO JIMI[A YIIJIAYMBaTh aTUMEHTHI U TIPABO JAPYroro TpeOOBaTh WX BBHIMLIATHI
(HEcoBepIIEHHONETHE PEOCHKA; HYKIAEMOCTh HETPYIOCIOCOOHBIX POJUTENCH B MaTepHAIBHOU
MOMOIIH; JUTUTETFHOCTh HAXOXKJIEHUS B Opake BIOCIEICTBUU Pa3BEICHHBIX CYMPYTOB, U3 KOTOPBIX
OJIUH TPETCHAYET Ha TOJIYYCHHE COACPKAHUS OT JAPYroro; OTPE30K BPEMEHH, B TEYCHHE KOTOPOTO
OTYUM WM Madexa, a Takke (aKTUUYECKHEe BOCIHTATEIN BOCHHUTHIBATH MaAUEpHIly, MAChIHKA,
(haKTUYECKOTO BOCTIMTAHHUKA;, HaJWYHE Y IUIATEIbIIMKa HEOOXOJMMBIX CPEJCTB IS BBITUIATHI
QJTUMEHTOB U T.1.).

Tpertbe, oOlee OCHOBaHWE BO3HUKHOBEHUS AJIMMEHTHBIX MPABOOTHOIIEHUN HAJIMYUE OJHOTO W3
JBYX CIIOCOOOB peanu3aliy MpaBa Ha TMOJy4YEHUE COJEp)KAaHUS B BHJE aTUMEHTOB: HaJJICKALTUM
oOpazoM 0GOpMIICHHOE COTJAIleHHE CTOPOH 00 yIulaTe ajJuMEHTOB WJIM IIOCTaHOBJIGHHE CyAa O
B3BICKAaHMM aMMEHTOB. [locnennee MoxkeT uMeTh (GOpMy HE TOJNBKO CyAeOHOTrO perieHHs, HO M
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CyneOHOro mpukasza JM0Oo OIMpeneieHHs] CyJa O MPEeIBAPUTEIHLHOM (JI0 PAaCCMOTPEHUS IO CYIIECTBY
Jiena) B3bICKAaHUU C OTBETYHKA A TMMEHTOB.

Coz[epxcaHHeM AJIMMCHTHBIX HpaBOOTHOH_IeHI/Iﬁ SABJIAKOTCSA O6H3&HHOCTL IDIaTCJIibIInKa aJINMCHTOB
WX BBIIUIAYUBATh U KOPPECIOHIUPYIONIEEe ATOM OOSI3aHHOCTH TPABO IOJyYaTeNsl aJJUMEHTOB Ha MX
HonyquMe, B TOM UHCJIC U B HpI/IHYI[I/ITeJIBHOM nopﬁm(e.

Bonpocsl u 3aganusa.

1. [Topsimok oOpaitteHus B CyJ1 ¢ ICKOM O pa3BoOJI€.

2. [Topsimok oOpaiteHus B CyJ1 C ICKOM O pasjielie UMYIIEeCTBa.

IpakTuyeckoe 3ansaTue Ne 9. [loaBeIOMCTBEHHOCTH M MOACYAHOCTD J1eJI O 3alIMTE NMPaB
norpeouTeJiei

Heab — yrnyOuTh M 3aKpenUTh TEOPETHUECKUE 3HAHMSI, MOJyYEHHbIE Ha JIEKIMU M B IIpoLEecce
CaMOCTOSITEJIbHOM ~ paboThl, MPUBUTH HABBIKM YCTHOTO M3JIOKEHUS  MaTepuana, U3Y4YHUThb
MOJIBEZIOMCTBEHHOCTD U MOJICYTHOCTb JIe]1 O 3alllUTe IIpaB noTpeduTeneil.

Teopernyeckas 4acThb:

CyneOHbIM NOPSAIOK 3alUTHl MpaB NOTpeOUTENe BBIACNACTCS Cpeau APYTUX KaTeropuil e,
paccMaTpuBaeMbIX B TOPSAKE TPaKJAHCKOTO CyJONPOU3BOJCTBA, IMPOCTOTOM, JOCTYHHOCTBIO U
JE€MOKPAaTUYHOCTBIO.

HecomHuenHo, 4To, puaaBas coep>KaHUIO MPUHIINIIA «KJIUEHT BCEr/ia paBy» CUily (eaeparbHOro
3aKOHa, Hallle O0ILECTBO HAMEPEBAJIOCh 3aJI0KHUTh IIPABOBYIO OCHOBY /ISl CO3JaHUS LIMBUIM30BAHHOTO
norpedutensckoro poiHKa B Poccumu. € y4eToM HAKOIJIGHHOTO HWCTOPUYECKOTO OIBITA, Kak
OTE€YECTBEHHOI'0, TaK U 3apyOeXHOro, TMpPeJICTaBIsAETCS COBEPLICHHO €CTECTBEHHBIM, UTO
MIPABOOTHOILICHHS C YY9acTHEM NOTPEeOUTENe OCHOBaHBI Ha IPUOPUTETE HHTEPECOB MOTPeOUTENeH Hax
KEJTaHUSAMU M YCTPEMJICHMSMH HMX KOHTPAareHTOB — IPOJABLOB (M3rOTOBUTENIECH, HCHOJIHUTENEH)
ToBapoB u ycuyr. [IpocToii u ymoOHBIH MOPSIOK 3allUTHI MpaB MOTPEOUTENEH B CyIe SIBISETCS
Ba)KHEHUIIeH rapaHTHel cOOI0IeHNs MpaB U UHTEPECOB TpakaH Ha MOTPeOUTEIbCKOM phIHKe. W eciu
MaTepuaIbHble HOPMbI 3aKOHOAATEIbCTBA O 3alUTE MpaB MOTPeOUTENEeH MOXKHO MPEJACTaBUTh B BHJIE
KUpIHYEH, TO CyAeOHBIN MOPSIOK 3alUThl MpaB MOTpeOUTeNnell SABISIETCS LEMEHTOM, CKPEIUISIOLIM
MaTepHaIbHble HOPMBI U HE TO3BOJISIONIUM KUPIUYHON CTEHE pacChIaThCs.

[TomuMo mporeccyaabHBIX 0COOEHHOCTEH pa3pelieHus MOA0OHbIX /1€, HEOOXOUMO OTMETUTh U
HEKOTOpBIE MPOOJIEMBI, CYIIECTBYIOIINE B IPAaBONPUMEHUTENBHON MPAKTUKE T10 JIeJaM O 3alluTe MpaB
notpeduteneil. VX mnosiBneHue cBA3aHO, NMPEXIE BCEro, C HEOJHO3HAYHBIM TOJIKOBAHUEM MOJOXKEHUH
®enepanbHOro 3akoHa «O 3amure rnpaB NOTpeOUTENei» U OECKOHEYHBIM CIIOPOM BOKPYT OTpeAeTeHUs
Kpyra paBOOTHOLIEHHUH, PEerylIHpyeMbIX 3aKOHOIATEIbCTBOM O 3alUTE MPaB MOTPEeOUTEEH.

[Ipn oOpaieHUn B CyJ C HCKOBBIM 3asiBIC€HHEM HEOOXOAMMO YYUTBIBATh, YTO 3akoHOM «O
3alUTe MpaB MOTpeOUTENe» He YCTaHOBJIEH 00s3aTebHbIN NpeaBapUTeIbHbINH BHECYACOHBIN MOPAIOK
paspeiieHusi TpeOOBaHUN MOTpeOUTENel, OJHAKO IO HEKOTOPbIM CIOpaM JaHHOM KaTeropuu
JEWCTBYIOIUM 3aKOHOATEIbCTBOM MPENYCMOTPEH Takol nmopsaok (Hanpumep, ct. 797 'K PO, . 3 cr.
124 BoszaymHoro konekca P®, cr. 135 TpancnmopTHOro ycraBa XeJe3HbIX mopor Poccuiickoit
@eneparnun, cr. 38 denepanbHoro 3akoHa ot 16 ¢espans 1995 r. Ne 15-®3 «O cBsa3u», cr. 28
®enepanbHoro 3akoHa ot 17 urong 1999 r. Ne 176-®3 «O nouroBoii cBsa3u»). Hecobmonenue 3toro
TpeOOBaHUs B yKa3aHHBIX CIy4asx BJIE€YET BO3BpAIEHHE MCKOBOTO 3asBJICHUS HAa OCHOBaHMHU I. 1 CT.
135 TTIK P®.

Bonpocsl u 3aganus.

1. [ToaBe1OMCTBEHHOCTH €I O 3alTUTE TIPAB OTPEOUTENEH

2. [ToncyaHOCTb 1€ 0 3aluTe IpaB noTpeduTenen
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