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Beenenne

Lenp wu3yuyeHUs MAUCLUUIUIMHBI — INIyOOKOE M3YyYEHHE M YCBOEHHME TEOPETUUYECKHX
HOJIOKEHUH JUCHUIUIMHBL «MeXIyHapoJHOE 4YacTHOE IIPaBO», CMBICIA IPABOBBIX HOPM,
3aKpEeIUIEHHBIX B HOPMAaTHBHBIX aKTaX B 00JACTH MEXKIYHAPOAHOI'O YaCTHOTO MPaBa, BHISBIICHHE
CYLIECTBEHHON cHEelM(UKY CTaTUKU U JAUHAMHKH OOILECTBEHHBIX OTHOILEHHH, COCTaBIISIOIINX
IpeIMeT MEXIYHapOJHOIO 4YacTHOIO IIpaBa, OCBOEHUE TEXHOJIIOTMHM IPUMEHEHHS HOpM
MEXyHapOJAHOI0 YaCTHOr0 Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHMS.

3anayu TUCUUIUIMHBL

— PAacCMOTPETh NMOHATUE U BUBI OOLIECTBEHHBIX OTHOIIEHUH, COCTABIISIIOIUX IPEIMET
MEX1YHapOJAHOI'O YaCTHOT'O MpaBa;

— PaccMOTPETh NMPUHLUIHNAIBHBIE OCOOEHHOCTH METO/a MPABOBOIO PEryJMpOBaHUS B
cdepe MeKAYHApOIHOTO YaCTHOIO IIPaBa;

— W3YYUTb NPUHIUIBI MEXTYHAPOJIHOTO YaCTHOTO 1PaBa;

— U3YYUTHh IMPABOCIOCOOHOCTh M JICECIIOCOOHOCTh MPHUMEHUTENBFHO K Pa3IHYHBIM
CyOBbeKTaM MEeXIYHApOIHOTO YaCTHOTO MPaBa;

— PaccMOTPETh OCOOCHHOCTU IOPUIMYECKUX (PaKTOB, HOPOMKAAIOLUIMX MPABOOTHOLICHUS
B chepe MEXKAYHAPOIHOTO YaCTHOTO;

— U3YYUTh CTPYKTYpy M JHUHAMHUKY TIPABOOTHOIICHUH B cdepe MexITyHapOTHOTO
Y4acTHOTO MpaBa (CyOBEKThI, 0OBEKTHI, COJIEPIKAHNE, X BOSHUKHOBEHHE U MPEKPAILICHHE)

— HU3Y4YUTh BHJIbI IPABOOTHOLIEHUH B chepe MEXTyHApOHOTO YACTHOIO IIPaBa.

Komnerennuu, ¢opmupyembie B pe3yiabTare  HM3Y4EHHUS TUCIHHMIUIMHBI: CIIOCOOCH
OPUMEHATh HOPMbI MAaTE€pUaIbHOIO M HPOLECCYyaIbHOIO IpaBa IpU peIIeHUH 3a7ay
npodeccuonanpHoi nestenpHoct (OITK-2).
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ONUCAHUE MMPAKTUYECKHNX 3AHATHIA

PA3JIEJI 1. OBLLIASA YACTD
IpakTnyeckoe 3ansitue Nel. [Ipeamer, MeTOAbI U CHCTEMA MEKIYHAPOAHOI0 YACTHOIO
npasa

Ilens: ysAcHUTH TOHATHE TEPMHHA «MEXIAYHApPOJHOE YAaCTHOE IIPAaBO», U3YYUTh €ro
BO3HUKHOBEHHUE U 3HAUEHHE; PACCMOTPETh MPEAMET MEXIYHApOJHOro yacTHoro npasa (MUII),
MEXIYHAPOJAHOE YaCTHOE IPaBO KAaK OTPaciib IIPaBOBOM HAyKH, CUCTEMY MEKIyHapOJHOTO
4aCTHOI'O IIPaBa.

B pezynomame u3yuenusn oucyuniunvl cmyoeHm 0019CeH:

3namo: NIOHATHE, IPEIMET MEKYHAPOIHOTO YaCTHOTO IIpaBa.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBBIE HCTOUYHUKH B cepe
MEXYHapOJAHOIO YaCTHOTO IPaBa.

Dopmupyemvie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMBl MaTEpUATBHOIO U
IpolecCyaabHOro MpaBa MpH pelIeHNH 3a1au npodeccuonanbHol nestensHoct (OIK-2).

Axmyanbhocmes memvl RPAKMUYECKO20 3AHAMUA 3AKIHOYACTCS B W3YYCHUM MOHATUS
TEPMHHA «MEKIYHAPOJHOE YaCTHOE IIPaBO», €r0 BOZHUKHOBEHUE U 3HAUEHUE; B PACCMOTPEHUNU
npeaMeTa MEeXJIyHapoaHOro yactHoro mnpasa (MUII), mexayHapoqHOro 4acTHOrO MpaBa Kak
OTpacJib IPaBOBOM HAYKH, CUCTEMBI MEXIYHAPOAHOIO YACTHOT'O IIPaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUMOHHbIA CEMUHAP.

Teopemuueckaa yacmo:

B Hacrosiiee Bpemsi, KOTOpOE 4acTO Ha3bIBAIOT 3MOXOU Iio0anu3aly MeXyHapOIHbIX
9KOHOMHYECKUX CBsi3eH, Bce Oojblliee 3HaUCHHE MPUOOpETaeT MEXIyHapOJHOE YaCTHOE MPaBo.
MHeHusi pa3iauuHbIX CIELUATMCTOB B HCCIEAyeMOl o0nacTu pacxoAsTcsi B ONpPEIEICHUU
ABJISIETCSA WIN HET MeXAyHapoaHoe yacTHoe rnpaBo (MYII) camocTosATeNbHOM OTpacibio Mpasa.
OpnHM aBTOPBI OTHOCST €r0 CAMOCTOSTEIbHBIM OTPACISIM POCCUHMCKOIO IpaBa, ApYrue CUUTAIOT
€ro KOMIUIEKCHOW NMPaBOBOM CHCTEMOMH, TPEThU BOOOILE CUUTAIOT, YTO 3TO HE IPaBO, a YUCTO
TEXHUUYECKHE TpaBuja O BbIOOpE 3aKOHOAATENLCTBA. AHAIM3HUPYs pa3IMYHbIE BBICKA3bIBAHUS
MOKHO IIPUWTH K BBIBOJY, YTO BCE TaKM MEKIYHApOJHOE YaCTHOE IPaBO OTHOCHUTCS CKOpee K
KOMIUIEKCHOW MPaBOBOW cHCTEME, B KOTOPYIO BXOJAT KOJUIM3MOHHBIE M MaTepUaibHO-IIPaBOBBIE
HOPMBI HECKOJIBKMX OTpacjedl 4YacTHOro IpaBa (IpakIaHCKOIrO, CEMEHHOro, TPyIOBOIO U
TPpaKJIaHCKOTO TPOIecca).

MexnayHaponnoe dactHoe mpaBo (MUII) -3To KkommiiekcHass mpaBoBas CHUCTEMA,
Oo0BeAMHSIONIAsE HOPMBl HAIMOHAJIBHOIO  (BHYTPUTOCYAAPCTBEHHOTO) 3aKOHOATENbCTBA,
MEXYHApOAHBIX JIOTOBOPOB M OOBIUaEB, KOTOpBIE PETYIUPYIOT MMYIIECTBEHHbIE M JIMYHBIE
HEUMYIIECTBEHHbIE OTHOILIEHUS, OCII0KHEHHbIE HHOCTPAHHBIM 3JI€MEHTOM (TO €CTh OTHOILEHUS
MEXYHApOJAHOTO XapaKkTepa), ¢ MOMOIIbIO KOJUTM3MOHHO-IIPABOBOT0 U MaTepHalIbHO-ITPABOBOTO
METO/IOB.

Me:xyHapoIHOE 4acTHOE MTPaBo:

— peryJupyer 4acTHONPABOBbIE OTHOIICHUS (OTHOILEHHUS TIpakJaHCKO-IIPABOBOTO
XapakTepa B LIMPOKOM CMBICIIE CJIOBA), BO3HUKAIOIIME B YCIOBMSIX MEXIYHAPOIHOM KU3HU
(OCIIO’)KHEHHBIE HHOCTPAHHBIM JJIEMEHTOM);

— HMMEET CBOM MpeaIMET U CBOM METOJI PETYIUPOBAHUS;

— SIBISETCA KOMIUIEKCHOM IIPAaBOBOM CHCTEMOM, COCTOSIIEH W3 KOJUIM3MOHHBIX M
MaTepUaIbHO-IIPABOBBIX HOPM HECKOJIBKUX OTpacjel Mpasa;

— 00beqUHSET WHCTUTYTHI, SIBISIIOIIMECS CBOEOOPAa3HBIM IMPOJIOJIKEHUEM HHCTUTYTOB
YacTHOTO (Tpa’kJaHCKOT0, CEMEHHOr0, TPYAOBOI0) MpaBa, B ONpPEAEICHHON Mepe MPOU3BOIHBIE
OT IOCJIEHUX, OHU HE CIMBAIOTCS C HUMHU U HE PACTBOPSIIOTCS B HUX;

— TECHO CBSI3aHO C MEX/IyHApPOHBIM ITyOJIMUHBIM IIPAaBOM, HO HE ABIISETCS €r0 YacThIO.

IIpenMeToM MEXAYHapOJHOTO YAaCTHOTO IIPaBa SIBISAETCS PEryJIMpPOBAaHUE I'PAXKIAHCKO-
IIPABOBBIX OTHOILIEHUH, OCII0)KHEHHBIX HUHOCTPAHHBIM 3JIEMEHTOM.
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Cy1ecTBeHHOM 0COOCHHOCTHIO MEXIYHAPOJIHOTO YaCTHOTO IpaBa SIBISIOTCS METOJIBI, C
IIOMOUIBI0 KOTOPBIX NPOUCXOIUT perynupoBaHue. [log mMeTomoM mnpaBoOBOTO peryavMpOBaHUS
MOHUMAETCSI COBOKYITHOCTB CPEJCTB U CIIOCOOOB, C IOMOIIBIO KOTOPBIX MPAaBO BO3ACUCTBYET Ha
OOIIIECTBEHHbIE OTHOILIECHUS, PEryaupys UX. B MexIyHapoJHOM YaCTHOM IpaBe YHMKaJIbHBIN
KOJUIM3UOHHBIA METOJI COYETAETCS C MaTEpUAIbHO-IIPABOBBIM.

OObenyHEeHNE B COCTaBE MEXAYHApOJHOIO 4YAacTHOIO IpaBa KOJUIM3HOHHBIX U
MaTepUaIbHO-IIPABOBBIX HOPM OCHOBBIBA€TCSI Ha HEOOXOAMMOCTH JIByMS Ppa3IMYHBIMU
METOJaMH PEryJIUpOBaTh OJHOPOIHBIE I10 CBOEMY XapaKTEPy OTHOLLEHUS.

[Tomumo MaTepuanbHO-IPABOBBIX HOPM MEXIYHAPOJHBIX COIIAIIEHUI MEXIYHAapOIHOE
YacTHOE IPaBO BKJIIOYAET MAaTEPUAIBHO-IIPABOBBIE HOPMBI BHYTPEHHEIO 3aKOHOJATEJIbCTBA,
CIEIMAJIbHO NPEAHA3HAUEHHBIE JJIs PEryJIUpPOBaHUs TPaXKTaHCKUX OTHOLIEHUH C MHOCTPaHHBIM
aneMeHToM. K Takum HOpMaM OTHOCATCS:

— HOPMBI, PErYJIUPYIOLINE BHEIIHEAKOHOMUYECKYIO JI€ATEIbHOCTD;

— HOpMBI, ONPEICIAIOIIKAE IPAaBOBOE IIOJIOXKEHUE Pa3jIMYHBIX HPEANPHUATHI C
MHOCTPaHHBIMU MHBECTULIMSMH, YUPEXKJIEHHBIX Ha Tepputopun Poccuu;

— HOPMBI, KacaloIlHUecs peXuMa, WHBECTULUN, WHBECTULUUOHHON JEATEIBHOCTH
POCCUICKHMX OpraHu3alui;

— HOPMBI, OTIpeJIeNIAolIe cTaTyc rpaxaal Poccun 3a pyoexxom;

— HOPMBI, ONPEEIIAIOIINE [TpaBa U 00A3aHHOCTH MHOCTPAHHbBIX I'PaXk/laH U OpraHu3alui
B Poccuu B chepe rpaxx1aHCKOro, CeMEHHOI0, TPYI0BOT0 M IIPOLECCYaIbHOIO IpaBa.

Ecmn mexnynaponnslii noroop Poccuiickoir ®@epepanuy COAECPKUT MaTEPUAIBHO-
IIPABOBBIE  HOPMBI, MOJJIEXKAIIME IPUMEHEHMIO K COOTBETCTBYIOUIEMY OTHOLICHMIO,
OIpe/ie/IEHUE Ha OCHOBE KOJUIM3MOHHBIX HOPM IIpaBa, IPUMEHUMOI'O K BOIPOCAM, HOJHOCTBIO
yperyaupoBaHHBIM TAKUMU MaTepHUaIbHO-IIPABOBBIMU HOpMaMu, uckitouaercs (4. 3 ct. 1186 I'K
P®).

@DOopMBI OCYIIECTBIEHUS METOJOB MEXAYHAPOJHOTO YACTHOI'O IIPaBa:

— HallMOHAJIbHO-TIPAaBOBas - IIyTEM MPUHATHUS TOCYJAPCTBOM KOJIITM3UOHHBIX HOPM;

— HAIMOHAJIBbHO-NIPAaBOBasl - IIyTEM MPHUHATUSA TOCYJAapCTBOM MaTEpUAIbHBIX HOPM
YacTHOT'O IIPaBa;

— MEXAYHapOJIHO-IIPABOBas - MOCPEACTBOM YHHU(PHUIMPOBAHHBIX KOJUIM3UOHHBIX HOPM,
MPUHSTHIX MEXAYHAPOAHBIMU J10TOBOPAMH;

— MEXIyHAapOJIHO-TIpaBOBass - IIyTEM CO3JaHUS OJUHAKOBBIX IO COJEP)KAHUIO
IPa)XAaHCKO-IIPABOBBIX HOPM, TO €CTh YHU(UUMPOBAHHBIX (€IMHOOOPAa3HBIX) MaTEPHUATBHBIX
HOPM.

OcCHOBHBIE TEHJICHIIUU Pa3BUTHSI MEXKAYHAPOAHOIO YACTHOT'O TpaBa:

— CTpeMJIeHMe K YHHM(UKAIMKW TpPaBOBBIX HOPM IyTE€M HPUHATHS MEXIYHApOIHbBIX
JIOTOBOPOB U TUIIOBBIX 3aKOHOB;

— MOSIBJIEHUE KOJUIM3UU MEX/1y HOpMaMH MEX1yHapOJHBIX JOrOBOPOB B obmactu MUII;

— coBeplleHcTBOBaHuE U koaudukanus HopM MYII Ha HallMOHAJIBHOM YPOBHE;

— BO3pacTaHHe pPOJIM NMPHHIMIIA aBTOHOMHM BOJHM CTOPOH, Mepexoa K Oonee rMOKUM
HOpMaM KOJIJTU3MOHHOTO MpaBa;

— pacupeHue c@epbl IEHCTBHS MEXIYHapOJHOTO YacTHOTO IpaBa (KOCMHUYEcKas
NeSITeNIbHOCTh, aTOMHAsl SHEPreTHKa, TPAaHCIIOPT, CPEICTBA CBA3H U JIp.).

Me:x1yHapoIHOE YaCcTHOE IIPAaBO, KaK MU MHOTME OTPACiIM IpaBa, JEJIUTCSA Ha JIBE YaCTH:
O6mryro n Ocobennyto. B O0mieii yacTu paccMaTpUBAIOTCSI BOMPOCHI, KOTOPBIE UMEIOT 3HAUEHUE
JUIS. MEXyHApOJHOTO YacTHOTO IpaBa B IIEJIOM, BOIPOCHI, KOTOPbIE MOTYT OBITh, TaK CKa3aTb,
BBIHECEHbI 3a CKOOKM IpH aHalu3e HOPM U HUHCTUTYTOB, COCTaBISIOLIUX COJEp)KaHUE
ornenbHbIXx TeM OcobeHHoil yactu. OOIIyI0 4acTh COCTaBJsIET PAaCCMOTPEHHE HCTOYHUKOB
MEX1YHapOJHOI0 YaCTHOT'O MpaBa, psfa OOMMX MOHITHH U MPUHIUIIOB, MIPEK/IE BCEIO METOI0B
peryJaMpoBaHUs, HAIMOHAJIBHOTO PEXHMa M PEXUMa HaUOOJBIIEro OJIaronpUsTCTBOBAHUS,
INPUHIMUNA B3aUMHOCTH, MPaBWI O KBAIM(PUKALUU IOPUANYECKUX IOHATUH, 00 0oOpaTHOMN
OTCBIJIKE M OTCBUIKE K 3aKOHY TPETbEH CTpaHbl, 00 OTOBOPKE O MyOINYHOM MOPSIIIKE, O ACHCTBUI
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TaK Ha3bIBAEMbIX CBEPXMMIICPATUBHBIX HOPM B MEXKIYHApOJHOM yacTHOM mpase. K OOmieit
YacTH CJelyeT OTHECTHM M PAacCMOTPEHHE IPaBOBOTO IOJIOKEHHS] CYOBEKTOB Ipa)KIaHCKO-
NPaBOBBIX OTHOIIEHUI ¢ HHOCTPAHHBIM 3JIEMEHTOM, TOCYJapCTBa KaK 0CO00ro CyObeKTa TaKhX
OTHOUICHU, THOCTPAHHBIX IOPUANYECKUX JIUI 1 MHOCTPAaHHBIX T'paXK/IaH.

OcobeHHast 4acTh 0OBIYHO COCTOMT U3 CIEAYIOMINX Pa3/IeIIOB:

1) mpaBO COOCTBEHHOCTH;

2) 00s3aTeNIbCTBEHHOE IPaBO, M MPEXKIEC BCEro JOTOBOP KYIUIM-NIPOAAXH TOBApOB U
JIOTOBOP MEPEBO3KH;

3) KpeIUTHBIE U PACYETHBIE OTHOIICHHUS;

4) 00s13aTeNbCTBA U3 IPABOHAPYIIICHHI;

5) npaBoO MHTEJUIEKTYaIbHON COOCTBEHHOCTH;

6) ceMeifHOe TIPaBo;

7) HaclIeICTBEHHOE IIPABO;

8) TpyOBbIE OTHOLICHHUS;

9) MeXTyHapOAHOE IPAKIAHCKOE MPOIIECCyaTbHOE MPABO;

10) paccMoTpeHHEe CIIOPOB B MEKTYHAPOIHBIX TPETEHCKUX CYyAaXx.

Bonpocam MexIyHapoJHOrO HpPOLECCYalbHOrO IpaBa, B COCTaB KOTOPOTO BXOJAT U
po0JIeMbl TPAHCTPAHUYHOTO OAHKPOTCTBA, a TAKXKE TPETEHCKOMY pa3OupaTenbCTBY yAEIsSeTCs B
OcoOeHHOI yacTu OO0JIbLIIOE BHUMaHHE. DTO BOIPOCHI MPOLIECCYATBHOTO MOJIOXKEHUSI CTOPOH,
WHOCTPaHHBIX TpaXKAaH U JUI 0e3 TpaxJaHCTBA, MOPUIUYECKHX JIUI HHOCTPAHHOTO
roCyJapcTBa, BOIMPOCHI TOACYAHOCTH, HWCIOJIHEHUS CyAeOHBIX IOPYYCHH, TNPHU3HAHUSA U
WCIIOJTHEHUS] HHOCTPAHHBIX CYJEOHBIX PEIICHUN.

l'ocnoncTByromasi Toyka 3peHUs HE OTHOCUT HOPMBI IPOLIECCYaIbHOTO XapakTepa,
pErylupyooIiie OTHOILIEHUS CTOPOH, K COCTaBy HOPM MEXAYHAapOIHOTO YacTHOTO IIpaBa,
IIOCKOJIBKY CyZ (MMEIOTCS B BUAY TOJBKO IOCYJApCTBEHHBIE CY/bI) - 3TO OpraH rocyaapcTsa, u
OTHONICHUSI CyAa CO CTOpPOHaMH - 3TO OTHOLIEHHs MyOJIMYHO-TIpaBoBOro xapakrtepa. Ho B
COBPEMEHHBIX YCIOBHUSIX Bce 0OoJjiee CYIIECTBEHHOE 3HAa4€HHE MPHOOpEeTaeT MNPUHIUI
COCTSI3aTENIbHOCTH M TPUHIMII TOCHOJICTBA CTOPOH B clope (OHM YacTO OMNPEAESIIOT
NOJICYIHOCTb, ~WIPAalOT 3HAYUTEIBHYIO pOJb B  MPEJICTaBICHUM JI0Ka3aTeiabCcTB). B
MEXIYHApOAHBIX JOrOBOPAaX O IPaBOBOW IIOMOIIM OJHOBPEMEHHO DETYIUPYIOTCS BOIPOCHI
NPUMEHEHHUs IpaBa K COOTBETCTBYIOIIUM OTHOLIEHUSAM (KOJUIM3MOHHBIE BOIPOCHI) U BOIPOCHI
HOJCYAHOCTH, T.€. ONPENIENIEHUs TOT0, CyJl KAaKOT0 rocynapcrsa OyeT paccMaTpuBarh crop. 9To
OOBsICHSIETCS TEM, YTO Ha IMpaKTUKE B CIy4yae BO3HUKHOBEHHS CIOpa MEXIy CTOpPOHAMH
ONpEACICHUI0 NPUMEHHMOIO TIpaBa BCErJa NPEIUIECTBYET pEUIEHUE IPOLECCyATbHBIX
BOIIPOCOB, W TPEXKIE BCEro BONpOca O MOJACYIAHOCTH. B 3TOM mposBISIOTCS CBSI3U
KOJIJTM3MOHHBIX U MPOLECCyalIbHBIX HOPM B JJaHHOM cepe. OCOOEHHO sIpKO Takast CBsI3b BUJIHA B
HIMPOKO PACIPOCTPAHEHHOM B MUPOBOMW NMPAKTUKE OOpalIeHUH K TPETEHCKOMY Cyly Kak OpraHy
JUI pacCMOTpeHMsI criopa. B 3Tom ciiyuae BiacTHbIE OTHOIIEHHUS BOOOIE OTXOJSAT HA BTOPOU
IUJIaH, MOCKOJIbKY OpraH JUIsl paCCMOTPEHHMSI CIIOpa U, COOTBETCTBEHHO, MOPSAIOK pPacCMOTPEHUS
U30MPAIOTCsl CTOPOHAMH.

[Ipumepom mposiBiIeHHsS STOW TEHACHLMU SBISETCS 3aKIOYEHHE TOCylapCTBaMu -
yneHamu CopapyxectBa HezaBucumbix ['ocynapctB KoHBeHIMM O NpaBOBOM MNOMOIIM U
MIPABOBBIX OTHOIIEHHUSAX MO TPakJaHCKUM, CEMEHHBIM M YrojoBHBIM JienaMm 1993 r. (Munckas
KOHBEHIIHS ), a TaKXKe HOBOH penakiuu 3Toit Konsennun (Kummnesckas kouBenius 2002 r.).

B stux KoHBeHIMAX pa3fenbl U 4acTU O JIMYHOM cTaTyce (PU3MYECKHX JIMI], CEMEHHBIX
Jenax, MMYIIECTBEHHBIX IPABOOTHOLICHUSAX, HAcJeIOBaHUU COJAEpKaT MpPEeXIe BCEro
MOJIO’KEHHUS O TpaBe, MoJUIeKalleM IPUMEHEHHUI0, a 3aTEM O TOM, Cy/ (UJIM MHOM OpraH) Kakoro
rocyaapcTBa 06J1a1aeT KOMIIETeHIIMEH B COOTBETCTBYIOIIEM CITydae.

Bonpocei:

1. IloHsATHE «MEXKTYHAPOIHOE YACTHOE IIPABOY.

2. [TpeameTr MeX1yHapOAHOTO YACTHOTO MpaBa.

3. MeToapl MeX1yHapOAHOIO YaCTHOTO MpaBa.



4. MatepuanbHO-TIPaBOBbIE HOPMBI MEKIYHAPOTHOTO YACTHOTO TIPaBa.

5. ®opMbI OCYIIECTBICHUSI METOJ0B MEXAYHAPOJHOTO YACTHOTO IIpaBa.

6. OCHOBHBIC TCH/ICHIIUU PA3BUTHS MEKIYHAPOIHOTO YACTHOTO IIPaBa.

7. O61mas yacTh MeXAyHapOAHOT'O YaCTHOTO MpaBa.

8. OcobeHHast yacTh MEXyHAPOJIHOTO YACTHOTO MPABA.

Pekomendyeman numepamypa

1. KpuBenbskuii, A. 1. MexyHapogHOE YacTHOE MPaBo : yuyeOHUK ais OakanaBpoB / A.
N. Kpusenbkuii. - 6-¢ u3a., nepepad. - Mocksa : M3marenbcko-Toproas Koprnopanus «/lamkos
nu K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : anektponsusid. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
J0CTyMa: 10 HMOIUCKE.

2. Cumarosa, E. JI. MexayHapoaHoe yacTHOe mpaBo. [IpakTukym : yueOHOe mocobue /
E.JI. CumatoBa. — Mockga : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektpoHHbldi. - URL: https://znanium.com/catalog/product/1215347 (mata oOpameHus:
11.08.2023). — PexxuMm gocTymna: 1o MmoAMKICKe.

3. borycmaBckuii, M. M. MexayHapogHOoe dYacTHOE MpaBo : ydeOHuk / M.M.
borycnasckuit. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mara o6pamenus: 11.08.2023). — Pexum
J0CTyMa: 10 HOJIHUCKE.

4. Tonrano, b. M. MexnynaponHoe yactHoe npaBo : yueOHuk / b. M. ['onrano, A. B.
Maiigar, JI. B. Myp3un ; orB. pen. b. M. lonramo ; VYpanbCkuéi rocyaapCTBEHHBIN
opuauyeckuid  yauBepcuteT. — MockBa : Craryr, 2020. — 398 c. — Pexxum pocryna: mo
nonmucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpameHus:
11.06.2021). — bubnuorp. B ka. — ISBN 978-5-8354-1653-0. — TekcT : 3IeKTPOHHBIH.

5. Tonouko, O. H. MexayHnapoaHoe yacTHOe TipaBo : yueoHoe nmocooue / O. H. Tonouxko.
— Munck : Bemmsiimas mxkoaa, 2022, — 360 c¢. — ISBN 978-985-06-3462-7. — Tekcr
anektponHbld // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara oGpamenus: 05.05.2023). — Pexxum poctyma:
JUISL aBTOPU3UD. MTOJIb30BaTEIEN

HpaKTI/I‘{eCKOC 3anaTue Ne2. UcTouyHUKH MEXKIYHAPOIHOI0 YaCTHOI'O IMpaBa

l[eﬂb.‘ HU3YYUTHb IOHATHEC W BHUAbBI HCTOYHUKOB MCKIAYHAPOAHOTO YaCTHOI'O IIpaBa,
paccMOTPeTh MEXAYHApOIHBIA JOTOBOP KaK HCTOYHUK MEXAYHApOJHOTO YacTHOTO TIpaBa,
M3YYUTh BUJBI MEXKTYHAPOIHBIX IOTOBOPOB, PACCMOTPETH NMOHATHE YHU(DUKAIINY [TpaBa.

B pe3ynomame uzyuenusn oucyuniaunsl cmyoeHm 00aM4cen:

3namp: oHATHE, IPEIMET MEXITYHAPOTHOTO YaCTHOTO TIpaBa.

Ymemp: BHIABNIATH, aHATU3UPOBATH U HHTEPIPETUPOBATH MIPABOBBIE NCTOUYHUKH B chepe
MEXyHAPOHOTO YaCTHOTO ITPaBa.

@opmupyemvle KomnemeHyuu: CIOCOOEH TPHUMEHITh HOPMBI MaTepUATbHOTO U
MPOIIECCYaIbHOTO TIpaBa MpH pelieHu  3a1ad npodeccnoHanbHou nearensHocta (OITK-2).

AKmyansnocmes memvl RNPAKMUYECKO20 3AHAMUA 3aKIIOYACTCI B PACCMOTPEHUHU
IMOHATHA U BUAOB HCTOUYHHUKOB MCKAYHAPOJHOI'O YaCTHOI'O ITpaBa, MECKIAYHAPOAHOTO J0roBopa
KaK MCTOYHHMKA MEXIYHApOJHOTO YAacTHOTO TIpaBa, B HM3YUYCHHUU BHUIOB MEXKIYHAPOIHBIX
JIOTOBOPOB, MOHATHS YHU(UKALIUY TIPaBa.

Opzanu3zayuonnasn popma npaKmuuecko20 3aHAmMuUs — Kpyriblii CTOI.

Teopemuueckan wacmp:

Hctounuku mpasa — 370 Te POPMBI, B KOTOPBIX HAXOJIAT CBOE BHIPAKEHUE HOPMBI IIPaBa.

Jlj1a MeXTyHapOAHOTO YaCTHOTO MpaBa XapaKTEepPHBI CIETYIOIINE OCHOBHBIE HCTOUHUKH:

— MEXIYHApOIHBIE TIOTOBOPHI;
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— BHYTPEHHEE 3aKOHOAATENIbCTBO;

— cyneOHast 1 apOuTpakHast TPAKTHKA;

— oObI4au.

[To poccuiickoMy 3aKOHOAATENBCTBY MPABO, MOJUIEKAIEE MPUMEHEHHUIO K TPaXIaHCKO-
MPaBOBbIM OTHOIIEHUSAM, OCJIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCIIE B Clydasx,
Korja OOBEKT TpakJaHCKUX IpaB HAaXOOUTCS 3a TIpaHULEH, ONpeAeNseTcs Ha OCHOBAaHUU
MEXIYHAPOAHBIX HOroBopoB P®, I'paxxmanckoro xkoxgexkca PO u apyrux 3akOHOB, a Takke
oObIyaeB, mpu3HaBaeMbIx B Poccutickoii @enepammm.

OcoOeHHOCTH ONpEIeNICHUsT TMpaBa, TMOJUICKAIIETO TMPUMEHEHUIO MEXIYHAPOIHBIM
KOMMEPUYECKUM apOUTpaxkeM, yCTaHABIMBAIOTCS 3aKOHOM O MEXKIYHApOJHOM KOMMEPUYECKOM
apourpaxe (4. 1 ct. 1186 'K PD).

OcHoBHast 0COOEHHOCTh MCTOYHHKOB MEXKIYHAPOJHOI'O YAaCTHOIO MpaBa COCTOMUT B HX
JNBOMCTBEHHOM xapaktepe. C OAHOW CTOPOHBI, MCTOYHUKAMHU SIBIIIOTCS MEXIYHApPOIHbIC
JIOTOBOPBI M MEXKIYHApPOJHbIE OOBIYaW, a C APYrod - HOPMBI 3aKOHOJATENbCTBA U cyaeOHas
MpakTUKa OTAENBHBIX TOCYAApCTB M TMpPUMEHsSEMbIE B HUX OObIYaM B OOJACTH TOPTOBIU U
MOpEILIaBaAHUS.

HannonanesHoe 3aKOHOJATENHCTBO B O0JIACTH  MEXKIYHApOAHOTO YAacTHOTO TIpaBa
JIEMCTBYET B Ipeiesiax KaXkJI0ro OTAEIbHOIO rocyAapcTBa U SIBISETCS pe3yIbTaTOM pealn3aluu
HOPMOTBOPYECKOW (YHKIIMU TOCYJApCTBEHHBIX OPTraHOB, KOTOpas BOIUIONIACT B KOHEYHOM
cyeTe e U UHTEPEChl Pa3IMYHbIX CIOEB I'PaXk1aHCKOro o0IIecTBa JaHHOTO rOCyAapCcTRa.

MexayHapoaHble JOTOBOPHI SIBISAIOTCS PE3YJIBTATOM COTJIACOBAHUSA BOJHU Pa3IUYHBIX
rocyapcTB, MPUHUMAIOIIMX YYacTHE€ B HHUX, TO €CThb NPEJCTaBISIIOT COOOHM coriamieHue
rOCyJapCTB OTHOCHUTEIBHO MPU3HAHHUS HOPM B KAueCTBE IOPUIMYECKH 00S3aTENbHBIX MPaBHII
noBeieHUsA. MeXIyHapoJHble COTJalleHuss B O00JacTH MEXIYHApOJHOTO YacTHOTO IpaBa
PETYJIHPYIOT TPABOOTHONICHUS C YYaCTHUEM IOPUIAMYECKUX M (PU3NICCKUX JHUI] - CYOBEKTOB
BHYTPEHHEro TMpaBa, HO 00s3aTeNbCTBA IO JIOTOBOPY BO3JIAraloTcsl Ha TroOCyAapcTBa,
YYacTBYIOIIME B HEM, KOTOPbIE HECYT OTBETCTBEHHOCTh 3a MPUBEJCHHE CBOETO BHYTPEHHETO
mpaBa B COOTBETCTBHE CO CBOMMH MEXIYHAapOIHBIMU 00s3aTelbCTBaMH. | ocynapcTBa-
YYaCTHUKHA MOTYT BBIMOJHUTH CBOM MEXKIYHApOJHBIE 00s3aTeIbCTBA IMyTEM MPSIMOU
MHKOPIOPALMHY MEXIYHAPOJHOTO JOTOBOPA B CBOE BHYTPEHHEE MPABO MJIM KE MyTEM HU3JaHUs
OT/IENIbHBIX BHYTPUTOCYAPCTBEHHBIX aKTOB HA €0 OCHOBE.

MexnyHapoaHble  00bIYaW, OCHOBAaHHBIE Ha TIOCIENOBATENIbHOM M JIMTEIHHOM
MPUMEHEHUN OJHUX M TE€X >XK€ MpaBWlI, JOKTPUHA M TPAKTHKA PAcCMATPUBAIOT B KayecTBE
MCTOYHHKOB MEXAYHAPOJIHOIO YACTHOTO MpaBa.

OO0bruan — 3TO MpaBUJia, KOTOPHIE CIOXKWINCH JaBHO, CUCTEMATHUUYECKH MPUMEHSIOTCS,
XOTd ¥ HUTAe He 3apUKCUPOBAHBI. OJTUM OOBIYall OTIMYAeTCs OT HOPMBI 3aKOHA.
MexnyHapoaHbsie OObI4aM XapaKTEPU3YIOTCS TEM, YTO HOCST HEMHCAHBIA XapakTep, HX
HOPMaTHUBHOE coJiepKaHue (OpMUPYeTCS B TNPAKTHKE Ha MPOTSKEHHH Oojee WU MeHee
JUTUTEIBHOTO TEepUoJa BPEMEHH, CIYKAIIEero J0Ka3aTeIbCTBOM «BCEOOIIEH MPaKTUKH,
OTpakaroIIencs B IPABONPUMEHUTENLHON MPAKTUKE: B PEIICHUSIX MEXIYHAPOIHBIX CYAeOHBIX U
apOUTpaXHBIX OPTaHOB, B PE3ONIOIHUAX MEXKIYHAPOJIHBIX OpraHu3amui. JlaHHBIE JOKYMEHTHI
BBICTYNAIOT B KAa4€CTBE MOJTBEPKICHHS CYIIECTBOBAHHS MEXKIyHAPOIHOTO OObIUasi B IEIIOM
WJTM HAJIMYHWS €T0 OTACIIBHBIX DJIEMEHTOB.

OOblyan, B OCHOBE KOTOPBIX JIeXKAT MPUHITUIIBI CYBEPEHUTETA U PABEHCTBA TOCYJApCTB,
00s13aTeIBbHBI I BCEX CTPAH; UTO e KacaeTcs APYrux 0O0bIYaeB, TO OHU 00S3aTEIBHBI I TOTO
WJIM UHOTO TOCYAAapCTBa B CIIy4ae, €ClId OHU UM B KaKOW-T100 ¢opMe MpU3HAHEI.

[Tox cyneOHOM TPaKTUKOW MOHUMAIOTCS MPOBOJUMBIE B PEIICHHSIX B3TJISABI Cyled Ha
KakoW-1u00 TPaBOBOIl BOMPOC, WMMEIOIIUE PYKOBOAAIIEE 3HAYCHHE IPU PEIICHUH CyIaMu
AQHAJIOTUYHBIX BOMPOCOB B JAJIbHEHUIIEM. DTOT MCTOYHUK XapaKTEPEeH IS psfia TOCYIapCTB,
MPUYEM B HEKOTOPBIX U3 HUX OH SIBJISIETCS OCHOBHBIM MCTOYHHUKOM IpaBa. Takoe MoyoXeHue
cymectByeT B BenukoOpuranuu u yactuuno B CIIIA. B BenukoOputanuu neicTByeT cuctema
CyIeOHBIX TPELEJCHTOB, TO €CTh BBIHECEHHBIX paHEe PYKOBOIAIINX CYACOHBIX pPEIICHUH,
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BBIABIISIIOLINX JecTBYyIOIEe NpaBo U (opmynupymomux ero. Cucrema HpeleieHTOB B ATHX
CTpaHax MMEEeT, TAaKUM 00pa3oM, peliaroliee 3HaueHue.

B Poccum cynebnasi mpakTHka BOOOIIE HE paccMaTpUBAeTCsl KaK HCTOYHMK IIpaBa.
Ucrounukom npasa B PO aBnsiercs 3akoH. Cya B Poccun He co3maer mpaBoOBbIX HOPM, TTO3TOMY
cyneOHasi MpakTHKa HE SBISETCS U MCTOYHMKOM MEXIYHApOTHOIO YacTHOTO ImpaBa. B To ke
BpeMsl ISl TOJIKOBaHUS IOPUIMYECKUX MOHATUI U HOPM B MPOLECCE UX MPUMEHEHUS 3HAYEHUE
CyIeOHON PAKTHKU HECOMHEHHO.

[Ipn onpeneneHun mnpasa, MOJIEKALIETO IMPUMEHEHUIO, TOJKOBAHUE IOPUINYECKUX
HNOHSATUM OCYIIECTBIISIETCS B COOTBETCTBUM C POCCHUMCKUM IIpaBOM, €CIM HHOE HeE
MPEAYCMOTPEHO 3aKOHOM.

Ecnu npu omnpeneneHuu mpasa, MOJIEKAIIETO NPUMEHEHUIO, IOPUIUYECKUE TOHATHUSA,
TpeOyromue KBadu(pUKalWK, HE HU3BECTHBI POCCHIICKOMY IMpaBy WM H3BECTHHl B HHOM
CJIIOBECHOM OOO3HAYeHHM JMOO C JPYrUM COJCpKAHWEM W HE MOTYT OBITh OIpEeAeTICHBI
MOCPEACTBOM TOJIKOBAHHS B COOTBETCTBHH C POCCHMCKUM IPaBOM, TO MPU UX KBaTH(PUKAIUU
MOJKET IPUMEHAThCA HHOCTpaHHOeE NpaBo (cT. 1187 'K PD).

[Ipy nmpuMeHeHMH MHOCTPAHHOI'O IMpaBa CyJ YCTAaHABIMBAET COJAEPKAHHE €ro HOPM B
COOTBETCTBUHM C HMX O(DUIMAIGHBIM TOJKOBAaHWEM, NMPAKTHKOW MPUMEHEHHS W JOKTPHHON B
COOTBETCTBYIOIIIEM HHOCTPAHHOM T'OCYAApCTBE.

B nensax ycraHoBiIeHUs colepKaHNsS HOPM MHOCTPAHHOTO IPaBa CyJ MOKET 00paTUThCS
B YCTaHOBJICHHOM IOpPSJKE 3a COJACHUCTBHEM M pPa3bsiCHEHUEM B MMHHUCTEPCTBO HOCTULIUU
Poccniickoit @enepany M MHBIE KOMIIETEHTHBIC OPraHbl WM OpraHusauuu B Poccuiickoin
®Denepalyiyl U 3a rpaHULeH JIMOO MPUBIIEYL IKCIEPTOB.

Jluma, ydvacTByIOLIME B Jiel€, MOIYT IpPEACTaBIATh JOKYMEHTBI, IMOATBEPKAAIOIINE
coJlep’)kaHue HOPM HMHOCTPAHHOTO IpaBa, Ha KOTOPbIE OHM CCHUIAIOTCS B OOOCHOBAaHHE CBOMX
TpeOOBaHUI WIM BO3paXEHUW, U HMHBIM 00pa3oM COAEMCTBOBAaTh CyAy B YCTAHOBJIEHUU
COJIEpXKaHUS 3TUX HOPM.

[To TpeOoBaHMSAM, CBA3aHHBIM C OCYILIECTBICHHUEM CTOPOHAMU MPEIIPUHUMATEIbCKON
NeSITebHOCTH, OpeMs JOKa3bIBaHHUs COAEpP)KaHUS HOPM HMHOCTPAHHOTO IpaBa MOXKET OBbITh
BO3JIOKEHO CYZIOM Ha CTOPOHBI.

Ecnn copepxaHue HOPM MHOCTPAHHOIO IIpaBa, HECMOTPS HAa MPEANPHUHSTHIE MEpPHI, B
pa3yMHbIE CPOKH HE YCTAHOBJIEHO, MPUMEHsIeTCs poccuiickoe mpaso (c¢t. 1191 T'K PO).

NmnepatuBHblE HOpPMBI 3akoHOnarenbCcTBa Poccuiickor @Penepauuu  peryavpyror
COOTBETCTBYIOILIME OTHOILIEHUS HE3aBHCHUMO OT TOJUIeKallero mnpuMeHeHuto mnpasa. [lpu
NPUMEHEHUU TpaBa KaKOH-JIMOO CTpaHbl CyJ MOXKET NPHUHATH BO BHUMAaHHWE HMIIEPATUBHBIC
HOPMBI TIpaBa JAPYroil cTpaHbl, UMEIOLIEH TECHYIO CBA3b C OTHOLLIEHUEM, €CIIH COIJIACHO MpaBy
ATOW CTPaHBl TAKUE HOPMBI JOJIKHBI PETYIMPOBATh COOTBETCTBYIOLIME OTHOLIEHMSI HE3aBUCHUMO
OT MOJJIEXKAIIEro NpPUMEHEHUI0 mpaBa. Ilpu ATOM Cyq [NOJDKEH YYUTHIBaTh Ha3HAUCHHE U
XapakTep TaKUX HOPM, a TaKkXKe MOCIECTBH UX NMPUMeHeHus win HenpuMeHenus (ct. 1192 'K
P®).

MesxayHapoiHbIe JOTOBOPBI MIPECTABISAIOT cOOO0M coramenns MexIy ToCyaapcTBaMu U
JIpYTUMH CyOBEKTaMU MEXAYHApOIHOrO MpaBa, pa3padaTbiBaeMble HA OCHOBE COTJIACOBAHUS MX
BOJICU3BSBICHUI B LENAX €IMHOOOPAa3HOrO peryJupoBaHUs ONpPEACICHHBIX Pa3HOBUAHOCTEH
OOIIECTBEHHBIX OTHOLICHHH.

Mexnaynaponusle goroBopel (M/I) — cornmamenue 1Byx u 0ojee ToCynapcTs,
YCTaHaBIIMBAIOIIEE B OIpPEAEICHHBIX OTHOIICHUAX IpaBa U OOS3aHHOCTH 3THX TOCYAAapCTB.
MexayHapoiHble JOrOBOPHI ycTaHaBIMBalOT obmue HopMel MUY, T.e. MarepuaabHbIe HOPMBI,
oOs3aTenbHble 7 BCEX YYacTBYIOIIMX B JOTOBOpPE TOCYIapcTB, M TakuM 00pa3om
IpeayHpex/1al0T BOSHUKHOBEHHUE KOJUIM3UN MEXIly 3aKOHAMHU 3THUX T'OCYAapCTB JINOO coepkaT
MpaBHJIa Pa3pelIeHNs 3TUX KOJUIU3HH, T.€. KOJUTU3HOHHbBIE HOPMBI.

Bubl MexayHapOJHBIX 10TOBOPOB:

1. Mo 4Kciy y4aCcTHUKOB:
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— MHOTOCTOPOHHHME — pErHOHajbHAas M YHHBEpCaJbHAas YHU(UKALUS MpPEAroyaraet
ydacTHe psjJila TOC-B M YCTaHABIMBAeT OOLIME MpaBHUia IO IMPEIyCMOTPEHHBIM B JIOr-pax
BonpocaMm (Benckas KonBenuus «O 1oroBope MeEXIyHapOJHOW KYIJIM IHPOJAXH TOBapOB)
1980r., KonBenmus «O06 MCKOBOH JaBHOCTH MEXIYHAPOIHOU KYIUIH MPOJAaKH TOBapoB» 1974r.,
[Mapmxckas Konsennus «O06 oxpaHe MpoOMBIIIEHHON coocTBeHHOCTH» 1983r.)

— JIBYCTOPOHHHE — COIJIAIIEHUs] MEXIY JBYMs IOCyJapcTBamMH (OrOBOPHI O IIPABOBOM
IIOMOIIH, KOHCYJIbcKHe KOHBEHIINY, I0TOBOPBI O TOPTrOBJIE U MOPEIUIABAHUH).

2. 10 IPEIMETY:

0 IPaBOBOM ITIOMOIIX JOTOBOPBI;

— TOPrOBbIE JOIOBOPBI;

— TPaHCIOPTHBIE JOTOBOPBHI;

— KOHCYJIbCKHE JI0IOBOPBI;

— HaJIOTOBBIE;

— IO BOIIPOCAM CEMENHOI0 NpaBa;

— IO BOIIpOCAaM TPYAOBOIO IIPaBa;

— 10 BOTIPOCAaM MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Taxxe BBIIEIAIOT: YHUBEPCAIbHBIC; PErMOHANIBHBIC; JOTOBOPBI, COAEpIKAIUE HOPMBI
KOJUIM3MOHHOTO IIPaBa; JOIOBOPBI, COAECPIKALME HOPMBI MaTEPUAJIBHOTO IIPaBa.

B P® mnpuopureT HOpPM MEXIYHApOJHOIO IIpaBa HAJ HOPMaMH HalMOHAJIbHOTO
3aKOHOJIATENBCTBA. MeXayHapOIHBIE JOTOBOPHI — OCHOBHAS (pOopMa YHU(UKALMU HAMOHAIBHO-
IPAaBOBBIX HOPM pa3jM4HBIX I'OCYIApCTB (MaTepHalbHO-IIPABOBBIX, WM KOJUIM3HOHHBIX). [Ipu
TOM HEO0OXOJAMMO YTOYHMTH, YTO MEXIyHAapOIHBIE JIOTOBOPHI PErYIUPYET 3aTparuBaeMble
MUII oTHOmIEHUS HE HPAMO, a ONOCPEACTBOBAaHHO. biaromaps mexaHuszmam TpaHchopMaruu
COZIEpKAIIMXCS B HEM II0JIOKEHUN B HOPMBI BHYTPUI'OCYIapPCTBEHHOI'O IIPaBa.

[TpyHIMNMATBLHON M OCHOBHOW IOPHIMYECKOH 0083aHHOCTBIO JHOOOT0 rocynapcrBa-
YYaCTHHKA 10 BCAKOMY MEXIYHApPOJHO-IIPAaBOBOMY COIJIAIIEHUIO ABISETCS 0oOecreueHrne BCeMU
JOCTYITHBIMU TOCYAAPCTBY CPEACTBAMH TOTO, YTOOBI COOMIOAAIUCH MOJIOKEHUS 3aKIIOYEHHOIO
JI0OTOBODA.

MexyHapoiHbIE J10TOBOpPHI (COIJIAIIEHUs, KOHBEHLIUHU), SBISIOMIMECS HCTOYHUKAMU
MUII, MoxHO KIaccUpHUIMPOBATH Pa3NIUUHbIM 0Opa3oM. [IpuBenem nmpumepsl KiaccUpUKaMi
Pa3JIMYHBIX JOTOBOPOB, PErYIUPYOMHKX oTHOmEHUs B MUIT:

Bun norosopa [Tpumep

JBycTOpOHHUI Cornamenne Mmexny lIlpasurensctBom PD n
[IpaButensctBoM T'ocymapcrBa WM3pawib o
COTPYAHUYECTBE M B3aMMHOW IIOMOIUHM B
TamMOxkeHHbIX nenax (MockBa, 11 wmapta

1997 r.)
MHOroCTOpOHHU I KonBenmmmss CHI' mo mnpaBoBoil momomm u
IIPaBOBBIM B3aWMOOTHOIIEHUAM 1993 r.
YHUBepCaTbHBIN Benckas KOHBEHIIHUS 0 JIOTOBOpax
MEXyHapOoaAHOHM Kymu-npoaaxu 1980 r.
PervonaibHbIl EBpasuiickas nateHTHast KOHBeHIUs 1994 1.
Copnepxainii MaTepuanbHbIE HOPMBI Heto-Mopkckas — KOHBEHIHS 1958r o

NpPU3HAHUM U TPUBEJCHUM B HCIOJHEHHE
pelIeHn HHOCTPAaHHBIX apOUTpaKeH.

Conepaiuii KOJUTM3MOHHBIE HOPMBI laarckas konBenmua 1986r o nmpase,
MPUMEHUMOM K MEXIYHApPOJIHBIM JIOIOBOPAM
KYTUTA-TIPOJIAXKHU

ITo MHBECTULIMOHHBIM BOIIpOCaM Bamumurronckass  xkoHBeHmus 19651 00
YPETYJIMPOBAHUN HHBECTUIMOHHBIX CIIOPOB
MEXIy TOCylapcTBaMH U  (PU3UYECKUMH
JIMLIAMU JPYTUX TOCYJapCTB




00 n30exaHre IBOMHOI0 HAJIOTOO0I0KEHUS Cormamenue 1995 r mexny IlpaButenscTBoM
Pecnny6onuku benapycs u  I[IpaBurenscTBoM
Poccuiickoit  deneparun 00  HM30CKAHHUH
JIBOMHOTO HaJI0I00010KEHUS u
MPEAOTBPAIIEHUH  YKJIOHEHHs OT  YILIAThI
HAJIOTOB B OTHOIICHHWHM HAJIOTOB HAa JOXOIBI U
HMYIIIECTBO

[To Bonpocam Opauno-cemeiinbix oTHOmeHu | Hero-Mopkcekast koBeHiust 1956 r o B3pickaHuU
3a rpaHuIed aIMMEHTOB

ITo BOIIPOCAM MHTEIUIeKTyalbHOU | Pumckas komBeHmust 1961 r o0 oxpane
COOCTBEHHOCTH MHTEPECOB apTUCTOB-UCIIOJIHUTENCH
ITo pacueram KeneBckass  konBeHumss Ne 358 1930,

yYCTaHaBJIMBaromias CI[PIHOO6p33HI:II>i 3aKOH O
MEPCBOJHOM M ITPOCTOM BCKCECIIAX

ITo nmepeBo3kam Bapiackas KOHBEHIUA 1929 r st
yHU(pUKAIIN HEKOTOPBIX MpaBuII,
KacaloluXcsl MEXKIYHAPOJHBIX BO3AYIIHBIX
MIEPEBO30K

[To Bompocam rpax1aHCKOro mporecca laarckas konBeHmust 19541 mo Bompocam
IPaXKJAHCKOTO MpoIiecca

Mesx1yHapOIHBII KOMMEpYEeCKHil apOuTpax EBpomneiickas KOHBEHITUS 1961 r 0

BHEIIIHETOPTOBOM apOUTpaxe

Me:xyHapoiHbIE JOTOBOPBl MOTYT OBITh NPUHATHI B BUJE KOHBEHLUH, IaKTOB,
coryameHuit u T.1. (Hampumep, KoHBeHLHs O HmpaBOBOHW NOMOIIM M IPABOOTHOLICHUSAX I10
IpaXXAaHCKUM, CEMEWHBIM M YrojoBHbIM enaM 1993 r., OOuiue yciaoBHsl MOCTaBOK TOBapoOB
MEXIy opraHuzanusMu cTpaH — uieHoB COB 1968-1988 rr.). MexayHapodHbI TOTOBOP
ABJIIETCS OJHMM M3 CTapeHIINX BHUIOB HCTOYHUKOB, OTHOCUMBIX K TAKOBBIM OOJBIIMHCTBOM
UCCIIEN0BATEIIEH.

Me:x1yHapoAHbIE TOTOBOPHI, KaK MPaBUII0, KIACCUPUIUPYIOTCS O JBYM KPUTEPHSIM:

— 110 KOJIMYECTBY Y4aCTBYIOLINX B HUX I'OCYAApPCTB;

— «TEPPUTOPUATBHOMY MPUHIIUITY» OLIEHKH YYaCTHUKOB.

B 3aBuCHMMOCTM OT KOJMYECTBAa YYaCTHHKOB JIOTOBOPBI JENATCA HA JABYCTOPOHHHE U
MHoroctopoHHue. C Touku 3peHust MUII ocoOrlif HHTEpeC MPeICTaBIsAI0T J0IrOBOPHI O TPABOBOM
nomomu. K 1 centsops 2003 r. Poccust crana yuactHuueit 6oiee 30 10oroBopoB o mpaBoBOH
nomoutu. Ux nenHocts nis usydenuss MUII oOycnoBieHa 3akperuieHHeM B TaKMX JI0TOBOpPax
KOJUIM3UOHHO-IIPABOBBIX HOPM IO Pa3jIMYHbIM MHCTUTYTaM TPakJaHCKOTO M CEMENHHOro IMpasa.
KrnaccuueckuM mpuMepoM, MOJIYyYHMBIIUM IIUPOKOE NPU3HAHUE B IOCIEIHUE TOJBI, ABIAETCS
KoHBeHIIMsT 0 mNpaBOBOM MOMOUIM W NIPABOOTHOUIEHUSAX IO TPaXITAHCKUM, CEMEWHBIM U
yronoBHbIM JenaMm 1993 r. (Munckas konBeHuus). Poccuiickas ®enepauus patuduuupoaia
JaHHYIO KOoHBeHIHI0 B 1994 r. C 3TOoro BpeMeHM OHa BolUIa B YUCIO0 MCTOYHMKOB MUII,
coJiepKalX KOJUIM3HMOHHbIE HOPMBI (IIpaBUja O BbIOOpE IMpaBa NMpU YCTAHOBJIEHUH IPaBO- U
JeecrnnocoOHOCTH, O MPUMEHEHUH 3aKOHOJATeNIbCTBA MPH 3aKJII0UEHUH Opaka, pelieHuy Bompoca
00 00BSBICHUH I'PaXIaHUHA YMEPIIUM U JIp.).

B kauecTBe Ipyrux mpuUMepoB MHOTOCTOPOHHHX JIOTOBOPOB MOXHO Ha3BaTh BeHckyio
KoHBeHIMI0O 1980 1. O JQOroBopax MEXIYHAapOAHOM KyIUJIM-NPOJaXu ToBapoB (okoino 60
TOCYJapCTB-y4YaCTHUKOB); bepHCkylo koHBeHIMI0O 1886 1. 00 oOXpaHe JIUTEpPaTypHBIX U
XYI0KECTBEHHBIX MpOu3BeAeHu (ydacTByroT okoiio 150 rocynaperB); Konsenuto 1971 r. 06
OXpaHe MHTEPECOB IMPOU3BOAUTENEH (OHOrpaMM OT HE3aKOHHOTO BOCIPOM3BOJACTBA HUX
¢dboHOrpaMM (y4acTBYIOT 65 TOCYyIapCTB).

Knaccuukanus MexIyHapoJHBIX JOTOBOPOB HA YHHUBEpPCAJIbHbIE M pPErMOHAJIbHBIC
OCHOBBIBA€TCSI Ha KPUTEPUM IPHUCOEAMHEHHS K HHUM TOCYJapCTB B 3aBUCHUMOCTH OT HX
TEPPUTOPUATIBHOIO PACIIOIOKEHUSA. YHUBEPCAIbHbIE KOHBEHLIUN OXBATHIBAIOT HIMPOKUN KpPYT




roCyapcTB, HE OrpPaHUYEHHBIX paMKaMH OIpEIEIeHHOro permoHa. K ducimy Takux
YHUBEPCAIBHBIX IOTOBOPOB MOKHO OTHECTH YK€ YIOMAHYTYIO bepHCKyr0 KOHBeHIMIO 1886 T.,
[Mapmxckyro konBeHnH0 1883 r. 06 0XpaHe NPOMBIIIIICHHOH COOCTBEHHOCTH.

K pernonanbHbIM OTHOCSTCS JOTOBOPBL, 00BEAMHUBILKE B KPYT YYACTHHUKOB rOCYapCTBa
KOHKpPETHOI'0 peruoHa, Hampumep rocyaapctsa — wieHbl CHI' mnm rocynapcrBa — uieHbl
EBponeiickoro coroza. Kpome Munckoi konBeniiuu 1993 r., B pamkax CHI' OblIu MpUHSTHL:
buiikekckoe coriameHue O B3aMMHOM INPU3HAHMM IpaB M PEryJIMpOBAaHUM OTHOIICHUM
cobctBenHoctr 1992 r., KonBeHuus o 3amure npaB uHBecTopa 1997 1. u ap. Spkum npumepom
PErMOHAIIBHOM KOHBEHILMU B paMKax EBporenckoro corosa siBisgerca PUMckas KOHBEHLHs O
npaBe, IPUMEHUMOM K JIOTOBOPHBIM 00si3aTesibcTBaM 1980 r. (BIOCIENCTBUU MO 3HAYMMOCTH
nepepociiasi TpaHuLbl PETHOHAIILHOTO COTJIAIIECHHUS).

HanuonaneHplii  mpaBoBOM  akT BceMH 0e€3  HCKJIIOYEHHUS  HCCIIENOBATEISIMU
paccmarpuBaetrcs kak ucrounuk MUIL Komudukanuro MUIL B Poccuiickoit ®@enepamnuu 10
CYILECTBY MPEACTABIISAIOT CIEAYIOIINE IPABOBHIE aKThl B CBOEH COBOKYITHOCTH:

— paszzen VI «MexayHapoaHoe yactHoe npaBo» yactu tperbeid ['K PO 2001 r.;

— pazgen VII «llpuMeHeHre ceMeMHOro 3aKOHOAATENbCTBA K CEMEHHBIM OTHOLIEHUSIM C
y4acTHeM MHOCTPAaHHBIX TpakaaH u un 6e3 rpaxaancteay CK PO 1995 r.;

—aBa 26 «lIpumenumoe npaBo» KTM P® 1999 r.;

— HalUOHAJIbHBIE 3aKOHBI, KOTOpPHIE COJEP)KAT HECKOJIbKO KOJUIM3HOHHBIX HOPM
(nanpumep, @enepanbublii 3akoH «O nusunare» 2002 r.).

B GonpmMHCTBE TOCYIapCTB HOPMBI MEXIYHAPOIHOTO YaCTHOTO IpaBa COJEpIKATCS B
Pa3IMYHBIX OTPACISAX BHYTPEHHETO IpaBa M, CJIEJ0BATEIbHO, B Pa3JINUHBIX HOPMATUBHBIX AKTaX.
Jlume HEMHOTHE TOCYAApCTBa MMEIOT €IWHBIe Koauduuupyromue aktel B oomactu MYIIL. B
JIPYTHUX TOCYJapcTBax BeAeTcs pa3paboTKa eIUHbBIX KOAU(PUKALIUNI.

B cBsi3u ¢ 3TUM B pa3BUTUU HOPMATHUBHOW 0a3bl MEXITYHAPOTHOTO YaCTHOTO IpaBa BCE
Oojiee peIaOIIyI0 POJIb UTPAIOT MEKIYyHApPOJHBIE TOTOBOPBL. MEXIyHapOIHBIE IOTOBOPHI
MO3BOJIAIOT cO3/1aTh YHUULIMpoBaHHbIE HOpMbI MUII HEe TOIBKO KOJIITM3MOHHO-IIPABOBOIO, HO U
MaTepHaIbHO-IIPABOBOIO XapakTepa. TeM caMbIM CO3Jar0TCs MPEINOChUTKN I €AMHO00pa3us
MIPABONPUMEHUTENLHON MPAaKTUKHU, a, CIEI0BATEJIbHO, IIMPOKOrO PAa3BUTHS SKOHOMUYECKUX U
UHBIX CBSA3EH MEXIY CyObEKTaMU pa3iIMyHbIX FOCYJapCTB.

OOBEKTHBHO CYIIECTBYIOIIME pa3iNuus B IPABOBOM PETYJIUPOBAHUM TI'PAKIAHCKO-
IPaBOBBIX OTHOLIEHMH B KaXJIOM TOCYJapCTBE MOTyT OBITh YCTPaHEHbl C TOMOIIbIO
MEXXTOCYJapCTBEHHOHN YHU(DUKAIUY B paMKaX €S TEJIbHOCTH MEXIYHApOIHBIX OPraHU3aLNM.

Bunsl yHudukanmu HopM MeX1yHapOoJHOTO YaCTHOTO IpaBa:

- CO3JaHUE TOCyJIapCTBaMM €IMHOOOPAa3HBIX MAaTEpUaJbHBIX HOPM TIPa)XJAaHCKOIO,
CEMEWHOr0 U TPYI0BOTO MPaBa,

- CO3JaHME TOCYyJapCTBaMM €IWHOOOPA3HBIX KOJUIM3MOHHBIX HOPM IyTEM IPUHATHUS
YHHUBEPCAIBbHBIX U PETHOHAJIBHBIX MEXIYHAPOJHBIX JOTOBOPOB;

- CO3JJaHHE TOCYyJIapCTBaMH €IWHOOOPAa3HBIX KOJUIM3HMOHHBIX HOPM IyTeM MPUHSATHS
JIOTOBOPOB O IIPAaBOBOI MOMOIIH IO FPAKAAHCKUM U CEMENHBIM JIEJIaM.

Ha ¢opmupoBanre HOpM MeXAyHApOIHOTO YACTHOTO MpaBa HEMOCPEACTBEHHOE BIMSIHHE
OKa3bIBAIOT CJIEAYIOIINE MEXTYHAPOIHbBIE OPraHU3aLlUN:

- INaarckue xoH(pepeHInn 0 MEeXAYHAPOAHOMY YaCTHOMY IpPaBy;

Mexaynapoanas Toprosas nanata (MTID);

Bcemupnas toprosas opranuzanus (BTO);

Komuccuss OOH no npaBy mexayHapoaHoit Toprosinu (FOHCUTPAJI);
Kongepenunst OOH o toprosine u pazsututo (FOHKTA/);

Mesx1yHapoaAHbIM HHCTUTYT N0 yHU(UKauK yactHoro npasa B Pume (YHU/I-PYA);
Bcemupnas opranuzanus nHTesiekTyansHoi cooctsennoctu (BOUC);

- MexnoyHapoaHbelii  COIO3 Ul OXpaHbl JIMTEPATYpPHBIX M XYJO’KECTBEHHBIX
MIPOU3BEICHUI;

- MexnyHapoaHoe O10po HHTEIUICKTYaAIbHONH COOCTBEHHOCTH;



- MexayHapoAHblii LIEHTP MO YPEeryIUpOBAHUIO MHBECTULIMOHHBIX CIIOPOB;

- MHOrocTopoHHEe areHTCTBO 10 rapaHTusM naBectunuii (MUI'A);

- Mexnaynapoausiit nentp narentHoi nokymentauuu (MHITAJIOK) u ap.

XapakTeprucTUKa OCHOBHBIX MEXIYHApOJHBIX OpraHu3aluil Mo yHU(UKAIUH HOPM
MEXIYHAPOJAHOTO YaCTHOTO IIpaBa:

a) BaKHEWIIEH MEXTOCYyIapCTBEHHOW oOpraHu3alueid, Beaylied Koau(uKanoHHbIE
paboTel B 00JIACTH MEXAYHApOIAHOI'O YaCTHOTO IpaBa, siBIsieTcs ['aarckas koHpEpeHIHs o
MEXIyHapoaHOMY dYacTHOoMy mipaBy. K 1996 romy B pamkax 5TOH oOpraHu3anuu ObLIO
pa3paboTtaHo u npuHATO cBblle 30 koHBeHMH. He Bce raarckue KOHBEHIIMU BCTYIIWIN B CHUILY,
OJIHAKO  HEBO3MOXKHO  OTpHUIIaTh WX  3HAUUTEJIbHOE  BIMSIHME  HA  pa3BUTHUE
BHYTPUTOCYIapPCTBEHHOI'0 3aKOHO/IATENIbCTBA U MPABONPUMEHUTEIBHYIO IIPAKTUKY;

0) MoTpeOHOCTh B MPOBEICHUH YHUBEPCAIBbHON KOAM(PHUKAUU HEKOTOphIXx HopM MUII,
CBSI3aHHBIX C KOMMEpYECKMM O0OpOTOM, mpuBena K co3zganuio B pamkax OOH oprana,
CIIEIMAJILHO 3aHMMAIOIIETOCS 3TUM BompocoM. B 1966 romy mo muHunmartube BeHrpuum Oblia
yupexxaieHa Komuccus OOH 1o mpaBy MEXIyHapoJHOHM TOProBIM B KauecTBe
BcriomorarensHoro oprana ['enepanbHoit Accambnen (FOHCUTPAJI). Ha ocHoBe mpoekToB,
pa3paboTaHHBIX KOMUCCHUEH, OB MIPUHSATHI CIEAYIONINE KOHBEHIIUN:

- Benckas xonBenuus OOH 1980 roga o moroBopax MeXIyHapOJHON KYIUIM-IIPOJAXKH
TOBapOB;

- Hbm—ﬁopKCKaﬂ koHBeHIUs 1974 roga 00 HMCKOBOW MAaBHOCTH B MEXAYHAPOIHOU
KyIUIe-IIpOJia’ke TOBapoB (MpUBEEHHAs B COOTBETCTBUE ¢ BeHckol konBeHue B 1980 rony);

- XeneBckas koHBeHIMs 1983 roxa o nmpeACTaBUTEILCTBE IPU MEXKIYHAPOAHOU KyIUIe-
MPOJIaXke TOBApOB;

- Hbm—ﬁopKCKaﬂ kouBeHIss OOH 1988 roga o MexIyHapOOHBIX IEPEBOAHBIX M
MIPOCTHIX BEKCEIIAX;

- I'amOyprckas konBeniuss OOH 1978 roga o MOpcKoii mepeBo3Ke IPy30B U P APYTHX;

B) B 001acTH MpoBeAeHUs HeopUIMaabHON Komudukanuu oObl4aeB U OOBIKHOBEHHH,
neiictByromux B MUII, ocoOyro ponb Wrpaer Takas MeXIAyHapOJHAs HEMpaBUTEIbCTBEHHAsS
opraHuszanuu, kak MexayHapoaHass TtoproBas namara (MTII), ocHOBHas 1Lenb KOTOpOH -
OpraHM3aIlMOHHOE, TEXHUYECKOe M TIPaBOBOE oObecledeHre MEXIyHapOJHOTO Ou3Heca.
Cozmannas B 1920 ronmy mo wunuimatuBe bensrum, BemukoOpurtanuu, Wramuu, CIIA u
@paHIMU Kak MEXAYHapOJHAas SKOHOMHUYECKAs OpraHu3alusi 4YacTHBIX MpeAIpUHUMAaTENeH,
MTII B HacTosiiee BpeMsi 0ObEAUHSET AECATKH ThICSY KOMITAHUN, TPOMBIIIJIEHHBIX M TOPTOBBIX
accouuanui, genepanuii 1 Toproseix nanar B 110 ctpanax mupa. HarmoHansHble KOMUTETHI U
coBerbl MTII Gonee yuem B 60 cTpaHaX KOOPAMHHUPYIOT JEATEIbHOCTH JAEJIOBBIX KPYroB Ha
HarmoHagbHOM ypoBHe. MTII mpoBoaut Oomnbiryto paboTy MO cHUCTEMaTH3aluU OOBIYAEB,
JIEUCTBYIOIIMX B MEXKIYHAPOIHON KOMMEpPUYECKOi U (PMHAHCOBOM MpakTHke. Pe3yapTaTom Takoi
paboThI ABISAIOTCS COOPHUKH YHUDUITUPOBAHHBIX 00bIYaEB, MPABIII U OOBIKHOBEHUH, HAIlISIINE
TUPOKOE MPUMEHEHHE MMPAKTUUECKH BO BCEX CTpaHAX MHUPA.

Bonpocwi ona kpyanozo cmona:

1. IToHsiTHE «MCTOYHUKU TTPABAY.

2. OCHOBHbBIE HCTOYHUKH MEXKYHAPOIHOTO YaCTHOTO MpaBa.

3. MexayHapoaHbie JOTOBOPHI KaK UCTOYHUK MEXIYHAPOTHOTO YACTHOTO MpaBa.

4. BHyTpeHHee 3aKOHO/IATENbCTBO KaK MCTOYHHUK MEXKIYHAPOIHOIO YACTHOTO IIpaBa.

5. CynebHass u apOuTpakHasi MPAKTUKH KaK HCTOYHUKH MEXKIYHAPOJHOTO YaCTHOTO
npasa.

. O0bI4an KaK UCTOYHHUK MEXIYHAPOJHOTO YACTHOTO TIpaBa.

. [loHsiTHE MEXIyHAPOAHOTO I0TOBOpA.

. Buyipl Mexa1yHapOIHBIX JJOTOBOPOB.

. Kputepun knaccudukanuu Mex1yHapOIHBIX JOTOBOPOB.

10. IlpuBeauTe mpuMepbl MEKTYHAPOIHBIX T0TOBOPOB.

11. IIpaBoBeie akThl kKogupukanuu MUII B Poccuiickoii @eneparui.

NeleosBEN lo)



12. TlonsiTue yHUpHUKAIIMH TTPABA.

13. Bunapl yHupUKAIIH HOPM MEXKTYHAPOIHOTO YACTHOTO TIPaBa.

14. Kakue Mex1yHapOIHbIE OPraHNU3alU OKAa3bIBAIOT BIUSHUE Ha (POPMHUPOBAHUE HOPM
MEXIYHapOJAHOIO YaCTHOTO mpaBa’?

15. JlaiiTe XapakTepUCTUKY OCHOBHBIX MEXIYHAPOIHBIX OpPTaHU3AIMi MO0 YHHU(DUKALUU
HOPM MEX]IYHAPOJIHOTO YaCTHOTO IMpaBa.
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IIpakTnueckoe 3ansaTue Ne3. Kosin3noHHbIe HOPMBI

l[eﬂb.‘ HU3YYUTHb TIOHATUC W BHU/bI KOJ'IJ'II/I3PII>1, PACCMOTPETh HUHTCPTEMITIOPAJTILHBIC,
UHTEpIEepCOHANbHbIE, HHTEPJIOKAIbHbIE KOJUIM3MM, W3YYUTh JIMYHBIM 3aKOH, 3aKOH MecTa
HAXOXKJICHUS BEIN, 3aKOH «HAu00JIee TECHOW CBS3M».

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3namp: TOHSATHE, TPEAMET MEXIYHAPOIHOTO YAaCTHOTO IPaBa; METOIBI IMPaBOBOTO
peryJIupoBaHuUs.

Ymemp: BrIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApPOJHOTO YacTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
NPaKTUIECKHUX MPoOIIeMax MEXTyHAPOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvie Komnemenyuu: CrIOCOOCH MPUMEHSATh HOPMBI MaTepHAIBHOTO H
MPOIIECCYaTBLHOTO TIPaBa MpH pelieHu  3a1ad npodeccnoHanbHou nearensHocTa (OITK-2).

AKmyansnocmos memovl NPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3yUYECHUH TOHATHS U
BHUJIOB  KOJUIN3UH, B PacCMOTPEHHM  HUHTEPTEMIIOPAIBHBIX, HHTEPIEPCOHANBHBIX,
UHTEPJIOKAIBHBIX KOJUIM3UH, B M3YYEHUH JIMYHOTO 3aKOHA, 3aKOHA MECTa HaXOXKJICHHs BEIIH,
3aKOHa «HanboJsee TECHOM CBS3UY.

Opzanuzayuonnasa popma npaKmuuecko2o 3aHAmMUA — TPAJUIMOHHBINA CEMUHAP.
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Teopemuueckaa uacmap:

IOpuonueckne KOMIM3UM — O3TO NPOTHBOPEUMS WM PACXOXKICHUS  MEKAY
NEHCTBYIOIIMMI HCTOYHHKAMH TIpaBa, PETYIUPYIOIIMMH OJHH M T€ JK€ OOIIECTBEHHBIC
OTHOLICHHS.

IOpunnyeckue Koum3uu, O€3yCIOBHO, MEMIAIOT HOPMAIBHOM CIIaXEHHOW pabore
IIPaBOBOM CHCTEMBI, HEPEIKO YIIEMJIAIOT IpaBa Ipa)</aH, CKa3bIBalOTCS Ha 3((HEKTUBHOCTU
IIPAaBOBOTO PEryJIMPOBaHUs, COCTOSHHUM 3aKOHHOCTH U IIPAaBOINOPSAKA, IPABOCO3HAHMM U
IpaBoOBOH KyJbType oOuiectBa. OHU CO3al0T HEYJ0OCTBA B IPABOIPUMEHHUTENBHOM MPAKTUKE,
3aTPYAHAIOT IIOJIB30BAHUE 3aKOHOAATEIBCTBOM  PSAJOBBIMM  IPakJaHAMM, KYJIbTUBUPYIOT
IIPABOBOM HUTUJIU3M.

[IpyunH cyniecTBOBaHMS IOPUANYECKUX KOJUIM3UN HEMaJIo. DTO U OTCTaBaHHUE IpaBa OT
Oosee OTUHAMUYHBIX OOLIECTBEHHBIX OTHOLICHWH, KOIJa OJHM HOPMBI YCTapeBaroT, Apyrue
MOSIBIISIIOTCS, HE BCEIAA OTMEHSA MPEXKHUE, U HU3KOE Ka4eCTBO 3aKOHOB, HEIOCIIEIOBATEIbHAS
CUCTEMATH3alMsl HOPMATUBHBIX [TPABOBBIX AKTOB U JP.

[TprunHBI TPAaBOBBIX KOJUIM3HUH, TaK ke KaK M MPoOEIOB MpaBa, HOCAT KaK 0ObEKTUBHBIH,
TaK U CyObEKTUBHBIN XapakTep.

K 00bexkTuBHBIM, B YaCTHOCTH, OTHOCSITCSI IPOTUBOPEUYUBOCTb, H3MEHUUBOCTD
pEryalpyeMbIX IPaBOM OOIIECTBEHHBIX OTHOILIECHHH.

K 0OBEeKTUBHBIM NpUYMHAM CIIEJYET TaKK€ OTHECTH COLMAaIbHO- 3KOHOMHYECKHE U
MOJIMTUYECKUE KPU3HUCHI, BOSHUKAIOIIUE B ONPEACICHHBIE IEPUOJbI PA3BUTUS IOCYIapCTB. JTH
KPHU3UCHI MOTYT MIPUBECTH K MHOTOUYMCICHHBIM IOpuandeckuM HeypsauuaM. Tak, pacrag CCCP,
KOTOPBIM IPOM30LIEN BCIEACTBUE COLUAIBHO-DKOHOMHYECKOTO U IOJUTHYECKOrO KpHU3HCa,
IpUBEJI K pa3jOKEHUIO0 €AMHOI0 IIPAaBOBOro mpocTpaHcTBa. llociencTtBus 3Toro coObITHS:
JE3UHTErpanusl CTpaHbl, IPOLECCH CyBEpeHU3auuu — cHayana B npeznenax Coros3a, a 3aTeM B
pamkax Poccuiickoit @enepannu — NpyUBeay K MHOTOYMCIIEHHBIM IOPUINYECKUM (J1a U HE TOJIBKO
IOPUJINYECKHUM) KOJUTU3HUSM.

K cyOBeKTUBHBIM IpUYMHAM KOJUIM3HM OTHOCSITCSI TaKHWe, KOTOpPbIE 3aBHCAT OT BOJHU U
CO3HAHHUs JIIOAEH — ITOJUTUKOB, 3aKOHOAATEIIEH, B PE3YNIbTATE ACHCTBUN KOTOPBIX, @ HUHOTIA U B
pe3ynbTare NOJUTHYECKON U UJIC0JIOTHYECKON KOH(MPOHTALIMN BO3HUKAIOT KOJUIU3HH.

Bue! ropuanyeckux KOUIM3UN

B ropuanueckoi pakTHKE BCTPEYAOTCS CIEAYIOMNE BUIBI FOPUANYECKUX KOJTU3HMN:

1. MeXIy KOHCTUTYLMEH U OPYTMMH aKTaMH. B 3TOM ciydyae KOJIIM3US pa3pelacTcs B
M0JIb3y KOHCTUTYILMU B CHUJIy €€ IMPaBOBBIX CBOMCTB — OHa 00JaJaeT BBICHIEH HOPUIUYECKON
CHIIOM;

2. MEeXIy 3aKOHaMU M TOJ3aKOHHBIMM aKTaMU — OHA JEHCTBYET TOT K€ MPHUHIIUI
IPUOPUTETA aKTOB OOJIBIIECH FOPUANYECKON CUIIBI, KOJUTM3US PELIAETCs B MOJIb3Y 3aKOHA;

3. Mexay deaepalbHBIMA aKTaMUu U akTamMu cyObekToB Poccuiickoit denepanuu. B
cootBercTBUU ¢ Kouctutyrueit PO aktel cyonexToB Poccuiickoit depepanuu He OTKHBI
IPOTUBOPEUYUTH (PelepaibHOMY 3aKOHOAATENbCTBY. HoO mpu 3TOM HYXHO HPUHMMATH BO
BHUMAaHUE, B YbEM BEICHHUM HAXOAMUTCS BOIPOC IPABOBOIO PETYIUMPOBAHHMS — B BEICHUHU
denepanbHOTO 1IEHTpa WK cyobekTa Poccutickoit denepanm;

4. MeXIy aKkTaMu OJHOIO M TOTO K€ OpraHa, HO M3JaHHBIMHU B pa3Hoe Bpems. B sTom
ClIy4yae MPUMEHSETCS M03KE IPUHATHIA aKT;

5. MeXJy aKTaMu, HNpUHSATBIMH pa3HbIMM opraHamu. Ilpumensiercs akrt, oOnagaromuit
0oJ1ee BEICOKOU FOPUIMYECKOU CHUITOM.

B ciydae xouM3uu MexXy OOLIMM M CHEHMAIbHBIM aKTOM, €CIM OHM MPUHSATHI OJHUM
OpraHoM, JIEUCTBYET BTOPOM, & €CJIM OHH IIPUHATHI Pa3HbIMU OPTaHAMM, TO JIEUCTBYET MEPBHIN.

B ropuanyeckoil MpakTHKe CYIIECTBYET HECKOJBKO CIIOCOOOB pa3pelieHHs KOJUIM3UI:
MIPUHSATHE HOBOTO aKTa; OTMEHA CTAaporo akTa; BHECEHHE W3MEHEHUN B JCHCTBYIOIIUN aKT;
cUcTeMaTH3alys 3aKOHOJATENIbCTBA; HCIOJIb30BAHHWE KOJUITM3MOHHONW HOPMBI; pedepeHayM;
JESTEIIBHOCTD CYI0B; TOJIKOBAHHUE.
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WuTepnokanbuble  komwmm3ud. OHM CBSI3aHBl C HAJIUMYMEM TOCYAApCTB, B KOTOPBIX
CYLIECTBYIOT  aJIMHUHHMCTPATUBHO-TEPPUTOPUAIBHBIE  €JUHHULBI C  CaMOCTOSTEIbHBIMU
noacucremMamu mpaBa. OOBIYHO 3TO TrocygapcTBa ¢ (heepaTHBHBIM YCTPOHCTBOM, CYOBEKTHI
KOTOPOI'0 MMEIOT CBOM, OTJIMYAIOLIMECS IO COACPKAHUIO, CUCTEMBbl YacTHOro npasa. Hauboinee
nokasarenbHbIM  siBisiercss npaBo CIIA, kaxaplii IITaT KOTOPBIX MMEET CBOE IPaBo,
CJIOKUBIIEECS M3 COOCTBEHHBIX CYyINEOHBIX MNpPEIEJCHTOB M IPUHUMAEMbIX UM 3aKOHOB. B
pe3yibTaTeé BO3HUKAIOT  KOJUIM3MM  MEXIy [pPaBOM  pa3HbIX IUTAaTOB, HMEHYEMbIE
«MEXIUTAaTHBIMUY KOJUIN3HUSMHU.

B mpouuiom cymniecTBoBai BOIPOC O KOJUIM3UM 3aKOHOB pecnyonuk B coctaBe CCCP.
OHM Ha3BIBAIUCH «MEXPECITYOIMKAaHCKUMM» KOJUTM3UAMU. VX pasperienue npenycMaTpuBaioch
B cT. 8§ OcHoB 1991 r. Kak «MeXIITaTHbIE», TaK U «MEXPECITyOJUKAHCKUE» KOJUIM3MU (MU
aHAJIOTUYHbIE KOJUIM3UM B JPYTUX TOCYJapcTBax) BO3HUKAIOT B IIpefesiaXx IpaBa OJHOIO
roCyJapcTBa, MO3TOMY OHU SIBIISIOTCS «BHYTPEHHHUMM» WM «MEKO0IaCTHBIMUY» KOJUTU3USAMU B
OTJIMYUE OT «MEXIYHApOAHBIX» KOJUIM3MH, KOTOPbIE BO3ZHHKAIOT MEXIY I[PaBOM pa3HbIX
roCy/IapCTB U pa3pelIeHHe KOTOPBIX SIBJISIETCS OCHOBHOM 3ajauell MEXIyHapOJHOTO 4acTHOI'O
npasa.

[IpakTnueckun 1npobiieMa HHTEPJIOKAIbHBIX KOJUIM3UM B  IpOLECCE IMPaBOBOM
periiaMeHTaluy YaCTHOIPABOBBIX OTHOIIEHUI MEXIyHapOAHOI'O XapakKTepa BO3HUKAET TOTrAa,
KOrja IpH pa3pelieHUH KOJUIM3UM MEXIy IpPaBOM pa3HbIX TIOCYJapcTB HM30paHO HpaBo
rocyJapcTBa, B KOTOPOM CYLIECTBYIOT aJAMHUHUCTPATUBHO-TEPPUTOpPHANIbHBIE 00pa30BaHUS CO
CBOMMHM IOJICHCTEMaMH IpaBa. B 3ToMm ciyyae BO3HMKAaeT JOIOJIHUTENbHBIA BOIIPOC, MPaBO
Kakoro TEppUTOPUAIBHOTO 0Opa3oBaHUS HYKHO HpuMeHUTb. CoBpeMeHHass IpakTHKa U
JOKTpPHUHA JaeT OJHO3HAYHBIM OTBET: 3TOT BOMNPOC MOXET PEUIMTh TOJBKO IPaBO TOIO
rocyaapcTBa, Kortopoe u30paHo. Kak yxe HEOAHOKpPATHO NOAYEPKHBAJIOCH, BbIOOp IpaBa
KOHKPETHOI'0 TOoCyJlapcTBa O3HAayaeT BBHIOOP CHUCTEMBI IpaBa 3TOI0 TOCYJapcTBa B LEIOM U
IIO3TOMY JIH000H BOIIPOC, CBSI3aHHBIM ¢ IPUMEHEHUEM MHOCTPAHHOI'O IPaBa, JI0JIKEH pelaTbes ¢
MO3UIMH CaMOT'0 MHOCTPAHHOTO MpaBa. M3 Takux ke MO3MIUIl UCXOIUT 3aKOHOJIATENbCTBO TEX
rocyJIapcTB, KOTOpbIE 00PaIaoTCs K PELISHUIO 3TOr0 BOIIPOCa.

Hampumep, cT. 5 moiasckoro 3akoHa 0 MEKIyHApOIHOM YacTHOM mpaBe 1965 r.: «Ecnu B
rOCy/IapCTBE, 3aKOH KOTOPOTO [OJDKEH INPUMEHSTHCS, NEHCTBYET pas3Has CHCTEMa IIpaBa, TO
3aKOH 3TOr0 TOCYJapCTBa OMNpENeNseT, Kakas chcTeMa JOoJDKHAa ObITh NpuMeHeHa». Bechma
CXOJHO C MPEANNCAHUEM TOJIBCKOTO 3aKOHA MPAaBWIO § 5 3aKOHA O MEXIYHAPOIHOM YaCTHOM
npaBe AsBctpuu 1978 r.. «EciM WHOCTpaHHBIA MPABOMOPSIOK COCTOMT W3 HECKOJIBKHX
OTJIEJIbHBIX ITPABOIIOPSIKOB, IPUMEHSETCS TOT U3 HUX, HA KOTOPBIHA YKa3bIBAIOT COJEPIKALINECS
B MHOCTPaHHOM IIpaBoIOpsAaKke MpaBwia. Ilpu oTcyTcTBUM TakuX NpaBUI HPUMEHSETCS TOT
IPaBOMOPSIJIOK, C KOTOPBIM MMeeTcsl Hanbosiee TecHas cBsA3b»\. B naHHOM HOpMe aBcTpuiickoro
3aKOHA IMPEJICTABISIET UHTEPEC MOCIEAHEE MOJI0KEHNE, IPETYCMOTPEHHOE Ha TOT CIIy4ai, ecliu
HE Yy/aJOCh YCTAaHOBUTH, KaKas U3 MOJACUCTEM MHOCTPAHHOIO MpaBa JOJKHA ObITh MPHUMEHEHA.
OTOT ciyyail pemiaeTcs B IJIaHe 00Iel TeHACHIIMN Pa3BUTHS MEXAYHApPOAHOIO YaCTHOIO MpaBa
B KOHIIe XX BeKa, CBS3aHHON C NMPUMEHEHUEM KOJUIM3MOHHOTO NpHHIMIA Haubojee TEeCHOMH
cs3u (Proper Law). Ananoruano 3tot Borpoc pemied B B3 ITVY (m. 3 cT. 4)2.

BHyTpeHHHE KOJUIM3MM 3aKOHOB MOTYT BO3HHUKaTh M B Poccum kak ¢enepaTuBHOM
rocyapcTBe, CyObeKTbl KOTOpoil corjacHO KOHCTUTYIuMu HajAeneHbl OnpeAeNeHHbIMU
MOJTHOMOYHSMH B cepe yacTHOro nmpasa. OHAKO B POCCUHCKOM IpaBe BOIIPOC O pa3pelieHun
KOJUTM3UNA 3aKOHOB MEXAY OTHEeNbHbIMU cyObekTamu @Denepauuu He pemieH. Her Taxxke u
HOPMBI, KOTOpasi yCTaHaBJIMBaja Obl MOPSIOK MPUMEHEHNS HHOCTPAHHOTO MpaBa ¢ Pa3InUHbIMU
TEPPUTOPUATIBHBIMYM TOACHCTEMaMu MpaBa. OpHako, u3 cmbeicna cr. 157 OcuHoB 1991 T.
BBITEKAET, YTO POCCUNCKUE CYNIbl U IPYTHe MPABOIPUMEHNUTENBHBIE OPTaHbI IOJIKHBI IPUMEHSATh
n30paHHOE MHOCTPAHHOE MPaBO TaK, KaKk OHO MpUMeHseTcs y cebs Ha poauHe. CiaenoBaTesbHO,
Y TaKOM YacCTHBIN BOIIPOC, KAKyI0 U3 TEPPUTOPUATIBHBIX MOJCUCTEM HHOCTPAHHOTO MPaBa HYKHO
IPUMEHHUTH, JODKHO PEIINTh CaMO HMHOCTPAHHOE MpaBo. TakuMm o0pa3oM M Hpearosaraercs
pemeHue 3toro Bompoca B npoekte Tpervelt wactu ['K P®: B ciydasx, korga HOAJIEKUT




IIPUMEHEHHUIO IIPAaBO CTPaHbl, B KOTOPOU JEHUCTBYIOT HECKOJIBKO IPABOBBIX CUCTEM, IIPUMEHSIETCS
IIPABOBAasi CHCTEMA, OINpeZeisieMasl B COOTBETCTBHM C IPABOM 3TOM CTPAHBI; €CJIM HEBO3MOXKHO
OIPENEIUTh TAKYI0 IIPABOBYIO CHUCTEMY, TO IIPUMEHSETCS IPaBOBas CUCTEMAa, C KOTOPOMU
OTHOILIEHHE Han0oJiee TECHO CBSI3aHO.

Kaxk Bunum, IIpoekT yuen TeHAEHIMY COBPEMEHHOIO MEKYHAPOAHOI0 YaCTHOIO 1IpaBa,
IpPeIyCMOTPEB IPUMEHEHHE 3aKOHA HanboJiee TECHOM! CBSI3U.

WnTepnepcoHanbHble komin3uu. CyliecTBYIOT TOCyAapcTBa, B KOTOPBIX JEHCTBYIOT
JIOCTAaTOYHO 000COOJIEHHBIE [TOICUCTEMBI NIpaBa JJis ONPEAEICHHOT0 Kpyra Jiil, 00beANHEHHbIX
a100 MO0 KPUTEPUIO IMPUHAUIEKHOCTH K TOM WM MHOW penuruu (Haupumep, MyCyJIbMaHCKOM,
MHYMCTCKOM, NyJauCcTCKON B cTpaHax Boctoka), 1100 Mo KpUTEpHIO NMPUHAJIEKHOCTH K TOH
WIM WHOM OUBWINM3ALUH (HampuMep, KoAu(GpUIMpoBaHHOE MPaBO JJIsl €BPOICHIIEB - Yallle BCETo
paBo ObIBIIEH METPONOJMU - U OOBIYHOE MPaBO Pa3HBIX IUIEMEH I TY3€MLEB B CTpaHax
DOkBaTopuaibHONH Adpuku) u T. A.. Mexay MogoOHBIMU MMOJCHCTEMAMH TpaBa BO3HUKAIOT
MHOT'OYHCJICHHbBIE KOJJIM3UU, KOTOPBIE U Ha3bIBalOT MHTEpIEpCOHAIBHBIMU. 110 Mepe pa3Butus n
COBEPILICHCTBOBAHMS TpaBa CTpaH A3uM W AQpPUKH OCTPOTAa HMHTEPIEPCOHATBHBIX KOJUIU3UH
YMEHBILAETCS, HO OHU IIPOJOJDKAIOT CYILIECTBOBATD.

C nmo3uuuu MEXIyHapOJHOIO YacTHOTO IIpaBa MHTEPIEPCOHANbHBIE KOJUIM3UU
pelmarTcs TaK KE, KaKk W HMHTEpIIOKanbHble. MHTepnepcoHanbHbIE KOJUIM3UM BO3HUKAIOT B
Ipeaesax OJHOTO TOCYIapCTBa M MX PA3PELICHHUE SBIAETCS BHYTPEHHUM JIEJIOM 3TOrO
rocynapcTsa. IIpu pernameHTanuy 4acTHONPABOBBIX OTHOUICHUM, OCIOKHEHHBIX HHOCTPAaHHBIM
3IIEMEHTOM, MPOo0JIeMa UHTEPIIEPCOHAIBHBIX KOJUTM3HIA MOKET BO3HUKHYTH TOJBKO TOT/Ia, KOT/Ia
CBOSl OTEUYECTBEHHAs KOJUIM3HMOHHAs HOpPMa BbIOMpaeT NpaBO TIOCyAapcTBa, B KOTOPOM
CyIIECTBYIOT pPa3jiW4HbIC IEPCOHAJIBHBIE ITOACUCTEMBI NpaBa. POCCHMHCKMI Cyn WIM APYrou
IPAaBONPUMEHUTENbHBIM OpraH o00s3aH NPUMEHUTh MHOCTPAaHHOE NPaBO TaK, KaK OHO
npumMeHsiercsa y ce0s Ha poauHe. CienoBaTenbHO, CaMO MHOCTPAHHOE IPABO JOHKHO OTBETUTH
Ha BOIPOC, Kakas M3 JEHCTBYIOIIMX B HEM IE€PCOHAJIBHBIX MOICHCTEM IpaBa JOJDKHA OBITh
IIPUMEHEHA.

PaccMoTpeHHBIE BBIIIE 3aKOHBI MPEAYCMATPUBAIOT OOLIMI TMOPSIOK NPUMEHEHUs
WHOCTPAHHOTO MpaBa C PA3IMYHBIMU MOJACUCTEMAMU IIpaBa HE3aBUCHUMO OT TOTO, SIBJISIIOTCA JIU
TaKHE MOJICUCTEMBI TEPPUTOPHUAIBHBIMYU WIIN IEPCOHAIBHBIMH.

JUis pelieHus WHTEpHEePCOHAIBHBIX KOJUIM3UH 0CO00 BakKHOE 3HAYEHHE HMeEEeT
IIPEeNyCMOTPEHHAs 3TUMU 3aKOHaMU JIOTIOJIHUTEIbHAS BO3MO>KHOCTb BbIOPATh
COOTBETCTBYIOILYIO CHUCTEMY [0 NPHUHLMIY Hauboyiee TECHOM CBS3M, TaK KaK Ha IPAKTHKE
JlaJIeKO0 He BCErJia MOXKHO C JOCTOBEPHOCTBIO pa3o0paThcsi B OCOOEHHOCTSX MpaBa rocyAapcTs,
I7I€ CYLIECTBYIOT IEPCOHAIIBHBIE CUCTEMBI IIPaBa.

HNHTepTeMnopaJbHble KOJUIM3UU O3HAYalOT KOJUIM3MM, BO3HUKAIOIIME U3 HAIWYUA
Pa3HOBPEMEHHO NPHUHATBIX B OJHOM TOCYJapCTBE IPABOBBIX HOPM, IPENyCMAaTPUBAKOLIUX
peryJarpoBaHUE OJHUX U TeX K€ YaCTHONPABOBHIX OTHOIIEHHMH. DTa mpolsieMa BHYTPEHHEro
mpaBa KaXJOro rocyaapctBa W B 0OILIeH TEOpUM MpaBa Ha3bIBAaeTCs JIEWCTBHEM 3aKOHA BO
BPEMEHU.

B mexxayHapoHOM YacTHOM MpaBe npolsiema 1elCTBUS 3aKOHOB BO BPEMEHHU BO3HUKAET
TOIZa, KOrjJa OTEYECTBEHHAs KOJUIM3MOHHAs HOPMa OTCHUIACT I IIPABOBOM pPETiaMEHTallUU
KOHKPETHOI'O 4aCTHOIIPABOBOI'O OTHOWIEHHsSI K MHOCTPAHHOMY IIpaBy, B KOTOPOM II0 JAHHOMY
OTHOLIEHHUIO CYHIECTBYET JIBa PA3HOBPEMEHHO H3/IaHHBIX 3aKOHAa (HalpUMEp, B MOMEHT
BO3HUKHOBEHHsI OTHOLIEHMWS [JEHCTBOBAJ OJMH 3aKOH, @ B MOMEHT pPACCMOTPEHUs Jena
JeicTByeT Apyroi 3akoH). OTa mpobiiemMa paspemaercs Ha TeX JKe Hadalax, KOTOphle
WCIIOJIB3YIOTCS TIPU  PEUICHUM «HMHTEPJIOKAJIBHBIX» MW «UHTEPHEPCOHAIBHBIX» KOJUIM3HM.
Konnu3nonHas HopMa, OTChUIAIONIAsl K MHOCTPAHHOMY IIPaBY, OTCBUIAET K CUCTEME 3TOTO IIpaBa
B 1I€JIOM, BKJIKOYAsl U T€ CIIEHHUAIIBHBIE TPABOBBIE YCTAHOBJICHUS, KOTOPBIE YKA3BIBAIOT, KAKOW M3
Pa3HOBPEMEHHO U3/IaHHBIX 3aKOHOB ITOMJIEKUT IPUMEHEHUIO.

Tak, ecimm poccuiickas KOJUIM3MOHHAs HOpMa O IPUMEHEHMHM K HACIEACTBEHHBIM
OTHOLLIEHUAM IIpaBa IOCIEHHErO IIOCTOSTHHOTO MeECTa JXUTENbCTBA HACIENOJATeNs, KOTOPBIN




npoxxuBan Ha Tepputropun ['JIP, oTommwieT K HEMEUKOMY IpaBy, TO HEW30€KHO BO3HHUKHET
BOIIPOC O MPUMEHEHUH K ATUM OTHOUIIEHUSM JIMOO paHee ACHCTByrommx 3akoHoB I /[P, mubo
repManckoro ['paxxmanckoro ynokeHus. OTChUIKA K HEMEIKOMY TpaBy OylIeT O3HayaTh W
OTChUIKY K BBOgHOMY 3aKkoHY K ['pakiaHCKOMY YII0KEHUIO, KOTOPBIA COJEPKUT CHELHATBHYIO
raBy (Ilecras yacts BBoiHOTO 3aKOHA), KOTOpasi YCTaHABIMBAET MEPEXOTHOE MPABO B CBS3U C
BBEeJICHHEM [ pakIaHCKoro yiokeHuss Ha tepputopun ObiBmierd I'JIP. Tosbko mnpaBmia,
MIPEAYCMOTPEHHBIE B ATOM TJlaB€ KOMIETEHTHBI OTBETUTh HAa BO3HUKIIMMA Bompoc. CornacHo 4. 1
§ 1 ct. 235 nmpexuee npaso, To ecthb paso I'JIP, mpomomkaeT npuMeHSAThCS TOJIBKO TOT1a, KOT1a
HacJe10aTeNlb YMEp 0 BCTYIUICHUS B CUITy AKTa MPUCOETUHEHHUS.

Jluunwlii 3aKoH

JInyHBIA 3aKOH — IIPaBO CTPaHbl, B COOTBETCTBUU C KOTOPBIM OIPEAEIAECTCS IPABOBOU
CcTaTyc CyOBbEeKTa, YYacTBYIOLIETO B TPaKIAHCKO-IIPABOBOM OTHOILIEHUH, OCJIOXKHEHHOM
WHOCTPAaHHBIM  3JieMeHTOM. [IpaBOBOMi  CTaTyc  BKIJIFOYAET: MPABOCIOCOOHOCTH CYOBEKTa
U JICECTIOCOOHOCTh CYOBEKTA.

B MexayHapoqHOM YacTHOM TIPaBe BBIACISIOT: JIMUHBIA 3aKoH ¢uszndeckoro iwma (lex
personalis) ¥ JIMYHBIN 3aKOH POpuarUYeckoro juia (lex societatis).

JIMYHBII 3aK0H (PU3UYECKOTO JIHIIA.

[To oOmiemy mpaBuiy, TUYHBIM 3aKOHOM (PU3UYECKOTO JIMIIA CYUTACTCS IPABO CTPAHbI,
rPaKJIaHCTBO KOTOPOM ATO JIUIIO UMEET.

Poccuiickoe 3akOHONATENBCTBO OMpPENENSIeT PsAl CHEHUANbHBIX MPAaBUI OMpeesieHUs
JUYHOTO 3aKoHa pu3ndeckoro muina (ct. 1195 'K PO):

1. Ecniu nuumo Hapsiay ¢ TpakJaHCTBOM JAPYroro TrocyJapcTBa UMEET POCCHUKCKOe
TPaKIAHCTBO, €T0 JIMYHBIM 3aKOHOM SIBJISIETCS] POCCUICKOE MPaBo.

2. Ecniu wHOCTpaHHBIN TpaxJIaHUH HMEET MECTO JKHUTenbCcTBA B P®dD, ero muyHbIM
3aKOHOM SIBJISIETCSI POCCUIMCKOE MPaBO.

3. [Ipy Hanuuuu y JUIA HECKOJbKUX HHOCTPAHHBIX TPAKIAHCTB JMYHBIM 3aKOHOM
CYUTAETCS MIPABO CTPAHBI, B KOTOPOM 3TO JIMIIO UMEET MECTO JKUTEIIbCTBA.

4. JIuuHbIM 3aKOHOM Jnila Oe3 Tpa)kAaHCTBa (amaTpuia) CUMTAETCS MPaBO CTPAHBI B
KOTOPOM 3TO JIUIO UMEET MECTO KUTEIHCTBA.

5. JIN4HBIM  3aKOHOM OEKEHIIa CYUTAeTCSl TMpPaBO CTPaHbl, MPEJOCTABUBIIEH €My
yOexuIIe.

JIM4HBIi 3aK0H (PU3NYECKOTO JUIIA OMPEIeNsieT: ClIOCOOHOCTD JIMIAa UMETh MIpaBa U HECTU
00513aHHOCTH, J1€eClIOCOOHOCTH Jna 1 €€ oobeM. Hanpumep, onpeznenser Bo3pact, ¢ KOTOPOTroO
JUI0 CUYUTAETCS] COBEPIICHHOJIETHUM, OpayHbId BO3pACT, 0Os3aTelIbHbIE KPUTEPHH JIMYHOTO
COCTOSIHUS JIJISI COBEPIICHUS CACJIOK U T. TI.

JIMYHBIN 3aKOH FOPUAMYECKOrO JIMIIA.

JInuHbIi 3aK0H topuArYeckoro iuia onpeaenser (ct.1202 'K PD):

1. CraTyc opranu3anuu B Kaue€CTBE FOPUAMYECKOTO JINLA

2. OpraHu3amoHHO-TIPaBOBYIO (HOPMY FOPHUINUYECKOTO JTUTIA

3. TpeOoBaHMs K HANMEHOBAHHUIO IOPUAMYECKOTO JIUIIA

4. Bompockl co3/aHus, PEOpPraHU3allid W JIUKBUIAIUU FOPUIMYECKOTO JIMIA, B TOM
YKCJI€ BOIIPOCHI TPaBONPEEMCTBA

5. ConepskaHue MPaBOCIIOCOOHOCTH FOPUTAYECKOTO JTUIA

6. Iopsamokx mpuoOpeTeHus: IOPUANUYESCKUM JUIOM TPAKIAHCKUX TPaB M MPUHATUS Ha
ce0s TpaXTaHCKUX 00sI3aHHOCTEH

7. BHyTpeHHHE OTHONIEHHUS, B TOM YHUCJIE€ OTHOIICHHUS IOPUIUYECKOrO JHUIA C €ro
YY9aCTHUKAMHU

8. CrocoOHOCTh IOPUAMYECKOTO JIMIIa OTBEYATh M0 CBOMM 0053aTehCTBAM

JIMYHBIM 3aKOHOM FOPUIUYECKOTO JIUIA CYUTACTCS MPaBO CTPAHbBI, TJE€ YUPEKIECHO
IOPUINYECKOE JIUIIO

3aKOH MeCcma HaxoHcOCHUs geuiu.



https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D1%81%D0%BF%D0%BE%D1%81%D0%BE%D0%B1%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%B5%D1%81%D0%BF%D0%BE%D1%81%D0%BE%D0%B1%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D1%87%D0%B0%D1%81%D1%82%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%B7%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B5_%D0%BB%D0%B8%D1%86%D0%BE
https://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B5_%D0%BB%D0%B8%D1%86%D0%BE
https://ru.wikipedia.org/wiki/%D0%90%D0%BF%D0%B0%D1%82%D1%80%D0%B8%D0%B4
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%B6%D0%B5%D0%BD%D0%B5%D1%86

3aKkOH MecTa HaxOXAEHHs BEIM — 3TO "NPUHIUIN KOJJIM3MOHHOIO IIpaBa", oJHA U3
CTapeHIMX  KOJUIM3MOHHBIX  TNPUBA30K,  ONpENENAIolias  BEIIHO-NPAaBOBOW  CTAaTyT
IIPABOOTHOLIEHUS], B KOTOPBIM BKIHOYAIOTCSL:

— BONPOCHI JENICHUS Bellel, uX Iopuauyeckas KBanudukanus (Beu o0OpOTHbIE U
HEOOOpOTHBIE, IBMXHMbBIE U HEJIBUKUMBIE, POJOBbIE M HWHIUBUAYAIbHO-ONPEICICHHBIE) -
"mpaBoBOE€ MOpa3/ejeHHe BelUIeH... OmpeneNnsieTcs COrJacHO IMpaBy TOTO TOCYAAapCTBa, B
KoTopoM Bemu Haxoadres" (cT. 31.2 3akona o MUII Asctpun);

— coJlep’KaHue, OCYIIECTBICHUE U 3alUTa MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX MpaB -
"3aKOHOAATENBCTBOM TIOCYJapCTBa, HA TEPPUTOPUU KOTOPOTO HAXOAMTCS HMYIIECTBO...
yCTaHABIMBACTCA... JIIOOOE BEITHOE MPaBO, XapakTep U cojaepkanue 3tux npas" (ct. 127 xu. 10
I'K Hunepiannos);

— BO3HHUKHOBEHHE, U3MEHEHHUE U MpEKpalleHue MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX
IIPaB Ha UMYIIECTBO ONPEAEIAIOTCS IPAaBOM rOCyapcTBa, "Ha TEPPUTOPUU KOTOPOTO0 HAXOAUTCS
BEIllb B MOMECHT BO3HUKHOBEHUs (pakTa, BBI3BaBIIEro npaBoBoe nociencteue” (§ 21.2 Ykaza o
MUII Benrpun);

— MpaBOBOM CTaTyCc HEIBMXKUMOro umymiectBa: "K BelIHbIM MpaBaM Ha HEIBUKUMOE
UMYILIECTBO IPHUMEHSETCS MpaBO MecTa, B KOTOpoM oHO Haxojutcs" (§ 36 3akona o MUII
Kuras).

o cepenunbl XIX B. pa3pelieHre KOJUIM3UOHHBIX BOIMPOCOB IpaBa COOCTBEHHOCTH II0
3aKOHY M€CTa HaXOXJICHUS BEIU IPUMEHSJIOCh TOJIBKO B OTHOIIEHUH HEABMXKUMOCTH. [IpaBa Ha
JBI)KAMBIC BEIM ONPEACSUIMCH IO JIMYHOMY 3aKOHY COOCTBEHHHMKA (COTJIACHO MPHUHIUITY
"IBMKMUMOCTh cienyeT 3a juioM"). B coBpemenHoMm mpaBe ¢dopMylia MPUKpEIUICHUS '"3aKOH
MeCTa HaXOXKJeHUs Beuu" MNpUMEHSeTcs M K ABMKMMOMY HMMYlIecTBY: "BoO3HUKHOBeHUeE,
Nepexo/l WM MpeKpalleHHue BEIIHbIX IMpaB Ha HMYIIECTBO, MECTO HAXOXJAECHHUS KOTOPOTO
W3MEHUJIOCh, PETYIUPYETCS 3aKOHOM MECTa, IJI€ OHO HaXO0JIMJI0Ch HA MOMEHT, KOrJja UMEJl MECTO
IOpUANYECKUN (PAKT, CO3aBUINI, U3MEHUBIIHMIA WU MPEKPATUBIINN COOTBETCTBYIOIIEE MPaBo”
(ct. 52 3akona o MYII Pymbinum).

B HacTosmee BpeMs KOJUIM3MOHHBIM NPUHLUI '"3aKOH MECTa HAXOXACHHUS BEUIH"
M0JIb3YEeTCs] IOBCEMECTHBIM NMPU3HAHUEM KaK Hadajio, OIpeesiollee JeiCTBIE B IPOCTPAHCTBE
3aKOHOB, PETYJIUPYIOLIMX BEIHBbIE IIpaBa M Ha JBIKMMOE, U Ha HEJIBHKUMOE HMYILECTBO:
"IIpaBo COOCTBEHHOCTH W JpYTrHe€ BEIHbIE MpaBa HA HEJIBHKUMOE M JBHKHMOE HMYIIECTBO
OTIpEIeIIAIOTCS MPABOM TOCYIapCcTBa, B KOTOPOM 3TO UMyIiecTBoM HaxoauTcs" (cT. 38.1 3akoHa
o MUYII Ykpaunsl).

3aKOH MeCTa HaXOX/IeHUs Bellll MOHMMAaeTCsl KaK peajbHas, (pusnueckas KaTeropus, T.e.
KaK MpaBO TOTO TOCYJapcTBa, Ha Ybed TEPPUTOPUM HAXOJIUTCS Belllb. VICKIIOYEHHS] U3 3TOTO
MpaBHia;

— BEIl[HbI€ IIpaBa BO3HUKIIM Ha TEPPUTOPUHU OJHOIO TOCYIApCTBa, a BEIlb BIOCIEACTBUU
Obula mepeMelleHa Ha TEPPUTOPHUIO JPYroro, - BO3HUKHOBEHHE IIpaBa COOCTBEHHOCTHU
OTIpeZieNIIeTCsl M0 3aKOHYy MECTa MPUOOpETeHHs] UMYIIECTBA, a HE MO 3aKOHY €ro peajbHOro
MecTa HaxoxaeHus. OJIHAKoO BELIHBbIE MpaBa '"HE MOTYT OCYIIECTBIATHCA B NPOTUBOPEUHUE C
MPaBOIOPSIKOM" rocyAapcTBa MecTa HaxoxaeHus Beuu (ct. 43 B3 ITY);

— TPpaBOBOM CTaTyc Belleil, BHECEHHBIX B TOCYAAapCTBEHHBIH peecTp ("yCIOBHBIE
HEABMXKUMOCTH"), ONpeAeNnsieTcsl MPaBoM 3TOr0 ToCyJapcTBa HE3aBUCUMO OT PEalbHOIO MecTa
HaxoxJeHus Bemu (ct. 45 B3 TTVY).

MowmeHT nepexoja mpaBa COOCTBEHHOCTH M MOMEHT pHCKa ciy4yailHOW rubenu Bemu
pa3IM4YHO OIPENEISAIOTCS B 3aKOHOAATEIBCTBE Pa3HbIX OCYAApCTB. B HacTosIIee BpeMsi MOMEHT
nepexo/ia npaBa COOCTBEHHOCTH OTJESIeTCSl OT MOMEHTa IMepexoAa pUcKa CiydalHOW rudenu
Bemu. Onpenenenne MOMEHTa Nepexo/1a pucka CiiydyaifHoi rubeny 1 IopUu BeIl MpH Iepexoie
IpaB Ha JBMKMUMOE HMMYILECTBO IPOU3BOJIUTCS MPH MOMOUIM IPUBSI30K 00513aTEIbCTBEHHOTO
craryra. B oGmacTu MeXIyHapoIHOW TOProBIM 3HAYEHHWE MMEET BOIPOC Iepexojaa pUcKa ¢
MpoJiaBla Ha MOKYyMAaTess, a8 MOMEHT Mepexo/ia MpaBa COOCTBEHHOCTH HE UIPAET CYIIECTBEHHOM
posu (Muxorepmc 2010).



CoBpemenHoe MUII neMOHCTpUpYET TEHAEHLHUIO K CY)XKEHHMIO IPHUMEHEHUS BEIIHO-
IpPaBOBOrO  CTaTyTa 3a CYET pacCHIMpEHUss NPUMEHEHUs MPUBSI30K  JIMYHOTO U
0053aTeIbCTBEHHOI'O CTaTyTOB, aBTOHOMHH BOJIM CTOPOH.

1. [IpnoOpeTeHre BENIHbIX NPaB B MOPSIKE HACIECOBAHUS 10 OTHOIICHUIO K IBUKUMOMY
UMYLIECTBY (B PpsA€ CIy4yaeB - M K HEABWXKHUMOMY) PpEryJupyeTcsl JIMYHBIM 3aKOHOM
HacjeaoaaTeNs, a He 3aKOHOM MecTa HaxokiaeHusi Bemu (ct. 968 T'K Hpana (1928-1936)).
['ocynapcTBo, Ha TEPPUTOPUH KOTOPOI'O HAXOJUTCS HEIBUKUMOCTb, MOXKET 3asiBUTh O CBOEH
HCKITIOUMTENIbHON KoMiieTeHnu (cT. 86 3akona o MYII [lIBeiinapun).

2. Bompocs! 1eecriocoOOHOCTH JIMII TIPU COBEPIICHUH CAENOK MO TOBOJAY BEIIHBIX IpaB
PEryJIUpYIOTCS TUYHBIM 3aKOHOM CYOBEKTa CHACIKH.

3. CtopoHBI MOTYT BBIOpaTh MpPaBO, MPUMEHUMOE K BELIHBIM IpaBaM Ha JBUKHMOE
uMyiecTBO. Eciii CTOpOHBI HE OCYIIECTBMIIM BBIOODP, MPUMEHSETCS MPaBO MECTa, B KOTOPOM
JBHKUMOE UMYIIIECTBO HAXOAUJIOCH B MOMEHT HACTYIUICHHUS ropuandeckoro dakra (§ 37 3akona
o MUII Kuras).

4. Cynpba wuMyIIECTBA HMHOCTPAHHOTO IOPUIUYECKOTO JIMI[A OMPENEIsieTCs TI0
HAI[MOHAJLHOMY 3aKOHY 3TOTO IOpUIUYECKOro Juia. Bompockl mpaBa cOOCTBEHHOCTH Ha
UMYIIECTBO (uiMana HHOCTPAHHOTO TPEANPHITHS PETYIHPYIOTCS MpPaBOM TOCYAapCTBa,
KOTOPOMY MPUHAICKUT naHHOe topuauudeckoe nuio (cr. 9.11 'K Ucnanum (1889, B pen.
2000)).

5. 3akoH MecTa HaxOXKICHMS BEIIU PETYIHUPYET BOIPOCHI pacHpeeeHHs] UMYIIecTBa
IPEKPATUBIIETO CYIECTBOBAHUE IOPUAMUYECKOTO JHIAa TOJIbKO B TOM Cily4ae, €Clid JIOTOBOPOM
WM 3aKOHOM He npeaycmotpeHo unoe (cT. 35 Konekca bycramante).

6. IIpaBa B OTHOIIEHUU ABM>KUMBIX BElIEH, KOTOpbIe U0 "uMmeeT npu cede” ("TuuHbIi
WIM KalOTHBIA Oarax'), ompeenstoTcs MOJMYHOMY 3aKOHY MX COOCTBEHHHKA WM BIaJeNblia
(ct. 8 B3 I'K bpaswiun).

7. B ocoboMm mopsiake OMpenensercs BEIIHO-NPABOBOM CTATyT ABM)KMMBIX BEIICH,
HaXOJSIIMXCS B Ipoliecce MeXIyHapoaHol nepeBo3ku ('rpy3 B mytu"). s pemieHus: 3Toro
BONpOCAa TNPUMEHSIOTCS TPUBA3KH 0053aTeIbCTBEHHOIO CTaTyTa: MpaBO CTPaHbl MecTa
ornpasienus rpy3a (cr. 10.1 I'K Ucnanun), mecra HazHauenus rpysa (ct. 833.2 'K BreTHama).
B oTaenbHBIX IOPUCIUKIUAX HCIONB3YEeTCs 3aKOH MecTa HaxokiaeHus Bemu (cT. 60 Konekca
MUII Tynuca).

8. I[IpaBoBoe mojoXkeHHe Bellel, MpUuoOpPETeHHBIX B CUIy MPUOOpETaTeIbHON TaBHOCTH,
perynupyercs IpaBOM CTpPaHbl, I/le UMYLIECTBO HAXOJWJIOCh B MOMEHT OKOHYaHHUS CpoOKa
npuobperatenbHOl AaBHOCTH (cT. 53 3akona o MUII Urtanun).

K noroBopy B OTHOIIEHMM BEIIHBIX MPaB BO3MOKHO NPUMEHEHHE aBTOHOMHUHU BOJIH -
CTOPOHBI MOTYT caMH H30paTh MPUMEHHUMOE IpaBO, HE3aBHCHMO OT TOrO, TJe HMEHHO
HAXOJUTCS JaHHOE€ MMYIIECTBO. JTO MOJIOXKEHUE MPEACTABISIET COO0N HOBEJTTY COBPEMEHHOIO
MUYII u cBA3aHO € pPACIIMPEHHEM INPUMEHEHUS aBTOHOMHMHM BOJIM KO BCEM JIOTOBOPHBIM
OTHOLIEHMSIM. PaHee cuMTanoch, YTO NMPUMEHEHHWE AaBTOHOMUU BOJM K BEUIHBIM IpaBaM B
IIPUHIIMIIE HEBO3MOYKHO BCIIEJICTBUE 3aMKHYTOI'O XapaKTepa Kpyra BELHBIX IpaB. B Hacrosiee
BpeMsl IPUMEHEHNE aBTOHOMMH BOJIM BO3MOXHO B OTHOIIEHHUHU M JIBUKUMOTO, U HEABMKHMOTO
UMYILECTBA.

3akon «Haubo1ee mecHou cea3uy

3akoH Haubojee TECHOM CBA3M O3HAYaeT MPHUMEHEHHE MpaBa TOr0 TOCYAApPCTBa, C
KOTOPBIM YaCTHOE MTPaBOOTHOLIIEHHE HanboJiee TeCHO cBA3aHO. HecMoTpsi Ha HeonpeaeneHHOCTh
CoJepKaHUs U TPYIAHOCTh IPABONPHUMEHEHMS, 3Ta (OpMyNa HPUKPEIUICHHUsS IOJy4yaeT Bce
oompmiee pacnpoctpaneHue B MUIL. Copemennoe MUII cTpemMuTcss K YCTaHOBJICHHIO
MaKCHUMaJIbHO THOKUX KPUTEPHUEB OIpeJleIeHus] MPUMEHUMOro npasa. [IpuMeHneHue npasa Toro
rocyiapcTBa, ¢ KOTOPbIM OTHOIIEHHE HanboJyiee TECHO CBSI3aHO, Mpe/CTaBiseT coboi Hanbolee
ApKuil npumep npossieHus 1o renaeHuuu (E. B. Kabarosa).

Hanbonee TecHas cBsi3b — aOCTpPaKTHBINA, «KAy4YyKOBBIN» KPHUTEPUU, COIEpKaHUE
KOTOPOTO MOXET TpPaKTOBaTbCS MNPHHLUMIHUAIBGHO pa3iuyHbIM  oOpazom. [loaxonsl uis




OTIpeNieNIeHUs] KaKOro-11u00 OOBEKTUBHOTO KPUTEPHUs MPU YCTAHOBJIEHUWU NMPHUMEHHUMOTO IpaBa
Obutn 0003HaueHbl B XIX cronetun B «mokTpuHe CaBUHBM» — OTBICKAHWE IS KaXKIOTO
IOPHINYECKOTO OTHOIICHHS TOM MPaBOBOW cephl, K KOTOPOH 3TO OTHOIIEHUE NPUHAITICKUT 1O
cBoell mpupoze. JIrobas KoJUIM3HMOHHAsi HOpMa OTBEYaeT Ha BOIPOC, «KaKOW U3 pa3HOMECTHBIX. ..
MaTepUaIbHbIX 3aKOHOB NPHUMEHSETCS K JAHHOW KaTeropuu NpPaBOOTHOUIEHWM... OTBET ATOT
JlaeTCsl MPU3HAHUEM 00s3aTeNbHONW CHIIBI 3a TEM U3 3aKOHOB, C KOTOPBIM JaHHAs KaTeropus
IIPAaBOOTHOLIEHMS. .. BCEro TecHee cBsizaHay» (b. O. Honbae).

@dopmyna NPUKPEIUIEHUS] K 3aKOHY HauOoJjiee TECHOM CBSI3U CIIOXKWUIACh B aHIJIO-
aMEpUKAaHCKOW JOKTpUHE M TpakTuke. Kputepuii nHambosiee TeCHOW CBSI3M YCTaHABJIMBAETCS
HOCPEICTBOM Teopuu npezymnuuil. Onpenenenue 3Toro KpuTepusi BbIpabOTaHO MHOIOBEKOBOM
CyneOHONW TpPaKTHKOW. B COBpeMEHHOW aHIIIMKWCKOW JOKTPUHE TMPHUHIMI TECHOW CBS3U
BBIPA)KAeTCsl B TEOPUM HAaMEPEHUsI U TEOPHH JIOKaIu3aluu. Teopus HaMepeHMs 3aKIIoYyaeTcs B
CIIEyIOIIEM: IIPABOM, CBOWCTBEHHBIM JIOTOBOpPY, SBJISIETCSI IIpaBO, IPUMEHEHHE KOTOPOIO
BXOJWJIO B HaMepeHHe CTOpPOH. Teopus JOKaIu3alMM: IPaBOM, CBOMCTBEHHBIM J0TOBOPY,
ABJIIETCS MPaBO, B KOTOPOM B MAKCHUMAaJIbHON CTENEHM TPYNIUPYIOTCS OCHOBHBIE 3JIEMEHTHI
JI0rOBOpA.

B 3akonoparensctBe (cT. 1105 ETK CILA) u cynebnoit mpaktuke CLIA xpurepuii
HauOoJiee TECHOM CBA3M OTPAHUYMBAET IPE/ebl aBTOHOMHM BOJIM M CIYKUT MPU3HAKOM ISt
JIOKaJIM3alluy JI0rOBOpa MpU OTCYTCTBUHU BbIOOpa IpaBa cTOpoHaMu. CXokasi IPAaKTHKAa HMEET
MECTO U B aHIVIMHCKUX CyJax.

I'epmaHCcKass AOKTpMHA MCXOAUT M3 TOrO, 4YTO IPAaBOM, CBOMCTBEHHBIM JIOTOBOpY,
ABJISIETCA IpaBo, BbIOpaHHOEe cTopoHamu. IIpu 3TOM HEOOXOAMMO ONpPEAETUTh U IPABOBYIO
CUCTEMY, KOTOpasi uMeeT OOBEKTUBHYIO U Haubojiee TECHYIO CBsA3b C AoroBopoM. Eciu BbIOOp
OPUMEHUMOI0 TIpaBa CTOPOHAMHM HE CJieJlaH, IpHUMEHseTcs MpaBo, oOecreyuBarolee
WCIIOJTHEHHUE JIOTOBOpa, HanOoJIee XapakTepHoe s ero cyTH (cT. 28 BBomHoro 3akona k [TY).

Bonpocut:

. [lonsiTHe «topuanYeCcKue KOJITUIUN.

. Ilpu4nHBI cyleCTBOBAHUS FOPUANYECKUX KOJUTU3UN
. Buaipl 1opuInuecKux KOJUTU3HI

. IHTEpIIOKaJIbHBIE KOJUTM3HUH.

. UnTepriepcoHanbHble KOJIU3UU.

. MHTEpTEMIIOpaIbHBIE KOJIU3HN.

. JIn4HbIN 3aKO0H.

. 3AKOH M€CTa HaX0KJICHUS BEIIH.

. 3aKoH «HanboJiee TECHON CBSAZMY.
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IIpakTyeckoe 3ansaTHe Ne4. Cy0ObeKTbI MeKIYHAPOAHOI0 YaCTHOIO NPaBa

Ilens: w3yunTh (DU3MYECKHE W IOPUIMYECKUE JIHIA KAaK CYOBEKTHI MEKIYHApOIHOTO
YaCcTHOTO MpaBa.

B pezynomame u3yuenusn oucyuniunvl cmyoeHm 00714CeH:

3namsb: TPaBOBOE TOJIOKEHUE IOPUAMYECKUX IHUI[ W TOCyAapcTBa Kak CyObeKTa
IPaKTaHCKO-TIPABOBBIX OTHOIICHHMA

Ymemp: BbIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKH B cepe
MEXIYyHApPOJAHOTO YAaCTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATHCA B TEOPETUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KOMREMEHUUU: CIIOCOOCH MPHUMEHSATh HOPMBI MaTEpUAIBHOTO H
MPOLIECCYaIbHOTO MpaBa MpHU pelIeHUH 3aa4 npodeccruonanbHon aestensHoctu (OITK-2).

Axmyanbhocmes memsvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
bu3NYECKUX U IOPUAMYECKUX JUI] KaK CYOBEKTOB MEKIYHAPOIHOTO YACTHOTO MpaBa.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHaAmus — Kpyriblid CTO.

Teopemuueckan uacmo:

[IpaBoBoe moONOXKEHUE (UBNYSCKUX JUI] B MEKAYHAPOJHOM YAacCTHOM TIpaBe
pacKpbIBaeTCs Yepe3 KaTeropuu MpaBOCIOCOOHOCTH U JIEECTIOCOOHOCTH.

[Tog mpaBOCOCOOHOCTHIO (DU3UYECKOTO JIMIIA TMOHHUMAETCS €ro CIHOCOOHOCTh OBITh
HOCHUTEJIEM COOTBETCTBYIOIIUX MpaB M OOA3aHHOCTEH, NOMyCKaeMbIX OOBEKTUBHBIM MPABOM
JTAHHOM CTPAHBI.

[IpaBocriocoOHOCTH MPHCYIA YETOBEKY KaK >KM3HECTIOCOOHOMY CYIIECTBY U HE 3aBHCHUT
OT €ro YMCTBEHHBIX CIIOCOOHOCTEW, COCTOSHHUS 3J0pPOBbS W T. JA. lIpu KU3HU dYellOBEKa
MPABOCIIOCOOHOCTh MOXET OBITh OrpaHWYEeHA CYIOM, B YACTHOCTH MOXKET OBITh BBIHECEHO
pelIeHue o 3arnpeTe 3aHUMAaThCsl KaKUM-JIN00 BUIOM JIESITETLHOCTH, OTIPEIeIeHHON Tpodeccreii.
Panee rpaxxgaHCcKMMH KOAEKCaMH W JPYTMMH 3aKOHAaMHU MpeaycMaTpuBaiach BO3MOXHOCTH
JUIICHUs (PU3MYECKOTO JIUIA BCEX TPaKIAaHCKHUX IPaB - TaK Ha3blBaeMas TPakIaHCKas CMEPTh.
B nHacrosimiee Bpems JHIIEHHE MO CyAy TPa)IaHCKOW MPaBOCIOCOOHOCTH 3aKOHOJATEIHCTBOM
OOJBIIMHCTBA TOCYIAapCTB He jomyckaercs. [IpaBocrmocoOHOCTH  (pu3mMyeckoro  JuIia
MPEKPAIIAETCS] C €r0 CMEPTHIO MM C OOBSBIEHUEM €r0 YMEPIINM Ha OCHOBAaHUH MPE3yMIIUU
0E3BECTHOTO OTCYTCTBHS B TE€UCHHE OIPENEIICHHOTO B 3aKOHE CPOKa, WU XK€ (B HEKOTOPBIX
CTpaHax) ¢ 00BSIBIEHUEM Cy€OHOTO pereHust 0 0e3BeCTHOM OTCYTCTBHH.

[Tom neecrtocoOHOCTBIO (U3MYECKOTO JIMIA TOHHUMAETCSl €r0 CIOCOOHOCTh CBOWMH
JIEHCTBUSAMU MPUOOPETAThH MpaBa M 00s13aHHOCTH.

Jlnst Toro 4toOBl OBITH JI€EeCIOCOOHBIM, YEJIOBEK JOJKEH OCO3HAaBaTh WM IPABUIBLHO
OIICHMBATh XapaKTep W 3HAYCHHE COBEPIIAEMBbIX UM JCHCTBHI, UMEIOIIUX MMPABOBOE 3HAUCHUE,
TO €CTh 3TO TPABOBOE CBOWCTBO CYOBEKTa 3aBHUCHT OT YMCTBEHHOT'O COCTOSIHHS YeJIOBEKa.
3aKOHOAATETLCTBOM OOJIBITMHCTBA CTPAH YCTAHOBJIEHO, YTO JIEECIIOCOOHBIM B MOJTHOM O0OBEMe
TpaXXAaHUH CTAHOBUTCSA IO JIOCTH)KEHHUH YCTAHOBJIEHHOIO B 3aKOHE BO3pacTa, TO €CTh
COBEPILIECHHOJIETHSI.


http://referatwork.ru/international_privat_law_lekcii/section-3.html

NHocTpanHeiMu rpaxxgaHamMu B Pocculickor @enepanuyu IPU3HAIOTCS JIMLA, HE
SABJISIIOIIMECS TpakaaHaMu PO u uMeronye rpaXx1aHCTBO MHOCTPAHHOTO TOCYapCTBA.

Hopmamu MexayHapoJHOTrO 4acTHOTO MpaBa PEryJupyrOTCsS UMYIIECTBEHHBIC, JIMUHbIC
HEUMYIIIECTBEHHbIE, CEMEHHbIC, TPYAOBBIE U MPOLECCYaTIbHbIC PaBa MHOCTPAHIIEB, a TAKXKE JIUI]
0e3 rpaXkJaHCTBA U JIMII, UMEIOIIUX HECKOJIbKO IpaxaaHcTB. IHOCTpaHel MOIYMHAETCS KakK Obl
JIBYyM IPAaBOMOPSIAKAM: OTE€YECTBEHHOMY M TOCYAapCTBa, B KOTOPOM OH HaxomautTcs. B 3Toit
JBOMCTBEHHOCTH - CBOEOOpa3He MPABOBOTO MOJIOKECHHSI HHOCTPAHIIA.

[TonoxeHre MHOCTPAHIIEB, a TAKXKE JUI O€3 TPAKIAHCTBA U JIUIl, UMEIOIINX HECKOJIBKO
rpaxaaHcTs, B Poccuiickoit @enepanuu onpenensercs npexae Bcero Koncrurynueit PO. Cr. 37
Konctutynuu ycranasnupaet: «JIuia, He siBistonuecs rpaxaanamu Poccuiickont denepanyu u
3aKOHHO HaXOJSIIUECS Ha €€ TEPPUTOPUH, MOIB3YIOTCS MPaBaMu M CBOOOJIaMU, a TAaK)KE HECYT
00s13aHHOCTH, yCTaHOBJICHHbIe KOHCTHUTYyIMEH, 3aKOHAMHU W MEXIYHApOJIHBIMHU JIOTOBOpaMHU
Poccuiickoit denepanum».

3akoHOIaTeNIbCTBO P® KCXOIUT W3 CIAEAYIOIIUX OCHOBHBIX MPHUHIMIIOB IPAaBOBOIO
MOJIOKEHUSI MHOCTPAHHBIX TPAXKIaH:

— IIpaBocmmocoOHOCTh M J1eeCIIOCOOHOCTh (PU3UYECKOTo JIMIa omnpeaensercs B PO ero
JUYHBIM 3aKOHOM. [Ipu 3TOM MHOCTpaHHBIC TpakaHe U Jula 0e3 rpakIaHCTBa MOJb3YIOTCS B
P® rpaxnanckoil mpaBococOOHOCTHIO HApaBHE C POCCUMCKUMU TpaskJaHaMH, KpOME CIy4aes,
YCTaHOBJICHHBIX 3aKOHOM (cT. 1196 'K P®). ®usudueckoe nauio, He 001aar0IIee rpakIaHCKoM
JIeecoCOOHOCTBIO 10 CBOEMY JIMYHOMY 3aKOHY, HE BIPABE CChLJIATHCS HAa OTCYTCTBHE y HETO
JIeecTiOCOOHOCTH, €CIT OHO SIBJISICTCS JICECIIOCOOHBIM I10 TIPaBy MECTa COBEPIICHHSI CHICIKH, 32
UCKIIIOYCHHEM CIydaeB, Korjaa OyIeT [I0Ka3aHo, YTO JApyras CTOPOHA 3Halla WM 3aBEIOMO
JOJDKHA ObUTa 3HAaTh 00 OTCyTCTBHHU JeecriocoOHocTH. [Ipusnanume B P® ¢dusmueckoro muma
HEIEEeCIOCOOHBIM MM OTPAHHUYEHHO JIEeCIIOCOOHBIM MOMYUHSETCS POCCHUICKOMY IpaBy (CT.
1197 TK POD).

— IlpaBo (u3myecKoro auIa 3aHUMATHCI MPEINPUHUMATEIBCKON NIEATEILHOCThIO 0€3
00pa3zoBaHusl IOPUAMYECKOTO JuIla ompenensercs B P® mo mnpaBy cTpaHbl, Tlie Takoe
dbuznyeckoe JHUIO 3aPETUCTPUPOBAHO B KAUE€CTBE MHAMBHAYAIBLHOTO NpeAnpuHuMartens. Ecmu
9TO TPABUIO HE MOXET OBITh NMPUMEHEHO BBUIY OTCYTCTBHUSI OOS3aTEIHHOM PErHCTpallvH,
NPUMEHSETCA TMPaBO CTpPaHbl OCHOBHOTO MeECTa OCYIIECTBIEHUS MPEAIPUHUMATEIbCKON
JIeITECIILHOCTH.

ITo poccuiickoMy 3aKOHOJATENbCTBY JHUYHBIM 3aKOHOM (DU3MYECKOTO JUIAa CUUTAETCS
MPaBO CTPaAHBI, TPAXKIAHCTBO KOTOPOM ITO JIUIIO UMEET.

Ecaun numo Hapsany ¢ poCCHIICKUM Tpa)kJIaHCTBOM MMEET U MHOCTPAHHOE T'Pa)IaHCTBO,
€ro JJUYHBIM 3aKOHOM SIBJISIETCSI POCCUMCKOE TPaBO.

Ecnu nHOCTpaHHBINM TpaXJaHUH MMEET MECTO KHUTenbCTBa B Poccuiickon denepanmu,
€ro JJUYHBIM 3aKOHOM SIBJISIETCSI POCCUICKOE TPaBO.

[Ipy Hamuuuu y JUUA HECKOJIBKUX HWHOCTPAHHBIX TPAXKIAHCTB JIMYHBIM 3aKOHOM
CUMTAETCS TIPABO CTPAHBI, B KOTOPOU 3TO JIMIIO UMEET MECTO JKUTEICTBA.

- MHOCTpaHHbIe TpaxaaHe B PD paBHbI niepe]] 3aKOHOM HE3aBUCUMO OT MPOUCXOKACHHUS,
COITMATPHOTO M HMMYIIIECTBEHHOTO TIOJIOKEHHUS, PACOBOM W HAIMOHAIBHOW MPUHAJIC)KHOCTH,
nona, oOpa3oBaHMs, SI3bIKA, OTHOIICHUS K DPEIUTHUU, POJa W XapakTepa 3aHATHH U APYrux
00CTOSITEILCTB;

- B OTHOWIIEHMM TpaxJaH TeX TOCYAApCTB, B KOTOPHIX HMEIOTCS CHELUaIbHbIE
orpaHuueHusi mpaB U cBoooj rpaxnan P®, [IpaButensctBom P® Moryr ObITh yCTaHOBJIEHBI
OTBETHBIE OIPAHUYECHUS],

- HCTOJB30BaHUE WHOCTPAHHBIMU TpakJaHaMu mpaB u cBobog B PD He momkHO
HAHOCUTH yIlepOa MHTEepecaM POCCHUHCKOTO O0INecTBa M TOCYAapCTBa, MpaBaM U 3aKOHHBIM
HMHTEepecam rpaxad PO u qpyrux auim.

B Poccun mmeercss HEKOTOpOe KOJMYECTBO JHUI 0e3 rpakaancTBa. K HUM oTHocsATCs
npokuBaroupe Ha Tepputopur PD nuia, He gpustomuecs rpaxgaHaMu PO u He umeromue
JIOKa3aTellbcTBa CBOEM MPUHAIIEKHOCTH K HMHOCTPAHHOMY rpaxaaHcTtBy. (CoriacHo
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POCCHIICKOMY 3aKOHOJATENIbCTBY JMUYHBIM 3aKOHOM JIMIa 0€3 Ipa)KAaHCTBa CUUTAETCS IMPABO
CTpaHbl, B KOTOPOM 3TO JIMIIO0 UMEET MECTO KUTENbCTBA. JINUHBIM 3aKOHOM O€XEHIla CUMTAETCS
NPaBO CTPaHBI, IPEAOCTABHUBILEH eMy yOexKHIIe.

IOpunnyeckoe mnuumo — 3TO0 oOpraHuzanus, Kkoropas oOnagaer 000cOOIEHHBIM
UMYIIECTBOM, OTBEYAET MM IO CBOMM 00s3aTenbCcTBaM, NpUOOpETaeT TpakJaHCKHE IpaBa U
HeceT 00513aHHOCTH, BBICTYIIAeT OT CBOEr0 HMEHH B CyJIe U apOUTpaxe.

PaznuyaroT o01IyI0 U criennagbHy0 MPaBOCIIOCOOHOCTh FOPUINIESCKHX JIUII.

ITpu oO1meli mpaBoCIOCOOHOCTH FOPUANYECKOE JIMLIO BIpaBe NpUoOpeTaTh IpakaaHCKUe
npaBa U HECTH T'PAXTAHCKHE OOS3aHHOCTH, KaK M JUIO (U3HUECKOE, 32 MCKIIOUYCHHEM TaKUX
opaB M O00s3aHHOCTEH, HEOOXOAMMOM NPEANOCHUIKON KOTOPBIX SIBJISIOTCS €CTECTBEHHbIE
CBOMCTBA YEJIOBEKA.

IIpu cnennanbHO MPaBOCIOCOOHOCTH IOPUIMYECKOE JIMIO BIpaBe BCTYNAaTh B TaKHe
IIPABOOTHOLIEHUS], KOTOPblE HEOOXOAMMBI TOJBKO AJI JOCTHUXKEHMS YKAa3aHHOW B 3aKOHE WJIU
yCTaBe LIEIH.

[lopsnox oOpa3zoBaHus IOPUAMYECKUX JIMI 3aBUCUT OT BUJA IOPUAWYECKOrO JIMILIA.
PaznuuatoT Tpu nopsiaka oopa3zoBaHus:

- pa3peluTEIbHbIN;

- SBOYHO-HOPMaTHUBHBIN;

- SIBOYHBIM.

IIpu pa3permnTesbHOM MOPSAAKE sl 00pa30BaHUsA IOPUAWYECKOIO JIMIA HEOOXOIUMO
paspelieHne KOMIIETEHTHOIO OpraHa TIOCYJapCTBEHHOM BJIACTH, PELIAIOUIEr0 BOIPOC O
1eJ1ecO00Pa3HOCTH CO3AaHUsI HOBOTO CyOBbEKTa IIpaBa.

SIBOUHO-HOPMATHBHBIN TMOPSI0K MIPEAINOIAraeT Hajauuue OOLIero HOPMATHBHOIO aKTa,
pPETyJIMPYIOIIEr0  MOPSAOK  BO3HUKHOBEHUS M JCATEIBHOCTU  ONPEIEICHHOIO  BHIA
IOPUINYECKOTO JTULA.

IIpu siBOuHOM cucTeMe A CO3JaHMs IOPUANYECKOro JIMLA HEOOXOIUMO MOJIOKHUTEIHHO
BBIpQXCHHOE HaMepeHUe JeHCTBOBAaTh B KadecTBe 0coboro cyOwbekTa mpaBa. Hamuume Takoro
HaMepeHMs 0ObIYHO BBIBOJUTCS U3 yCTaBa.

[IpaBoBOoE mMOJIOKEHHE WHOCTPAHHBIX opuanyeckux Jmn B Poccuiickonn ®enepanyu
ONpeAensieTcss Kak IpaBWIAMH POCCHMCKOIO 3aKOHOJATENbCTBA, TAK W  IOJOXKEHUSAMU
MEXIYHAPOAHBIX A0roBOopoB PP ¢ apyrumu rocynapcTBamH.

JlelicTByrolee  3aKOHOAATEIbCTBO  MCXOAWT W3 TOrO, YTO  TIpaKJaHCKas
IIPABOCIIOCOOHOCTh MHOCTPAHHOI'O FOPUIMYECKOTO JIMIlA, a TaKKe MHOCTPAHHON OpraHu3alu,
HE SBJLIIOIIEHCA IOPUAVYECKUM JIMIIOM, OIPENEseTCsl HMX JINYHBIM 3aKOHOM, KOTOPBIM
CUMTAETCS IIPABO CTPAHBI, I/I€ YUPEKICHO IOPUANUYECKOE JIUIO (MM OpraHu3aius).

Ha ocHOBE IMYHOTO 3aKOHA IOPUANYECKOTO JINLA ONPEAEIAIOTCS, B YACTHOCTH:

CTaTyC OPraHM3alMU B Ka4e€CTBE FOPUANYECKOrO JINIIA;
OpraHU3alMOHHO-IIPaBOBast (hopMa IOPUIUUECKOTO JIHIIA;
TpeOoBaHUS K HAMMEHOBAHUIO IOPUINYECKOIO JINIIA;

- BOIIPOCHI CO3JaHMsl, PEOPraHU3alMy U JIMKBUJIALMU IOPUINYECKOTO JIUIa, B TOM YHCIIE
BOITPOCHI IPABONPEEMCTBA;

- coJiepKaHue MPaBOCIOCOOHOCTH IOPUIUUECKOTO JIHIIA;

- MOPSAJIOK IPUOOPETEHNS IOPUINYECKUM JIUIIOM TPakIaHCKUX MIPaB U MPUHATHS Ha ce0s
IpaXXJJaHCKUX 00S3aHHOCTEH;

- BHYTPEHHHME OTHOLIEHHWS, B TOM YMCIIE OTHOLIEHUS IOPHIWYECKOrO JIMIA C €ro
Y4aCTHUKAMU;

- CMOCOOHOCTH IOPUANYECKOTO JIUIA OTBEYATh 110 CBOUM 0053aTENbLCTBAM.

IIo poccuiickoMy 3aKOHOJATENBCTBY IOPUIAUYECKOE JIMIO HE MOXKET CChUIAThCA Ha
OTpaHMYEHUE I[IOJIHOMOYMI €ro OpraHa WIA TMpPEICTAaBUTENs HAa COBEpPUIEHUE CJENKH,
HEU3BECTHOE INIPaBYy CTpaHbl, B KOTOPOM OpraH WJIM INPEICTABUTENb IOPUIAMYECKOIrO JULIa
COBEPILMJI CHENKY, 3@ UCKIIOYEHUEM CilydaeB, Korja OyneT JOoKa3aHo, 4TO JApyras CTOpOHa B



C/IeJIKEe 3Hajla WIM 3aBEJOMO JOJDKHA Oblia 3HaTh 00 ykazaHHOM orpanuyenuu (cr. 1202 T'K
PO).

WHoctpanubie GupMbl, 0aHKH U OpPraHU3alMd MOTYT OTKPBIBATh MPEACTABUTEILCTBA C
0co00ro paspelieHusi, BBIJABAEMOr0 B 3aBUCHMOCTH OT XapakTepa UX JeATeIbHOCTH
MuHHCTEpCTBOM BHEIIHEH TOproBinu, LleHTpanbHbIM OaHKOM, MUHHUCTEPCTBOM OCTHUIUH,
ToproBo-nipomelnuieHHON nanaToil P®, a Takke IpyruMu MUHHCTEPCTBAMHU M BeJOMCTBamMu. B
pa3pelIeHN YKa3bIBAIOTCS: 1I€7b OTKPBITHS MPEACTAaBUTEIbCTBA; YCIOBHS, HA KOTOPBHIX (upme
paspeniaeTcsi 3TO CAENATh; CPOK, HA KOTOPBIM BBIAAECTCS Pa3pellieHUe; KOJUYECTBO COTPYAHUKOB
NPEJCTaBUTENILCTBA U3 YUCIIAa MHOCTPAHHBIX TPAKAAH - CIYXKAIX QUPM.

[IpencTaBUTENbCTBO BHICTYIIAET OT KMEHU U MO MOPYYCHHIO IPEICTABISIEMON UM (UPMBI
U OCYILECTBISIET CBOI JEATEJIBHOCTH B COOTBETCTBUM C 3aKoHojAarenbcTBoM Pd.
[IpencraBuTenbCTBA OTKPBIBAIOTCS, KAK IPABUIIO, HA CPOK HE CBBILIE TPEX JIET, KOTOPHIA MOXKET
OBITH IIPOAJIEH.

CyOBeKTbl pa3HbIX T'OCYIAapCTB MOTYT HCIOJIb30BaTh pa3linyHble (POPMBI COBMECTHOM
JESATEIbBHOCTH. JTO MOTYT OBITH JIOTOBOpPHBIE (OPMBI, NPU KOTOPBIX OTHOLIEHHS] CTOPOH
OTIpPECINAI0TCS JOTOBOPaMH O TMPOM3BOACTBEHHON IJIMOO HAyYHO-TEXHUYECKOH KOOIEpaluH,
JIOTOBOpaMH O KOHCOPIIMYMax, MpeayCMaTpUBAIOIIMMH OOBIYHO COBMECTHOE BBICTYIUICHUE
CTOPOH Ha TOM WJIA MHOM DPBIHKE WJIM B OTHOIICHUU OMPEACNEHHOTO0 OOBEKTa AESTEIbHOCTH.
Hcnonb3yeTcst ¥ CO3[MaHHE FOPUAMYECKHX JIHI dTHMH CyOBbeKTaMH (CMEIIaHHBIE OOIIECTBa,
COBMECTHBIE MPEATPUATHUS U JIP.).

Oobmee mis 3tux GopMm - 0O0bEIMHEHHE KAalWTAJIOB, MPUHAUICKAIUX YIACTHHKAM H3
pPa3IMYHBIX CTPAaH, COBMECTHOE YIPABIECHUE C LENbI0 JOCTUKEHUS ONPENEICHHOTO Pe3yJbTara,
COBMECTHOE HECEHHUE PUCKOB U YOBITKOB.

OpHolt M3 BO3MOKHBIX OPraHU3alMOHHO-MPABOBBIX (hOpM sIBIsETCS KOHcOpuuyMm. Bo
BHEIIHEAKOHOMHYECKOH cdepe KOHCOPIMYMBI CO3JAIOTCSl Ha JIOTOBOPHOH OCHOBE ISt
pealM3allii  KPYIMHOMACIITa0HBIX TMPOEKTOB, KOTOpbIE TPeOYIOT OOBEAMHEHUS YCHIUN
HECKOJIbKUX opranu3anuii. KoHcopumnymsl B HallleM 3aKOHOJATENbCTBE KaK MpaBoBas opma He
yperynupoBanel. Ha mpaktuke, a Takxke B cuily mnoctaHoBieHuil IlpaBurensctBa PD 00
OTIENbHBIX KOHCOPLMYMaxX, MpPHUMEHSIOTCS JiBa BHJAa KOHCOPIUYMOB: KOHCOPLUYMBI,
CO3JaBacMble JJIsi OTHOLIEHHWH C WHOCTPAaHHBIMHM IIAPTHEPAMU BPEMEHHOIO Xapakrepa, U
KOHCOpPLUYMBI, CO3JaBacMble JJIsi BHEIIHETOPIOBOM JEATEIbHOCTUM HA JJIUTENbHBIA TNEPUOJT
BpPEMEHH.

B MexnyHapoaHON NpakTHKE W3BECTHHI JIBa BUIA KOHCOPLUYMOB, CO3/1aBa€MbIX MJIs
OTHOLICHUH ¢ MHOCTPAaHHBIMM MAPTHEPAMU BPEMEHHOI'O XapaKTepa: 3aKpBITbIE U OTKPBIThIE. B
MIEPBOM CJIydae KOHTPAKT C MHOCTPAHHBIM 3aKa3YMKOM IOJMHCHIBAETCS OJTHOM BHEIIHETOPIOBOM
opraHuzaiei, nmpuHsBLIEH Ha ceOs 00S3aHHOCTU PYKOBOJMUTENS M HECYyLIeH mepen HuM
OTBETCTBEHHOCTb 3a BBIMOJHEHHE BCEro KOMILIEKCAa O00s3aTeNbCTB, MPEIyCMOTPEHHBIX B
KOHTpakTe. Bo BTOpOM ciryuae KOHTPAaKT C MHOCTPAHHBIMU 3aKa34MKaMH MOAIUCHIBAETCA BCEMU
napTHepaMH IO KOHCOPLUMYMY M KaXAbli W3 HHMX HECeT CBOIO JOJI0 MMYIIECTBEHHOM
OTBETCTBEHHOCTH HEIIOCPEACTBEHHO NEPE]] MHOCTPAHHBIM 3aKa3UUKOM.

Taxoro posia KOHCOPIIUYMBI FOPUIUYECKUMU JINLIAMU HE SIBIISIOTCSL.

IIpumepom KOHcOpLMYMa, CO3JaBa€MOro JUIsl BHEIIHETOPrOBOM JESATEIBHOCTH Ha
JUTUTENbHBIA TIEPUOJ BPEMEHHU, SIBISETCS TaK HA3bIBAEMBIN COBETCKHII BHEINTHEIKOHOMUYECKHI
KOHCOPLIMYM, KOTOPBI OBUI CO3[aH CHEUHAIbHO B 00JacTH COBETCKO-aMEpUKAHCKUX
HKOHOMHUYECKUX OTHOLIEHUH.

Bonpocwt ona kpyznozo cmona:

1. Uepes 4TO pacKphIBaeTCSl MIPABOBOE MOJOKEHHE (PU3MUECKHUX JIUI] B MEKIYHAPOTHOM
YaCTHOM IpaBe?

2. Yrto Takoe mpaBOCHOCOOHOCTH (PU3UYECKOTO JTUIA?

3. Yto Takoe n1eecrnocoOHOCTh (PU3nUECcKOro auua?

4. Kakue nuiia Npu3HaTCI MHOCTPAHHBIMU FpakaaHamu B Pocculickoin denepanun?

5. Yro perynupyercs HOpMaMu MEXyHApOJIHOIO YaCTHOIO Mpasa’?



6. OCHOBHBIE IPUHIIUITHI PABOBOTO MOJIOKEHUSI MHOCTPAHHBIX TPAKIaH.

7. IloHsITHE «IOPUIUYECKOE JTUIO.

8. O0m1ast IpaBOCIIOCOOHOCTH IOPUANIECKHX JIUII.

9. CneuunanbHasi MpaBOCIOCOOHOCTh FOPUINUECKUX JIULL.

10. [Hopsiaku 0OpazoBaHus IOPUANUECKUX JIUILI.

11. Yto onpenensercs Ha OCHOBE JTUYHOT'O 3aKOHA MHOCTPAHHOT'O IOPUAMYECKOTO JTUIA?

12. ®opmbl COBMECTHOM 1€ATENBHOCTH.

Pekomendyeman numepamypa

1. KpuBenbkuii, A. 1. MexyHapoJHOE YaCTHOE MPaBo : y4yeOHUK s GakanaBpoB / A.
N. Kpusenbkuii. - 6-¢ uza., nepepad. - Mocksa : M3marenbcko-Toproas kopropanus «/lamkos
nu K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : anektponsusid. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
J0CTyMa: 10 MOJIUCKE.

2. Cumarosa, E. JI. MexayHapoaHoe dyactHOoe mpaBo. [IpakTukym : yueOHOe mmocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bsiciee ob6pa3oBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektpoHHbldi. - URL: https://znanium.com/catalog/product/1215347 (mata oOpameHus:
11.08.2023). — PexxuM gocTymna: 1Mo MmoAMKICKe.

3. borycmaBckuii, M. M. MexayHapogHOoe dYacTHOE MpaBo : ydeOHuk / M.M.
borycnaBckuii. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JIEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1876357 (mara o6pamenus: 11.08.2023). — Pexum
J0CTyMa: 10 HOJIUCKE.

4. Tonrano, b. M. MexnynapoaHnoe yactHoe npaBo : yueOHuk / b. M. T'onrano, A. B.
Maiigar, JI. B. Myp3un ; orB. pen. b. M. lonramo ; VYpanbCkuéi TrocyaapCTBEHHBIN
opuauyeckuid  yauBepcuteT. — MockBa : Craryr, 2020. — 398 c. — Pexxum pocryna: mno
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mata oOpareHus:
11.06.2021). — bubnuorp. B ka. — ISBN 978-5-8354-1653-0. — TekcT : 21IeKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHoe yacTHOe TipaBo : yueoHoe nmocooue / O. H. Tonouxko.
— Munck : Bemmiimas mxkoaa, 2022, — 360 c. — ISBN 978-985-06-3462-7. — Tekcr
anektponusl // Lludposoit oOpazoBarenvubiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara oGpamenus: 05.05.2023). — Pexxum poctyma:
JUISL aBTOPU3UD. MTOJIb30BaTEIEN

PA3JIEJ 2. OCOBEHHASA YACTb
IpakTuyeckoe 3anaTue NeS. UHocTpaHHbIe HHBECTHIIMH: TIOHATHE U BU/IbI.
I'ocynapcrBenHble 1 YacTHbIe HHBecTHINH. [Ipsivble U KOCBeHHBIE (MOPTQeIbHbIE)
HHOCTPAHHbIE HHBECTHLINH

Ileny: W3y4nTh WHOCTPAHHBIC WHBECTHIIMU: TOHSATHE W BHJBI, TOCYIAapCTBEHHBIC W
YaCTHBIE MHBECTUIINH, TIPSIMbIE U KOCBEHHBIE (MOPT(eTbHbIe) HHOCTPAHHBIC HHBECTUIUH.

B pe3ynomame uzyuenusn Oucyunaunovl cmyoeHm 0014CeH:

3namp: TPaBOBOE MOJOKEHUE NHOCTPAHIIEB; METO/IbI IPABOBOT'O PETYIMPOBAHUS.

Ymems: BuIABISATH, aHATM3UPOBATh U UHTEPIPETUPOBATH TPABOBBIC NCTOYHUKHU B cepe
MEXIYHApOJAHOTO YAacTHOTO TIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKHX U
MPaKTUYECKHUX MpoOIeMax MEXIyHAPOTHOTO YaCTHOTO MpaBa.

@opmupyemvle KomnemeHyuu: CIOCOOEH TPHUMEHITh HOPMBI MaTepUATbHOTO U
MPOIIECCYaIBLHOTO TIpaBa MpH perieHu  3a1ad npodeccnoHanbHou nearenbHocTr (OIMK-2).

AKmyanbnocms mempvl NPAKMUYUECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
WHOCTPAHHBIX WHBECTUIMI: MOHATHS W BHUAOB, FOCYAAPCTBEHHBIX WU YAaCTHBIX HMHBECTULIUH,
MPSIMBIX ¥ KOCBEHHBIX (TOPTQENbHBIX) HHOCTPAHHBIX WHBECTHUIIHH.


http://referatwork.ru/international_privat_law_lekcii/section-3.html

Opzanuzayuonnas hopma npaKkmuyecKko2o 3aHaAmusa — Kpyriblii CTo.

Teopemuueckan wacmep:

HNHocTpanHple WHBECTULHMM — 3TO JOJTOCPOYHBIC BIIOKECHHUS KalHTala, KOTOPBIE
BJIQJICTIbIIBI M3 JIPYTMX CTPaH HANpaBisilOT B pa3jiMuHbIe OTpaciu 3SKOHOMHKUA Poccum.
VHBECTUIIMOHHBIN KIMMAT B CTpaHe W MPHUBJICKATEIHOCTh OOBEKTAa WHBECTHPOBAHUS
OTIPENICTISIOT UX 00BEM.

WNHoctpaHHble HHBECTUIIMU MPEACTABISIOT COOON KalHWTalbHBIC CPEACTBA, BHIBE3CHHBIC
W3 OJTHOM CTpaHbl U BJIOKEHHBIE B Pa3JIMUHbIC BUJIbI MPEANPUHUMATEIIBCKON JEATEIBHOCTH 3a
pPyOEKOM C IENBI0 U3BJICUCHHS MPUOBLIN UITH IPOIICHTA.

CoryacHO 3akOHY 00 HWHOCTPAHHBIX HMHBECTHIUSAX — 93TO BIJIOKEHHE HHOCTPAHHOTO
Kanmurajga B OOBEKT MPEANPUHUMATEIBCKON IEesATEIPHOCTH Ha Tepputopuu Poccuu B BHIE
00BEKTOB IPKIAHCKUX MPAB, MPUHAIICIKAITUX HUHOCTPAHHOMY MHBECTOPY, B TOM YHCIIE JCHET,
[IEHHBIX OyMar, HHOTO WMYIIECTBA, UMYIIECTBEHHBIX MPaB Ha PE3yJIbTaThl MHTEIUICKTYAIbHON
JEATEeTLHOCTH, a TAKKE YCIYT U HH(OpPMAIUH.

HNHocTpaHHbIe MHBECTULIMM — TO BCE BHJIBI BIOKEHUN UMYIIECTBEHHBIX (JICHEKHBIX) U
WHTEJJICKTYadbHBIX IIEHHOCTEH WMHOCTPAHHBIMH WHBECTOpAMH, a Takke 3apyO0eKHBIMU
dunuanaMu poCCUUCKUX IOPUANYECKUX JIUIl B OOBEKTHI MPEATPUHUMATEIBCKON U JPYTHX BUIOB
JIeATEIbHOCTH Ha TeppUTOpUU Poccuu ¢ 1enbio MoJy4eHHs OCIEAYIOIIEro J0X0Aa.

B mHOCTpaHHBIX HHBECTUIIMAX HYKJAeTCA Jt00as CTpaHa B MUPE, KaKUM Obl BBICOKUM HHU
OblT YpPOBEHb €€ DOKOHOMHYECKOro pa3BuTusi. Poccuiickas ®enepaius He sBIsSETCS
WCKIIIOUCHHEM, €l TOXe TpeOyeTCss MHOCTPAHHBIN KanuTal ISl PEIICHHs] SJKOHOMUYECKUX 3a/1a4
Y TIPOBEICHUS peopM.

Hcnonbs3oBanre MHOCTPAHHBIX MHBECTUIUN SBISIETCS OOBEKTUBHOW HEOOXOIUMOCTHIO,
00yCIIOBJICHHOM CUCTEMOH y4acTHsi 5KOHOMHUKHU CTPaHbl B MEKYHAPOIHOM pa3/IeIeHUH TpyAa U
MEepeJIMBOM KamnuTajla B OTPaciH, CBOOOJHBIE I TMpeanpuHUMaTenbcTBa. [IpuBiieueHue
MHOCTPAHHOTO KaluTajla OTHOCUTCA K CTpaTerMyecKuM 3ajadaM pa3BUTHS POCCUHUCKOMN
skoHOMUKH. Co3manue OJaronpusTHBIX YCIOBUW Il YBEJIMYEHHUS TPUTOKA CPEICTB
MHOCTPAHHBIX MHBECTOPOB SIBISECTCS OJHUM W3 IPUOPUTETHBIX HAIPABIECHUN IOCYIApCTBEHHOU
SKOHOMHYECKOUN MOMUTHKH B PD.

Bu bl ”HOCTpaHHBIX MHBECTUITUM

Cy1ecTByeT psii MPU3HAKOB, 10 KOTOPHIM MOXHO KJIacCCHU(UIIUPOBATH BCE MHBECTUIINHU B
LIEJIOM, B TOM YHUCJIE U UHOCTPAHHBIE.

B 3aBuCHMOCTH OT aKTHBOB, B KOTOPBIE HHBECTUPYETCS KAUTaJ, BBIACISIOT:

- pEAIbHBIE;

- (puHaHCOBEIE;

- HEMaTepUAJIbHbIE UHOCTPAHHBIE UHBECTULINH.

PeanbHble MHBECTMLIMM — WHBECTUPOBAHWE KalHWTajla B pPEajJbHO CYIIECTBYIOUIUE H
JIeicTByIole MpoekThl. K  peanbHbIM HWHBECTHIIMSIM MOKHO OTHECTHM BIIOXKEHUSA B
CTPOUTEIBCTBO KAKUX-INOO 0OBEKTOB, a TAKKE MHBECTUPOBAHUE B 00pa30BaHNUE M MEIUIIUHY.

@DUHAHCOBbIE WHBECTUIIUU - WHBECTUPOBAHUE KamUTalla MyTeM MPUOOPETCHHs [IEHHBIX
Oymar u Apyrux JE€HEKHBIX aKTHBOB.

HematepuanpHble WHBECTHIIMM — HWHBECTHPOBAHHE KamHTala IyTeM MNpUOOpPETeHUS
HEeMaTepHUaIbHBIX aKTUBOB, TO €CTh PA3JIMYHBIX TATEHTOB, JIUIIEH3UM, TOPTOBBIX MapoOK U Jp.

B 3aBucumoctu ot hopMbI COOCTBEHHOCTH BBIJIEISIIOT:

- TOCYJapCTBEHHBIE;

- YaCTHEIE;

- CMeIIaHHbIE HHBECTHUIIHH.

l'ocynmapcTBEHHBIE MHBECTMLIMM OCYLIECTBIIIIOTCS 3a CYET CPEACTB T'OCYIAPCTBEHHOIO
OrokeTa. BbIIENAOTCS TOJNBKO TpU  ODUIMATIBHOM PENICHUH TIPABUTENHCTBA CTPAHBI.
[TpencraBisitoT coO0Oi ToCyJapCTBEHHBIE KPEAWTHI, IMOMOINL JPYTHMM CTpaHaM, a TakKkKe
pa3JIMYHbIE TPAHTHI.




UacTHble HWHBECTHIIMM OCYIIECTBIISIIOTCS 3@ CYET JIMYHBIX CpPEJICTB HMHBECTOPOB.
[IpeacraBmsitor  coOOM  MOKYNKY  pa3IMuHbIX  00BeKTOB. CMeNIaHHbIE  WHBECTHUIIUU
OCYIIECTBIISIOTCS KaK TOCY/IapCTBEHHBIMU, TaK U YaCTHBIMH UHBECTOPAMH.

B 3aBucumocTtu ot 00beKTa BIOKEHHUH BBIICIAIOT:

- IPSIMBIC;

- mopT¢eIbHEIE;

- MPOYKE UHBECTUIIUU.

[IpsiMble UHBECTUIIMHN — ATO BIIOKEHUS B aKLUH, IIeHHble Oymaru, oOiuranuu. [Ipoment
nproOperaeMoro kamurana coctarisier 6onee 10% oT Beex akIuil KOHKPETHOTO MPEIITPHUSITHSL.
Hcnonp3oBaHne NpsMbIX WHBECTUIIMHI MOApa3yMeBaeT HEMOCPEICTBEHHOE Yy4acThe UHBECTOPOB
B YIIPABJICHUH JTAHHBIM MIPEATPUITHEM.

[loprdenbHble WHBECTUIIMU — 3TO BIIOKEHHS MHOCTPAHHBIX WHBECTOPOB B IICHHBIC
Oymaru. OCHOBHOE OTIU4YHE MOPTQEIbHBIX HHBECTUIIMN OT MPSIMBIX 3aKIOYACTCS, B TOM, YTO
IPOLEHT npuodperaeMoro kamutana coctapisier mMeHee 10%. Mcnonp3oBaHue Takoro BHaa
WHBECTUIINI HE IMOpa3yMeBaET aKTUBHOTO yYaCTHsI HHBECTOPOB B JI€JIaX KOMITAHUH.

B 3apyOexHoli nuTepaType MHOCTPAHHBIE WHBECTHIIMM OOBIYHO JIEJSATCS Ha NPSMBIE U
noptdenpHble (MpeanpuHIMaTeNbckas (¢opMa WHBeCTHHWH). B oTedecTBeHHO# muTeparype
JOTIOTHUTEILHO BBIAENAIOT MPOYHE MHOCTPAaHHbIE HMHBECTULIMU (cCynHas (popma MHBECTHIIMIA).
[Ipoune wHBEeCTUIIMM — BKJIAJAbl B OaHKH, TOPrOBBIE KPEIUTHI, KPEAUTHI MPaBUTEIHCTBA
WHOCTPAHHBIX TOCYJApCTB, MPOYME KPEAUThl M T. M. DTOT BHUJ HHOCTPAHHBIX HWHBECTULIUHN
3aHuMaet 6osee 57% ot 0b1ero 0o6beMa HHBECTHUIIHIA.

B 3aBucumocTtu 0oT cpoka, B TeU€HHE KOTOPOTO0 UHBECTOP IJIAHUPYET MOIydaTh NPUObLIb,
BBIJIETISIOT:

- KpaTKOCPOYHbIE (OT OJJHOTO JHS 10 OJJHOTO roJ1a);

- cpeiHeCpOYHbIE (OT OJJHOTO rojia A0 TPEX JIET);

- IONITOCPOYHBIC BIIOXKEHUS (0oJIee TpeX JIET).

B 3aBucumocTu oT Xapakrepa UCI0JIb30BaHMSI BBIACIISIOT:

- IPENPUHUMATEIBCKHE;

- CCYJHBbIC UHBECTHIIUH.

[IpeanpuHMaTENnbCKUE€ MHBECTULUMU — 3TO WMHBECTUPOBAHWE KaluTajga B Pa3IMYHbIE
BUJIBI TIPEANPUHUMATEIECKOM JeaTeNbHOCTH. [IpuObUIL JOcCTUTAeTCs TMyTeM  TMOJY4YeHUS
JMBHJICH]IOB.

CcynHple MHBECTHIIMU OTJIWYAIOTCS OT TNPEANPUHUMATEIBCKUX TOJIBKO  BHIOM
MoJy4aeMoi MpUObUTH. 3/1eCh TPUOBLITH JOCTUTAETCS ITyTEM MOTYyUEHUS! CCYTHBIX MPOIICHTOB.

C ToukM 3peHHs CTpaHbl, NpPUHUMAIOIMEW KamuTal, B TOM uuciae Poccun,
MPEANOYTUTENBHEE BIIOKEHUSI MHOCTPAHHOIO KalWTaja B BHUJAE NMPSAMBIX MHBECTUIIMM, TaK Kak
OHM He TpeOyloT BO3BpaTa M 3aMHTEPECOBBIBAIOT HHBECTOpA NOBBIIIATH 3()PEKTUBHOCTH
JESTENIbHOCTH KOMIIAHUH, B KOTOPYIO OHU BiOeHbI. [lopTdhenbHble HHBECTUIINH, T. €. TIOKYIKA
WHOCTPAHIIAMH aKIWA © OOJHMrandii KOMMEpPUYECKMX OpraHu3aluii, TakXKe MOXKET OBbITh
HUCTOYHUKOM (PMHAHCUPOBaHUs Mpou3BojacTBA. OnaHaKo TOpPTQETbHBIE WHBECTUIIMU OYEHBb
YyBCTBUTEIBHBI K W3MEHEHHUSM KOHBIOHKTYPHI M MOTYT OBICTPO TEpEeMeIIaThbCsi W3 OJHOU
CTpaHbl B IPYTYIO.

Bonpocwl ona kpyanozo cmona:

1. UHocTpaHHbIE MHBECTULIUU: TTOHSATUE U BUJIBI.

2. 'ocygapCTBEHHBIE M YACTHBIE MHBECTHUIIHH.

3. [Ipsimble 1 KOcBeHHBIE (MTOPTQENbHBIE) NHOCTPAHHBIC HHBECTHUIIHH.

Pekomendyeman numepamypa

1. KpuBenbkuit, A. . MexyHapoHOe 4acTHOE MpaBo : YUeOHUK JUIst OakanaBpoB / A.
N. Kpusenbkuii. - 6-¢ uza., nepepad. - Mocksa : M3marenbcko-Toproas Kopropaius «/lamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektponsusidi. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
J0CTyMa: 10 NOIIUCKE.



http://mir-fin.ru/pryamye_investicii.html
http://mir-fin.ru/portfelnye_investicii.html
http://mir-fin.ru/kredit.html

2. Cumatosa, E. JI. MexayHaponHoe yactHoe mpaBo. [IpakTukym : ydeOHoe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bsicmiee oOpa3oBaHue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anexktpoHHed. - URL: https://znanium.com/catalog/product/1215347 (mata oOpareHus:
11.08.2023). — Pexum goctyna: mo moJIucKe.

3. borycnaBckuii, M. M. MexayHapogHoe dYacTHOe mpaBo : ydyeOHmk / M.M.
borycnasckuii. — 7-e usa., nepepad. u gon. — Mocksa : Hopma : UTH®PA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JIEKTPOHHBIMN. - URL:
https://znanium.com/catalog/product/1876357 (mara oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 1O MOJIMUCKE.

4. Tonrano, b. M. MexnynaponHoe 4yactHoe mpaBo : yueOHuk / b. M. T'onrano, A. B.
Maiiar, JI. B. Myp3un ; otrB. pen. b. M. lonrano ; VYpanbCkuil TOCYIapCTBEHHBIN
ropuauueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mata oOpareHwus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 3JI€KTPOHHBII.

5. Tonouko, O. H. MexayHapoaHoe yactHoe mpaso : yuedHoe nocodue / O. H. Tomnouko.
— Munck : Bemmimas mxkoaa, 2022, — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr :
anekTpoHHbt // Ludposoit obpazoBatenbubiii pecypc [PR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara ob6pamenus: 05.05.2023). — Pexum pocryma:
JUTSL aBTOPU3UP. TIOJIb30BaTENEH

IpakTuyeckoe 3ansaTue Ne6. CtokrosibmMckasi KoHBeHuus 00 yupe:xxaenun BOUC, 1967 r.

Ilens: paccmotrperb nosoxeHus: CTOKroabMCKOM KoHBeHIMHM 00 yupexaenun BOUC,
1967 r.

B pe3ynomame u3zyuenun Oucuuniaunovl cmyoeHm 0014CeH:

3namub: METOBI IPAaBOBOTO PETYINPOBAHUS.

Ymemp: BHIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHApOJHOTO YacTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTHYECKHUX MpobieMax MEXIyHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOEH MPUMEHATh HOPMBI MaTEpUAIBHOTO H
MpOIIeCCYaIbHOTO TIpaBa MpH pelieHu  3a1ad npodeccuoHanbHou nearensHocta (OITK-2).

Axmyanbhocms membvl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHUU
noJyio>keHnit CTOKroJapMCcKO# kKoHBeHIIMH 00 yupexxaeHun BOUC, 1967 r.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckas uacmap:

KonuBenmus BOHMC — nokymeHTt, yupexpaoomui BceMupHyro — opraHuzanuro
uHTeIeKTyanbHoi cooctBeHHOCTH (BOUC), - Obuta nmoanucana B CrokronasMme 14 utons 1967r.,
BcTynuia B cuity B 1970 1. u 6bi1a u3merena B 1979r. BOUC sBnsieTcst MeXIpaBUTEIbCTBEHHON
opranusainuen, koropas B 1974r. crana ogHUM U3 CIIEHUAIN3UPOBAHHBIX YUPEKIACHUN CHCTEMBI
Opranuzanun O0bequHeHHBIX Hanuid.

Hauano pesarensHoctt BOMC Onuto monoxkeno B 1883r. m 1886r., xorma ObUIM
3aKJIIOYEHBbI, COOTBETCTBEHHO, Ilapmickas KOHBEHIMS IO OXpaHe IPOMBIIUIEHHON
coOcTBeHHOCTH, U bepHckass KoHBeHIMS 00 OXpaHe JHUTEPaTYpHBIX U XYJOXKECTBEHHBIX
npousBeaeHnil. O0e KOHBEHIMH NpeaycMarpuBaiu co3faHue «MexayHapoaHoro 6iopo». B
1893 r. ob6a Gropo Obut oObenuuHeHsl, a B 1970 r., Ha ocHoBanun Konsennmu BOUC, 6wputn
3aMeHeHbl BceMupHO# opranu3zanyeil HHTEIEKTyalbHON COOCTBEHHOCTH.

BOMC nMmeeT a1Be OCHOBHEIE ITEITH:

— COZICHCTBHE OXpaHe UHTEIIEKTYalbHOI COOCTBEHHOCTH BO BCEM MHpE
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—  ofecrieueHHE  aJMHUHHCTPATUBHOIO  COTPYAHHMYECTBA  MEXAY  COIO3aMHU
UHTEJUIEKTYyaJbHOH  COOCTBEHHOCTH, YUPEXAECHHBIMH JOTOBOpaMH, aJIMUHHCTPATHUBHBIE
¢ynkuuu kotopsix Beinoiaser BOUC.

Hns noctmxenusa »tux neineit BOMC noMuMo BBINMOJHEHHUS aJIMUHUCTPATUBHBIX 3a7a4
COI030B OCYILECTBIISIET PsAJl BUAOB JEATEIbHOCTH, BKIIIOYAS:

— HOPMOTBOPYECKYIO JESATENbHOCTh, CBSI3aHHYIO C pa3pabOTKONl HOpPM U CTaHAApPTOB
OXpaHbl M 3alIUThl IpPaB MHTEUIEKTYAJIbHOM COOCTBEHHOCTHM IIyTEM  3aKJIIOYECHUS
MEXIYHapOIHBIX JOTOBOPOB;

— IIPOrPaMMHYIO J€STEIbHOCTD, CBA3aHHYIO C OKa3aHMEM IrOCYJapCcTBaM OPUINYECKON U
TEXHUYECKOH MOMOIIM B 00JIACTH UHTEIIEKTYalIbHOW COOCTBEHHOCTH;

— JIeATENIbHOCTh B 00JacTH MEXIYHApOJHOM KIAacCU(PHUKAIMU W CTaHJApTHU3AIHH,
IPENONaratollyto COTPYAHUYECTBO MEXy BEIOMCTBAMHU MPOMBIIUIEHHOW COOCTBEHHOCTH IO
BOIPOCAM JIOKyMEHTAIIUY 110 TAaTeHTaM, TOBAPHBIM 3HaKaM U MPOMBIIIJICHHBIM 00pa3iaM;

— JIeATENBbHOCTh 10 PErMCTpalUy M I0Ja4e 3asBOK, CBA3AHHYIO C OKA3aHUEM YCIYT,
KaCaroIMXCsl MEKIYHAPOJHBIX 3asBOK Ha TMAaTEHTHl HA M300PETCHUS M PETHCTPAlMU 3HAKOB H
IPOMBIIIICHHBIX 00Pa31I0B.

UnenctBo B BOMC noctymHO aiisi J1I00OTO TOCYAApCTBa, KOTOPOE SBIISETCS HICHOM
J1r000T0 U3 COI030B, a TAKXKE Ul JH0O0T0 APYroro rocyaapcTsa, yA0BIETBOPSIOLIET0 OAHOMY U3
CIEAYIOLIUX YCIOBUM:

— oHO sBusgercs wieHoM Opranuzanuun OObenuHeHHbIX Hanumii, ongHoro wus
CHEUAIM3UPOBAHHBIX YUPEKICHUH, uMeromero otHomenus ¢ Opranuzanueil O0beIMHEHHBIX
Hanui, unmun MexayHapoJHOro areHTCTBa 110 aTOMHOW YHEPTUM;

— OHO sBIIeTCS cTopoHOr CTaryTa MexayHapoIHOTO Cy/a;

— oHo mnpurnameno ['enepanbHoit Accambneeit BOMC k yuactuio B KouBeHiuwu.
Unencteo B BOUC He Bieuer 3a co0OH Kakux-IMOO 00S3aTENBCTB B OTHOWICHHH JPYTUX
JIOTOBOPOB, aIMUHUCTPATUBHBIE (PYHKIIMHK KOTOPBIX BbinonHseT BOUC.

[Mpucoenunenne k BOUC ocymecTBiasieTcss myTeM clauyu Ha XpaHeHue ['eHeparbHOMY
mupextopy BOUC B JKeneBe noxkymenra o npucoequaennu k Konsennuu BOUC.

KonBenuuss BOUC yupexxpaer Tpu OCHOBHBIX opraHa: ['eHepanbHyio AccamOnero
BOUC, Kondepenuuto BOUC u Koopaunaunonsnsiii komurer BOUC. B cocras I'enepanbHoit
Accambnen BOUC Bxomsar rocynapctBa-uineHsl BOUC, xoTopble Takke SBISIIOTCS WICHAMH
aro6oro M3 cor30B. B ee OCHOBHblE (YHKIMM BXOAMT, B YAacCTHOCTH, Ha3HAYeHHE, IO
npeacraBiennto  KoopamHanmoHHoro  komwurtera, [eHepanmbHoro  aupekropa BOUC,
pacCMOTPEHHE U YTBEPXKACHHUE OTYETOB ['€HEpanbHOrO0 AMPEKTOPa U OTYETOB M ACATEIBHOCTU
KoopanHaninoHHOro KOMUTETA, MPUHATHE JBYXTOJUYHOTO OO/KETa, 0OIIEro JUisi BCEX COH030B,
a Takke MpUHATHE GUHAHCOBOro periaamenta Opranuzaium.

Kondepenuusst BOUC cocrout u3 rocynapcrs-ydactHukoB Konsennuu BOUC. Ona, B
YAaCTHOCTH, SBJIIETCS KOMIIETEHTHBIM OPIaHOM JJIs NPUHATHS nonpaBok k Konsenuuu. B cocras
Koopaunanmnonnoro xkomutera BOUC BxonsT wieHbl, M30paHHblE U3 COCTaBa TOCYAApCTB-
yieHoB McnonHurensHoro komutera Ilapwkckoro coro3a m McnoaHUTENbHOrO KOMHTETa
bepHckoro cor3a. Ero ocHOBHOW 3amayedl SBJISETCA KOHCYJIbTUPOBAHHE OPraHOB COKO30B,
['enepanbHoii  Accambnen, Koudepenuumn u ['eHepanbHOro JuUpeKTopa 1O  BCEM
aJMUHHUCTPATUBHBIM U (PMHAHCOBBIM BOINIPOCAM, MPEACTABISIONIUM UHTEPEC AJI ATHUX OPTaHOB.
OH TakXe TOTOBHT IMPOEKT MOBECTKMU AHA ['eHepanbHON Accambien M NMPOEKT MOBECTKU JIHS
Kondepenuuu. Ilpu HeoOxomumoctn KooOpIuHAIIMOHHBIM KOMUTET TakKe IMpeajgaraer
['enepanbHOil Accambiee kKanauIaTa Ui Ha3HAUEHHs Ha JI0JDKHOCTH [ eHepaIbHOro AUpeKTopa.

OCHOBHBIMU UCTOYHHKAMHU J10X00B perynspHoro Orwoxera BOUC sBnsitoTcs MOMIITUHBL,
yILUIaYMBAEMBbIE 1OJIB30BATEISAMU MEXIYHAPOAHBIX YCIYT O PETHCTpAlMU U I0Jaye 3asBOK, U
B3HOCHI, yIlJJauMBaeMble IPABUTEIbCTBAMH ToOCyAapcTB-wieHoB. Kaxgoe rocynapcTBo
OTHOCHUTCSI K OJHOMY U3 14 KilaccoB, B COOTBETCTBMM C KOTOPBIM OIPENEISIETCS pa3Mep €ro
B3HOca. Knaccy I, mo kotopoMy nmpeaycMOTpEH HAWBBICIIMN YPOBEHb B3HOCOB, COOTBETCTBYET
B3HOC, paBHbIM 25 eauHuumaM B3HOcoB, a Kiaccy Ster, mo KoTopoMy MNpeaycMOTpeH



MHUHHMAJIbHBI YpOBEHb B3HOCOB, COOTBETCTBYET B3HOC, paBHbIM 1/32 eaumHunsl B3HOCOB. B
paMKax €IWHOW CHCTEMbl B3HOCOB, MPHUHATOM TrocynapcrBaMu-ujieHamu B 1993 r., pasmep
B3HOCA Ka)XKJI0T'0 IrOCyAapCTBa OJUMHAKOB, HE3aBHCHUMO OT TOTO, SIBJISETCS JIU 3TO FOCYAapCTBO
yjieHoM ToJIbKko BOUC, 1100 TONBKO OJHOIO MIJIM HECKOJIBLKUX COI030B, 100 kak BOUC, Tak u
OJIHOTO WJIK HECKOJIBKMX COIO30B.

Cekperapuar Opranuzauuu HazbiBaeTcs MexayHapoAHbIM Oropo. McnonHuTenbHbIM
pykoBoauTeneM MexayHapogHOro Oropo sBisieTcs | eHepalbHBIM  AUPEKTOp, KOTOPBIH
HazHavaercs I'eHepanbHOl Accambieeit BOMC um umeer nByX wuiau OoJbllle 3aMeCcTUTENEH
I'enepanbHOrO IUpPEKTOPA.

[lIta6-kBapTupa Opranusanuu pacrnonoxeHa B JKenere, IlIBeimapus. OpraHuzamms
umeer bropo mo cBasu B bpaswiun (Puo-ge-XKaneiipo), Anonunm (Tokxuo), Cunramype
(Cunranyp) u Coegunennbix IlItatax Amepuku (npu Opranumzanuu OObenuHeHHbIX Harnuii B
Hiro-Mopxke).

[Ipu ocyiiecTBICHUH IEATEIHHOCTH MO JOCTUKEHUIO CBOMX LI U BBHITOJTHEHUH CBOUX
¢yuknuii OpraHusanusi MoJb3yeTCs MPUBWIETUSAMU M MMMYHUTETaMU, IPEIOCTABISEMbIMU
MEXIYHApOJAHBIM OpraHu3alusM M WX JODKHOCTHBIM JIMIAM, W OHA 3aKjIo4uiia
COOTBETCTBYIOILIEE coraleHue o mrad-kBaptupe co LlBeiinapckoit Kondenepauuei.

Bonpocut:

1. CrokronbMckast KoHBeHIUS 00 yupexaennn BOUC, 1967 r.
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1. KpuBenbskuii, A. . MexxyHapoaHOE 4acTHOE MPaBo : YYEOHUK JUIs OakamaBpoB / A.
N. Kpuenbkuii. - 6-¢ u3a., nepepad. - Mocksa : M3marenbcko-Toproas Kopropanus «/lankos
u K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : anekrtponnsid. - URL:
https://znanium.com/catalog/product/2083022 (mara o6pamenus: 11.08.2023). — Pexum
J0CTyMa: 10 HOJIUCKE.
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11.08.2023). — Pexum gocTyna: 1o moArnucke.

3. borycnaBckuii, M. M. MexayHapogHoe uacTHoe mpaBo : yueOHuk / M.M.
borycnaBckuii. — 7-e u3a., nepepab. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mara oOpamenus: 11.08.2023). — Pexum
JOCTyMa: 1O HOJIUCKE.

4. T'onrano, b. M. MexnyHapoaHoe yacTHoe mpaBo : yueOHuk / b. M. T'onrano, A. B.
Maiidar, JI. B. Myp3un ; otB. pea. b. M. Tonramo ; VYpanbCkuil TOCYyIapCTBEHHBIN
opuanyeckuid yHuBepcuteT. — MockBa : Craryr, 2020. — 398 c. — Pexxum pgocryna: mo
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mata oOpareHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 3IE€KTPOHHBI.

5. Tonouko, O. H. Mexaynapoanoe yactHoe TipaBo : yueoHoe mocooue / O. H. Tonouxko.
— Musnck : Bemmiimas mxkona, 2022, — 360 c¢. — ISBN 978-985-06-3462-7. — Tekcr
anexktpoHHbd // lludpoBort obpazoBarenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara oGpamenus: 05.05.2023). — Pexxum poctyma:
JUISL aBTOPU3UD. MOJIb30BaTENEH

IpakTuyeckoe 3ansaTue Ne7. CorJiameHnue 1o TOProBbIM aceKTam Mpas
HHTe/UIeKTYyaJbHOi codcTtBeHHocTH (TPUIIC), 1993 r.

IJenv: paccMOTpeTh COTJIANICHHS 1O TOPTOBBIM AacCleKTaM IpaB HHTEIUICKTYaJIbHOM
cooctBennoctu (TPUIIC), 1993 r.



B pezynomame u3yuenusn oucyuniunvl cmyoenm 00J1cen:

3namob: METOABI IPABOBOTO PETYINPOBAHNUSA.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBBIE HCTOUHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX MU
IIPAKTUYECKHUX IPOoOIeMax MEXIYHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemeHnyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO MU
MPOIIECCYaIbHOTO MpaBa MPHU PEUIeHUH 3a/1a4 mpodeccuoHanbHoi aesrenbHocTr (OITK-2).

Axmyanbhocms membl NPAKMUUECKO20 3QHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
COTJIAIIIEHUS TI0 TOPTOBBIM aCIeKTaM IMpaB UHTeIUIeKTyanbHoU cooctBeHHOCcTH (TPUIIC), 1993r.

Opzanu3zayuonnan popma npaKmuuecKko20 3aHAmua — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckaa uacmap:

Cornamenue TPUIIC perynupyer npaBoBYIO 0XpaHy HHTEIUICKTyaJIbHOW COOCTBEHHOCTH
B pamkax BTO wu pacmm¢ppoBsiBaercs kak CorjameHue N0 TOPrOBBIM acleKTaM IpaB
UHTe/UIeKTyalilbHOH coOcTBeHHOCTH. Cornamenne TPUIIC sBnseTcs HEOThEMIEMOW 4YacThiO
Mapakkemckoro coryiameHus o0 YydpexaeHun BcemupHoOil ToproBoil opranuzanuu. Ob6a
MEXIYHApOAHBIX J0roBopa Obutd mpuHATHL B 1994 rony. B Hacrosimee Bpems CornameHue
TPUIIC pacnpocTpaHsieTcs HE TOJbKO Ha 3apyOekHble cTpaHbl, HO MU Ha Poccuro. B atom
pasznene bubmuoreku Sum IP Bl y3Haere, kakue 0ObEKTbl MHTEIIEKTYaIbHOW COOCTBEHHOCTH
oxpansier Cornamenne TPUIIC, kakue rapaHTud M CHOCOOBI 3alIMTHl OT HapyLIEHUI
IPEJOCTABIIAIOTCS aBTOpPaM M IpaBooOafaTeNsiM M KaKue HPUHLUIBI MO0JIOKEHbl B OCHOBY
ATOr0 MEXAYHapOAHOI0 JOroBOpa.

Ha namem caiite pocrynen tekct Cornamenus TPUIIC. Kpome Toro, Bsl moxere
npouyuTath opuruHanbHbli TekeT TPUIIC Ha aHTIUiiCKOM SI3BIKE.

1. OcHoBHbI€ pUHITUIIBI U TTos1oKeHus: TPUIIC.

OO0bexThl UHTEIIEKTyanbHOM coocTBeHHocTH B TPUIIC.
Cornamenne TPUIIC: aBTOpckoe IpaBo ¥ CMEXHbBIE ITpaBa.
Cornamenne TPUIIC: ToBapHbIe 3HAKU U TATEHTHI.

. CriocoOb!I 3a1uThl HHTEIIEKTYanbHOM coocTBeHHOCTH B BTO.

OCHOBHHe npuHIUIEL U togoxkenust TPUTIC

TPUIIC — 310 pycckas TpaHciauTepanus aHriauiickoir a60pesuatypsl TRIPS, koropas
pacuudpoBsiBaetcst kak Trade-Related Aspects of Intellectual Property Rights. Mcxons u3 sToro
Cornamenne TPUIIC — sto CornamnieHue mo TOPrOBBIM aCIEKTaM IIPAaB HMHTEIUIEKTYaJbHON
coOcTBeHHOCTU. JlelicTBHE AAHHOTO MEXIYHapOJHOIO JOrOBOpa paclpOCTpaHSETCs Ha BCEX
CTpaH-4JIEeHOB BcemupHO# TOprosoil opranu3anum, B TOM 4ucie u Ha Poccnto.

Cornamenne TPUIIC conepXuT HECKOIBKO 0a30BbIX MPHUHIMIIOB U MoNoKeHUH. K HUM
OTHOCSITCS:

» Hayuonanvnvli pesxcum — WHOCTpaHHbIE TpakJaHe W IOPUAMYECKUE JHUIa
nproOpeTaroT, UCMONB3YIOT U 3alIMIIAI0T MHTEJICKTYyalbHbIe MpaBa HapaBHE C TpakIaHaMu
COOTBETCTBYIOLIETO TocyaapcTa-uineHa BTO

= Peoicum Haubonvwieco  OIA2ONPUAMCMB06AHUS — €CIH  TpakIaHaM  OJIHOTO
rocy/apcTBa MPEOCTaBICHbl KaKUe-TUOO MPUBWIETMH, JbIOTHl WJIM HHBIE MPEUMYIIECTBA,
rpaXJaHe W IOPUIUYECKHE JIMIA APYruX TOCYAapCTB BIPABE II0JI30BATHCA TAaKMUMH K€
MPEUMYIIECTBAMHU.

» 3amper tonkoBaHus TPUIIC kak MeXIyHapoJHOrO AOrOBOPa, OrPaHUYMBAIOIIETO
npuMmeHenrue [lapikckoll KOHBEHIMM [0 OXpaHe MPOMBINUIEHHONM coOcTBeHHOCTH 1883
roja, bepHCKoll KOHBEHLIMM IO OXPAHE JIMTEPATYpHBIX U XYJO0KECTBEHHBIX IPOU3BEACHUH,
PuMckoli kOHBEHIIMM M BalIMHITOHCKOro J0roBOpa MO MHTENIEKTyalbHOW COOCTBEHHOCTH B
OTHOLIEHUH UHTETPAIBHBIX MUKPOCXEM.

N
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HayuoHaabHblil pexcum

HanuonanpHelii pexuM W peXuM HauOOJBLIET0 OJaronmpusTCTBOBAHUS IO3BOJISIOT
UCKJIIOYUTh JUCKPUMUHALMIO TPaX/1aH U IOPUAMYECKUX JIMLl U3 pa3HbIX cTpaH B pamkax BTO,
TEM CaMbIM CIIOCOOCTBYS Pa3BUTHIO MEXYHAPOIHOM TOPTOBIN U MEXITYHAPOJHBIX OTHOILICHUH.

OOBeKThl MHTEIUICKTYanbHOU cobctBeHHOCTH B TPUTIC

Cornamenne TPUIIC ycranaBmuBaer B paMkax BTO MuHMMalbHBIE TrapaHTUU
MEKyHAPOIHO-TIPABOBOM OXPaHbI CICTYIOMIX 00BEKTOB HHTEIIEKTYaTbHON COOCTBEHHOCTH:

e 00BEKTOB aBTOPCKOI'O MpaBa U CMEKHBIX IpaB

e TOBAapHBIX 3HAKOB

e Teorpaduyeckux ykazaHun

e TIPOMBIIIJICHHBIX 00Pa3IoB

e IIaTEHTOB

e TOIOJOrUI UHTErpajIbHBIX MUKPOCXEM

OtnensHo Cornamenne TPUIIC kacaercs mnpaBuil 3alMTHl OT HETOOPOCOBECTHOM
KOHKypeHUuu. B atom noruka nonoxenuid TPUIIC coorBercTByeT Ilapnmckoil KOHBEHIIMM 110
OXpaHe MpOMBbIIUIeHHON coOcTBeHHOCTU. boinee toro, TPUIIC mpsMo OTCBbUIa€T K TEKCTY
[Tapmxckoli KOHBEHIIMU U 00s13bIBaeT cTpaHbl-uieHbl BTO cobmroaats ee moioKeHusl.

B oTHomeHMM  KaXJIO0ro U3  TEPEUUCIEHHBIX OObEKTOB  MHTEJUIEKTYyaJbHOU
cobctBennoctu Cornamenue TPUIIC comepxuT kak crnenuanbHble, TaK W OOIIME HOPMBI.
CriernanpHble HOPMBI PETYIHPYIOT OCOOEHHOCTH IPAaBOBOM OXpaHbl KOHKPETHOro oobekra IP;
oOlIMe MOJOKEHHUsSI 3aTParuBalOT BONPOCH! HALMOHAJIBHOTO PEXUMa U peXuMa HauOOoNbILIEro
0J1aronpuUsATCTBOBAHUS, CIIOCOOOB M CPEACTB 3aIUThl WHTEIJIEKTYaJlbHOW COOCTBEHHOCTH, a
TaK)Ke JOMyCTUMBIX OTPaHUYEHUN UHTEJUIEKTYalbHBIX MPaB.

Cornamenue TPUIIC: aBTOpckOe IpaBo ¥ CMEKHbIE TpaBa

B wactu perynupoBaHMs aBTOPCKHMX U CMEXHbIX MpaB CorjamieHue 1o TOProBbIM
acreKTaM MpaB UHTEUIEKTyaIbHONH COOCTBEHHOCTH YCTaHABIMBAET CIEAYIOIINE MpaBUiIa:

* 00s3aHHOCTH rocynapcTB-wieHoB BTO cobmonate bepHCKYI0 KOHBEHIHIO, KOTOpast
SBJISIETCS. OCHOBHBIM JIOTOBOPOM B MEXKJIYHAPOJHOM aBTOPCKOM IpaBe. Ho cTpaHbl He 00s13aHBI
MPEIOCTaBIATh aBTOPaM TaK Ha3bIBaeéMble MOpajbHbIE WM JIMYHBIE HEHMYIECTBEHHBIE MpaBa.
OT0 nomyckaeT u cama bepHckas KOHBEHLUS, YTO 00ycClIOBIeHO cuibHBIM BiusHueM CIIA nHa
€€ MOCJEIHIO PeaaKInIo

* 3aKpeIUICHHE 3a aBTOPAMM UCKIIFOUUTENIBHOTO IIPaBa Ha MpoKar nporpamm s O9BM u
ay/IMOBHU3YAIIbHBIX IPOU3BEACHUH ((PUITBMOB).

* 3aKperyIieHHe 3a MCIOJHUTEISIMH MCKIIOYUTEIBHOTO IMpaBa Ha 3aluch (OHOTPAMMBI,
€€ BOCIIPOM3BENICHHE, Tepeaady 3allyiCHu HCTOJHEHUS B 3(DUp U COOOIIEHHE 10 BCEOOIIETO
CBEICHMUS

B nenom Cormamenune TPUIIC He BHOCHUT CyIIECTBEHHBIX U3MEHEHUH B CYIIECTBYIOIIYO
Ha MEXJYHapOJAHOM YpOBHE CHCTEMY IPaBOBOW OXpaHbl OOBEKTOB aBTOPCKOTO M CMEXKHBIX
pasB.

Cornamenue TPUIIC: ToBapHbI€ 3HAKH U MMATEHTHI
B otHOmennu ToBapHbeix 3HakoB u nareHToB Cormamenue TPUIIC npegycmarpuBaer:
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* MUHHUMAJIBHBIA CPOK JACUCTBHUS PETUCTpPALMU TOBAPHOI'O 3HAKa, PaBHBIM 7-MH IOJaM.
[Iponnenue gomyckaercss HEOrpaHMYEHHOE YUCIIO Pas;

* HEBO3MOYKHOCTb BbIJIaYM NPUHYAMTEIbHBIX JIMIEH3UN Ha HCIOJIb30BAaHUE TOBAPHOIO
3HAKa;

* BO3MOXKHOCTH MOJTYYEHHUS MATEHTA Ha U300pETEHUE KaK Ha NPoO0yKm, TaK U Ha CHOCOO.
Bmecre ¢ TeM wu300pereHHEe IOHKHO OTBEYaTh TPEOOBAHUSM HOBU3HBI, M300pETATEIHCKOTO
YPOBHSI ¥ POMBIILIEHHON TPUMEHUMOCTH;

* [PaBO rOCYJApCTB UCKIIOYUTH U3 OOBEKTOB MATEHTOBAHUS CIIOCOOBI JICUCHHUS JHOCH
Y KUBOTHBIX;

* [eNblif psAJ OrpaHUYECHHUH BBIAAYU NPUHYOUMENbHOU JUYeH3Uuy Ha HUCIOJIb30BaHUE
[IATEHTa, TO €CTh. Pa3pELICHMs], KOTOPOE IMPEAOCTABISIETCA 110 PEUIEHHIO T'OCYJapCTBEHHOTO
oprana 0e3 coriacus rpaBoo0agaTens

KintoueBbiv B CornameHud 1O TOPrOBBIM acClEKTaM IIpaB  HMHTEJUIEKTYyalbHOU
coocrBennoctr (TPUIIC) B yacTu mpaBOBOM OXpaHbI MATEHTOB SIBJISICTCS UMEHHO TOCIICTHUN
OyHKT. Jleno B TOM, 4TO HMHBIE MEXIyHapOJHBIE IOTOBOPHI YCTAHABIMBAET OoJiee MPOCTOM
MOPSIIOK TMONYYEHUs] NPUHYIUTENbHBIX JIMIEH3UN, UYTO OTPakaeT MHTEPEChl Pa3BHBAIOLIUXCS
ctpan. Cormamenue TPUIIC pa3pabaTbiBaioCh B OCHOBHOM aMEPHUKAHCKUMH CIICIIUAIMCTAMH,
MO3TOMY 3alllMIIaeT B IMEPBYI OuYepe/lb MHTEPECHl IpaBooOiiagaTenel, 0COOCHHO KpPYMHBIX

KOPIIOPALIMM.
C11oco0bl 3alUThl MHTEIIEKTYalbHOM cobcTBeHHOCTH B BTO
Bo-nepBbix,  Cormamenune  TPUIIC  mnpoBosriamaer, 4YTro  HalMOHAJIbHOE

3aKOHOJATEIbCTBO JOJDKHO cojepxkaTh 3((eKTUBHbIEC CIIOCOOBI 3aLIUThl MHTEIJIEKTYaIbHOM
COOCTBEHHOCTH, B TOM YHCJE HAlpaBICHHbIE Ha ONEPATUBHOE IPECEUEHUE HapPYIICHUH.
Crioco0b! 3aIUThl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH JIOJIKHBI ObITh paBHBIMHU JJIsi BCEX U HE
IPUBOJUTH K U3IUILHUM 33J€pKKaM U YCIOKHEHHUIO 3alUTHI.

Bo-Bropeix, CoryanmeHue 10 TOProBbIM  acleKTaM IpaB  MHTEIUIEKTYyalbHOU
cOoOCTBEHHOCTHU TpedyeT, YTOOBI HAllMOHAIBHOE MPaBO MPEIyCMAaTPUBAJIO B KAU€CTBE OJJHOTO U3
CHOCOOOB 3aIUTHI MHTEIJIEKTYAIbHOW COOCTBEHHOCTHU 803MeujeHue yobimKos.

B-tperpux, [IpaBo BTO [103BOJISIET npaBoobagareaemM UCIIOJIb30BaTh
BO3MOXHOCTH mamodcenuvix npoyedyp. Tak, MO 3asiBICHUI0 NPaBOO0JIaAaTeNsl TaMOXKEHHBIN
oprad o0s3aH NpPHUHITb BPEMEHHBIE MEphl MO MPHUOCTAHOBIEHHUIO BBITYCKAa TOBapa, KOTOPBIN
HapylIlaeT aBTOPCKHE ITpaBa WM IIPaBO Ha TOBAPHBIN 3HAK.

B-uerBepthix, no cornamenuto TPUIIC BpemeHHble cyneOHbIE WM aMUHUCTPATUBHBIE
Mepbl ~ MOTyT  OBbITh  HampaBle€Hbl  HA  COXPAHEHUE 00KA3AMeNbCme  HapyuleHus
UHMENNEKMY aNbHbIX NPAG.

B-nateix, crpanbl-uieHsl BTO 00s3aHBl yCTaHOBUTH Y20108HYI0 OMEEMCIMEEHHOCHb 32
HapylIeHWe WHTEJUIEKTYalbHBIX I[IpaB, €CJIM HapyIIEHHWE COBEPILIEHO YMBIIUIEHHO U B
KOMMEpUYECKHUX MacIITabax.

Cormamenne TPUIIC B memom yzaenser OCHOBHOC BHUMaHHUE MPUMEHEHHIO CIOCOOOB
3alIUThl UHTEJUIEKTYaIbHOH COOCTBEHHOCTH HA TaMOXXHE. JTO OOBSACHSETCS LEISIMU CO3IaHUs
BTO, xoroppiMu SIBISIETCSI MPEOJOJECHHUE TAaMOKECHHBIX OaphepoB M CBOOOJHAS TOPTOBJIS
TOBapaMH U yCIyramu, a TakKe 3aIlMTa YaCTHOTO KalluTajla, B TOM YHCIIE€ MHTEIUIEKTYalbHOIO.

Bonpocer:

1. OcHoBHble npuHLIUNGI U tosnoxeruss TPUTIC.

2. O0beKThI HHTEIUIeKTyalIbHOU coOcTBeHHOCTH B TPUIIC.

3. Cornamenne TPUIIC: aBTopckoe IpaBo U CMEKHBIE ITPaBa.

4. Cornamenue TPUIIC: ToBapHBIE 3HAKM ¥ IATEHTHI.

5. CriocoOBl 3a1UThl MHTEIIEKTYallbHOW coOcTBeHHOCTH B BTO.
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5. Tonmouko, O. H. MexayHapoaHoe yactHoe mpaBo : yuebnoe nocoodue / O. H. Tomouxko.
— Munck : Bemsimas mkoaa, 2022, — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr
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JUTSL aBTOPU3UP. TIOJIb30BaTENEH

IpakTuyeckoe 3anaTHE Ne§. MeskayHApOAHBbIE COTVIALICHUS] B 00JIACTH OXPaHbI ABTOPCKHUX
npas

I]ens: paccMOTpPETh MEXKITYHAPOTHBIE COTTIAIICHHS B 00JIaCTH OXpaHbl aBTOPCKHX TIPaB.

B pezynomame uzyuenus oucyuniaunvl cmyoeHm 00aMcen:

3namp: METOBI IPABOBOTO PETYITHMPOBAHMUS.

Ymemu: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATh IPABOBbIE UCTOUHHUKH B cepe
MEXIyHApPOJHOTO YAaCTHOTO TIpaBa; CBOOOJHO OPHEHTHUPOBATHCI B TEOPETUYECKHX H
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvie KOMREMEHUUU: CIIOCOOCH TPHUMEHSITh HOPMBI MaTEpHAIBHOTO |
IpolleccyaabHOro MpaBa MpH peleHuH 3a1a4 npodeccuonanbHoi nestensHocTH (OI1K-2).

Axmyanbhocmes membvl NPAKMUYECKO20 3aAHAMUA 3AKIIOYACTCS. B PACCMOTPEHUU
MEXIyHAPOIHBIX COTJIAIIEHUI B 00JaCTH OXpaHbl aBTOPCKUX MPaB.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamus — TPaAULNOHHBIA CEeMUHAP.

Teopemuueckaa yacmo:

HcTtopuyeckue mnepBbIM MEXKIYHAPOJHBIM JOKYMEHTOM B cdepe OXpaHbl aBTOPCKOIO
npaBa crasa bepHckas KOHBeHIMS 00 OXpaHe JUTEPaTypHBIX U XYA0XKECTBEHHBIX
npousBeneHuit, npunaras B 1886 rogy. CeronHs 3To KIHOYEBOW JOTOBOp B 3TOM 00sacTH, €ro
NOJIOXKEeHUA TpuMeHstoTcs 1 B Poccun. KoHBeHIMs ycTaHaBiIMBaeT HE TOJBKO KOHKPETHBIE
mpaBa aBTOPOB, HO W pPAa HOPHUHOUIIOB, B COOTBETCTBHUHM C KOTOPBIMU PECTYIUPYIOTCA
MEXTyHApOAHbIE OTHOILICHUS:

e [IPUHOUIT HAITMOHAJIBHOI'0 pCKMMa, KOTOpBIfI TJIaCuT, 4TO KaXKJas CTpaHa-ydaCTHHUIA
KonBenuun o0s3aHa NOpPEAOCTaBIATh TpakJaHaM JPYTUX CTpaH-y4acTHHMIl T€ e IIpaBa,
KOTOPBIMH 00JIa/IaI0T TPaXKaaHe dTOW CTPAHBL;

e TIPUHIIUII HE3aBUCUMOCTH OXPaHBbl, B COOTBETCTBUU C KOTOPBIM OXPaHa MPOU3BEACHUS
B cTpaHe-ydacTHUIle KOHBEHLMM OCYIIECTBISETCS HE3aBUCUMO OT TOro, Kak 3Ta OXpaHa
OCYHICCTBJIACTCA B APYIrUX CTPAaHAX, BKIIIOYasd CTpaHy IMPOUCXOKACHUS ITPOU3BCACHUAA,
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e IPUHLIMII aBTOMaTUYECKOW OXpaHbl, 10 KOTOPOMY Ul BO3HUKHOBEHHUS aBTOPCKOTO
mpaBa He TpeOyeTcst coO01aTh Kakue-Tu00 (popMabHOCTH (PETUCTPAIIUIO);

e IIPUHLMII IPE3YMIILUU aBTOPCTBA, COIIACHO KOTOPOMY aBTOPOM, €CJIM HE JI0Ka3aHO
MHOE, CUMTACTCS YEJIOBEK, Ub€ UMS WM TICEBIOHMUM yKa3aHbl Ha 00JI0KKE KHUTH.

bnaronaps bepHCKO KOHBEHIIMM MEXIYHApOJHOE AaBTOPCKOE MPaBO OOECIIEYHBAET
BBICOKMI YpPOBEHb 3alllUThl MHOCTPAHHBIX aBTOPOB, KOTOpbIEe B JIO0OW M3 CTpaH-y4YaCTHUIL
UMEIOT OTpeICTICHHBIN HA0Op UCKITIOUUTENbHBIX (MMYIIECTBEHHBIX ) IPaB:

e Ha BOCIPOU3BEICHUE ITPOU3BEACHNUS;

e IIEPEBOJ;

e MyONMYHOE BelllaHUE, UCTIOIIHEHUE, YUTCHUE;

e T1epepaboTKy.

KonBeHlusi ycTaHaBiMBaeT TakXe IPaBO CIEJOBAHMS Ui aBTOPOB IPOU3BEACHUN
UCKYCCTBa, JINTEPATYpbl U MY3bIKaJIbHBIX POU3BEACHUN, KOTOpOE B Poccun OTHOCUTCS K UHBIM
mpaBam, MPaBoO aBTOpPa MPU3HABATHCS aBTOPOM M IIPABO HA 3aAIIUTY IPOU3BENICHUS O UCKAKEHUN
- IMYHbIE HEUMYILIECTBEHHBIE I1PaBa.

Bce rocymapctBa, moanucasmue KoHBEHIMIO, HE MOTYT yCTaHABIMBATh CPOK OXpaHbI
UCKJIIOUMTENBHBIX MpaB Ha MPOU3BEICHUE MEHee, YeM BCs KHU3Hb aBTopa U 50 JjieT mocie ero
cMepTH (st poTorpaduii - 25 JET mociae CMEPTH aBTOpa).

Ha 2019 ron Konenuuro mnommucano 177 rocymapctB w3z 195 mexmyHapoHO-
MPU3HAHHBIX TOCYAAPCTB MUPA.

Eme onun MexayHapoiHblii n1oroBop - BcemupHas koHBeHLMsS 00 aBTOPCKOM IIpaBe
(KeneBckas KouBennusi). Ee 3HaueHue B Hacrosiiee BpeMs HE TaK BEIUKO, IOCKOJIBKY
KonBeHnnus npegycmaTtpuBaeT 060s1ee HU3KHI yPOBEHb 3alUTHI IPaB aBTOPOB, a B UHUCJIE CTPAH-
yuacTHUI[ - Toibko 100 rocymapctB. ['maBHoW 3amaueld JKeHEBCKOM KOHBEHLIMU OBLIO
IPUCOEANHEHNE K MEXIYHAPOJIHOM CUCTEME 3allluThl aBTOPCKUX IPaB TE€X CTPaH, KOTOPBIE IO
TE€M WJIH WHBIM MPUYMHAM HE MOTYT BBECTHU y ceOsl HOPMBI, MPUHAThIE bepHCKON KOHBEHIIHEH.
Ee Baxuelimme O0COOCHHOCTH - HEOOXOIMMOCTh PETHCTPAllUM AaBTOPCKOTO TIpaBa U
MUHUMAJIbHBIN CPOK OXPAHbI IPOU3BEAECHUM 25 JIET.

Baxnpie MexayHapo HBIE JOTOBOPHI IO aBTOPCKOMY MpaBy ObutH pazpadoransl BOUC:

o [lapmxckas KOHBEHIIMS IO OXpaHEe MPOMBIIIJIEHHOW COOCTBEHHOCTH;

JloroBop 1o aBTOPCKOMY IpaBy;
JloroBop 1o UCHONHEHUSM U (OHOTpaMMaM;

o [IlekuHckMil TOroBOp MO ayIMOBU3YaJIbHBIM HCIIOIHEHUSM;

o JloroBop 0 MaTeHTHOM NPaBe U MHOTHE JIPYTHE COTJIAIIECHUS.

JHorosop BOUC no aBTOpCcKOMY IIpaBy, WK, KaK €ro eIie Ha3biBaT, «Jlorosop BOUC B
obmactu MHTepHeTa», ObUI MPU3BaH JIOMOJHUTH MEXIYHAPOJAHOE aBTOPCKOE MPaBO HOPMAaMH,
CTaBIIMMM HEOOXOJAMMBIMH C HacTyIuleHHeM LupoBoi s3moxu. J[oroBopomM B 4UCIIO 0OOBEKTOB
ABTOPCKOTO MpaBa ObUIM BKJIIOYEHBI MporpaMMbl ansi OBM u 06a3bl JaHHBIX, a CIIMCOK TpaB
aBTOPOB pacIIMpEH MPaBOM 3alpeliaTh WIM pa3peuarb MyOJuKaluio MPOU3BENEHUs, B TOM
yuciae B cetu uHTepHer. Ha konen 2019 roga B uumcne rocynapcrs, noanucasmux Jlorosop,
cocrout 103 cTpaHsl.

Bceemupnas toprosasi opranuzanus B 1994 rony mpuHsia pemieHue o0 YCTaHOBICHHUU
CTaHJapTOB B c(epe 3aluThl MHTEIUIEKTYalbHOW COOCTBEHHOCTH, KOTOPBIE MO3BOJMIMA ObI
YIPOCTUTh MEXKIYHAPOAHYIO TOPrOBIIO. DTH CTaHAAPThl ObUIM U30keHbl B CorjiameHuu 1o
TOPrOBBIM acHeKkTaM IMpaB UHTeIIeKTyanbHoi cobctBeHHOCTH (TPUIIC). B uymcne BakHBIX
HOpM, KOTopble cojepxkarcs B CorjameHuH, - BO3MelleHHE YOBITKOB 00JajaTellio MpaB Ha
pe3ynbTaThl  HMHTEJUIEKTYaJIbHOM  JESTeNbHOCTH, KaK OJWH W3  CIOCOOOB  3alUThI
MHTEJUIEKTYaJIbHBIX TpPaB, U MPUHITHE MEpP TaMOKEHHBIMU OpraHaMU MO TMPUOCTAHOBJICHHUIO
HMMIIOPTa-3KCIOPTa TOBapa, HApyIIAIOIIEro aBTOPCKHE MpaBa.

Bonpocwi:

1. MexnyHapoaHbIE COTJIallleHHs] B 00JIaCTH OXPaHbl aBTOPCKUX MpaB

Pexomenodyeman numepamypa
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IIpakTnyeckoe 3anaTne Ne9. KonpeHuus 00 oxpaHe JTUTepPaTypPHbIX H XyJA05KeCTBEHHBIX
npou3sBenenuii (bepn, 1886).

Ilenv: paccmorpers KoHBeHIMIO 00 OXpaHe JHUTEPATYpPHBIX M XYJ0KECTBEHHBIX
npousBeaeHuit (bepn, 1886).

B pe3ynomame u3zyuenun Oucuyuniaunovl cmyoeHm 0014CeH:

3namsb: METOBI IPABOBOTO PETYINPOBAHNS.

Ymemp: BHIABIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXYHApOJHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTHYECKHUX MpobieMax MEXIYHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH MPUMEHATh HOPMBI MaTEpHAIBHOTO H
MPOIIECCYaTBLHOTO TIpaBa MpH pelieHu  3a1ad npodeccnoHanbHou nearensHocta (OI1K-2).

AKmyanbnocmy membl NPAKMUYECKO20 3AHAMUA 33AKIIOYAETCS B PACCMOTPEHHH
KonBeHnnuu 06 oxpaHe uTepaTypHbIX U XyJ0XKeCTBEHHBIX npou3BeneHuil (bepn, 1886).

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMUHAP.

Teopemuueckasn uwacmp:

bepHckass KOHBEHIMS KacaeTcs OXpaHbl NPOM3BEAEHUN M TpaB uX aBTOpoB. OHa
OCHOBBIBAETCSI Ha TPEX OCHOBHBIX MPHUHIMIAX U COJAEPXKUT PSAJl MOJOKEHUH, ONpPeAesSIOnX
MUHUMAaJIbHBI YpOBEHb OXpaHbl, a TAK)KE CIECLUAIbHBIE IOJIOKEHUS, NPEIHA3HAUECHHBIEC IS
Pa3BUBAIOIINXCS CTPAH, KOTOPHIE MOXKENA0T UMHU BOCIIOJIb30BAThCS.

Tpy OCHOBHBIX IPUHIINIIA 3aKJIFOYAIOTCS B CIETYIOIIEM:

1. Ilpom3BeneHus, CTpaHOW MPOUCXOXKACHHUS KOTOPBIX  SIBISETCS OJHO W3
JloroBapuBaroLMXcsi rocyapcTB (T.€. MPOU3BEICHUS, aBTOP KOTOPBIX SIBJISIETCS TPaKIaHUHOM
TAaKOr0 TrOCyJapcTBa, WIM HPOU3BEACHUS, KOTOpbIe ObUIM BIEPBbIE ONYOIMKOBAHBI B TaKOM
rOCyZIapCTBE), JOJIKHBI IOJIB30BATHCA B KaXKJIOM M3 Apyrux JloroBapuBaroUIMxcs rocyaapcTB
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TaKUM K€ OOBEMOM OXpaHbl, KAaKOW MOCJEIHUE TIPEAOCTABISAIOT MPOU3BEIECHUSIM CBOUX
COOCTBEHHBIX TpaKJaH (IPUHIIUI «HAIMOHATBLHOTO PEKUMAY).

2. Oxpana He AODKHA OOYCIOBIMBATHCS BBHIMOJHEHHEM KaKHUX-IMOO (OpMaIbHOCTEH
(MpUHLIKI «aBTOMATHUYECKOW» OXPaHBbI)».

3. Oxpana He 3aBUCHT OT HAJIWYMUA OXPAHbI B CTPaHE MPOHMCXOXKICHUS MPOU3BEICHHUS
(mpyHLMO «HE3aBUCUMOCTH» oxpaHbl). OpHako, B ciaydae eciau JloroBapusarolieecs
rOCyJapCcTBO MpeaycMaTpuBaeT Oojiee JIUTEIbHBIH CPOK OXpaHbl, YeM MHUHUMAIBHBIA CPOK,
npeanyucadHblii KoHBeHIMEH, U oXxpaHa MPOU3BEJEHUs IIPEKpallaeT CBOEe JEHCTBHE B CTpaHe
IPOMCXOXKACHUS, TO MOCTE MPEKPAIICHUS OXPaHbl B CTPaHE MPOUCXOXKICHHUS B OXPAaHE MOXKET
OBITH OTKA3aHO.

MuHMManbHbIE HOPMBI  OXpaHbl PAaCHpPOCTPAHAIOTCS Ha MOAJEKAIIWE OXpaHe
IPOM3BEACHUS U IIPaBa, a TAKXKE HA CPOK OXPaHBbI:

a. [IpuMeHUTEeNPHO K TNPOU3BEACHHUAM OXpaHa MIOJDKHA PACIpPOCTPAHATHCS HA «BCE
IPOM3BEACHUS B 00JIACTH JIUTEPATYPHl, HAYKU U MUCKYCCTBA, KAKUM OBl CIIOCOOOM U B KaKOH Obl
¢dopMe oHM HU ObUH BbIpaxkeHbD» (cTaThs 2(1) KonBenuun).

b. C y4eToM HEKOTOpBIX AOMYCTHMBIX OIOBOPOK, OTPAHWYECHUN MM HCKIIOYEHHH, K
YHCIy TMpaB, KOTOpPbHIE JOJDKHBI MPH3HABATHCS HWCKIIOUYMATENBHBIMUA IpaBaMHU Ha BbBLIAYY
paspelIeHnii, OTHOCATCS CIEAYIOLIHE:

=  TIPaBO HA MEPEBO/;

=  IPaBO HA aJlalTallUU U apAHKUPOBKHU IIPOU3BEICHMUS;

=  TIpaBO Ha MYOJMYHOE HMCIIOJHEHHE APAMATUYCCKHUX, MY3bIKAIbHO-IPAMATHUECKUX H
MY3bIKaJIbHbIX IPOU3BEICHUI];

*  TIPaBO HA IMyOJMYHOE YTEHUE JTUTEPATYPHBIX IIPOU3BEICHHIA;

=  IpaBO Ha Mepenavy sl BCeOOLIero CBEACHUs UCIIOIHEHUH TaKuX MPOU3BEACHUH;

= TpaBo BemaHug (C  BO3MOXKHOCTBIO Uit JloroBapuBaromerocs rocynapcraa
npeaycMaTpuBaTh BMECTO IpaBa BbIAAUM pa3pelleHUi JIUIIb IPaBO Ha BO3HATrpaKACHNUE);

*  [IpaBO Ha BOCIPOU3BEACHME MPOU3BEACHUN JIIOOBIM crIocOOOM U B J11000# popme (¢
BO3MOXHOCTBIO JJisi JlOroBapuBaroIerocss rocyaapcTBa pas3peliaTb, B HEKOTOPBIX OCOOBIX
CIIydasix, BOCIIPOM3BEICHUE 0e3 pa3pelIeHus], IpX YCIOBHH, YTO BOCIIPOM3BEICHUE HE BXOJHUT B
IPOTHBOPEYHE C HOPMAJIbHBIM HCIOJIb30BAaHUEM MIPOU3BEACHUS U HE HAHOCUT HEONPABIAHHOTO
yimepba 3aKOHHBIM HMHTEpecaM aBTOpa, W C BO3MOXHOCTBHIO st JloroBapuBaromierocs
rocyaapcTBa, MPUMEHUTEIBHO K 3BYKO3alUCH MY3bIKaJbHBIX NMPOU3BEJCHUHN, PeycMaTpUBaTh
NPaBO Ha CIPaBEIIMBOE BOSHATPAKICHHE);

= [paBO UCHOJb30BATh IPOU3BEJIEHHE B KAauyeCTBE OCHOBBI ayJHOBHU3YaIbHOTO
IIPOM3BEACHUS, a TAK)KE NPAaBO HA BOCIPOU3BEACHNE TAKOTO ayIHOBH3yaIbHOTO MPOU3BEICHHS,
€ro pacrnpocTpaHeHue, MyOJINYHOe HCIIOTHEHNE I 03HAaKOMJICHHE ¢ HUM ITYOJIUKH.

KonBeHmus Taxke mpeaycMaTpuBaeT «JMYHbIE HEUMYIIECTBEHHBIE TpaBay, T.€. MPaBO
aBTOpa TpeOOBaTh MPH3HAHUS €ro aBTOPCTBA HA MPOM3BEAECHUE W BO3pakaTh MPOTHUB JIHOOOTr0
W3BpAIllCHNs], WCKAXCHUS WJIM WHOTO W3MEHEHHs TPOW3BEICHHs, a TaKXke J00ro WHOTO
JeMCTBUS, YMAJSIOUIETO €ro JOCTOMHCTBA, KOTOpPhIE MOIJIM Obl HAaHECTH yIIepO YeCTH WU
perryTanuu aBTopa.

c. [IpuMeHUTENbHO K MPOJOKUTEILHOCTH OXpaHbl 00IIee MPaBHIO CBOAUTCA K TOMY,
YTO OXpaHa JIOJKHA MPEIOCTABISTHCS 10 UCTEUCHHS TSTUACCATOTO TO/1a IMOCIe CMEPTH aBTOpa.
OpHako M3 3TOro oOLIero mpaBuia UMeEIOTcs HUcKmMoueHHus. Cpok OXpaHbl NPOU3BENEHHH,
BBIITYIIEHHBIX AHOHMMHO WJIW TIOJT TICEBJOHUMOM, UCTEKaeT cimycTst 50 JIeT ¢ TOro MOMeHTa, Kak
pou3BeieHNE ObIIIO 3aKOHHBIM 00pa3oM CHEJIaHO JOCTYIHBIM JJIsi MYOJIUKH, 332 UCKIIOYEHUEM
CJIy4aeB, KOT/Ia UCTIOIb30BaHHBI aBTOPOM TICEBJOHUM HE OCTaBJISIET COMHEHUH B €T0 JIMYHOCTH,
WIA KOTJa aBTOP PACKPBLI CBOIO JHMYHOCTh B TEUEHHE ATOIO CpOKa; B IOCIEAHEM Cllydae
npuMeHsieTcs oluiee npasuiio. i aymoBU3yalbHbIX (KHHEMATOrpadUyecKuX) IpOU3BeIeHUI
MHUHHMAJIbHBIM CPOK OXpaHbl MCTeKaeT cmycTs 50 JieT mocie Toro, Kak MPOM3BEACHUE CTalo
JIOCTYITHBIM JIJIs1 TTyOJIMKH (€T0 «BBITTYCKay), JTUOO, €CIIA ATOTO HE TMPOUCXOJIUT, IMOCTE CO3IaHUS
npousBeAeHus. Jlng  mpousBeAeHWE  NMPHUKIATHOTO  HMCKycCTBa U (oTorpadguyueckux



IIPOU3BENECHUN MHUHUMAIBHBIM CpPOK OXpaHbl COCTaBIsAeT 25 JI€T C MOMEHTa CO3JaHHs
IPOM3BEACHUS.

bepHCckass KOHBEHLMS [OIYCKaeT OIPEACICHHbIE OIPAaHUYEHMS M MCKIIOYEHUS B
OTHOILEHUM UMYIIECTBEHHbIX IPaB, TO €CThb CUTYAI[MH, KOTJa IMPOU3BEACHUS, MOJIb3YIOIINECs
OXpaHOW, MOTYT WCIIONB30BaThCS 0€3 pa3pemieHus mpaBooOnanatenss W 0e3 BBILIATHI
BO3HArpaXKAECHUSA. OTHU OrpaHUuYeHHs] OOBIYHO HMMEHYIOTCS «CBOOOJHBIM HCIIOJIIb30BAHUEM)
OXpaHSAEMbIX MPOU3BEICHUN U PEryIUPYIOTCS MOJOKEHUsIMHU ctated 9(2) (Bocnpou3BeieHHE B
OIpeNIeNIEHHBIX O0CO0BIX ciaydasx), 10 (uMTUpOBaHME U MCIIOJIB30BAaHUE IIPOM3BEACHUN B
Ka4yecTBE MJUIIOCTpaluii B y4deOHBIX wneisix), 10bis (BocipousBeleHHE Ta3eTHBIX WIM HHBIX
NOJOOHBIX CTAaTell U UCHOIb30BAHUE IPOU3BEACHUN B LIEISAX COOOIIEHHS O TEKYIIUX COOBITHIX)
u 11bis(3) (3anmcu KpaTKOCPOYHOTO TOIB30BAHUS JIJIs TIepeadu B dGup).

ITpunoxenue x Ilapmwxckomy akTy KOHBEHIMHM Takke JaeT Pa3BHBAIOIIMMCS CTpaHam
IIPaBO IIPUMEHSTH B OIIPENEICHHBIX CIydyasX NPUHYIUTEIbHbIE JULIEH3UU JUIs LI€EH nepeBoia u
BOCIIPOU3BEICHUSI TPOU3BEACHUN B CBSI3U C 00pa30BaTENIbHON JeATeIbHOCThIO. B Takux cioydasx
IIPEIIMCAaHHOE UCIIOJIb30BAHUE JIOMYCKaeTcsl 0e3 paspelleHus mpaBooOianaTesns, Npu yCIOBUU
BBINJIAThl YCTAHOBJIEHHOI'O 3aKOHOM BO3HArpa)I€HUsL.

bepuckuii coro3 umeer Accambuero u McnonnutenbHbiii komurer. YneHom Accambiien
ABJISIETCA KaXKlas CTpaHa, KoTopas siBisgercs uieHoM Coro3a M KoTopas MPUCOEAMHUIACH MO
KpaifHel Mepe K aJIMUHHCTPATUBHBIM M 3aKIFOYUTEIBHBIM MOJI0XKEHUSIM CTOKIOJIBMCKOTO aKTa.
Unens! McnoaHUTENbHOTO KOMUTETa M30MparoTcs U3 uyucia wieHoB Coro3a, 3a UCKIIOUYEHUEM
IBeiiniapun, kotopas siBisiercss wieHoM Komurera ex officio. 3amaueit AccamOiien siBiseTcs
HNOJArOTOBKA JBYXTroAW4YHOM mporpamMmbl u Orwompkera Cekperapuara BOWC B uyactu,
oTHOcsLIEeKCs K bepHCKOMYy COrO3y.

bepHckas koHBeHITMs OblIa 3akitodeHa B 1886 r., mepecmorpeHna B [lapke B 1896 1. u B
bepnune B 1908 r.; nomonnena B bepne B 1914 r. u mepecmorpena B Pume B 1928 r., B
Bbproccene B 1948 r., B Ctokronbeme B 1967 r. u B [lapuxe B 1971 r.; B 1979 1. B ee TekcT ObuTH
BHECEHBI ITOTPABKH.

IIpaBo cBoGOaHOrO NpuUcoearHeHUsT K KOHBEHIIMU MPeaoCTaBIeHO BCEM IOCyIapCTBaM.
PatudukanmonHple TpaMOTBl WM aKThl O NPHCOSIWHEHHWH JOJDKHBI CHAaBaThCS HA XpaHEHHE
I'enepanbHOMy nupexktopy BOUC.

Bonpocei:

1. KonBeHuus o0 oxpaHe JNHUTEPaTypHBIX U XYAO0XKECTBEHHbIX mpou3BeneHuit (bepH,
1886).

Pexomenoyeman numepamypa

1. Kpusenbkuii, A. 1. MexayHapoaHoe 4acTHOE MPaBo : Y4eOHUK i OakanaBpoB / A.
. KpuBeHbkuil. - 6-e u3n., nepepad. - Mocksa : M3natenbcko-Topropasi Koprnopanus «/lamkos
u K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekct : anektponnsid. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 1O TOJITUCKE.

2. Cumatosa, E. JI. MexayHaponHoe yactHoe mpaBo. [IpakTukym : ydeOHoe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UHOPA-M, 2021. — 107 ¢. — (Bsicmiee oOpa3oBaHue:
BbakanaBpuat). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektponHbld. - URL: https://znanium.com/catalog/product/1215347 (mata oOparmieHwus:
11.08.2023). — Pexum goctyna: mo moJucKe.

3. borycnaeckuii, M. M. MexayHapogHoe dyacTHOoe mpaBo : y4yeOnmk / M.M.
borycnaBckuii. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : AJEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mara obpamenus: 11.08.2023). — Pexum
JOCTyTa: 1O TOJIUCKE.

4. T'onrano, b. M. MexnyHnapoaHoe yacTHoe mpaBo : yueOHuk / b. M. T'onrano, A. B.
Maiiar, JI. B. Myp3un ; otB. pen. b. M. lonrano ; VYpanbCkuil TOCYIapCTBEHHBIN
ropuauueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo



nonmucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpameHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IeKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHoe yacTHOE IIpaBo : yueOHoe nmocooue / O. H. Tonouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbl // Ludposoit obpaszoBatenbHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum nmoctyma:
JUIsL aBTOPU3UD. I10JIb30BaTEIEN

IpakTnyeckoe 3ansitue Nel(. BcemupHasi kKoHBeHIIUs1 00 aBTOpcKOM npase (ZKeneBa,
1952)

Ilens: paccmoTperh BeemupHoil koHBeHIIMM 00 aBTOpcKOoM mpase (JKenepa, 1952)

B pe3ynomame u3zyuenun Oucyunaunovl CmyoeHm 00J1HCeH:

3nams: METO/BI IPAaBOBOTO PETYIMPOBAHUS.

Ymemp: BoIABNIATH, aHATU3UPOBATH U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKH B cepe
MEXJYHapOJAHOIO 4YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MPoOieMax MEXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOEH MPUMEHITb HOPMbI MaTEpUATIBHOIO U
MPOLIECCYaIbHOTO MpaBa MpHU PelIeHUH 3a1a4 npodeccuoHanbHoi aesrenbHocTr (OITK-2).

Axmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS. B PACCMOTPEHUU
Bcemupnoli koHBeHITUH 00 aBTOpcKOoM mpase (JKenera, 1952).

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLMOHHbIA CEMUHAP.

Teopemuueckas uacmap:

BcemupHas koHBeHLusi 00 aBTOpCKOM IpaBe Obuia mpuHsta B JKenere B 1952 rony.
[ToaTomy vacTo ee Takke UMEHYIOT JKeHeBCKO KOHBEeHIMEH 00 aBTOPCKOM Mpase. BecemupHas
KOHBEHIIUs 00 aBTOpckoM mpaBe pazpabortana mnoj srugoi FOHECKO, a ee ywactHunamu
ceituac saBustores 100 crpan.

B coBpeMeHHOM MeEXJyHapOJAHOM aBTOPCKOM IpaBe 3HaueHHe BceMupHON KOHBEHLIMU
ckopee ucropudeckoe. Jleno B ToMm, uTo bepHCcKas KOHBEHIIMS YCTaHOBUIJIA JTOBOJBHO BBICOKUI
CTaH/JapT OXpaHbl aBTOPCKUX MPaB, YTO HE yCTpauBaio LEIbIA paa cTpaH, B ToMm uncie CIIA u
CCCP. IlostoMy moHanoOmiIcs MeXIyHapOIHBIH JOrOBOp, MPEIbABIAIONIMNA Oojiee HHU3KUE
TpeOoBaHus. TakuM MeXAyHapOIHBIM JOrOBOpPOM cTasia BecemMupHasi KOHBEHIIMS 00 aBTOPCKOM
IIpaBe.

OcHoBHBbIE NOJIOXKEeHUST BeceMupHO# KOHBEHIIMH 00 aBTOpCcKoM mpase 1952 rona:

— IIPENOCTaBICHUE pPaBHBIX ABTOPCKHMX IIpaB TpakJaHaM OJHOrO0 TrOCyJapcTBa Ha
TEPPUTOPUU APYrOro rocyAapcTBa-y4yacTHUKA KOHBEHIUY;

— BO3MOXHOCTb YCTAHOBJICHHS B HAIlMOHAJIBHOM IIpaBe (OpMalbHBIX TpPEeOOBAHUI,
HEOOXOIUMBIX /711 BOSHUKHOBEHHS aBTOPCKUX IPaB;

— MUHHUMAJIBHBIN CPOK OXpaHbl 0OBEKTOB aBTOPCKOTO MpaBa — CPOK JKU3HU aBTopa U 25
JIET TOCJie €r0 CMEPTH, HO JJISi HEKOTOPBIX KaTeropuil MpOW3BEeIEHUNH MOXHO MPETyCMOTPETh
0oJiee KOPOTKHIA CPOK — 25 JIET ¢ MOMEHTA BBIITYCKa MPOU3BE/ICHHS B CBET;

— 3a aBTOPOM MPHU3HAHO HCKIIOYUTEIbHOE MPaBO Ha MEPEBOJ| MPOU3BEACHUS, HO IO
HacTosHUIO CoBerckoro Coro3a NPeayCMOTPEHBI HCKIIOYEHHS, KOI/a TepeBOJ MOKHO
OCYILECTBHUTD U 0€3 pa3pelieHus npaBoodIaiaTens.

Takum o6pa3om, BcemupHas koHBeHIMS 00 aBTOPCKOM IIpaBe TMpH3HANIA JEHCTBUE
aBTOPCKMX TpaB 3a pyOexoM, HO YCTaHOBWJIA CKPOMHBIE TapaHTUHM M TpeOOBaHUS K
MEX1yHapOJAHO-IIPAaBOBOI OXpaHe aBTOPCKHUX MpaB. MexXIyHapoJHOE aBTOPCKOE MPaBO TOTO
BPEMEHHU HYXXAAJOCh B MOJOOHOM MEXAYHApOJHOM COIJIAIIEHHWH, HO B HACTOsIee BpeMs
KOHBEHIIUS IPUMEHSETCS KpallHE PEAKO.

ITo 3T0ii cchlTke JOCTYNEH TeKCT BceMupHO KOHBEHIIMM 00 aBTOPCKOM IIpaBe ¢ y4eTOM
nepecMoTpa OTAeNbHbIX nosioxkenui B [Tapuke B 1971 roay.


http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://referatwork.ru/international_privat_law_lekcii/section-3.html
http://unesco.ru/ru/
https://sumip.ru/biblioteka/avtorskoye-pravo/obekty-avtorskogo-prava/
https://plus.google.com/106457169537541239290?rel=author
https://sumip.ru/wp-content/docs/uni_copy_conv.pdf

Bonpocwi:

1. Bcemupnas konBeHIus o0 aBTopckom npase (JKenesa, 1952).

Pexomenodyeman numepamypa

1. KpuBenwkuii, A. 1. MexxayHapoaHOe 4aCTHOE MPaBo : YYCOHHK a1 OakamaBpoB / A.
. KpuBeHbKHA. - 6-¢ u3J., mepepad. - MockBa : M3narenscko-ToproBasi kopropaius «Jlamkos
nu K°, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : nsnektpoHHbii. - URL:
https://znanium.com/catalog/product/2083022 (mara o6Opamenus: 11.08.2023). — Pexum
JOCTyMA: 1O MOJIUCKE.

2. Cumarosa, E. JI. MexxayHapogHoe yacTHoe mpaBo. [IpakTukym : ydeOHoe mocobue /
E.JI. CumatoBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bsicuiee oOpa3oBaHue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Texkcr :
anexktpoHHed. - URL: https://znanium.com/catalog/product/1215347 (mata oOparmieHus:
11.08.2023). — Pexum goctyna: mo moJrucKe.

3. borycnaBckuii, M. M. MexayHapogHoe dYacTHOe mpaBo : ydyeOHMK / M.M.
borycnasckuii. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UH®PA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekcr : 3J€KTPOHHBIH. - URL:
https://znanium.com/catalog/product/1876357 (mara oOpamenus: 11.08.2023). — Pexum
JOCTYTA: 1O TOJITUCKE.

4. T'onrano, b. M. MexnyHnapoaHoe dacTHoe mpaso : yueOHuk / b. M. T'onramo, A. B.
Maiipar, . B. Myp3un ; otrB. pen. b. M. lonramo ; VYpanbckuii TrocynapcTBEHHbIN
opuanueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpamieHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 3JI€KTPOHHBII.

5. Tonmouko, O. H. MexayHapoaHoe yacTHoe mpaBo : yuebHoe nocodue / O. H. Tomnouxo.
— Munck : Bemmsimas mxkoaa, 2022, — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr :
anekTpoHHb // Ludposoit obpazoBatenbubiii pecypc [PR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum noctyma:
JUTSL aBTOPU3UP. TIOJIb30BaTENEH

IpakTuyeckoe 3anaTue Nell. lorosop BOUC no aBropckomy npaBy, 1996 r.

Ienw: paccmotpets goroBop BOUC no aBropckomy npasy, 1996 r.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00aMcen:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATh IPABOBbIE UCTOUHUKH B cepe
MEXJYHapOJHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJAHOTO YaCTHOTO MPaBa.

Dopmupyemole KomnemeHyuu: CIOCOOEH TMPUMEHITh HOPMBI MaTepUATbHOIO U
IpollecCyajJbHOro MpaBa MpH peleHnH 3a1a4 npodeccuonanbHoi nestensHocT (OI1K-2).

AKmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
norosopa BOUC no aBropckomy npaBy, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3anamus — TPaIULUOHHBIA CEeMUHAP.

Teopemuueckaa yacmo:

JloroBop BceMupHoO# opraHuzanyy MHTEIEKTYalIbHONM COOCTBEHHOCTH MO aBTOPCKOMY
npaBy Obul npuHAT B 1996 romy. HMHorna ero mmeHyiot JloroBopoM MO aBTOPCKOMY IpaBy
(coxpamenno — JIAIl) unu MuTepHeT-n0roBop mo aBTopckoMy mpaBy. Ha anrnmiickoM si3bike
ero Ha3Banue numercs kak WIPO Copyright Treaty. Ceroans yuactaukamu JloroBopa BOUC
110 aBTOPCKOMY IIpaBy SIBISOTCS 89 CTpaH.

K 1996 romy wMmexIyHapolHOE aBTOPCKOE IPaBO BKIIOYAJIO YK€ HECKOJIBKO
YHUBEPCATIbHBIX MEXYHApPOAHBIX JOTOBOPOB B 00JIACTH OXPAHbI aBTOPCKUX IPaB 3a PyOEKOM.
OpnHako CTpEMUTENbHOE pa3BUTHE TEXHHUKH, B IEPBYIO OYEpENb MHTEPHETAa U KOMMYHHUKAIUH,
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TpeOOBaJIO NPUHATHS HOBBIX MEp 3aLIUTHl ABTOPCKUX IMpaB. DTO U TOCIYKWIO OCHOBHOM
npuunHor npunsaTusa Joroopa BOMC no aBTopckomMy mpaBy. K ciioBy, OTHOBPEMEHHO C HUM
OblI MPUHAT U MEXKIYHAPOJIHBIM JIOrOBOp, 3alMUIAIOIIMKA HHTEIJIEKTyaJlbHbIE IIpaBa
oOranareneil CMeXHBIX MPaB.

Ocnogusble nonoxenus Jlorosopa BOUC no aBTopckomy mpany:

— npu3Haercs puaudeckas cwia bepHckol koHBeHuMM 1886 roma M OTIAEIBHO
YKa3bIBaeTCsl, UTO HUKakue nojoxxkenus JJorosopa BOUC no aBropckomy npaBy HE YHIEMIISIOT
paB, MPEIOCTABICHHBIX aBTOpaM bepHCKOM KOHBEHILIUEH;

— 3aKpEeIJICHO MCKIIIOYUTEIHHOE MPaBO Ha JIOBEJECHHE MPOU3BEICHHS 10 BCEOOIIETO
CBEJICHUS, YTO O3HAuUaeT 3ampeT 0e3 paspelieHus aBTOpa pa3MellaTh U PacIpOCTPAHSATH
OXpaHsieMble Pe3yNbTaThl HWHTEIEKTYaJIbHON [EATENbHOCTH B CETH, B TOM 4YHUCIIE B. CETH
Wurtepuer. Ota HopMa siBisiercst ocHoBHOWM B JloroBope BOUMC mno aBTOopckomy mpaBy H
pacuupseT rnepeuyeHb aBTOPCKUX MPaB, MPeIyCMOTPEHHbIX bepHCKO KOHBEHITHEH;

— YCTaHOBJIGHO, YTO aBTOPCKHE IIpaBa pPACHpPOCTPAHSIOTCS TOJIBKO Ha (opmy
IIPOU3BENICHUS, HO HE Ha MJIEU, METOJbl, MPOLECChl M KOHILENIHUU KaK TaKOBble. OTOMY
KIIFOYEBOMY B MEXIYHAapOJHOM aBTOPCKOM IpaBe MpaBUIy MOCBsIIEHa cTatbs «Dopma u
coJIep’KaHue IPOU3BEICHUS;

— IPOAJIEH CPOK MPaBOBOM 0XpaHbl PoTOrpaduuecKux MPOU3BEACHNUN, KOTOPBINA CTal
paBeH CpOKYy JAEWCTBUS aBTOPCKUX IpPaB Ha HWHBIE NPOU3BEIEHUS IUTEPaTyphbl, HAYKH U
HCKYCCTBA;

— IpU3HAHBI aBTOPCKHE MpaBa Ha mporpammbl st OBM u 6a3bl JaHHBIX, KOTOPHIE
KaKk OOBEKTbl HMHTEIUIEKTYAIbHOW COOCTBEHHOCTHM TMPUPABHUBAIOTCA K JIMTEPATYPHBIM
IIPOU3BEICHUSM.

Taxum o6pazom, [Jorosop BOUC no aBTOpcKOMY IMpaBy YCOBEPIICHCTBOBAT U TOTIOTHII
HOpMbI bepHckol koHBeHIIMU. Ero 3HaueHue ClI0kKHO MepeOLeHUTh, TaK KaK. UMEHHO Onaronaps
TOMY JIOTOBOPY COBPEMEHHOE MEXKIYHAapOJHOE aBTOPCKOE IIPABO OXPAHSAET IPOU3BEIEHUS,
BbIpaXX€HHbIE B LU(ppoBOoH (opme, U TMO3BOJISIET MpaBOOOIAgaTeNsIM 3alllMIaTbcsl OT
HEIPaBOMEPHOI'0 UCIIOJIB30BaHNUs IPOU3BEIeHNI B IHTepHETE U PYTUX CETAX.

Bonpocei:

1. Dorosop BOUC no aBTopckomy npaBy, 1996 r.

Pekomendyeman numepamypa

1. KpuBenbkuii, A. . MexyHapoHOe 4yacTHOE IpaBo : y4yeOHUK A OakanaBpos / A.
N. Kpusenbkuii. - 6-¢ uza., nepepad. - Mocksa : M3narenbcko-Toproas Kopropaius «/lamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektponssii. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTa: 110 TOIUCKE.

2. Cumarosa, E. JI. MexnaynapoaHoe yactHoe mpaBo. [IpakTukym : yueOHOe mocobue /
E.JI. CumatoBa. — Mocksa : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektpoHHbli. - URL: https://znanium.com/catalog/product/1215347 (mata oOpamieHus:
11.08.2023). — Pexxum goctyna: mo moJIm1cKe.

3. borycmasckmii, M. M. MexayHapoaHoe dYacTHoe MpaBo : ydeOHMK / M.M.
borycnasckuit. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3IEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTa: 10 TOJIUCKE.

4. Tonrano, b. M. MexnynaponHoe yactHoe mpaBo : yueOHuk / b. M. ['onrano, A. B.
Maiidar, . B. Myp3un ; orB. pea. b. M. Tonramo ; VYpanbCkuil TocyaapCTBEHHBIN
ropuanyecknid  yauBepcuteT. — MockBa : Craryr, 2020. — 398 c¢. — Pexum pocrynma: mo
nonnucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpamieHus:
11.06.2021). — bubmuorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IeKTPOHHBIH.
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5. Tonouko, O. H. MexayHapoaHOe yacTHOE IIpaBo : yueoHoe nocooue / O. H. Tomouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c¢. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbld // Ludposoit obpaszoBarenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum nmoctyma:
JUISL aBTOPU3UD. I10JIb30BaTEIEN

IIpakTnyeckoe 3ansaTue Nel2. Mexnynapoanasi (Pumckasi) KoHBeHIIUs1 00 OXpaHe
HHTEPEeCOB apPTUCTOB-UCIIOJHUTEIeH, MPou3BoaAuTe/ el GOHOrPaMM M BellaTelbHbIX
opranmu3aumii, 1961 r.

Ilenv: paccMoTpeTh ToONOXKeHUsT MexayHaponaHoi (PuMckoil) KOHBEHIMU 00 OXpaHe
UHTEPECOB  apTHCTOB-UCIOJHUTENIEH, MpousBoauTenei  ¢GoOHOrpaMM M BeUIaTEeNbHBIX
opranuzamuii 1961 r.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00JaM4Ccen:

3namub: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BoIABIATH, aHATU3UPOBATH U UHTEPIPETUPOBATH MIPABOBBIE HCTOUYHUKH B chepe
MEXJYHapOJAHOIO 4YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
MPAKTUYECKHUX MpobiieMax MEXIYHAPOJHOTO YACTHOTO MpaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOEH IPUMEHITb HOPMBl MaTEpUATBHOIO U
MPOLIECCYaIbHOTO MpaBa MpHU pelIeHUH 3a1a4 npodeccuoHanbHoi aesrenbHocTu (OITK-2).

Axmyanbhocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS. B PACCMOTPEHUU
nonoxkeHud MexayHapoaHoi (Pumckoil) KoHBeHIIMM 00 OXpaHe HWHTEPECOB apTHCTOB-
UCTIOJTHUTEIIEH, TPON3BOANTENEH (POHOTPaMM M BEIIATENbHBIX opranu3anuii 1961 .

Opzanuzayuonnan popma npaKkmuyeckozo 3anamusa — TPAAULIMOHHBIA CEMUHAP.

Teopemuueckas uacmap:

ITonnucannas 26 oktsa6ps 1961 r. B Pume MextyHapoaHas KOHBEHIIUS 00 oXpaHe MpaB
UCTIOJTHUTEINICH, TPOM3BOAUTENCH (GOHOTpaMM U  BEMIATENbHBIX OpraHU3alui  SBISETCS
CTapeHIIuM MEeXJTYHApOJIHBIM JOrOBOPOM, OOECIEUMBAIOIIUM OXpPaHy HHTEPECOB ATUX Tpex
KaTeropuil obyagareneil CMEKHBIX IIPaB.

PuMckass KOHBEHIMsSI CTPOMTCS Ha OCHOBE COYETAaHUS NPHUHLNIA PUMEHEHUS
HAI[MOHAJBHOTO pEeXHMMa OXpaHbl U 00A3aTEIBHOIO COOIIOJCHUS MpaB, MNPEIyCMOTPEHHBIX
CaMOW KOHBEHIIUEN.

HanuonaneHelii pexXuM OXpaHbl MPEAOCTABISIETCS HCIOJHUTEISIM B JIIOOOM U3
CIENYIOIIMX CIIy4aeB: MCIOJIHEHHE HMEET MECTO B JPYIrOM TOCYAAapCTBE-yYaCTHHUKE;
UCIIOJIHEHUE BKJIIOYEHO B (DOHOTrpamMMy, OXpaHsIeMYI0 Ha OCHOBAaHMM KOHBEHIIMU; HUCIIOJIHEHUE,
HE 3alucaHHOe Ha (oHOrpaMMy, TpaHCIMpPYETCS B Iepefaue, OXpaHAeMOW Ha OCHOBaHWUHU
KOHBEHIUH.

HanuoHaneHbelii pe’XUM OXpaHbl IpefocTaBisgercs (OHOrpaMMaM IpH  COOIOACHUU
J000T0 U3 YCIOBHA: U3TOTOBUTENH (DOHOTPAMMBI SIBJISIETCS TPaKJaHUHOM JIPYrOro rocyapcTaa
— Y4YacTHUKAa KOHBEHIIMM; II€pBas 3allCh 3ByKa OCYILIECTBJIEHA B TIOCYIapCTBE-YYaCTHHUKE
KOHBEHIIMHU; (OHOrpaMMa BIIEpBbIE ONYyOJMKOBaHa B TOCYJapCTBE-YYaCTHHKE KOHBEHIIMH.
Pecny6nuka benapych BOCHoib30Bajach MPeNIOCTABIsIEMON KOHBEHLMEH BO3MOXKHOCTBIO MU
c/ienana OroBOpPKY O TOM, YTO IpPU OIpeAeTeHUH Kpyra oxpaHseMmblx (oHorpamm He Oyner
UCIOJIb30BaTh KPUTEPUN MecTa 3anucu (POHOTPAMMBI.

HarnmonanpHelii pexXuM OXpaHbl IPEIOCTaBISETCS BEUIATENbHBIM OpPTraHU3alMsIM MpU
COOJIIOJIEHNH JTIO00T0 M3 CIEAYIOIMX YCIOBUM: INTab-KBapTHpa BeLIATeIbHONW OpraHU3alvu
pacrosoXeHa Ha TEpPPUTOPUM TOCyIapcTBa — YYAacTHHMKA; Mepeladd OCYIIECTBISIOTCA C
nepeJaTurKa, HaxoJLIErocsi Ha TEPPUTOPUM TocCynapcTBa-ydacTHHKA. [IpumeHUTENbHO K
BellareabHbIM opranusanusaM Pecnybnuka benapyce Takxke caenana qomyckaeMyr KOHBEHIMEH
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OTOBOPKY, YKa3aB B KaUeCTBE YCIOBUS MPEAOCTABICHUS OXpaHbl HAXOXKJICHHUE MITA0-KBAPTUPHI U
NepeJaTINKOB B OJJHOM T'OCYJapCTBE.

I'apanTupoBaHHbIi PHUMCKOM KOHBEHLMEH MHHHMMAJIBHBIA YPOBEHb OXpPaHbl JacT
BO3MOXXHOCTh HCIOJHHUTENSIM MpeloTBpaliaTh nepenady B 3(Qup, 3amnuch, BOCHPOU3BEICHUE
3aMMCH UCTIONHEHHUS; TIPOU3BOJUTEISIM (POHOTPAMM — MPSIMOE WIIM KOCBEHHOE BOCIIPOU3BEICHHE
doHorpamMm; opranuzanusaM 3(QUPHOTO BEUIAHHS — PETPAHCISALUIO, 3aMUCh U MOCIEAYIOUIUI
NOKa3 3alMCaHHBIX Iepefad, a TakKe COOOIICHUE ISl BCEOOLIETr0 CBEACHHS TEIEBU3MOHHBIX
nepeaay B MecTax, JOCTYIHBIX JUIs ITYyOJIMKH 3a IJ1aTy.

MuHuUMaJIbHBII CPOK OXpaHbl, IMPENyCMOTPEHHBIM KOHBEHLMEW, cocraBiser 20 Jer,
KOTOpBIE HMCUHUCISIOTCS C T0Aa, B KOTOPOM Oblla OCYIIECTBICHA 3alUCh HCIOJHEHUN WU
doHOrpaMM 1MOO WMEIO MECTO HCIIOJIHCHHE, HE BKIIOUEHHOE B (OHOTpamMmy, JIuOO Oblia
OcCylllecTBIIeHa nepezayda B aGup.

Pecnyonuka benapych npucoeaununack k Pumckoit konBenuuu B 2002 T.

Bonpocer:

1. Mexnaynaponnas (Pumckas) KkoHBeHIMsT 00 OXpaHe HHTEPECOB apTHCTOB-
WCITOJTHUTEIICH, TPOU3BOANTENICH (POHOTpaMM M BeIaTeIbHBIX opranu3aiui, 1961 r.

Pexomenodyeman numepamypa

1. KpuBenbkuii, A. 1. MexnyHapoaHOe YaCTHOE MPaBo : Y4eOHUK it OakanaBpoB / A.
. KpuBeHbKHIA. - 6-¢ u3J1., mepepad. - MockBa : M3narenscko-ToproBasi kopropaius «Jlamkos
nu K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekcr : snektponssii. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTYTA: 1O TOJIMUCKE.

2. Cumarosa, E. JI. MexayHapogHoe yacTHOe mpaBo. [IpakTukym : ydeOHOe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bricuiee oOpa3oBaHue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anekTpoHHbd. - URL: https://znanium.com/catalog/product/1215347 (mata oOpaieHus:
11.08.2023). — PexxuMm goctyma: 1o MoAmnucKe.

3. borycmaBckuii, M. M. MexayHapoaHoe dYacTHOe MpaBo : ydeOHMK / M.M.
borycnasckuii. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UH®OPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekcr : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 110 TOIUCKE.

4. Tonrano, b. M. MexnynaponHoe yactHoe npaBo : yueOHuk / b. M. I'onrano, A. B.
Maiidar, 1. B. Myp3un ; orB. pea. b. M. Tonramo ; VYpanabckuil rocynapcTBeHHBIN
opuanueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
nognucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (nara oOpamieHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2I€KTPOHHBIH.

5. Tomouko, O. H. MexayHnapoaHoe gyacTHoe TipaBo : yuedHoe nmocobue / O. H. Tonouxko.
— Munck : Bemmiimas mxkona, 2022. — 360 c¢. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbl // Lludposoit obpazoBatenbHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum moctyma:
JUIsS aBTOPU3HP. MOJIb30BaTeNei

IMpakTnyeckoe 3ansaTue Nel3. ’KeneBckasi KOHBeHIIUsI 00 OXpaHe HHTEPECOB
npousBoauTesei GoHOrpaMM 0T HE3aKOHHOI0 BOCIIPOM3BOACTBA MX (poHOrpamm, 1971 r.

Ilens: w3yunth mnONOKEHUs JKeHeBCKOW KOHBEHIMHM 00 OXpaHEe HWHTEpEcOB
npousBoauTeNel (OHOrpaMM OT HE3aKOHHOTO BOCIIPOU3BOJICTBA X (hoHOrpamMMm 1971 1.

B pezynomame usyuenusn oucyuniunvl cmyoenm 00J1cen:

3namp: METOABI IPABOBOT'O PErYIUPOBAHUS.



Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUYHUKH B cepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IIPAKTUYECKUX IPOoOIeMax MEXAYHAapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUATbHOIO U
MPOIIECCYaIbHOTO MpaBa MPHU PEUIeHUH 3a1a4 npodeccuoHanbHoi aesrenbHocTr (OITK-2).

AKmyanbhocms membvl NPAKMUUECKO20 3aAHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
nosiokeHni JKEHEeBCKOW KOHBEHIIMKM 00 OXpaHe HHTEPECOB MPOM3BOAUTENCH (OHOTpaMM OT
HE3aKOHHOTO BOCIIPOM3BOIcTBa X (hoHOTpamm 1971 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpaIuLMOHHbIA CEMUHAP.

Teopemuueckasa yacmo:

B pasButue nonoxenuit Pumckoit kousenimu 1961 r. 29 oxtsa6ps 1971 r. B XKenese
Obuta moanucaHa KouBeHuus 00 oOxpaHe HMHTEPECOB MPOU3BOAUTENeH (OHOrpaMM OT
HE3aKOHHOTO BOCHPOM3BEIEHUS MX (OHOTpaMM. DTa KOHBEHIMS CO3/1aBajach KaK MHCTPYMEHT
JUTst 00pBOBI ¢ Ay TMONTUPATCTBOM, KOTOpOoe BHavasie 70-X yke CTallo sIBJICHHEM MEXIYyHapOAHOTO
Mmaciitaba. @upMbl 3BYKO3aIllMCH, BKJIAJbIBaBIIME OIPOMHBIE CpEACTBA B  CO3J/IaHUE,
MIPOU3BOJICTBO, PEATM3ALUI0 HOBBIX MY3BIKAJIBbHBIX ajlbOOMOB, CTaJKHUBAJINCh C TEM, YTO HX
IPOAYKIHMS Cpa3y CTaHOBHJIACh OOBEKTOM KOHTpadakIMu cO CTOPOHBI MUpaToB. B kadecTBe
CpeICTBa 3alIUThl CBOMX SKOHOMHYECKHUX HMHTEPECOB (HUPMBI 3BYKO3aIllMCH, CHayalda B
OTHENBHBIX CTpPaHaX, a 3aTeéM M Ha MEXKIyHapOAHOM YpPOBHE, JOOWIUCH MPHU3HAHUS
(dboHOrpaMMBbI CaMOCTOSTETTBHBIM OOBEKTOM OXpaHbl, @ TOr0, KTO cleial MEepBYI0 3aluch
MY3bIKaJIbBHOI'O HCIIOJIHEHUS WIM HHBIX 3BYKOB, - 00jajareneM HCKIIOYUTEIBbHOTO IpaBa Ha
UCIONIb30BaHue 3TOoM 3amucu. OnHako HauOousblIue MpoOJIEeMbl CO3/AaBall UMEHHO HMIIOPT
NUPATCKOM MPOAYKIMM M3 TEX CTpaH, KOTOpPbIE YIOPHO HE JKEJlalyd OXpaHsITh IpaBa
WHOCTPAHHBIX aBTOPOB U MPOU3BOJUTENEH (POHOTpaMM.

axmtoueHHas B 1961 r. Pumckas koHBeHIMsT 00 OXpaHe IpaB HCIOJHUTENEH,
npousBoguTeneil (oHOrpaMM U BELIATENbHBIX OpraHu3aludid He JaBajla BO3MOXXHOCTH
3¢ (eKTUBHO OOPOTHCA C pacHpOCTpaHEHHWEM KOHTpadaKTHBIX aylno3alucel, MOCKOJIbKY He
TpeboBaja OT y4acTBYIOIIMX B HEeH rocyaapcTtB oOecrneuuBaTh 3apyOeKHBIM MPOU3BOAMTEISIM
(¢oHOrpaMM BO3MOYKHOCTb IIPECEKATh BBO3 M PAaCIpOCTPAHEHHE KOHTPA(AKTHBIX IK3EMILISIPOB
¢oHOrpaMM, B TOM 4YHCIE MPOUCXOAAIIMX M3 TPeTbUX cTpaH. Kpome Toro, HemaraoBaxHOU
IPUYMHON CO3/IaHUS CHEIUATIBHOTO COTallleHus], OCBSIIEHHOT0 OXpaHe oHOTrpamm, CTajo To,
4TO B CHUJIY OCOOEHHOCTEH HAaIMOHAJIBHOTO 3aKOHOJATEeNbCTBA K PHMCKOM KOHBEHIIMM He
npucoeauaunucy CIIIA, a Benp MMEHHO aMEepUKAaHCKHE (UPMbI 3BYKO3aIlMCH JIMJIUPOBATIU U
IPOI0JDKAIOT JTUIUPOBATH M0 00BEMY BBIITYCKAEMOM MYy3BbIKaJIbHON MPOTYKIIHMH.

OcHoBHOIl 0COOEHHOCTHIO JKEHEBCKOW KOHBEHIIMU SIBISETCA OTKa3 OT TMPUHIIMIA
HAI[MOHAJIBHOTO DPEKMMAa, KOTOPBIM, KaK MPABUIIO, SIBJISETCA TJIaBHBIM BO BCEX IPEIBIAYILNX
MEXIYHapoAHbIX JokyMeHTaX. CormacHo cT. 2 KoOHBEHIMM H3roTOBUTENH (OHOIpaMM
OXPAHSIOTCS «OT MPOM3BOJCTBA KomMii-poHOrpamm 6e3 corjacus MpOU3BOAUTENS U OT BBO3a
TaKUX KOMHM BCSKUI pa3, KOrja YMOMSHYTbl€ NMPOU3BOACTBO WM BBO3 OCYIIECTBISIOTCSA C
LEJIBI0 UX PACHpPOCTPAHEHUS Cpeliu MyOJMKH, a TaK)Ke OT PaclpoCTpaHEHHs STHX KOMHU cpean
yOIUKN».

B »TOli KOHBEHIIMM HENOCPEACTBEHHBIE METOJbI OXpPaHbl MHTEPECOB IPOU3BOJIUTENIEH
(doHOrpaMM OTHECEHbI K KOMIIETEHIIMH HAIlMOHAIBbHBIX 3aKOHOJATENIbCTB CTPAH-YYACTHHULI, YTO
MO3BOJIIET  NPUCOENMHUTBCA K  HEM  rocylapcTBaM € Pa3IMUYHBIM  BHYTPEHHUM
3aKOHOAATEIbCTBOM. [laHHAs KOHBEHIUS COJEHCTBYET COIMATIbHO-DKOHOMUYECKOMY Pa3BUTHIO
OTHOIICHUIA B TaHHOH cdepe.

XeneBckas KOHBEHLHMsS OO0 OXpaHEe MHTEPECOB Mpou3BoaUTENEeH (OHOIpaMM OT
HE3aKOHHOTO BOCIPOM3BEACHUS UX (DOHOrpaMM BCETO JIMIIb JAOMOIHIET PUMCKYIO KOHBEHIIHIO B
OTHOLIEHWU TpaBa Ha BBO3 M PAcCIpOCTpaHEHHWE B TOH Mepe, B KakOil 3TO Kacaercs MpaB
npousBoauTeneil ponorpamm. CrenoBaTesbHO, OHa cOBMeCTUMa ¢ PUMCKOI KOHBEHIMEH U He
OTMEHSET 3TOT0 COTJIAIICHUs HU B KaKOW-1M00 ee yacTu, HU 1enukoM. K Tomy ke K Hell MoryT
IPUCOEANHSTHCS JOIOBAPUBAIOLIMECS TOCYAApCTBA, HE SBIAIOIIMECS YjaeHamMu Pumckoit
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KOHBEHIINH, U30eras, TakuM 00pazoM, 003aHHOCTH IPEAOCTABIATh OXpaHy 00BEKTaM CMEXHBIX
npaB Ha 0oJiee HIMPOKOH OCHOBE.

AHaNOTUYHBIM ~ 00pa3oM, JOTOBAPHBAIOIIMECS TOCYAapCcTBa MOTYT 3asBUTb, B
COOTBETCTBUM C ITYHKTOM 2 cTaTbu 6 PUMCKOM KOHBEHIIMH, YTO OHU OYAYT OXPaHATh UHTEPECHI
BEIIATENIbHBIX OpraHW3alliii TOJBKO B TOM CJIy4ae, €CIH YJOBIETBOPEHbI 00a KpUTEpus
IPEOCTaBIEHUs] OXpaHbl (pacmoloKeHHue ITa0-KBapTUPBl BeELIATEIbHOM OpraHu3aluud U
OCYILIECTBJICHUE MEpeaauy ¢ NOMOIIbIO HAIMOHAIBHOTO NepeaTynka). JKeHeBckasi KOHBEHIMS O
(doHOrpaMMax, B CBOIO OuY€pelb, BOOOIIE OrPaHUYMBAETCS KpUTEpUEM TIpakJaHcTBa (CT. 2).
OpHako 1O CpaBHEHHIO C IMOJIOKEHUSAMH PHMCKOM KOHBEHLIMHM OHA JOIyCKaeT, YTo
JIOrOBAapUBAIOLIUECS TOCYapCTBa BBIOMPAIOT KPUTEPHI MecTa IEepBOIl 3aluCH, a HE KpUTEpUil
TpaXXJIaHCTBa TPOHM3BOIUTENS (QoHOrpamMM. BO3MOKHOCTH clenaTh TaKoe 3asBICHHE TaKXKe
OCTaeTcsi 3a JOrOBAPUBAIOIIMMUCS TOCYNAapCTBaMH, KOTOpBIE II€pel MOAINUCAHUEM 3TOTO
MEXIYHApOAHOTO j0oroBopa (29 okTsa6ps 1971 r.) mpeaocTaBisuiM oXpaHy HCKIIOUUTEIBHO HA
TaKo OCHOBE.

Hu Pumckas xonBenuwmsi, Hu Cormamenue TPUIIC wHe 3arparumBaroT BOmpoc o
pacrpoCTpaHEeHUH SK3EMILISIPOB; B OTiIMUMe OoT JKeHeBCKoi KOHBEHIMU O (POHOrpaMMax, OHa He
MPEJOCTABIIAIOT HE3aBUCHUMOrO MpaBa Ha pacnpoctpaHeHue. T. e. JKeHEeBCKOM KOHBEHUHMEH
rapaHTUpyeTcsl OXpaHa He TOJbKO OT pEenpoAylUupoBaHus (OHOTpaMM, HO M  OT
pacmpocTpaHeHHs] WX AyOJMKATOB, a TaKkKe OT HMIOPTa TAaKUX JyONMKAaTOB Ui IIeJei
pactipoctpanenus (ct. 2). C apyroil CTOpOHBI YpOBEHb OXpPaHbl HE rapaHTHPYeT NOJIy4YEeHHUs
BO3HArpa)/eHUs 3a BTOPUYHOE HCII0JIb30BAHKE (DOHOTPAMM.

CpencrtBa, Ipy MOMOILM KOTOPBIX BBIIOJHAIOTCA MOJI0KEHNS JKEHEBCKOM KOHBEHLIMU O
(doHOrpaMMax, OCTaBJIEHbl HA YCMOTPEHHUE HAIMOHAJIBHBIX 3aKOHOJATEIbCTB. DTO MOXKET ObITH
o0ecrieyeHHe OXpaHbl IyTeM IPEAOCTABICHUS ABTOPCKOrO IpaBa Ha (OHOTPAMMBI,
IIPEIOCTABIIEHUS CIEIHAIbHBIX (CMEXHBIX) IIPaB, IOCPEICTBOM HUCII0JIb30BAHUSI HOPM 3aKOHOB O
HEe100pOCOBECTHON KOHKYPEHLIMU WM IPUMEHEHUs! ITpadHbIX CAHKIUI.

B xoHBeHIIMM 0 oHOrpamMMax MPUHATHI T€ K€ OFPAHUYECHHS, YTO U MpPH OOECIeueHUun
aBTOPCKMUX TIpaB. Takxke pa3pelieHO HCIONb30BAaHUE MPUHYAUTEIBHOTO JIMLIEH3UPOBAHUSA Ha
TEPPUTOPUHU CTpaHbl, €CIU PENpOAYLUUPOBAHUE OCYILIECTBISETCS B 00pa30BaTENIbHBIX WU
MCCJIEIOBATENbCKUX LENAX. Brnagenbunam aBTOpCKOro npasa IpHU 3TOM JOJKHO BBITUIAYMBATBCS
CIIpaBEUIMBOE BO3HAIPAXKICHUE.

MuHUMAaNBHBIA CPOK JEHCTBUS OXPaHbl MPELyCMOTPEH TAKOH K€, 4TO U B Pumckon
KOHBEHIIMHU: €CIIM HAIMOHAJIBHOE 3aKOHOAATENIbCTBO IPEIyCMATPUBAET OINPENEICHHBIN CPOK
3alllUTBl, TO OH JOJDKEH COCTaBIATh He MeHee 20 JieT, cuMTas ¢ KOHL@A roja, B KOTOPBIH
¢doHorpamma ObuIa 3amKcaHa BIEPBBIE, MM C KOHIIA FOJ1a IEPBOT0O BhIMYCKa (POHOTPAMMBI.

Crnenyer OTMETHTb, YTO KOHBEHILUS O (DOHOrpaMMax COAEPKUT TaKKe HEKOTOpbIe
MOJIOKEHUA, Kacaromuecs ucnosHurened. [lo  momoxeHusM cr. 7  HauUMOHAJIbHBIE
3aKOHOJIATEeNIbCTBA CTPAH MOTYT YCTaHaBJIMBaTh, KOIJa 3TO HEOOXOIMMO, YPOBEHb OXPAaHBI,
rapaHTUPYEMBbId HCIIOIHUTENEM, Ybe HCIOJHEHHE 3a(UKCHpOBAaHO Ha (hOHOIpaMMe, a TaKkKe
YCIIOBUS IIOJyYEHUS TAKOW 3aILIUTHI.

«['ubkocth» ycTaHaBnuBaeMbIX JKeHEBCKON KOHBEHIMEHW MpaBWil JOJDKHA Oblia, IO
MHEHHIO €€ pPa3paboTuMKOB, OOECIEeUYUTh CKOpeillee NPUCOEAMHEHHE K HeW TrocynapcTs,
UMEIOLINX CYIECTBEHHbIE PA3INYHUS B HAIIMOHAIBHBIX 3aKOHOJATEIbCTBAX.

XeneBckass KOHBEHLMS YCTaHABJIMBAET, YTO HAIMOHAIBHOE 3aKOHOJATEIbCTBO
roCcy/1apCTB-y4aCTHUKOB MOTYT TpeAycMaTpUBaThb «OTPAHUYEHHS, Kacarolluecs OXpaHbl
npou3BoauTeneil (oHorpamm, TOro K€ XapakTepa, 4TO M Te, KOTOpbIE [OIMYyCKaroTCs B
OTHOIIEHUH OXpaHbl MHTEPECOB ABTOPOB JIUTEPATYPHBIX U XY/I0KECTBEHHBIX MPOU3BEIACHUI
(ct. 6).

Cnenyer OTMETUTh, 4YTO, HECMOTpPS Ha OTHOCUTEIbHYIO >KECTKOCTh TpeOOBaHMUIA,
ycraHaBiuBaeMbIX JKEHEBCKOW  KOHBEHLMEW, HalpuMep, 3HAUYUTEIbHOE OIpaHUUYECHHE
BO3MOXHOCTEH MPeIOCTaBIECHUS IPUHYIUTEIbHBIX JUIEH3UH Ha BOCIPOU3BEAECHUE (POHOTPAMM,
IIOYTH IIOJIOBUHA U3 TPUCOECIMHUBLIMXCA K JAHHOM KOHBEHLUHU CTpPaH  SBJISIIOTCS



Pa3BUBAIOIIUMUCS. ITO O0BACHACTCS BaXKHOCTBIO TOH POJIM, KOTOPYIO UTPAET OXpaHa CMEKHBIX
paB B COBPEMEHHOM MHpE, a TaKKe TeM, 4TO, obOecreuuBas OXpaHy IpaB IpPOU3BOIUTENEH
donorpamm. JKeHEBCKassh KOHBEHIUS CIOCOOCTBYIOT BO3HHKHOBEHHUIO, B OCOOCHHOCTH B
Pa3BUBAIOIIMXCS CTpaHaX, HOBOW OTPACIM MPOMBIIIJICHHOCTH, Y€ MPOJAEMOHCTPUPOBABIICH
CBOIO JMHAMUYHOCTh. COoAeMCTBYSl pacIpOCTPAHEHUIO HAIlMOHAJIBHON KYJBTYpBl, KaK B CaMOM
CTpaHe, TaKk U 3a pPYOEXKOM, 3Ta HUHAYCTPHUS MOMKET SIBUTHCS HCTOYHUKOM JIOXOJOB JIJIst
HAIlMOHANBHOTO  Olo/pkeTa. MeXayHapoaHas oOXpaHa co3jareneil  (OHOTpaMM — TakKe
crocoOcTByeT oxpaHe (DOJNBKIOPHBIX MPOU3BEACHUNM Ha (OHOrpaMMax MPOTUB HE3AKOHHOTO
BOCIIPOM3BEICHHUS 34 TPAHULIEH.

[IpenocraBienne oxpaHbl MHOCTPAHHBIM IPaBOOOIAAATENSIM CHOCOOCTBYET HE TOJIBKO
pacnpoCTpaHEHUIO MUPOBOI'O KyJIbTYPHOI'O HACJlEUs, HO U CAMOMY IIMPOKOMY HCIOJIb30BAHUIO
HAI[MOHAJILHBIX MPOU3BEICHUI 1 (POHOTPAMM, MOCKOJIbKY YCTpaHseTCs OAUH U3 (GaKkTOpoB, U3-3a
JEHCTBUS KOTOPOrO MPEANOYTEHHE MOIJI0O OTAAaBaTbCsl MHOCTPAHLIAM IIPOU3BEACHUA U
dboHOrpaMM, - OTCYTCTBHE HMX OXpaHbl, a CJIeI0BaTeIbHO, BO3MOXKHOCTh HCIIOJIb30BaHUsA 0€3
coryacus npaBooOagaTeneit u 6e3 BBIIIATHl KM BO3HATPAXKIACHUSI.

3a kopoTkoe Bpemst JKeHeBckasi KOHBEHIIHs cTajla MOMyJspHa - B HACTOALIEE BpeMs B Hel
yuacTBYIOT Oosiee 70 rocynapcTB, B YMCIO KOTOPBIX BXOAST IMPAKTHUUECKU BCE IMPOMBIIIIEHHO
pa3BUTBIE TOCYJapcTBa, a TakXke Hamu coceau - Poccus, Ykpauna, crpanbl bantum. Jlns
benapycu sTa koHBeHIUs BeTynuia B cuty 17 ampens 2003r.

B cooTBeTcTBUU C HallMOHANBHBIM 3aKOHOAATEIHCTBOM benmapych oxpaHseT TOJIBKO Te
(oHOTpaMMBI, KOTOPBIE CO3/IaHBI PE3UACHTAMH PECITYOJIUKH JTHOO0 BIEPBBIC OMYOJIUKOBAHBI Ha
ee Tepputopun. MHble (hOHOrpaMMBI MOTYT OXPaHSATHCS TOJIBKO Ha OCHOBAHUU MEKTyHaPOTHBIX
JIOTOBOPOB, B KOTOPBIX YYacCTBYET Hallle FOCYAapCTBO.

OcHoBHble 00s13aTenbeTBa benapycu B pamkax JKeHeBCKOM KOHBEHIIMU COCTOSIT B TOM,
YTO Halle TOCYAAapCTBO 00s3yeTCs NPEAOCTaBUTH MPOU3BOAMUTEISIM (OHOTPAMM W3 JPYTUX
YYaCTBYIOIIMX B KOHBEHIIMU TOCYJApCTB OXPaHY OT HECAHKIMOHMPOBAHHOTO KOIHUPOBAHUS HX
(doHOrpaMM, a TakKe BBO3a B PECHYONIMKY C LI€JIbI0 HECAaHKIMOHUPOBAHHOI'O PACIIPOCTPAHEHHUS
U pacrpoCTPaHEHUs Ha €€ TEPPUTOPUN KOHTPA(PAKTHBIX SK3EMIUIIPOB 3TUX (POHOTpaMM.

Berymnienne B cuity JKeHeBckol KOHBEHIMH, 0€3YyCIIOBHO, UMEET CEpbE3HOE 3HAUYCHHE
JUIs IeSITEbHOCTH OeOpycCcKOro pbiHKa 3ByKo3anucu. [1o paznuunsiM oneHkam, ot 80 % 10 95
% pBIHKa COCTABIISIET HENMUIIEH3MOHHAsI TpoayKuus. [Ipu sTom B 0oO0IieM oObeme JeraabHOU
OPOAYKIMH A0 (POHOTPaMM, CO3JaHHBIX COOCTBEHHO O€NOpYyCCKMMM (UpMaMH, HHUYTOXKHO
Maa.

Bcerymienne n1aHHON KOHBEHLIMU B CUJTY HE 03HAUYAET, YTO BCe 3apyOekHbIe (POHOTPaMMBI
Cpa3y CTaHOBATCA oxpaHseMbIMU. OcoOeHHOCThIO JKEHEBCKOM KOHBEHLMH SBISIETCS TO, YTO
corylacHo HopMme cT. 7 (3) 3TOro MeXIyHapOJHOIO COTJallleHHss HOBOE TIOCYIapCcTBO,
NPUCOEAMHSSCHh K KOHBEHLIMM, HE O0053aHO OXpPaHATh (POHOIPAMMBI, CO3JaHHBIE 10 AAThI
npucoequHeHus. Takum oOpa3oM, B benapycu Ha OCHOBaHMM KOHBEHIMHM OyIyT OXPaHSATHCS
3apyOeXHbIe MYy3bIKaJIbHbIE HOBUHKHU - (POHOTpaMMBl, co3aHHble nocie 17 anpens 2003r.

Bonpocwi:

1. JXKeneBckass KoHBeHIMsSI 00 OXpaHE€ MHTEPECOB MPOU3BOAUTENEH (OHOrpaMM OT
HE3aKOHHOTO BOCIIPOU3BOJICTBA MX (hoHOTpamm, 1971 1.

Pekomendyeman numepamypa

1. KpuBenbskuit, A. . MexyHapoaHOe 4acTHOE MpaBo : YUeOHUK JUIsl OakanaBpoB / A.
N. Kpusenbkuii. - 6-¢ uza., nepepad. - Mocksa : M3mgarenbcko-ToproBas Kopropaius «/lamkos
nu K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektponsHsid. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTa: 10 TOJIUCKE.

2. Cumarosa, E. JI. MexayHapoaHoe dyacTHoe TpaBo. [IpakTtukym : yueOHOE mocooue /
E.JI. CumatoBa. — Mocksa : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :



anektpoHHbli. - URL: https://znanium.com/catalog/product/1215347 (mata oOpameHus:
11.08.2023). — Pexxum goctyna: mo moJI1cKe.

3. borycmaBckuii, M. M. MexayHapogHOe dYacTHOE MpaBo : ydeOHuk / M.M.
borycnaBckuii. — 7-¢ u3z., nepepad. u mon. — Mocksa : Hopma : UH®PA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTYTA: IO TIOJIITUCKE.

4. T'onrano, b. M. Mexnynapoanoe gactHoe npaBo : ydeOHuk / b. M. I'onrano, A. B.
Maiigar, JI. B. Myp3un ; orB. pen. b. M. lonramo ; VYpanbckuii rocyaapCTBEHHBIN
opuandeckuii yaupepcuter. — MockBa : Craryr, 2020. — 398 c¢. — Pexum jgoctyna: 1o
nonmucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpameHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IEKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHOe yacTHOE IIpaBo : yueoHoe nocooue / O. H. Tonouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbd // Iludposoit obpaszoBatenbHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara oGpamenus: 05.05.2023). — Pexxum poctyma:
JUISL aBTOPU3UD. NT0JIb30BaTEIEN

IIpakTuyeckoe 3ansiTue Nel4. Bprocceabckass KOHBeHIIUsI 00 OXpaHe CUTHAJIOB, HECYLIMX
TeJle- U PaAUONPOrPaMMbl, lepefaBaeMbIX Yepe3 CHyTHUKH, 1974 1.

IJens: v3yunth BproccenbcKyl0 KOHBEHIMIO 00 OXpaHE CHUTHAJIOB, HECYHIMX TeJe- U
paaronporpaMMel, iepelaBaeMbIX 4epe3 CyTHUKH, 1974 r.

B pezynomame u3yuenusn oucyuniunvl cmyoeHm 0014CeH:

3namsb: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemy: BIABNIATH, aHATM3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIyHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH MPUMEHATh HOPMBI MaTEpUAIBHOTO H
MPOIIECCYaILHOTO TIpaBa MpH pelieHuu 3a1a4 npodeccuonanbHoi nesrensuoctu (OITK-2).

Axmyanvhocms membl NPAKMUYECKO20 3QHAMUA  3AKIOYACTCI B  U3YYECHUHU
bproccenbckoif KOHBEHLMHM OO0 OXpaHE CUTHAJOB, HECYLIUX Telle- U PaJuoNpOrpaMMBbL,
IepeaBaeMbIX 4epe3 CIyTHUKH, 1974 1.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpaIuLMOHHBIA CEMUHAP.

Teopemuueckaa yacmo:

Bproccenbckas, nnum CyTHUKOBasi, KOHBEHIIMS IPETyCMAaTPUBAET 00SI3aHHOCTh KaX 100
u3 JloroBapuBarommxcs rocylapcTB NPUHUMATh JOCTATOYHBIE MEPHI IS NPEAOTBpAILECHUS
HECaHKIMOHMPOBAHHOT'O PACIpPOCTPAHEHHUsS Ha CBOEH WM CO CBOEH TEeppUTOpUU JIHOOOTO
HECYIIETr0 MpOrpaMMbl CUTHaJIA, NEPEAABAEMOI0 Yepe3 CIYTHHK. PacrpocTpaHeHHe cunuTaeTcs
HECaHKIIMOHUPOBAHHBIM, €CIIM HAa HEro He ObLIO IMOJY4YEHO pa3pelieHHs] OT OpraHu3aluu —
OOBIYHO BEUIATENbHON OpraHu3alu — ONpEAeIMBIIEH cofepKaHuEe NporpaMMbl. OTa
0053aHHOCTh CYHIECTBYET B OTHOIIEHMH OpPraHU3alUi, SIBISIOMIMXCS HOPUINYECKUMH JIMLIAMU
JloroBapuBaromierocsi rocy1apcraa.

KonBeHust pomyckaer BBEJEHUE OIpPENETICHHBIX OIPAaHUYEHUN B OTHOLIEHUU OXPaHBI.
Pacnipoctpanenne Hecymux NporpaMMbl CUTHAJIOB JIMIIAMH, HE UMEIOIIMMH COOTBETCTBYIOLIETO
paspelieHus, JOMYCKAaeTCsl, €ClM TaKhe CHUTHAJIbl HCHOJB3YIOTCS JUIsl Tepefadyd KOPOTKHX
BBIJIEPXKEK, COJIEPKAIIUX COOOLIEHHUS O TEKYIIMX COOBITUAX MM B KayecTBE IIMTAT KOPOTKUX
BBIIEP)KEK U3 MPOTPaMMBI, [I€pelaBaeMoil PU MOMOIIY TAKUX CUTHAJIOB, WJIH, IPUMEHUTEIBHO
K Pa3BUBAIOLIUMCS CTpPaHaM, NIPOTrpaMMbl, IEPEJABAEMON IIPU MOMOIIM TAKUX CUTHAJIOB, €CIU
OHa  PpAaCHpOCTPAHAETCA MCKIIOUUTENbHO B  Y4eOHBIX IeNsAX, BKJIO4Yas oOydeHue
COBEpUICHHOJIETHUX WM  HAy4YHO-HCCIIEOBATEIbCKYI0 J€ATeNbHOCTh. KOHBEHIMS He


http://referatwork.ru/international_privat_law_lekcii/section-3.html

YCTaHABIIMBAE€T CPOKOB OXpaHbl, OCTaBIsii STOT BONPOC HAa YCMOTPEHHE HAIMOHAIBHOTO
3aKOHOJATEIbCTBA.

[Tonoxxenns KoHBeHIIMM HE MPUMEHSIIOTCS B CIIy4asiX, KOIJ1a paclpoCTpaHEHUE CUTHAJIOB
MIPOU3BOUTCS CO CITyTHUKOB IIPSIMOTO BELIAHMS.

KonBeHuuss He mnpenycmarpuBaeT yupexjaeHuss Coro3a, pyKOBOJSLIETO OpraHa MWIU
OroKeTa.

[TpaBo cBOGOaHOTO MpHCOeTUHEHN K KOHBEHIMH MPEIOCTABICHO JIIOOOMY rOCY1apCTBY
— uyneny Opranuzanun OObenuHEeHHBIX Harmuii mam 1r000ro W3 y4pexJIeHUiH, BXOIAIIMX B
cuctemy Opranusanun OObenuHeHHBIX Harmmii. PaTtudukanunoHHble TPaMOTHI WU aKThl O
OPUHITUA WU MPUCOSAMHEHUM JIOJDKHBI CIaBaThCsi Ha XpaHeHHE | eHepalbHOMY CeKpeTapro
Opranuzanun O0bequHeHHBIX Hanuid.

Bonpocer:

1. Bproccenbckas KOHBEHIIUSI 00 OXpaHEe CUTHAJIOB, HECYIIUX TeJe- U PaAHOIPOTrPaAMMBI,
nepeaaBaeMbIX yepes3 CnyTHUKH, 1974 1.

Pexomenodyeman numepamypa

1. Kpusenbkuii, A. 1. MexnyHapoaHOe YaCTHOE MPaBo : yueOHUK Aiisi OakanaBpos / A.
U. KpuBeHbKHIA. - 6-¢ u311., mepepad. - Mockga : M3narenscko-ToproBasi kopropaius «Jlamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekcr : snektponssidi. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTYTA: 1O TOJIMUCKE.

2. Cumaroga, E. JI. MexnayHapogHoe yacTHoe nipaBo. IIpakTukym : yaeOHOEe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bricuiee oOpa3oBaHue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anekTpoHHbd. - URL: https://znanium.com/catalog/product/1215347 (mata oOpatieHus:
11.08.2023). — PexxuM gocTymna: 1o moAmnucKe.

3. borycnaBckuii, M. M. MexayHapogHoe dYacTHOe mpaBo : ydeOHuk / M.M.
borycnasckuit. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UH®OPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekcr : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 110 TOJIUCKE.

4. Tonrano, b. M. MexnynaponHoe dyactHoe npaBo : yueOHuk / b. M. T'onrano, A. B.
Maiidar, . B. Myp3un ; orB. pea. b. M. Tonramo ; VYpanabckuil rocynapcTBeHHBIH
opuanueckuil yHusepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
nognucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (nara oOGparieHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2I€KTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHoe yacTHOE TIpaBo : yueOHoe mocooue / O. H. Tomouxko.
— Munck : Bemmiimas mxoaa, 2022, — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHblt // Lludposoit obpazoBatenbHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum moctyma:
JUTSL aBTOPU3UP. TIOJIb30BaTENEH

IpakTuyeckoe 3anaTue NelS. loroop BOUC no ncnostHenusim u ponorpammam, 1996 r.

IJens: paccmotpets norosop BOUC no ncnonHenusm u poxHorpammam, 1996 r.

B pe3ynomame u3zyuenun Ooucyuniunovl cmyoeHm 001)4Cen:

3namub: METOBI IPABOBOTO PETYINPOBAHUS.

Ymemp: BrIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKU B cdepe
MEXYHApPOJHOTO YacTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKHUX MpobiieMax MEXIYHAapOJHOTO YACTHOIO MIpaBa.



Dopmupyemvie KOMnEeMEHYUU: CIOCOOCH MPUMEHSATh HOPMBI MaTEpHAIBHOTO H
MPOIIeCCYaIbHOTO TIpaBa MpH pelieHu  3a1ad npodeccnoHanbHou nearenbHocta (OITK-2).

AKmyansnocms memvl NPAKMUYECKO20 3AHAMUA 3aKIIOYACTCI B PACCMOTPEHUU
noroBopa BOUC no ucnonnenusm u ponorpammam, 1996 r.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHamus — TpaAuLUOHHbINA CEMHUHAP.

Teopemuueckasa yacmao:

Horosop BOUC mno ucnonuenusim u ponorpammam ([AN®P) xacaercss mpas IBYX TpyIII
OeHeduMapoB, B 0COOEHHOCTH B ITU(POBOM cpejie:

— UCIIOJIHUTENEH (aKTEpPOB, NIEBLIOB, MY3bIKAHTOB U T.1.);

— mpousBouTenel oHorpaMm ((HPU3NUECKUX WM IOPUIUIECKHUX JIUI, KOTOpble OepyT Ha
ce0s1 THUIIMATHBY M HECYT OTBETCTBEHHOCTH 32 3BYKO3AIIUCh).

OxpaHa 3THX IpaB PEryJupyercs OJAHUM U TE€M K€ aKTOM, MOCKOJBKY OOJBIIMHCTBO
1pas, MPEIOCTaBIIEMBIX [l0OrOBOPOM HCIIOIHUTEISAM, MPEACTABIAIOT cO00 IpaBa, CBs3aHHBIC C
UX 3alMCAHHBIMH YHCTO 3BYKOBBIMH HCIIOTHEHUSIMU ((PUKCHUPYEMBIMU B BUE (poHOTpamm).

UYro kacaercs UCTIONHUTENEH, TO JJoroBOp IMpeaoCcTaBIseT UM UMYILIECTBEHHBIE TIpaBa Ha
UX HCIIOJIHEHUS, 3alUCaHHble B BuAe (poHOrpamMm (HO HE B BUJE ayJUOBH3YaJbHOW 3allHCH,
MPUMEHSIEMOH JIJTs1 KHHO(PUIBMOB):

— MpaBO Ha BOCIPOU3BEICHNUE,

— MPaBO Ha PaclpoCTpaHEHHE,

— MpaBo Ha MPOKaT,

— MpaBo Ha MPeI0CTaBICHHE.

[IpaBo Ha BOCHpOM3BEIEHUE MPEACTABIACT COOOW TMPaBO paspeliaTh MNpPsSIMOe WIH
KOCBEHHOE BOCIIPOU3BeIeHHE (POHOTpaMM JIFOOBIM 00pa3oM U B J1t000i Gopme.

[IpaBo Ha pacmpocTpaHeHUe MpeCcTaBiIsieT co0oil MpaBoO pa3pelmaTh IAOBEIEHUE 0
BCEOOIEro CBEeNEHHUs OpUTHMHajla M KONMUH (POHOrpaMMBl MOCPEICTBOM NPOAAXKH WM WHOU
nepesavu rnpaB COOCTBEHHOCTH.

[IpaBo Ha mpokar mpejcTaBisieT co0oi MpaBO pa3peliaTh MyOJMYHBI KOMMEpUYECKUH
MpOKAaT OpUTHHAllAa U KoM (oHOrpamMMbl B TOPSAIKE, MPEIyCMOTPEHHOM HAIMOHATHHBIM
3aKOHOJIATENTLCTBOM J|OrOBapHBAIONIMXCS CTOPOH (32 HMCKIIOUYEHHEM CTPaH, B KOTOPBIX C
15 anpenst 1994 r. peiicTByeT cucTeMa BBHIUIATHI CIPABEATUBOTO BO3HATPAXKIEHUS 3a TaKOM
IIpOKar).

IIpaBo Ha mpenocTaBieHUE MpEACTaBIIeT COOOH NpaBO paspeuiarb JOBEJCHHE 0
BCEOOIIIETO CBEICHMs, CPEICTBAMHU KaK MPOBOJHON, Tak U OECHpPOBOAHOW CBS3U JHOOOTO
WCTIOJTHEHUS, 3allMCaHHOTO B BHUAE (OHOTPAMMBI, TaKUM OO0pa3oM, YTOOBI MPEACTABUTEIH
myOJIMKA MOTJIM UMETh K HUM JIOCTYI U3 JI0O0TO MecTa U B JIF000€ BpeMs M0 MX COOCTBEHHOMY
BBIOOPY. DTO MpaBO Kacaercs, B YaCTHOCTH, MHTEPAKTUBHOH Mepefayud, OCYIIECTBISIEMOU IO
3ampocy B cetu HTepHeT.

Uro kacaeTcs He3alNMCaHHBIX («KHUBBIX») HCIONHEHUH, TO JloroBop mpemocTaBiser
UCTIOTHUTEIISIM:

— mpaBo Ha d(UpHOE BelaHue (32 UCKITIOYCHUEM CITy4aeB PETPAHCISINN),

— MpaBO Ha COOOIICHHWE JUIsi BCEOOIIETO CBEACHHS (32 MCKIIOYEHHEM CJydaeB, KOT/a
UCTIOJIHEHUE nepeaercs B aup),

— MpaBo Ha 3aITHCh.

JloroBop TakXe MPeIOoCTaBIsAeT HCIOJHUTENSIM JIMYHbIE HEUMYIECTBEHHBIC TpaBa, a
UMEHHO TPaBO TPeOOBaTh yKa3aHWs ceOs B KAUECTBE MCIIONHUTEIS M MIPAaBO BO3PaKaTh MPOTHB
T1000T0 U3BpAILCHHS], UCKAXEHUS WM MHOTO U3MEHEHHs HCIOJHEHHs, CIOCOOHOrO HaHECTH
yep6 penyranuu UCTONMHUTENSA. UTOo Kacaercs mpomsBomuTesei (¢oHorpamm, To JloroBop
MPEIOCTABIISIET UM UMYIIIECTBEHHBIE PaBa B OTHOIIEHUH WX (pOHOTpamMM:

— MpaBoO Ha BOCTIIPOM3BE/ICHUE,

— MpaBo Ha paclpoCTpaHEHHE,

— MpaBo Ha MPOKar,

— MpaBO Ha MPEIOCTABJICHHUE.
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[IpaBo Ha BOCHIPOW3BEICHHE MPEACTABISAET COOOM MpaBO pa3peliath MpsMOe WIH
KOCBEHHOE BOCITpOM3BeIeHHE (POHOTpaMMBbl JTFOOBIM 00pa3oM | B JIF0O0H (hopme.

[IpaBo Ha pacmpocTpaHEHHUE MPEACTABIAET COOOW MpaBO pa3peliaTs JAOBEACHHUE 0
BCEOOILEro CBEIEHUs OpUrMHaja M KONMi (OHOrpamMMmbl MOCPEACTBOM MPOJAXKU WIM HHOH
nepeavu rmpaB COOCTBEHHOCTH.

IIpaBo Ha mpoKaT mpejacTaBiseT COOOW MpaBO pa3periars MyOIUYHBI KOMMEPUECKUMH
pOKaT OpUTHHAJIa W KOMUKH (OHOTPAMMBI B MOPSAKE, MPEIYCMOTPEHHOM HAIOHAIBHBIM
3aKOHOJATeIbCTBOM JlOroBapuBAIOLIMXCS CTOPOH (32 MCKIIOYEHHEM CTpaH, B KOTOPBIX C
15 anpenst 1994 r. pelicTByeT cucreMa BBIILIATHI CIIPaBEAJIMBOIO BO3HArPaXKJIEHUS 3a TaKOH
MIPOKaT).

[IpaBo Ha mpenocTaBiIeHHE MPEACTABIsET €000 mMpaBo paspemarb JOBEICHHE
(oHOrpaMMBI 10 BCEOOLIEr0 CBEIEHHs CPEACTBAMU KaK IIPOBOAHOM, Tak U OECIIPOBOIHOM CBSI3U
TakuM 00pa3oM, YTOOBI MPEICTABUTENM IMYOJIMKH MOTJIM HMETh JOCTYN K (OHOrpaMme H3
aroboro mecra W B Ji000€ BpeMs IO HUX COOCTBEHHOMY BbIOOpY. DTO IpaBO Kacaercs, B
YaCTHOCTH, UHTEPAKTUBHOMU Iepeiayu 110 3arpocy B cetu MHTepHerT.

JloroBop mnpeaycMarpuBaeT MpaBO HCIOJHUTENEH M Hpou3BoauTeneil (goHorpamm Ha
€IMHOBPEMEHHOE CIIPABEIJIMBOE BO3HArpaKJICHHUE 3a IPSIMOE MM KOCBEHHOE HCIOJb30BaHUE
¢doHOrpaMM, MyOJMKYEeMbIX B KOMMEPUECKUX LESIX, JUIsl Leled 3(pUPHOro BELIAHMS WIH
cool1ieHust ais BceoOmiero ceefeHus. Tem He MmeHee, yro0Oas JloroBapuBarouiasicsi CTOpoHa
MOYKET OIPaHUYUTh WUJIM - IIPU YCIIOBUM BHECEHUs B JlOrOBOp COOTBETCTBYIOIIEH OrOBOPKU - HE
IpU3HaBaTh 3TO NpaBo. B aToM ciiyyae, 1 B 00beMe OroBOPKH, cienaHHoM JloroBapuBaroiieiics
CTOpPOHOH, Jpyrue JloroBapuBaromuecss CTOPOHBI HMMEIOT @PaBO HE NPEJOCTaBIATh
HAI[MOHAJBbHBIA pexuM JloroBapuBaroleiicss CTOpoHe, IPUHSBILEH TaKyl0 OTOBOPKY (IIPUHIUI
B3aUMHOCTHY).

Uro Kkacaercs orpaHMYEHUN U HCKIIOYeHud, To B cTarbe 16 JAU®D coxepxarcs
IOJIOKEHHUS O TaK HAa3bIBAEMOM «TPEXCTYNEHYAaTOM IpOBEpKe», IMO3BOJIAIOLICH OIpelelnuTh
OPUMEHUMOCTh OrPAaHMYEHUH U U3BATHHM, NPEeIyCMOTPEHHBbIX cTartbei 9(2) bepHckoi
KOHBEHIIMM, IEHCTBHE KOTOPBIX PacIpOCTpaHAETCS Ha BCE BUABI NpaB. B mpuiaraemMoM k
Jorosopy CoriiacoBaHHOM 3asiBI€HHMM OTrOBOPEHO, YTO JEWCTBUE TaKUX OrPaHUYEHUH U
U3BATUH, IPELYCMOTPEHHBIX HAallMOHAIBHBIM 3aKOHOJATEIBCTBOM B COOTBETCTBUU ¢ bepHCckoi
KOHBEHIIMEH, MOMKET TaKXe paclpocTpaHsITbcsl Ha LudpoByr cpeny. JloroBapuBaroniuecs
rocy/lapcTBa BIIPAaBE YCTAHABIMBATH HOBBIE OTPAaHUYEHUS M U3BATHSA, NOAXOIALIUE I
npuMeHeHus B LudpoBoil cpene. Pacmmpenue cdepbl NpUMEHEHUS CYLIECTBYIOIINUX
OTpaHUYEHUN M U3BSTUHA WIM BBEICHHUE HOBBIX OIPAaHUYEHHH U U3BATUH JIOIYCKAETCS B TOM
ClIydae, €CJIM 3TO COOTBETCTBYET YCIOBUSAM «TPEXCTYINEHYATON TPOBEPKU.

Cpok OxpaHBbI TOJKEH COCTAaBIATH HE MeHee 50 JeT.

Hcnonb30BaHrne M OCYIIECTBIEHHE IpaB, MPEIyCMOTPEHHBIX B JloroBope, HE MOKET
ObITh O0YCJIOBJIEHO HHUKAKMMHU (opMaibHOCTAMH. JloroBop 00s3bIBaeT JloroBapuBatormuecs
CTOPOHBI MpeAyCMaTpUBaTh CPEJICTBA MPABOBOM 3aIUTHI OT JEHCTBHUM MO 00X0/1y TEXHUUYECKUX
CpEICTB (HampHUMep, KOAUPOBAHUs), UCIOIb3YEMBIX aBTOPAMHU B CBSI3M C OCYLIECTBIEHUEM HX
IpaB M OT yJIaJ€HHUs] WM BUIOM3MEHEHHs] MHQOpPMAIMH - HApUMeEp, HEKOTOPBIX JaHHBIX,
UJCHTUPHUIMPYIONIMX HCIIOJHUTENSA, HCIOJHEHUE, MPOU3BOIUTENST (OHOTPaMMBI U camy
¢dboHOrpaMMy - HEOOXOIMMOM /IJIs yIIpaBIeHHs UX IpaBaMU (HapUMep, JIMIEH3UPOBaHUsl, cOopa
U pacrpesieieHus posuith) («uHpopmanus o0 yrpaBIeHUH ITPABAMU).

JloroBop o00s3bIBaeT Kaxayio JloroBapuBaroIlyrocs CTOPOHY HPUHUMATh MEpHI,
HEeoOXouMblIe JUIsl 00ecrieyeHHs IPUMEHEHUsT HacTosero Joropopa, KOTopble COOTBETCTBYIOT
ee nmpaBoBoy cucteMme. B wactHocTH, Kakmast JloroBapuBaromascsi CTopoHa JI0JbKHA 00eCTIeunTh
HaJIMYUME B €€ 3aKOHOJATEJIbCTBE MPOLEAYp 3allUThl IpaB, IO3BOJSAIOLIUMX NPUHUMATh
¢ ¢deKTUBHBIE MEphl MPOTUB JIOOOr0 HApyIIEHUS MpaB, MPEIyCMOTPEHHBIX HACTOSIIUM
JorosopoM. Takne Mepsl JOJDKHBI BKJIIOUATh KaK OINEpPaTHBHBIE MEPBI, IPEJOTBPAIIAIOIINE
HapyleHHUs, TaK M MeEpbl, CIyXallue CAEPKUBAIOLUIMM CPEICTBOM IPOTUB AATbHEUIINX
HapyILIECHUN.



HoroBop yupexmaer AccamOiero JloroBapuBarOmIMXCs CTOPOH, TJIABHOW 3amadeit
KOTOpOM SIBJISIETCS PAcCCMOTPEHHME BOIPOCOB TEKYILIEro MpPUMEHEHHs] W pa3BUTHs JloroBopa.
Accam0Oies mopy4yaeT BBINOJIHEHUE CBSI3aHHBIX C J{OrOBOPOM aJMHUHUCTPATUBHBIX (DYHKIIMNA
Cexkperapuary BOUC.

JoroBop Obu1 3akiatoueH B 1996 r. u Bctynui B cuity B 2002 T.

[IpaBo cBoGOHOTO MpHCcOeaHEHHS K JJoroBOpy MpeaocTaBieHo rocy1apcTBaM-ujieHam
BOUC wu EBpormeiickoro coobmiectBa. YupexaeHHnas JloroBopom AccaMmOmiest MOXKET MPUHATH
pelleHrue 0 J0MyCcKe K y4dacTHio B JloroBope Apyrux MeXIpPaBUTEIbCTBEHHBIX OpraHU3alUu.
PatudukanonHsle rpaMOThl MM aKThl O NMPHCOSIWHEHHM JOJDKHBI CAAaBAaThCS HA XpaHCHHE
I'enepansHomMy cexkperapro BOUC.

Bonpocui:

1. JoroBop BOUC no ucnonnenusm u ponorpammam, 1996 r.

Pexomenodyeman numepamypa

1. KpuBenbkuii, A. 1. MexxayHapoaHOe 4acTHOE MPaBo : YYCOHHK i1 OakaaaBpoB / A.
. KpuBeHbKHA. - 6-¢ u3]1., mepepad. - MockBa : M3narenscko-ToproBasi kopropaius «Jlamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekcr : snektponsHsii. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTYTA: 1O MOJIMUCKE.

2. Cumarosa, E. JI. MexayHnapoaHoe gacTHoe mpaBo. [IpakTukym : ydeOHOe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bricuiee oOpa3oBaHue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anekTpoHHbd. - URL: https://znanium.com/catalog/product/1215347 (mata oOpaieHus:
11.08.2023). — PexxuM gocTyma: 1o MoAmnucKe.

3. borycnaBckuii, M. M. MexayHapogHoe dYacTHOe mpaBo : ydeOHuk / M.M.
borycnasckuit. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UH®PA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekcr : 31EKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 110 TOJIUCKE.

4. Tonrano, b. M. MexnynaponHoe dyactHoe npaBo : yueOHuk / b. M. T'onrano, A. B.
Maiidar, . B. Myp3un ; orB. pea. b. M. Tonramo ; VYpanbckuii TrocyaapcCTBEHHBIN
opuanueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
nognucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (nara oOGpareHus:
11.06.2021). — buGauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2I€KTPOHHBIH.

5. Tomouko, O. H. MexayHnapoaHoe 4yacTHoe TipaBo : yuedHoe nmocobue / O. H. Tonouxko.
— Munck : Bemmiimas mxoaa, 2022, — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHblt // Lludposoit obpazoBatenbHbiii pecypc [PR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum noctyma:
JUIS aBTOPU3HP. MOJIb30BaTeNei

IIpakTHyeckoe 3ansaTHe Nel6. [lonsiTue, NPU3HAKY U BHABI BHEIIHEIKOHOMHYECKHX
caenok. Buemneroprosas caenka. @opmMa BHEIIHEIKOHOMUYECKOM CACIKH

Ileny: wW3yunTh TOHATHE, TPU3HAKM W BHUIbl BHEUIHEOKOHOMHYECKHX CHAEIOK,
BHEITHETOProBbIE CACTKH, (POPMBI BHEIIIHEAKOHOMUYECKOU CIIENIKH.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3namsb: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBbIE HCTOUHUKH B cepe
MEXJIYHapOJAHOIO YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemvie KomMnemeHyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpHAIBHOIO H
MPOIIECCYaIbHOTO MpaBa MpHU PelieHUH 3a1a4 npodeccruonanbHon aesrensHocTr (OITK-2).



AKmyanbHocmy mempl NPAKMUYECKO20 3AHAMUA 33KIIOYAETCS B PACCMOTPEHHH
MOHSTHS, TPU3HAKOB M BUJOB BHEIIHEAKOHOMHUYECKHX CEJIOK, BHEIIHETOPTOBBIX CHIENOK, GopM
BHEIIHEOKOHOMUYECKOH CHEIIKH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHAmusa — Kpyriblid CTO.

Teopemuueckaa yacmo:

[lonsTHe, NpU3HAKY U BUJIbI BHEITHEIKOHOMHYECKUX CHIETOK

Buewnesxonomuueckas coenka — 3TO TpaXKIAHCKO-IIpaBOBasl CHENIKA, 3aKIIOUEHHAs
MEXJly CTOPOHAMH, OCYIIECTBISIOIIUMU MPEANPUHUMATEIBCKYIO ASITEIbHOCTh, KOMMEPUYECKUE
IPEIIPUATHSI KOTOPBIX HaXOAATCS B pa3JIM4HbIX FOCY1apCTBaXx.

JlanHOE ompeJieNieHne HOCUT He JIeTalIbHBIN, a JOKTPUHAIBHBIN XapaKkTep, MOCKOJIbKY HU
B OJHOM HOPMAaTHMBHOM AaKT€ JIETajlbHOI'O OIPEAEICHUS BHEUIHEAKOHOMHUYECKOW CIIEIKU HE
conepxurcs. ['K PO aBaxapl ymoMiuHaeT BHEIIHEIKOHOMHUYECKYIO CACIKY, HO B 000MX CITydasx
oumbe B CBs3u ¢ e€ ¢opmoil. Bo-mepsbix, cormacHo m.3 cr.162 HecoOmoaeHHe MpPOCTOM
NUCbMEHHOW (OpMBbI BHEUIHEOKOHOMUYECKOW CHENKH BJIeUET €€ HeAeHCTBUTEIbHOCTb.
Cormacuo c¢r1.1209 ¢opma Takoit caenku ¢ ydactueM poccuiickoro FOJI wmmu poccuiickoro
IpeIIpUHUMATENS BCerJa MOAUYUHACTCS POCCUIICKOMY MpaBy.

Takum obpazom, c1.162 m 1209 — 3TO cBepXHMIIEpATHBHBIE HOPMBI POCCHHCKOTO
3aKOHOJATEIbCTBA, T.€. OHU JICHCTBYIOT HE3aBUCHUMO OT TOT0, KaKoe HaI[MOHAIbHOE MPpaBo OyaeT
INPUMEHSTHCS K CJIEIKE B COOTBETCTBUU € KOJJIM3MOHHOW HOPMOM MJIM COTJIAIIEHUEM CTOPOH.

N3 Ttoro ompeneneHus, KOTOPOE€ MbI [alH, BBITEKaeT 2 00s3aTeNbHBIX IpH3HAKa
BHEIIHEOKOHOMUYECKOMN CIEIIKU:

1) cBsI3b CllENKU ¢ MPEeANPUHUMATEIBCKON AesITeNbHOCThIO CTOPOH. He Beskuit 1orosop,
OCJIO)KHEHHBI MHOCTPAHHBIM  3JIEMEHTOM, SIBJIIETCS BHEUIHE3KOHOMHUYECKOW  CIEJIKOM.
Hanpumep, 1oroBop AapeHus: MEXIy POCCHHCKON opraHusanveid ¥ MHOCTPAHHOW KOMITaHUEH
ABJIIETCS  JIOTOBOPOM, OCJIOKHEHHBIM HHOCTPaHHBIM 3JEMEHTOM, HO HE MpU3HAETCA
BHEITHEAKOHOMUYECKOU CAETKOM.

2) KOMMEpYECKHE NpPEINpHUsITHS CTOPOH JIOTOBOpa JOJDKHBI HAaXOIUThCS B Pa3HbIX
rocyznapcrtBax. lIpu 3ToM TepMUH KOMMeEpUeCKOe NMpEANpPUATHE CTOPOHBI CAEIKHA O3HAYaeT HE
CyOBEKT TMpaBa, a MECTO OCYIIECTBJIEHUS CTOPOHOW CBOEH MNpeAnpUHUMATENIbCKON
nesarenbHOCTH. I1ocKoNIbKY y OAHOM M TOW kK€ OpraHu3alMl MOXKET OBbITh HECKOJIBKO MECT
OCYIIECTBJICHUSI  JI€JIOBOM  aKTUBHOCTH, TMpU  KBaIM(PUKAIUU CIACIKM B  KauecTBe
BHEITHEOKOHOMHUYECKON, a TaKXe IPU OIpPENEICHUM NPUMEHMMOIO K HEHl HalHMOHAIbHOIO
npaBa, BO BHHUMaHHME NPUHMMAETCS TO MECTO, TJ€ CTOPOHA OCYLIECTBISIET CBOIO OCHOBHYIO
NeSITeIbHOCTD NPU OCYLIECTBICHUN JaHHOM clienku. TakuM oOpa3oM, He UMeeT 3HaUe€HUsI MECTO
peructpanuu CTopoH chaenku. Hampumep, ecnu poccuiickas opraHusanus (T.€. OpraHu3arus,
3aperucTpUpOBaHHas Ha TEPPUTOpUHU Poccun) MOCTOSHHO OCYILECTBISET CBOKO AESITEIBHOCTD 32
pyOexoM uepe3 CO3/laHHbI TaM (Quinan, CUUTaeTCs, YTO KOMMEPYECKOE NpeanpHsTHE
pPOCCHICKON OpraHM3alMy HaxoAuTcs 3a pyoeskoM. COOTBETCTBEHHO JIOTOBOP MEXIY Takou
POCCHUICKON OpraHu3alue U APYroll pOCCUUCKON OpraHU3alnei, KOTopas OCYIIECTBISIET CBOIO
JEeATENBHOCT B Poccuu, Mpu3HAETCs BHEIIHEOKOHOMMUYECKOM CIENKOM.

®daxynpTaTUBHBIE TPU3HAKN BHEITHEIKOHOMHUECKOH CIIEKU:

o Ilepeceuenne TOBapoM, YCIYrol TrOCYJapCTBEHHOM TI'paHUIbl; AAHHBIM IPHU3HAK
ABIIseTCs (aKyJIbTaTUBHBIM, MOCKOJBbKY B NMPAKTHKE BO3HHMKAIOT JOTOBOPHI, 3aKIIOUYEHHBIE C
MHOCTPAaHHBIMHU JIMLIAMH, HO BBIBO3 TOBapa M YCIyrW 3a pyOex He mpoucxoiaut. Hampumep,
WHOCTpaHHas (upMa 3aKymaeT y POCCHUHCKOW OpraHM3allid TOBap, HO COIJIACHO JOTOBOPY,
poccuiickas OpraHu3alysi He BBIBO3UT TOBAp, a MEPeNacT ero Apyroi pocCUMCKONW OpraHnu3aluu
Uit iepepaOoTKu. J{aHHBIH 10roBOp OyaeT BHEINIHEIKOHOMHYECKOHN C/eNIKoi 0e3 BhIBO3a TOBapa
(T.H. monunz08ble onepayuul).

e lcnonp3oBaHue CTOpOHAMM B KayecTBe CpeJICTBAa IUIaTeka MpU  pacdyérax
MHOCTpAaHHOW BaiOTHl. J[aHHBIA MpHU3HAK SBIsETCS (DAaKyJIbTaTUBHBIM, IOCKOJBKY CTOPOHBI
MOTYT HCIIOJIb30BaTh B KayeCTBE CPEACTBA IUIaTeKa MEXKIYHAPOJHbIE PAcUETHBIC EAMHUIIBI,
Hanpumep, B OonbimHcTBe ctpan EC geiicTByer enmHas Baiora — eBpo. IloaTomy norosop
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MeXIy (PpaHITy3CKON U UTATbIHCKON (PUPMOIL SBISETCS BHEITHEAKOHOMUYECKOW CIETKOM, XOTs
CTOPOHBI PaCCUUTHIBAIOTCS B €BPO.

e OcoOblil Kpyr HCTOYHUKOB, PETYJIUPYIOLIMX BHEIIHEIKOHOMHYECKHE CHENKU. B
OTIIMYME OT BHYTPEHHEH TI'pakJaHCKO-MPAaBOBOIl CHIEIKHW K BHEIIHEIKOHOMHMYECKOH cleske
IPUMEHSIIOTCS CIEAYIOUINE UCTOUHUKHU:

o MexayHapo/iHble KOHBEHLIUH, PErYIHPYIOIINE OT/eIbHbIC BUABI 00s3aTenbeTB. OHH,
XOTS U SIBJISIFOTCSI COCTAaBHOM 4acThIO POCCUICKOM MPaBOBOM CUCTEMBI, K OOBIYHBIM BHYTPEHHUM
CIeNKaM He MPUMEHSIOTCS;

o Ilo cormameHur0 CTOPOH WJIM B CHUIY KOJUIM3UOHHOW HOPMBI CHEIKAa MOXKET
PEryIMpoBaThCs HHOCTPaHHBIM TIpaBoM (c1.1210, 1211 'K P®D);

o Ilpu perynupoBaHMM BHEIIHEIKOHOMHUYECKOM CHENKU OONbIIOE 3HAYEHHUE HMEIOT
MeX1yHapoaHbIe TOproBeie 0Obuan (MukoTepm3, yHUpULIIMPOBaHHbBIE MPaBUia U T.1.);

o Ilockonpky B OONBIIMHCTBE CIy4YaeB HCIOJHEHHWE BHEIIHEAIKOHOMHYECKOW CHEIKH
CBS3aHO C BBIBO30OM TOBapoOB 3a Ipeleibl TaMOKEHHOUM Tepputopuu B Poccuu, a Takxke ¢
MCIIOJIb30BAaHUEM BAJIIOTHI B KAUECTBE CPEACTBA IUIATEXKa, K BHEIITHEOKOHOMUYECKON CHIEIKE B
UMIIEPATUBHOM MOPSAKE MIPUMEHSIOTCS MPaBUia BAJIIOTHOTO U TAMOKEHHOTO 3aKOHOIAaTeNIbCTBA,
KOTOpBIE HA IPAKTUKE UMEIOT OOJIblIEE 3HAUEHUE, YEM YaCTHOIPABOBBIE ACIIEKThI CIIEIIKH.

e Cneuuduueckuii MOPAIOK pa3peUIeHHUs] CIOPOB U3 BHEIIHEIKOHOMHYECKON CHENKH.
Bce cniops! aenstcs Ha 2 BUaa — MyOJIMYHO-IIPABOBbIE U YacTHOIIpaBoBble. [1y0nuuHo-npaBoBbIe
— Te, KOTOpbIe CBS3aHBI C HAPYIIEHUEM POCCUKWCKOW CTOPOHOW MpaBUJ BaJIIOTHOTO WIH
TaMOKEHHOT'0 3aKOHOAaTenbcTBa. B Poccun oHu paccmarpuBaroTcs TONBKO IOCYIapCTBEHHBIMU
apOUTPaXHBIMH CcyAaMH. YacTHONPABOBBIE CIIOPHI, CBSI3aHHBIE C HEUCIOJHEHHEM WIU
HEHAJUICKAIUM HCIIOJIHEHHEM CTOPOHAMH CBOMX TPaKJAaHCKO-IIPABOBBIX O0S3aTENBCTB 10
CIENKe, pacCMaTPUBAIOTCA KaK TOCYAapCTBEHHBIMU apOMTpakHbIMU cynamu Poccum, Tak u
MEXIYyHAPOJAHBIMH KOMMEpUYECKUMHU apoOutpaxamu. Crnop MOXKeT OBITh pPacCMOTpPEH TaKKe
WHOCTPaHHBIM TOCYJapCTBEHHBIM CyJOM. CTOPOHBI MPEANOYHUTAIOT pa3peliaTh CBOM CIIOPHI B
MEXIYHAPOJAHBIX KOMMEpYECKUX apOutpaxax Omaromaps 2  oOctosrenbcTBam: 1)
rOCYJapCTBEHHbIE CYyJbl YacTO HEOOBEKTHBHBI, MPOLECC B TOCYAAPCTBEHHOM CY/A€ HOCHT
CIIOXKHBIA XapakTep, OTCYTCTBYET KOH(HIEHIMAIBHOCTb, MPEIyCMOTPEHA BO3MOKHOCTh
00KaJIOBaHUs pELIeHUs CyJla; 2) pelleHHs] TOCYAapCTBEHHOro cyjaa Mo o0leMy MpaBUIy He
MPU3HAETCS M HE HCIOJHAETCS 3a pyOexoM. MexIyHapOIHBIN K€ KOMMEPUECKUW apOuTpax
XapakTepusyercss OBICTPOTON paccCMOTpeHUs Jena, OOBEKTUBHOCTHIO, BO3MOXKHOCTBIO IS
CTOPOH BBIOpAaTh KOMIIETEHTHBIX apOUTpPOB, a, INIaBHOE, - Hannuyue Hbro-HopKCcKol KOHBEHLIMU
1958r., Ha OCHOBAaHMM KOTOPOIl pEIIeHHEe MEXIYHApOJAHOTO KOMMEPUECKOro apoOuTpaxka
NpU3HAETCS U UCIIOJHAETCS BO BCEX rOCYAapCTBax-y4acTHUKaX KOHBEHIUH (T.€. B 123 cTpaHax).

Bonpocwi ona kpyznozo cmona:

1. [lonsTHe, mpU3HAKU U BU/Ibl BHEIIHEIKOHOMHUYECKUX CJIENIOK.

2. BHemHeToprosas caeika.

3. ®dopMa BHENTHEIKOHOMUYECKOU CHEIKH.

Pexomenoyeman numepamypa
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. KpuBeHbkuil. - 6-e u3n., nepepad. - Mocksa : M3natenbcko-Topropasi Koprnopamus «/lamkos
nu K°, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektponHbii. - URL:
https://znanium.com/catalog/product/2083022 (mara o6pamenus: 11.08.2023). — Pexum
JOCTyTA: 1O TOJITUCKE.

2. Cumatosa, E. JI. MexayHaponnoe yactHoe mpaBo. [IpakTukyMm : yuyeOHoe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UHOPA-M, 2021. — 107 ¢. — (Bsicmiee oO6pa3oBanue:
bakanaBpuat). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektpoHHbld. - URL: https://znanium.com/catalog/product/1215347 (nmata oOparieHus:
11.08.2023). — Pexum goctyna: mo moJIucKe.

3. borycnaeckuii, M. M. MexayHapogHoe dyacTHOe mpaBo : ydyeOHmk / M.M.
Borycnasckuit. — 7-e u3z., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -



ISBN 978-5-91768-645-5. - Tekcr : 3JEKTPOHHBIH. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
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4. T'onrano, b. M. Mexnaynaponnoe gacTHoe npaBo : yueOHuk / b. M. I'onrano, A. B.
Maiigar, JI. B. Myp3un ; otB. pen. b. M. Tonramo ; VYpanbCkuii TrocyaapCTBEHHBIN
opuandeckuii yuupepcuter. — MockBa : Craryr, 2020. — 398 c¢. — Pexum jgoctyna: 1o
nonmucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mara oOpamieHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2I€KTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHOe yacTHOE IIpaBo : yueoHoe nocooue / O. H. Tonouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbld // Lludposoit obpaszoBatenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum nmoctyma:
JUISL aBTOPU3UD. I10JIb30BaTEIEN

IIpakTuyeckoe 3ansaTue Nel7. MexayHapoaHbIe IEPEBO3KH I'PY30B U NACCAKUPOB

Ilens: W3y4YNTH TOHATHE MEXKIYHAPOIHBIX TMEPEBO30K, WX BUIBL, OCOOCHHOCTH
MPaBOBOTO PETYJIUPOBAHUS MEXIYHAPOJHBIX IMEPEBO30K TPY30B U MACCAXKHPOB; PACCMOTPETh
MEXIYHAPOJHBIE >KENE3HOAOPOKHBIE IEPEBO3KU TPY30B U MACCAKHUPOB, MEXKIYHAPOIHBIE
ABTOMOOMJIbHBIE TIEPEBO3KH.

B pesynomame uzyuenusn oucyuniaunvl cmyoeHm 00aM4cen:

3Hamp: METOJIbI IPABOBOTO PETYJIUPOBAHHUS.

Ymemp: BbIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBBIE HCTOUYHUKH B chepe
MEXIYHAPOJAHOTO YAaCTHOTO TIpaBa; CBOOOJHO OPUEHTUPOBATHCS B TEOPETUYECKUX U
MPAKTUYECKHUX MpoOieMax MEXIYHAPOJHOTO YACTHOTO MIpaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOCH TPUMEHSATH HOPMBI MaTEPUATLHOTO U
MPOIIECCYaIbHOTO MpaBa MpH PelIeHN  3a1a4 npodeccuonanbHoi aesrenbHocTH (OITK-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
MOHSTHUST MEXIYHAPOJHBIX TMEePEeBO30K, UX BHJIBI, OCOOCHHOCTEH MPAaBOBOTO PETYIMPOBAHUS
MEXIYHAPOJHBIX TEPEBO30K T'PY30B M TMACCAKHUPOB; MEKTYHAPOIHBIX KEJIE3HOIOPOKHBIX
MEPEBO30K IPY30B M MACCAKUPOB; MEKITYHAPOIHBIX aBTOMOOUIIHHBIX MTEPEBO3OK.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3aHAmus — Kpyriblii CTO.

Teopemuueckas uacmap:

[loHsATHE MEXIYHApOIHBIX  MEPEeBO30K, WX  BUAbL. OCOOEHHOCTH TPaBOBOTO
PEryanupoBaHMs MEXIYHAPOIHbBIX EPEBO30K I'PY30B U MACCAXKUPOB

[Ton mescoynapoonoii nepeeoszkoii TOHUMAETCS TIEPEBO3KA TPY30B M IMACCAKUPOB
MEXIy ABYMs U Ooliee rocyAapCTBaMH, BHITIONHSEMAash Ha YCIOBUSAX, KOTOpPbIE yCTAHOBIIECHBI
3aKTFOYEHHBIMHU YTUMH TOCYIaPCTBAMU MEKTYHAPOIHBIMH COTJIAICHUSIMH.

[lepeBo3kM  Tpy30B M NACCAXUPOB  OCYIIECTBISIOTCS  KEJIE3HOJIOPOKHBIM,
ABTOMOOWMJIBHBIM, BO3IYIITHBIM U MOPCKHUM TPaHCIIOPTOM.

XapaxmepHhoii 0cobeHHOCIbI0O NPABOBO2O PezyIUPOBAHUA B dTOU cdepe SBISETCS TO,
YTO OCHOBHBIE BOMPOCHI TEPEBO30K PEMIAIOTCS B  MEXKIYHAPOIHBIX  COTJIAICHUSX
(TpaHCTIOPTHBIX ~KOHBEHIIUAX), COJEpXKAMMUX YHUPUIIMPOBAHHBIE HOPMBI, €IMHOOOPa3HO
OTIPEIETISIONINE YCIIOBUSI MEXXTYHAPOIHBIX MIEPEBO30K TPY30B U MACCAKHUPOB.

OOBIYHO TaKWe COTJIANIEHUS COJEpKaT TpeOOBaHMS K TEPEBO30YHON JTOKYMEHTAIIUU,
OTIPENIETISIOT TOPSAJIOK TIPUEMa TPy3a K MEePEeBO3KEe M BhIJaUe €ro B MyHKTE HA3HAYEHUS, YCIOBUS
OTBETCTBEHHOCTH NEPEBO3YMKA, IPOLEAYPY NMPEABABICHUS K MEPEBO3UUKY MPETEH3UM U UCKOB.
[Ipu  oTcyrcTBUM  €IWHOOOpA3HBIX  MaTepUAIBHO-TIPABOBBIX  HOPM  oOOpamiarorcs K
HOpPMaM HAllMOHAJILHOTO MpaBa B COOTBETCTBUU C KOJUIM3MOHHBIMA HOPMAaMH TPAHCIIOPTHBIX
KOHBEHIIUH HJIM HAIIMOHATBHOI'O 3aKOHOAATEIbCTBA.
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Ocobennocms 002060pa MexcOyHaApPOOHOI NEPeeo3KU 3aKII0YACTCS B TOM, YTO B XOJ€
€ro HCIIOJIHEHUS COOTBETCTBYIOIIME MAaTE€pUaAIbHO-IPABOBBIE HOPMBI NPUMEHSIOTCS HaA
OCHOBaHUU PA3JINYHBIX KOJUIM3UOHHBIX IPUHLINIIOB.

Tak, npu oTmpaBlieHUH TpPy3a PYKOBOACTBYIOTCS 3aKOHOM CTpPaHbl OTIIPABICHUS, MPHU
BbIIay€ TIpy3a B KOHEYHOM IIYHKTE€ — 3aKOHOM CTpaHbl Ha3HaueHus. B japyrux ciydasx
MIPUMEHSETCA 3aKOH IEPEeBO3YMKA WJIM K€ 3aKOH cTpaHbl cyzaa. [lojexainee npuMEHEHUIO K
MEXYHapOJHOM IEpEBO3KE IIPaBO MOXKET OBITh yKa3aHO B TPAHCIOPTHOM JIOKYMEHTE,
BBIJJAHHOM MEPEBO3YHKOM.

Mex/1yHapOIHbIE JKEIE3HOI0POKHbIE IEPEBO3KHU IPY30B U NACCAKUPOB

C 1890 roma ene3HONOPOXKHBIC TIEPEBO3KH MEXAY EBpPOINECUCKUMHU CTpaHaMU
peryiaupoBauch bepHCKOW KOHBEHLIIMEW O MEXIYHAPOAHBIX JKEIE3HOIAOPOKHBIX IIEPEBO3KaX,
3aKJIIOYEHHOM JIEBATHIO TOCyaapcTBamM, Bkmrodas Poccuio. B 1980 romy Obuta mpuHsTa
KonBeHIIus 0 MEXIyHapOIOHBIX JKene3HoAopokHbIX mnepeBo3dkax (KOTU®), conepxamias
0o0BbeIMHEHHBIN TeKCT bepHCKON KOHBEHLIMHM O JKEJIe3HOJOPOKHOM IepeBO3Ke TIPYy30B H
bepHcKkoil KOHBEHIINH O JKETIE3HOJOPOKHOM IMEPEBO3KE MACCAKUPOB U Oaraxa.

KOTHU® umeer npa npunoxkenus (A u B), cogepxaiine HOpMbI IPa>kJaHCKO-IIPABOBOTO
XapakTepa 00 YCIOBHSX MEXIYHAPOJIHBIX >KEJIE3HOJOPOXKHBIX IMepeBo3oK. Ilpunoxkenue A,
ONpENENAIOIIEe YCIOBUS MEPEBO30K MMACCAXKUPOB, MOJIYYUIO HauMeHoBaHHe EnuHble npaBuiia
MIIK. Ilpunoxenue B comep uT yciaoBHUs NEPEBO3OK IPy30B, OHO Ha3BaHO EnuHble mpaBuia
MI'K.

[IepeBo3unK HeceT OTBETCTBEHHOCTH 3a COXPAHHOCTH M IIPOCPOUYKY JOCTAaBKU TI'PY30B,
KOTOpbIE CTPOATCS HA €IMHBIX OCHOBaHUAX. [[pumenuTensHO Kk rpy3y KoHBeHLMs pa3inyaer aBa
BH/JIa OIIACHOCTH, 3a MPEIOTBPALLECHUE KOTOPBIX OTBEYAET IIEPEBO3UUK: TPATA U HECOXPAHHOCTb.

B cnydyae HecOxpaHHOCTH rpy3a BO3MEUICHUE ONPEIEISAETCS MO PHIHOYHOM IIEHE U HE
MoskeT npeBbimath 50 (paHKOB 3a KUIOrpaMM Beca IpU 00bsABIEHHONW IEHHOCTH.

[Ipu yrpaTe rpy3a BO3MELIAIOTCS TAKXKE MAJAIOIIME HA HEro IMPOBO3HBIC IUIATEXKU M
TaMOKeHHble cOopbl. Ecnu mMmena mecto mpocpouka B JIOCTaBKE rpy3a cBbllle 48 4Yacos,
JKene3Hasi Jopora BblmiauuBaeT mrpad B pazmepe 0,1 mpoBo3HBIX IuiaTexei, HO He Oonee 50
¢pankoB 3a ornpasky. [Ipu HanMuuM yOBITKOB MOXKHO TpeOOBaTh MX BO3MEIICHUS B Mpejaenax
JIBOMHOW MPOBO3HOM IJIATHI.

Korga HecoxpaHHOCTB Ipy3a WIM €r0 HECBOEBPEMEHHAs JOCTABKA BBI3BAHBI YMBICIOM
NEepeBO3YMKa, OH 00s3aH MOJHOCThIO BO3MECTHTh YOBITKH, a NMpPU HAJTUUYUU €ro IpyOoil BUHBI
Ipeaesl BBIIUIAYMBAEMOrO MM BO3MEIIEHHs NoBbIIAeTCA. IIpu mpemocTaBieHMH JIBIOTHBIX
IPOBO3HBIX IUIATEKEH Mpeiel OTBETCTBEHHOCTH KeJE3HBIX IOPOT MOXKET ObITh CHIKEH.

IlepeBo3unk oOTBe4aeT 3a yTpaTy TPAHCIOPTHOM JOKYMEHTAlMH, HENPAaBHIBHOE €€
UCIIOJIb30BaHUE U HEBBINOJIHEHUE YKa3aHUH TPy30BiIajenbla 00 N3MEHEHUH YCIIOBH J0roBOpa
NEPEBO3KM MPHU HAJTMYUU €r0 BUHBI U TOJBKO B Ipe/eiax CTOMMOCTU Ipy3a. 3a HENpaBUIbHOE
olpeieieHue MyTH cJeI0BaHus Ipy3a U MOJIeKAINe TPUMEHEHNIO Tapu (bl XKelle3Hble T0pOTU
HECYT OTBETCTBEHHOCTb JIUIIb 3a IPyOyI0 BUHY.

IlepeBo3unk OCBOOOXKIAE€TCS OT OTBETCTBEHHOCTH, €CJIM HECOXPAaHHOCTh  HIIU
HECBOEBPEMEHHAsl J0CTaBKa TIpy3a ObUIM BbI3BaHBI OOCTOSITENLCTBAMH, KOTOPBIX >KeJe3Has
JI0pora He Morja n30eXaTh U MOCIEICTBUS KOTOPHIX HE MOTJIa YCTPAHUTD.

[lepeBo3urk He OTBEUaET TAKXKE 3a HECOXPAHHOCTH Tpy3a MPHU HATUYUH OOCTOSTENHCTB,
KOTOpbIE HMEHYIOTCS OCOOBIMH OMACHOCTAMHU JUId TIpy3a (HEIOCTaTKU Tapbl, MOTpy3Ka M
BBITPY3Ka Ipy3a KJIMEHTOM, €CTECTBEHHBIE CBOMCTBA I'Py3a, BHECEHUE HEMPABUIBHBIX CBEICHUN
B HAKJIQJHYIO U JIp.).

[Ipu mpocpouke B J0CTaBKE rpy3a MPETEH3WU JOJKHBI OBITh 3asBICHBI B TeueHue 60
THEeW ¢ MOMeHTa moiy4deHus rpy3a. Ecinum o0s3arenbHOE NPETEH3MOHHOE IPOU3BOJICTBO
MPEyCMOTPEHO BHYTPEHHMM 3aKOHOJATEIbCTBOM, OHO JOJDKHO COOJNIOJAThCS TaKkKe IpHU
MEXIYHAPOAHBIX MepeBo3Kax. [IpeTeH3un W HCKM MOTyT 3asBISATHCA TOJIBKO YYaCTHUKaMU
JIOTOBOpA MEPEBO3KHM WJIM; IO MX MOJHOMOYHIO M HAIPABIATHCA OJHOM U3 CIEIYIOLIMX JOPOr:
OTIIpaBIICHHSI, HA3HAUEHUS WU IOpOTre, Ha KOTOPOM UMENI0 MECTO 00CTOSATENbCTBO, SBIISAIOIIEECS



OCHOBaHMEM 3asBIsieMOro TpeboBaHus. K mpeTeH3uu AOIDKHBI MpUJIaraThbCsl HAKJIAAHAs U ee
TyOIHKaT, a TaKkKe HEOOXOAUMBIE JI0Ka3aTeIbCTBA B MOMJIMHHUKE WM KOIHUU.

HckoBasi 1aBHOCTb ONpENENsIeTCs OAHUM TO/I0OM, a NPU HAIWYUM YMBICIA NIEPEBO3UUKA,
10 CIIOpaM O BO3MEUICHUU 33 PEAIM30BAaHHBIN I'Py3 U B HEKOTOPBIX JIPYTUX ClIydasx - 1Ba roja.

MesxayHapoiHbIe aBTOMOOWIIbHBIE IEPEBO3KU

[IpaBoBO# cTaTyc Ha3eMHOW TPAHCIOPTHOM CpEIbl CBSI3aH C IPaBOBBIM CTAaTyCOM
roCy/1apCTBEHHOW TEPPUTOPUH, 110 KOTOPOH OCYIIECTBISAETCS MEPEBO3KA, OCHOBAHHBIM, B CBOIO
ouepelb, Ha CYBEPEHHUTETE TOCYIapCTBa Ha IMPUHAUIEKAIIME €My TEpPPUTOPHAIIbHBIC
oOpa3oBanus. Bmecre ¢ TeM Ha IpaBOBOM pPEXUM HA3eMHON MEPEBO3KH PACIPOCTPAHSIOTCS
HOPMbI MEXIYHApOJHOTO C IIpaBa B 4acTU OpraHU3aluu AopoxHoro neuxeHus (Konsenuus o
JOPOXKHOM JBMKEHUH OT 19 centsabps 1949 ropma); mopsaka oQopMiIeHHS TaMOKEHHBIX
dbopmanbHOCTel (JKeHeBckast TaMokeHHast KOHBEeHIHs 1975 roa 0 MeXIyHapOIHOM MepeBO3Ke
rpy30B ¢ npuMeHeHueMm kHuxku MJIII); opraHusanmuu HCHoONb30BaHUS aBTOMarucTpaien
(EBpometickoe  cormamenue, 1975 rToma 0  MEXKAYHApPOIHBIX  aBTOMArucTpasix).
MexnyHapoaHble aBTOMOOUIIbHBIE [IEPEBO3KU IPY30B peryiaupyrorcsi KeHeBckoil KOHBEHLMEN
1956 roma o moroBope MexAyHapoAHOW HopoxkHOUM mepeBo3ku rpy3zoB (K/II), xoTtopas
BCTynuja B cuity 2 utois 1961 rona.

Cdepa npumenenuss KoHBEHIIMM O J0rOBOpe MEXKIYHAPOAHON HOPOKHOW MEPEBO3KU
Ipy30B.

KonBeHnuusi  perynupyeT B3aMMOOTHOILIEHHUs II€pEBO3UYMKAa U  IPY30BIaJeIblia,
3aKJIFOYMBILNX JOTOBOP MEPEBO3KU I'py3a, NOPAJOK IpUeMa rpy3a K NepeBO3KE U €ro BbIJA4U B
IIYHKTE Ha3HAUYCHMUS.

KonBeHLusi mnpuMeHsieTcss KO BCSKOMY JOrOBOPY JIOPOXKHOM IEpEBO3KU TPYy30B 3a
BO3HArpaXkJIeHUe MOCPEICTBOM TPAHCHOPTHBIX CPEICTB, KOrJa MECTO MOTPY3KH Ipy3a U MECTO
JIOCTaBKH I'py3a, YKa3aHHbIE B KOHTPAKTE, HAXOATCSI HA TEPPUTOPUU ABYX PA3JIMUHBIX CTPaH, U3
KOTOPBIX MO KpailHeW Mepe o/1Ha sBIsieTcsl yuyacTHULer KoHBeHInu, a Takke B TOM cllydae, eciiu
NEPEBO3KM TPOU3BOAATCA TOCYAAapCTBAMH WM TPAaBUTEIbCTBEHHBIMU YUPEKIACHUSIMH WU
OpraHHu3aLHsIMU.

KonBeH1us He npumeHsieTcs:

- K [IEpEBO3KaM, IIPOU3BOANMBIM COIVIACHO MEKYHApPOIHBIM ITOYTOBBIM KOHBEHLIUSM;

- K IEpEeBO3KaM IIOKOWHHUKOB;

- K IepeBO3KaM 00CTaHOBKH M MeOesH MpH nepee3iax;

- k nepeBo3kaMm Mexy CoennnennbiMu KoponesctBamu Benukooputanuu u CeBepHoil
Wpnannun u Upnanackoii Pecyonukoii;

- K TOM 4YacTH CMELIAaHHOW MEPEeBO3KH, KOTOpas OTHOCUTCS K MEPEBO3KE MO MOPIO,
KeNe3HO! Jopore, BHYTPEHHEMY BOJHOMY ITYTH WJIM BO3YLIHBIM TPAHCIIOPTOM 0€3 Meperpy3KH.

JloroBop mnepeBO3KM yCTaHABIMBAETCS HakinagHoW. HaknmamHas cocTaBiseTcss B Tpex
OpUTHHAJIaX, MOANMCAHHBIX OTIPABUTENIEM U MEPEBO3UUKOM, ITPUUYEM ITU MOANUCH MOTYT OBITh
OTIeyaTaHbl TUNOTPAaPCKUM CHOCOOOM WM 3aMEHEHbl IITEMMENIMU OTHPAaBUTENS U
NIEPEBO3UMKA, €CJIIM 3TO JOIYCKAETCS 3aKOHOAATEIbCTBOM CTPaHbI, B KOTOPOW COCTaBJI€HA
HaknagHas. [lepBblil SK3eMIUIAp HAKIIAIHOW MEePENaeTCsl OTIPABUTENIO, BTOPOM - COITPOBOXKIAET
Ipy3, a TPETHH - OCTAETCs y NEPEBO3UUKA.

Haknaanast nomkHa coaepx aTh CIeAYIOUINE CBEICHUS:

- MECTO U JaTy €€ COCTABJICHNUS;

- UMS U aJIpec OTIPaBUTEIS;

- HMs U aJIpeC TPAaHCIIOPTHOI'O areHTa;

- MECTO U JaTy NPUHATUS Tpy3a K NEPEeBO3KE M MECTO €ro JOCTaBKH, a TaKKe, €cClld
HE00X0/IMMO, 3alpelIeHue ePerpy3Ku Ipys3a;

UMS U aJIpec Moyrydaress;

0003HaueHHE XapaKTepa rpy3a 1 TUI €ro YIaKOBKHU;

YHCIIO TPY30BBIX MECT, KX 0COOYIO pa3MEeTKy U HOMepa;

BEC rpy3a OpyTTO WIN BBIPAKEHHOE B IPYTUX €IUHMIIAX U3MEPEHUsI KOJINYECTBO IPy3a;




- CBS3aHHBIE C MIEPEBO3KOM PacXo/ibl: CTOUMOCTb NIEPEBO3KH, JTOMOIHUTEIBHBIE PACXOBI,
ecJIi HeoOXOIHMMO, pacxoibl, KOTOpPhIE OTMpPaBUTEIb MPUHHUMAET HA CBOM CYET, TaMO>KCHHBIE
MONUIMHBI U COOPBI, & TaKKe MPOYHE M3JCPKKHU, C MOMEHTA 3aKJIIOYCHHs JOrOBOpa J0 Cladu
rpysa,

- WHCTPYKLUH, TpeOyeMbI€ [T BHITTOTHEHUS TAMOXEHHBIX ()OPMATBHOCTEH;

- YKa3zaHWe, 4TO MEPEBO3Ka MPOU3BOJUTCS HE3aBUCUMO OT BCSKOM OTOBOPKH COTJIACHO
TpebOBaHMsAM, yCTaHOBIIEHHBIM KOHBEHIIHEH;

- MHCTPYKUHWHU OTIPABUTEINS IEPEBO3UUKY OTHOCUTEIBHO CTPAXOBAaHUS IPy3a;

- JIOTIOJIHUTEJIbHBIN CPOK BBINOJIHEHUS [IEPEBO3KHU;

- IMepevYeHb JOKYMEHTOB, IEPEAAaHHBIX IEPEBOZUUKY.

Haknagnas, ecnu He J10Ka3aHO MPOTHUBHOE, UMEET CHUIIy JIOrOBOPA OTHOCUTEIIBHO €ro
YCIIOBHM U yJIOBJIETBOPEHUS MPUHITHEM Ipy3a MEPEeBO3UYMKOM. IIpu OTCyTCTBHMM B HakjIaaHOMN
000CHOBAaHHBIX TIEPEBO3YMKOM OTOBOPOK MMEETCS MPE3YMIIIUs, YTO TPY3 U €ro yrmaKoBKa ObLIN
BHEIIHE B HCIPABHOW COCTOSIHUM B MOMEHT MPHUHATHS Tpy3a IMEPEBO3YMKOM M YTO YHCIIO
TPY30BBIX MECT, a TAK)KE UX MAPKUPOBKA U HOMEPA, COOTBETCTBOBAIIM YKA3aHUSM HAKJIAHOM.

OtnpaBuTenb HECET OTBETCTBEHHOCTb 32 BCE MW3JCPKKU TMEPEBO3KU U  YOBITKH,
MIPUYMHEHHBIE €MY BCIIEJICTBUE HETOYHOCTHM WJIM HEIOCTATOYHOCTH YKAa3aHWM, KOTOpHIE OH
JIOJDKEH NPHUBECTH B HAKJIAIHOM, a TAaK)K€ BCEX MHBIX YKa3aHUM WIM MHCTPYKLHM, KOTOpbIE
JTAFOTCS OTIIPABUTENIEM ISl COCTABICHUS HAKJIAJHOW WM [T BKIIFOUEHUS B HEE.

OtnpaButenb UMEET MPaBo TPeOOBATh MPOBEPKH MEPEBO3YMKOM Beca OPYTTO WIIU €ro
KOJIMYECTBA, BBIPAXKEHHOTO B APYrHMX €IWHUIIAX u3MepeHus. OH MOXKET Takxke TpeOoBaTh
MIPOBEPKU COJIEPKUMOTO TPY30BbIX MECT.

OTtmpaBuTeIh HECET OTBETCTBEHHOCTH MEPE]l MEPEBO3UUKOM 3a yIIepO M MOBPEXKICHMUS,
MpUYMHEHHBIC TUI[aM, 000PYIOBaHUIO U APYTUM I'py3aM, a TaKXKe 3a JI0ObIE pacXo/Ibl, KOTOPhIE
MOTYT OBITh BBbI3BaHBI TMOBPEKIECHHOW YIAKOBKOW Tpy3a, €CJIM TOJIBKO MPU BUIUMOM WIIU
M3BECTHOM IEPEBO3YMKY B MOMEHT MPHUHSITHUS Tpy3a MOBPEKACHUU MEPEBO3ZYMKOM HE OBLIO
CII€JIaHO OTHOCUTEIBHO ATOTO HAJIJIEKAIIUX OTOBOPOK.

OTtnpaButens 00513aH A0 TOCTaBKU Tpy3a MPUCOCTUHUTH K HAKIATHOW WM MPEJICTAaBUTh
B pacIopspKeHHE TEpPEeBO3YMKAa HEOOXOIUMBIE JOKYMEHTBI U COOOIIUTH TpeOyeMble CBEICHUS
JUTSL BBITIONTHEHUS TaMOXXEHHBIX W HMHBIX (popmanmbHOCTel. OTmpaBUTENbh OTBETCTBEH MeEpen
MEePEeBO3YMKOM 3a BCSIKHNM ymepd, KOTOPBIA MOXET OBITh TNPUYUHEH OTCYTCTBUEM,
HEJIOCTaTOYHOCTBHIO MM HENPABUIIBHOCTBIO 3TUX JOKYMEHTOB U CBEJICHUM.

[TepeBo34nK HECET OTBETCTBEHHOCT:

- 32 [TOJIHYIO MJIM YaCTUYHYIO IOTEPIO IPy3a;

- 32 MOBPEXJCHUE Ipy3a, MPOUCHIEANIEE B MPOMEXKYTOK BPEMEHU MEKIY MPUHITHEM
rpy3a K IEPEBO3KE U €ro CAavei;

- 3a OIO3/IaHHE JTOCTABKH.

[Tpu npuHATHY Tpy3a NEPEBO3UMK 00s13aH MPOBEPUTD:

- TOYHOCTH 3allMCEH, CACIAHHBIX B HAKJIAJHOMW OTHOCHUTEIIBHO YHCJa TPYy30BBIX MECT, a
TAaKX€ UX MAPKUPOBKH U HOMEPOB;

- BHENIHEE COCTOSHHE TPy3a M €r0 YIaKOBKH, BIHCATh B HAKIAJHYIO OOOCHOBaHHBIC
OTOBOPKH, €CIIA HE IMOJYYHJ JOCTATOYHOW BO3MOKHOCTH IPOBEPUTH NPABUIIBHOCTH 3allUCEU B
HaKJIaTHOM.

[To mpuOBITHY Tpy3a HA MECTO, IPETYCMOTPEHHOE ISl €r0 TOCTaBKH, MOMy4aTellb HMEeT
mpaBo TpeOOBaTh Mepeaaydl €My BTOPOTO JK3EMIULIpa HAKJIATHOW M CHayd eMy Tpy3a Ha
OCHOBAaHMM COOTBETCTBYIOLIEH PACIIMCKHA B IPUHATHH.

[IpaBo pacnopsKeHUs: TPy30M OCYILIECTBISETCS MPHU CIAEAYIONIUX YCIOBUSX:

- OTIPABUTENb WM IIOJy4YaTeNb, >KEJAKOMMAA OCYLHIECTBUTH 3TO NPaBo, HAOJDKEH
MPEACTaBUTh TEPBBIA DK3EMIUISIp HAKIAAHOW, B KOTOPOW JOJKHBI OBITH BHECEHBI HOBBIC
WHCTPYKIIMHU, JaHHBIE IMEPEBO3YMKY, a TaKXE€ BO3MECTUTh pPAcXOAbl W yIepO, BHI3BAHHBIE
BBIIIOJIHEHUEM 3TUX UHCTPYKIUH;



- BBINOJHEHUE THX WHCTPYKIMH JOJKHO OBITh BO3MOXXHBIM B TOT MOMEHT, KOT/Ia MX
MOJIy4aeT JUI0, KOTOPOE JOJKHO UX BBINOJIHUTE; OHO HE JOJDKHO HapyliaTh X0/Ja HOPMAJIbHOU
paboThl TPEANpPHUATHA IEPEeBO3YMKA M HE JOJDKHO HAHOCUTH YIIepOa OTHpaBUTENSM WA
MOJIy4aTelIsiM JIPYyTUX TPy30B;

- YINOMSHYTbIE MHCTPYKIMM HE JOJDKHBI HU B KOEM Ciy4yae INPUBOJUTH K DPa3OUBKE
TPY30B.

Ilo nr00pIM cropaM, BO3HUKAKOLIMM II0 IIOBOJLY IE€PEBO30K, IPOU3BOAMMBIX B
cooTBeTcTBUU ¢ KoHBeHIMEH, uCTel] MOXET o0pamaThCsi MOMUMO KOMIETEHTHBIX CYJIOB
yuacTByrounx B KoHBeHIIMU CTpaH, yKa3aHHBIX ¢ OOIIET0 COTIacusi CTOPOHAMH, K CY/ly CTPaHbI,
Ha TEPPUTOPUHN KOTOPOIl HAXOIATCS:

- 0OBIYHOE MECTO YKUTEJIbCTBA OTBETUMKA, €r0 IJIaBHAsg KOHTOpPA WM OTAEICHUE WU
areHTCTBO, P MOCPEJICTBE KOTOPBIX ObLI 3aKIIIOUEH JI0TOBOP MEPEBO3KU;

- MECTO IPUHATHS IPy3a K IEPEBO3KE UIM MECTO JOCTABKHU.

[logaua WHCKOB, KOTOpbIE MOTYT BO3HHMKHYTb B pE3ylbTaTe IIEPEBO30K, MOXKET
IIPOUCXOJUTH B T€UEHUE OAHOIO roja. OHAKO B Cllydae 3JI0YMBIIIJIEHHOT'O [TOCTYIKA WJIM BUHBI,
KOTOpasi COTJIaCHO 3aKOHY, MPUMEHSEMOMY pa30MparoluM Jel0 CyJOM, MPUPABHUBACTCS K
3JIOYMBIIIJIEHHOMY IOCTYIIKY, CPOK YCTaHaBIUBAETCs B TpU roga. CpoK UCUUCISAETCS:

- B Clly4yae YaCTUYHOH MOTEpPHU Ipy3a, MOBPEXKICHHS €ro WIA NPOCPOUKH B IOCTABKE - CO
JIHS C/1auydl TPpy3a;

- B Cilyyae morepu Bcero rpysa - ¢ 30-ro JIHA MO MCTEUYEHHHM YCTAHOBJIEHHOIO JIs
MEePEBO3KU CPOKa WM, €CJIIM TaKOBOW HE OBbUT yCTaHOBJICH, ¢ 60-ro IHS MO MPUHITHH Tpy3a
MIEPEBO3YMKOM K MEPEBO3KE;

- BO BCE€X IMPOYUX CIy4yasX - [0 MUCTEYEHUHM 3-MECSUHOTO CPOKa CO JIHS 3aKJIIOYEHUs
JIOTOBOPA MEPEBO3KHU.

Bonpocwt ona kpy2nozo cmona:

1. [ToHsATHE MEXIYHAPOAHBIX IEPEBO3OK.

. Busipl MexayHapOHBIX TEPEBO3OK.

. IIpaBoBO€ perynmpoBaHue MEXTyHApOIHBIX IEPEBO30K IPY30B U M1ACCAKUPOB.

. UeM perynupyrorcs ’KeJle3HOJOPOKHBIE TEPEBO3KU MEX]Ty €BPONEUCKUMH CTpaHaMu?
. Cyts KOTUD.

. Enunbie npasuna MIIK.

. Enunbie npasuna MI'K.

. [lepeuncnure Buabl omacHoctu cornacHo KOTUD.

9. KoHBeHIIMM 0 JOrOBOPE MEXAYHAPOIHON JOPOKHOM NEPEBO3KU I'PY30B.

10. B xakux ciydasx NpUMEHSETCS KOHBEHIMS NMPU MEXKIyHApOJHOM aBTOMOOMIBHON
nepeBo3Ke?

11. B kakux ciyyasix He MPUMEHSETCS] KOHBEHIUS IIPU MEXAYHApPOIHONW aBTOMOOMIBHON
nepeBo3Ke?

12. Kakue cBeneHus JOJDKHA COJAEpKAaTh HaKjiaJgHas TMPH  MEXKIyHApPOIHOU
ABTOMOOWJIbHOM TIepeBO3Ke?

13.  OTBeTCTBEHHOCT, ¥  OOS3aHHOCTH IEpPEBO3YMKA TPU  MEXKAYHApOAHOU
ABTOMOOWIIbHOM TIepEeBO3KeE.
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IIpakTuyeckoe 3ansaTue Nel8. BaHkoBCcKHe rapaHTHH B MEKIYHAPOJAHBIX [I€HEKHBIX
o0s3aTeqbCcTBaX. YHH(PUIUPOBaHHbBIE PaBUJIa MeskIyHapoaHO! TOProBoi najarel AJs
JOTOBOPHBIX FapaHTHIl.

IJeny: n3yunTh OAHKOBCKHE I'apaHTUU B MEXIYHApOAHBIX JIEHEXHBIX 00s3aTeibCTBax,
YHU(QUIIMPOBaHHBIE ITpaBHiia MeXTyHapoIHOM TOProBoi Nnanatel JIsl JOTOBOPHBIX FapaHTUH.

B pezynomame uzyuenusn oucyuniaunvl cmyoeHm 00JM4cen:

3nams: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemu: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATh IPABOBbIE UCTOUHUKH B cepe
MEXJYHapOJHOIO YacTHOrO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUYECKUX U
NPaKTUYECKUX MpodiieMax MEXyHApOJIHOTO YaCTHOTO MPaBa.

Dopmupyemoie KomnemeHyuu: CIOCOOEH MPUMEHITb HOPMbI MaTepUATBHOIO U
IpolieccyaabHOro MpaBa MpH peleHnH 3a1a4 npodeccuonanbHoi nestensHocTH (OI1K-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
0AaHKOBCKHX TapaHTHH B MEXIYHAapOAHBIX ICHEXKHBIX 0053aTeNbCTBAX, YHU(PHUIIMPOBAHHBIX
npaBui Mexx1yHapoJHOM TOPrOoBOM MaJIaThl [ JOTOBOPHBIX FapaHTH.

Opzanu3zayuonnasn popma npaKmuuecKo2o 3aHAMUA — Kpyriblii CTOJ.

Teopemuueckas uacmap:

MexayHapo/IHOE peryiupoBaHue OAHKOBCKOM rapaHTuu ocyuectBisiercss KoHBeHuuen
OOH o He3aBUCHUMBIX TapaHTUSX U PE3EepBHBIX akkpeauTuBax 1995 roma u oOblyasmuy,
KoAu(UIMpPOBaHHBIMM  MeEXIyHAapOoaAHOH ToproBoil manatoit: IlpaBuinaMu MeXIyHapOIHON
MPaKTUKU PE3EPBHBIX aKKpenuTuBoB 1998 roma, YHUUIMPOBAHHBIMU TpaBWIAMU IS
JIOTOBOPHBIX rapaHTuil 1993 roga, YHu(UIMPOBAaHHBIMU MPaBUJIAMH JJIS TUIATEKHBIX FapaHTHH
1992 rona. [Ipumenenne koaupUITMPOBAHHBIX 00bIYAEB TPEOYeT yKa3aHUs B TEKCTE JOTOBOpPA Ha
3T0. YHU(UIMPOBAHHBIE NpaBUJa HE OrPAaHUYMBAIOT IEpeuYeHb CYOBEKTOB, KOTOpPBIE MOTYT
BbIIaTh rapaHTuio. B ToMm ciydae, eciii oHa BbiaeTcs 0aHKOM, TO HOCUT Ha3BaHUE OaHKOBCKOM
rapaHTUu.

B 3aBucuMocTH OT MexaHM3Ma IUTaTeXa 0 rapaHTHU B MEXAYHApPOJHOW MPAKTUKE WX
JIeNIAT Ha JIBa BHMJA: YCJOBHBIE TFapaHTHM M TapaHTHM 1O TpeOOBaHHIO. YCJIOBHBIE TapaHTHU
peryaupyrotcs YHUGUIUPOBAHHBIMU TPABWJIAMH JIJIsi JOTOBOPHBIX rapanTuii 1993 roma. Ot
[paBUja MPEAYyCMAaTPUBAIOT Pa3iIM4YHbIe BU/bl T'APAHTUIN: MCIIOJHEHUsS KOHTPAKTa, TEHIEpHas
rapaHTus (B cilydyae OTKa3a JIMLA, BBIUIPABIIEro TEHIEP, 3aKIK4YaTh JOTOBOpP), IapaHTUs
IUIaTeXa, rapaHTHs OOCIy)KMBaHUS. ['apaHTUS MOXKET paclpoCTPaHATHCS HA BECh KOHTPAKT U
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TOJILKO Ha HEKOTOphIe €ro o0s3arenbcTBa. TpeOoBaHME O BBILJIATE TAPAHTHU JIOJDKHO
COIPOBOXKAATHCS TOKYMEHTAMHU, TIOJITBEPKIAIOIIIMH HEUCIIOJIHEHUE 0053aTeNbCTBa.

[TpaBmia comepxkar TpeboBaHus K (popMe TapaHTHHM W YKa3bIBAIOT HAa €€ HEOOXOIUMbIC
PEKBU3UTHI. ['apaHTHUsT MOKET HOCUTH CPOYHBII XapakTep, TOTrJa €€ peanus3alus BO3MOKHA
TOJILKO B yKa3aHHBIC B TapaHTHUU cpoku. OOmmii cpok oOpamieHusl 3a BBIIUIATON TapaHTUU
YCTaHOBJICH NMPaBUJIAMHU B IIECTh MECAILIEB.

[IpumeuaTenbHO, 4YTO B MpPaBWIAX COACPKUTCA YKa3aHUE Ha MPUMEHUMOE IPaBO
(BBIOpaHHOE CTOpPOHAMH, a MPU OTCYTCTBUU BbIOOpA — MecTa HaXOXKJIEHUS TapaHTa), a TaKkKe
OJIHUM U3 00sI3aTEIIbHBIX TPEOOBAHMH K COJIEPIKAHUIO TApaHTUHU YKAa3aHO YCIOBUE O Pa3pelieHUun
CIIOpOB.

YHupUIMpOBaHHBIE MTPaBHUiIa IS IIATSKHBIX rapanTuil 1992 roxa perynupyroT TOIBKO
YaCTHBIN Clly4ail rapaHTUU — rapaHTulo miatexa. [IpaBuna garoT onpeneneHue caMoil rapaHTUd
KaK HE3aBUCUMOT'O OT OCHOBHOM CJIEJIKHM 0053aTeIhCTBa, KOHTP-TAPAHTUH, CTOPOH TaAPAHTHITHOTO
o0s3arenscTBa. B mpaBmiiax ykasansl TpeOoBaHUS K Gpopme U copepx aHuio rapanTuu. ['apantun
Ha3BaHBl OC30T3BIBHBIMHU, €CJIH CTOPOHBI HE JOTOBOPHJIMCH OO0 WHOM, a YCTylKa IIpaB
OeneduiiapomM orpaHuyeHa. ['apaHTHs HOCUT JOKYMEHTapHBIH XapakTep, T.e. TpeOOBaHUE O
BBIIJIATE  TapaHTHUU  JIOJDKHO  COMPOBOXKIATHCS  JOKYMEHTaMH,  MOJATBEPKIAIOIIUMU
HEUCTIOJTHEHHE O0053aTeJbCTB, a CaM TapaHT HMEEeT pPa3yMHbIH CPOK M MPOBEPKH ITHUX
JTOKyMEHTOB. TpeOoBaHHE O BBHIIUIATE MOXET OBITh MPEIBSABICHO TOJBKO B TEUCHUE CpPOKa
JEHCTBUS TapaHTUU, KOTOPBIA CAMUMH MPaBUJIAMH HE YCTAaHOBJICH.

[IpaBuna comep>xaT HOPMBI O NPUMEHHUMOM IipaBe (M30paHHOE CTOpPOHAMHU, TIPHU
OTCYTCTBHM BBIOOpa — TpPaBO CTpaHbl MECTa HAXOXICHMsI TrapaHTa), a TaKKe YCIOBUS O
paspenieHuu criopa. B uactHOCTH, ycTaHOBIIEHA TOJICYAHOCTH MO0 MECTY HAXOK/ICHHUS TapaHTa.

Pe3epBHBIIl aKKpeAUTHB KaK Pa3HOBUIAHOCTh OAHKOBCKOW TapaHTUU PETYIHUPYETCs, C
OJIHOM CTOPOHBI, YHH(PHUIMPOBAHHBIMA TPABWIAMH M OOBIYASIMH JUISI JIOKYMEHTapPHBIX
akkpeauTuBoB 1993 roma, a c¢ apyroi, Kousenmumeit OOH o0 He3aBUCHUMBIX TapaHTUSX U
pe3epBHBIX akkpenuTuBax 1995 rona. YauduupoBaHHbIe MTpaBUiia XOTSA U MOJYUHSIIOT CBOEMY
PETYIMPOBAHUIO U PE3EPBHBIE AKKPEIUTUBBI, OJTHAKO YCTAHABIUBAIOT MHOM MEXaHU3M BBIILIATHI:
HE MpeJICTaBJICHUE TOKYMEHTOB, CBUJIETEILCTBYIONINX O HAJIEKAIEM UCIIOJHEHUHN JI0TOBOpa, a
HA00OpPOT — MPEJCTaBICHNE JOKYMEHTOB, CBUETEILCTBYIOIINX O HEHAJUICkKAIIEM HUCIOTHEHUU
CBOMX 00s13aTeNbCTB. TakuM JOKYMEHTOM MOXET ObIThb apOMTpakHOE WM Cy/e0HOEe pelleHue,
3aKJIIOYEHUE JBYCTOPOHHEN KOMUCCUU O HEMCIIOJHEHNU KOHTPAKTa U T.I1.

Konpenmuss OOH 1995 rona moHUMaeT rapaHTHIO Tak ke, Kak U YHU(UIMPOBAHHBIE
mpaBuiia, T.€. HAa3bIBA€T €€ HE3aBUCHUMBIM OT OCHOBHOTO 0053aTeIbCTBOM BBIMIATUTH
OTIPENICTICHHYI0 CYMMY TIPH HACTYIUICHUH YKa3aHHBIX B FapaHTUH ciaydaeB. CaM IJIaTeX MOXKET
MPEJICTaBIsATh COOOM M aKLEeNT BEKCeNs, W OTCPOYCHHBIN IUIaTex. B oTiauumMe OT mMpaBui,
KOHBEHITUSI COJIEPKUT HOPMY O TOM, KOTJ/Ia TapaHTHsl CUUTACTCS MEXKIyHApOIHOM, UCIIOIb3Ys
W3BECTHBIM TMPHU3HAK — HAXO0XKACHHE KOMMEpPYECKUX MPEANPHUATHNH CTOPOH B Pa3HBIX
rocyJapcTBax.

["apanTHs B COOTBETCTBUHU C KOHBEHIIMEH MOXKET HOCUTh CPOYHBIN XapakTep, 1Mo oomemMy
MpaBUJIy SIBJISIETCS O€30T3BIBHOM, YCTyNKa TpaB OeHedummapoM orpaHuuyuBaercs. [ apanTus
SBIISIETCSl JOKYMEHTApHOH, T.e. TpeOOBaHUE O IIATEKe MO TapaHTHH JIOJDKHO COMPOBOXKIATHCS
JTIOKYMEHTaMH, MPOBEPsieMbIMU OaHKOM 10 (popManbHBIM Mpu3HakaM. OTKa3aTh B TUIATEKE TIO
rapaHTHM MOKHO B OTPAaHUYEHHBIX CIydyasx, HampUMEpP, HEMOUIMHHOCTb MPEACTaBICHHBIX
JIOKYMEHTOB, OCHOBHOE 00s3aTelIbCTBO OECCIOPHO MCIOJHEHO HaJuIekalluM 00pa3oM,
YMBIIIUIGHHOE HEMpaBOMEpPHOE ToBeleHHue OeHeduinmapa, KOTOPOTO BOCHPEMSITCTBOBAIO
HaJIeKAIEMy UCTIOJTHEHUIO 00s13aTEThCTRA.

Bormpoc o npuMeHnMOM TpaBe pemaeTcsi B KOHBEHIIUU Tak e, KaK M B MpaBUiIaX — OHO
WU W30MpaeTCsi CTOPOHAMH, WJTU OTpeiessieTcs: cyaoM. B mocneanem ciydae 3to OyaeT mpaBo
MeCTa HaXOXKJEHUs FapaHTa.



K coxanenuto, koHBeHIMsI, XOTs M Bcrynwia B cuity B 2000 rogy, HO HacuMThIBAET
HEOOJIbIIOE KOJMYECTBO YYACTHUKOB — JEBSTh TOCYJApCTBA, CaMbIM KPYIMHBIM HMX KOTOPBIX
apisiercs CLLIA. P® He yyacTByeT B JaHHON KOHBEHIIMH.

B nurepaTtype BBLACHAIOT €llle HECKOJbKO BUIOB OAHKOBCKUX TapaHTHil. Bo-mepBbix,
TaMO’KEHHAas rapaHTHsl, IPUMEHsIeMasi TP BPEMEHHOM BBO3€. B 1aHHOM ciiydae rapaHTupyercs,
YTO €CJId BBE3CHHbIE BPEMEHHO TOBaphl HE OYyIyT BBIBE3€HHI B YCTAHOBIICHHBIM CPOK, TO
UMIIOPTHBIE OLIUIMHBI OYyIyT yIJIau€HBI.

Bo-BTOphIX, cyneOHas rapaHTtus Kak OJHO M3 cpeAcTB oOecrieueHusi ucka. Jlannas
rapaHTusi 3aMEHsieT apecT HUMYILIECTBAa WM JEHEXKHBIX CpeACTB. TpeOoBaHME O BbIILIATE
rapaHTUPOBAHHOI CYMMBI MIPEIbSABISAETCS, €CIIU €CTh PElIeHre Cy/la WM MUPOBOE COTJIAllIeHUE,
MPEAOCTABIAIOLIEE TPOTHBOIOJIOKHOW CTOPOHE MTPABO HA MOJYYEHUE ONPEACICHHON JEHEKHOM
cymMmbl. [lockoabKy rapaHTHsi 0CBOOOXIae€T UMYILIECTBO OT apecTa, TO OTBETYHK MOKET BECTH
OOBIYHYIO XO3AWCTBEHHYIO IEATEIFHOCTh HE 3aBUCUMO OT CPOKa Cy/1Ie0HOT0 pa30npaTenbCTBa.

Bonpocwl ona kpy2nozo cmona:

1. baHKOBCKHME rapaHTHUH B MEXIYHAPOHBIX JEHEKHBIX 0053aTEIbCTBAX.

2. YuudunupoBaHHble HpaBuiia MexIyHapOIHON TOPTroBOil ManaThl ISl TOTOBOPHBIX
rapaHThi.

Pexomenodyemasn numepamypa

1. KpuBenbskuii, A. . MexyHapoaHOE 4acTHOE MPaBo : YYEOHUK JUIs OakamaBpoB / A.
N. Kpusenbkuii. - 6-¢ u3a., nepepad. - Mocksa : M3marenbcko-ToproBas Koprnopanus «/lankos
u K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : anektponsnsid. - URL:
https://znanium.com/catalog/product/2083022 (mara o6pamenus: 11.08.2023). — Pexum
J0CTyMa: 1o HOJIUCKE.

2. Cumarosa, E. JI. MexxayHnapoanoe yactHoe mpaBo. [Ipaktukym : ydyeOHoe mocobue /
E.JI. CumatoBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bricuiee obpa3oBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektponHbld. - URL: https://znanium.com/catalog/product/1215347 (nmata oOparieHus:
11.08.2023). — Pexum gocTyna: 1o moArnucke.

3. borycnaeckuii, M. M. MexayHapogHoe uacTtHOoe mpaBo : yueOHuk / M.M.
borycnaBckuii. — 7-e u3a., nepepab. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : 3JIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mara oOpamenus: 11.08.2023). — Pexum
JOCTyTa: 1O HOJIUCKE.

4. T'onrano, b. M. MexnyHapoaHoe yacTHoe mpaBo : yueOHuk / b. M. T'onrano, A. B.
Maiidar, JI. B. Myp3un ; otB. pea. b. M. Tonramo ; VYpanabCkuil TOCYyIapCTBEHHBIN
opuauyeckuid yHuBepcuteT. — MockBa : Craryr, 2020. — 398 c. — Pexxum pgocryna: mo
noanucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mata oOpareHus:
11.06.2021). — bubnuorp. B ka. — ISBN 978-5-8354-1653-0. — TekcT : 21IeKTPOHHBIH.

5. Tonouko, O. H. MexayHnapoanoe yactHoe TipaBo : yueoHoe mocooue / O. H. Tomouxko.
— Munck : Bemmiimas mxkona, 2022, — 360 c¢. — ISBN 978-985-06-3462-7. — Tekcr
anexktpoHHed // lludpoBori obpazoBarenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara oGpamenus: 05.05.2023). — Pexxum poctyma:
JUISL aBTOPU3UD. MOJIb30BATENEH

IIpakTyeckoe 3ansaTue Nel9. BHenoropopHsbie 00513aTeIbCTBA B MEAKIYHAPOIHOM
YaCTHOM NpaBe

Ilens: uW3yuuTh  BHENOTOBOpPHBIE  00S3aTeIbCTBA B  OTHOLIEHUSX  TOPrOBOTO
MOpEIUIaBaHMsl, PACCMOTPETH KOUIN3HOHHBIE HOpMbI KTM P®.

B pe3ynomame uzyuenun Oucyunaunovl cmyoeHm 00J1H4CeH:

3namub: METOBI IPABOBOTO PETYJINPOBAHUS.



Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH IPABOBBIE HCTOUYHUKH B cepe
MEXIYHapOJAHOIO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKUX U
IPAKTUYECKHUX IPOoOJIeMax MEXIYHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUATbHOIO U
MPOIIECCYaIbHOTO MpaBa MPHU PEUIeHUH 3a1a4 npodeccuoHanbHoi aesrenbHocTr (OITK-2).

AKmyanvnocms membl NPAKMUYECKO20 3AHAMUA 3AKIIOYAECTCS B PACCMOTPEHUH
BHE/IOTOBOPHBIX 0053aTENbCTB B OTHOLICHUSAX TOPrOBOTO MOPEIIaBAHUS, KOJUIM3UOHHBIX HOPM
KTM PO.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpPaAULUOHHbINA CEMUHAP.

Teopemuueckas uacmap:

BHenoroBopHsele 0043aTe/IbCTBA B OTHOIIEHUAX TOPrOBOTO MOPEIJIaBAHUS.

OTu o00s3aTenbCcTBa OXBATHIBAIOT: CTOJIKHOBEHHE CYAOB, MpUYMHEHHE yiiepda oT
3arpsA3HEHUs ¢ CyI0B He(ThIO, IPUYMHEHHE yIIepOa B CBSA3M C MEPEBO3KOM OMACHBIX M BPEIHBIX
BellecTB. VX KOJUIM3MOHHOE PEryJMpPOBAHUE OCYILECTBISAETCS B COOTBETCTBUE C TilaBol XX VI
Konekca toproBoro MoperaBanuss P®. VHupuuupoBaHHble HOPMBI COJEp)KaTcsi B
MeXIyHapoaAHbIX goroBopax P®. Cneunduka Takux IOTOBOPOB COCTOUT B TOM, YTO OHHU
CoJIeprKaT MPEUMYILECTBEHHO MaTepHaJIbHO-IIPABOBbIE HOPMBI.

CronkHoBenue cynoB. Cratest 420 KTM P® npeagycmarpuBaer Tpu —ciiydas
CTOJIKHOBEHUS CYJIOB:

- BO BHYTPEHHHMX MOPCKHUX BOJAaxX U B TEPPUTOPUAIILHOM MOpPE — MPUMEHSETCS 3aKOH
rocyzapcrsa, Ha TEpPUTOPUHA KOTOPOIO MPOU30LLIO CTOJIKHOBEHMUE;

- CTOJIKHOBEHUE B OTKPBITOM MOpPE M CHOp pacCMaTpUBAETCA B POCCUMCKUX Cylax, —
IIPUMEHSETCS POCCUICKOE IIPABO, B 4aCTHOCTH, raBa X VII KTM;

- CTOJIKHOBEHHE CYOB, IIABAIOLIUX MO (1aroM OJHOTO rocyAapcTBa, — MPUMEHSETCS
3aKoH 3Toro rocyaapctna (lex flagi).

[TpuunHenue yiiep6a ot 3arpsa3HeHus ¢ cynoB HedTho. B coorBercTBUM co ¢1.421 KTM,
eciu yumep0 npuuuHEH Ha Tepputopun P®d, B TOM umncie BTEppUTOpUATIBHOM MOpPE U B
VCKJIIOYMTEIBHOM SKOHOMHYECKOM 30He P®, mpumeHseTcss poccUiCKOe NMpaBO, B YaCTHOCTH
rmaBa XVIII KTM. Poccuiickoe npaBo HpUMEHSETCI W K NPEAyNpPEeIUTEIbHBIM MepaM IO
NPEJOTBPALICHUIO WM YMEHBIIEHUIO TAKOTo yiiepoa, riae 66l OHU HU IPUMEHSIIUCH.

B 2000 roay Poccus mnpucoenumnuinace k IIporokomy 1992 roma o0 u3MmeHeHuun
MexayHapo/lHOW KOHBEHIIMM O TPa)KAAHCKOH OTBETCTBEHHOCTH 3a YIIepO OT 3arps3HEeHus
Heptero 1969 1., yuactHumert kortopoit Obima kak mpeemHunia CCCP. Koupenmus
npeaycMaTpuBaeT KOMIEHCAUIO (PU3MUECKUM M IOPUIMUECKUM JIMLAM 3a yiiepO, BO3HUKIINI
U3-3a yTeUKu WM cnuBa HepTu. KomneHcanus orpanuuuBaercs no o0bEMy U BO BpeMeHU. Tem
HE MeHee, PeJiesibl OTBETCTBEHHOCTH COOCTBEHHUKA CYJIHA 32 3arpsi3HEHUE JOCTATOYHO BBICOKH.
OTBETCTBEHHOCTh HACTYIMaeT B JIOOOM ciyyae, €ciid COOCTBEHHUK HE JOKAXKET, YTO YOBITKU
SBUJIUCh CJIEICTBUEM BOEHHBIX U TOMY TNOJOOHBIX [EHCTBUU WM CTUXUIHBIX SBICHUN
UCKJTIOYUTENbHOT0, HEM30€KHOTO U HEeMpPEeJOTBPaTUMOr0 XapakTepa, MOBEIEeHUs TPEThUX JIMIIL,
UMEBILIUX HAMEPEHUE MPUYMHUTH YOBITKH, HEIPAaBOMEPHBIX JIEHCTBHI rocynapcrsa (Biactei),
BUHBI IOTEPIIEBIIETO.

KoHnBeHIMs mpeaycMaTpuBaeT Mepbl OOECIEUUTENHHOTO XapakTepa s MOKPBITUS
yiiep0a, B TOM YUCJIE€ CTpaXOBaHUE OTBETCTBEHHOCTH, ITPEIOCTaBIeHNE OAHKOBCKUX rapaHTUH, a
TaKkXKe OO0S3aHHOCTH I0 HMX OCYIIECTBIICHHIO, KaK COOCTBEHHHKAMHU MOPCKHX CYyJOB, TaKk HU
rocyJapcTBaMu.

IIpuynHenue ymepba B CBA3M C MOPCKOM TEPEBO3KOW OMACHBIX M BPEJHBIX
BenecTB. Crarhs 422 YCTaHaBJIMBAET OJIHOCTOPOHHHE KOJIJIN3UOHHBIE HOPMBI,
MpeayCMaTPUBAIOIINE PUMEHEHUE POCCUMCKOrO MpaBa, B yacTHOCTH, r1aBbl X VIII KTM:

- K moboMmy ymepOy, OpuUuMHEHHOMY Ha Tepputopuu P, B TOM uncine B
TEPPUTOPUATIBHOM MOPE;

- yimepOy OT 3arps3HEHHs] OKpYXKarolled cpelbl, MPUUMHEHHOMY B HCKIIOYUTEIBHON
3KOHOMUYECKOM 30HEe PD;



http://referatwork.ru/international_privat_law_lekcii/section-3.html

- ymepOy MHOMY, 4eM yIiepO OT 3arpsi3HEHHs OKpPYKaIOUIeH Cpebl, IPUIMHEHHOMY 3a
npeaenaMu Tepputopun PP, B TOM dYHCIIE TEpPUTOPHAIBHOTO MOpPs, €CIM TaKou yIiepo
NPUYMHEH OMACHBIMU U BPEJIHBIMH BEIIECTBAMH, IIEPEBO3UMBIMU Ha OOPTY Cy[HA, MJIABAIOIIETO
noxa ['ocynapctBeHHbIM ¢uiarom PD;

- IpeAYNpPEAUTEIbHBIM MEPaM IO MPEIOTBPALICHUIO WM YMEHBUICHUIO yIIepoa, rae Obl
OHU HU NIPUMEHSIINCE.

B 2000 romy Poccus mnpucoenuHMiach K MeXIyHapOAHOH KOHBEHIMH 00
OTBETCTBEHHOCTH 32 yIIIepO B CBS3U C IEPEBO3KOKM MOPEM OIACHBIX M BPEIHBIX BemiecTB 1996 T.

B cootBetrcTBuM ¢ 3T0i1 KOHBeHIIMElH COOCTBEHHUK CyqHA UMEET MPaBO HA OTPAaHUYCHUE
oTBeTcTBEHHOCTU. CymMMa ompenensercss B €JUHMLAX CIELUAIbHOrO MpaBa 3auMCTBOBAaHUS
(CII3). CoOCTBEHHMK HE MMEET MpaBa Ha OrpaHUYEHUE, €ClIU yIepO SABWICA PE3yJIbTaTOM €ro
COOCTBEHHOT'0 JCHCTBUS WM YIYLIEHHs], COBEPIIEHHOIO ¢ HAMEPEHUEM NPUUUHUTD yIepO J1u60
[I0 CaMOHA/IEIHHOCTH C IOHMMaHHEM BEPOSITHOCTH TAakoro ymepoa. YToObl BOCIOIB30BATHCS
OTrPaHUYEHUEM OTBETCTBEHHOCTH, COOCTBEHHMK cO34aéT (OHJ Ha OOIIyl0 CyMMY DaBHYIO
IpeJiely €ro OTBETCTBEHHOCTHU B CyJ€ WM JPYrOM KOMIIETEHTHOM OpraHe NyTéM BHECEHMS
COOTBETCTBYIOLIMX CYMM B JIeNO3UT JIMOO TpeAocTaBileHHss HHOro oodecneuenus. Ha
COOCTBEHHUKE JIEKUT OOSI3aHHOCTh II0 CTPAaXOBAaHHUIO CBOEM OTBETCTBEHHOCTH JIHMOO
IPEJOCTAaBICHUIO MHOTO (PMHAHCOBOTO 0OecreueHusl.

KonBeHnuuss  mpenycMarpuBaeT — co3jaHMe — MexayHaponHoro — ¢onma  (OBB),
IPEOCTABIISAIONIET0 KOMIIEHCAIMIO 110 BO3MEILIEHHIO yiepba B CBSI3U ¢ MOPCKOHM INEepEeBO3KOM
OMAacHbIX W BpeaHbIX BemecTB. PoHa co3maércs M AEWCTBYET KaK FOPUIMYECKOE JIMILIO,
3aKOHHBIM IIPE/ICTAaBUTEIEM KOTOpOro sBisercs aupekrop. llpemycmarpuBarorcs ycioBus
BbIIauM Takoil kommneHcauuu. OOmias cyMMa KOMIIEHCAI[MM OTPAaHUYUBAETCS TakK, 4TOOBI 3Ta
CyMMa BMECTE C CyMMOW OrpaHHMYEHHON OTBETCTBEHHOCTH COOCTBEHHMKA CYJHA HE MpEBbIIIaa
250 muH. pacuétHbix equaun CII3.

JlMcro3uTHBHAs KOJUIM3MOHHAs HOpMa — 3TO Takash HOpMa, KoTopas, 3aKkperisis oluiee
IpaBWJIO O BbHIOOpPE TMpaBa, MPENOCTABISIET CTOPOHAM TPAHCIOPTHBIX MPAaBOOTHOIICHUMN
BO3MO>KHOCTb OTKa3aTbCs OT HEro, 3aMEHUB APYTMM NPaBUJIOM. BHEIIHMM OTIMYUTENIBHBIM
MPU3HAKOM JMCIIO3UTUBHOMN KOJUIM3MOHHOW HOPMBI SIBJISIETCS MCIIOJIb30BAHUE B €€ TEKCTE TaKUX
CIIOBOCOYETAHMM, Kak '"CTOPOHBI MOTYT TIPUMEHHUTH...", "€cIM HWHOE HE YCTaHOBIIEHO
COTJIAIIICHUEM CTOPOH".

K anprepHaTMBHON KOJUIM3MOHHOM HOPME OTHOCHTCA HOpMa, INpeAyCMaTpHUBarOIas
HECKOJIbKO BapUaHTOB BbIOOpa IpaBa JJIsi KOHKPETHOI'O TPAHCIOPTHOIO IMpaBOOTHOLIEHUs. B
KaueCcTBE MpPHUMEpa MOXHO INPUBECTH 3akperuieHHyro B cT. 15 KIIBB HopMy o moxacynHocTH
CIIOPOB, BO3HUKIIHX B CBSI3M C NEPEBO3KOW. B COOTBETCTBUM € 3TOM HOPMOM HCTEIl MOXKET IO
CBOEMY BBIOOpY OOpaTHUTBHCS, MOMHUMO KOMIIETEHTHBIX CYAOB ydacTByroumx B KoHBeHIMH
rocy/apcTB, Ha3HAUEHHBIX CTOPOHAMU C OOIIEro corjiacus, K CyJaM TIocylapcTBa, Ha
TEPPUTOPUU KOTOPOTO HAXOIUTCS:

a) IJ1aBHas KOHTOpa OTBETYHMKA, €r0 OOBIYHOE MECTOXXKUTEIBCTBO WM KOHTOpa, MpHU
MOCPEJICTBE KOTOPOH OBbUT 3aKIIIOUEH JI0TOBOP MEPEBO3KH;

0) MecTo, TJe ObUT IPUYKHEH YyIIepO;

B) MECTO OTIIPABJICHUS WM HA3HAUYEHUS, U MOXKET OOPATUTHCS JIUIIB K 3TUM Cy/IaM.

Kak cnemyer u3 TekcTa MpHUBEACHHON HOPMBbI, OHAa NPEIyCMaTPUBAET MOMHMO
oOpamieHuss B KOMIIETEHTHBIE Cy[bl Y4acTBYIOIIMX B KOHBEHIIMM TrocCylapcTB elie TpHU
albTepHATUBHBIEC IPUBSI3KH, JTIOOYIO U3 KOTOPBIX UCTEI] BIPAaBE IPUMEHHUTb.

Eme onna kiaccudukanvoHHas CUCTEMa KOJUIM3MOHHBIX HOPM MOXKET OBITh BBIBE/IEHA
ucxoas u3 (QOopMbl KOJUIM3UOHHOM NPHUBSI3KH. OTOT KPUTEPHHM MO3BOJSET MOJpa3ienuTh
KOJIJTM3MOHHBIE HOPMBI Ha OJHOCTOPOHHHE M JBYCTOpOoHHHME. JlaHHas KiaccuuKalus UMeer
BaXHOE MPAKTHYECKOE 3HAUCHHUE.

OAHOCTOPOHHSIS KOJUIM3MOHHAs HOPMa — 3TO HOPMa, COAEpXallias MNPUBS3KY K IPaBy
onpeneneHHol crpaHbl. OOBIYHO OJHOCTOPOHHSS KOJUIM3MOHHAsh HOPMa COJEPXKUTCS B
HAI[MOHAJbHBIX UCTOUYHUKAX M YKAa3bIBA€T HA MPUMEHEHUE IIpaBa CBOEH cTpaHbl. Tak, B 1. 2 CT.



420 KTM P® 3akpernsieHa HOpMa, B COOTBETCTBUU C KOTOpPOM, €CIM CTOJIKHOBEHHE CYIIOB
MPOU30ILIO B OTKPBITOM MOpe M crnop paccmarpuBaercsi B Poccuiickoii ®denepanuu, K
BO3HMKIIUM OTHOLIEHUSAM NpUMeHsAroTcs nmpasuia ria. XVII KTM PO.

W3 npuBeneHHOTO MONOKEHUSI CIIEAYET, UTO MPUBSI3KA MPSAMO YKa3bIBaeT Ha MIPUMEHEHUE
POCCUICKOr0 UCTOYHUKA, U T03TOMY KOJUIM3MOHHAs HOpMa SIBJISIETCS OJIHOCTOPOHHEH.

JIByCTOpOHHSIS KOJUJIM3MOHHAsE HOpMa — 3TO Takas HOpMa, MPHUBSA3KAa KOTOPOH He
HA3bIBACT TPAaBO KOHKPETHOTO TOCYIapcTBa, a QGopMyaupyeT oOmmil mnpu3HaK (IPaBHIIO),
UCIOJIB3YS KOTOPBIA MOKHO BBIOPATh COOTBETCTBYIOIIEE IIPABO.

JIByCTOpOHHHE KOJUIM3MOHHBIE HOPMBI Han0O0JIee YaCTO BCTPEUYAIOTCS B MEKAYHAPOTHBIX
TPAHCIIOPTHBIX UCTOYHUKAX.

[TpuBsi3Ka IBYCTOPOHHEN KOJUTM3HOHHON HOPMBI UMEHYETCS (HOPMYIION IPUKPEIUICHUS.

Bonpocwr:

1. TIlepeunciuTe BHEAOTOBOPHBIE O00s3aTEIBCTBA B  OTHOIICHUSX  TOPrOBOTO
MOpEeIUTaBaHHUsL.

2. CTOJIIKHOBEHUE CYJIOB.

3. [Ipuunnenue ymepda OT 3arps3HEHUS C CYyJJ0B HEPTHIO.

4. [lpnunHeHue yuiepOa B CBSI3U ¢ MOPCKOM EpeBO3KOM OMACHBIX U BPEIHBIX BEIIECTB.

5. Komnmuzuonusie Hopmbl KTM PO

Pexomenodyeman numepamypa

1. Kpusenbkuii, A. 1. MexnyHapoaHOe YaCTHOE MPaBo : yueOHUK aiisi OakanaBpos / A.
. KpuBeHbKHIA. - 6-¢ u3J., mepepad. - MockBa : M3narenscko-ToproBasi kopropaius «Jlamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekcr : snektponssii. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTYTA: 1O MOJIMUCKE.

2. Cumarosa, E. JI. MexayHapogHoe gacTHoe mipaBo. [IpakTukym : ydeOHOe mocobue /
E.JI. CumatoBa. — Mocksa : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anekTpoHHbIl. - URL: https://znanium.com/catalog/product/1215347 (nara oOparieHus:
11.08.2023). — PexxuM gocTymna: 1o MofIucKe.

3. borycmasckuii, M. M. MexayHapoaHoe dYacTHoe MpaBo : ydeOHMK / M.M.
borycnasckuit. — 7-e u3a., nepepad. u gon. — Mocksa : Hopma : UTH®OPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekcr : JJIEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTA: 110 TOJIUCKE.

4. Tonrano, b. M. MexnyHaponHoe dyactHoe npaBo : yueOHuk / b. M. T'onrano, A. B.
Maiidar, 1. B. Myp3un ; orB. pea. b. M. Touramo ; VYpanabckuil rocynapcTBeHHBIN
opuanueckuil yanuBepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum poctyna: mo
nognucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (nara oOGparieHus:
11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IEKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHOe yacTHOE TpaBo : yuyeoHoe nmocooue / O. H. Tomnouxko.
— Munck : Bemmiimas mxkona, 2022. — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr
anektpoHHbt // Ludposoit obpazoBatenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum moctyma:
JUIsL aBTOPU3UP. NI0JIb30BaTENEH

IIpakTuyeckoe 3ansaTue Ne2(. HaciencrBeHHble IpaBa MHOCTPAHHBIX rpaxaaH B Poccuu u
POCCHIICKHUX I'PaskAaH 3a pydexom

I[ens: M3yunTh HACTEACTBEHHBIE MIPaBa MHOCTPAHHBIX TpaxkaaH B Poccun u poccuiickux
TpakJaH 3a pyOeKoMm.
B pezynomame uzyuenusn Oucyuniaunsl CmyoeHm 00JAMCeH:



3namu: IpaBOBOE NOJI0KEHUE MHOCTPAHLIEB; METObI IPABOBOTO PETYJINPOBAHUS.

Ymemp: BHIABNIATH, aHATU3UPOBATh U UHTEPIPETUPOBATH IIPABOBbIE HCTOUYHUKHU B cdepe
MEXIYHApPOJAHOTO YAaCTHOTO TIpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX H
MPAKTUYECKUX IpobiieMax MEXIYHApPOJHOTO YACTHOIO MIpaBa.

Dopmupyemvie KOMHEMEHUUU: CIIOCOOCH MPHUMEHSATh HOPMBI MaTEpUAIBHOTO H
MPOIIECCYaIbHOTO TIpaBa MpH pelieHu  3a1ad npodeccuoHanbHou nesrenbHocta (OITK-2).

AKmyanbHocmy mempl NPAKMUYECKO20 3AHAMUA 3AKIIOYAETCS B PACCMOTPEHHU
HACJIEJICTBEHHBIX MPaB MHOCTPAHHBIX IpaskJaH B Poccuu 1 poccuiickux rpax/iaH 3a pyoekoMm.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpaAuLUOHHbINA CEMUHAP.

Teopemuueckas uacmap:

HacnencTeenHble IpaBa MHOCTPAaHHBIX I'paxiad B Poccun

CIIEICTBEHHBIE IIpaBa HWHOCTPaHHbIX rpaxnaH B Poccuum. B coorBercTBUHM C
Koncturynueit PO@ u ®3 «O npaBoBOM NOJIOKEHWH HHOCTPAHHBIX TpaxkJaaH B Poccuiickoii
®enepauun» 2002 r. MHOCTpaHHBIE TrpaxiaHe MoJib3ytoTcss B Poccum mnpaBamMu U HECyT
00s3aHHOCTU HapaBHe C rpaxaaHamMu P®, 3a HCKIIOYEHHEM CIIydaeB, MPEAYyCMOTPEHHBIX
denepanbHbBIM 3aKOHOJATENbCTBOM. MHOCTpanuiaMm B Poccuu mpemocTaBieH HalMOHAIBHBIN
peXHM, B TOM 4Hciie B 00JaCTU HACJIEACTBEHHBIX OTHOIIECHUN. B MeX1yHapOqHBIX KOHBEHIUAX
(crateu 44 u 47 Munckoit u KummnuHEBCckoW KOHBEHIMI) U B JABYCTOPOHHUX JOTOBOpax o
npaBoBoi oMoy P® umeroTcst cTaTby, IPsIMO YKa3bIBAIOLIUE HA IPUHIIMIT PaBEHCTBA IpaskJaH
JloroBapuBaromuxcsi rocyAapcTB B 007aCTH HACIEICTBEHHBIX OTHOIICHUH.

Tak, B coorBercTBUM co cT. 38 JloroBopa o mpaBoBoi momomu Poccuu c [lonbiieit
yctaHaBnuBaerca: «['paxnane onHoi JloroBapuBaromieicss CTOPOHBI MOTYT TIOJIy4aTh Ha
TEPPUTOPUU Jpyrom JloroBapmBaromIeicss CTOPOHBI HMMYIIECTBO M JpYyrue IpaBa IyTEM
HACJIEIOBAHMSI M0 3aKOHY U 1O 3aBEUIAHUIO0 HAa TEX XK€ YCIOBUSAX U B TOM K€ 00bEMe, Kak U
rpaxzaane 3Toil CTOpPOHBI.

I'paxxnane ogHoM JloroBapuBaroIIEncs CTOPOHBI MOT'YT 1aBaTh PACHOPSKEHUS HA CIydan
CMEpPTH B OTHOILIEHUU MMYIIECTBA, HAXOASIIErocs Ha TeppuTopun apyroi Jloropapusaromieics
CTOPOHBI».

Bo3MOXHOCTD OrpaHMYeHMs] HACJIEACTBEHHBIX MpaB HUHoOcTpaHueB B Poccun B
OTHOIICHUH OTEIBbHBIX BHJIOB MMYIIECTBA CBS3aHA C OrPAaHUYCHHEM IpaBa COOCTBEHHOCTH
MHOCTpPAHIIEB Ha OTH BUIbl uMmyliectBa. Tak, cortacHo D3 «0O6 oOopore 3emMenb
cenbckoxo3sicTBeHHoro HazHaueHus 2002 r. MHocTpaHHbIe TpaskaaHe U Tula 0e3 rpa)aaHCcTBa
HE MOTyT HpHOOpeTaTh 3E€MEJbHBIE YYacTKH CelIbCKOXO3SHCTBEHHOIO HAa3HAUYEHUS B
COOCTBEHHOCTD, a TOJBKO Ha MpaBe apeH Ibl. HacneHuku Takux 3eMenb JTOJKHBI TPOU3BECTH UX
otuyxaenue (ct.5,11).

HacneacTBeHnHble mpaBa poCCUIICKUX Ipak/iaH 3a rpanuiiei. [lonoxeHnne o KOHCYJIbCKOM
yupexjenuu PO, yrB. Ykazom IIpesunenra PO ot 5 Hoa6pst 1998 1. B yncie OCHOBHBIX 3aday
KOHCYJIbCKUX YUPEXKJICHUM MPeAyCMAaTPUBAET OCYILECTBICHUE B MpEAeNiax CBOEH KOMIETEHIUN
(GyHKIIMIT B OTHOIIEHWU HACJIEACTBEHHBIX IpaB pPOCCHIICKUX TpakJaH C COOI0IeHHEM
3aKOHOJATENLCTBA CTPAHBI TPEObIBAaHUS.

KoHcyn npuHuMaer Mepbl K OXpaHE OCTaBLIEroCs TIOCIE CMEPTH POCCUHCKOTO
rpakJIaHWHA €ro 3arpaHu4YHOro0 MMYIIecTBa. J{eWCTBUS KOHCYJA ONPENENSIOTCS COTJAlleHuEM
P® ¢ rocymapctBoM TmpeObIBaHUS KOHCYyJda WJIM MPaKTUKOH, YCTaHOBUBIIEWCS BO
B3aMOOTHOLIEHUSX PD ¢ aToi1 cTpaHoil. Eciu Best HacneACTBEHHAs: Macca Nepeaaércs KOHCYy,
YyTOOBl OH TIOCTYNMJI C HEK COIJIaCHO 3aKOHY €ro CTpaHbl, TO KOHCYJ PYKOBOJCTBYETCS
POCCUICKUM 3aKOHOAATEIBCTBOM.

KoHcynbckue  KOHBEHIIMM  OOBIYHO  MpEeAyCMaTpUBAIOT, YTO KOHCYJI JOJKEH
YBEJIOMIISITBCSL O CMEPTH Tpa)kAaH cBoed cTpaHbl. Tornma ke eMy cOOOLIAIOTCS CBEACHUS O
HACJIEICTBEHHOM HMyIlecTBe. Eciu rpaxaaHuH HaxoQuwicsd Ha TEPPUTOPUU KOHCYIHCKOTO
OKpyra BpeMEHHO, KOHCYJY IepeJaroTcsl IEHbI'M M BEId, KOTOpble YMEpIUIMi uMen npu cebe.
Ecnn koHCynmy cTaHeT M3BECTHO OO OTKPBIBIIEMCS HACJIEACTBE B MOJIb3Y MPOKUBAIOIINX B
Poccun poccuiickux rpakaaH, OH He3aMEIIUTEIbHO COOOIIAeT BCE M3BECTHBIC €My CBEICHUS O
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HACJIECTBE U BO3MOKHBIX HaciegHukax B MUJ[ P®. CornacHo psay KOHCYIbCKUX KOHBEHIUI
KOMIIETEHTHbIE OpraHbl BJAcTH TOCyIapcTBa NpeObIBaHMS [OJDKHBI H3BEIlaTh KOHCYyJa 00
OTKPBITUM HACJIEJCTBA B CTPaHE MpPeOBbIBAHMS, KOTJa HACJIEIHUKOM SIBIISIETCA TpakIaHUH
MIPEACTABISIEMOr0 rocyJapcTBa. B COOTBETCTBUM C PSAAOM KOHBEHIIMH POCCHMCKHNA KOHCYI
MOYET TPEJICTABIIATh MHTEPECHI POCCUHCKUX TIpaxaaH 0e3 0co0ol JOBEPEHHOCTH B Cylax U
IPYTHX OpraHu3alusax CTpaHbl npeObiBaHus. KOHCyn BBINONMHSET W psAl ApYyrux (QyHKUUH,
Kacaroluxcsi HacjenoBaHusa. B pamkax JOBEpEeHHBIX €My HOTApHAJIbHBIX (PYHKUWH OH BIpaBe
3aBepATh 3aBemanus. Koncynbckuit ycrap P@ ot 5 utosst 2010 r. u3piMaeT U3 HOTapUaIbHOMN
KOMIIETEHIIMH JODKHOCTHBIX JIML KOHCYJIBCKUX YUPEXKJEHUHN BblIauy CBUJETENILCTB O IPaBe Ha
HacnencTBo. B coorBercTBUM co ¢T.39 KoHcynbekoro ycraa PO npusHaHbl yTpaTUBIIUMHU CUITY
nyHKTHI 3, 4, 12-15 yactu nepsoii c¢1.38 OcHOB 3akoHOAarenscTBa Poccuiickoit denepauuu o
HoTapuare 1993 r. IIpaBa HacienoBaHMs, BO3HUKIINE HA OCHOBAHMM MHOCTPAHHBIX 3aKOHOB,
NOJHOCTBIO TMpu3HatoTcsi B P@. Poccuiickoe 3aKOHOIATENECTBO HE YCTAHABIUBACT KaKUX-THOO
OTpaHWYEHUN B OTHOUIEHUU MOJYYEHHUS] POCCUICKUMHU I'pakJlaHaMHU HACIEACTBEHHBIX CYMM W3-
3a rPaHULIbI.

3axiroueHre OpaKkoB POCCUHUCKUX TPaXKIaH ¢ MHOCTpAHIAMU (JIMIIaMu 0e3 Ipa)KIaHCTBa)
B Poccuiickoii ®enepanuu: ycinoBHs BCTyIUieHUss B Opak; (opma Opaka. Komnmsmonnoe
peryJiMpoBaHHUe PacTOPKEHUs Opaka

CaMmo nouHsTHe Opaka JTOKTPUHOHN paziIu4HbIX TOCYJapCTB TOJIKYETCS MO-pa3HOMY: Opak-
JOTOBOp, Opak-ctatyc, Opak-mapTHEpcTBO. CpaBHUTENBHO HEAABHO B psijie TOCYIapCTB
HOJIYYMJIM PACIPOCTPAHEHHUE OHOIIOJIBIE COIO3bl B BHJIE JOIYCKAa€MBIX 3aKOHOJATEIbCTBOM
napTHEPCTB U JaKe JIETAIbHBIX OpakoB — B OonpiiuHcTBEe cTpaH CesepHoit EBpombl ([lanum,
Hopgserun, Ucnanauun, Hunepnannos, [lsenun), bensruu, ['epmannn, Karanonuun, @pannuu. B
COBPEMEHHOM MHUpPE TMOJYYMIIM PacHpOCTpaHEeHHE CBOOOJHBIE COIO3bI 0e3 OoduIMaATbHON
peructpanuu (GpakTUYeCKHX OpadHBIX OTHOLICHWH. B psne cTpaH 1opuandecKue MOCIEICTBHS
TaKUX COI030B perymupyiorcs npaBoMm (Mspawns, [lBernus, mratr Hero-I'emnmmp CILA,
bonusus, ['BaTemana, Benecyana u ap.)

HacneacTBeHHbIE IpaBa pOCCUNCKUX IPAXK/IAH 33 TPAHUIIEH

3a TrpaHMIIEd MOTYT BO3HMKaTh OTHOIIEHUS II0 HACIENOBAaHUIO IIOCIE CMEPTHU
rpaxaaHuHa P® B MHOCTpaHHOM ToCyJapcTBE, KOTrJa HaclefoJaTeleM ObUl POCCUHCKUN
rpaxJaHuH. Bo Bcex ciydasx HacieJOBaHUE ¢ MHOCTPAaHHBIM JIEMEHTOM OYAET OINpeNesaThCs
PaBOM, MOJJIEKAIIUM TMPUMEHEHUI0 MO0 B CHIIYy KOJUJIM3MOHHBIX HOPM BHYTPEHHETO
3aKOHOJIATeNIbCTBA TOTO WJIM HHOTO TOCYAApCTBA, JIMOO B CHIIy HpaBHJ MEXKIYHApOJHOTO
COTJIAIICHMUS.

ITonoxxenne o KoncynbckoM yupexnaenun P®, yreepxknennoe Ykasom [Ipesnnenra PO
oT 5 Hosi0pst 1998 r., B uncie OCHOBHBIX 3a7jau KOHCYJIbCKUX YUPEKICHHUI MpenycMaTpuBaeT
OCYILECTBJIEHHE B IpeJesiax CBOeH KOMIETeHIMH (YHKIMA B OTHOLICHMM HAaclelCTBa
(HacneICTBEHHBIX MPaB POCCUICKUX I'pax/1aH) ¢ COOMIOACHUEM 3aKOHO/IATENbCTBA TOCYIapCcTBa
npeObIBaHMS.

KoHcyn npuHuMaer Mepbl K OXpaHE OCTaBLIEroCs TIOCIE CMEPTH POCCUHCKOTO
IpaKJaHUHA €ro 3arpaHu4Horo umyuiecrsa. llocimenyromue nelcTBUs KOHCYJa B OTHOLICHUU
HACJIEJACTBEHHOM MacChl TaKOTO MMYLIECTBA ONPENEISIOTCS COOTBETCTBYIOIIMM COTJIALIEHUEM
P® c¢ rocymapctBoM mpeObIBaHUS KOHCyJda WM TPaKTUKOM, YCTaHOBMBILIEHCS BO
B3aUMOOTHOILIEHUSIX P® ¢ 3Toil cTpaHoi. Ecnu Bcs HacieACTBEHHass Macca WM 4YacTh €€ B
COOTBETCTBUU C COTJIALIEHUEM WJIH YCTAHOBUBLICHCS MPAKTUKON MEPENAIOTCS KOHCYIY, C TEM
YTOOBI OH MOCTYIWJI C HEH COTIacHO 3aKOHAM €r0 CTpPaHbl, TO MPHU PACTIOPSHKEHNH UMYILIECTBOM
OH pYKOBOJCTBYETCA JEHCTBYIOIIMM POCCUHCKMM 3aKOHOJATENbCTBOM. KoHCynbckue
KOHBEHIIMH, 3aKJIIOUYEHHBIE C JIPYIrUMH CTpaHaMH, MNPEIyCMaTPUBAIOT OOBIYHO, YTO KOHCYI
JIOJDKEH YBEJIOMIIATBCS O CMEPTH TpakJaHMHA CcBOed crpaHbl. Tornma ke eMy M cooOHIarOT
CBEICHMs O HACICACTBEHHOM HMMYyIIeCTBe. B ciydae cmepTH rpakJaHWHAa HAa TEPPUTOPUU




KOHCYJIbCKOTO OKpYTra, €CIM OH HAaXOAWJICS TaM BPEMEHHO, KOHCYJy IEpeNaroTcs JEHbIM U
BEIIH, KOTOpPbIE YMEPIIUI UMeIl Ipu cede.

KoHcyn nmeer npaBo mpeacTaBiATh TpaXkKaaH CBOEH cTpaHbl 63 0c000il JOBEPEHHOCTH,
B TOM YHCJI€ U 110 HACJIEICTBEHHBIM JIeJIaM, B CTpaHE NMPEObIBaHUS, €CIIU IPaXKAaHe OTCYTCTBYIOT
U HE IOPYYaJi BEJCHHUS CBOETO JeJia KAKOMY-JTHO0O0 JTUILY.

Koncyn Bbimonmusier u psan apyrux (QyHKOMid, Kkacarommxcsi HacienoBaHusi. OH
IPUHUMAET MEpPbl K OXpaHE HAaCJEICTBEHHOIO HMMYIIECTBA, BBIIAET CBUJETEIICTBA O IPaBE
HACJIEIOBaHMsI, IPUHUMAET HACIEACTBEHHOE UMYILIECTBO AJIs Nepenaun Haxoasmumcs B Poccuun
HaCJIETHUKAM.

B mpomiom B 00nacTd HacieICTBEHHBIX OTHOIIEHMM HEOJAHOKPATHO Ha MPaKTHKE
BO3HHUKAQJIM BOMPOCHl O TOM, MOTJIM JH BOOOIIE HAIIW TpaKJAaHE IOJydyaTh HACIEICTBEHHOE
MMYILIECTBO B Cllydae, €Clid HacjeJ0BaHUE OTKPBIBAJIOCHh 3a pyOekom. Ciieqyer B TOU CBA3M
OTMETUTh, YTO POCCHNMCKHE TpaxkJaHE HMEIOT IPaBO Ha IIOJYYEHHE HACIEACTBEHHOIO
MMYILECTBA, €CJIM HacleA0BaHUE OTKPBLIOCH 3a pyOexkoM. [IpaBa HaciieqoBaHusi, BOHUKIINE HA
OCHOBaHUHU COOTBETCTBYIOIIMX MHOCTPAHHBIX 3aKOHOB, MOJHOCTHIO Npu3Haiorcs B Poccuu. B
MpaKTHKE OBLJI0O MHOTO CIy4yaeB, KOTIa HAlllM Tpak/laHe MPU3HABAINCH HACIEAHUKAMU IO TPaBy
TOTO TOCYAApCTBA, KOTOpPOE MNPUMEHSIOCh K HacleoBaHWUIO. B psjae ciydyaeB HMMYIIECTBO
3aBelAIOCh HAIMM TpakJaHaM W OpraHu3alusM Pa3IMYHBIMH JIMLIAMHU, TPOXHBAIOIIMMH 32
pyOexoM.

Poccuiickoe 3akOHOAATENBCTBO HE YCTAaHABIMBACT KAKUX-TUOO OrpaHUYEHUH B
OTHOLICHUH IOJIyUYEHUSI POCCUICKUMU TpaklaHaMU HACJIEACTBEHHBIX CYMM H3-3a T'PAHULIBL.

Bonpocut:

1. HacnencTBeHHbIe ITpaBa MHOCTPAaHHBIX I'paxaaH B Poccuu.

2. HacnenctBeHHbIe MTpaBa pOCCUMCKUX TPa)/IaH 3a TpaHULICH.

Pexomenodyeman numepamypa

1. Kpusenbkuii, A. . MexayHapoaHOe YacTHOE MPaBo : YUeOHUK i OakanaBpoB / A.
N. Kpusenbkuii. - 6-¢ uza., nepepad. - Mocksa : M3narenbcko-Toproas Kopropanus «/lamkos
n K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektpoHsHsii. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
JOCTyTa: 110 TOIUCKE.

2. Cumarosa, E. JI. MexnayHapoaHoe yactHoe mpaBo. [IpakTukym : yueOHOe mocobue /
E.JI. CumatoBa. — Mocksa : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anekTpoHHbIl. - URL: https://znanium.com/catalog/product/1215347 (nara oOparieHus:
11.08.2023). — PexxuMm gocTyma: 1o MoAmucKe.
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— Munck : Bemmiimas mxkona, 2022. — 360 ¢. — ISBN 978-985-06-3462-7. — Tekcr :
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https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum moctyma:
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IIpakTnueckoe 3ansaTHe Ne21. CemeliHO-OpayHble OTHOIICHUSI B MEKAYHAPOJHOM YaCTHOM
npase

IJeny: paccMoTpeTh OpadyHO-ceMEiHbIE OTHOLIEHMS, OCJIOKHEHHbIE WHOCTPaHHBIM
aJIeMEeHTOM Kak mpeamer MUIIL, 3akimroueHue OpakoB B JUIJIOMAaTHUECKUX MPEACTaBUTEIBCTBAX
1 KOHCYJIbCKUX YUPEKICHUIX (KOHCYJIbCKUE OpaK).

B pezynomame u3yuenusn oucyuniunvl cmyoenm 0014CeH:

3namob: METOBI IPABOBOTO PETYINPOBAHUSA.

Ymems: BoIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBBIE HCTOUHUKH B cepe
MEXJYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTHUPOBATbCA B TEOPETUUYECKUX MU
IIPAKTUYECKUX IPOoOIeMax MEXIYHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvie KomMnemeHyuu: CIOCOOEH IPUMEHATh HOPMBI MaTEpUAIBHOIO MU
MPOIIECCYaIbHOTO MpaBa MPHU PEUIeHUH 3a/1a4 mpodeccuoHanbHoi aesrenbHocTr (OITK-2).

Axmyanbhocms membl NPAKMUYECKOZ0 3QHAMUA 3AKIIOYACTCS B PACCMOTPEHUU
OpayHO-CEMEMHBIX OTHOIICHUH, OCIOXKHEHHBIX MHOCTPAHHBIM 3JeMEHTOM Kak mpeamer MUII,
3aKJIl0YeHHe OpakoB B JUIUIOMATHYECKHX MPEACTABUTENbCTBAX M KOHCYJIBCKHX YUPEKICHUAX
(xoHCynbCcKHE Opakn).

Opzanu3zayuonnan popma npaKmuuecKko20 3aHAmMuUA — Kpyriblii CTO.

Teopemuueckaa yacmao:

bpauHo-cemeliHble OTHOLIEHMSI IPEJICTABIAIOT COOOH KOMIUJIEKCHBIE OTHOIIEHUS
JMYHOTO HEMMYIIECTBEHHOIO M MMYILECTBEHHOIO XapakKTepa, OCHOBAaHHbIE Ha POJICTBEHHBIX
CBA3AX W pEryjlupyeMble HOpPMaMH TIPa)KAaHCKOTO (B IIMPOKOM CMBbICIE clloBa) Ipasa. Bo
MHOTUX CTpaHax OTCYTCTBYET CEMEWHOE IpaBO KaK CaMOCTOSITENbHAs OTpaciib IpaBa, U
ceMelHble IPAaBOOTHOLIEHHUS PETYIMPYIOTCS TpaKJaHCKMM 3akoHojatenbcTBoM  (DPI,
UIBeitnapus, @pannms). B O0nbIIMHCTBE COBPEMEHHBIX TOCYAAPCTB CEMEWHOE MPABO OTACICHO
OT I'PaXJAaHCKOI0, KOAU(PUIIMPOBAHO U NPEICTaBIsAET COO0M CaMOCTOATENbHYIO OTpacib IpaBa
(Poccuiickas ®@enepanus, Amxup, ctpanbl Boctounoit EBponsl u JIaTuHckoit AMepukn).

B HopmaTuBHBIX akTax OOJBLIMHCTBA TOCYAAapCTB OTCYTCTBYET 3aKOHOJATENILHOE
omnpezeneHue Opaka, U ero npaBoBbI€ TPOOJIEMBI 10 KOHIA HE YPETYIMpPOBaHbl HU B 3aKOHAX, HU
B JokTpuHe. IlpakTuuecku oOLIENpPU3HAHHO, YTO Opak — 3TO IOPUANYECKH O(OPMIIEHHBIN
TOOpPOBOJIbHBIA COI03 MYKUMHBI M IKCHILIMHBI, HaNpaBiICHHBIH Ha CO3JaHUE CEMbH U
IPE3IOMUPYIOLIMH COBMECTHOE COXKUTEJIBCTBO C BeleHHeM oouiero xossiicrBa. Cpa3sy ke
CIIEIyeT OrOBOPUTBHCS, YTO TAaKOE€ OMpeJesieHne Opaka COOTBETCTBYET IPaBY JaJIEKO HE BCEX
rocyaapcTB. B coBpeMeHHOI JOKTpHUHE MpaBa U CyneOHOH MpakTHKe Opak ompezensercs Kak
Opak-10roBop, Opak-craryc uiau Opak-mapTHepcTBO. Hambomnee pacmpocTpaHEHHOU sBIsSETCS
TOYKa 3pEHUs], 4TO Opak — 3TO JOTOBOP, I'PaKJAHCKO-IPAaBOBasl C/AEIKA, OPOXKIAIOIIAs JINYHbIE
Y UMYUIIECTBEHHbIE MPaBa U 00S3aHHOCTH CYIPYTOB.

CeMeliHple OTHOLIEHMSI C MHOCTPAHHBIM D3JIEMEHTOM SBJISIOTCS COCTABHOM YacTbiO
MEXIYHAPOAHBIX TPAKIAHCKUX MPABOOTHOIICHHH. ITHOCTpaHHbI 71eMEHT B OpauyHO-CEMENHBIX
OTHOLICHMSIX MOXET IPOSBIATHCS BO BCEX €r0 BapuaHTax. B 3aKOHOAATENBCTBE HEKOTOPBIX
rocy1apcTB 0co00 BBIJCNSIOTCS «UMHOCTPAHHBIE» (MEXKIy HHOCTpPAHIAMH) U «CMEIIaHHBIE»
(MeXIly MHOCTpAaHIIAMM M COOCTBEHHBIMH TIpaxaaHamu) Opaku. CemeilHble OTHOLICHHS B
MaKCHMaJbHOW CTENEHH CBSI3aHbl C HAIMOHAJIBHBIMU TPAAWLUSAMHU, PEIUTHEd, OBITOBBIMHU U
THUYECKMMU OOBIYasMH, a I[OTOMY CEMEHHOe MpaBO pa3HbIX CTpaH MNPUHIUIHAIBHO
OTNIMYAETCS W TPAaKTHUUECKU He TMojAaercs yHU(HUKanuu. Bce 3TO BBI3BIBAET Cepbe3HbIE
KOJIJTM3UH 3aKOHOB B 001acTH OpayHO-CEMEWHOTo MpaBa.

OcHOBHbBIE KOJUIM3MOHHO-TIPABOBBIE TMPOOJEeMbl Opaka U CEMbHU 3aKIIOYAIOTCS B
CIIEIYIOIIIEM:

1. dopma u ycnoBus 3akitodeHus Opakxa;

2. pacoBbl€ U PENUTMO3HbIE OTPAaHUYEHUS;

3. 3ampeTsl Ha Opaky ¢ HHOCTPAaHILIAMU;
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4. He0OXOIUMOCTh pa3pelieHus (IUIIIOMAaTHYECKOTO, POAMTENECH WU ONEKYHOB) IS
BCTYIUICHHS B OpaK;

5. MUYHBIM 3aKOH (TJIABEHCTBO) MYXa; 3akKitoueHue Opaka MO JOBEPEHHOCTH U 4Yepes
MIPEACTABUTES;

6. mojauramMus ¥ MOHOTaMMUsI,

7. omHOMOJBIE OpaKH;

8. ropuaMuecKas OTBETCTBEHHOCTh 3a OTKa3 BCTYIUICHUS B OOCIIaHHBIN Opak;

9. «xpomaromiue Opaku» u JIp.

JlokTpuHa 1paBa IpU IIOMOIIM CPAaBHUTEIBHOIO aHajlIM3a OIpeleiuiia Haubosee
pacupoCTpaHEHHbIE KOJUTM3UOHHBIE TPUBS3KHU JUIsl YCTAHOBJIEHUSI IPUMEHUMOTO IIpaBa:

1. 3akoH MmecTa 3aKiroueHus Opaka;

JIMYHBIN 3aKOH 000UX CYIPYTOB;

3aKOH CTpaHbl IOCTOSIHHOT'O IIPOKUBAHUS peOCHKa;
JIMYHBIA 3aKOH YCBIHOBUTEJIS;

3aKOH KOMIIETEHTHOCTH YUPEXKIACHHUS;

3aKOH CyJa;

3aKOH CTpaHbl COBMECTHOT'O MPOKUBAHUSI CYIIPYTOB;
3aKOH MOCIIEIHEr0 COBMECTHOTO MECTA )KUTEJIbCTBA;

9. nu4HbBIN 3aKOH peOeHKa;

10. 3aKkoH MecTa HaXOXICHUS 00IIel ceMellHON COOCTBEHHOCTH.

[MombiTkn yHH(UKanuM OpavyHO-CEMEHHBIX OTHOIICHWH C HMHOCTPAHHBIM 3JIEMEHTOM
npeanpuHUMaroTcs ¢ Hadyana XX B. Ha yHuBepcanbHOM ypoBHE pa3paboTaH LeIblid KOMILIEKC
[Maarckux KOHBEHIIMH 110 BOIIPOCAM CEMEMHOTO MpaBa: 00 yperyJIupoBaHUU KOJUIU3UI 3aKOHOB U
IOPUCAUKIIMK B OOJIAaCTH Pa3BOJOB M cyneOHoro paznydenust cymnpyroB 1902 r.; o mpase,
MPUMEHUMOM K aJUMEHTHBIM oOsi3arenbcTBaMm, 1972 r1.; O COTpyaHUYECTBE B 00JacTH
WHOCTpPaHHOTO YChIHOBIEHHS 1993 r.; 00 yperyiaupoBaHUU KOJUIM3HI 3aKOHOB B 00IacTu
3akmroueHus Opaka 1995 . u ap. (Bcero okono 50). DTH KOHBEHIIMU COJAEP)KAT B OCHOBHOM
YHU(DUIMPOBAaHHBIE KOJUIM3UOHHbIE HOpPMbI. OCHOBHOM HeNOCTAaTOK l'aarckux KOHBEHLUH —
OTpaHUYEHHBIH KPYT UX YyYaCTHUKOB. MHOTHE U3 HUX TaK U HE BCTYNMJIU B CUITY, IOCKOJIbKY HE
HaOpaiu He0OXOJMMOT0 KOJIMUECTBA PAaTU(UKALIIA.

B CK npoussenena xoaudukaius mpaBOBbIX HOPM, OTHOCSIIIUXCS K OpauyHO-CEMEHHBIM
OTHOILIEHHUSIM C ydYacTHMEeM HHOCTpaHueB u amaTpuaoB (pa3a. VII). K TakuMm oTHouieHusM
BO3MOXXHO NPUMEHEHHE KaK POCCUMCKOro, TaK M MHOCTPaHHOro mIpasa. B ciydae pemieHus
KOJUIM3UOHHOTO BOINPOCA B IOJIb3y MHOCTPAHHOIO IIpaBa OINPEACIIEH IMOPANOK YCTaHOBICHHS
COJIepXaHusl UHOCTpAaHHOTO ceMerHoro mpasa (ct. 166 CK). D10 sBnsieTcss 003aHHOCTHIO Cy/a
U UHBIX KOMIETEHTHBIX opraHoB P®. CopepkaHne HWHOCTPAaHHOIO CEMENHOro IpaBa
YCTaHABIMBAETCS C YYETOM €ro O(QUUIUAIbHOIO TOJKOBAaHUS, NPAKTUKH MPUMEHEHUS U
JOKTPHUHBI B COOTBETCTBYIOLIEM HHOCTpaHHOM rocyaapctBe. CK comepxutr oroopky o
nyonuuHOM nopsiake (cT. 167), coryiacHo KOTOpOi HOPMbI MHOCTPAHHOTO CEMEWHOI0 IpaBa He
OPUMEHSIOTCS, €CIM HMX MPUMEHEHHE IMPOTUBOPEUUT OCHOBAM IpaBOIOps]Ka (MyOIUYHOMY
nopsaaky) P®. B mo1o0HbIX citydasix IpUMEHSFOTCSI HOPMbI POCCHIICKOTO MpaBa.

B coorBerctBunm ¢ m.l cr.157 T'K Opak Mexny pOCCHHCKHMHU TpakJaHaMH,
NPOXKUBAIOUIMMU 332  TpaHMIed, MOXeT ObIThb  3aKMOY€H B JUIUIOMAaTHYECKHX
IIPEJICTABUTENIBCTBAX WIIM KOHCYJIbCKUX yupexaeHusx P®. B coorBerctBum ¢ KoHcynbckum
ycraBoM P® KOHCysd BlpaBe perucTpupoBaTh aKThl IPaXXAAHCKOTO COCTOSIHUS, B TOM 4YHCIIE
perucrpanmio 0paka poCCUUCKHUX TpaxaaH Mexay coboil. [Ipu 3ToM npumeHsieTcss poccuiickoe
3aKOHOAATEIbCTBO.

Cornacho 1.2 c1.157 P® npusHaér Ha ycIOBUAX B3aUMHOCTH JE€HCTBUTEIbHBIMU Opaku
WHOCTPAHHBIX TPakJaH MeXay coOoM, 3aKIt04EHHbIE HA TeppUTOopur PO B AuIioMaTHuecKux
IIPEJICTaBUTENIBCTBAX U KOHCYJIBCKUX YUPEXKIECHUAX MHOCTPAHHBIX FOCYIapCTB, €CJIU 3TH JIHIA B
MOMEHT 3aKJII0oueHHs Opaka sSBISUINCH Ipa)JIaHaMid HMHOCTPAHHOI'O rOCYAapCTBa, HA3HAYMBIIETO
nocia win koHcyna B Poccuiickoit @enepannu. Takum o6pazom, npusHaHue Takux Opakos B PO
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BO3MO)XHO JIMIIb HAa YCJIOBMSX B3aUMHOCTH, TO €CThb €CJIIM COOTBETCTBYIOIME TrOCYyAapcTBa
MPU3HAIOT HAa CBOCH TEPPUTOPUH Opakd POCCHUUCKHX Tpa)KaaH, 3aKIIOYEHHBIE B POCCHHCKHX
JUIUIOMATHYECKHUX MPEICTABUTEIbCTBAX U KOHCYJIBCKUX YUPEKICHUSAX.

BonbIIMHCTBO KOHCYNIBCKMX KOHBEHLMH, 3akimodéHHbIXx P ¢ apyrumu crpaHamu
(bonrapueit, Pymbinuen, ®PI', IllBeuueir u ap.), nmpeaycMaTpuUBaeTcs, YTO KOHCYJ BIIpaBe
pPErucTpUpOBaTh OpaKu COTJIACHO 3aKOHOAATEIBCTBY MPEACTABISIEMOT0 UM TOCYIapCTBa MEXKIY
rpaxkaaHaMu 3Toro rocyaapctBa. OpHako B HeKoTOpblX KoOHBEHLMSIX IpeaycMmaTpuBaercs
BO3MOXXKHOCTh ~PETUCTpPAllUM B KOHCYJIBCTBAX «CMEIIaHHBIX» OpakoB. Tak, coriacHo
Koncynbckoit konBeHmu ¢ Typuuell KOHCYN perucTpupyer Opakud B pamKax, JO3BOJEHHBIX
3aKOHOJATEIbCTBOM TOCYAapCTBA NMPEObIBaHMs, PU YCIOBHUH, YTO, [0 KpaiHel Mepe, OIUH U3
OyaylIuX CyNpyroB SIBISETCS IPaKIaHMHOM IIPEICTaBISIEMOI0 FOCY1apCTBa.

[IpusHanue OpakoB, 3aKIIOYEHHBIX 3a MpeenamMu Tepputopun Poccuiickoit denepammu.

I'paxnane P® Moryr 3akimiouuTh Opaku MeXITy co0oil, a TakKe C HWHOCTPAHHBIMH
rpakAaHaMU WJIH JIMLIaMu 0e3 rpa)kIaHcTBa 3a npezaenamu tepputopuu PO. PO npusnaér takue
Opaku 1eHCTBUTEIIbHBIMU Ha CBOEH TEPPUTOPHUH MPU HAIUYUM JABYX YCJIOBHIA: 1) eciiu oHM ObLIU
COBEpIICHBI C COONIOJICHHEM 3aKOHOJATENhCTBA TOTO TOCYAApCTBA, HA TEPPUTOPUHU KOTOPOTO
OHM OBUIM 3aKJIIOYEHBI; 2)eCiM OTCYTCTBYIOT mpenycMorpenHele crateéii 14 CK
00CTOSITENBCTBA, MPEMATCTBYIONINE 3aK/IIoueHuIo Opaka (1.1 cT.158).

Poccust mpusHa€r AeMCTBUTENbHBIMU HAa CBOEW TEPPUTOPUM Opakd HMHOCTPAHHBIX
rpaXKaaH MEXIy coOOH, 3aKiIouéHHBIE 3a mpenenaMu Tepputopun PO mpu ogHOM YCIIOBUU:
€CIIM TpPH 3aKioYeHnrn Opaka ObUIO COOJIOACHO 3aKOHONATENBLCTBO TOTO TOCYIApCTBa, HA
TEPPUTOPUHU KOTOPOT0 OBbLT 3aKIr0UEH Opak (1.2 cT.158).

Bonpocwl ona kpyenozo cmona:

1. [TonsiTue 6pauHO-ceMelHbIX oTHOMmEeHu B MUII.

2. Yro Takoe Opak?

3. nocTpaHHBIN AJIeMEHT B OpauHO-CEeMEMHBIX OTHOUICHHSIX.

4. OcHOBHbBIE KOJUTM3UOHHO-IIPaBOBbIE MPOOJIEMbI OpaKka U CEMbHU.

5. Konnm3noHHble TPUBA3KY U1l YCTAHOBJIEHUS IPUMEHUMOTO IIpaBa.

6. 3axiroueHre OpakoB B AUIIOMAaTUYECKUX MPEACTaBUTEIbCTBAX.

7. 3akmtoueHne OpakoB B KOHCYJIBCKUX YUPEKACHUAX (KOHCYJIbCKUE OpaK).
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IIpakTnueckoe 3ansaTre Ne22. TpyaoBbie OTHOLICHHSI B MEKIYHAPOAHOM YaCTHOM IIpaBe

Ilens: w3yuuTh TPYAOBBIE OTHOLIEHMS, OCJIO)KHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM Kak
npeamer MUII, comuansHOEe obecrieueHne WHOCTpaHIEB B Poccun M poCCHUUCKUX TpaxkaaH 3a
pyoexxoMm

B pe3ynomame uzyuenun Oucyunaunovl CmyoeHm 001HCeH:

3namsb: METOBI IPABOBOT'O PETYIUPOBAHUS.

Ymemu: BbIABNATH, aHATM3UPOBATh U UHTEPIIPETUPOBATH NIPABOBbIE UCTOUHUKH B cepe
MEXJYHapOJAHOIO 4YacTHOIO IIpaBa; CBOOOJHO OpPUEHTHPOBATbCS B TEOPETUUYECKUX U
IPaKTUYECKUX MpodiieMax MEXyHApOJIHOI0 YaCTHOTO MIPaBa.

Dopmupyemvie KomnemeHyuu: CrIOCOOEH MPUMEHITb HOPMBI MaTEpUATBHOIO U
IpolecCyaabHOro Mpasa MpH peleHuy 3a1a4 npodeccuonanbHoi nestensHoct (OI1K-2).

Axmyanbhocmes memovl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCSI B PACCMOTPEHUU
TPYAOBBIX OTHOULICHUH, OCJIOXXHEHHBIX HMHOCTPAaHHBIM 3JE€MEHTOM Kak npeamer MUII,
COLMAIBHOTO 0OecreueH sl THOCTPaHLEB B POCCHM M pOCCHICKUX TpaXk/iaH 3a PyOe:KOM.

Opzanuzayuonnasa popma npaKmuueckoz2o 3aHAmuA — TpaIUIMOHHBINA CEMUHAP.

Teopemuueckaa yacmo:

IIpaBo, perynupymoliee TpyJOBble OTHOIIEHUS, HOCUT JABONCTBEHHBIH XapakTep: emy
KpOME YaCTHOMNPABOBOTO 3JIEMEHTA MPUCYL] U 3JEMEHT MyOIMYHO-NpaBOBOM. [l mpakTuku
CyIOB M JOKTPHHBI CTpaH 3amaja XapaKTEepPHbI NONBITKA Pa3srpaHUYUTh NIPUMEHEHHE IpaBa K
TPYJAOBBIM OTHOIIEHUSM IO BOIPOCAM YacTHOro M myOiauuHoro mnpasa. OgHu aBTOpHl (A.
batuddons u aAp.) B COOTBETCTBUM C TPAJUIIMOHHBIMU KOHLEMIUSAMH MBITAIOTCA MPUMEHSATH K
TPYJOBBIM JIOTOBOpaM OOIIME KOJIM3MOHHBIE NMPUHIUIBI 005A3aTE€IbCTBEHHOIO MpaBa (BbIOOD
IIpaBa CTOpPOHAMM Ha OCHOBE IIPUHLMIIA ABTOHOMMM BOJIM CTOPOH, INPUMEHEHHE 3aKOHa
MecTa 3aKJII0UYEeHHs JoroBopa u J1p.), Apyrue xe (HuOyaiie u 1p.) BbIIBUraroT Ha MEpBbIi IU1aH
BONPOCHI MyOJIMYHO-MPABOBOIO XapaKTepa, B OTHOUIEHWH KOTOPBIX HE MOXET HPUMEHSTHCA
MHOCTpPaHHOE MyOJUYHOE MpaBoO, a BCErjga MOAJEKAT NMPUMEHEHHIO MIpaBUiia CTpaHbl MecTa
paboTHI.

B oreuectBennoit noktpunHe (A.C. [loBrepT) moauepKuBanoOCh, 4YTO TPYAOBBIE U
IpaXJIaHCKHE OTHOIIEHUS NPU UMEIOIUXCA PA3NIUUYUAX OO0bEJUMHEHBl OOUIMMH MPUHLUIAMU
YaCTHOIIPABOBOI'O peryaupoBanus. IMEHHO M03TOMY K TPYJOBBIM OTHOIIEHUSIM C MHOCTPaAHHBIM
HIIEMEHTOM MPUMEHSIOTCS OOIIUE MOHATHS U MOJIOKEHHS MEXTyHapOIHOIO YaCTHOT'O IpaBa.

Konnu3uonHele NpUHLMIBI, TpelHa3HAYeHHbIE ISl PEeryjIupoBaHUS  TPYIOBBIX
OTHOILIEHHWH, OCJIOXHEHHBIX WHOCTPAHHBIM JJIEMEHTOM, COCTaBJIAIOT OCOOYI TIpymHmy
NPUHILIMIIOB, TIPaBUJI C YYETOM COCTaBa YYAaCTHHUKOB TPYJOBOro MpaBooTHomeHus. K
MEXIYHapOJHBIM TPYIOBBIM OTHOLIEHHSM B TEOPUHM YAaCTHOTO MEKIYHApOJHOTO IIpaBa
MPUYUCIISIIOT OTHOILLIEHUS, KOTOPbIE OCIIOKHEHBI MHOCTPAaHHBIM 3JIEMEHTOM. B MeXTyHapoIHBIX
TPYAOBBIX OTHOIIEHUSX HMHOCTPAHHBIM 3JIEMEHT MOXXET IMPHCYTCTBOBaTh KaK B CYOBEKTHOM
cocTaBe (MHOCTpaHHbIM pabOTHUK, MHOCTPAHHBIN paboTonaTeNb), TaK U B 00bEKTe (TpyaoBas
JeSITeIbHOCTh pa00OTHUKA OCYIIECTBISIETCS 33 TPaHHIIEH)

B o0mactu TpynoBBIX OTHOLIEHHUH CIOXWJINCH CIEAYIOIIUME OCHOBHBIE KOJUIM3MOHHBIE
HPUHIUIIBL.

1. CBoboma BbIOOpa TpaBa  (aBTOHOMHsS  BOJH — lex voluntatis). DTOT MpUHIUTT
npuMmensiercs B BenukoOpuranuu, Utanuu, Kanage, ®PI', [Tonpmie. Hanmpumep, cornmacuo ct. 32
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3akoHa [lonmpmm 1965 r. 0 MeXIyHapoJHOM 4YaCTHOM IIPaBE€ «CTOPOHBI MOTYT MOJYUHHUTH
TPYJOBbIE MPABOOTHOIIECHUS BHIOPAHHOMY UM 3aKOHY, €CJIM OH HaXOJUTCS BO B3aWMOCBSI3U C
STUMH MPABOOTHOIICHUSIMU .

2. 3akon wmecta paboTel (lex loci laboris). B cooTBeTcTBHM C 3THM NPHUHIMIIOM K
MHOCTpPaHIIaM TMPUMEHSETCS] 3aKOH CTpaHbl MecTa paboThl. OH 3aKperyieH B 3aKOHOJAaTeIbCTBE
ABctpun, Anbanuu, Benrpum, Mcnanuu, Poccum, llIBenmm m npyrux crtpan. U3 3toro ke
npuHIuna ucxoaut Pumckas konBeHuuss 1980 r. o mpaBe, NpUMEHSEMOM K JOTOBOPHBIM
obsi3arenscTBaM. [log 3akoHoM Mecta pabotel (lex loci laboris) moHnMaercs 3akoH CTpaHBI
MeCTa HaXOXKICHHUS MPEATNPHUATHUS, TIe paOOTACT TPYIAIIHIACS.

3. 3akoH MecTa HaxoxAeHHs paboTonaTens. B COOTBETCTBHHM € 3TUM KOJUTU3UOHHBIM
NPUHIUIIOM, €CIH COTJIACHO TPYAOBOMY JOTOBOPY pabOTy CIieNyeT BBHINOIHATH Ha TEPPUTOPHU
HECKOJIbKUX TOCYIapCTB, K TPYAOBOMY OTHOILICHUIO HMPUMEHATCS 3aKOH MeCTa HaXOXKJICHUS,
MECTa KUTEJIbCTBA WM MECTA KOMMEPUYECKOM J1eATENBHOCTH padOTOAATENS.

4. 3akon ¢uara cynna (lex flagi). TpynoBoe cornamieHne paOOTHHKA, MCHOJHSIOIIETO
ci1yk0y Ha BOJHOM MWJIM BO3AYIIHOM TPaHCIOPTE, PETJIAMEHTUPYETCS 3aKOHOM CTpaHbl, Ilie
3apEruCTPUPOBAHO TPAHCIIOPTHOE CPEICTBO.

5. Jlnynplii  3akoH paboromarenss — (U3MYECKOTO WM  IOPHIMYECKOTO JIMIA
(lex personalis mm lex societalis). Hanmpumep, ecim paOOTHUKH BEHTEpCKOro paboTomaress
BBITOJIHSIOT Pa0OTy 3a TpaHHUIEd MO KOMaHIUPOBKE WM Ha Oojiee JUIMTENbHOW 3apyOeKHOU
ciyx0e, TOK MPaBOBOMY OTHOIICHHIO CIEAYET MPUMEHSATh BEHI'e€pCKUi 3aKOH. JIaHHBIN MPUHIUT
NPUMEHSETCS TaKXKe M TOT[a, KOT/Ia MECTO pabOoThI OMPEIeIUTh TOYHO HEBO3MOXKHO (HaIrpuMmep,
BBH/Iy KOMaHUPOBOK)WIH paboTa MOAJICKHUT UCIIONIHEHHUIO B IBYX WM OoJiee cTpaHax.

6. 3aKkoH cTpaHbI 3aKitOYeHHs KoHTpakTa o Haiime (lex loci contractus). Hanpumep, mo
3akoHoaarenbcTBy AHrauu u CIIA x TpyIOBbIM OTHOIICHHSIM, 3aKJIFOUEHHBIM B 3TUX CTPaHaX,
IPUMEHSIETCS MECTHOE IIPABO.

MexnyHapoaHble OJHOCTOPOHHHE KOJUIM3HOHHBIE TMPEANHCaHUs BKIIOYAIOTCA B
poccuiickoe TpYAOBOE 3aKOHOAATEIhCTBO B pPE3y/ibTaTe OJHOCTOPOHHETO PELIEHMs] BOMpoOca
POCCHUHCKMM 3aKOHOJATEIeM O BHIOOpE 3aKOHA, PETyIUPYIOLIET0 MEXIYHapOIHbIe TPYIOBBIC
OTHOIIIEHUS, peayin3dyemble Ha Tepputopun Poccuiickoit ®enepanuu. Hampumep, cratbs 11
Tpynosoro KOJIEKCa P® COJIEPIKUT o0ree KOJUIN3MOHHOE HOPMAaTUBHOE
IpellucaHie, OCHOBAHHOE  HAa  KPUTEPUSX  TEPPUTOPUAIBHOCTH U HAIIMOHAJIBHOTO
pexkuMa (paBeHCTBa TPYIOBBIX TMpaB) B  PEryJIHPOBAHUM  MEXKAYHAPOAHBIX  TPYIOBBIX
otHowmeHuii: «Ha tepputopun Poccuiickoii @enepanny NpaBuia, YCTaHOBJIEHHBIE TPYAOBBIM
3aKOHOJATENI,CTBOM U MHBIMH  aKTaMH, COAEpXallMMH  HOPMBI  TPYAOBOTO  TIpaBa,
pacipoCTpaHsIOTCS Ha TPYJOBbIE OTHOUIEHHS] C y4YacTHEM HWHOCTPAHHBIX TpakJaH, Jull Oe3
TpaXIaHCTBA, OPTraHM3AIMi, CO3MAHHBIX WJIM YYPEKICHHBIX HMHOCTPAHHBIMH Tpa)KIaHaMU,
aunamMu 6e3 rpa)/1aHcTBa JUO0 C UX y4acTHEM, MEXIYHAPOIHBIX OpraHu3aluid U MHOCTPAaHHBIX
IOPUAMYECKUX JIUL, €CIIM MHOE HE NMPENYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOpoM Poccuiickoin
denepannum.

NupiMu  cioBaMu, €CIM MMEIOT MECTO  TPYJOBBIE  OTHOINEHHUS, OCJIOKHEHHBIC
MHOCTPaHHBIM 3JIEMEHTOM, K UX PETYIHUPOBAHUIO JIOJKHO MPUMEHSATHCS POCCUHCKOE TPYAOBOE
npaBo. OHO pacrpocTpaHseTcsl Kak Ha paOOTHUKOB-MHOCTPAHIIEB, pa0OTAONIUX Y POCCUNCKHUX
paboTonaTeneil, TaKk W Ha POCCUSH WIM MHOCTPAHLEB, paOOTalOMUX Yy MHOCTPAHHBIX
IOpUANYECKUX U Qu3udeckux Iull. KOITM3NOHHBIM TMpEeANUCcaHueM CIYKUT MPUHIMIT 3aKOHA
MmecTa paboTtsl (lex loci laboris).

Kputepuii sKcTeppUTOPUATHHOCTH IPUMEHSETCS K TPYIAOBBIM OTHOIICHHSIM, T/I€
paboTonaTesnieM M paOOTHUKOM BBICTYIAIOT ONpPEAETICHHbIE KaTErOPUHU POCCUHCKUX CYOBEKTOB
npaBa, HO TPYJOBasi ACSITEIbHOCTh OCYIIECTBIIAETCS 3a npeaenamu Poccuiickoit denepanuu, 3a
rpaHuled. OTH  OTHOLIEHUS SBJISIOTCA  pe3yiabTartoM  AuddepeHnranud  IpaBOBOTO
perynupoBanus Tpyna. Tak, B TpynoBom konekce PD 3TuM OTHOIIEHHUSIM MOCBSIIICHA I1aBa 53
"OCOOCHHOCTH  peryJupoBaHUs Tpylda paOOTHUKOB, HAMpaBsIeMBIX Ha paboTy B
JUTUIOMATHYECKHE MPEICTaBUTEINBCTBA U KOHCYJIbCKUE yupexaeHus Poccuiickoit denepanuu, a



TaKXe MPeJICTABUTENbCTBA (eIepaIbHBIX OPraHOB UCTIOJIHUTENLHON BIACTH M FOCYJapCTBEHHBIX
yupexaenui Poccuiickoit denepanyu 3a rpanuieit”.

Komnusuonnoe mnpasmio lex banderae (3akon (¢rara) ciengyer mNpUMEHATH W B
OTHOIIICHUH PAOOTHUKOB TPAaHCMOPTHBIX opranu3anuid. B cr. 416 KTM P® npexycmorpeHo,
YTO [IPAaBOBOE IIOJIOXKEHUE WICHOB JKUIIAKa CyJHA W CBSI3aHHBIC C OKCIUIyaTaluend cyaHa
OTHOILEHHUSI MEXIy 4WICHAMH JKHUIaXa CyJHa ONPEIENSAIOTCS 3aKOHOM rocyjaapcrBa (uara
CyaHa. OTOT 3aKOH NPHUMEHSAETCS K OTHOLIEHUSM MEXKAY CYAOBIAJEIbLEM M WICHAMU
JKMIIaXa, €CJIM HMHOE HE IPENyCMOTPEHO JOTOBOPOM, PETYJIHPYIOIIUM OTHOLIECHUS MEXKIY
CYJIOBJIAJIENbLIEM U WIEHAMH 3KHUIIa)Ka CyJIHA, SBJISIOIIUMHUCI HHOCTPAHHBIMU I'PakIaHAMHU.

Takum  oOpa3om, B KadyecTBE  aJlbTEPHATUBHOW  KOJUIM3MOHHOM  HIPUBS3KHU
npeaycMaTpuBaeTcs MmpaBwiio 00 aBTOHOMHUHM BoilM cTopoH lex voluntatis (3akoH 110
JIOTOBOPEHHOCTH, TMPUHLMII aBTOHOMHMM BojH). OIHAKO € y4eTOM XapakTepa TPYIOBbIX
OTHOILICHWIA 3Ta «AaBTOHOMHS BOJH CTOPOH», T.€. BHIOOD CTOPOHAMH TPYIOBOTO JOrOBOpa
IIpaBa TOM WM UHOW CTPaHbl, MOAJIEKAETO IPUMEHEHUIO, OTpaHuueHa. TakuM orpaHUYEeHUEM
BBICTYIIACT 3alPeT YXYALICHUS YCIOBUN TpyJa WIEHOB JKUIIaXa CyJHAa IO CPaBHEHUIO C
HOpMaMu IIpaBa IOCyJapCTBa, KOTOPBIMU JOJDKHBI PETYJIMPOBATHCSA JIAaHHBIE OTHOLICHMs IIpU
OTCYTCTBHH COIJIAIIEHUS CTOPOH O MOJyIeKalleM npumeHenuto npase (ct. 416 KTM P®).

Takum 00pa3oM, Ha CErOJHSIIHUN JE€Hb TOJBKO TPYAOBbIE OTHOIIEHUS DPAOOTHUKOB
JUIITIOMaTUYECKUX MPEICTAaBUTEIBCTB U KOHCYJIBCKUX ydpexaeHuil Poccuiickon ®@enepannu, a
TaK)K€ YICHOB JKMIIAKEH TOPrOBOIO MOPEILIABaHUS B OJHOCTOPOHHEM IOPSIKE IOABEPIIINCH
CHEMaJIbHOM  KOJUIM3MOHHO-IIPABOBOM  periaMmeHtauuu. Peub wuaer o0  cHelHalbHBIX
KOJUIM3UOHHBIX HOPMAaTUBHBIX NPEANNCAHUSAX.

B poccuiickonn npoktpune MUII orcyrcTByer eauHBIM  IIOAXOA OTHOCHUTEIBHO
BO3MO)XHOCTH  IIPUMEHEHMsI  KTPYJOBBIM  OTHOLICHMSIM, OCJIOXKHEHHBIM HHOCTPaHHBIM
AJIEMEHTOM, KOJUIM3UOHHBIE HOpMBI pa3a. VI ['K PO «MexaynapogHoe yactHoe npaBo». Tak,
no MHeHuto B.II. 3BekoBa, BO3SMOKHOCTh IPUMEHEHHs OOILEro Mojaxoja B COOTBETCTBYIOLIMX
ClIy4asiXx He HCKItoueHa. To ecTb, BO3MOXKHO, NMPUMEHEHHUS NpPUHIIMIA «ABTOHOMHHM BOJIU
CTOPOH», TIPU OTCYTCTBMM COTJIAIIEHUS OTHOCUTENIBHO IOJUIEXKAIEro MPUMEHEHHUIO IIpaBa,
IPUMEHSIETCS [paBO CTpaHbl, C KOTOPHIM TPYAOBBIE OTHOIIEHHUA Hanbojiee TECHO
cBsa3aHbl. JlymHukoBa M.B., HanpoTuB, cuuTaeT, 4YTO NpUMEHEHHE nonoxeHuil pasnena VI I'K
P® He sBnsiercs 000cHOBaHHBIM. B oTiIMUME OT rpa’kJaHCKO-IIPaBOBBIX TPYAOBbIE OTHOIICHHUS
OCHOBaHbl Ha €IUHCTBE YAaCTHBIX M MYOJUYHBIX Hadaj, HEOThEMJIEMOM XapaKTepHUCTHUKOU
TPYJOBBIX MPAaBOOTHOIIECHUN fABIIETCS OoOecrevYeHue OXpaHbl TPYIOBBIX NpaB paboTHuKa. Ha
TOM OCHOBAaHUM HEIb3sl NPUMEHATh KOJUIM3MOHHBIE NPHUHLMIIBI, NPU3BAHHBIE PETYINPOBATH
YaCTHOIIPABOBbBIE OTHOILIEHUS, OCIOKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM.

Opnako, B 4. 1 cr. 10 TK P® conepxurcs nmpaBoBO€ MOJOKEHUE, aHATOTUYHOE CT. 15
Konctutynuu P®: ocHOBHBIE MPUHIUIIBI U HOPMBI MEXAYHAPOIHOIO MPaBa U MEXAYHApOJHbIE
norosopsl Poccun B coorBeTctBuM ¢ Konctutynueinn P® SBisS0TCA COCTaBHOM YacThIO IPaBOBOM
cucreMbl Hamel ctpassl. B 4. 2 c¢r. 10 TK P® xoHKpeTuznpyercs, 4To, €CIM MEXIyHAPOIHBIM
noroopoM Poccun ycTaHOBIIEHBI Apyrue NMpaBuia, YeM IPeIyCMOTPEHHbIE 3aKOHAMU U MHBIMU
HOPMAaTUBHBIMH IPaBOBBIMU aKTaMH, COZEpAIIUMHU HOPMbI TPYJOBOIO IpaBa, MPUMEHSIOTCS
IIPaBHJIa MEXTYHAPOIHOTO J1I0T0BOPA.

Tak, B coorBercTBHM cO cT. 44 JloroBopa mexnay Poccueln m Ilonpmeint o mpaBoBoi
IIOMOIIM M IPaBOBBIX OTHOLIEHUSAX IO TPAKJAHCKUM M YrojoBHbIM aenaMm (1996) croponst
TPYJOBOI'O JIOTOBOpa MOTYT CaMH BbIOpaTh 3aKOHOAATEILCTBO, PETYJIHPYIONIEE MX TPYIOBBIE
oTHowmeHus. Ecmu  3akoHONATeNbCTBO HE  BHIOpaHO, TO BO3HUKHOBEHUE, W3MEHEHHE,
IpeKpalieHne (pacTOp>KeHHE) TPYAOBOIO JOTOBOpa W BHITEKAIONIME W3 HEro MpeTeH3Uu
PETYJINPYIOTCS 3aKOHOAATEIbCTBOM JIOIOBApUBAIOLIECICS CTOPOHBI, Ha TEPPUTOPUU KOTOPOM
BBITOJIHSAETCSI, BHIIOIHSIACH WM JIOJKHA ObLIa BBIMOJIHATHCS padboTa.

T.o. M&XIyHApOAHBIM  JIOTOBOPOM  TNPEAYCMOTPEHO  HUCKJIIOUYEHHE U3  0OLIero
IIPABWJIA, YTO JOIIYCKAeTCs TPYAOBBIM 3aKOHONATENbCTBOM. HecMoTps Ha TO, 4TO HMMeeTcs
oOmass HopMma, 3akperuieHHas B cr. 11 TK P®, B ciaywae ecnu CTOpPOHBI BBIOEPYT



3aKOHOJATeNbCTBO [loMbIK, OHO OyJeT MPUMEHSATHCS K COOTBETCTBYIOIIUM OTHOIICHUSM JaKe
Ha Tepputopuu Poccun.

B 2000 r. P® nmoamucana (e patuduiuponana) EBpomeiickyio COIUANBHYIO XapTHIO
1996r. Ona npemycMaTpuBaeT 00sS3aHHOCTh TOCYJAPCTB-YYaCTHUKOB MPUHUMATh MEPHI ITyTEM
3aKJIFOYCHHUS COOTBETCTBYIOLIMX MEXIYHAPOJHBIX COIJIAIICHUH, C TeM, YTOOBI 00ECIe4nuTh
PaBEHCTBO TIPa)KAaH rOCYAApCTB-yYACTHUKOB B OOJIACTH COLIMAILHOTO OOECIeYeHHs B Cllydae
MUTpanuy pabOTHUKOB U3 OJTHOW CTPaHbI B IPYTYIO.

B pamkax EC nefictByer EBponelickasi KOHBEHIIUS O COMAILHOM oOecriedeHuu 1972 r.,
COTJIACHO KOTOPOM ISl TIONy4YeHHUsS CONMANBHBIX TocoOmii (mo Oe3paboruiie, OOIE3HHU,
MaTEpUHCTBY) TpeOyeTcsi CTax paboThl B CTpaHE MpeObIBaHUS CPOKOM HE MeHee 6 MecsleB, a
JUTS IOJTYYEHUS ICHCUU 110 CTapOCTH TPEeOYyeTCst S-IeTHUI CTax.

[TonokeHrs KOHBEHIIMM HOCSAT PaMOYHBIA XapaKTep, T.€. PELIEHUE BOMPOCOB BBIILIATHI
uHocTpaHaMm u3 rocyaapctB EC mocobmii mo Oe3paboruiie, ctapocTd W T.A. 3aBUCIT OT
MOCJIEIYIOLIUX COMIAIIEHUH MEXKy TOCYIapCTBAMH.

[IpaBo Ha moOJy4YeHHE MEHCHW W COIMAIBHBIX IMOCOOMH BO3HUKAET, KaK MPABUJIO IMOCIE
OTpEeeNIEHHOr0 TEpHUOAa BPEMEHU B JIaHHOM CTpaHe: IMEeHCUOHHbIE (DOHABI BBHIILIAYMBAIOT
NEHCHM W3 OTYHCICHHH OT pPa0OTAIOMMX TpaXkIaH, KOTOpPHIE BIIOCIEICTBHH OyayT TaKxKe
MoJIy4aTh MEHCUU U3 MOJoJ0ro paboTaromiero nokoneHus. [IoaToMy nHOCTpaHHBIE TpakJaHE B
P® wu poccuiickue rpaxkgaHe 3a pyOeKOM MOTYT IMPETEHAOBAaTh HAa MOJyYCHHE IIEHCUH B
COOTBETCTBYIOIIEM TOCYJapCTBE, €CIM OHM B HEM KaKO-TO MEepHoJ BpeMEHH paboTamu u
JIeJIaj COOTBETCTBYIOLINE OTYUCICHHUS.

B P® cornacho ®3 «O tpynoBbix neHcusix B P®d» or 17.12.2001r. mocrosiHHO
IIPOXKUBAIOLINE UHOCTPAHHbIE rpakJaHe B PO MMeE0T npaBo Ha TPYAOBYIO IEHCUIO HapaBHE C
poccHUsiHaMH, 3a HCKJIIOYEHHEM CJIy4aeB, YCTAHOBIICHHBIX B 3aKOHE WJIM MEXIYHApOIHOM
JIOTOBOpE. DTO O3HAuYaeT, 4TO I IOJIY4YEHHUsS MEHCHM 10 CTapOCTH HHOCTPAaHIbl JOJIKHBI
YIOBJIETBOPATh TpeOOBaHMAM 3aKOHA: JOCTHYb OMPEEICHHOIO BO3pacTa U HMMETh CTaX He
MeHee 5 JeT cTpaxoBoro craxa. [IpuueM B CTpaxoBOW CTak BKIJIIOYAIOTCA MEPHOAbI PaOOTHI,
KOTOpbI€ BBINOJIHSUIUCH HAa TeppuTopun PD, mpu yciaoBUM, UYTO 32 3TU NEPHOJIbI YIIJIAUUBAIUCH
cTpaxoBble B3HOCHI B IleHcuonsblit ¢ona P®. Ilepuoasl paGoThl, KOTOpbIE BBIMOJIHSUIUCH 3a
npenenamu  P®, BrmodaroTcs B CTPAXOBOM CTaX B CiIydasX, HPESyCMOTPEHHBIX
3aKOHOAATeNbCTBOM P® nim MexayHapOIHBIMUA JOTOBOPAMM.

Cornacho apyromy @3 «O6 ocHOBax cOLMAIbHOTO 0OCIYKUBaHUs HacelaeHUus B POy ot
10.12.1995 r. nmoctosHHO mpoxuBatoue B P® nHOCTpaHHBIE TpaKIaHE HMMEIOT pPaBHbBIE C
POCCHIMCKMMHU TpaXkJlaHaMM TpaBa Ha COLMalIbHOE OOCIIy)KHBAaHUE, €CIM MHOE HE YCTaHOBJIEHO
MeX1yHapoaHbIM gorosopoM P®. B coorsercTBuu ¢ [locranosnenunem [IpaBurenscrea PO «O6
yTBep>kIeHUH [1o0KeHus: 0 Ha3HaYeHHWU U BBIIUIATE IOCYJapCTBEHHBIX MOCOOMI IpaxkaaHam,
uMerommx aetei» ot 30.12.2006 r. uHOCTpaHaM W OeXeHIlaM BBITUIAYMBAIOTCSA MOCOOHS Ha
JIeTen.

Bo MHOrux crpaHax ycTaHOBJIEHBI aHAJIOTMYHBIE MpaBuia. Psii BEICOKOPa3BUTHIX CTpaH
3anaanoit EBponel u CIIA npenocTaBisiioT HHOCTpaHLAM «mocoOus mo OegHoctu». OmHaKo
MHOCTPAaHHOMY IEHCHOHEPY HEOOXOJUMO MOJYYUTh BUJ Ha JKUTEIHCTBO B COOTBETCTBYIOLIEH
CTpaHe.

P® npunumaer Mepsl Mo 3aluTe NEHCHOHHBIX MpPaB CBOMUX IpaxaaH 3a pyoexom. B
cootBeTcTBUU ¢ P3 «O BBILIATE NMEHCUN TIpaKJaHaM, BBIE3KAIOIMM HA TOCTOSIHHOE MECTO
JKUATENBCTBO 3a mpenesibl POy» ot 06.01.2001r. poccuiickum neHCHOHEpPaM MEpes OThE3A0M 3a
pyOeX Ha IMOCTOSIHHOE >KUTENBCTBO MO HMX JKEJIAHUIO BBIIUIAYMBAETCS CYyMMBl Ha3Hau€HHBIX
TrOCYJapCTBEHHBIX TIEHCUH B pyOIsix 3a 6 mecsieB Bnepen. Cymma Ha3HAYeHHOM TICHCUU UJTH €€
9acTh MOXET BBITUIAYUBATHCS HA TeppuTopun PO B pyOIsx 1Mo JOBEPEHHOCTH HIIH 3a4YUCISATHCS
Ha CYEeT MEeHCHOoHepa B 6aHKe JTM00 MOXKET MepeBOAUTHCS 3a IPAHUILy B HHOCTPAHHOMN BaltOTe MO
Kypcy py0isi, ycranoBinenHomy L[b PO.

Y P® (kax mpaBompuemuunia CCCP )co MHOTMMH CTpaHaMH €CTh MEXKIyHapOIHBIC
COIJIAIIEHUSI TIO0 BOMPOCaM COLMAJIBHOTO OOECIEUEHUs, YCTAHABJIMBAIOIIUE IPHHIIUI



HAI[MOHAJIBHOTO PEKMMa IpYr APYry Ha MPUHLUIE B3aUMHOCTU. Takue COIVIalleHMs] €CTh C
bonrapueii, Pymbinneit, Bearpueii, Monronueir. OHu nipeaycMaTpuBalOT B3aMMHOE MPU3HAHUE
CTaXka, T.e. CTaX MPHOOPETEHHBIH HAa TEPPUTOPUHM ITHX TOCYNAPCTB 3aCUUTHIBACTCS B CTaX
Poccun, 1 HaoOOpOT, YTO KMMeEET 3HAYEHHE JUIsl MOJYYCHHs] MEHCHH B CBOEM TOCYAapCTBE;
[IPOBO3IVIAIIAIOT MPAaBO TIpakJaH OJHOTO TIOCyJapcTBa Ha IIOJIyY€HHUE MEHCHUM B JPYrom
rocyapcTBE HapaBHE C MECTHbIMU TpaxnaHamu. Hanpumep, mnencuonep wu3 Poccun,
NepeexaBlIMii Ha IOCTOSIHHOE MECTO KUTENILCTBO B BeHrputo, BlipaBe noiay4yaTh TaM IEHCHUIO Ha
TEeX K€ YCIOBUSIX, UTO U BEHI'EPCKHE IPpaXkaaHe, Jake €ClIM OH BCIO JKU3Hb MpopabdoTan B PO.

AHanoruuHble MOJOXKEHUS coJepKaThCsi B corjameHusix co crpaHamu CHI'. Tak, B
cootBercTBuu ¢ CornamenuemM CHI' o coTpygHudecTBe B 00JIaCTH TPYAOBOM MHTIpalluud MU
COLIMAJILHON 3aIMTHl TPYASILIUXCSA-MUTpaHTOB 1994 r. rocynapcrBa-ydyacTHUKH, BO-IIEPBBIX,
JOTOBOPWJIMCH B3aUMHO MpPH3HABaTh TPYAOBOM CTaX, BO-BTOPHIX, ITOCTAHOBWJIH, 4YTO
TPYAAIIUECA-MUTPAHTBI (JIMLA, TIOCTOSHHO MPO>KUBAIOIINE HA TEPPUTOPUHU OJJTHOTO TOCYyapCTBa-
y4yacTHUKA, HO pPaloTaolue JAPYyroM TOCYyAapCTBE-yYaCTHHUKE) MOJB3YIOTCS COLUATbHBIM
CTpaxOBaHMEM U COIMAIBbHBIM oOecrieueHneM (KpoMe TEHCHOHHOT0) B COOTBETCTBHH C
JEHCTBYIOIIMM Ha TEPPUTOPUH CTPAHBI TPYIOYCTPONUCTBA 3aKOHOIATEIHCTBOM.

WNx MeaunmHCKOE OOCITY)KMBAHHE OCYIIECTBIISIETCS 3a CYEeT pPabdoTONATeNsi CTpaHbl
TPYIOYCTpPOICTBA HApaBHE C €€ IPaxTaHAMHU.

B cootBerctBuu ¢ CornameHueM O TapaHTHSIX IpaB I'pa)J1aH TOCyIapCTB-YYacCTHHUKOB
CHI' B oOmacti mEeHCHMOHHOTO oOecredeHuss 1992r. Ha3HaueHWe TMEHCHH TpaKaaHaM
rocynapcTB-y4acTHUKOB CorjaiieHus Mpou3BOAUTCS M0 MECTY KHUTeNbCTBA. /st ycTaHOBIIEHUS
mpaBa Ha MEHCHUIO TpakKIaHaM TOCYIapcTB-y4acTHUKOB (COTrnalieHus YYUTHIBAETCS TPYIOBOM
CTa)K, MPUOOPETEHHBIN HAa TEPPUTOPUHU JIFOOOTO M3 ATUX TOCYAAPCTB, & TAKXKE HA TEPPUTOPUU
osiBiero CCCP 3a Bpemsi no BcTymuieHus B cuiny ganHoro CornjameHusi. Bce pacxonbl,
CBsI3aHHbIE C OOecreyeHueM NMeHCUOHHOro obecreueHus no CorianeHno, HeceT ToCyaapcTBo,
MpelocTaBIsioNIee O0ecTieueHue.

Bonpocei:

1. KonM3uoHHBIE BOIIPOCH! B 00J1aCTH TPYIOBBIX OTHOIIECHUH.

2. MexnyHapoaHO-IIPaBOBOE PETYIMPOBAHHUE YCIOBUN TPy/la HHOCTPAHIIEB.

3. TpynoBele npaBa nHocTpaHleB B Poccuiickoit @enepanuu.

4. TpynoBblie IpaBa pOCCUMCKUX TPAXKIaH 32 PyOEIKOM.

5. CounanbHoe obecnieueHue HHOCTpaHLEeB B Poccun.

6. ConmanbHoe o0ecrieueHne pOCCUMCKUX IpaXKaaH 3a pyoeKoM.

Pexomenoyeman numepamypa

1. Kpusenbkuii, A. 1. MexayHapogHoe 4acTHOE MpaBo : Y4eOHUK i OakanaBpoB / A.
. KpuBeHbkuil. - 6-e u3n., nepepad. - Mocksa : M3natenbcko-Topropasi Koprnopamus «/lamkos
u K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekct : anektponnsid. - URL:
https://znanium.com/catalog/product/2083022 (mara oOpamenus: 11.08.2023). — Pexum
JOCTyMA: 1O TOJIUCKE.

2. Cumatosa, E. JI. MexayHaponHoe yactHoe mpaBo. [IpakTukym : yyeOHoe mocobue /
E.JI. CumaToBa. — Mocksa : PUOP : UTHOPA-M, 2021. — 107 ¢. — (Bsicmiee oO6pa3oBaHue:
bakanaspuat). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektponHbld. - URL: https://znanium.com/catalog/product/1215347 (mata oOparmieHwus:
11.08.2023). — Pexum goctyna: mo moJIucKe.

3. borycnaeckuii, M. M. MexayHapogHoe dyacTHOe mpaBo : yueOHmk / M.M.
Borycnasckuit. — 7-e u3., nepepad. u gon. — Mocksa : Hopma : UHOPA-M, 2022. — 672 c. -
ISBN 978-5-91768-645-5. - Tekct : AEKTPOHHBIN. - URL:
https://znanium.com/catalog/product/1876357 (mara obpamenus: 11.08.2023). — Pexum
JOCTyTA: 1O TOJIITUCKE.

4. T'onrano, b. M. MexnyHapoanoe yactHoe npaBo : yueOHuk / b. M. I'onrano, A. B.
Maiiar, JI. B. Myp3un ; otB. pen. b. M. lonrano ; VYpanbCkuili TOCyIapCTBEHHBIN
ropuauueckuil yausepcurer. — MockBa : Craryr, 2020. — 398 c. — Pexxum pocrtyna: mo



nonmucke. — URL: https://biblioclub.ru/index.php?page=book&id=601405 (mata oOpameHus:
11.06.2021). — bubmuorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IEKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHOe yacTHOE IIpaBo : yuyeoHoe nocooue / O. H. Tonouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbl // Ludposoit obpaszoBatenbHbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum nmoctyma:
JUISL aBTOPU3UD. I10JIb30BaTEIEN

IpakTnyeckoe 3ansitue Ne23. [ToacyaHOCTDb IPAXKIAHCKHX /1€ C y4ACTHEM HHOCTPAHHBIX
Juu. [lonsiTue MeKIyHAPOIHOI MOACYIHOCTH

IJens: M3yynTh MOHATHE TOJACYAHOCTH TPAXKIAHCKUX €I C YYaCTHEM WHOCTPAHHBIX JIUII,
MOHITHE MEXIYHAPOAHON MOJICYTHOCTH.

B pezynomame usyuenusn oucyuniunvl cmyoeHm 0014CeH:

3namsb: METOBI IPABOBOTO PETYIUPOBAHUS.

Ymemp: BHIABIATH, aHATU3UPOBATh U MHTEPIPETUPOBATH NIPABOBEIC NCTOYHUKH B chepe
MEXIYHApOJAHOTO YacTHOTO IIpaBa; CBOOOJHO OpPUEHTHPOBATHCS B TEOPETUUYECKHX U
IPAKTUYECKUX IPoOieMax MEXIYyHapOJHOIO YaCTHOIO IIpaBa.

Dopmupyemvle KomnemeHyuu: CIOCOOCH TMPUMEHITh HOPMBI MaTepUATbHOIO U
MIPOIIECCYaIbHOTO MpaBa MPY PEUICHUH 3a/1a4 nmpodeccuoHanbHoi aesrenbHocTr (OITK-2).

AKmyanbHocms membl RPAKMUYECKO20 3AHAMUA 33KIIOYACTCS B PACCMOTPEHHUU
MOHSTHS TOACYAHOCTH TPAKIAHCKAX JIed C YYacTHEM WHOCTPAHHBIX JIUI], TTOHSATHS
MEXIYHAPOAHOMN MOJCYTHOCTH.

Opzanu3zayuonnasn popma npaKkmuuecko2o 3auamus — TpauLUOHHbIA CEMUHAP.

Teopemuueckasn yacmao:

B MexayHapoaHOM YacTHOM IpaBe IMOJ MEXIYHAPOJHOHN IMOICYTHOCTHIO TTOHUMAETCS
KOMIIETEHIIHsI CY/I0B JJaHHOTO TOCYJapCTBa MO Pa3pelIeHuIo TPaXIaHCKUX JIeJ ¢ HHOCTPaHHBIM
arieMeHTOM. VI3BeCTHBI TPH OCHOBHBIE CHCTEMBI OTIPEIEIICHUS TIOACYIHOCTH:

- 1O MPHU3HAKY TPa)XTaHCTBA CTOPOH cropa. Tak, /uis TOro 4ToObl CyJ Kakoro-imbo
rocy/apcTBa Mpu3Hal ce0si KOMIIETEHTHBIM paccMaTpUBaTh /€0, JOCTaTOYHO, YTOOBI CIIOP
Kacajcsl CIENKH, 3aKIIOUYEHHOW TPakJIaHWHOM AITOTO TOCYJapcTBa, HE3aBUCUMO OT MECTa ee
3aKIIIOYCHHUS;

- MyTeM pacmpoCTpaHEHHUs MpaBWJI BHYTPEHHEH TEpPUTOPHAIBLHON MOACYAHOCTH U
IpEeX/Ie BCETO MpaBUiIa O IMOJCYTHOCTH IO MECTY JKHUTEIIbCTBA OTBETUYHMKA, MPH OTPEICICHUN
MOJICYTHOCTH TI0 JIeJIaM C MHOCTPAHHBIM AJIEMEHTOM,;

- TI0 MIPU3HAKY «ITPUCYTCTBHUSD» OTBETYHKA, KOTOPBIM TOJKYETCS BEChMa IIHUPOKO.

Bonpocwi:

1. ITonsiTe MEXAYHAPOIHOW MOJACYAHOCTH.

2. OCHOBHBIE CHCTEMBI OTIpeIeIEHUS MTOACYIHOCTH.

Pekomendyeman numepamypa
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nu K, 2023. - 437 c. - ISBN 978-5-394-05354-2. - Tekctr : snektponsHsid. - URL:
https://znanium.com/catalog/product/2083022 (mata oOpamenus: 11.08.2023). — Pexum
J0CTyTa: 10 TOIUCKE.

2. Cumarosa, E. JI. MexayHapogHoe dyacTHOe TipaBo. [IpakTtukym : yueOHOE mocooue /
E.JI. CumatoBa. — Mockga : PUOP : UH®PA-M, 2021. — 107 c. — (Bsiciiee obpazoBanue:
bakanaspuar). — DOI: https://doi.org/10.12737/21088. - ISBN 978-5-369-01609-1. - Tekcr :
anektpoHHbld. - URL: https://znanium.com/catalog/product/1215347 (mata oOpamieHus:
11.08.2023). — Pexxum goctyna: mo moJI1cKe.
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borycnaBckuii. — 7-e u3z., mepepad. u mon. — Mocksa : Hopma : UH®PA-M, 2022. — 672 c. -
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Maiigar, JI. B. Myp3un ; orB. pen. b. M. Tonramo ; VYpanbCKkuli TroCyaapCTBEHHBIN
opuandeckuii yuupepcuter. — MockBa : Craryr, 2020. — 398 c¢. — Pexum jgoctyna: 1o
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11.06.2021). — bubauorp. B kH. — ISBN 978-5-8354-1653-0. — TekcT : 2IEKTPOHHBIH.

5. Tonouko, O. H. MexayHapoaHOe yacTHOE IIpaBo : yuyeoHoe nocooue / O. H. Tonouko.
— Musck : Bemmimas mxkoia, 2022. — 360 c. — ISBN 978-985-06-3462-7. — Tekcr :
anektpoHHbl // Ludposoit obpaszoBatenbhbiii pecypc IPR SMART : [caiit]. — URL:
https://www.iprbookshop.ru/129988.html (mara obpamenus: 05.05.2023). — Pexum nmoctyma:
JUISL aBTOPU3UD. I10JIb30BaTEIEN

IIpakTHyeckoe 3anaTHe Ne24. MexayHapoOAHbII KOMMepPYeCKU apOuTpak

Ilens: n3yunTh NMOHATHE, BUABI U NIPAaBOBas IPUPOAA MEXIYHAPOJLHOIO KOMMEPYECKOTO
apOuTpaxka, pacCMOTPEHUE CIIOPOB B MeXTyHApOIHOM KOMMEPUECKOM apOUTPaKHOM CyJie ITPU
Toproso-nipomsliniuieHHON nanare PO.

B pesynomame usyuenus oucyuniiunovl CmyoeHm 00a4ceH:

3namob: METOBI IPABOBOTO PETYJIUPOBAHUS.

Ymems: BoIABNATH, aHATM3UPOBATh U MHTEPIIPETUPOBATH MIPABOBBIC HCTOUYHUKH B cepe
MEXYHApOJAHOTO YacTHOTO IpaBa; CBOOOJAHO OPHEHTUPOBATbCA B TEOPETUUYECKUX MU
MPAKTHYECKUX MpobiieMax MEXIYHapOJHOTO YaCTHOIO IIpaBa.

Dopmupyemvie KomnemeHnyuu: CIOCOOEH MPUMEHSATh HOPMBI MaTEpUAIBHOTO H
MPOIIeCCYaIbHOTO TIpaBa MpH perieHu  3a1a4 npodeccuonanbHoi nesrensuoctu (OIMK-2).

Axmyanbhocms membl NPAKMUYECKO20 3QHAMUA 3AKIIOYAETCS B PACCMOTPEHUU
MOHSTHS, BUAOB U MPABOBOM MPUPOJIbI MEXKTYHAPOJIHOTO KOMMEPUECKOro apOuTpaxa, CiopoB B
MexayHapoTHOM KOMMEpPYECKOM apOUTpa)XHOM cynae Npu ToproBo-NpOMBINUIEHHONW manaTe
P®.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHAmus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckas uacmap:

IIpaBoBas npupo/ia MEKIYHAPOIHOTO KOMMEPYECKOTo apouTpaxa

MexayHapoaHbI KOMMEpPUYECKHH apOuTpak MpeacTaBisieT coO0i OCOOBIH MEXaHU3M
paccMOTpPEeHHsT MEXIYHApPOJHBIX KOMMEpPYECKHX (XO3SHCTBEHHBIX) CIIOPOB YaCTHOIPABOBOI'O
xapaktepa. CTOpOHOH cropa MOXeT ObITb U TOCYIapCTBO, HO CIIOP MO CBOEMY COAEPKaHHUIO
00s513aTeIbHO MMEET YaCTHOIIPABOBOM XapakKTep M BTOPOMl CTOPOHOH 00s3aTeNbHO BBICTYMAET
JIMII0 YaCTHOTO mpaBa. MeXIyHapOIHbIM KOMMepUYECKUi apOUTpask, UM TPETEHCKUN cyl, — 3TO
CyJ, U30paHHBI B COOTBETCTBUU C BOJIEW CTOPOH JAJIS paszpelieHus cropa mexay Humu. Criop
paccMaTpuBaeTCsl HE3aBUCUMBIM  apOUTPOM, H30paHHBIM CTOPOHAMHM HA OCHOBE €ro
npo¢eCCHOHATIBHBIX KAYECTB B IEJIAX BHIHECEHUSI OKOHYATEIBHOTO U 0053aTENILHOTO U1l CTOPOH
pemieHus. MeXIyHapOIHbII KOMMeEpYEeCKUH apOUTpak U3bIMAaeT CIOpbl IO BOIpPOCaM
TOJIKOBAHUS U MCIIOJHEHUs KOMMEPUYECKUX JOrOBOPOB U3 KOMIIETEHLIMH HAlMOHAJIBHBIX CYJIOB
001Iel FOPUCTUKITIH.

[Tonsatue «MeXayHapOAHBIM KOMMEpYECKH apOuTpax», TOYHO TaK K€ KaK M MOHATUS
MEXIYHApOAHOro yacTHOro npasa 1 MI'TI, uMeeT yCIIOBHBIN XapakTep U O3HAYaeT HaJU4HUE B
Jiefie UHOCTPAHHOTO AJIeMEHTa. MeXTyHapOJHbI KOMMEpUYECKH apOuTpax MMeeT TpeTeHCcKuii
XapaKkTep M y4pEKIAeTCs B COOTBETCTBUU C HALMOHAJIBHBIM NPaBOM. Ero nedareapbHOCTh — 3TO
JEATEIbHOCTh ~ HAllMOHAJIBHOIO  INPAaBOIPUMEHUTEIIBHOIO  OpraHa Ha  OCHOBE  HOpPM
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HAI[MOHAJILHOTO  3aKOHOJATENhCTBA.  [IpemmylecTBa  TpeTeickoro  pazOuparenbcTBa
3aKJIIOYAIOTCA B CJIEAYIOLIEM: HEMpPOAOJLKUTEIBHOCTh PACCMOTpPEHUsS Jella; MEHbIIas cymMma
pacxosoB W COOpOB; COONIOACHHE KOMMEPYECKOW TaiiHBl; CBOOOJHBIM BHIOOp CTOpPOHAMU
apOUTpPOB, MPOLEAYpPHI, MECTa U S3bIKa apOUTPaKHOTO Pa3z0UpPATENbCTBA; OKOHYATEIbHBIA U
o0s3aTenbHBIA  XapakTep  apOoutpakHoro  pemeHuss  (res  iudicata);  oOecrneueHue
NPUHYAUTEIFHOTO HWCIHOJHEHUS WHOCTPAHHBIX apOUTPAKHBIX pPEIICHUN MEXIYHAapOIHO-
MPaBOBBIM JIOTOBOPHBIM MEXaHU3MOM.

Mex1yHapOAHbII KOMMEpUYEeCKUl apOUTpaXK HE SBJSETCS 3JIEMEHTOM TOCyIapCTBEHHON
CyneOHOM CHCTEMBI U B CBOEH AEATEIHHOCTH HE 3aBUCHT OT Hee. DTO HE TOCYJapCTBEHHas, a
oOlLIeCTBeHHAs] OpraHu3alus, YYpeKJIeHHass B COOTBETCTBUU C HAIMOHAIbHBIM IPABOM.
OO0parieHre CTOPOH B apOUTpax UCKITFOYAET PACCMOTPEHHUE CIIopa B CyJax OOIIel IOPUCIUKIIHN.
Opgnako Her monsHOM wm3omsauu  MKA  OT  rocymapcTBEHHOH  CyneOHOH  CHUCTEMBI.
[IpouieccyanbHble  JIEWCTBUS, CBSI3AHHBIE C KCIOJHEHHMEM apOUTPaXKHBIX pPEIICHUH U
BBITOJIHSEMbIE CyJaMU OOIIeH IOPUCAUKIIH:

— OCYILIECTBJIEHHUE IPUHYJUTENIBHBIX MEP 110 MPEABAPUTEIHHOMY 00ECTIEUEHUIO UCKA;

— IPUHYIUTEIbHOE UCTIOTHEHHE apOUTPaKHOTO PEIICHHUS.

Bujibl MeXAYHAPOIHOIO KOMMEPUYECKOr0 apOuTpaxka

CymectBo MKA ompezensercs mo poay paccMaTpUBAaeMbIX eI — 3TO CHOPBI IO
IPaKIaHCKO-TIPABOBBIM ~ OTHOIICHHSM B cdepe BHemHer TtoproBiau. OOmienpu3HaHHas
koHenius MKA — ropucaukius TpeTeicKoro cyia OCHOBaHa TOJIBKO HA MPUHIUIIE aBTOHOMUU
BOJIM CTOPOH B WX JIOTOBOPHBIX OTHOIICHHUSX. ABTOHOMHS BOJdM B MKA mnoHumaercs Kak
uctouHuk npasa. [Ipupoga MKA kak HerocymaapcTBeHHOro 00pa3zoBaHusi 00YCIOBIECHA UMEHHO
COTJIAIICHUEM CTOPOH, MPEACTABIISIOMINM CO00M HCTOYHUK MpaBa (lex privata).

WHCTUTYIIMOHHBINA, WM TOCTOSHHO JIEHCTBYIOIIMN, apOUTpak Cco3/JaeTcs mpu
HAI[MOHAJIbHBIX TOPIOBBIX (TOPrOBO-IIPOMBIIIJIEHHBIX) MajlaTaX, OUpiKax, acCoLUaIUIX, COI03ax.
OcHoBa (yHKIITMOHUPOBAHUSI — CIICIIMATBHBINA HAIMOHABHBIN 3aKOH U MPUHATHIA Ha €r0 OCHOBE
pernmamenT Takoro MKA. ApOutpaxkHoe pa30upaTelbcTBO OCHOBAHO Ha MPOIEAYpE,
YCTaHOBJICHHOM B periameHTe. ECTh CIIMCOK MOCTOSTHHBIX apOUTPOB, U3 KOTOPBIX CTOPOHBI CaMU
BBIOMpaOT apbutpoB. OtoT BuUA MKA Hambosee mpearnodTHTENIeH TpH pa3OupaTeabCTBe
CIOXHBIX JIeJl, CBSI3aHHBIX C 3allyTaHHBIMM M TPYAHOPA3pEIIMMBIMU  Pa3HOIJIACUSIMH,
npoOjeMaMu 110 TPUMEHEHUIO MpaBa. B Hactosiee BpeMs B mupe QpyHKimoHupyer 6osee 100
WHCTUTYIIHOHHBIX apOuTpaxkeil, ACHCTBYIONIMX B Pa3IUYHBIX TOCydapcTBax (ApOUTpaKHbBIN
MHCTUTYT CTOKTOJIBMCKOW TOpProBoil manaTbl, AMEpUKaHCKas apOuTpaskHas accouuanus,
JIoHTOHCKMIT MEeKIYHAPOIHBINA TPETEUCKUI CyT U JIp.)

N3onupoBanHbIil (pa3oBblit) apOuTpax, wim apoutpax ad hoc, cozgaercst cropoHaMu Jist
paccMOTpeHHsI KOHKpeTHOro nena. [locrne okoHuaHus pa3doupaTeNbcTBa U BHIHECEHUS PEIleHUs
OH MpeKpalmaer cpoe cyuiectBoBaHue. CTOpPOHBI BbIOMPAIOT MECTO MPOBEICHHS apOUTpaxa,
caMH YCTaHaBIMBAIOT TpaBWia U30paHus apOUTPOB U  apOUTPAKHYIO TMPOIEAYpY.
N3onmupoBaHHBI apOMTpaX OCHOBAaH Ha TMPAKTUYECKHM HEOTPAHHMYCHHOW aBTOHOMHH BOJIU
CTOPOH B BBIOOpE MpOIEIyphl PACCMOTPEHHs cropa. Bo3MOXHBI JeTaabHOE COTJIacOBaHUE
IpoLEeAyphl, €€ perjaMeHTalusi Ha OCHOBE PErjaMeHTOB MHCTUTYLIMOHHBIX apOuTpaked WU
TUIIOBBIX PETJIAMEHTOB, Pa3pabOTaHHBIX MEXIyHAPOJIHBIMH opranu3anusmMu. CTOpOHBI BIpaBe
JIOTOBOPUTHCSI O BHECEHUH JIIOOBIX M3MEHEHHUI B perjameHT. M30mupoBaHHbIN apOUTpak— 3TO
Haubosnee >(PQPEeKTUBHOE CPENCTBO pa3dUpaTeNbCTBA CIOPOB, CBA3AHHBIX C (HaKTHUYECKUMU
00CTOSITENLCTBAMU, HAIIPUMED MTPOBEPKOI KayecTBa TOBAPOB, ONPEAEICHNUEM UX IICHBI.

Paccmotpenue cmopoB B MexayHapoAHOM KOMMEPYECKOM apOUTPakHOM cyjie Tpu
ToproBo-nipoMeinuieHHOHN nanate PO

MexayHapoIHBI KOMMEpYEeCKHil apOuTpakHbIH cya npu ToproBo-nmpoOMBIIUIEHHON
nanare Poccuiickoit ®enepauun (cokpamenHo - MKAC mpu TIII PO wmu MKAC) -
HEroCyJAapCTBEHHBIM OpraH MO pPAa3pelieHUI0 BHEIIHEIKOHOMUYECKHUX CIIOPOB, MPEEMHHK
obpazoBanHoi B 1932 romy BremHeroproBoi apOuTpakHON KoMuccuu mpu Bcecoro3Hoi
TOProOBOM Majare.




3akoH P® «O MexayHapoJHOM KOMMEpPYECKOM apOuTpaxe» - OCHOBHOMU
3aKOHOJATEIBHBIA  aKT, PEryJupyIONIMi  MOPSAAOK  PaCCMOTPEHMsS  MEXKIYHapOIHBIX
KOMMEpUYeCKUxX cropoB B Poccum, KOTOpbIi ObUT pa3paboTaH Ha ocHOBe THITOBOTO 3aKOHA,
npunsaToro B 1985 r. Komuccueit OOH 1o npaBy mexayHapoaHoit Toproemu (FOHCUTPAJL), n
onobpen I'enepanbhoit Accambnieeiit OOH. Cnenyer yuuThiBaTh, uTo mpaBuia PenepaabHOro
3akoHa 2002 r. «O Ttpereiickux cynax B Poccuiickoit denepaium» HE pacpOCTPaHSAIOTCA HA
MEXYHApOJHBI KOMMEpUYECKUH apOuTpa)k, B TOM YHC]Ie U Ha pa30uparenbCcTBO CHOPOB B
MKAC.

B coorBerctBun ¢ n. 2 Ilonoxenus o MKAC (mpunoxxenue 1 k 3akony P® or 7 urons
1993 r. «O MexayHapoJHOM KOMMEpUYECcKoM apoutpaxke»), m. 1 § 2 Permamenta MKAC, Ha
paccmorpenrne MKAC MOryT 1O corjameHuIo CTOPOH MepelaBaThCs:

— CHOpBI M3 JOTOBOPHBIX M HMHBIX I'PAKIAHCKO-TIPABOBBIX OTHOLICHWM, BO3HMKAIOLINME
IPU OCYLIECTBJIIEHUM BHEIIHETOPrOBBIX M HHBIX BHUJOB MEXAYHApOIHBIX SKOHOMHYECKHUX
CBsI3eH, €ClIi KOMMEpYecKoe MpeanpusTue Xors Obl OJHOM W3 CTOPOH CIOpa HaXxOIUTCs 3a
TPaHULEH, a TAKXKE

— CHOpBl MNpEANpUATHH € HWHOCTPAaHHBIMU HHBECTULMAMU W MEXIYHApOJHBIX
o0beIMHEHUH W OpraHu3alui, CO3aHHBIX Ha Tepputopuu Poccuiickoit ®eneparnuu, Mexay
cOOOM, CHopbl MEXAYy HUX YYaCTHHKAMH, a PaBHO MX CIOpPbI C JPYTUMH CyOBEKTaMu IpaBa
Poccuiickoit @enepanuu.

[Tonoxenunem o0 MKAC u Pernmamentom MKAC ycTraHOBIIEH mNepedyeHb TpaxIaaHCKO-
IIPABOBBIX OTHOLIEHUH, CIIOPHI U3 KOTOPBIX MOTYT ObITh nepenansl Ha paccMoTpeHue MKAC.
OTOT nepedyeHb HE MCUYEPIBIBAIOLINI. B HEro BKIIIOUEHBI, B YaCTHOCTH, OTHOILIEHHUS 10 KyILIe-
npojaxe (oCTaBKe) TOBAPOB, BHIIOJHEHUIO paboT, OKa3aHHUIO YCIIYT, OOMEHY TOBapaMu U (HJIH)
yClyraMy, IEpeBO3KE TIPy30B M IACCAXUPOB, TOPrOBOMY IIPEICTaBUTEIBCTBY U
MOCPEAHUYCSCTBY, apeHae (JIM3WHTY), HAYYHO-TEXHHYECKOMY OOMEHy, OOMEHY JpyruMu
pe3yibTaTaMl TBOPYECKOH AEATENbHOCTH, COOPYKEHUIO MPOMBIIUICHHBIX M HUHBIX OOBEKTOB,
JUIEH3UOHHBIM OIEepalusiM, UHBECTULIUSAM, KPEIUTHO-PACUETHBIM OIEpalusM, CTPaxOBaHHMIO,
COBMECTHOMY  MpEINPUHUMATENbCTBY M JpyrMM  (opMaM  TPOMBIIUIEHHOM U
MPEAIPUHUMATEIBCKON KOOTIEPALIHH.

MKAC npuHHMaeT K CBOEMY PACCMOTPEHHIO U CIOPBI, MOAJIEKAIUE ET0 OPUCAUKIINN B
CHJTY MEXIyHApOIHBIX 1OTO0BOpOB Poccuiickoit deneparumn.

BwMmecte ¢ Tem 3akoH «O MEXIyHApOJIHOM KOMMEPUECKOM apOuTpaxe» (aajnee - 3aKOH O
MKA) He 3aTparuBaeTt IeMcTBUS KaKOro-I1u00 Ipyroro 3akoHa Poccuiickoit denepanun, B CUITY
KOTOPOI'O OIpE/eiCHHbIE CIOphl HE MOTYT MepelaBaTbCsi B apOMTpak WMIM MOTYT OBITh
nepesaHbl B apOUTpaXk TOJIBKO B COOTBETCTBUHU C IMOJIOKEHUSIMU MHBIMHU, HEKETH T€, KOTOPbIE
COJIEpKaTCs B yKa3aHHOM 3aKOHE.

Uck nonaercst B MKAC npu HamM4uM yriaueHHOTO PETUCTPALlMOHHOIO cOopa, KOTOPBIN
B cooTBeTcTBUU C [Ipnnoxenuem k Pernmamenty MKAC nipu TIIII PO, BBeieHHBIM B ACHCTBHE C
1 mapta 2006 r., coctaBnser 1000 gomrapos CIIA umu 30 000 poccuiickux pyOeit.

Jlo ymuiaThl perucTpallioOHHOTO cOopa UCK CUUTACTCS HE MOIaHHBIM.

B cootBerctBuu ¢ § 15 PernamenTta Bce JHOKYMEHTHI JOJIKHBI OBITH MpPEJCTABICHBI B
MKAC B nsTH 3K3eMIUIIpax, a B CIy4asx PacCMOTPEHHUs CIIOpa €AMHOIMYHBIM apOUTPOM - B
TpeX IK3EeMILIpax.

BrlmeynoMsiHyTele JOKYMEHTBI, KaK IPaBUIIO, IPEICTABIISIOTCS Ha SI3bIKE KOHTPAKTA WIH
Ha $3bIKEe, HA KOTOPOM CTOPOHBI BEIM MEXJY COOOH IMEpenucKy, WiId Ha PYCCKOM S3bIKE.
[TuceMeHHBIE AOKA3aTENBCTBA IPEACTABIISIIOTCS HA A3bIKE OPUTHHAIIA.

Cornacho § 9 Pernamenta MKAC uckoBoe 3asiBieHr€e JOKHO COAEPKaTh:

a) HaMMEHOBaHHE M IIOYTOBBIE ajJpeca, HoMmepa TenedoHOB, (aKCOB U ajpeca
AJIEKTPOHHOM MTOYTHI CTOPOH;

0) TpeOoBaHMsI UCTLIA;

B) o6ocHoBanue kommnereHu MKAC;



I) W3JI0KEHHEe (AKTUUYECKUX OOCTOSATENBCTB, HA KOTOPBIX OCHOBAHBI HCKOBBIE
TpeOOBaHUS;

1) TOATBEPIKIAIOIINE ATH OOCTOSATENLCTBA TOKA3aTEIbCTBA;

€) 000CHOBaHME UCKOBBIX TPEOOBAaHUI € y4eTOM IPUMEHUMBIX HOPM I1paBa;

) 1IeHa HCKa;

3) pacdeT CyMMbI KaXJ10ro TpeOOBaHNUS;

1) MepevyeHb JOKYMEHTOB, IPUJIAraéMbIX K HICKOBOMY 3asiBJICHMUIO.

VckoBoe 3asBlE€HHE TMOANUCHIBAETCS IOJHOMOYHBIM JIMLOM C JIOKyMEHTAJbHBIM
HNOJATBEPXKIEHUEM €ro MOJTHOMOYHMH. OTHOCHTENbHO O(OpPMIICHUS HMCKOBBIX MAaTepHasoB.
PexomeHyeM HymMepoBaTh IpuilaraéMble K UCKOBOMY 3asiBJICHUIO MaT€pHajbl U COCTaBIATh UX
omuch. MickoBoe 3asBieHue (0T3bIB, TOSICHEHHUE) TIPOCUM HaOupath mpudrom He MeHee 12. Ecu
00BbEM TOKYMEHTOB 3HAYMTEJIEH, TO PEKOMEHAYEM MPOJIesIaTh OTBEPCTUS HA JIEBBIX IOJISAX JIUCTA
JBYXTOUEYHBIM JBIPOKOJIOM U OTIEJINUTH KaXKAbIH KOMIUIEKT JOKYMEHTOB.

Bonpocer:

1. IIpaBoBast mpupoaa MEeXAYHAPOIHOIO KOMMEPUECKOT0 apOuTpaxa
. Bupl Mex1yHapoITHOTO KOMMEPUECKOro apouTpaxa
. IIpaBo, npruMeHnMOe apOoUTpakem
. ApOuTpakHO€ corallieHue
. @opma U cozepkaHue apOUTPaKHOTO COIJIALIECHUS
. Ilpu3HaHue 1 UCTIOJIHEHNE HHOCTPAHHBIX apOUTPaXKHBIX PELICHUN
. MexxayHapoabiii KoMmMepueckuii apoutpax B Poccuiickoit depepannn

8. MexayHapoaHblii KOMMEpUYECKUd apOUTpakHBIM cyn mpu TOpProBO-MPOMBIIIICHHON
nanare Poccuiickon @enepanuu.

9. 3akoH P® «O mMexayHapoAHOM KOMMEPYECKOM apOUTpakey.

10. Kakue crnopsl MOTyT IO COIJIAILIEHUIO CTOPOH I€peNaBaThCs Ha PacCMOTpPEHHUE
MKAC?

11. Yto nomxHO coaepkaTh UCKOBOE 3asiBiieHHe coryacHo § 9 Permamenta MKAC?
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Beenenne

Lenp wu3yuyeHUs MAUCLUUIUIMHBI — INIyOOKOE M3YyYEHHE M YCBOEHHME TEOPETUUYECKHX
HOJIOKEHUH JUCHUIUIMHBL «MeXIyHapoJHOE 4YacTHOE IIPaBO», CMBICIA IPABOBBIX HOPM,
3aKpEeIUIEHHBIX B HOPMAaTHBHBIX aKTaX B 00JACTH MEXKIYHAPOAHOI'O YaCTHOTO MPaBa, BHISBIICHHE
CYLIECTBEHHON cHEelM(UKY CTaTUKU U JAUHAMHKH OOILECTBEHHBIX OTHOILEHHH, COCTaBIISIOIINX
IpeIMeT MEXIYHapOJHOIO 4YacTHOIO IIpaBa, OCBOEHUE TEXHOJIIOTMHM IPUMEHEHUS HOpM
MEXyHapOJAHOI0 YaCTHOr0 Ha 0a3e UX JOKTPUHAIBHOTO TOJIKOBAHMS.

3anayu TUCUUIUIMHBL

— PAacCMOTPETh NMOHATUE U BUBI OOLIECTBEHHBIX OTHOIIEHUH, COCTABIISIIOIUX IPEIMET
MEX1YHapOJAHOI'O YaCTHOT'O MpaBa;

— PaccMOTPETh NMPUHLUIHNAIBHBIE OCOOEHHOCTH METO/a IMPABOBOIO PEryJIMpOBaHUS B
cdepe MeKAYHApOIHOTO YaCTHOIO IIPaBa;

— W3YYUTb NPUHIUIBI MEXTYHAPOJIHOTO YaCTHOTO 1PaBa;

— U3YYUTHh IMPABOCIOCOOHOCTh M JICECIIOCOOHOCTh MPHUMEHUTENBFHO K Pa3IHYHBIM
CyOBbeKTaM MEeXIYHApOIHOTO YaCTHOTO MPaBa;

— PaccMOTPETh OCOOCHHOCTH IOPUIMYECKUX (PaKTOB, HOPOXKAAIOUIMX MPABOOTHOLICHUS
B chepe MEXKAYHAPOIHOTO YaCTHOTO;

— U3YYUTh CTPYKTYpy M JHUHAMHUKY TIPABOOTHOIICHUH B cdepe MexITyHapOTHOTO
Y4acTHOTO MpaBa (CyOBEKThI, 0OBEKTHI, COJIEPIKAHNE, X BOSHUKHOBEHHE U MPEKPAILICHHE)

— HU3YYUTh BHJIbI IPABOOTHOLIEHUH B chepe MEXTyHApOIHOTO YACTHOIO IIpaBa.

1. O01mas xapaKkTepucTHKA CAMOCTOSATEIbHOI padoThI CTY1eHTOB

B Hacrosimee BpeMsi aKTyalbHBIMH CTaHOBSTCS TpeOOBaHUSA K JIMYHBIM KauecTBaM
CTyACHTAa - YMCHHIO CaAMOCTOATCIIBHO IIOIMOJIHATE H OOHOBIIATH 3HaHHUA, BECTH IIOHUCK
HEOOXOUMBIX Y4eOHBIX MAaTEPUAJIOB M0 U3y4YaeMbIM TUCIUTUTMHAM.

Opuentanuss y4eOHOro Tpolecca Ha CaMOpA3BUBAIOUIYIOCS JIMYHOCTH  JIEJIAaeT
HEBO3MOXKHBIM Tpoiiecc oOyueHusi 0e3 MpeAoCTaBICHHs CTyJEHTaM IpaBa BbIOOpa myTed U
crioco0oB 00yuenus. [losBrisercst HoBas 1edb 00pPa30BATENBHOTO MPOIECCa - BOCIUTAHUE
KOMIETEHTHON JIMYHOCTH, CIIOCOOHOM pemiaTh TUIMHMYHBIE TPOOJIeMbl M 3a7adyd UCXOAS W3
MpUOOPETEHHOTO yU4eOHOTO OTBITA U aJICKBATHON OIICHKU KOHKPETHOW CHUTYaIlHH.

JlocTukeHne 3TOM e HEBO3MOXHO 0e3 TMOBBIIICHUS POJIM CAMOCTOSTEIbHONU PabOTHI
CTYACHTOB HaxQ y‘IC6HBIM MareprajioM, YCUICHUSA OTBCTCTBCHHOCTH MMPEIIOAAaBATEIIA 3a PA3BUTUC
HABBIKOB CaMOCTOSITENIbHOW paboThl, 3a CTUMYJIHUPOBaHHE NPOGECCHOHATBLHOTO POCTa
CTYACHTOB, BOCIIMTAHUEC UX TBOp‘ICCKOI;'I AKTUBHOCTHU U UHUIIUATUBBI.

CyIIHOCTh CaMOCTOSITENIBHON pabOThl CTYACHTOB KakK CHEIH(PUUECKON Meaarornieckoi
KOHCTPYKIIUU OTpPENeNsieTcss OCOOCHHOCTSMH ITOCTaBJIEHHBIX B HEM y4eOHO-TI03HABaTEIbHBIX
3amay.  CreoBarenbHO,  CaMOCTOSITeNbHAs  pabOTa-3TO  HEMPOCTO  CaMOCTOSITeNbHas
NEeSITeTPHOCTh yYalluXcs 10 YCBOGHHUIO YYeOHOro MaTepuana, a ocodas cucTeMa YCIOBHMA
00ydeHHs, OpraHu3yeMbIX MPernoaaBaTesieM.

N3yuenne MeXTyHApOJIHOTO YAacTHOTO TpaBa IMPENAIojiaraeT BBIPAOOTKY y CTYICHTOB
HABBIKOB M YMEHUH TOJKOBATh M MPUMEHSTh 3aKOHBI U JPYTHe€ HOPMATHUBHBIE MPABOBBIC AKTHI,
COJIepKalIie HOPMBI  MEXKIYHAPOJHOTO YAaCTHOTO TpaBa; OPUAWYSCKH IPABUIBHO
KBaTM(UIIUPOBATH (PAKTHI U OOCTOATENHCTBA; pa3padaThIBaTh JOKYMEHTHI IPABOBOTO XapaKkTepa,
OCYIICCTBJIATEL IIPABOBYIO OKCIEPTU3Y HOPMATHUBHLBIX AaKTOB, JdaBaTb KBaJ'II/I(l)I/IIII/IpOBaHHBIe
IOPUIMYECKHE 3aKIIFOUEHUS M KOHCYIbTalliW; MPUHUMATh TPABOBHIE PEIICHUS U COBEPIIATH
HHBIC IOPUANYCCKUC }IeﬁCTBHﬂ B TOYHOM COOTBETCTBHUU C 3aKOHOM, BJIaJACTh TepMI/IHOHOFI/IeI\/’I u
OCHOBHBIMHW NOHATUAMHU, UCIIOJIB3YCMBIMHU B 3aKOHOJATCIILCTBE; MCTOAAMU c60pa HOpMaTHBHOﬁ
u QakTrueckod HWHPOpPMAIUKM, UMEIOIIEH 3HAYCHHWE IS peau3allii IMPaBOBBIX HOPM B
COOTBETCTBYIOIIUX chepax MpoPecCHOHATHHON NEATEIBHOCTH, a TaK)Ke METOJaMHU aHaju3a
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CIICZICTBEHHOW M CyAeOHOW TMpaKTUKH; HaBBIKAMH OCYILECTBICHHUS MPOodEeCCHOHATHLHON
JESTCIIBHOCTH.

Ha nepBom sTane HE0OXOIMMO O3HAKOMHUTHCS ¢ paboueil mporpaMMoi TUCIHILINHEI, B
KOTOPOM PACCMOTPEHO COJEP)KaHWE TEM JHUCLUILIMHBI JIEKIIMOHHOTO Kypca, TEMbl M BHIBI
camocTosiTenbHOW paboTel. [lo KaxkaoMy BHAY CaMOCTOSTENBHOW pPabOTHI IMPETyCMOTPEHBI
onpenenéHHble GOpMbl OTYETHOCTH.

Komnerennuu, ¢opmupyemble B pe3yiabTaTe  W3YYeHHs JUCHUIUIMHBL: CHOCOOCH
IPUMEHATh HOPMBI MATE€PUAJIBHOTO M IPOLECCYAJIbHOTO IIpaBa IIpU PELIEHUU 3a7ad
npodeccuonansHoit nesitensHocT (OITK-2).

2. MeToauuyecKue PECKOMEHIAINNH 110 UBYIECHHUIO TEOPETUYECCKOI0 MaTEpHaJia

[Ipu camocrosiTenbHON paboTe pPEeKOMEHIYyeTCs IUIAHUPOBaTh M OPraHHU30BaTh BpeMs,
IPEeXJie BCEro, C y4eToM TOr0, YTO OOJIBIIMHCTBO HAYYHOH M y4eOHOM JUTEepaTyphl 10 JAHHOMY
kypcy umeercs B CK®VY ToibKO B YMTAIBHOM 3ajieé U B OTPAaHUYEHHOM KosnuecTBe. MaTtepuan
10 TEM WJIM MHBIM TEMaM MOXKHO, B Cllydae HeOOXOJUMOCTH, HailTu B MIHTepHeTe.

Pexomennyercsi, mpexae BCero, BHUMATEIbHO O3HAKOMUTBCS C  JIEKIMOHHBIM
MaTepHajoM. 3aTeM HE0OX0IMMO, OCOOEHHO IPU HOArOTOBKE KOHCIEKTA U TEKCTa KOHTPOJIbHOM
paboThl, 03HAKOMUTBCS C PEKOMEHIYEMON JIUTEPAaTypol MO JaHHOW T€ME U CJesIaTh KOHCIEKT
OCHOBHBIX MNOJOXEeHUH. Ecnu 3Tol nmuTeparypbl OKakeTcsi HEJOCTaTOYHO, TO B OOJIBLIIMHCTBE
yKa3aHHBIX HMCTOYHUKOB HUMEETCs OOmupHas Oubiauorpadus, MO3BOIAIONAS MPOIAOIKUTH
CaMOCTOSITEJIBHOE U3yYEHHUE TOIO WIKA UHOTO aACIEKTa.

Pexomennauum no opranmszauum padorsl ¢ jgurteparypoi. [Ipu pabore ¢ xHuroi
HE00X0/1MMO N0100PaTh IUTEPATYPY, HAYUYUThCS IPABUIBHO €€ YUTATh, BECTH 3aIUCH.

Paznuuatot ABa BUAa YTeHUs; IEPBUYHOE U BTOpUUHOE. [lepBUYHOE - 3TU BHUMATEIBHOE,
HETOPOIIMBOE YTEHUE, IPU KOTOPOM MOXHO OCTAHOBUTBHCS Ha TPYAHbIX MecTax. Ilocie Hero He
JIOJIKHO OCTaThCs HU OJTHOTO HEMOHATHOro 0s1oBa. Co/iep:kaHne HE BCErJja MOXKET ObITh MOHSATHO
110CJI€ TIEPBUYHOTO YTECHMSL.

3amaya BTOPUYHOTO YTEHHUS IOJIHOE YCBOCHHE CMBICJIAa LENO0ro (0 CYETy ITO YTEHHE
MOYET OBITh U HE BTOPBIM, @ TPETbUM HJI YETBEPTHIM).

Hns  mombopa nuTeparypbl B OHONMOTEKE  HMCHONB3YIOTCS — alaBUTHBIA U
cUCTeMaTHUYeCKUi KaTanoru. Ba)kHO MOMHUTH, YTO PallMOHAJIbHBIC HABBIKU pabOTHI C KHUTOH -
3TO Bcerza 00JbIlas S5KOHOMUSI BpEMEHH U CUJL.

[TpaBunbHBIT mOAOOp Y4YEeOHUKOB PpPEKOMEHIYyeTCsl MpernojaBaTeieM, YHUTAIOIIUM
JeKUMOHHbIM Kypc. HeoOxonummass nutepaTypa MOKET OBITh Takke yKa3aHa B paboueit
IIporpaMMe 1o JaHHOMY KypcCy.

N3ydas marepuas 1no y4yeOHHKY, CIEeIyeT MEepeXOoquTh K CIEIYIOIIEMY BOIPOCY TOJIBKO
1ocja€ MPaBUIBHOIO YSACHEHMS MpPEIbIAYIIEro, ONUCHhIBas Ha Oymare BCE€ BBIKIAJIKU U
BbIUKCJIEHHS] (B TOM YHUCIIE T€, KOTOpble B y4YEOHMKE OMNYIIEHbl WM Ha JIEKIUU JaHbl IS
CaMOCTOSITENIBHOTO BBIBOJIA).

KoncnektupoBanue ncrouyHukoB. [Ipu m3yueHunm marepuana mo y4eOHUKY IOJIE3HO B
TeTpaau (Ha CelnaIbHO OTBEIEHHBIX MOJISAX) JOMOIHATH KOHCIIEKT JICKIIUH.

Koncmekt (ot mart. cons-pectum- 0030p, OMHCAHHWE) - CIOXKHAS 3aMUCh COJEPNKAHUS
HCXOJIHOTO TEKCTa, BKJIIOYAIOIIas B ce0sl 3aMMCTBOBaHMs (IIUTAThl) HauboJiee MpuMeyaTeabHbIX
MECT B COYETAaHHMU C IUIAHOM HCTOYHUKA, a TAK)KE CXKAThIM aHAlIM3 3allMCaHHOTO MaTepuana u
BBIBOJIBI 110 HEMY.

BbIBObI, IOSTy4YEHHBIE B pe3yiIbTaTe U3YUYEHHUs, PEKOMEHAYETCSl B KOHCIIEKTE BBIJIENSTh,
4yTOObl OHM TpPU TEPEUUTHIBAHUM 3aluceil ydmie 3anoMUHAIUCh. ONBIT MOKAa3bIBA€T, YTO
MHOTUM CTyJIEHTaM IIOMOTaeT COCTABJICHWE JIMCTa OIOPHBIX CHUTHAJIOB, COJEPKaIIero
Ba)XHeHIIMe 1 Haubosee yacTto ynorpedisemble (GopMynbsl M MOHATUSA. Takoi JMCT MOMOraer
3allOMHUTh (DOPMYJIBI, OCHOBHBIE IOJIOXKEHUS JIEKLIUHU, @ TaKK€ MOXKET CIYXHUTb MOCTOSHHBIM
CIIPAaBOYHHUKOM JUIsI CTY/ICHTA.



OBnajieHne HaBBIKAMU KOHCIEKTHPOBAHUS TPEeOYeT OT CTYJCHTa LEJNeyCTPEMIICHHOCTH,
MTOBCETHEBHON CaMOCTOSTEIILHONU PabOTHI.

Pabora c¢ snexkrpoHHBIMH HMH(MOPMAIMOHHBIMH pecypcamu M pecypcamu Internet. B
paMkax u3ydeHuss «MeXIyHapOoJHOTO YacTHOIO IIpaBa» HEOOXOAMMO  MCIIOJIb30BaTh
UH(POPMALIMOHHBIE TEXHOJOTHH - KOMIBIOTEPHYIO TEXHHUKY, JJIEKTPOHHbIE Oa3bl JaHHBIX,
Wurtepuer. llpu HCnonp30BaHMM  HMHTEPHET-PECYPCOB  CTYACHTAM  CJIENYET Y4YMTHIBATh
CIIEYIOIINE PEKOMEHJAINH:

— HEOOXOJMMO KPUTUYECKU OTHOCUTHCS K HH(POPMALIH;

— CIIeIyeT HAyYUThCsl 00padaTbiBaTh 0OJbIINE 00beMbl HH(POPMALINH, IPE/ICTABICHHBIC B
UCTOYHUKAX, YMEThb BMJETh CHJIbHbIE M Cl1a0ble CTOPOHBI, BBIIENIATH M3 IPEJICTABICHHOIO
MarepHaia Haubosee CyIeCTBEHHYIO YacTb;

— HeoOxouMo u30erath miaruaTa (IiaruaT - IPUCBOEHUE IIJI0J0B YYKOTO TBOPYECTBA!
OnyOJIMKOBaHUE YYXKHMX IPOU3BEICHHUN IO CBOMM HMMEHEM O0e3 yKa3aHUs WCTOYHHMKA MU
UCIOJIb30BaHUE 0e3 MpeoOpa3yroUMX TBOPYECKMX W3MEHEHHH, BHECEHHBIX 3aMMCTBOBATEJIEM).
[TosTOMY, ecnu TEKCT MCTOYHMKA OCTaeTcs 0e3 M3MEHEeHHs, He 3a0bIBaiiTe CAellaTh CCHUIKH Ha
aBTOpa padoTHI.

2.1. MeToanyeckne yKa3aHus 10 CAMOCTOSTEJIbHOMY M3Y4CHHIO JIUTEPATYPHI 110
TeMam

BaxHbIM 3Tanom sBiseTcs NOA00p M M3yYEHHE JIMTEpaTypbl 10 HCCIEIyeMOW TeMe.
[Tomumo y4eOHOW W HAYYHOW IUTEPATyphl, 00S3aTEIHHO HCIIOJIB30BAHWE W HOPMATHBHO-
IPaBOBBIX aKTOB. Henb3si MOAMEHATh M3ydeHHE JIUTepaTypbl HCIOJIb30BAHUEM KakKoW-1100
OJIHOM MOHOTrpaduu WK JEKIUU 1Mo m30paHHOW Teme. Tak ke peKOMEHIyeTCs MCIOIb30BaTh
UHPOPMaLIMIO, pa3MEIIEHHYI0 Ha O(pUUHMANBHBIX caliTax ceTd MHTepHEeT, CCbUIKM Ha KOTOpble
yKa3aHbl B CIIMCKE pEKOMEHAyeMOW nuTeparypbl. B mpouecce pabotbl Haja pedepaTuBHBIM
UCCIIEIOBAaHUEM U COOPOM JIMTEPATYPHI CTYJCHT TaKXkKe MOKET 00paIaThCs K NpenojaBaTeiio 3a
VHAUBUAYaJIbHBIMH KOHCYJIbTAllUSIMHU.

s 6onee 3¢ pekTUBHOrO yCBOCHUSI HH(MOPMAIMK CTYAEHTY MPEUIaraloTcs ciaelyronue
crocoObl 00pabOTKM MaTepuana:

1. Pe3romupoeanue. IlpounTaB M H3Y4uB JIUTEPATypy U BBIOpaHHBIE HOPMATHUBHO-
IpaBOBbIE aKThl (TO €CTh HEOOXOAMMBbIE JMJIi COCTABJICHUS JIOKYMEHTOB OpraHU3alllif)
MOJIBOAMUTCS KPATKUH MTOT MPOUYMUTAHHOIO, COAEpXKAIUN €ro OLEHKYy. Pe3rome xapakrtepusyer
OCHOBHBI€ BBIBO/IbI, [TIaBHbIE UTOTH.

2. ®@pazmenmuposanue - crocod CBEPTHIBAHHMS NEPBUYHOTO TEKCTa, NMPH KOTOPOM B
NEPBUYHOM TEKCTE BBIACNAIOTCA  IleJIbHble MH(POpPMAalMOHHbIE OJIOKH  ((hparMeHTsl),
NOJUYMHEHHbIE OJHOM 3amaue uiau npodieme. PparMeHTHpOBaHHE HEOOXOAWMO, KOrjaa u3
MHO’KECTBA Pa3HOOOpPa3HBIX HCTOYHMKOB HAJ0 BBIIEIUTh HHPOPMAIMIO, COOTBETCTBYIOLIYIO
nocraBiieHHON mpoGseme. JlaHHBIA croco0 ycBOeHHs HMH(OpPMalMM NPUMEHHM HE TOJIBKO K
TEOPETUYECKHUM HCTOYHUKAM, HO M K HOPMAaTUBHO-NPAaBOBbIM akTaM. [lockonbky mams
pa3paboOTKU TOKYMEHTOB MPEJICTOUT UCCIIE0BATh PsiZi HOPMAaTUBHO-TIPABOBBIX aKTOB.

2. Annomauyusa - xpartkas oOO0OIIEHHAs XapaKTepUCTHKA HMCTOYHMKA, BKIIIOYAOIAs
MHOTJAa U €r0 OLEHKY. JTO HauKpardaillee M3JI0)KEHHE COAEpXaHHUsS MEPBUYHOTO JOKYMEHTA,
natoniee oduiee npeacrasieHue. OCHOBHOE €€ Ha3HAUYEHUE - JJaTh HEKOTOPOE MPECTABIEHUE O
Hay4YHOIl paboTe ¢ TeM, YTOOBI PYKOBOJCTBOBATHCSI CBOMMH 3aMCSAMU IIPU BBIMOJIHEHUH pabOThI
HCCJIEIOBATENbCKOTO0, pedepaTuBHOrO Xxapakrepa. IlosTomy aHHOTanuu He TpedyeTcs
W3JIOKEHUS COJIEP)KAaHUs IPOMU3BEACHMs, B HEW JIMIIb IEPEUYMCIAIOTCS BOIPOCHI, KOTOPBIE
OCBEILIEHbl B IEPBOMCTOYHHKE (COJEp)KaHHWE ATHX BOMPOCOB HE pacKpbIBaeTcs). AHHOTAIUS
OTBEUaeT Ha Bompoc: «O yeM roBOpUTCs B IEPBUYHOM TEKCTE?», NaeT NMPEACTABICHUE TOJIBKO O
[JIaBHOM TeME U NEPEeYHE BOIIPOCOB, 3aTPAaruBa€MbIX B TEKCTE MEPBOUCTOYHHKA.

4. Koncnexmupoeanue - Tpolecc MbICICHHON MepepadOTKU U MUCbMEHHOM (HKcanuu
UHpOpMaLlMU, B BUAE KPAaTKOTO M3JI0)KEHUS OCHOBHOTO COJEpPXKAHUSA, CMBIC/IA KaKOIro-1ubo
TekcTa. Pe3yapTaToM KOHCIIEKTUPOBAHUS ABJISETCS 3aIUCh, IO3BOJIAIONIAS KOHCIIEKTUPYIOIEMY



HEMEUICHHO WJIA 4Y€pe3 HEKOTOPBIM CPOK C HYKHOW IIOJHOTONM BOCCTAHOBUTH IIOJTYYEHHYIO
uHpopmaruro. I[lo cyTm KOHCHEKT TpeacTaBisieT co00i 0030p HM3y4aeMoro HWCTOYHHKA,
COJIep KAINI OCHOBHBIE MBICIHM TEKCTa 0e3 MOApOoOHOCTEH M BTOPOCTENEHHBIX nerajneid. Jlms
TOTO 4TOOBI OCYIIECTBIISATH ATOT BHJ PabOTHI, B KaXJAOM KOHKPETHOM cCllyyae HEOO0XOAMMO
IPaMOTHO PELIUTH CIEAYIOINE 3aJaun:

- COpPHEHTUPOBAThCSl B OOLIEH KOMIIO3ULUMM TEKCTa (YMETb ONPEAEIUTb BCTYIUIEHUE,
OCHOBHYIO YaCTb, 3aKJIIOUCHHUE);

- YBHUJETH JIOTHKO-CMBICIOBYIO CyTh MCTOYHMKA, ITOHATh CUCTEMY H3JI0KEHHUS aBTOPOM
UH(POPMALIMH B 1IEJIOM, a TAKXKE XOJ] pa3BUTHI KKI0H OTAEIbHOI MBICIH;

- BBIIBUTH OCHOBY, Ha KOTOPOM ITOCTPOEHO BCE COACPKAHUE TEKCTA;

- OTIPE/ICTNTD ACTATU3UPYIOUTYIO0 HHPOPMALIUIO;

- JJAaKOHUYHO C(OPMYIMPOBATh OCHOBHYIO MH(OPMAlMIO, HE MEPEHOCs Ha MHUChMO BCE
LIEJIMKOM U J0CJIOBHO.

N3yuas nureparypy, HEOOXOOUMO CaMOCTOSATENbHO aHAJIU3UPOBaTh TOYKH 3PEHUs
aBTOpPOB, MPOBECTU CAMOCTOSITEJIbHYIO OLICHKY 4YyXHX CcyxkiaeHuil. Ha ocHoBe uccienoBaHus
TEOPETUYECKUX MO3ULUI CTYEHT JOJKEH c/ieflaTh COOCTBEHHbBIE BHIBOJIBI U OOOCHOBATH MX.

He meHee BakHbIM SBJISIETCS aHAIM3 CYLIECTBYIOIIMX HOPMATHBHO-IIPABOBBIX AKTOB:
MEXIYHApOJHBIX JOTOBOPOB, COIJIAIIEHWN, KOHBEHLMM, JOKYMEHTOB, NPHUHATBIX B paMKax
ME)XIPAaBUTEIbCTBEHHBIX OPTaHU3alUi U Ha MEXAYHApOAHbIX KOH(PEPEHUUAX, HALIMOHAIBHOTO
3aKOHOJATEIbCTBA OCYAAPCTB.

[To HEOOXOAMMOCTH, CTYJJCHT MOKET 00pPaTUTHCS K MPETOIaBaTel0 38 HHANBUIYaTIbHON
KOHCYJIbTAI[UEH.

Ha camocrosiTenpHOE H3ydeHHE CTYIEHTaM BBIHOCSITCS CIEAYIOLIUE TEMBI:

1. Cucrtema MEX1yHApOIHOTO YaCTHOTO MpaBa.

2. HanuoHanpHOE 3aKOHOAATENBCTBO KAK MCTOYHHMK MEKIYHApOJHOIO YacTHOIO
Ipasa.

3. [TonsTHE U BUBI OOBIYAEB.

4. Toproseie 0ObIUaN.

3. [TonsaTue yaudukanuu npasa.

6. Bcemupnas Toprosas opranusanus (BTO).

7. Bcemupnas opranuzanus nHTeUeKTyansHoi cooctBenHocT (BOUC).

8. MexnyHapoaHas opranu3anus rpaxnanckoi asuanuu (MKAQO)

9. MexayHapoiHas Mopckas opranuzaius (MMO).

10.  TonkoBaHHE KOJUTM3UOHHON HOPMBI.

11.  TlonATue u BUIBI MyOJIUYHOTO MOPSIKA.

12. Petopcun.

13.  TpancHauuonanbsHble kopriopauuu (THK).

14.  OdduopHble KOMIAHUH.

15.  lloHATne MMMyHHTETA IrOCYJapCTBA.

16.  IOpucCAMKINOHHBIM HIMMYHHTET.

17.  VmmyHuTET COOCTBEHHOCTH TOCYIapCTBA.

18. NMMyHUTET OT TNpPUMEHEHUS HWHOCTPAaHHOro IpaBa (MMMYHHUTET CHEIOK
roCy/apcTBa).

19. CyneOHbIif UMMYHHTET.

20.  VIMMyHUTET OT mpeaBapUTEILHOTO 00ECTIeYeHHs UCKa.

21. VMMyHUTET OT NPUHYAUTEIHLHOTO UCIIOJIHEHUS CYJJE€OHOTO pPEeLIeHUSI.

22.  HMHocTpaHHBIE UHBECTUIIMH: IOHATHE U BUJIBI.

23. I'ocynapcTBeHHBIE U YaCTHBIE MHBECTHUIINH.

24.  Tlonsatue u 0OBEKTH IPOMBIIIIEHHOW COOCTBEHHOCTH.

25. [Topsimok 1 yCcoBUSI peTUCTPALIMU TOBAPHBIX 3HAKOB B Poccun

26. Bremneroprosas cuenka. @opma BHEITHEAKOHOMUYECKOM CIEIIKH.



27.  DnexTpOoHHas TOPIOBII.

28. JIutieH3MOHHBIE COTTIAICHUS B MEXIYHAPOHOM IPakIaHCKOM 000pOTeE.

29.  MexayHapoaHble aBTOMOOUIIbHBIE ITEPEBO3KH.

30. Mex1yHapoaHbie BO3YIIHBIE TIEPEBO3KH.

31.  MexnayHapoJHble MOPCKHE MIEPEBO3KHU.

32.  PacropkeHue OpakoB MEXIy POCCUMCKHUMH TpakJaHaMH ¥ MHOCTpaHLIaMH, a
TaKKe OpakoB MEXAy MHOCTpaHLlaMu Ha TeppuTopuu Poccuiickoit denepanuu u 3a npeaenamu
tepputopuu PD.

33.  TpynoBsle mpaBa POCCUMCKHX TPaXkKIaH 32 PYOSIKOM.

34.  IIpaBoBOE€ NOJIOKEHUE NHOCTPAHHBIX JIUL B TPA’XKIaHCKOM IPOLECCE.

35.  Permament MKAC.
36.  Mopckas apOutpaxnas komuccus npu TIIIT PO.

Buo desmenvrHocmu cmyoenmog: caMoCTOSTENIbHOE U3YUEHUE JINTEPATYPHI.

Hmoeoswiti npodykm camocmosmenvHoi pabomul: KOHCIICKT.

Cpedocmea u mexnonoz2uu oyenku: codeceroBaHue.

Ilopsaook ogopmnenus u npeocmasnenus: opopmisiercs B Bujae kKoHcrekra. KoHcmekr
(oT mar. cons-pectum- 0030p, OMHCAHUE) - CIOKHAS 3aKCh COACPMKAHHUS HCXOJHOTO TEKCTa,
BKJIFOYAIOIIasi B ce0sl 3aMMCTBOBaHUS (IIMTAThl) HAOOJIEe TPUMEYATEIBHBIX MECT B COUETAHUU C
IUTAHOM MCTOYHHKA, a TAKXKE CXKAThI aHAIM3 3aITMCAHHOTO MaTepuasa v BHIBOJIBI IO HEMY.

BbIBOIBI, TTOJIYYEHHBIC B PE3yJbTaTe W3YUCHHSI, PEKOMEHYETCS B KOHCIICKTE BBIICTIATH,
YTOOBl OHM TPH TEPEUUTHIBAHUM 3amlKcel Jydile 3arnoMUHaIMCh. OTMBIT MOKa3bIBa€T, 4YTO
MHOTUM CTYJICHTAM IIOMOTAaeT COCTABJICHHE JIUCTa OIOPHBIX CHTHAJIOB, COJEPIKAIIEro
Ba)KHeHIIMe u HauboJee yacTo ymnoTpebssemble GopMyibl U MOHATUSA. Takoi JIMCT moMoraer
3aIlIOMHUTL (POPMYJIbI, OCHOBHBIC TOJIOKEHUS JICKIMH, a TAKKE MOXET CIY)KUTh TOCTOSHHBIM
CIIPABOYHHUKOM JJIS CTY/ICHTA.

OgBnajieHre HaBBIKAMU KOHCIIEKTHPOBAHHS TpeOyeT OT CTYyJCHTA IIeJICyCTPEMIICHHOCTH,
MOBCEIHEBHOM CaMOCTOSTENbHON paboThl. KOHCIEKT mpenocTaBiseTcss B PYKOIMCHOM BHJIE Ha
MPAKTUIECKOM 3aHSATHH.

3. MeToauueckue YKa3aHusA 110 NOATOTOBKE K IK3aMEHY

N3yuenne pucuuniuuHel «MeXIyHApOJAHOE 4YacTHOE MPaBO» 3aBEpIIACTCA caadei
9K3aMeHa. DK3aMeH sBIsieTcs (popMOil HTOrOBOro KOHTPOJIS 3HAHUM M YMEHHH, MMOJTy4YeHHBIX Ha
JEKIUAX, IPAKTUYECKUX 3aHATUSAX U B IIPOLIECCE CAMOCTOSTEIbHOU paboThl CTYIEHTA.

B nepuoa moaroroBkM K 3K3aMEHY CTYACHTHl BHOBb OOpallaroTcs K MNpOilIeHHOMY
yuyeOHOMYy Marepuany. [Ipy 3TOM OHM HE TOJNBKO CKPEIJISIOT IMOJyYeHHbIE 3HAHUS, HO H
NOJy4aroT HoBbIE. [ToIrOTOBKA CTyJEHTa K SK3aMEHY BKJIFOYAET B c€0sl TPH HTama:

— caMocCTosTeNbHAas paboTa B TEUEHUE CEMECTPa;

— HEMNOCpe/ICTBEHHAash MOJArOTOBKA B [JHU, MPEIIIECTBYIOIMIME SK3aMEHy IO TeMaM
JUCLUIINHBL,

— MOJTrOTOBKA K OTBETY Ha BOIIPOCHI, COJIEprKaliecs B Ouierax.

Jlutepatypa s TOATOTOBKM K 53K3aMEHY PEKOMEHIyeTCsl IpernojaBareneM JIu0o
yKazaHa B y4yeOHO-MEeTOJIMYecKoM KoMiuiekce. [[nsi momHoThl yueOHON uHpopManuum U ee
CpaBHEHMs Jydllleé HCIONb30BaTh HE MeHee JByX YyueOHMKOB. CTylIeHT BIpaBe caMm
MPUIEPKUBATHCA JTHO00N U3 MPE/ICTABICHHBIX B yU€OHUKAX TOUYEK 3pEHHUsI [0 CIIOPHOH Mpobdieme
(B TOM uHucle OTIMYHOM OT mpenojaBaressi), HO MNPH YCIOBUHM JOCTaTOYHOH HAydHOH
apryMeHTalllu.

OCHOBHBIM HCTOYHMKOM IIOATOTOBKM K DK3aMEHY SIBIISIETCS KOHCIIEKT JIEKLUUH, TIe
y4eOHbIII MaTepuall JaeTcsl B CUCTEMAaTH3UPOBAHHOM BHJIE, OCHOBHBIC IIOJIOXKEHUS €ro
NEeTATU3UPYIOTCS, TTOAKPEIUIAIOTCS COBPEMEHHBIMU (pakTaMu M MH(pOpMaIMel, KOTOpbIe B CHUITY
HOBM3HBI HE BOIIUIM B ONyOJIMKOBAaHHBIE [T€YaTHbIE HCTOYHUKH. B X0€ MOATrOTOBKYU K 3K3aMEHY



CTYACHTaM HGO6XOI[I/IMO 06pa111aTL BHUMAaHHUC HC TOJIBKO Ha YPOBCHb 3alIOMHWHAHHA, HO U Ha
CTCIICHb ITIOHMMAaHHWA NU3J1aracMbIX HpO6J’I€M.

DK3aMeH MpPOBOJIUTCS IO OMiieTaM, OXBaTBHIBAIOLIMM BeCh NpoiieHHBIH Marepuai. [lo

OKOHYaHHMH OTBETa SK3aMEHATOP MOXET 3aJaTh CTYICHTY IONOJHUTEIbHBIE M YTOYHSIOIIHE
BOMpockl. Ha MOAroTOBKY K OTBETY IO BONpocaM OuiieTa cTyaeHTy aaercs 30 MHHYT ¢ MOMEHTa
noxydeHus uM Owmiera. [lodoXuTenbHBIM Takke OyaeT CTpeMIIEHHE CTyJeHTa H3JI0XKUTh
pa3JInYHbIe TOYKU 3PEHUS Ha paccMaTpUBaEMyIo MpoOJeMy, BBIPa3UTh CBOE OTHOIICHHE K HEM,
IPUMEHUTH TEOPETHYECKHE 3HAHUS 110 COBPEMEHHBIM IpoliieMaM (PMHAHCOBOTO IpaBa.
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32.
33.
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37.

Pe3y.HBTaTbI 9K3aMeHa OOBIBIISIOTCS CTYACHTY IIOCJIC OKOHYAaHUA OTBETA B ICHL CAAYU.

Bonpocsl k 3k3ameny (8 cemecTp)
[Tonsitue, mpenmer MUII, ero cOOTHOIIEHHE ¢ MEKTyHAPOIHBIM ITyOJIMYHBIM ITPABOM.
Koymusnonno-npasosoi meroaq MUILL
MarepuaibHo-ipaBoBoi Metox MUII.
[Tpuamner MYIIL.
IToustre u Buapl ncrounnkos MUII.
Ponp MexayHaponHbIX 10roBopoB B passutur MUIIL.
Yuudukauus Hopm MUIL. Buasl yaudukanuu.
Poccuiickoe 3akoHOomaTenbcTBO 110 MUYII.
[TonsiTue, cTpoeHUE M BUJIbI KOJUTU3UOHHBIX HOPM.
Turbl KOJTTM3MOHHBIX MPUBA30K. JIMUHBIN 3aKOH.
TuIbl KOJJTM3MOHHBIX MPUBSA30K. 3aKOH FOPUANYECKOTO JIUIIA.
10. Tumnbl KOJUIM3UOHHBIX MTPUBSA30K. 3aKOH MECTAa COBEPILLIEHUS aKTa.
Turbl KOJJTM3MOHHBIX MPUBSA30K. 3aKOH CTPaHbI MPOAaBILIA.

. Hexotopbie 0coOeHHOCTH KOJUTM3MOHHBIX HOPM U Tpo0IeMa MX TOJIKOBAHUSI.

Teopuu npeogoneHust KOHPINKTA KBAIU(UKALIUH.

OroBopka 0 myOIMYHOM TMOPSIJIKE.

O6xox 3akona B MUII.

O6paTHa51 OTCBbLIKa WA OTCBIJIKA K TPETHEMY 3aKOHY. B3anMHOCTE B KOJINIM3HOHHOM ImpasBe.

. YcTaHOBIIEHHE COACPIKaHUA NHOCTPAHHOT'O IIpaBa B pOCCHﬁCKOM cyxace.

Cy6bextsl MUII. Mx npaBoBO€E MONIOKEHHE.

[TpaBOCTIOCOOHOCTh MHOCTPAHHBIX TPAXKAAH U JIUI O€3 Ipa’kAaHCTBA.
Konnu3nonHble BONpoch! AeecriocOOHOCTH HHOCTPAHIIEB.

IIpaBoBO€ mosioxkenue rpuanueckux aur 8 MUIL

IIpaBoBOE MOJI0KEHNE IOCYIAPCTBA KAK YYACTHHUKA IPaXKTAHCKO-IIPABOBBIX OTHOLLIEHUHN.
ITpaBoBas CyIIHOCTb BEIHBIX IIPaB.

25 . ITpuHLIHMIIBI MEKIYHAPOJHOU TOPTOBIIH.

KonnusnonHbIe BOIIPOCH! IIpaBa COOCTBEHHOCTH.

[TpaBoBoE€ peryaupoBaHrue HHOCTPAHHBIX HHBECTUIUH.
WHocTpaHHbIe HHBECTUIIMH B CBOOOTHBIX SKOHOMHUYECKUX 30HaX.
[TpaBoBOE MOJI0KEHUE POCCUICKOM COOCTBEHHOCTH 3a pyOeKOM.

. Por» MUII B opraHuzanmu JCJIOBOIO0 U B3aWMMOBLBII'OJHOI'O COTPYAHUYCCTBA MCKAY

rocynapctBamu. OCHOBHBIC 3a/1auu, ctosmue nepen Poccuiickoit denepanneit B odiactu
MEXIYHAPOAHOI'0 YaCTHOI'O IIpaBa.

OcHoBaHUsI BO3HUKHOBEHUS Koutn3ui. [IpoGiema BeiOOpa mpasa.

Mertozsl IpaBOBOTO PETYIUPOBaHU, UCTIOIb3yeMble B MUII.

[ToHsiTHE MEXTYHAPOIHOTO YAacTHOTO mpaBa. Bzaumopeiicteue MUII u mexayHapoaHoro
nyOJIMYHOTO MpaBa.

MexayHapoHbIE OpraHU3alMy U UX POJIb B Pa3BUTHH MEXITYHAPOIHOTO YACTHOTO MPaBa.
Hopmarusnbiii coctaB MUII: koinu3noHHBIE HOPMBI (BHYTPEHHME U JOTOBOPHBIE),
MaTepHaIbHbIE IPAXKAAHCKO-IIPABOBbIE YHU(DULIUPOBAHHBIE HOPMBI.

Cucrema MYII. Mecto MUII B ropuauueckoii cucreme PO.
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ITonstue u Buabl uctounukos MUII. J[BolicTBeHHBbIN XapakTep uctoyHukos MUIL.
MexyHapoaHblil 10roBop Kak ucrounuk MUYIIL.

BnyTtpenHee 3akoHO1aTENbCTBO KaK ucTouHnk MYIL

MexnayHnapoanbie 00br4an kak uctounuku MUIL. Toproseie oObryamu.

CooTHolIeHHE BHYTPEHHETO 3aKOHOAATENHCTBA M MEXIYHAPOJHOTO JOrOBOpa B OOJIACTH
MHUII. CoBpeMeHHbIE TEHAEHIIMH Pa3BUTHS HCTOYHUKOB MEXKYHAPOIHOTO YaCTHOIO IIpaBa.
Yuauduxamus nopm MUIL

[TonsTue, crpoeHue n QyHKIUM KOJIM3MOHHONW HOpMBI. Cdepa neHCTBUS KOJIM3MOHHBIX
HOPM.

Knaccugukaius KoJUIM3HOHHBIX HOPM.

Bup! KOIUTM3HOHHBIX MTPUBS30K (OCHOBHBIE (DOPMYJITBI IPUKPETIIICHHS).

Bunbt kommmsuii. Kommmsum ocoboro poma: “MexayHapoaHbie”, ‘“Mexo0nacTHBIC”,
“uHTeprnepcoHaNbHbIe” U Apyrue. CriocoObl UX pa3pereHusl.

Kpanudukauus rOpuauyecKuX MOHATHUH IpU  OINpENeIEHUH IIpaBa, MOJUIEXkKAIIEero
IPUMEHEHHUIO.

OcHoBaHMsI W MNOPSAOK NIPUMEHEHUS HMHOCTpPaHHOro npasa. [lopsnok ycraHOBiIEHUS
CoJIep’KaHusl HOPM MHOCTPAHHOI'O IIpaBa

Otcbuika. OOpatHas otcbuika. OTCbUIKA K NpaBy TPETbEro rocyaapcTBa (OTCHUIKA K
TpeTbeMy 3aKoHY). OTCbUIKA K IPaBy HEMPU3HAHHOTO TOCYapCTBa.

OroBopka 0 IyOJIMYHOM MOPsJIKE.

O06x0x 3aK0HA B MEX1YHApOAHOM YaCTHOM IIpaBe.

[TonsiTvie 1 BUIBI IPABOBOIO PEKUMA.

B3anMHOCTB 1 peTopcus.

ITpaBo mMHOCTpaHILEB, IPABO TPaKJAHCTBA U MEXAYyHapOAHOE dacTHOe npaBo. [lonsaTue n
3Hauenue 11 MYII rpaxkiancTBa U TOMULIATIMA.

[TpoGaemsbl “IBOMHOTO” rpaskIaHCTBA.

['paxkaHckas MpaBOCIIOCOOHOCTh U JI€ECIIOCOOHOCTh MHOCTPAHHBIX TpakJaH M Jull 0e3
rpaxnaanctsa B Poccuiickoit denepanumu.

Kareropuu mHOCTpaHIIeB 1O 3aK0HOATEILCTBY Poccuiickoit denepainiv, 0COOCHHOCTH UX
IIPaBOBOTI'O CTaTyca.

[IpaBoBoe TOJOKEHUE amaTpuioB, IMEPECETCHIIEB, BBIHYKIECHHBIX IEPECEIICHLEB,
OeKeHIIeB, TOJIUTUYECKUX MUTPAHTOB U JIPYTUX KaTeropuil nHocTpaHies B PO
OrpanuyeHue U JMILIEHUE JeecrnocoOHocTH uHocTpaHueB B P®. [lpuzHanue Oe3BeCTHO
OTCYTCTBYIOIIUM U OOBSIBIEHUE YMEPIIUM B MEXAYHAPOTHOM YaCTHOM IpaBe.

[TonsiTue M OCOOEHHOCTH MPABOBOIO PErYIMPOBAHUS BHEIIHEIKOHOMUYECKUX CIIENOK.
XapakTepHucTUKa JOTOBOPOB MEKIYHAPOIHOU KYIIIU-IIPOJAXKH.

XapakTepucTuka Joropopa o ppaHIIu3e.

Jorosop o musunre. @opmsl mu3uHra. Conep:kaHue JIM3UHTOBOM ONEPALINN.

[TonsiTue noroBopa xpanenus. OO1as XapaKTepUCTHUKA JOTOBOPA XPaHEHHUS.
XapakTepucTuka JoroBopa nopydenus. OcoOeHHOCTH MpeKpaleHns AeUCTBUS T0T0BOPA.
[Tonsitne noroBopa komuccuu. OCHOBHBIC TTpaBa U 00S13aHHOCTH KOMUCCHOHEPA.

[TonsiTue noroopa crpaxoBanus. Kiaccugpukarys cTpaxoBbIX JOrOBOPOB.

Bunel 1 coneprkaHue 10roBopoB B 001aCTH HAyYHO-TEXHUYECKOTO COTPYTHUYECTBA.
Mesx1yHapoiHbIe IEPEBO3KU: TOHATHE, BUIIbI, OCOOCHHOCTH MPABOBOTO PErYIUPOBAHUS
Konnu3uonHbie BONpoCchl BHEITHEAKOHOMUYECKHX C/IETIOK.

OO0b1yau MeX1yHapOHON TOPTOBIIH.

MesxTyHapOoIHO-TIPaBOBBIE OCHOBBI aBTOPCKOTO MpaBa.

MexnyHapoaHO-IIpaBOBasi OXpaHa CMEXHBIX MPaB.

ABTOpCKHE U CMEXHbIE TIPaBa HHOCTpPaHIEB B PO.

[TonsiTHE M 0COOEHHOCTH MPAB HA MPOMBIIUIEHHYIO COOCTBEHHOCTb.

[IpaBa nHOCTpAaHIIEB HA MPOMBIILICHHYIO COOCTBEHHOCTh B PD.

[TpaBoBast oxpaHa pOCCHICKHX 0OBEKTOB MPOMBIIIUIEHHOW COOCTBEHHOCTH 32 PyOEKOM.



79. Tosapuble 3Haku B MYIL.

80. IIpaBoBoe perynupoBaHue OpavyHO-CEMEHHBIX OTHOIIEHUH MEXIYHAPOJHOTO XapaKTepa.

81. Komnus3noHHbIE BOIIPOCH] 3aKJIFOUEHUS U PaCTOPKEHUS Opaka.

82. Koymr3noHHbIE BOIPOCH B3aMMOOTHOIIIEHUH MEKY CYIIPyraMH.

83. 3amwra npas u uHTEpecoB aeredt B MUILL

84. IloHsATHE, MIPUHIUIIBI HACIEICTBEHHOT'O IIpaBa, BU/bI HACJIEJOBAHUS.

85. Komnmsuu 3akoHOJaTeIbCTBA B 00JIACTH HACIICAOBAHUSL.

86. HacnencrBennsie npaBa nuHocTpaHieB B PO.

87. HacnencrBeHHbIE ITpaBa pOCCUMCKUX FPaXKAaH 3a FPAHULIEH.

88. Koyn3noHHbIE BOIIPOCH! AETUKTHBIX 005S3aTENbCTB.

89. Ilpuunnenue Bpena B PO.

90. IlpuumHEeHHUE Bpeaa 3a pyoeKoM.

91. IlonsiTue W BUABI MEXKIYHApOAHBIX TepeBo30K. CoyeTaHue HAIMOHAIBHOTO U
MEXyHapOAHO-IIPABOBOT'0 PETYIUPOBAHUS MEXTYHAPOAHBIX IIEPEBO30K.

92. MexayHapoIHbIE )KeJIe3HOJOPOKHBIE TIEPEBO3KH I'PY30B, TACCAKUPOB U MX Oaraxa.

93. MexayHapo/iHble aBTOMOOUIIbHBIE IEPEBO3KU.

94. MexayHapoHble BO3yLLIHbIE IEPEBO3KU.

95. MexayHapoaHble MOPCKHUE NTEPEBO3KH.

96. IlepeBo3kH 110 BHYTPEHHUM BOJHBIM IIyTSAM, OCJIOKHEHHbBIE HHOCTPAHHBIM JIEMEHTOM.

97. Konnu3uoHHbIE BOIPOCH! MEKIYHAPOIHOTO YCHIHOBIICHHSI, OIIEKH M MONEUUTENbCTBA, HHBIX
($bopM BOCTIMTaHUS ACTEH, OCTABUIUXCS O€3 MOMEUCHUS POAUTEIICH.

98. HacnencTtBeHHbIE OTHOLIEHUS, OCJIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM, UX KOMILUICKCHBIN
xapakrep. KosnusuoHHble BoIpockl (OpMBI 3aBELIAaHUS, CIOCOOHOCTH JMIA K €ro
COCTaBJICHUIO U OTMEHE.

99. MexayHapoaHble TPYJOBbIE OTHOLIEHHUS M KOJUIM3HOHHBIE BOIPOCHI B 00JIACTH TPYAOBBIX
OTHOLLICHHUH.

100.TpynoBsie nmpaBa uHOCTpaHIeB B PD.

101. TpynoBble paBa pOCCUHCKUX I'PaKIaH 3a PyOEKOM.

102.1ToHATHE MEXTYHAPOIHOTO IPa’kJAHCKOTO MpoIiecca.

103.0mnpenenenne noaCyTHOCTH U IPOPOTallMOHHBIE COTJIAILICHHUS.

104.I1paBo Ha CyeOHYIO 3alIUTY U TPaKIaHCKUE TIPOllecCyaIbHbIE ITpaBa MHOCTPaHIeB B PD.

105.VicionHenue cy1eOHbIX TOPYUYCHHIA.

106.1Ipru3Hanne U UCTIOTHEHHUE PEILIEHUN HHOCTPAHHBIX CYI0B.

107.HoTtapuanbHble AeCTBUSI.

108.1TousaTue apOuTpaka 1 BUJIbI TPETEUCKUX (ApOUTPaXHBIX) CY/I0B.

109. ApOuTpaxHoe pacCMOTPEHHE HHBECTULIMOHHBIX CIIOPOB.

110.Ilpu3Hanue u ucoaHeHHe apOUTPaKHbBIX PEILICHUH.

111.MexayHapoaHblii KoMMepUeckuii apouTpax B Poccun.

112.MexayHapoIHBI KOMMEPUYECKU apOUTPaK 3a pyOeKOM.

113.I'paxknanckast mpaBOCIOCOOHOCTh M IEECIIOCOOHOCTh POCCUMCKUX TPaX/1aH 3a pyOesKoM.

114.1IpaBoBOE  TOJIOKEHWE HHOCTPAHHBIX  CIEHHAIMCTOB CO CPEAHEM MW BBICHIEH
KBaJM(pUKaLKeH.

115.1Topsinok npu3HaHUs JOKYMEHTOB, BBIJIAHHBIX B MTHOCTPAHHOM T'OCYIApCTBE.

116.1loHATHE WHOCTPAaHHOrO IOPUAMYECKOro Juua. HanuoHanbHOCTP W JIMYHBIM CTAaTyT
IOPUAMYECKOTO JINIA.

117.MexayHapoAHble IOPUIMYECKHE JIMLA: TOHATHE, BUABIL, OCOOCHHOCTH IPAaBOBOTO
MOJIOKEHUS.

118.IIpaBoBoe MOJOKEHWE WHOCTPAHHBIX IOpHUAMYECKUX Jull B P®, mx mnpaBocrnocoOHOCTh
IIpaBoBOE MON0KEHNE POCCUNCKUX FOPUINYECKHX JIMI] 38 TPAHULICH.

119.0co0eHHOCTH MPaBOBOI0 MOJOXKEHUS TOCYIapCTBa U TOCYJapCTBEHHOTO 00pa3oBaHMs Kak
cyosexkToB MUIL.

120.1IpaBoBOi1 pexxUM Irpa’kAaHCKO-IIPAaBOBBIX CIIEIOK, COBEPLIAEMBIX I'OCYJapCTBOM.



121.Konnu3noHHble BOIMPOCH NpaBa COOCTBEHHOCTM W MHBIX BEHIHBIX MpaB. OrpaHudeHus
npaBa COOCTBEHHOCTH.

122.1IpaBoBo€ 110J10KEHNE NHOCTPAHHBIX UHBECTULIUH.

123.1lonsiTE W BHUIBI CHEJIOK, OCJIOXHEHHBIX HMHOCTPAHHBIM 3j1eMeHTOM. [loHsTHe
BHEIIHEAIKOHOMHYECKOHU crienku. [IpaBo, moasexaiiee NpuMEHEHUIO K (hOpMe CICITKH.

124 .1IpaBo, NpUMEHUMOE K JJOTOBOPaM.

125.T1paBo, mopiexariee NIpPUMEHEHHUIO K IOTOBOPY C y4aCTHEM IMOTPEOUTEIICH.

126.1IpaBoBas xapakrepuctuka KonBenuumu OOH o poroBopax MeEXIYHApOAHOM KYIUIM-
npoaaxu ToBapoB 1980 r.

127.1TpaBoBasi XxapakTEpUCTHKAa W TOPSAOK NpuMeHeHus KoHBeHIMM 00 MCKOBOWM JaBHOCTH B
MEX1YHapOJHOM KyIuie-npoaaxke ToBapos 1974 r. (¢ ITporoxosom 1980r.).

128.ToproBeie  00bI4au. MexIyHapOIHBIE TMpaBUJa TOJKOBAHHS TOPTOBBIX TEPMHHOB
(MHKOTEPMC).

129.0cHoBHBIE (HOPMBI JICHEKHBIX PAcUETOB B MEXKIYHAPOJHOM YaCTHOM TMpaBe. YHHUPUKAIUS
IIPaBUJI MEXIYHAPOIHBIX JIEHEKHBIX PACUETOB.

130.MexayHapoaHble KPEIUTOBBIE IEPEBOIBI.

131.0cymiecTBieHre MEXKAYHAPOJHBIX PACUETOB IOCPEACTBOM aKKpeauTHBa. Pacdersl 1o
MHKAacco.

132.Bekcenp 1 4eK B MEKIYHAPOIHBIX pacyeTax.

133.BHenoroBopHbIe 0053aTeIbCTBA, OCIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

134.MexayHapoJHO-IIpaBoBasi OXpaHa aBTOPCKUX MPaB.

135.MexayHapogHo-IIpaBoBasi ~ OXpaHa  IPOMBIIUIEHHONH  coOctBeHHOCTH.  [loHsTue
KOHBEHLIMOHHOT'O IPUOPUTETA.

136.ABTOpCcKkue mpaBa HHOCTpaHIleB B Poccutiickoit denepanuu.

137.1loudatne u BuAbl MeXAyHapoAHoro Ttpyzaa. IlpaBoBoe peryaupoBaHuE TPYIOBBIX
OTHOILIEHUM, OCJIOKHEHHBIX NHOCTPAHHBIM 3JIEMEHTOM.

138.MarepuajibHO-IPaBOBOE U  KOJUIM3MOHHOE pEryJMpOBaHHE TpyJda WHOCTPAHLEB B
Poccuiickoit denepanuu.

139.TpynoBsle mpaBa pOCCUMCKUX I'paXk/iaH 3a PyOeKkoM.

140.ITonaTtne ceMeiHO-OpauyHBIX OTHOLICHHH MEXIyHApOJIHOTO Xapaktepa. Konnm3noHHBIE
BOIIPOCHI B 00J1aCTH CEMENHOTO MpaBa.

141.IIpaBoBoe peryiaupoBaHuE OpavyHbIX TMPABOOTHOIIEHUH, OCJIOKHEHHBIX HWHOCTPAHHBIM
AIIEMEHTOM.

142.Pa3penienne KOJUTU3HUIA 3aKOHOB B 00JIACTH TUYHBIX U UMYILECTBEHHBIX OTHOIICHUH MEXITY
CyNpyraMu, a TakKe MEXKy POJUTENISIMU U AETbMHU.

143.PemieHne KOJUIM3MOHHBIX BOIPOCOB HAacileAoBaHMs B IpaBe Poccuiickonn ®enepanuu.
Hacnencreennsie npasa rpaxaad P® 3a rpanunei.

144.TlogcynHOCT  TPaXXJAHCKUX  JI€J,  OCJIIO)KHEHHBIX  MHOCTPAaHHBIM  3JIEMEHTOM.
[TpoporanrioHHbIe cOrameHusl.

145.TIponeccyanbHas MpaBOCYObEKTHOCTh CyObekToB MUII.

146.ApOuTpa)kHOE  pPACCMOTPEHHE  CIIOPOB,  BO3HUKAIOIMUX  MEXKIY  y4YaCTHUKAMHU
BHEITHEOKOHOMUYECKHUX CEIIOK.

147 . Mexnynapoanbsie 00br4an kak uctounuku MUIIL. Toproseie oObr4amn.

148.CooTHOIIEHHE BHYTPEHHETO 3aKOHOJATEIhCTBA M MEKIYHApOJIHOTO JOTOBOpa B 001acTH
MUII. CoBpemMeHHbIE TEHICHIIUN PA3BUTHSI ICTOYHUKOB MEXIYHAPOHOTO YaCTHOTO IIPaBa.

4. MeToanyecKue PEKOMEHAAIUHA 1O BBINMOJHCHHUIO TECTOBBIX 3aJaHui
Hpe;[naraeMLIe TCCTOBBIC 3aJaHUA p3.3pa6OTaHLI B COOTBETCTBHMH ¢ Paboueii HpOl"pElMMOfI

JAUCHUIINIMHBI, 4YTO IIO3BOJIACT OLCHUTH 3HAHHA CTYACHTOB IO JUCHUIIIMHE. ,Z[aHHBIC TECTHI
MOT'YT UCIIOJIB30BAaThHCA:



- CTYJICHTaMH IIPH MOATOTOBKE K 3K3aMEHY C IIeJIbI0 CAMOIPOBEPKU 3HAHUIA;

— MIPENOoJaBaTEIIIMHU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAHWH Ha 3aHATHSX T10 MIPEIMETY;

— JUTSI IPOBEPKH OCTATOYHBIX 3HAHUHM CTYJICHTOB, H3yYHBIIUX JUCIUIUIAHY.

TecToBble 3amaHUs pPAacCUUTAaHBl HA CAMOCTOATENIBHYIO pabOTy 0e3 HCIIOJIb30BaHUS
BCIIOMOTATEIbHBIX MAaTEPHAJIOB.

JI7st BBITTOJTHEHUST TECTOBOTO 3aJlaHMs, IIPEXK/IE BCEro, ClIeAyeT BHUMATEIbHO MTPOYUTATH
IIOCTaBJIEHHBIN Bompoc. Ilociie 03HaKOMIIEHUS C BOIIPOCOM CJIEAYET HMPUCTYNATh K IPOUYTEHUIO
npeagaraeéMbplX BapHaHTOB OTBeTa. HeoOXoauMo mpodnTaTh BCE BAapHaHTBl M B KayecTBE
NpaBWIBHOTO OTBETa BbIOpaTh OAMH HMHACKC (OykBeHHOe oOo3HaueHue). Ecnum B TecToBOM
3aJlaHUM TIPaBHJIBHBIX OTBETOB HECKOJBKO, TO 3TO JIOJDKHO YKa3blBaThCAd B 3aJaHUM. bauiel
HAUUCISIIOTCSA 3@ 3aJaHue, BBIIOJHEHHOE B IOJHOM OObEeMe: TakK, €ClIM B 3aJaHUH
IPEyCMOTPEHO [1Ba NPABHIBHBIX OTBETa, a OTMEYEH TOJBKO OJMH, BBIIOJHEHUE JIaHHOTO
3aJ]aHus OLICHUBAETCS HyJIeM OaJlIoB.

3amanuii, i€ MPaBUIIBHBIN BApHAHT OTCYTCTBYET, B TECTE HE MPEIyCMOTPEHO.

Ha BeImosiHeHmne tecta OTBOAMUTCS OrpaHWYeHHOE BpeMsi. OHO MOKET BapbHPOBATHCS B
3aBUCHMOCTH OT YPOBHS TECTUPYEMBIX, CIIO)KHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBujabHbIIT
Conep:xanue Bonpoca
OTBET
a UYro noHMMaroT 1o KOJUIM3Kuel npasa?
a) PacxXoKJIEHUE CONIEePKAaHUs Pa3HBIX HOPM MpaBa, OTHOCALUIUXCS K OJTHOMY
BOIIPOCY;

0) COBOKYITHOCTH Pa3IMYHbIX TPUEMOB IOPUAUYECKOTO BO3ICHCTBUS;
B) 00paTHYIO OTCBIIKY K IPaBY TPETHETO TOCYNAPCTBA;
T') HAJIMYMEe HHOCTPAHHOTO 2JIEMEHTA B YACTHONIPABOBOM OTHOIICHHH.

0 MatepuaiabHO-IpaBOBOM  CIIOCOO  PEryJupoBaHHMsT B OTJIMYUE  OT
KOJIJIM3UOHHOTO,  SIBJIAIOIIETOCS  OTCBUIOYHBIM  CIIOCOOOM, 4YacTo B
JIUTEepaType Ha3bIBAIOT:

a) HaIlMOHAJILHBIM CIIOCO00M;

0) IpsIMBIM CLIOCOOOM PEryIUPOBAHUS;

B) KOCBEHHBIM CIIOCOOOM PEryJIHpPOBaHUS;

r) 0230BBIM CITOCOOOM PETYITHUPOBAHMUSL.

0 B yem 3akitogaercs riaBHasi 0cOO€HHOCTh KOJUIM3UOHHBIX HOpM?
a) UMEIOT NPSIMON XapakTep;

0) UMEIOT OTCHUIOYHBIN XapakTep;

B) HIMEIOT MEKIYHAPOIHBIA XapaKTep;

T') IPSIMO YCTAHABIMBAIOT MpaBa M 00s13aHHOCTH YYAaCTHUKOB.

B Kakoit mpu3Hak xapakrepu3yeT OOIIEeCTBEHHBIC OTHOIICHHS, COCTABIISIFOIINE
peaMeT MEKIYHApOIHOTO YaCTHOTO MpaBa’?

a) MEeXTyHAPOIHbIE OTHOIIICHUS;

0) 4aCTHOIPABOBBIE OTHOLICHHUS;

B) BCE MEPEUYHCIEHHOE BEPHO

a UeMm moposk1aeTcsi KOJTU3US MTPABOBBIX HOpM?

a) Hepapxueil 3aKOHOJaTeIbHBIX aKTOB;

0) (henepaTUBHBIM YCTPONCTBOM IrOCY/IapCTBA;

B) pPa3HOBPEMEHHO M3/IaHHBIMU 3aKOHAMH;

T') pa3IMYusIMU B YaCTHOM TMPaBE Pa3INIHBIX TOCYJApCTB.

a Urto npeacTasisieT co00il KOUTHU3HS B TIpaBe?
a) pasHOrjacue, IPOTUBOPEUYUE PpA3IUYHBIX IPABOBBIX HOpPM, KOTOpPbIE
HaIpaBJIeHbl HAa PETYJIUPOBAHUE OJTHOTO MPEAMETA;




0) Bompoc BBHIOOpPa B TMOJB3Y 3aKOHA TOTO HJIM WHOTO TOCyIapcTBa B
OTHOIICHHUAX C MHOCTPAHHBIM 3JICMCHTOM;,

B) cCHCTEMa HOPM, KOTOpPO€ TOCYIapCTBO HCIIONB3YeT IS Pa3pelieHus
MCKIAYHAPOAHBIX YaCTHBIX CIIOPOB.

[TpoTrBO3akOHHOE BOCIIPOU3BEICHHE pe3y/IbTaToB TBOPYECKOH
NeSTeIbHOCTH Ha3bIBACTCS:

a) KOHTpadakuei;

0) Jneranu3aiuei;

B) caTuc(haxIuen.

[IpucBoeHrEe YYKHUX aBTOPCKHX IpPaB Ha Pe3ylbTaT HHTEIUICKTYaTbHOU
NEeSITeNIbHOCTH — 3TO:

a) IJiaruar;

0) TUTICH3US;

B) peTopcusl.

Hopma mpaBa, koTOpasi onpenensier MpUMEHEHHE TOJIBKO OTEYEeCTBEHHOTO
3aKOHO/IaTEIIbCTBA, SBJISCTCS:

a) OJTHOCTOPOHHEI;

0) IBYXCTOpOHHEH;

B) IIPSIMOIA.

Me:x1yHapo/IHOE YaCTHOE IIPaBO BXOJUT B CUCTEMY
a) BHyTPEHHET 0 paBa rocy1apcTBa;

0) rpaXxIaHCKOTr0 IpaBa rocyaapcTBa,;

B) 3aKOHO/IaTEJIbCTBA IOCY1apCTBA;

I') BCE IEPEYNCIIEHHOE BEPHO.

YT0 TaKoe KOMIapaTUBUCTHKA?

a) CpPaBHHUTEIIFHOE NIPABOBEICHUE;

0) pazzes MeXIyHapOIHOTO YaCTHOTO MPaBa;

B) TMpeANpPUHUMATENbCKAsT JAESITeNbHOCTh Ha TEPPUTOPUU  Pa3IMUHBIX
rOCY/1apCTB;

I') IPaBO MHOCTPAHHOT'O TOCY/IapCTBA.

Ha kakue Buabl MoJpa3ieisioTcs KOJUIM3HOHHBIE HOPMBI B 3aBUCUMOCTH OT
MeXaHU3Ma CO3JIaHHS U TIPUMEHEHUS?

a) BHyTPEHHUE U BHEIIHUE;

0) BHYTpEHHUE U JIOTOBOPHBIE;

B) BHEILIIHHE U HALIMOHAJIbHBIE,

') 00s13aTeNIbHBIC U JOTOBOPHEIE.

CamocrodTenbHas OTpacib POCCHHCKOTO IMpaBa, MpeacTaBisomas coboi
CHCTEMY  KOJUIM3HMOHHBIX W  YHUQHUIMPOBAHHBIX  MaTEpPHAIBHBIX
YAaCTHOIIPABOBBIX HOPM, PETYIUPYIOIIUX YACTHONPABOBBIE OTHOIICHMS,
OCJIO)KHEHHBIC WHOCTPAHHBIM DJIEMEHTOM, TIOCPEICTBOM MPEOIOJICHUS
KOJUJTM3UH YaCTHOTO MPaBa Pa3HbIX TOCYAapCTB — 3TO:

a) MEeXIyHApPOIHOE TIPABO;

0) BHyTpEHHEe MPaBo;

B) MEXJIYHAPOJIHOE YAaCTHOE IPaBo;

r) nyOJIMYHOE MPaBo.

B cocraBe Mex1yHapOTHOTO YaCTHOTO MpaBa OObEAUHSIOTCS
a) pa3HOXapaKTepHBIE TPABOBHIE HOPMBI;

0) OZTHOPOHBIE ITPABOBbIE HOPMBI;

B) OZIMHAKOBBIC TIPABOBBIE HOPMHEI,

I') eIMHO0Opa3HbIE PABOBBIE HOPMBI.

YHudukanus MarepuaJbHOTO YacTHOTO IIpaBa BO3HHMKJIA B IPAKTHUKE
MEXYHApOAHOTO YaCTHOTO ITpaBa




a) B koH1e XIX B.;
0) B Hauane XIX B.;
B) B Hauayne XX B.;
r) B KoHIIEe XX B.

K kakoil cdepe OTHOCATCS OTHOLICHHS, PEryJIMPYeMble MEXIyHAPOIHBIM
YaCTHBIM NIPaBOM?

a) MMyOJIMYHBIX OTHOIICHHIH;

0) MEXIYHAPOIHBIX OTHOIICHUI;

B) MPABOBBIX OTHOIICHHIA;

') OOIIECTBEHHBIX OTHOIICHUH.

Yro sBISETCS MIPEIMETOM MEXKITYHAPOIHOTO YACTHOTO TpaBa?
a) YaCTHOIIPABOBBIE OTHOIICHUS MEXTYHAPOIHOTO XapaKTePa;
0) Bce 0OIIECTBEHHBIC OTHOIICHUS;

B) KOHQIMKT MEXKIY ABYMsI TOCYIapCTBAMHU;

I') IPaBOBBIC OTHOIICHHUSI.

HcrounnkamMu MEXTyHApOJHOTO YaCTHOTO MpaBa B Poccun He MOXKET OBITh:
a) MPaKTUKa Cy/0B;

0) MEXToCyJapCTBEHHBIC COTIIAIICHNUS,

B) denepanbHOE 3aKOHOIATEIBCTBO.

Kakoii u3 yka3aHHBIX 3JIEMEHTOB HE OTHOCSTCS K IOPUAMYECKUM JIMIAM KaK
CyOBEKTaM MEKIYHAPOIHOTO YacTHOTO MpaBa’?

a) OIIEK;

6) OO0 «Carypny»;

B) H1U peBmarosioruu r. CapaTtosa.

Petopcuu B MeXayHapOITHOM YaCTHOM IIpaBe:

a) TpPUMEHSIIOTCS Kak aJeKBaTHBIH OTBET OJHOIO TocyJapcTBa Ha
OrpaHUYUTENIbHBIE IEHCTBHS IPYTOro;

0) oOblyaM, KOTOpbIE OJHO TOCYIapCTBO TEPEHUMAET y JpPyroro u
3aKpeIuIsieT BO BHYTPEHHEM 3aKOHO/1aTeNIbCTRE;

B) pa3peniaroT UCIOIb30BaTh Yy>KOM aBTOPCKUH TPY/I.

Kakue crnenku B MEXIyHapOIHOM YaCTHOM IIPaBe HE SBISIOTCS YCIOBHBIMU?
a) C HaCTyMNaTeIbHBIM YCIIOBUEM;

0) ¢ oTJaraTeNbHBIM YCIOBHEM;

B) C OTMEHUTEIILHBIM YCIIOBHEM.

OO0bIvaii B MEXAYHAPOJHOM YaCTHOM MPaBe SBIISAETCS:
a) HICTOYHUKOM;

0) MeToI0M;

B) GyHKIMEH.

KakuM 3ak0HOM ompenensieTcsi IeeclioCOOHOCTh (U3NYECKOTO JIMIa Kak
CyOBbeKTa MEeKIYHapOIHOTO YaCTHOTO MPaBa:

a) MeCcTa COBEPIIEHUS CIEIKH;

0) TUYHBIM;

B) MECTa 3aKJII04YeHUs Opaka.

Uem 0OBIKHOBEHUE OTIMYAETCS OT OObIuas?

a) oObIuail He 3aKPETUICH B MPABE B OTIIMYHE OT OOBIKHOBEHHS;

0) 2TO paBHO3HAYHBIE MOHATHS, OTPAKAIOIINE OJUH U TOT K€ HCTOYHHK
MEXTyHAPOIHOTO YaCTHOTO MPAaBa;

B) OOBIKHOBEHHE HE HWMEET IOPHAMYECKON CHIBI U HE 3aKpeIjIeHO B
PaBoOBOI (hopme.

KakoBa kiaccudukanusi Mex yHapOIHBIX CIIOPOB:
a) IO MECTY U CIOCO0Y pa3penieHus, 1Mo YUCay y4acTBYIOIIUX apOUTPOB, 1O
reorpaguu pacpoCTpaHeHHUs, IO YUCITY YIACTBYIOIIUX CYObEKTOB,;




0) mo o00bekTy (mpeaMery) cropa, IO CTETeHH ONMacHOCTH  JIst
MEXIYHAPOAHOTO MHpa, IO Treorpaduu pacHpOCTPaHEHUs, MO YHUCITY
YUYACTBYIOIINX CYObEKTOB;

B) 10 0OBEKTYy (IpeaMeTy) cropa, 1Mo MECTy M CIOCcO0y pa3pemieHusi, 1o
YHCIy  y4YacTBYIOIIMX  apOWTPOB, MO  CTENEHW  OIACHOCTH IS
MEXTyHAPOJIHOTO MHUPA.

[IpenmMer perynupoBaHus IpaBa BOOPYKEHHBIX KOH(MIUKTOB:

a) cnenuduueckre OOIIECTBEHHBIC OTHOIICHUS, CKJIAJBIBAIONINEC MEXKIY
CcyObeKTaMH MEKyHapOIHOTO MpaBa B XOJ€ BOOPYKEHHBIX KOH(DIUKTOB;

0) oOOLIEeCTBCHHBIE OTHONICHUS TPETbUX CTPaH, BO3HHUKAIOUINE IPHU
COBEpIICHUH aKTOB arpecChy;

B) crienuudIecKue OOIIECTBEHHBIE OTHOIICHUS, PETYIUPYIONIUE TTOJI0KEHNE
1o0eUTelIs U IPOUTPABIIETO0 BOOPY)KEHHBIN KOH(IIUKT.

K Bugam npectynieHui IpOTUB YEI0BEYHOCTH OTHOCATCS:

a) arpeccus, yrposa MHpPY C TIIOMOUIbIO arpeccud, IOJArOTOBKAa K
HE3aKOHHOMY IIPUMEHEHHMI0 BOOPYKEHHOM CHJIbl, IPUMEHEHHE OpYKHs
MacCOBOI'0 YHMUTOKEHUS, IpOIaraijia BONHBI,

0) reHoUM[, amapTeuia, PAacu3M W pacoBas TUCKPUMHUHAIHMSA, DPaOCTBO,
KOJIOHUAJIU3M, SKOLUT;

B) MEXIyHAPOIHBIA TEPPOPU3M, HE3aKOHHBII 000POT HAPKOTHKOB, pabCTBO,
KOJIOHHAJIM3M, KOLUJ, INPATCTBO, 3aXBaT 3aJI0KHHUKOB.

Knaccugukanus MOPCKHX MPOCTPAHCTB B MEKITYHAPOIHOM TIPABE:

a) MCKYCCTBEHHOE MOpE, E€CTECTBEHHbIE MOPCKHE IIPOCTOPBI, MOPCKHUE
3aJIUBbI, MOPCKHE OYXThl, MOPCKHUE KAHAJIBL;

0) BHYTPEHHHME BObl, TEPPUTOPUAIBHOE MOpE, apXUIENaKHbIE BOJIbI,
MOPCKHE IIPOJIUBBI, OTKPBITOE MOPE;

B) OKe€aHbl, KOHTMHEHTAJbHbIE MOpPS, OTKPBITBbIE MOpS, 3aKPBIThIE MODA,
SKOHOMHYECKasi MOPCKasl 30Ha, MEKIYHAPOIHBIE MOPSI.

BriOepure noHsATHE TEPPUTOPUATBHOTO MOPSI:

a) MOPCKOH TOSC, PAacIIOJIOKEHHBIN BJIOJIb Oepera, a Takke 3a IpelesiaMu
BHYTPEHHUX BoJ (y TrocCyJapcTBa-apXumesnara — 3a apXulelaXHbIMU
BOJAMH);

0) MOpsS M BOJOEMBI, PACIIOJIOKEHHBIE HAa TEPPUTOPHUM KOHTHHEHTA WIIU
apxwuIienara,

B) MOpS U BOJOEMBI, PpACHOJOXKEHHbIE Ha TEPPUTOPUU KOHKPETHOTO
rocyJapcTBa.

MesxyHapoIHbI KOMMepUYECKU apOUTpak — 3TO

a) pacCMOTpPEHHE BHEIIHEIKOHOMHUYECKOTO CIopa B TOCYJapCTBEHHOM
apOUTPaKHOM CyJle HTHOCTPAHHOT'O rOCyJapCTBa;

0) paccCMOTpEHHE CIIOPOB B TPETEUCKUX CyJax, H30UPAEMBbIX WIH
CIIELMAJIbHO CO3/1aBAEMBIX CTOPOHAMHU BHEIIHEIKOHOMUYECKOIO KOHTPAKTA,
B) YpEryJUMpOBaHHE BHEIIHEIKOHOMMUYECKHX CIIOpPOB IyTeM OOpalleHus B
Me:x1yHapoIHYIO TOPTOBYIO TaJIaTy;

I) pacCMOTPEHHME BHEIIHEAKOHOMHUYECKOTO CIopa B TOCYJapCTBEHHOM
apoutpaxknoMm cyne Poccuiickoit deneparuu.

TeppuroprallbHBIN XapaKkTep aBTOPCKHUX IIPaB 03HAYAET

a) BceoOlI1iee MpU3HaHNe aBTOPCKUX TPaB;

0) mosryueHue aBTOPCKUX MPaB TOJBKO MOCJE UX PErHCTpaliy;

B) COXpaHEHHE ABTOPCKUX IpPaB HE3aBUCHUMO OT IEpecedyeHUs: 00bEKTOM
IpaB TOCYapCTBEHHBIX TPAHUIL;

I) TOJy4eHHEe TIpaB  aBTOPOM Ha  OOBEKTHl  MHTEJUICKTYaJbHOMN
COOCTBEHHOCTH B OJIHOM TOCYJAapCTBE HE BJEYET MX MPU3HAHHS B JPYroM




TOCYJIapCTBeE.

HNHcTuTyT HacimeqoBaHus B CTPaHAX C POMAHO-TEPMAHCKON CUCTEMOM IIpaBa
XapaKTepu3yeT

a) CyJIcOHBIN MpELEeCHT;

0) nmepexoq uUMyHlecTBa K JIMYHOMY [PEACTaBUTEN 10 IpaBy
JIOBEPUTEIBHON COOCTBEHHOCTH;

B) CUHT'YJISIpPHOE IIPaBOIPEEMCTBO;

I') KpUTEPU TPaBOIIPEEMCTBA.

NMMyHHTET roCynapcTBa, OCYIIECTBIISIIOLIEIO CBOK JI€ATEIBHOCTh Ha
TEPPUTOPUU IPYroro rocyAapcTBa, sIBISIETCS

a) 00s13aHHOCTBIO ATOTO TOCYAAPCTBA

0) mpu3HaAEeTCA MO0 YCMOTPEHHIO CyJ1a HHOCTPAHHOTO rOCy1apCcTBa

B) IIPaBOM 3TOT'0 TOCYyIapCcTBa

I) TpU3HAETCAd [0 YCMOTPEHHIO OpraHoB HCIOJHUTEIBHON BilacTu
MHOCTPAHHOTr'0 TOCY1apCTBa

WHoctpanipl, npedbiBatoiie Ha TeppuTopuu Poccun mmerorT mpaBo ObITh
HaCJICIHUKAMHU U HAaCJIEAO0JaTeIIIMU B CIIy4ae

a) BpeMeHHOro npedbIBaHus Ha Teppuropun Poccuiickoit @enepanuu

0) BO Bcex CilydasX, HE3aBUCHMMO OT CpoKa M eI MX MpeObIBaHHUSA Ha
teppuropun Poccuiickoit @enepannu

B) IOCTOSIHHOTO WJIM TPEUMYILECTBEHHOIO IPOKUBAaHUS HA TEPPUTOPUU
Poccuiickoit denepanun

I) IpU HaJIMYUM B3aUMHOCTH CO CTOPOHBI T'OCYAApCTBA, I'Pa)KIaHUHOM
KOTOPOTO SIBJISIETCS MHOCTPAHEl]

bepHckas koHBeHLMS 00 OXpaHE JUTEPATYPHBIX U XYyJ0’KECTBEHHBIX
npousBeaeHuit 1886 roga

a) HE COJIEPKUT NpaBuiia 00 0OpaTHOH cue

0) He uMeeT OOpaTHOM CHIIBI, TO €CTh MPUMEHSAETCS TOJIBKO K TEM
MPOU3BEACHUSAM, KOTOpbIE CO3JaHbl IOCTE€ MPUCOETUHEHHUS CTpaHbl K
Konseniuun

B) UMeeT OOpaTHYyIO CHIIy, TO €CTh NMPHUMEHSETCS KO BCEM INPOU3BEICHHSIM,
KOTOpBIE K MOMEHTY €€ BCTYIUICHHUS B CHIIy HE CTaJl elle OOIIeCTBEHHBIM
JOCTOSIHUEM B CTPaHE MPOUCXO0XKICHUS

r) He nercTByeT B Poccuiickoit deneparu

1) BCJIEJICTBHE UCTEUEHUS CPOKA OXPaHbI

dopma U MopsJI0K 3aKitoueHus Opaka Ha Teppuropun PO onpenenstorcs
a) POCCUICKUM 3aKOHOJATeIbCTBOM

0) 3aKOHOAATEIHCTBOM CTPAHbI IT'PAXKIAaHCTBA CYIIPYTOB

B) MIPaBOM CTpaHbI 110 BBIOOPY JIUII, BCTYMAIOUINX B Opak

I') 3aKOHOAATEILCTBOM CTPAHbI IOCTOSIHHOTO MECTa NMPOKUBAHUS CYIIPYTOB

EBporeiickass koHBeHIUS 00 HMH(OPMAIIMU OTHOCHTEIHFHO WHOCTPAHHOTO
3akoHojarenbeTBa 1968 rona npemxycmorpena

a) HETIOCPEICTBEHHBIE KOHTAKTHI MEXKIY CyJaMHU U MPaBONPUMEHUTETbHBIMU
opraHaMu JOroBapHBarOIINXCA roCcyaapCTB

0) ydpexaeHue OOIIero MeEXIYHApOJHOTO CIENHUaIbHOTO OpraHa s
HaIpaBJIEHUs U MOJIYYEHHS 3alIPOCOB O 3aKOHO/1aTEIbCTBE

B) YUpEXKJCHHE CIElHalIbHBIX OpPraHOB JJIs HANpaBiICHUS U MOJYYECHHS
3arpocoB O 3aKOHOJATENLCTBE B KaX/10M I'OCy1apCTBE

I) YYpEXKJCHHE PErMOHAJbHBIX CHELUATbHBIX OPraHOB IS HAIlpaBJICHUS U
MOJIyYEHHUsI 3alpOCOB O 3aKOHOJATENIbCTBE B Tpeesiax OIlpeeseHHOM
TEPPUTOPUU

HNuocTtpaniipl, NOCTOSHHO NposkuBaroiire B PO MoryT 3aHMMaThbCst TPy 10BOM




JEATEIIbHOCTBIO Ha Tepputopun PO

a) mocJjie MOCTaHOBKH Ha yueT B Cityx0y 3aHATOCTH

0) noce noay4eHus paspemeHus oT MurpaioHHoH ¢y KOsl

B) HApaBHE C POCCUICKHMMH TpakJaHAMH 3a U3BATUSMHU, YCTAHOBICHHBIMU
(benepanbHBIMU 3aKOHAMU

I') TOJIBKO HAa OCHOBE NPUHIMIIA B3aUMHOCTH

[TpuHaUIeKHOCT,  MMYIIECTBA K  JBHKAMOMY WM  HEJIBIKUMOMY
OIpeaessieTCsI

a) 10 3aKOHY CTPaHbI, T 3TO UMYIIECTBO HAXOAUTCS

0) 1o 3aKOHY CTpaHBI Cy/1a

B) 10 3aKOHY MECTa COBEPIICHHs CACIKH B OTHOIICHHH TAKOTO HMYIIECTBA
T') 110 JUYHOMY 3aKOHY COOCTBEHHHUKA

OddmopHas KoMIaHus — 3TO KOMIaHUsL, KOTOpast

a) XapakTepu3yeTcs YIPOILIEHHON perucrparueit

0) o0namaeT ClI0KHON CHCTEMOH YIpaBlIeHUs KalluTaIoM

B) HE BIIpaBE OCYLIECTBIISITh XO3SIICTBEHHYIO €ATEIbHOCTh B IpeAeIax TOu
FOPUCIIUKIINH, TJI€ OHA 3apPETUCTPUPOBAHA

r) sBJsieTCsl GUITMAIOM CO3/IaBIICH €€ OpraHu3aIu

Poccwuiickue rpakaane B FHOCTpaHHOM I'OCY/1apCTBE

a) MOT'YT 3aKJIF0YaTh KOHCYJILCKUE U 00IIerpakIaHCKue Opaku
0) MOT'YT 3aKJII04aTh KOHCYJIbCKUE Opaku

B) MOT'YT 3aKJII04aTh OOLIeTrpaskJaHCKuE Opaku

') He MOTYT BCTyNaTh B Opak

®enepanbhblil 3akoH PO «OO0 mMHOCTpaHHBIX MHBECTHLMSIX B Poccuiickoit
®enepaunn» 1999 rona onpenenser MHOCTPAaHHYIO MHBECTULIMIO KaK

a) BIIOKEHHUE HHOCTPAHHOTO KamuTaja B OOBEKT MpeANpHUHUMATEIHCKON
NEeSITeNbHOCTH B BHUAEC OOBEKTOB TPAKIAHCKUX TpaB, MPHHAJISKAIIINX
WHOCTPAHHOMY UHBECTOPY, HE U3BATHIX U3 TPAXKIAHCKOTO 000poTa

0) JCeHEeXHBIE CpEICTBA, MaTepUAIbHBIE M HeMaTepuajibHble aKTHUBBI
MPEANPUATHS

B) UIMYIIECTBEHHOE MIPABO JIFOOOr0 HHOCTPAHHOTO TPaX1aHWHA

T') MPOIIECC OCYIIECTBICHUS KAITMTAIOBIOKECHUIM

MHoro3Ha4Hasi KOJUTM3HOHHAsi HOpMa UMEeT CIEIYIOLIYI0 CTPYKTYPY
a) HECKOJIbKUM 00BbEMaM COOTBETCTBYET HECKOJIBKO MPUBS30K

0) oqHOMY 00BEMY COOTBETCTBYET HECKOJIBKO MPUBSI30K

B) OJIHOMY O0OBEMY COOTBETCTBYET OJ[HA MPUBSI3KA

I') OJIHa MIPHUBSI3KAa COOTBETCTBYET HECKOJIILKMM 00beMaM

JloMunminii — 31o

a) MECTO OCYIIECTBICHUS TPYJAOBOH AEITETbHOCTH
0) MOCTOSTHHOE MECTO KUTEIHCTBA JTUIA

B) TPaXKIaHCTBO JTUI[A

') BpEMEHHOE MECTO MpeObIBaHUS JIMIIa

VYcepiHOBAEHME  (yaouepeHue) Ha Teppuropun  P®  HMHOCTpaHHBIMH
rpaxaaHaMu peOeHKa, SBISoLIEerocs rpaxaaHuHoM P®, mpousBoautcs B
COOTBETCTBUU

a) C 3aKOHOJATEIbCTBOM CTPaHbI, TPaKJaHUHOM KOTOPOH SIBISIETCS
YCBIHOBUTEIb

0) ¢ 3aKOHOAATEIHCTBOM TIOCYAAPCTBA, KOMIIETEHTHBIE OPraHbl KOTOPOIO
pa3pelarT yCbIHOBJIEHUE (YI0UEPEHUE)

B) C 3aKOHOJIATEIHCTBOM PD

I) C 3aKOHOJATEJbCTBOM CTPAHbI, TPAKIAHUHOM KOTOPOH  SBIIAETCS
YCBIHOBJICHHBIN




B [Tapuxckass KOHBEHITUS O OXpaHE MPOMBIIUIEHHONH COOCTBEeHHOCTH OT 20
Mmapra 1883 roga

a) YyCTaHOBWJIA WPUHIMI HE3aBUCUMOCTH PETHCTPAlMd M OXPaHHBIX
JOKYMEHTOB B OTHOIIIEHUU OOBEKTOB IMPOMBIIINIEHHOW COOCTBEHHOCTH

0) 3akpenmiia PpEXUM  HAWOOJIBINETO  OJArONPHUATCTBOBAHUS  IIPH
peructpanuu  OOBEKTOB TMPOMBIIUICEHHOW COOCTBEHHOCTH B CTpaHaXx-
YYaCTHHIIAX

B) HE COACPKHUT HOPM O MPABUIIAX PETUCTPAIMU OOBEKTOB MPOMBIILICHHON
COOCTBEHHOCTHU

r) co3jajia EAWHYI0 CHUCTEMY MEXIYHAPOIHOW PETUCTpAlMd OOBEKTOB
MPOMBIIIIICHHON COOCTBEHHOCTH

5. Kpurepuu oueHMBaHUA KOMIIETEeHUI

Oyenxa «omauuyHo» BBICTABIAETCA CTYIEHTY, €CIM TEOPETHUUECKOE COJEepKaHUE
JUCLUIUIMHBI OCBOCHO IOJIHOCTBIO, 0€3 IMpo0esoB; HcUepIbIBaIOLIE, T0CIEI0BATEIBHO, YETKO U
JIOTUYECKH CTPOMHO H3JIaraeT MaTepuai; CBOOOJHO CHpPAaBIISETCS C 3aJayaMM, BOIPOCAMHU U
JpYrUMU BUJAMHU NIPUMEHEHHUs 3HAHWUW; UCIIOJIB3YET B OTBETE JOIOJHUTEIBHBIA MAaTepUall BCE
IIPEAYCMOTPEHHBIE NPOTPAaMMOM 3aJlaHUs BBIIIOJHEHBI, KAa4eCTBO HX BBIIIOJIHEHHUS OLICHEHO
yuciaoM OayyioB, ONM3KUM K MaKCUMaJbHOMY; AaHAJIM3UPYET IOIy4YE€HHbIE pe3yJbTaThl;
IIPOSIBIISIET CAMOCTOSATEILHOCTD IIPH BBIITOJIHEHUH 3aJaHUM.

Oyenkxa «xopowio» BBICTABIAETCS CTYINEHTY, €CIIH TEOPETHYECKOE COIEPIKaHUE
JUCLIUIUINHBL OCBOEHO IOJHOCTBIO, HEOOXOAMMBIE MPAKTUYECKUE KOMIIETEHIIMM B OCHOBHOM
chopMHPOBaHBbI, BCE MPEAYCMOTPEHHBIE TPOrpaMMOi 00yueHHs yueOHble 3aaHUs BBIIIOJIHEHBI,
KayeCTBO MX BBINOJIHEHUS AOCTATOYHO BbICOKOE. CTYAEHT TBEPJO 3HAET MaTepuall, rpaMOTHO U
10 CYLIECTBY M3JIaraeT ero, He JOIyCKas CyIECTBEHHBIX HETOYHOCTEN B OTBETE Ha BOIPOC.

Oyenka «y0oeremeopumenvbHo» BBICTABISAETCS CTYACHTY, €CIM TEOpPETHYECKOe
coJiepKaHHWe JAMCUUIUIMHBI OCBOCHO YaCTHYHO, HO TMpoOesbl HE HOCAT CYLIECTBEHHOIO
XapakTepa, OOJBIIMHCTBO IMPEIyCMOTPEHHBIX MPOrpaMMOM 3aJaHUil BBIIOJHEHO, HO B HHX
UMEIOTCS OLIMOKH, MPU OTBETE Ha IOCTABJICHHBIM BOMPOC CTYAEHT JOMYCKaeT HETOYHOCTH,
HEJOCTAaTOYHO  IpaBWIbHbIE  (OPMYIMPOBKH, HAOMIOJAIOTCS  HAPYIIEHHUS  JIOTHYECKOMN
[IOCJIEIOBATEILHOCTH B U3JI0KEHUH IIPOIPaMMHOI0 MaTepuasa.

Oyenka «Hey00871€mM8OPUMENbHO» BBICTABIAETCA CTYAEGHTY, €CIM OH HE 3HaeT
3HAYUTEIbHOM YacTM MPOrpaMMHOIO Marepuaia, JOIMYyCKaeT CYyLIeCTBEHHbIE OLIMOKH,
HEYBEPEHHO, C OOJBIIMMHU 3aTPyJHEHHUSIMHU BBINOJIHACT MPAaKTHYECKHE PaboThl, HEOOXOAUMBbIE
PAKTUYECKHE  KOMIIETEHIIMM HE  CQOPMHUPOBaHbI, OOJBIIMHCTBO  MPEAYCMOTPEHHBIX
nporpaMMoil o0y4yeHus: yueOHbIX 3aJJaHHi HE BBIMOJIHEHO, KaYeCTBO MX BBIMOJHEHUS OLIEHEHO
YHUCIIOM 0aioB, OJM3KUM K MUHUMAJIbHOMY.
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