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COJEPKAHUE

BBEJIEHUE
HAMMEHOBAHME ITPAKTUYECKUX 3AHATUIA
OIMMCAHUE ITPAKTUYECKHNX 3AHATHI



BBEJEHUE

[{enbro OCBOCHUSI AUCIMILTUHBI SBJIsIETCS (GOPMUPOBAHKME KOMIUIEKCA 3HAHUN, YMEHHI U HABBIKOB
IIOJIyYEHUs, NPOBEPKU M OLICHKM JIOKA3aTEIbCTB HA PA3IMYHBIX CTaAUAX YrOJIOBHOIO IpOLECCa;
proOpeTeHNe HaBBIKOB aHAIK3a JOKA3aTeNbCTB, YMEHUS (POPMYIUPOBAHUS MPOLIECCYATIBHO - 3HAUUMBIX
pereHwuii; GopMupoBaHHE HABBIKOB paOOTHI IIPU COCTABICHUH MPOIECCYaTbHBIX JJOKYMEHTOB.

3ajaun JUCUUIIIINHBIL:

— U3Y4YECHHME COBPEMEHHBIX IIPEACTABICHUN O IOHATUM U CYLIHOCTH IIPOLECCa TOKa3bIBaHUSA U
JI0Ka3aTelIbCTB;

— IpUoOpeTeHNe HaBBIKOB MPOLECCYaTbHON JAESITEIbHOCTH IO JI0Ka3bIBAHUIO;

— YSAICHEHHE aITOPUTMa ITPOU3BOJICTBA IIPOLECCYAIbHBIX JEHCTBHI, HAIIPABJICHHBIX HA IIOJy4CHHE
Y IIPOBEPKY TOKA3aTENIbCTB;

— ¢opMUPOBAHUN YMEHUN MTyOJTUYHOTO BBICTYIUICHUS U OTCTAaUBaHUs BEIOPAHHOUW TIO3UIINH;

— OBJIQJICHUE HAaBBIKAMHM CHCTEMHOI'O aHAJIW3a HOPM J10Ka3aTeIbCTBEHHOIO MpPaBa U IPUMEHEHUS
€ro pPe3yJIbTaTOB IIPU COCTABJICHUH YrOJOBHO-IIPOLIECCYAIbHBIX JOKYMEHTOB;

— ofecreyeHre TOTOBHOCTH HCIIOJNIb30BAHMS MOJTYYCHHBIX 3HAHUN B IMPaBONPUMEHUTEIBHOMN
NEATEIbHOCTH.

YueOHast 1enb MNPAKTUYECKUX 3aHATHH: CPOPMHUPOBATH OCHOBHBIE IPABOBBIC IOHSATHS
JUCLMIUIMHBI; HAYYUTh AHAJIM3UPOBATh HOPMATUBHBIE AKThI.

HAMMEHOBAHUWE NMPAKTUYECKHNX 3AHSITUN
(ounast popma oOydeHMS)

Ne HaumeHoBaHMe NPAKTHYECKOT0 3aHSATUS Oo0bem N3 Hux
TeMBbI 4acoB NPaKTH4YeCKas
JAHCIT NMOAr0TOBKA,
UILIN 4acoB

HBI

1 [Tpaktueckoe 3ansatue Nel. IloHATHS MOKA3aTEIHCTBEHHOTO 2

npaBa U TEOPUHU JTOKA3ATEIIbCTB
2 [Ipaktuueckoe 3anstue No2. ['Hoceonormueckue OCHOBBI 2
JTIOKa3bIBaHUS B YTOJIOBHOM IPOIECCE

3 [TpakTueckoe 3ansaTre Ne3. [Ipobrema UCTHHBI B YTOJIOBHOM 2

rporecce

4 [Ipaktuueckoe 3anarue Ne4. Ilpeamer noka3bIBaHUS W 2

COJIEpKAHUE €0 DJIIEMEHTOB
5 [Ipaktuueckoe 3anstue No5. CooTHolIeHHE TpeaMeTa 2
JIOKa3bIBaHUS C MpeJIeJIaMu JOKa3bIBAHUS
6 [Ipaktuueckoe 3anarue Ne6. Ilpouecc moka3piBaHUS U €rO 2
CTPYKTYPHBIE 2JIEMEHTHI
7 [Tpaktnueckoe 3anstue Ne7. ITloHatue u kiaccudukauus 2
CyOBEKTOB JIOKA3bIBAHUS, MX TOJTHOMOYHS
8 [IpakTuueckoe 3agaTue  Ne§. IlonsTue, CBOICTBA, 2
KJaccu(UKaIus U 3HaYeHHE JOKa3aTelbCTB
9 [Ipaktnueckoe 3ansatre No9. ConepxkaHusi OTIAEIbHBIX BUIOB 2
(MCTOYHHMKOB)  JIOKa3aTeNbCTB M WX  3HAYUMOCTh B
MpOPECCHOHAIBHON ~ JIEATETLHOCTH  TTPABOOXPAHUTEIIBHBIX
opraHoB (IOKa3aHMsI CBUCTEIS; MOKa3aHKsI MOTEPIICBIIETO)
Hroro 3a 5 cemectp 18
Hroro 18




(ouHo0-3a049Hast popmMa 00ydEHUs)

Ne HanmMeHoBaHMe NPAKTUYECKOT0 3aHATHS O6bem N3 Hux
TeMbl 4yacos NpaKTH4ecKasi
aucH NMOJITOTOBKA,
UILTH 4acos

HBI

1 [TpakTueckoe 3aHATHE Nel. [TonsTus 2
JIOKa3aTeIbCTBEHHOTO PaBa M TEOPHH JJOKA3aTEIbCTB
2 [Ipaktnueckoe 3anstue No2. ['Hoceonoruyeckue 2
OCHOBBI JIOKA3bIBAaHUS B YTOJIOBHOM ITPOIIECCE
Hroro 3a 6 cemecTp 4
Hroro 4

OINIUCAHUE NPAKTUYECKHUX PABOT
IpakTnyeckoe 3ansiTue Nel. [loHsiTHs 10Ka3aTeJILCTBEHHOTO MPAaBa H TEOPHUH 0KA3aTEJbCTB

Llenv — yrnyOuTh U 3aKpeNUTh TEOPETHUECKUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIMU U B IpoLecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HaBBIKA YCTHOT'O M3JI0KEHHS MaTepralla, aHajau3a JUCLUIUINHEL.

B pezynomame uzyuenus Oucyuniunbl CmyOoeHm O0NHCeH.:

3namo — kBaMU(UKAIHIIO MPECTYIICHUN U MHBIX TIPAaBOHAPYIICHUH.

Ymemsv — ¢ cobmofeHHeM HOPM MaTepHalbHOIO U IPOLECCYalIbHOTO IpaBa OCYIIECTBIATH
MEpPOIPUATHS, COBEPIIATh JACUCTBUS IO IMOJYYEHUIO IOPUIUMYECKH 3HAUYMMOW HMH(pOpMauuu, aHaiuzy,
IIPOBEPKE, OLIEHKE M UCIOJb30BAaHUI0 €€ B LEISIX BBIABJICHUS, PACKPBITUS M PACCIEIOBAHUS
IIPECTYIUICHUH U MHBIX IPABOHAPYIICHUHN.

@opmupyemvie komnemenyuu (uru ux uacmu) — IIK-4 crmocoOeH BBISIBIATH, PacKpbIBATh,
paccienoBath U KBaIM(QUIMPOBATH IPECTYIUIEHUs W HHble mpaBoHapymeHus; IIK-5 cnocoben
OCYILIECTBIIATH MPELYNPEKICHUE IPECTYINIEHUN U UHBIX ITPAaBOHAPYLIECHU.

Opzanuzayuonnas popma npaxmudecko2o 3aHamus — Kpyribli CTOIL.

Teopemuueckas yacmo:

Teopust n0Ka3aTeNbCTB - Hayka 00 YCTaHOBJIEHUM (AKTUYECKUX OOCTOSATENBCTB MO JENy, O
CpeACTBaxX, KOTOpbIE 3aKOH pa3pellaeT MCIO0Jb30BaTh JJsl YCTaHOBJEHUS (WJIM ONPOBEPIKEHUS)
(akTHYECKUX 00CTOSTENBCTB MPOILIOTro COOBITUS U (POPMUPOBAHUSI YOEXKAECHUS Cy/la B BAHOBHOCTH HUITH
HEBUHOBHOCTH JIMLIA.

Nuaue: Teopueil noka3aTenbCTB MPUHITO MMEHOBATh YacTh HAYKM YIOJIOBHOTO Ipoliecca,
KOTOpas U3ydaeT NOHATHE JOKAa3aTEeNbCTB U UX UCTOYHUKOB, METOA0JIOTMYECKHE OCHOBBI M COAEPKAHUE
mpolecca MO3HAHUS W JOKa3bIBaHUS B XOJ€ JI03HAHUS, NPEIBAPUTEIBLHOTO CIEICTBUS U CYyAEOHOTO
pa3buparenbCcTBa.

Pabotbl o Teopuu 10Ka3aTENbCTB  COCTABIISIOT 3HAYUTENbHYIO YacTh pa0OT B HAYKE YTOJIOBHOIO
CyJOIIPOU3BOACTBA.

J51st TOoro uToOBI BBHIMIOJIHUTE HA3HAYEHHUE YTOJIOBHOTO CYI0IPOU3BO/ICTBA, HEOOXOAUMO:

. YCTQaHOBUTH, UMENO JIM MECTO COOBITHE, MO0 IOBOAY KOTOPOro ObUIO BO30YKIEHO
YrOJIOBHOE [IEII0;

. KTO COBEPIINJI IPECTYIHbIE JeicTBuUs (0e31elicTBuIE);

. BUHOBHOCTb OOBHHSIEMOI'0 U MOTHUBBI IIPECTYILICHUS, a TAKXKE

. Jpyrue 00CTOATENbCTBA, XapaKTEPU3YIOIIMe MPOHCIIeIIee COOBITHE U JINYHOCTh OOBHU-
HSIEMOTO.

B xoze npon3BoCcTBa 110 JeTTy MOXET ObITh YCTaHOBIIEHO, YTO COOBITHE HE UMEJIO MECTa I YTO
OOBHHSIEMBIIl HE MPUYACTEH K COBEPILIECHUIO MPECTYIUICHHUS.

CHOXHOCTh YCTAaHOBJIGHUSI OOCTOSITENILCTB COOBITHS TPECTYIJICHUsT M BHUHOBHOCTH JIUIIA,
COBEpUIMBILErO MpecTynHoe JeiicTBue (Oe3neHCTBUE), COCTOUT B TOM, YTO OOCTOSTEIbCTBA
paccieyeMoro COOBITHS UMEIM MECTO B MPOILUIOM, OHM HE MOTYT OBbITh BOCHPOHM3BEACHBI ITOBTOPHO.



[TosToMy 3HaHue O ¢akTax NPOUCIIEAIINX B MPOIUIOM COOBITMH MOXET OBITh IOJIYYEHO IyTeM
BOCCTAQHOBJICHHUS KAPTHHBI COOBITHS HA OCHOBE TE€X CBEIEHUI 00 3TOM COOBITHH, KOTOpPBIE OCTAJIUCH B
OOBEKTHUBHOM MHpE. OTO MOXKET OBITh COOOILEHUE OUYEBUALIEB, JOKYMEHTBI, MPEIMETBI, KOTOpbIC
CILY)KMJIM OPYAMSIMM IIPECTYIUICHUS WM COXpaHWIM CleAbl IpecTyluleHus, U ap. Ilo3nanue
OOCTOSITENILCTB YIOJIOBHOTO JieJla OCYLIECTBISICTCS IyTeM, KOTOpbld B (huinocodckoit smrtepaType
HUMEHYETCSl pETPOCKA3aHUEM U OIIPENEISIETCS KaK «IIPOLelypa OIIOCPEJOBAHHOIO BBIBOJJHOTO MOJIY4YEHHUS
3HaHUI 0 HACTOSALIMX WM IPYTUX MPOLUIBIX MPEAMETax».

VIMEeHHO ciie/ibl OTPaXKEHHUs MPOILIOro COOBITUS B MAMSTH JIIOJICH, HAa TPEeIMETax, B JOKyMEHTaxX
HECYT CBEJIEHHS, KOTOpbIE SBISIOTCS TEM OOBEKTUBHBIM MaTEpUAIOM, Ha KOTOPOM OCHOBBIBAETCS
peTpocKasarenbHOe HcCIeJ0BaHue U (OPMHUPYIOTCS €ro BBIBOJbI (HAPUMEpP, B UCTOPUH, apXEOJIOTUU U
Ip.), a TaKke B YroJoBHOM rmporuecce. [Ipu 3TOM uHcciienoBaHHEe W YCTaHOBJIEHHE OOCTOSITENBLCTB
IPOIIEIIIEro cOObITHS B KaX 101 U3 00nacTeil 3HaHUH UMeeT CBOM OCOOEHHOCTH U METOJIUKHU ITO3HAHMSL.

Oco0OeHHOCTh OIOCPEJOBAHHOIO IO3HAHUS B YIOJOBHOM IIPOLIECCE COCTOMUT B TOM, 4YTO, B
OTJIMYHUE, HAlpUMep, OT UCTOPUUYECKOIO HUCCIEIOBAaHMS, OHO IMPOUCXOAUT B CTPOrO OIpPEIEeSICHHBIX
3aKOHOM TOpSAKE, MPOLEIYypEe C HCIOIb30BAaHUEM TOJIBKO YKa3aHHBIX B 3aKOHE CPEICTB, KOTOPbIE
JIOJKHBI OTBEYATh OIPEJICIEHHBIM B 3aKOHE TPEOOBaHUSIM.

YcraHoBieHUEe (aKTHUECKUX OOCTOSITEIBCTB JIEJIa COCTaBISIET CEPIIEBUHY BCEH yroJOBHO-
IPOLECCYaIbHON JIeSTENIbHOCTH, 0ATOMY 3HAUUTENbHasl YaCTh HOPM YrOJOBHO-TIPOLIECCYAIbHOTO 3a-
KOHA PETyJIMPYeT CPEACTBA U MOPSAOK (IPOLeaypy, POopMy) ycTaHOBIEHHS (PaKTUIECKUX OOCTOSATEIILCTB
nena. JTU HOPMBI coliepkarcs U B «obmux mnojoxenusx» YIIK (rm. 10, 11), u B pazmenax VYIIK,
PEryJIMPYIOIIKX MPOU3BOJCTBO 10 NIy B TOM WM MHOM cTaguu, B TOM YHCJE MpaBUiia COOMpPaHMUs,
IIPOBEPKU U OLEHKH (PAKTUUYECKHUX JaHHBIX O PacCiIelyeMOM COOBITHH.

[Ipenmer Teopun cyaeOHBIX AOKa3aTeNbCTB (KaK YaCTH BCEW HAyKu 00 yroJIOBHOM Ipoliecce) -
M3y4yeHHe METO0JI0IMYECKUX U PAaBOBBIX OCHOB IT03HAHUS B YTOJIOBHOM IIpoliecce:

. (dakTHuecKas M JIOTUYECKask IPUPOJIa JTOKA3bIBAHUS,

. IIPaBOBbBIE CBOMCTBA JOKA3aTENbCTB (OTHOCUMOCTD U IONTYCTUMOCTD JJOKA3aTEeIbCTB),

. MPEIMET U MPEAeIIbl JOKa3bIBaHHUS,

. MPOIIECC IOKA3hIBAHUS KaK MTPAKTUYECKAS U MBICIIUTENbHAS 1€ TEIbHOCTb,

. TEOPETHYECKUE OCHOBAHMS M MPAKTUYECKOE 3HAYCHUE KIACCU(UKAIIUU JOKA3aTEIbCTB,

. MPUpPOJA OTAEIIBHBIX BUJOB JI0KA3aTENbCTB,

. OCOOEHHOCTH JOKa3bIBaHMUsI B PA3IUYHBIX CTaAUSAX Tpolecca W MyTH 00eCTICUCHHS

JOCTOBEPHOCTH BBIBOJIOB IO JIETTY.

B Hayke 0 J0Ka3bpIBaHUH B yTOJIOBHOM TPOIIECCE ITHPOKO HCIIONB3YIOTCS TOCTHIKSHHS Pa3IHIHBIX
HayK, B TOM 4YHCI€ KPUMHUHAJIUCTHKH, CyJeOHOM HKCHEpPTH3bl, JIOTUKH, IICUXOJIOTHUH, CyIeOHOMH
MEIUIUHBI, ICHXUATPUHN H JIP.

[Tpeamerom TeopuH 10Ka3aTEIbCTB SBIISIOTCS HE TOJIBKO HOPMBI 10Ka3aTeIbCTBEHHOTO IPaBa, HO
U TIPaKTHKa WX MPUMEHEHHs, YTO CIIOCOOCTBYET Pa3BUTHIO TEOPHUHU JIOKA3aTEIBCTB U COBEPIICHCTBOBA-
HUIO CJIEICTBEHHOM U Cy/1eOHOM NesTeTbHOCTH.

Bonpocul u 3a0anus:

1. TTonsTue u copepkaHue TEOPUH JOKA3aTEIbCTB.

2. [IpenMeT u3y4eHUsI TEOPHUHU JTOKA3aTEIILCTB.

3. MeTo10510THUECKUEe OCHOBBI TEOPUU JT0Ka3aTeabCTB. COOTHOIICHUS MO3HAHUS U JOKA3bIBAaHHSL.

4. Teopus mo3HaHUs (THOCEOJIOTHS) — OCHOBA TEOPUH JTIOKA3aTEIIbCTR.

5. CBs3bp TeOpUHM J10Ka3aTeIbCTB C TEOPUEH IpaBa, YrOJOBHBIM IMPABOM, KPUMHHAIHCTUKON U
APYTUMH IOPUINIECKIMU HaYKaMH.

Jlumepamypa

1. ApramonoBa E. A. Teopus noka3aTeiabCTB B yTOJIOBHOM TIpoliecce : yueoHoe mocodue / E. A.
AptamonoBa, JI. B. Makoron, O. B. ®upcoB. — Ywura : 3a6l'Y, 2020. — 256 c. — ISBN 978-5-9293-
2551-9. — Tekcr: onekTpoHHbIM / JlaHb : 3JeKTpOHHO-OMOMMOTeuHass cuctema. — URL:
https://e.lanbook.com/book/173637. — Pexxum goctyma: [uist aBTOpHU3. TIOJIb30BATEINEH.

2. I'pszeBa H. B. Cyne6Hoe pa3ouparenbCcTBO U 0COOBIE TPOU3BOACTBA B YTOJIOBHOM IMPOIIECCE :
npaktukyM / H. B. I'psizeBa, C. B. Bnagumupos. - Camapa : Camapckuii topuaundeckuit unctutyr ®CHH



Poccun, 2022. - 98 c¢. - ISBN 978-5-91612-378-4. - Tekct : osnextponHsmi. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum noctyma: mo momucke.

3. Jlapuna JI. 1O. JlokazaTenbcTBa M JOKa3bIBaHWE B YroJOBHOM mporecce Poccuu: yduebHoe
noco6ue / JI. YO. Jlapuna, 1O. I'. HoBukoBa. — Ps3ansb : PI'Y umenu C.A.Ecenuna, 2021. — 136 ¢. —
ISBN 978-5-907266-60-5. — Texkcr : anexkTpoHHbIN // JIaHb : 2JIEKTPOHHO-OMOIMOTEYHAs CUCTEMa. —
URL.: https://e.lanbook.com/book/261353. — Pexwum noctyma: Jijist aBTOPHU3. TOJIb30BaTEIICH.

4. JlocyneOHOE MPOU3BOJICTBO B YTOJIOBHOM Tiporiecce: yueonoe nmocodue / 1. JI. begnsikos, C. B.
Bnamumupos, H. B. I'pszeBa, B. B. Kyb6anoB. — 2-¢ uzn., ucnp. u gomn. - Camapa : Camapckuit
opunuuecknii uHctuTyT ®CHUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekcr
anektpouHsiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum qoCTyIIa: MO HOIIKCKE.

IpakTnuyeckoe 3ansitue Ne2. 'HOceoJIOrHYeCKHE OCHOBBI JIOKA3bIBAHUS B YTOJIOBHOM
npouecce

Llenv — yrnyOuTh U 3aKpENUTh TEOPETHUECKUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIMU U B IpoLecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HaBBIKA YCTHOT'O M3JI0KEHHS MaTepralla, aHajau3a JUCLUIUINHEL.

B pezynomame uzyuenus Oucyuniunbl CmyoeHm O0HCeH.:

3namo — kBaMU(UKAIHIO MPECTYIIICHUH U MHBIX MPAaBOHAPYIICHUH.

Ymemsv — ¢ cobmofeHHeM HOPM MaTepHalbHOIO U IPOLECCYalTbHOTO IpaBa OCYIIECTBIATH
MEpPOIPUATHSI, COBEPLIATh JACUCTBUS IO MOJYYECHHUIO IOPUIUYECKH 3HAUMMOM HMH(OpMaluu, aHaausy,
IIPOBEPKE, OLIEHKE M UCIOJb30BAHUIO €€ B LENAX BBIABICHUSA, PACKpBITUS U PacCieIOBaHUs
IIPECTYIUICHUH U MHBIX IPABOHAPYIICHUMN.

@opmupyemvie komnemenyuu (uru ux uacmu) — IIK-4 crmocoOeH BBISIBIATH, PacKpbIBATh,
paccienoBatb U KBaIM(QUIMPOBATh IPECTYIUIEHUs U UHble mnpaBoHapyueHus; IIK-5 cnocoben
OCYILIECTBIIATH NPENYNPEKICHUE IPECTYIIICHUI U NHBIX IPABOHAPYILICHUH.

Opeanusayuonnas ghopma npakmuuecko2o 3aHAmus. — TPAJULNOHHBINA CEMHUHAD.

Teopemuueckas uacms:

[Ipectymiienue (Win, TOYHEe, AEsHUE C IMpU3HAKaMU MPECTYIUIEHHs, C NpPHU3HAKaMU COCTaBa
NPECTYIUIEHNU ), MO IIeXkKaIlee UCCIEJOBAHUIO B YTOJIOBHOM CYJIONIPOU3BOICTBE, MPEACTaBISET COO0H Mo
OTHOIIECHHUIO K nporeccy MpeIBapUTENHHOIO ero paccieoBaHus U CyJeOHOro
pa3buparenbCTBa YroJOBHOTO Jiesla COOBITHE MPOIILIOTO.

B cBsa3u ¢ aTMM ycTaHOBIIeHHE (DAKTUYECKUX OOCTOSATENBCTB COBEPILEHUS IMPECTYIUICHUS,
UMEIOIUX  IOPUANYECKOE 3HAYEHHE, OCYILECTBISETCS IIYTEM PETPOCHEKTUBHOTO  IO3HAHUA,
cnenuduueckod  (GopmMol KOTOPOro B  YrOJOBHOM CYIONPOU3BOJCTBE SIBISIETCS  YTOJIOBHO-
IIPOLIECCYaTIbHOE OKA3bIBaHUE.

MeTo10710THYeCKO  OCHOBOM TEOPUM JOKa3bIBaHUS, TEOPHUH YTrOJOBHO-IPOLECCYATBbHOTO
no3HaHus (A.A. JlaBneroB) sBiseTCsl AMAJIEKTHKO-MaTepUATUCTHUYECKas THOCEOJIOTHsI C ee Teopuei
OTpaXEHUS U TOCTYJATOM O NPUHUIUIHUAIBHON MO3HABAEMOCTH SIBJIEHUH OOBEKTUBHOHN peanbHOCTH
(1efiCTBUTENBHOCTH).

BzaumopeiicTBue pa3nnyHbIx 00BEKTOB OKPYKAIOIIETO MUPa B CHITY BCEOOIIeH B3aUMOCBSI3U BCEX
SBJICHUI MPHUPOJIBI M 001IeCTBA, B3aUMOOOYCIIOBICHHOCTH OOIIECTBA U MPHUPOJIBI OTPaXKaeTcs B cienax,
OCTAIOLIUXCS Ha B3aUMOJEHCTBYIOIIUX 00BEKTAX.

[IpecTynuienne TakXke OCTaBsleT CIEAbl B CO3HAHWMU pPa3IMYHBIX JMIl M Ha OOBEKTax
MaTepUaIbHOTO MUPA.

OOHapy)XeHHe W UCCIEJ0BaHHE OSTUX CJIEIOB B3aUMOJICHCTBHA 00€CIeUnBalOT IO3HAHUE
(aKkTUYECKUX U UHBIX OOCTOSITENLCTB COBEPILIEHUS MPECTYIUIEHUS, HEOOXOAMMBIX JJIsi MPaBUILHOTO
NPUMEHEHHs HOPM pa3IMYHBIX OTpacieil 3aKOHOJATEeIbCTBA M 3aKOHHOTO, OOOCHOBAaHHOTO U
CIPaBEIMBOTO pa3pelieHusl yroJOBHOTO Jena.

Takum o00pa3oM, packpbITHE, MpPEIBAPUTEIIFHOE PACCIEOBAHUE MPECTYIUICHUH (COOBITHI
MPOLLIOT0) U CyneOHOe pa3dupaTeNbCTBO YIOJOBHBIX JI€T 00 3THUX MPECTYIUICHUSIX OCYIIECTBISETCS C
MIOMOIIIBIO CJIEZIOB ATUX COOBITUN — J10KAa3aTeNIbCTB (MJIM apIYMEHTOB C TOYKHU 3PEHUSI HAYKH JIOTUKN).
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Crneunduka yroioBHO-NPOIECCYATBHOTO JI0Ka3bIBaHUS IO YrOJOBHOMY €y, B OTJIIMYUE OT
JOPYTUX BUAOB IMO3HAHUS, MPEXK/E BCEIO HAYUHBIX UCCIIEIOBAHUM, 3aKITI0UAETCS B:

1. HAJIMYUU CHEIMATBHBIX YTOJOBHO-TIPOLIECCYATbHBIX CPOKOB (pa3peieHusl MOCTYMUBIINX
3asiBJICHUN ¥ COOOIICHUI O MPECTYIJICHUH, IPEABAPUTEIILHOTO PacCiIeIOBaHUS U T.1.);
2. MPOTUBOACHCTBUN YCTaHOBJICHUIO 00BEKTUBHOM UCTHUHBI HEKOTOPBIMH

YYaCTHUKAMH YTOJIOBHOTO IPOIIECCa, B TOM YHCIIe HAXOASIIMMUCS Ha CTOPOHE OOBHHEHHUS (HAmpumep,
JI03HABATEJIEM, CIICIOBATENIEM, TPOKYPOPOM, TIOTEPIICBIIINM);

3. IPUMEHEHUN CPEICTB JIOKa3bIBaHUS YIIPaBOMOYEHHBIMU YTOJIOBHO-
IIPOLECCYaTIbHBIM 3aKOHOM TOJIBKO T'OCY/1apCTBEHHBIMU OpPraHaMM U JOJKHOCTHBIMU JIMIIAMU;

4. UCIOJIb30BAaHUU TOJBKO YKa3aHHBIX B YrOJOBHO-TIPOLIECCYalbHOM 3aKOHE CpEACTB
JOKa3bIBaHUs (MM UCTOUHUKOB JJOKA3aTENbCTB);

5. IPUMEHEHUN CPEJCTB JIOKa3blBaHMs (WJIM HCTOYHHUKOB JIOKA3aTelbCTB) B IOPSAKE U
¢dbopmMe, yCTaHOBJIEHHBIX YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM;

6. HEOOXOJMMOCTH  TNPHHATUS  MTOTOBOIO  YrOJOBHO-NIPOLECCYAJIbHOTO  PELICHHUS,

00J1a1a1011ET0 TIPABOBBIMH MMOCIIECICTBUSAMU, TIPY HATUYUHU YKA3aHHBIX B 3aKOHE YCIIOBUN M OCHOBAHHIA.

Crneunduka yroioBHO-IIPOLECCYaTbHOTO J0Ka3bIBaHUS B 3HAYUTEIHHOM, ONMpEeNsIoneld Mepe
O0yCIIOBJICHA PETYJIUPYIONIMMH €r0 HOPMAaMH  yrOJIOBHO-TIPOIIECCYAIbHOTO — 3aKOHOJATEIILCTBA,
COCTaBJISIFOIITUMH JIOKA3aTeJIbCTBEHHOE MPAaBO.

Jloka3aTelbCTBEHHOE MTPaBO — IMOAO0TPACITH YTOJIOBHO-TIPOIIECCYATBHOTO MPaBa, COCTOSIICTO U3
COBOKYITHOCTH ITPABOBBIX HOPM (TIpaBUJI OBEICHUS ), PETYIUPYIOLIUX MPOIECC U CPECTBA JOKA3bIBAaHUS
B c(hepe YyroJIOBHOTO CYJOMPOU3BOJICTBA.

HopMbl  10Ka3aTelnbCTBEHHOTO MpaBa  HEPa3pbIBHO CBSI3aHBI C UWHBIMU  yTOJOBHO-
MPOLIECCYaTbHBIMA HOPMaMH W TPHUMCHSIOTCS TPAKTHYECKH BO BCEX CTagUsAX YTOJOBHOTO
CYJIONpPOU3BOJICTBA, B TOM YHWCJIE€ M B CTQJWU HCIOJIHEHHUS MPUTOBOpA MPU PA3pEUICHHH BOIPOCOB,
BO3HUKAIOIIUX BO BpEMsl OTOBIBAHHMSI OCYKICHHBIM HaKa3aHHUS.

[Tpouiecc noka3bIBaHMsSl HUCCIEAYETCS TEOpPHEH J0Ka3aTenbCTB (WM TEOpUEH YroloBHO-
MIPOLIECCYaTBLHOTO JTOKA3bIBAaHUS, TEOPUEH YroJOBHO-IIPOIECCYabHOTO IMO3HAHUS), KOTOpAs SBIISETCS
YacTbIO HAyKH YTOJIOBHOTO IMPOIIECCa U COOTHOCUTCS ¢ HEM Kak 4acTh M IEJIO€, B TOM YUCIE U C TOUYKH
3peHUs TpeMeTa MO3HABAEMBIX SBJICHUH.

Teopusi yroiaoBHO-IPOIECCYANBHOTO JOKa3bIBaHUS — CHCTEMa HJEH, B3TIIAI0B, KOHIEMIIHIMA,
OTPaKAMIIUX TPUPOTY, XapakTep, COJCPKAHHE JOKA3aTeIBCTBEHHOTO YTroOJIOBHO-IPOIECCYATEHOTO
3aKOHOAATENhCTBA M TMPAKTUKH €ro NPUMEHEHUS B OTEYECTBEHHOM U 3apy0eXHOM YTrOJIOBHOM
CYIOTIPOHU3BOJICTBE.

[{enbio YrOJOBHO-TIPOIIECCYATHHOTO JOKA3bIBaHMsSI KaK ()OPMBI IO3HAHUS B YTOJIIOBHOM IPOIIECCe
SIBJIICTCS YCTAHOBJICHUE UCTUHBI, KOTOPAsi HOCUT OOBEKTHBHBIN XapaKTep.

B mpaBoBoii nuTepaType NpUMEHUTENBHO K paccMaTprUBaeMoil mpobiaemMe UMEIOTCsl, B YaCTHOCTH,
JIBA HAYYHBIX U TPAKTUICCKHUX CYKICHHS:

1) B YromoBHOM Ipoliecce MPUCYTCTBYET MOHATHE «lenenoiaranuey». llememonaranne —
MBICTIUTEbHAS AeATEILHOCTD, 3aKIF0YAIOIIAsCs B:

a) OCMBICTICHUH (DAKTUYECKON CUTYaIlUH;

0) mepeBo/ie 3TOM CUTYAITUHU B XOJIe CHCTEMHOTO aHaIM3a B MpooeMy;

B) CO3/IaHUU TIPU €€ PEILICHUH JIepeBa meliel, MpeAHa3HAaueHHOTO U MPUTOAHOTO JUIS pa3peiieHus
TOM MPOOIEMHON CUTYAITUH, KOTOPAst U TTOCTY)KUJIa HA9aJIOM MBICITUTEIILHOU JESTCIIbHOCTH.

K coxxanenuro, B 3TOM ONpPEIEICHUN TOHITHS «IIeJIeNOoIaraHue» OTCYTCTBYET YKa3aHUE Ha €ro
CyOBEKT.

Msl cuuTaem, 4TO K CyOBEKTaM I[eeroaraHusl OTHOCSTCS HE TOJBKO JOJKHOCTHBIE JIHIA
OpPraHOB, OCYIIECTBJISIONIUX YTOJIOBHOE CYAONPOM3BOJICTBO, HO M YJaCTHHKH YTOJOBHOTO IIpoIlecca,
peanusyrone CcBoM (YHKIMKM Ha NPOPECCHOHATHHOW OCHOBE (3AIIUTHUKH OOBHHIEMOTO H
MIPEJICTAaBUTEIIM HHTEPECOB MHBIX YIaCTHUKOB YTOJIOBHOTO MPOIIECCa);

2) ycTaHOBIJIEHHE OOBEKTUBHOM UCTUHBI HE SIBIISETCS LIETBI0 YTOJIOBHOTO CYIOMPOU3BOACTBA, HOO
OHa — JIUIIb TIPEMOCHUTKA JUTSI IPHHSITHSI UTOTOBBIX PEIICHUH 110 YTOJIOBHOMY JielTy (TIOCIIEICTBHN e
YCTaHOBJICHHUS]).

Kak ¢ mepBbIM, Tak ¥ CO BTOPBIM CYXKJICHUEM MOXHO B IIEJIOM COTJIACUTHCA.
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OnHako CrnpaBeIMBOCTH PaJd HYXHO OTMETHTh, YTO aBTOPBI, YTBEPKAAIOIIUE, YTO LEJbIO
YTOJIOBHOTO CYJOMPOM3BOJICTBA SBIISCTCS MO3HAHUE OOBeKTUBHOU ucTuHBI (B.B. Bangsimes, M.A.
Bosrpun, I.B. PuBman, B.3. Jlykamesuy, I1.C. DnbkuHg U Ap.), HUKOTIa HE OTBEPTald MPABOBBIX €€
MOCTIEACTBHM, a MPEANOJIaraiu ux.

[To kpaiiHeil Mepe, 3TO MOJNOKEHHE HE OTBEPralId T€ MPOLECCYaTUCThI B chepe HAyKH YTOJIOBHOTO
CyJIONIPOU3BOJACTBA, KOTOpPHIE B COJEP)KAHME MCTUHBI BKIIOYAIU COLUAIBHO-IIPABOBYIO OILICHKY
YCTaHOBJICHHBIX (PAKTUUECKUX OOCTOSITENBCTB.

HctrHa — CcOOTBETCTBUE HAIIMX 3HAHUM U BBIBOJOB, B TOM YHCJIE€ OPTraHOB IPEIBAPUTEITHLHOTO
paccieloBaHus U CyJla, 1eUCTBUTEIBHOCTH (0ObEKTUBHOM peaIbHOCTH).

JlelicTBUTETHOCTh — OOBEKTUBHO CYIIECTBYIOIIAss BHE W HE3aBHCHMO OT HAIETO CO3HAHHMSI
PEATbHOCTH OBITHSI.
Takum 00pa3oM, HCTHHA B YrOJIOBHOM TIIPOILIECCE — COOTBETCTBUE BBIBOJIOB OPraHOB

MPEIBAPUTEIILHOTO pacclieIOBaHUs, MPOKypopa U cyda O (aKTUYECKUX M HHBIX OOCTOSTEIIBCTBAX
COBEpIICHHUS MTPECTYIUICHUSI 00CTOSTENILCTBAM, KOTOPbIE PEaIbHO CYIIECTBOBANU B JIEHCTBUTEIBHOCTH,
SBIIIOIINXCS  (DAKTHYECKUM OCHOBAaHHMEM TNIPUMEHEHHUS HOPM pAa3JIMYHOTO 3aKOHOJATENbCTBA B
YTrOJIOBHOM CYIOIIPOU3BOJICTBE.

B nmanHoM ciiydae peub HAET JMIIb O JOJKHOCTHBIX JIMIIAX M TOCYIApCTBEHHBIX OpraHax,
OCYUIECTBJISIOIINUX YTOJIOBHBIN MTPOLIECC, TOCKOIbKY TOJIBKO OHU ONPEEISAI0T KOHEUHBIN pe3ysbTarT.

OnHako MBI HU B KOEM Clly4ae HE MPUHMIKAEM POJIb B YCTAHOBIEHUU OOBEKTUBHOW HMCTUHBI
JPYIUX YYaCTHUKOB YTIOJIOBHOTO CYJIONPOU3BOJACTBA, MPEXKIE BCErO 3alIUTHUKA U MpEACTaBUTENEH
MOTEPIEBIIETO, TPAXKIAHCKOTO UCTIA U TPAXKITAHCKOTO OTBETUHKA.

[TonsiTuie OOBEKTHMBHOW WCTHHBI HEPA3pbIBHO CBS3aHO C TMOHITHSIMH OOOCHOBaHHOCTH,
BEPOSITHOCTH M JIOCTOBEPHOCTH.

O00CHOBaHHOCTh BBIBOJIOB B YrOJIOBHOM IIPOLIECCE O3HA4YaeT B caMoM OOIIeM BHJE HX
COOTBETCTBHE UMEIOIIMMCS B YTOJIOBHOM JIeJIe J0OKA3aTelIbCTBaM.

CreneHb 0OOCHOBAaHHOCTH BBIBOJOB [0 YrOJOBHOMY JENy MOXKET OBbITh BEpOSTHOW U
JIOCTOBEPHOM.

BeposiTHOCTHBIE 3HAHMS B YIOJOBHOM IIPOLIECCE — OTPAXKAOUIUE JEHCTBUTEIBHOCTD
MIPEATNOIOKUTEIIbHBIE 3HAHUS U BBIBOJIBI OPTaHOB MPEABAPUTEIHHOTO PacciieIOBaHus, POKypoOpa U cya,
JOMYCKAIOUMe COMHEHUE B UX UCTUHHOCTH.

Tem He MeHee, BEpOSITHOCTHBIC (BEPOSATHBIC) 3HAHUS B YTrOJOBHOM CYJIOTPOU3BOJCTBE UMEIOT
IIMPOKOE MPUMEHEHUE B YTOJIOBHO-TIPOLECCYAIBHOM JTOKa3bIBAHUH JJI1 OpraHU3alMU U OCYILIECTBICHUS
MMOUCKOBOM J€ATEIIBHOCTH.

Tak, Ha ATHX 3HAHHUIX BO30OYKIAETCSI YTOJIOBHOE JIE0, MPUMEHSIOTCS K MOJ03pEeBaeMOMY WU
O0OBHHSIEMOMY MEpHI IPECEUEHUS U T.]I.

JlocToBepHble 3HaHUS B YIOJOBHOM CYAONPOU3BOJCTBE — OJHO3HAYHO OTPaKAIOIINE
JEUCTBUTENLHOCTh 3HAHUS W BBIBOJIBI OPTaHOB MPEIBAPUTEIHLHOTO PACCIEIOBaHUS, POKypOpa U Cy/a,
XapaKTEPU3YIOLIUE TOJHOE U HECOMHEHHOE IOBEPUE K UX UCTUHHOCTH.

CrnenoBaTeibHO, IIEJBIO0 YTOJOBHO-TIPOIIECCYAIbHOTO JOKAa3bIBAaHUS SIBIISIETCS YCTAHOBJIEHUE
JIOCTOBEPHOM, 0ObEKTUBHO CYIIECTBYIOIIECH UCTHHBI.

B npaBoBoii nmuTepaType COBEPIICHHO CIIPaBEIMBO, HA HAII B3I, yTBepxkaaeTcs: «HTepecs
MyOIMYHbIe, UHTEPECHl MPABUIBLHOTO OTIPABICHUS MPABOCYIUsS TPEOYIOT TOCTHXKEHUSI MaTepUaTbHON
WCTHHBI, KOTOPAs SBIISCTCS LETBIO MPOIECCay.

[IpaBna, 3Ta TOUKa 3pEHUs HE ABJISIETCS B IPABOBOM JIUTEpaType €AMHCTBEHHOM.

Touku 3peHust HHBIX aBTOPOB Ha ATy POOJIEMY HU3JIOKEHBI B TEME, TTOCBSIIEHHON pacCMOTPEHHIO
MPUHIUIIOB YTOJIOBHOIO MpOIECCa.

[TockonpKy yroJoBHO-TIPOIIECCYaTbHOE JOKa3bIBaHUE 0a3UpPyeTCsl Ha JIOTUKE M THOCEOJIOTHH, B
MIPABOBOM JIUTEPATYpE TUCKYTHPYETCSI BOIIPOC O XapaKTepe 00bEKTUBHOW HCTHUHBI MO YTOJIOBHBIM JIeTIaM.

OtnenpHBIE aBTOPHI TBITATUCH OOOCHOBATh HEBO3MOXKHOCTh TPUMEHEHHS (PHrIocopCKux
KaTeropuil K pa3pelieHuI0 BOMpPOCa O XapaKTepe HCTUHBI B YTOJIOBHOM CYJIONPOU3BOJCTBE, UTO
COBEPIIIEHHO HEBEPHO W MPUHUKAET POJb (PrIocopCcKoro 3HaHUS BOOOIIE M B OTPACIEBBIX MPABOBBIX
HayKax B YaCTHOCTH.
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Jpyrue nponeccyaaucTbl, IPpU3HaBas IPUMEHUMOCTh PHIOCO(PCKUX KaTEropHil il pa3pelieHus
paccMaTpuBaeMOro BOIPOCa, BhICKA3au CIEAYIONINE TOUKU 3PEHUS:

1. UCTHHA B YTOJIOBHOM CYJOIIPOM3BO/ICTBE HOCUT a0COJIIOTHBIN XapakTep;

2. WCTUHA B YTOJIOBHOM IIPOLECCE HOCUT OTHOCUTENIbHBIN XapaKTep;

3. UCTHHA B YTOJIOBHOM IIPOLIECCE IO OTJCJIBHBIM YIOJOBHBIM JieJIaM ObIBaeT aOCOIIOTHOM, a
10 IPYTUM — OTHOCHUTENIBHOW;

4. UCTHHA B YTIOJOBHOM IIPOLIECCE BCErja OJHOBPEMEHHO SBISIETCS U aOCOIIOTHOHM, U
OTHOCHUTEIILHOM.

Jymaercsi, 4TO ycTaHaBlIuBaeMasi 10 YrOJOBHBIM Ji€JlaM HCTHHA SIBJISETCA OJIHOBPEMEHHO U
OTHOCHUTEIBLHOM, U a0COTIOTHOM.

VcTrHa B yroJOBHOM CYJOIPOM3BOICTBE HOCUT OTHOCHTEIBHBIN XapaKkTep, Tak Kak (pakTuyeckue
U MHbIE 00CTOSATENbCTBA MPECTYINICHUSI YCTAaHABIMBAIOTCS HE BO BCEX MX CBS3AX M OMOCPEIOBAHUSX, a
TOJIBKO B Tpeenax, HeOOXOAMMBIX ISl IPAaBONPUMEHEHUS, U PeIICHHs IOPUANYECKIX BOIPOCOB I10
KOHKPETHOMY YT'OJIOBHOMY JIETY.

B 10 xe BpeMs Kakaas OTHOCHTEIbHAs UCTHHA B CHIIy €€ OOBEKTUBHOCTH COJCPIKHUT YACTHUILY
a0CONIOTHON UCTHHBI.

«Yactumpl» abCOMOTHOW WMCTUHBI HAXOIATCS BO BCEX OOCTOATENBCTBAX, IOJUICKALINX
JIOKa3bIBaHHIO (YCTAHOBIIEHUIO) MO YTOJIOBHOMY jaeny. COBOKYIMHOCTh «4acTUI» aOCOIIOTHON UCTHHBI
oOpazyer  (hakTH4YeCKOE OCHOBaHHE, JOCTaTOYHOE JJs MPAaBWJIBHOTO TPUMEHEHHUS  HOPM
pa3IMYHBIX OTpaciel mpasa B chepe yroJoBHOTO CyIOMPOU3BOICTBA.

[IpencraBisiercs, 9TO B yrOJOBHOM IPOLIECCE UCTHHA JI0JDKHA UMEHOBATHCS FOPUANYECKOH.

DT0 MOJ0XKEHUE 00YCIOBIEHO CIEIYIOIIUMH 00CTOSTEIbCTBAMHU.

YTro10BHO-IPOLIECCYATBHOE JI0Ka3bIBAHUE — OCHOBHOMW, ONPEACIISIIONINM, HO HE €IMHCTBEHHBIN
BU/I TIO3HAHUSI B YTOJIOBHOM CYAOIPOU3BOJICTBE.

B noxa3piBaHMM TIO YTrOJIOBHOMY JIeJIy HEPEAKO MPHUMEHSIOTCS NPEAYCMOTPEHHBIE YTOJIOBHO-
MPOLIECCYaTbHBIM 3aKOHOM MPE3YMIIIHUH, MPEIOANIMHA, OOIEeU3BeCTHbIE (AaKThl M OMNEPATUBHO-
PO3BICKHBIC TaHHBIEC.

B wactHOCTH, B TOKa3bIBAaHUH IIMPOKO UCTOIB3YIOTCS MpaBUiia, 00yCIOBICHHbIE:

a) Tpe3yMIIIKell HeBUHOBHOCTH (HAIpUMEp, BCE COMHEHHSI TOJKYIOTCS B IOJIb3Y OOBHHSEMOTO;
OOBUHUTENBHBIA TPUTOBOP HE MOXKET OBITh TIOCTAHOBIEH Ha TMPEANONOKEHHUSIX; H T.1.);
0) HaIM4YKMEM B YTOJIOBHOM IIPOIIECCE CBHETEIBCKOTO U MHBIX MMMYHUTETOB, KOTOPBIX, Ha HAI B3TJISI,
CIIUIITKOM MHOT0;
B) CYIIECTBOBAaHHEM OCOOOTO TOpsAKA MPUHATHUS CYIACOHOrOo penieHus, 0coOOro MPOU3BOJCTBA B
OTHOIICHUHU OTJIENbHBIX KATeTOPUH TpakJiaH  T.1.

Tem He MeHee, IOpUAMYECKAas MCTHHA B YTrOJOBHOM CYAOIPOHM3BOJICTBE IO CBOEH MpHpoe
OCTaeTcss MCTUHOH OOBEKTUBHOW, OTpaKarolled JUIIb CHeUU(pUKY YrOJOBHO-IIPOLECCYaTbHOTO
MO3HAHUS TI0 YTOJIOBHOMY JIEITY.

JlpyruM Ba)KHBIM JIMCKYCCHOHHBIM BOIPOCOM B YTOJIOBHOM IIPOILIECCE, MMEIOIIUM Ba)KHOE
METOAOJIOTHYECKOe U METOJINYECKOE 3HAYCHHE, SBIISIETCS BOIPOC O COJAEP)KaHUU UCTHHBI B YTOJIOBHOM
nporiecce.

OTnenbHBIE aBTOPHI TOJIATAIOT, YTO B COJIEPIKAHWE UCTHHBI B YTOJIOBHOM CYJONPOW3BOICTBE
BXOJIAT JIMIIb CBEJICHHS, OTpaXKaroIue pakTHUECKUEe 00CTOATENbCTBA COBEPIICHHS TPECTYIUICHUS.

Jlpyrue crenuamicTbl BKIIOYAIOT B €€ COJIEp)KaHWE HE TOJBKO YCTAaHOBJICHHBIE (DaKTHYECKHE
00CTOSITENTLCTBA COBEPIICHUS MTPECTYIUICHHUS, HO U MaTepUaTbHO-TIPABOBYIO KBAIU(DUKAIINIO ICSHUS.

HaxoHer, B TeOpUH yroJIOBHOTO MPOIIECCa CYIIECTBYET TPEThsI TOUKA 3PEHHs], B COOTBETCTBUU C
KOTOPOW B CO/IEpKaHUE UCTUHBI JOTKHBI OBITh BKITFOYEHBI:

a) dakTuyeckue 00CTOSITENLCTBA COBEpIIEHUS MPECTYIICHUS;
0) yrOJIOBHO-TIPABOBAsI KBaJTM(pUKaIUS MPECTYITHOTO MOCSITaTeNbCTBA;
B) COIMAILHO-TIPaBOBasl OIEHKA TPECTYITHOTO JESHWS W JIMIA, €ro COBEPIIWBIIETO, B BHUJC
CIpaBeTMBOTO HaKa3aHUSI BUHOBHOTO.

Hymaercs, 4TO B HauOoIbIIEH CTENIEHU COLIMAIBHO-TIPABOBBIM peanusam
OTEYECTBEHHOI'0 I'OCY/IapCTBa OTBEYAET TMOCIEAHSs TOYKAa 3pEHHUs] C y4eTOM TOr0, YTO YTrOJOBHO-
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MPOLIECCYaIbHOE  3aKOHOJATENbCTBO  TpeOyeT  CIPaBeAJIMBOCTH  NPUHUMAEMBIX  YTOJIOBHO-
MPOLECCYaJIbHBIX PELICHUN.

KputepreM HCTUHHOCTM HAIIMX 3HAHUN O SIBICHUAX, Mpoleccax, 00beKTaX OOBEKTUBHOMN
PeaTbHOCTH BBICTYIAET MPAKTUUECKas AEATEIbHOCTD YeJI0BEYECTBA B €€ MHOT000pa3HbIX (hopmax.

B yronoBHOM mporecce npakTuka Kak KpUTEpH HICTUHHOCTU 3HAHUM O MOATOTAaBIMBAEMOM HIIU
COBEPIICHHOM IPECTYITHOM IOCSTaTeIbCTBE PEaTU3yeTcs B IBYX €€ OCHOBHBIX (pOpPMax.

[lepBass u3 »THX (opM 3aKiIOYaeTcs B HEMNOCPEACTBEHHOM MPAKTHUECKON AeATeIbHOCTU
rOCYJapCTBEHHBIX OPTaHOB U JIOJDKHOCTHBIX JIMIL, OCYIIECTBIISIIOIIUX YTOJIOBHOE CYJIOTPOU3BOJICTBO, B
BUJIE TIPOM3BOJICTBA PA3TUYHBIX CJIEICTBEHHBIX M HHBIX MPOIECCYalbHBIX JEHCTBUIM, B TOM YHCIE C
MPUMEHEHUEM JSKCIIEPUMEHTOB, IMPOBEACHUEM IPOBEPOK [0 BO30OYXKICHHS YrojJOBHOTO Jena, U
HKCHEPTHBIX HCCIEIOBAHUM, MCIIOIB30BAaHIEM B YTOJIOBHOM IIPOIECCE HAYYHBIX MO3HAHUN W HAay4YHO-
TEXHUYECKHUX CPEJICTB.

Bropass u3 HHX COCTOMT B OIIOCPEIOBAHHOH MpPAKTUKE B BUJAE OOIIECTBEHHO-MCTOPUUYECKUX
3HAHUU, BBIPAKEHHBIX:

a) B ONyOJIMKOBAaHHBIX HAYYHBIX, HAYYHO-YIEOHBIX ¥ YI€OHO-METOIUYECKUX TPYyIaxX;

06) B oOmemM u MpodeccHOHAILHOM OIBIT€ CHEIUAIMCTOB, OCYIIECTBISIONIMX YrOJOBHOE
CYAONPOM3BOJICTBO WM JCHCTBYIOIIMX B HEM Ha NPOPECCHOHATHLHONH OCHOBE HWHBIX YYAaCTHHKOB
YrOJIOBHOTO Tpoliecca (3allUTHUKOB, MPEICTaBUTENCH UHTEPECOB PA3IMYHBIX YYACTHUKOB YTOJIOBHOTO
nporecca, CleuanucToB U T.1.).

Bonpocul u 3a0anus:

1. Ha3HaueHue yrojioBHOTO CYIOINPOU3BOJICTBA M €T0 B3aMMOCBS3b C JO0Ka3aTeIbCTBEHHBIM
MIPABOM.

2. YTOJIOBHOE CYIOTIPOM3BOICTBO KaK MPOIECC MO3HAHMS.
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IIpakTuyeckoe 3ansaTue Ne3. [IpodieMa HCTHHBI B YTOJI0BHOM IIpoLecce

I]ens — yrayOUTh W 3aKpENUTh TEOPETUYCCKHE 3HAHUS, TIOJYyYCHHBIC Ha JICKIIUU U B IpoIiecce
CaMOCTOSITENTLHON pabOThI, TPUBUTH HABBIKUA YCTHOTO M3JI0XKEHHS MaTepHralla, aHaIu3a TUCITUTUINHEL.

B pe3ynvmame uzyuenus oucyuniunsvl cmyoenm 00nHCeH:

3name — kBaMM(UKAINIO PECTYTUICHUA U UHBIX MPABOHAPYIICHUN.

Ymemsv — ¢ coOmojeHreM HOPM MaTepHAFHOTO W IPOIECCYaTbHOTO IpaBa OCYIIECTBISTH
MEPOTPUATHS, COBEPIIATh ACUCTBUS MO IMOJYYCHUIO IOPUINYECKH 3HAUYMMOW HMH(pOpManuu, aHau3y,
MPOBEpPKe, OIEHKE W WCIOJb30BAHUIO €€ B IENAX BBIABICHUSA, PACKPBITHS W PACCICIOBAHUS
MPECTYIUICHUH U WHBIX IPABOHAPYIIECHUH.



Dopmupyemvie komnemenyuu (uru ux uyacmu) — IIK-4 cmocoOeH BBISBIATH, PacCKPHIBATh,
paccienoBaTh M KBaIM(PUUUPOBATH MPECTYIUIGHUWS W HHble mnpaBoHapymeHus; I[IK-5 cnocoben
OCYILIECTBIIATH MPEAYNPEKICHUE PECTYITICHUI U NHBIX IIPABOHAPYIICHUH.

Opeanusayuonnas ghopma npakmuuecko2o 3aHAmus — TPAJULUOHHBINA CEMHUHAp.

Teopemuueckas ywacms:

Bonpoc 06 uctuHe B yroJIoBHOM IpoIiecce SBISIETCS CKopee PUiIocoPCKUM, YeM FOPUIHYECKIM.
Ecnu cuuraTh, 4TO 4€I0BEYECKMH pa3yM B COCTOSHMM MPOHUKATh B COOBITHS MPOLLIOrO, B IPUPOAY
BEILLIEH U JIIOAEH, T. €. MOCTUraThb MUCTHHY, MOKHO COIVIACUTBCS, YTO U B YIOJIOBHOM IIPOLIECCE TAKOE
3HaHue JOoCTHKUMO. OJIHaKO, IOCKOJIBKY YOEOUTbcd B TOM, COOTBETCTBYIOT JIM IIOJIYYEHHBIE
3HaHUS 00beKMUEHOU IEUCTBUTEIIBHOCTH, T. €. TOMY, YTO ObUIO Ha CaMOM Jielle, B CUJIY MOKa3aHHBIX B
npensiaymeM mnaparpade 0coOSHHOCTEW MO3HABATENbHOW NEATENFHOCTH MPAKTUYECKH HEBO3MOXKHO,
roBopsiliue 00 MCTUHE MNPOLECCYAINCThl (DAKTUYECKM HMMEIOT B BHJY TaKHUE 3HAHUSA, KOMOpbvle
CO0MBemcmayIon NONY4EHHbIM 8 X00€e Y201068H020 CYOONPOU3E00CMEd 00KA3AMENbCMBAM.

Teopuss H0OKa3aTENBCTB COBETCKOIO IEPUOJA ONUPATIACh HAa MATEPUAIUCTUYECKOE YYECHHE O
M03HABAEMOCTH MHUpPA U BCEOOIIHOCTH 3aKOHOB MO3HaHUs. [103TOMYy B HayKe COBETCKOTO YrOJIOBHOTO
mmpouecca JIOMUHUPOBAl B3IV, COIVIACHO KOTOPOMY «JESATEIBHOCTh OPIaHOB IPEABAPUTEIBHOIO
pacciefioBaHUsT U CyAa MOXKET OBbIThb YCHIEIIHOM, €ClIM HMX PELIeHHs [0 KaXIoMYy Jeny OyayT
COOTBETCTBOBATh TOMY, YTO IPOMU3OLLIO B AcWcTBUTEIbHOCTU. ClieoBaTenb U CyJ JOJDKHBI IIOJHO U
TOYHO MO3HATh KAPTUHY COBEPLIEHHOI'O IPECTYIIEHUS, T. €. JOCTUYb UCTUHBDY.

Hayka Toro BpemMeHH OOBSICHsJIa HEPACKPBIThIE MPECTYIUICHUSI CIEICTBEHHBIMH OLIMOKaMU, He
HUMEIOLIUMHI THOCEOJIOTMYECKON IPUPOJBL: «...T€ TPYAHOCTH, KOTOPbIE BCTAIOT IPU MPEABAPUTEIHHOM
paccielOBaHUH U PaCCMOTPEHUH JI€NIa B CYZI€, OTHOCATCS K TPYAHOCTSAM IIPAKTUYECKOIO CBOMCTBA, U UX
IIPEOJI0JICHUE 3aBUCUT OT CJIEJOBATENEN U Cy/IeH, OT UX OINbITa, YMEHUS, OpraHU3aluu paboThl U T. JI.».
OnHako, MOCKOJIBKY M TOr/ia ObLIO SCHO, YTO IOJIHOE M TOYHOE, T. €. MCUEpIIbIBaIOlee, 3HAHUE HU B
YTOJIOBHOM IIPOLIECCE, HU B MTO3HAHUM BOOOIIE HEJOCTUKUMO, YCTaHABIMBaeMas 10 yrOJOBHOMY /€Ty
UCTMHA HMEHOBAJIaCh OTHOCHUTEIBHOM, B KOTOPOH, OJHAKO, COACPXKAJIUCh DSJIEMEHTHI HCTHHBI
abcomoTHOU. KpurepreMm MOCTHM)KEHUS WMCTHHBI Ha3bIBANACh IMPAKTHKA, IO/ KOTOPOW IMOHMMAIHCH
COOCTBEHHBIN U Uy>KOW NMPO(hecCHOHAIBHBIN U )KUTEHCKUIA ONBIT (KOCBEHHAs MPaKTHKA), IPAKTUYECKHE
(T. €. cleCTBEHHbIE U Cy/leOHbIE) AEMCTBHS MO NMPOBEPKE BBIBOJOB; J0KA3aTEIbCTBA KAK PE3yJbTaT
MPAKTUYECKOHN JIeATEILHOCTH, a TaK)Ke MCIIOJIb3yeMble B JOKa3bIBAHUM JOrMYeckue (GUrypbl (MOHATHS,
CYXKJCHMS M YMO3aKJIIOUeHUs), CPOPMHUPOBAHHbIE MHOTOBEKOBOW IPAKTUKOM MBICIUTEIBHON
JESTEIbHOCTH YEJIOBEKA.

Takoe mpencTaBiIeHHE O LEIH YTOJIOBHOTO CYIOIPOU3BOJACTBA ObLIO O0YCIIOBIEHO KOHIETIINEN
COBETCKOI'0 YTOJIOBHOTO CYJIONPOM3BOACTBA KaK €IUHOW JAEIATEIBbHOCTH OPIraHOB paccieOBaHUS,
MIPOKYpOpa U CyZa, pelaroniix oomme 3aa4u ObICTPOTo U OJHOTO PACKPHITHS KaXKIOT0 COBEPIIEHHOTO
NPECTYIUIEHUs, U300JIMYEHUS U CIIPaBeUIMBOr0 Haka3aHMs Kaxaoro BuHoBHoro (ct. 2 YIIK PCOCP).
Hctnna ompaBapiBajga 3TO €AMHCTBO 33Jad M OOBSICHsJIa OTCYTCTBHE COCTS3aTelbHOCTH. Eciu
CclleIoBaTelNb, IPOKYPOP, CyIbs 00s3aHbI MO KaXJIOMY JeJly YCTAaHOBUTh UCTHHY, TO KaXKIbIH U3 HHUX
OJINHAKOBO IOJIHO, BCECTOPOHHE U, TJIABHOE, 00beKMUGHO UCCIENYEeT 00CTOsTENbCTBA Jiena. Berynnenue
B 3aKOHHYIO CHJIY CyAe€OHOro NMpUIroBOpa O3HAYaeT, 4YTO 3aJaya BBIIOJHEHA, MCTUHA YCTAaHOBJICHA.
OtcyrcTBUE B CyneOHOM TNMpaKTUKE OMpPABIATENbHBIX NPUTOBOPOB MO3BOJIJIO COXPAHATH HWILTIO3HIO
6€301MO0YHOCTH YrOJIOBHOTO CYJIONpPOn3BoAcTBA. OHAKO ceroins 0iaronaps riaacHOCTH YTOJIOBHOTO
CYJOTIPOM3BOJICTBA Mbl UMEEM TaKO€ KOJUYECTBO MH(POpPMAIMM O HE3aKOHHBIX M HEOOOCHOBAHHBIX
CyAeOHBIX pELICHUAX, OCHOBAHHBIX Ha HE3aKOHHO MOJYYEHHBIX OpraHaMH MpeaBapUTeNbHOIO
paccienoBaHms 10Ka3aTeIbCTBAX, KOTOPOE HE MO3BOJIAET COXPAHATH 3Ty HILTIO3HIO.

[TpuBnexkaTeabHOCTh UJeH OOBEKTUBHON HCTUHBI O0YCIIOBIIEHA €€ HPAaBCTBEHHBIM CO/IEP/KaHUEM,
3Ta ujes 3aJ0XKeHa B CaMOM IOHSATUU TNPAaBOCYIUs, HO, OCBOOOIMBIIMCH OT HICOJOTUYECKHX U
IOPUANYECKUX HITAMIIOB, MBI HE JIOJKHBI OTOXKIECTBIIATH CTPEMIIEHHE CyJa K TO3HAHWIO MCTHHBI C
00513aHHOCTBIO ATY UCTUHY YCTAaHOBHTb.

Bo-nepBbix, TpeOoBaHMS 3aKOHAa K 3HAHMSM Cy/Ja O BUHE M HEBHHOBHOCTH MOJCYAMMOTO, K
OCHOBaHUSIM OOBMHMTEIHHOTO M OINPABAATENIBHOIO IMPHUTOBOpa B CUJIY MPE3yMIIHH HEBUHOBHOCTH
pa3nuyHbl. 3aKOH TpeOyeT Oe3yCIOBHON JJOKa3aHHOCTU OOBMHEHMS, TaK Kak, MOKa BHHA HE JI0Ka3aHa,
00BHHSAEMBII cunTaeTcsi HeBUHOBHBIM (4. 1 cT. 14 VIIK P®). [ToaTroMmy 0OBHHHUTEIBHBIA IPUTOBOP HE



MO3KET OBITh OCHOBAH Ha MPEANOJI0KEHHSIX U IIOCTAHOBIISETCS JIUILb IPU YCIIOBUH, YTO B XO/i€ CYZAeOHOTO
pa3buparenbCTBa BHHOBHOCTH TOJCYIUMOTO B  COBEPIICHHHM MPECTYIUICHUS MOATBEPIKICHA
COBOKYITHOCTBIO HCCJICIOBAHHBIX CyIOoM noka3aTenbCcTB (4. 4 cr. 302 VIIK P®). OnpaBnarenbHbrit
IIPUTOBOP CY/] TIOCTAHOBIISIET HE TOJIBKO TOT/Ia, KOT/Ia YCTAaHOBIEHO OTCYTCTBUE COOBITHS NMPECTYIIICHUS
WM OTCYTCTBHUE B IEUCTBUAX MOJCYIMMOTO COCTaBa MPECTYIJICHHS, HO U KOT/Ia He I0Ka3aHo oOpaTHoe.

CoBepIlIEHHO O4YEBMJIHO, YTO IIPU BBIHECEHHWU OIPABAATEIbHOIO IIPUIOBOPA BCJEICTBUE
HEJ0Ka3aHHOCTU OOBMHEHHUS JIUIA B COBEPIICHUU JOKA3aHHOTO MPECTYIJICHUS OOBEKTUBHAS MCTHHA
OCTaeTCs HEYCTAHOBJIEHHOM.

Bo-BTOphIX, TpeOoBaHME YCTAaHOBJICHUS HWCTUHBI HECOBMECTMMO HE TOJBKO C Mpe3yMIlLuen
HEBUHOBHOCTH, HO TakKXe M C MPUHLHUIIOM COCTS3aTE€IbHOCTH, XOTS HMMEHHO COCTS3aTelIbHOCTh
crocoOCTByeT HauOoJiee TIOJHOMY HUCCICIOBAaHUIO OOCTOATENhCTB Jena. (CocTsI3aTeIbHOCTD
CYJOTIPOU3BOJICTBA HEBO3MOXKHA 0€3 HE3aBUCUMOCTH CY[Ia, a CY, CTPEMSIIHICS BO YTO Obl TO HU CTAJIO
YCTAaHOBHUTh HCTHHY, HEW30€KHO NEpEeXOJUT Ha IO3MLMU OOBMHEHMsA. TeM caMbIM HapyIIalOTCs
PaBEHCTBO CTOPOH U CIPABEITIMBOCTD Cy1€0HOTO pa30upaTenbCTBa.

B-Tpetpux, mo3HaBaresb, ClIEAOBATENb, OE3YCIOBHO, OOS3aHBI INPABHJIBHO YCTAaHOBUTH T€
CBOMCTBA HCCIIElyeMOTO COOBITUSI, KOTOpbIE MO3BOJIAIOT OOOCHOBAaTh BUHY M OTBETCTBEHHOCTh
COBEpUIMBILErO IpecTymiaeHue Jsuua. OAHako 3aKOH MpU STOM JIOYCKaeT, 4YTO, HECMOTps Ha
MPEANPUHATHIE OpraHaMH YTOJOBHOTO MpPECleAOBaHUS YCHIINA, JHUIO0, MOJJEKallee MPUBICYCHUIO B
KauecTBE OOBUHSIEMOT0, MOKET OBITh HE YCTAHOBJICHO (B 9TOM CJIy4ae B COOTBETCTBHH ¢ IT. 1 4. 1 cT. 298
VIIK P® npousBOJACTBO NpPEIBAPUTEIBLHOIO PACCIECAOBAHUSA MPUOCTAHABIMBACTCS, a MO HCTCYEHHUH
CpOKa JaBHOCTHU YTOJIOBHOI'O IPECJIEAOBAHUS YIOJOBHOE JENO MOJUIEKUT IpekpauieHuto). OTka3 oT
MIPOJIOJKEHHSI MTOMCKA MCTUHBI BO3MOXEH WM B CBSI3U CO CMEPTHIO JIMIIA, MOJJIEXKAIIEro YrojJOBHON
OTBETCTBEHHOCTH; OTCYTCTBHEM 3asBJICHUS IOTEPIIEBLIET0 IO Jely, BO30YyXJaeMOMY JIMIIb IpHU
HAJIMYUU TaKOTO 3asBICHUS; OTCYTCTBHEM CHEIHAIbHBIX OCHOBAHWW Ui Hayala YroJIOBHOTO
CYJOIIPOU3BOJICTBA B OTHOILIEHUHU OTAENbHBIX KaTeropui nuu (m. 3—6 4. 1 cr. 24, n. 2 4. 1 c1. 27 VIIK
P®) u B HEKOTOpPBIX APYruX ciydasx. Briedyer oTka3 OT YrojJOBHOIO MPECIEIOBaHUS U MpEKpalleHue
IIPOM3BOJICTBA IO YTOJIOBHOMY JI€Jly HEBO3MOKHOCTH JIOCTOBEPHOI'O YCTAHOBJIEHHSI CaMOI'O COOBITHS
MPEeCTYIUICHUs, a TakKe MPUYACTHOCTU I[0JI03PEBAEMOI0 WIU OOBHHSIEMOIO K COBEPUICHHIO
npectymwienus (. 1 4. 1 c¢r. 24, m. 1 4. 1 cT. 27, 4. 6 c1. 246 YIIK POD).

[Ipekpamiass yrosoBHOe [€10, OpraH MPEeABAPUTENBHOTO pacCAeAOBaHUS 10 PA3TUYHBIM
(3aKOHHBIM) OCHOBAHHSIM OTKAa3bIBAE€TCSA OT MPOJIOJKEHHUS MO3HAHUS OOBEKTUBHOM JEWCTBUTEIBHOCTH,
OT MONCKA OOBEKTUBHON UCTHHBI.

OTka3 OT yCTaHOBJIEHUS! UCTHUHBI JIOMYCKAETCsl 3aKOHO/IATEeNIeM U O JPYrUM cooOpaxeHusMm. B
YaCTHOCTH, >KE€CTKO PETJIaMEHTHUPYS MPOLEAYpPY YCTAHOBICHHUS OOCTOSTENHCTB MPECTYIUICHUS, 3aKOH
OTPaHUYMBAET BBIOOP JIOMYCTUMBIX CpEACTB MONy4eHHUs HHopmanuu. Jlaxke paau yCTaHOBJIEHHS
WCTUHBI HUKTO U3 YYaCTHHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA HE MOXKET OBITh MOABEPTHYT HACUIIUIO,
IBITKaM, IPYTOMY >K€CTOKOMY WJIM YHUKAIOIIEMY Ye€JIOBEYECKOE TOCTOMHCTBO oOpameHuto (ct. 9 VIIK
P®). 3ampemeno mgompammuBaTh B KadecTBe CBUAETeNed nuil, 0OIaJAIOIMIUX CBUACTEIBCKUM
uMMyHuTeTOM (cT. 56 VIIK P®), Hanpumep aaBOKaToB, Kak MpPaBHUJIO, 3HAIOLIIUX O MPECTYILIEHUU
ropaszo 6osblie ciaenonarens. [loka3zanus 0OBHHAEMOro, NOJYYEHHbIE B OTCYTCTBHE 3allUTHHUKA, TAXKe
€cJii OOBHUHSEMBIH caM OT 3alllUTHUKA OTKA3aJICs, HE MOTYT UCIIOJIb30BaThCS B KAUECTBE J10Ka3aTeNbCTRA,
€CIIM B CyJIe TIOJCYAUMBIN UX He moaTBepxkaaet (ct. 75 YIIK PD).

VuursiBas uznoxkeHHoe, B YIIK P® kareropusi «McThHa» B KaUeCTBE LENU JOKa3bIBaHUSA HE
ynotpebnsercsa. B crarbe 14 VIIK PO conepxurcs TpeboBaHMe 10Ka3aHHOCTH OOBHHEHHSI, TIOJHOTO U
BCECTOPOHHETO UCCIIEJOBAHUS 0OCTOSTENIBCTB IPECTYIICHUS M OMPOBEPKEHUS I0BOIOB, IPUBOIUMBIX B
3aIUTy OOBHHSAEMOT0. JTO 3HAUUT, YTO BBIBOABI CY/a, U3JI0KEHHBIE UM B OOBUHUTEIILHOM MIPUTOBOPE,
JOJKHBI OMMPATHCS HA JJOCTOBEPHBIE 3HAHUS, TOJyYEHHBIE B XOJI€ UCCIIEOBAHUSI C COOJIIO/IEHUEM BCEX
TpeOOBaHUH 3aKOHA J1I0KA3aTENIbCTB, HEOMPOBEPKUMO CBUAETENCTBYIOIUX O COBEPIICHUH MOJICYUMBIM
npectyruieHus. Takue TOCTOBEpHbIE 3HAHUS U MPUHUMAIOTCS 32 UCTHHY, TaK KaK TaM, IJIe¢ HEBO3MOXKHO
COMOCTAaBUTh 3HAHME C JIEUCTBUTEIBHOCTHIO, «HA CMEHY HCTHHE MPUXOJUT PEIIMMOCTb NPUHATH
M3BECTHOE MHEHHE 33 HCTUHHOE WUJIU JIOKHOE U MOJIOKHUTh €r0 B OCHOBAHHUE CBOEH AESITEbHOCTHY. JTO
JTAaBHO M3BECTHOE MPABMUIIO YETKO BbIpaxkeHO B cT. 17 YIIK P®: cyapsi OLeHHMBAaeT JOKa3aTelbCTBA



BUHOBHOCTH WJIM HEBUHOBHOCTH OOBUHSEMOTO MO CBOEMY BHYTPEHHEMY yO€XIEHHUI0, OCHOBAHHOMY Ha
COBOKYITHOCTH UMEIOIIUXCS JOKA3aTENbCTB, PYKOBOJICTBYSICh 3aKOHOM M COBECTHIO.

Bonpocul u 3a0anus:

1. Mctuna Kak 1eb JOKa3bIBaHMUS.

2. CooTHomIeHrEe aOCONMIOTHON U OTHOCUTEILHOW UCTHHBI.

3. CooTHouIleHnEe 0ObEKTUBHOM U CyA€OHON UCTHUHBI.

4. ConepxaHue UCTUHBI.

5. Ilperounius B JOKa3bIBAaHHH.
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IMpakTyeckoe 3ansaTue Ned. IIpeamer 10Ka3bIBAHUS U COIEPIKAHNE €TI0 YJIEMEHTOB

Llenv — yrnyOUTh U 3aKpeNUTh TEOPETHUECKUE 3HAHMS, MOJyYeHHbIE Ha JIEKIIMU U B IpoLecce
CaMOCTOSITENIbHOM pabOThl, IPUBUTH HaBBIKHA YCTHOTO M3JI0KEHHS MaTepralla, aHajau3a JUCIUIUINHEL.

B pezynomame uzyuenus Oucyuniunbl CmyOeHm O0NHCeH.:

3nams — kBanu(UKaLMIO MPECTYIUVIEHUH U WHBIX PaBOHAPYIIECHUH.

Ymemsv — ¢ cobmofieHHeM HOPM MaTepHalbHOIO U IMPOLECCYalTbHOTO IpaBa OCYIIECTBIATH
MEpPOIPUATHS, COBEPIIATh JACUCTBUS IO IMOJYYECHUIO IOPUIMYECKH 3HAUYMMOW HMH(OpManuu, aHaiuzy,
IIPOBEPKE, OLIEHKE M UCIOJIb30BAHUIO €€ B LENAX BBIABICHUSA, PACKpPBITUA W PACCIEHOBAHUSA
MIPECTYIUICHUH U MHBIX IPABOHAPYIICHUMN.

Dopmupyemvie komnemenyuu (unu ux yacmu) — IIK-4 crmocobeH BBIABIATH, PACKPBIBATH,
pacciefoBaTh W KBaIM(QUIMPOBATH MpPECTYIUIGHUs W HHble mpaBoHapymeHus; IIK-5 cnocoben
OCYILLIECTBIATH NMPENYNPEKICHUE TPECTYIUIEHUI U UHBIX TPABOHAPYILICHHH.

Opeanuzayuonnas oopma npakmuiecko2o 3auamus — TpaIuIUOHHBINA CEeMUHAP.

Teopemuueckas yacmo:

[IpenmMeT noKa3bIBaHUS — COBOKYMHOCTh OOCTOSATEILCTB, KOTOPhIE HEOOXOJMMO YCTaHOBHUTH C
MIOMOUIBIO JOKA3aTENIbCTB (JI0Ka3aTh) M0 KaKJOMY YTOJOBHOMY JIENY.

B cr. 73 VIIK P® 0603Ha4eHbI 00CTOSTENHCTBA, MOJICKAIINE JOKA3BIBAHUIO (OOIIHI TpeIMeT
JIOKa3bIBaAHMS):

1) cobpiTne mpectyrieHus (Bpemsi, MECTO, CIOCO0 W JApyrue oOCTOATEIHCTBA COBEPIICHUS
NPECTYIJICHUS);

2) BUHOBHOCTb JIMIIa B COBEPIIEHUH MPECTYIUIEHUs, POpMa €ro BUHBI U MOTHBBI;

3) obcTosITenbCTBA, XapaKTEPHU3YIOLIHE TMYHOCTh OOBHHIEMOT0;

4) xapakTep ¥ pa3Mep Bpea, IPUIMHEHHOTO MPECTYIIICHUEM;

5) oOcTosITENbCTBA, MCKIIOYAIONINE MPECTYIIHOCTh M HAaKa3yeMOCTh JesiHus (HeoOxoaumast
000poHa, KpaitHss HE00XOIUMOCTh, 00OCHOBAaHHBINA PHUCK H JIp.);
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6) 00cTOsTENBCTBA, CMATYAIOIINE U OTArYaronre Hakazanue (cr. 61 u 63 YK P® — cosepiicaue
NPECTYIUICHUSI BIIEPBBIC B CIEACTBUU CIIYy4alfHOTO CTEUYEHHUS OOCTOATENbCTB, HECOBEPLICHHOJIETHE,
OepeMEeHHOCTh, O] BO3JEHCTBUEM IMCUXUYECKOro JHO0 (PU3MYECKOro MPUHYKIEHUS, aMOPAIbHOCTh
MOBE/ICHUS MTOTEPIIEBIIET0; 0CO00 aKTUBHAS POJIb; 0c00ast ’KECTOKOCTH H JIp).

7) oOCTOSITENHCTBA, KOTOPbIE MOTYT IOBJIE€Yb 3a COOOH OCBOOOXIEHHE OT YrOJOBHOM
OTBETCTBEHHOCTH U Haka3aHUA (CPOKM JAaBHOCTH, AMHHUCTHs, HPUTOBOpP JHMOO ITOCTAaHOBICHHE
O MPEeKpaIleHUu YTOJIOBHOIO JeJia IO TOMY K€ JIESTHUIO);

8) 00cTOoATENbCTBA, CIIOCOOCTBYIOIINE COBEPUICHUIO MTPECTYIUICHUSI.

B o0mem Buje npeaMmer AOKa3bIBaHUS OINpPEAETSeTCS paMKaMU COCTaBa MPECTYIUICHUS, IO
MOBOJIy KOTOPOTO BejeTcs paccienoBanue. [1o kaxxaoMy yroJoBHOMY JIETy AOJKHBI ObITh YCTAHOBJICHBI
IIPU IOMOIIH JTOKA3aTeNbCTB, PEXK/IE BCETO, BCE 3JIEMEHTHI COCTaBa MPECTYIUICHHS.

[Ipenmer goKa3pIBaHMsSI KOHKPETU3HPYETCS MPUMEHUTEIBHO K pa3HbIM  KaTEropUsM
NpeCTyIUIeHus (Kpaxku, youiicTBa u T. 1.). KOHKpeTu3upyeTcst OH U IpU pacciieZlOBaHUN KOHKPETHOTO
YTOJIOBHOTO JieJia C y4eTOM ero crienuduku. SIcCHO 01HO: Kakoe Obl MpecTyIieHne HU ObLIIO COBEPIICHO,
HE00XO0AMMO JI0Ka3aTh MPEXKJIE BCETO BCE 3JIEMEHTHI €r0 COCTABA.

HekoTopsie o0cToaTenscTBa (M3 uncna ykazanHbiX B cT. 73 YIIK) He oTHOCSATCS uiu He Bceraa
OTHOCATCS K 3JIEMEHTaM COCTaBa npectymieHus. OHaKo UX Takke TpeOyeTcsl yCTaHOBUTH C MOMOIIBIO
JI0Ka3aTeNbCTB MO KaXJIOMY YTOJOBHOMY Jiedy (0OCTOSTENbCTBA, CMATYAIOIIME U OTATYAIOIIUe
OTBETCTBEHHOCTh OOBHHSEMOTO, a TaKXX€ yCTaHABIMBAaTh WHBIE OOCTOSITEIHCTBA, XapaKTEPHU3YIOIIHNE
JUYHOCTH OOBUHSEMOT0, TOCKOJIbKY T€ U APYTHe YUUTHIBAIOTCS MPU HA3HAYCHUH HAKa3aHUS).

[Ipeamer moKa3bIBaHUS ONPEIEICHHBIX KATETOPHA el (CeIHaIbHbBIN MPeIMET JOKa3bIBaHUS ):

1) On mmpe, 4yem mpeAMeT JOKa3bIBaHMs OOIIEH KaTeropuH YroJIOBHBIX €N, KOTOpPbIE
paccienyrorces B GopMe MpeIBapUTEIbHOTO CIACICTBHS U JO3HAHUSL.

2) Ilpeamer moka3bIBaHUS KOHKPETH3UPYETCS NMPUMEHHUTEIBHO K ONpEAETICHHBIM KaTeTOpUsM
yrosioBHbIX Jies1 B camoM YIIK (1o genam o mpecTymiieHusx, COBEpIIEHHbIX HECOBEPILIEHHOJIETHUMH, 110
JieniaM 0 MPUMEHEHUH MIPUHYAUTENbHBIX MEP MEIUIIMHCKOTO XapaKTepa).

1. Hampumep, mo ngenaM O MNPECTYIUICHHSIX HECOBEPUICHHOJIETHHX, KPOME OOCTOSTENBbCTB,
ycraHoBieHHbIX B ¢T. 73 YIIK, nomxHb! ObITH ycTaHOBIIEHBI (H0Ka3aHbl) Takxke (cT. 421 VIIK PO):

1) TOUHBII BO3pacT HECOBEPIICHHOJIETHETO, YHUCIIO, MECSII U TOJ POXKICHUS;

2) ycnoBHs JKU3HU U BOCIIUTaHMS HECOBEPIIEHHOJETHEr0, YPOBEHb NMCUXUYECKOTO Pa3BUTUS U
HHBIC OCOOSHHOCTH €ro JUYHOCTH;

3) BIUsIHUE HA HECOBEPIIEHHOJETHETO CTAPILUX MO BO3PACTY JIULL;

4) mpu HANIWYMK JTaHHBIX, CBHIECTEIHCTBYIOMNX 00 OTCTaBaHMH B IICHXMUYECKOM pa3BUTHH, HE
CBSI3aHHOM C NCUXWYECKUM PAaCCTPONCTBOM, YCTaHABIMBACTCS TaKKe, MOT JIM HECOBEPIICHHOJIETHUH B
MOJTHOW Mepe OCO3HaBaTh (DaKTHUECKUW XapakTep W OOIIECTBEHHYIO OIACHOCTh CBOUX JIEUCTBHIA
(Ge3neiicTBus) TMOO PYKOBOAUTH UMH.

OpHako nepevyeHb 00CTOATENbCTB, MOUISKAIIUX YCTAHOBICHUIO C TTIOMOIIBIO JIOKA3aTeNbCTB, HE
MCUEPIIBIBACTCS TOJIBKO TEMH, KOTOPbIE HEMOCPEICTBEHHO BXOJAT B IPEIMET JOKa3bIBAaHHS.

1) IIpu paGotre C KOCBEHHBIMH JOKa3aTEIbCTBAMH IMPHXOIUTCS YCTAHABIMBATH C TOMOIIBIO
JI0Ka3aTeNbCTB  OOCTOSITENICTBA, HEMOCPEICTBEHHO B MpEeIMET JOKa3blBaHUA HE BXOZSIIUE
(«IpOMeXyTOUHBIE OOCTOSTENBCTBA» WM  «JI0Ka3aTeJIbCTBEHHBIE (DAKThI), KOTOpPHIE ITOMOTAIOT
YCTQHOBUTH OOCTOSITENILCTBA, HEMOCPEACTBEHHO BXOJAAILIME B TpPEAMET JIOKa3blBaHUS (ITOKa3aHMS
CBHUJIETENICH 0 KOH(IIMKTHBIX B3aMMOOTHOIIECHHSIX C IIOTEPIIEBIINM, HAXOXKICHUE OPYAUS MPECTYIUICHUS
B II0/JI03PEBAEMOT0).

2) Ecth oOcTosiTeNbCTBA, KOTOPHIE BXOIAT B TPEAMET IOKa3bIBAaHMS, HO JIOKa3blBaTh HX HE
Ha/10. DTO OOIIEen3BECTHBIE U Mperoauianbable (akTel. [To obmemy mpaBuiy, eciu 006CTOSTEIbCTBO,
BXOJISIIIee B TPEIMET JOKa3bIBAaHUS 10 KOHKPETHOMY YTOJIOBHOMY JIENY, SIBIISIETCSI OOIIEHM3BECTHBIM
(aKTOM MJIM YCTAaHOBJIEHO BCTYIUBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM Cy/ia 110 JAPYrOMYy YTOJIOBHOMY
neny (MMEHHO Takue PakThl UMEHYIOTCSI TIPSO ANIINAITBHBIMHA ), TO BHOBB JIOKa3bIBATh 3TO 00CTOSATEIHCTBO
y’Ke He TpeOyeTcs.

Bwmecre ¢ Tem HOBbIH YIIK BHeC Takue ClI0XKHOCTH B pabOTy C MPErIMIUaIbHBIMU (paKkTaMH, YTO
NPEIOUIMS YTPAauuBaeT CBOE 3HAUYEHUE B NMPAKTHUYECKOW NESATETLHOCTH OPraHOB MpPEABapUTEIHHOIO
paccieoBaHus.
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B cootBerctBum co cr. 90 VIIK, xotopas tak u HaspiBaeTcs «lIperomuniusy, oOCTOATENbCTBA,
YCTQHOBJICHHBIC BCTYNMBIIUM B 3aKOHHYIO CHIIy IIPHUTOBOPOM, IMPH3HAIOTCA CYIOM, IPOKYPOPOM,
cliefioBaTeNeM, JIo3HaBaTeaeM 0e3 JOMOJHUTEIbHOM MPOBEPKH, €CIIM 3TH OOCTOSTENBCTBA HE BBI3BIBAIOT
cOMHeHUM y cyna. Ilpm 3TOM Takoil IpPUrOBOp HE MOXKET IpeApeliaTb BUHOBHOCTb JIMI, HE
Y4acTBOBABIIMX PaHEe B pacCMaTPUBAEMOM YTOJIOBHOM JIEJIE.

OTKyna MOXKET 3HaTh JO3HABATENb, CIEA0BATENb, IMPOKYPOp, BBI3OBYT WM HE BBI3OBYT
00CTOSTENBCTBA, YCTAHOBJICHHBIE BCTYIIHUBIINM B 3aKOHHYIO CUJIy IPUTOBOPOM cy/ia (IpEeroAULIHalIbHbIE
(aKThl), COMHEHUS Y CYAbH, KOTOPBIA OyIeT 3aTeM pacCcMaTpUBaTh J1€J10?

«O0CTOATENBCTBA, OUIEKALNE YCTAHOBICHHUIO» 110 YTOJIOBHOMY JIEILY.

JlaHHBIM TEPMUH MMeEETCS B YrOJOBHO-IIPOLECCYAIbHOM 3aKOHE, K JaHHBIM OOCTOSITENILCTBAM
OTHOCSTCSI:

1) o6cTosTensCTBA, BXOASIIUE B IPEIMET JOKAa3bIBAHUS.

2) noKa3aTebCTBEHHBIC (DAKTHI.

3) uHasg uHpoOpMalMs, MOITy4YE€HHas [0 YrOJOBHOMY Jely Kak IpOlecCyalbHbIM, TaK U HE
nporeccyansHbM myTeM (BY /1, mpunsTue pemenus o0 n30paHuy Mephl IpecedeHus)

Bonpocwl u 3a0anus:

1. TTonsiTre ¥ 3HaYCHHE TIPEAMETA TOKA3bIBAHUSI.

2. O0cTOATENBCTBA, MTOUIEXkKAILUE IOKA3bIBAHUIO.
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Aptamonoga, JI. B. Makoron, O. B. ®upcos. — Ywura : 3a0l'Y, 2020. — 256 c¢. — ISBN 978-5-9293-
2551-9. — Tekcr: onektpoHHbli / Jlanb : 2aekTpoHHO-OMONMmMoTeyHas cucrema. — URL:
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IIpakTuyeckoe 3ansaTue NeS. CooTHOLICHNE NMPeIMeTa JOKA3BIBAHNUS € NPeIeIaMu
JOKa3bIBAHUSA

L]eny — yriayOuTh M 3aKpENUTh TEOPETUUYECKHE 3HAHUS, NOJyYeHHbIE Ha JIEKIMU U B Ipoliecce
CaMOCTOSITENTLHON pabOThI, IPUBUTH HABBIKUA YCTHOTO M3JI0XKEHHS MaTepHralla, aHaIu3a TUCITUTUINHEL.

B pezynvmame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3name — kBaMM(UKAIMIO MPECTYIIJICHUH U WHBIX TPaBOHAPYIICHUN.

Ymems» — c cobmiofieHHeM HOPM MaTepUajIbHOTO U IMPOLECCYabHOTO MpaBa OCYIIECTBISATH
MEPOTPUATHS, COBEPIIATh JACUCTBUS MO MOJYYCHUIO IOPUINYECKH 3HAUYMMOW HMH(pOpManuu, aHaIu3y,
MIPOBEpPKE, OLIEHKE W UCIOJb30BAHUIO €€ B IENAX BBIABIEHHUS, PACKPBITUS U PacCieIOBaHUs
MPECTYIUIEHUN U MHBIX MPABOHAPYIICHUMN.

@opmupyemvie xomnemenyuu (uru ux uacmu) — IIK-4 cmocoOeH BBISBISATH, PaCKPHIBATH,
paccrnefoBaTh W KBaTH(PUIMPOBATH MPECTYIUIGHWS W WHblEe mpaBoHapymieHus; IIK-5 cnocoben
OCYUIIECTBJIATH MPEAYIPEKACHUE PECTYIUIEHUI U MHBIX TIPABOHAPYILICHHIA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuIUOHHBIA CeMUHaPp.

Teopemuueckas yacme:



C mnoHATHEM TMpeAMeTa J0Ka3blBaHHSA TECHO CBS3aHO M MOHSTHE O TMpejesaX YrojloBHO-
MpOIIeCCYaJbHOTO JOKa3bIBaHMs, Eclii mpeaMeTr JoKa3blBaHMs OTBEYAET HA BOMPOC O TOM, UTO, KAKHE
O0CTOSITENTLCTBA MOMJIEKAT OKA3bIBAHUIO, TO MPEIENbl YrOJIOBHO-TIPOLIECCYAIbHOTO JOKa3bIBaHUS
YKa3bIBaIOT HA TTyOUHY, ONTHMAJILHBIC TPAHUIIBI TIO3HAHUS ATOTO IIPEeIMETa

B nacTosee BpeMsl yke IpaKTHUECKU HET aBTOPOB, OTOXKJIECTBIISIIOIIMX 3TU ABa noHsATHsA. Ho
Cpelld MPOLIECCYATNCTOB HET €IMHCTBA OTHOCHUTENIBHO COJEpKaHMs ATUX JIBYX NMoHsATUH. Boiee Toro,
YUUTBIBasi, YTO B OTJIMYHE OT MpEaMeTa JOKa3bIBaHHS, MMEIOIIEro B ONpEAeNICHHOW CTeNneHH, Kak
OTMEYaJIOCh, CBOIO IIPAaBOBYIO OCHOBY, CBO€ IPAaBOBOE pEryJIUpPOBAHUE, MPEEibl JIOKAa3bIBAaHUS
3aKOHOAATEIHCTBOM I10 CYIIECTBY HE perynupyrorcs, B.A. banun Bbickazan MbICIb O HEOOXOIUMOCTH
OTKa3a OT OINEpPUPOBAaHUS TaKUM, IO €ro MHEHHIO, «HEepaOOTaroIlUM» IOHSATHEM, €ro 3aMeHbl Ha
HCIIOJIb3YEMbIE 3aKOHOM B CBSI3U C MPHUHATHUEM IMPOIECCYaTbHBIX PEIICHUN TEPMUHBI «IOCTaTOYHOCTD
JI0Ka3aTeNIbCTBY, «IOCTATOYHbIC JAHHBIE», «IOCTATOUYHBIE OCHOBAaHUA». B yroioBHO-mpoleccyanbHOM
3aKOHE B JEHMCTBUTEIBHOCTH HET OTACIIBHON HOPMBI, MOCBAIIEHHOW CHEUUAIIBHO MPEAEIaM YrOJIOBHO-
MPOLIECCYaIbHOTO JJOKa3bIBaHUs. B TO ke Bpemsi onpe/iesieHHbIe yKa3aHus Ha Hee Mbl HAXOJIUM B HOpMax
0 MPEJMETEe CaMOT0 YTOJIOBHO-TIpOIiecCyalbHOTO HoKa3biBanus (cT. 73 YIIK P®), nuddepenupyemoro
K TOMY K€ IPUMEHHUTEIBHO K JIeJIaM O MPECTYIUIeHHIX HecoBepiieHHoNeTHUX (cT. 421 YIIK P®) u nenam
10 MPUMEHEHUIO IPUHYAUTEIBHBIX Mep MeauuuHcKoro xapakrepa (ct. 434 YIIK P®), 06 ocHoBanusx
JUIS IPUHSITHS PEIICHUH U aKTOB O BO30YXAeHUH yroaoBHoro aeina - ¢T. 140 YIIK P®; o npusneyenuu B
kadecTBe 00BUHsAEMOTO - cT. 171 YIIK P® YronoBao-niporieccyanbHblii Kogeke PO ot 18 pexadps 2001
r. N 174-®3//Cobpanue 3akoHoaatenbcTBa Poccutickoit deneparuu ot 24 nekadbps 2001 r. N 52 (gacthb
I) ct. 4921 u 1.1. CnenoBarenbHO, NOHATUE «IIPEAEIBI JOKA3bIBAHUS» B OINPENEICHHON Mepe HECET Ha
cebe «IpaBOBYIO HArpy3Ky», UMEET HEMOCPEACTBEHHOE MIPAKTUUECKOE 3HAUCHHUE.

K Tomy sxe Bompoc o mpejenax yroJgoBHO-IIPOIECCYaTbHOTO JT0Ka3bIBAaHUS HE CBOJUTCS JIUIIb K
COBOKYITHOCTHU JIOKAQ3aTeNIbCTB, HEOOXOUMBIX JJISi IPUHATHS T€X WU HHBIX MPOLIECCYabHBIX PEIICHUH.
Takue npezenbl 3HaYUTEIBHO IIHUPE.

OHnu, BO-TIEpBbIX, 03HAYAIOT OMPEACIECHHYIO CTENIEHb KOHKPETU3ALlUU U JETATU3allU1 KaX /100 U3
BXOJIAIIUX B TPEIMET JIOKa3bIBAHUS 00CTOSTEIBCTB. Takue 00CTOSATEIBCTBA TOJIKHBI HCCIICIOBATHCS HE
MOBEPXHOCTHO, a C HEOOXOIMMOI1 THS YCTaHOBJIEHHSI 00 BEKTUBHOM MCTUHBI ITYOMHON, KOHKpETHU3aIUeH,
OTKPBITUEM CYIIECTBEHHBIX JIJISl IAHHOTO MPECTYIJICHUSI MOMEHTOB. OOCTOSTENbCTBA e, HE UMEIOIIINE
TaKOrO CYIIECTBEHHOTO 3HAU€HUs, HE BIUSAIOIINE Ha BHHOBHOCTH OOBHHSEMOro (MOACYIMMOTO), Ha
KBATU(UKAIIMIO JIEIHUS IO COOTBETCTBYIOIIEH YTrOJIOBHO-NPABOBOM HOpPME U T.A., MOTYT OBITh
HCCJIETIOBAHbI B X0OJI¢ IOKA3bIBAaHUS HE BO BCEX 0€3 MCKIIOUEHHS CBOUX CBS3SIX, ETANAX, a JUIIb B TON
Mepe, B KakOW MOciaeAHHE HEOOXOIUMBI ISl YCIEIIHOTO BBIMOJTHEHHUS CTOSIIUX Tepe]] YrOJIOBHBIM
mporueccoM 3amad. Eciam, K mpuMepy, paccleayercs [el0 O XyJIUTaHcTBe, TO Heo0s3aTeabHO
JETANMN3UPOBaTh BCE HEIEH3YPHBIE BBIPAKEHUS W IUHUYHBIC JEHCTBUS BHHOBHOTO, a MOXHO
OTPAaHUYUTHLCS JHUIIb BBISCHEHHEM HanOoliee CYIIECTBEHHBIX, NEP3KUX U LUHUYHBIX ACHCTBHIA, Tpydo
HapyIIAIMNUX OOIIECTBEHHBIN MOPSA0K U BRIPAXKAIOIIUX SIBHOE HEYBaXeHUE K 001ecTBy. [IpaBunbHoe
ONpeJIelIeHUE MPEEIOB MMOKA3bIBaHUSI TIOMOTAET B TAKUX CIy4YasX PallMOHAJIbHO MCIOJIb30BATh CUJIBI U
CpelICTBa MPABOOXPAHUTEIBHBIX U CYICOHBIX OPTAHOB.

[TonsiTrie mpenenoB AOKa3bIBaHMsS, BO-BTOPHIX, OTBEYAET Ha BOIMPOC O TOM, B KakoM oOBneMe
JOJDKHBI OBITH COOpaHbI, MCCIIEIOBAHBI U OIICHEHBI JIOKA3aTEIbCTBA U UX MCTOYHUKH IS TOTO, YTOOBI
MOKHO OBLIO MPU3HATH HAJIMYUE WJIM OTCYTCTBHE KaXKIOTO M3 OOCTOSTENHCTB, BXOJSIIIUX B MPEIMET
JIOKa3bIBaHHS TI0 PaCCIeNyeMOMYy WM pa3periaeMoMy YTroJIOBHOMY ey, KakoBa JOJDKHA OBITh
COBOKYMHOCTb TaKHMX CpEJCTB JAOKa3biBaHWs. Eciu, Hanmpumep, XyJIUTraHCKUE JEWCTBHUS BHUHOBHBIM
COBEpIIIEHBl B TPHCYTCTBHS 3HAUYUTEIHLHOTO 4YHCA JIOACH, TpeaeNbl JAOKa3bIBaHWS ITOMOTAIOT
OTIPEENUTh, CKOJIBKO OYEBUAIIEB (CBUETENEH) MPECTYIIICHUS HEOOXOAUMO AOMPOCUTh, YUTOOBI CUUTATH
JENCTBUSI BAHOBHOTO B XYJIMTAHCTBE JIOKAQ3aHHBIMU C JOCTATOYHOU MOJTHOTOM.

PaccmarpuBaemoe TOHSTHE, B-TPEThbUX, OTpPAXaeT €Ile M TaKOW acleKT, KaK CTElEHb
JIOCTAaTOYHOCTH HCCIICIOBAHHBIX CJICJICTBEHHBIX BEPCHI M MOJHOTHI 0OOCHOBAHHBIX BBIBOJIOB IO JCITY.
[lo paccienyemomy WM pa3peliaeMOMy YroJOBHOMY JI€dy BEPCHUM JOJKHBI BBIIBUTATHCS U
HCCIIEIOBAThCSl ¢ HEOOXOIMMOM ISl MPUHATHUS NPOLECCYalbHOIO pelieHus rimyonHoil. B To sxe Bpems
TaKMX BEPCUN HE MOXKET ObITh OECKOHEUHOE MHOXECTBO (CJEICTBEHHAs BEpCUs MPEACTABIsAET COOOM
000CHOBAaHHOE JIOKA3aTeIbCTBAMH TPEANOJIOKEHNE, a HE KaKOe-TO HaJyMaHHOE, HE IMOJKPEIJICHHOE



GbakTamMM CyXJeHHE). 3arpOMOXKIECHUE CIEACTBUS HAaIyMaHHBIMHM BEPCUSIMH €CTh HE YTO HMHOE, Kak
HECOCTOATENIFHOE PACIIMPEHUE MPENIETIOB YTOJIOBHO-TIPOIECCYATbHOTO TOKA3bIBaHUs, CIIOCOOHOE JIMIIH
3aTPyAHUTH PELICHHE 3a/1a4 YTOJIOBHOIO Ipolecca. PaBHbIM 00pa3oM U BBIBOJIBI, JI€Ia€MBbIE B PE3yJIbTATE
YrOJIOBHO-TIPOLIECCYANBHOTO JOKa3bIBAaHHS CIIEJ0BAaTEIeM, MPOKYPOPOM, CYAbEH, JOIDKHBI OBITh HE
KaKMMHU-TO HaJyMaHHbIMH, & 0OOCHOBaHHBIMM IOJIyUEHHBIMU B XOJI€ TAKOI'O JOKa3bIBaHWs JAHHBIMH.
3unayrnun 3.3., T.3. Eroposa, T.3. 3unarymiuna. YTOJOBHO- IpoliecCyalbHOE OKa3bIBaHUE.
Konnenryansubie ocHOBBI. -HkeBck. 2002. -C.83

Takum 00pa3oM, COBOKYIHOCTH JIOKA3aTeNbCTB, JOCTATOYHBIX JUISI JIOCTOBEPHOTO BBISICHEHUS
00CTOSTENBCTB, BXOJAIINX B IIPEIMET JOKa3bIBaHUsI, HOCUT Ha3BaHUE MPE/IEIOB JOKa3bIBAHMSL.

Omnpenensis npenesl 10Ka3bIBaHUSA, OPraHbl MPEIBAPUTEIBLHOIO PACCIEIOBAHNS U CyJl PEIIAOT
BOMPOC 00 ONTHMANIBHBIX TPAHHULIAX UCCIICAOBAHUS KAXKIOTO CYIIECTBEHHOTO JUIA JIeJia O0CTOSTENbCTBA.
B 3aBucHMOCTH OT 3TOr0 yCTaHaBJIMBAETCS CTENECHb JETATU3aLMK BBIACHEHUS TE€X WM MHBIX (DaKTOB,
00bEM J0Ka3aTeNbCTB, TOCTATOYHBIX ISl JJOCTOBEPHOTO UX BBIICHEHUS, KPYT MCCIETyEeMBIX BEpCHil, B
000CHOBaHNE KOTOPBIX COOMPAIOTCS U IPOBEPAIOTCS JOKa3aTeIbCTBA. SICHO, UTO ONpeeIeHue NPeIeioB
JIOKa3bIBaHMSI -- BOIPOC (haKTa, 3a/1a4 pacciaeJ0BaHNsl KOHKPETHOT'O YTOJIOBHOTO Jefa.

ITpaBriIbHOE ONpeeNIeHNE IPENETIOB JOKA3BIBAHUS TAPAHTUPYET OT HETIOIIHOTO, IOBEPXHOCTHOTO
BEJICHUS IPEBAPUTEIBLHOTO U Cy1eOHOTO CIEICTBUS, IPEMSITCTBYET 3arPOMOXKACHHUIO JIea U3JIUITHUMU
JI0Ka3aTeJIbCTBAMU.

Wtak, mnpenenbl JOKa3bIBaHUS ONPEIENSIOT CUCTEMY JIOKA3aTelIbCTB, JOCTAaTOYHYIO s
BBISICHEHUS] OOCTOSITENILCTB, BXOAALIMX B IpEeIMET JoKa3blBaHUA. MHBIMH cloBaMu, JOCTHXKEHHE
IIPE/IEIOB JIOKAa3blBAHUS TapaHTUPYET IIO3HAHME MpPEAMETa JIOKa3blBaHUA M JOCTM)KEHHE Iieiei
JOKa3bIBaHMsl. A MOXKHO JIM YTBEPXKAATh, UTO 3Ta CUCTEMA J0OKA3aTEJIbCTB HE TOJBKO JOCTaTOYHA, HO U
Heo0X0/MMa, T. €. B Hel HEeT U3JIHMIITHUX, H30BITOUYHBIX 3JIEMEHTOB U 3BEHBEB?

BonbIMHCTBO ~ aBTOPOB  HEKPUTHUYECKHM IIOBTOPSIOT  CTaHIAPTHYIO  (OPMYJIMPOBKY O
«HEO0OXO/IMMBIX U JIOCTAaTOYHBIX J0KA3aTeIbCTBAX)», OJIHAKO [P BHUMATEIbHOM PACCMOTPEHUHU BOIIPOC
OKa3bIBACTCS COBCEM HE TaK IIPOCT.

C onmHOW CTOpOHBI, Ype3MEpHOE IyONMpOBaHUE, IOKAa3bIBAaHHE OJHOTO W TOTO K€ (axTa,
00CTOSTENBCTBA PA3HBIMU CITIOCOOAMU YPEBATO «IOKHOM TPEBOI'0ii», HEPALMOHATbHBIM HCII0JIb30BaHHEM
U JlaXKe paclbuIeHHeM cuil U pecypcoB. C Apyroil CTOpOHBI, CHCTEMA JOKA3aTeNIbCTB, KAaK BEPHO OTMEYAET
A. A. XMBIpOB, 10JKHA 001a1aTh IOCTaTOYHOM Ha/IEKHOCTBIO -- CIIOCOOHOCTHIO HE MPOCTO «IOCTOBEPHO
YCTaHABIIMBATh (PaKTHUECKHE OOCTOSTENbCTBA J€Jla, HO U JeNaTh A3TO C HU3BECTHBIM «3aracoM
IIPOYHOCTUY», CO3/1aBaTh PE3EPB J0KA3aTEIbCTBEHHON HMH(pOpMaLUK, HEOOXOIMMOM Ha TOT Clly4aii, eciu
B XO/JI€ JaJIbHEHIIIET0 MPOU3BOJICTBA 110 JIeTy OT/IEIbHbIE JOKA3aTeIbCTBA MTOABEPIHYTCS COMHEHHUIO UITU
OyAyT MCKIIOYEHbl M3 CHCTEMBbI». -- C TE€M, 4TOObl ONpPOBEPKEHHE, AUCKPEIUTAIMS KaKOro-TO W3
COOpaHHBIX JI0Ka3aTeIbCTB-KUPIMUUKOB HE MOBJIEKIN KPYIIEHHS BCETO ¢ TAKUM TPYJIOM IOCTPOEHHOTO
3naHus. CpencTBOM JOCTH)KEHHS JKEIAEMOM CTENEHM HAJeKHOCTH BCEM CHCTEMBI JI0Ka3aTEIbCTB
SBJIIETCS CO3HATEJIbHOE JIOMYIIEHHE HEKOTOPOM M30BITOYHOCTH J0Ka3aTelbCTB, OOecreurBaeMoi
OyOonupoBaHHeM HauOojiee «y3KHMX MECT» U YCTaHOBJICHHMEM JIOMOJIHMUTENbHBIX CBS3€H MexIy
nokazatenbcTBaMu. [ToHATHO Takke, yTO 4eM OoJiee CYHIECTBEHHO JOKa3aTeIbCTBO TOI'O MM MHOTO
¢akTa A7 Bcell CUCTEMBI I0KA3aTeNIbCTB, TEM BajkHEE 00ECTIEUUTh HAJIeKHOCTh «(PYHKIIMOHUPOBAHUS
COOTBETCTBYIOIIETO AJIEMEHTA 3a CUET €ro 1yOJupOBaHUs.

IIpenensl noKa3plBaHUS B KOJMYECTBEHHOM M KAueCTBEHHOM OTHOIIEHWH, Kak IpaBuUIIo,
OTIPEICTISAIOTCA MO KaXX/IOMy KOHKPETHOMY YTOJOBHOMY Jely MHAMBUAYalIbHO. OJHAKO YroJIOBHO -
IpoIecCyaibHOE 3aKOHOAATENBCTBO COJEPKHUT W 00Iue TpeOOBaHMA, NMPEABABIsIEMble K Ipeaenam
JOKa3bIBaHUSI.

B mnepByio ouepenp, 37ech MMeeTCS B BHIY NPUHIMI CBOOOIBI OIIEHKHM JIOKA3aTENbCTB --
TpeOOBaHUE YCTAHOBJIEHUS OOCTOATEIBLCTB JI€a HA OCHOBAaHMM BCEW COBOKYMHOCTH HMMEIOIIMXCS B
YTOJIOBHOM JI€JIE€ JI0Ka3aTeIbCTB M IPABWIO O TOM, YTO HUKAKHUE J0KA3aTEIbCTBA HE MMEIOT 3apaHee
yctanoBieHHoW cwuibl (ct. 17 VIIK P®). Jlamee, B COOTBETCTBUU C MPE3yMIIIUEH HEIOCTATOUYHOCTH
NpU3HaHUE OOBHUHSEMBIM CBOECH BUHBI B COBEPIICHUHU MPECTYIICHUS MOXET ObITh MOJOXKEHO B OCHOBY
OOBHMHEHUS JINLIb NP MOATBEPKACHUN €r0 BUHOBHOCTH COBOKYIHOCTbIO UMEIOIIUXCS 110 YTOJIOBHOMY
neny aokaszarenbeTB (4. 2 cr. 77 YIIK P®), a 0OBUHHUTENBHBIN MIPUTOBOP HE MOXKET OBITH OCHOBAaH Ha
npenmnoynoxenusx (4. 4 cr. 14 YIIK P®) u nocraHoBisieTcst UMb MPU YCIOBUH, YTO B X0JI€ Cy/1€0HOTO



pa3buparenbCTBa BHUHOBHOCTH IOJCYIMMOTO B COBEpIICHMHM MPECTYIUICHHUS IOATBEpXKICHA
COBOKYMHOCTBIO HCCJIEIOBAHHBIX CyIoM jaoka3arenbctB (4. 4 cr. 302 VIIK P®) VYronosno-
nporeccyanbHblii komekc P® ot 18 mekabps 2001 r. N 174-®3//CobOpanue 3akOHOAATEIIbCTBA
Poccuiickoit @enepanuu ot 24 nexadps 2001 r. N 52 (yacts 1) cr. 4921.

Kpowme Toro, B ciyyasix, Korjaa JJisg yCTaHOBJICHUSI 0OCTOSITENILCTB Jesia TpeOyIOTC s crielinaibHbIe
MO3HAHUs, JOJDKHA OBITh HAa3HAYEHA dKCIepTusa, a cT. 196 VIIK P® comepkuT nepeyeHb KOHKPETHBIX
OOCTOSITENILCTB, JJIi YCTAHOBJICHHSI KOTOPBIX IPOBEACHHE OSKCIEPTU3bl SBISIETCS 00S3aTEIbHbBIM.
OTtmeruM, 4YTO CyneOHO- CIIEACTBEHHas NpPaKTUKa TakKe BbIpaboTana oOmpeeseHHbIE TpeOOBaHMUS,
IpeIbsBIsieMble K Tpe/esiaM J10Ka3biBaHus. Tak, B JOMOJHEHUE K CIydasiM, IEPeUUCICHHbIM B CT. 196
VIIK P®, npakTtuka mpuszHaeT 0043aTeNbHOCTh MPOMU3BOJCTBA IKCIEPTU3BI TaKXKe M IO jAelam 00
M3HACWJIOBAHWH, HApYIICHUH TPAaBHJ MPOTUBOMOKAPHON 0€30macHOCTH, 0€30MacHOCTH IMPOBEICHUS
TOPHBIX, CTPOUTENBHBIX U UHBIX padoT, O JejiaM, CBSI3aHHBIM C HE3aKOHHBIM 000POTOM HapKOTHYECKUX
CPEICTB U ICUXOTPOIHBIX BELIECTB, O HEKOTOPBIX SKOJIOIMYECKHUX IPECTYIUIEHUSAX, MPECTYIUICHUAX
MPOTUB OE30M1aCHOCTHU JABIKEHUS U SKCILTyaTalliy TPAHCIIOPTA, MPECTYIJICHUSIX B chepe KOMIbIOTEPHOI
uHpopmanuu. OTKa3 OT MPOBEICHHUS COOTBETCTBYIOUIMX OKCIEPTU3 MO JelaM 00 YyKa3aHHBIX
MIPECTYIUICHUSAX BJE€UYeT 3a COOOM SICHBIA BBIBOJ O HEJOCTATOYHOCTH COOpPAHHBIX J0KA3aTeIbCTB IS
YCTaHOBJICHUSI 00CTOSATENBCTB, TpenycMoTpeHHbix cT. 73 YIIK. YronoBHo-mporeccyanbHblil kogekc PO
ot 18 nekadbps 2001 r. N 174-03//Cobpanue 3akoHoaarenbecTBa Poccniickoit @eneparuu ot 24 nexadps
2001 r. N 52 (uacts I) cT. 4921

C nmoHATHEM TMIpPEeleNioB JOKa3bIBaHUS, ONPEICNSIONIMM «IIUPOTY OXBaTa» CHCTEMBbI
JI0Ka3aTeNIbCTB, HEPA3PhIBHO CBS3aHA U IVIyOMHA 0Ka3bIBAHMSA, T. C. YPOBEHb PEAIbHO MMEIOLIEHCS Y
CyOBeKTa JI0Ka3bIBaHUsl YBEPEHHOCTH B TOM, UTO HHTEPECYIOIIEE €ro 0OCTOATEIHCTBO MOXKET CUUTATHCS
noka3aHHbIM. OOBIYHO TIIyOMHA JOKa3bIBAaHHS OIPENENSETCS B 3aBUCHMOCTH OT PEUICHHS, KOTOPOE
MIPEJICTOUT MPUHSATH CYOBEKTY T0Ka3bIBaHUs. [[pUHATHE HEKOTOPBIX peUICHH (HalIpuMep, O 3aKIII0UECHUN
OOBUHSEMOTO TI0J] CTPa)Ky) BO3MOXKHO H TIPH OTCYTCTBHH JOCTOBEPHOH JOKA3aHHOCTH, JIUIIb HA OCHOBE
YCTaHOBJICHHOW JIOCTaTOYHO BBICOKOM BEPOATHOCTH TOTO WJIM HHOTO COOBITHS (KaK MpaBuUio,
OLIEHUBAEMOI CYOBEKTHBHO); B IPYI'HX e caydasix (Halpumep, IpH MOCTaHOBJIEHUH MPUroBOpa -- 4. 4
ct. 302 VIIK P®) 3akoHonarens npsaMo TpedyeT JOCTOBEPHOM I0Ka3aHHOCTH.

TakuM o0pazoMm, ImpeaMeT U Mpeaesbl JTOKa3bIBaHUS COOTHOCSITCS MEXIy COOOW Kak Lelb U
CPEICTBa €€ NOCTHKEHUS. YKa3aHHOE COOTHOILEHUE NPEIMETa U INPEAETIOB JTOKA3bIBAHUSA PA3JAEIACT
OO0JIBIIMHCTBO MpolleccyanucToB. HempaBuiabHOE onpeesieHre npeieoB JOKa3bIBaHUS MOXKET MOBJIEYD
HEOOOCHOBAHHOE €ro Cy)XeHHe WiIN pacinpenHue. HeoOocHOBaHHOE Cy)XKEHUE IMPEeNIOB JOKa3bIBaHUS
MO’KET TIOBJI€Yb HETIOJIHOTY ¥ OJJHOCTOPOHHOCTh PaccieIoBaHus U Cy1Ie0HOro pa3dupaTenbCcTBa, TO €CTh
TaKoe TMOJOKEHHE, MPU KOTOPOM T€ WJIM JAPYTHE 3JIEMEHThl NpeIMeTa J0Ka3bIBaHUS OKAXKYTCS HE
YCTAaHOBJICHHBIMU WM YCTAaHOBJIEHHBIMH IIOBEPXHOCTHO, HEMONHO. JlomylieHHble mnpoOensl B
JI0Ka3aTeJIbCTBEHHOM MaTepualie, B TIOCIEJACTBUE HE BOCIOJHEHHBIE, MOTYT NpPEAONpPEACNIUTh U
HEJ0CTaTOYHYIO IOCTOBEPHOCTh BHIBOJIOB B YaCTH OCHOBHBIX BOIIPOCOB YTOJIOBHOTO JIEjIa.

B Toil Mepe, B Kakoil HEIONMYCTHUMO CYKEHHE MpPEAENIOB JOKa3bIBaHUs, HEONPABJAHHO M HX
M30bITOYHOE PpACUIMpPEHUE, «BIEKYIEC BKIIOYEHHE B J0Ka3aTEeIbCTBEHHBIM MaTepuan JaHHBIX, He
MMEIOIIUX 3HAYEHHE 10 KOHKPETHOMY JIeNy, He TPEOYIOIUX JOKA3bIBaHUS B CHIy CBOCH OYEBUAHOCTH,
YCTaHABIIMBAIOIIUX TO, YTO YK€ JJOCTOBEPHO YCTAHOBJIEHO JPYTUMH JI0Ka3aTelbCTBaMu». UpesmepHoe
pacuipeHue MpeaesioB JT0Ka3bIBaHUs, BOIPEKH TPeOOBAHUIO HKOHOMHYHOCTH YTOJIOBHOTO Ipoliecca,
YCIIOXKHSIET JI0Ka3blBaHWE U BIJIEYET HEOINpaBIaHHbIE 3aTpaThl TOCYJApCTBEHHBIX CPEACTB B CBS3H,
HampuMep, C OTPHIBOM TpakAaH (CBHUIETENEH, CIEeIHaTUCTOB, SKCIIEPTOB U JIPYTHX) OT UX OCHOBHOM
paboThl. OTO HEM30€XKHO BIEYET HUYEM HE ONPABIAHHYIO MEJIUTEIBHOCTh CYAOIPOU3BOICTBA. IMEHHO
MO3TOMY B JHUTEpaType pa3InyaroT HEoOXoauMmble U (AKTUYECKH UMEIONINEe MECTO MpeIeibl
noka3piBaHus. BaxkHO, 4TOOBI HMCCIeI0BaHUIO ObUT MOJBEPTHYT TaKOH KPYr OOCTOSITENBCTB, KOTOPBII
JeWCTBUTENFHO HEOOXOAUM ISl IOCTOBEPHOTO YSICHEHHUSI BCEX KOMIIOHEHTOB MpeIMeTa JI0Ka3bIBaHUS C
y4eToM 0COOEHHOCTEN Ka)KI0ro KOHKPETHOTO YrOJIOBHOTO Jiea.

[Ipenensl AoKa3pIBaHMUS 3aBUCAT OT TMpeIMeTa JJO0Ka3bIBaHUSA, OT OCOOEHHOCTEH KaXaoro
KOHKPETHOT'O YTOJIOBHOTO JIeJ1a U M30paHHOM JOKHOCTHBIM JIMIIOM METOJAMKH U TAKTUKH PacCIIeIOBaHUs
U PACCMOTPEHUSI YTOJIOBHOTO Ji€a, MOATOMY HOPMATUBHOE YPETYJIMPOBAHUE MPEACIIOB AOKA3bIBAHUS
BO3MOXXHO JIMIIb B YacTU HCXOJHBIX mojoxeHuil. [lpeacraBnsercss Oo4yeBUAHBIM, YTO B Jejax O



JOJDKHOCTHBIX TIPECTYIUICHUSIX MCIIONB3YIOTCS JI0Ka3aTeIbCTBA, KOTOPhIE MOTYT HE UMETh 3HAYEHHUE TTO
7efaM O MPECTYIUICHUSAX MPOTUB JMYHOCTH; JIOKA3aTeNbCTBA, WCIOJIb3yeMbIe MPH paccieOBaHUU U
paccMOTpPEHHH Jell O BOMHCKHX TMPECTYIUICHHSX MOTYT OBITh HE CYIIECTBEHHBIMH B JellaX O
XO3SICTBEHHBIX IPECTYIUICHUSAX U TaK Jlajiee

Ecmu roBoputh 0 mpenenax JoKasbIBaHHS Kak O (YHKIMOHAJIBHOM JJIEMEHTE OOBUHCHHS,
HE00XO0AMMO pa3InyaTh MpeJesibl BCEX COCTABIIAIONINX MPEIMETa JOKa3bIBaHUS; CPEICTB JOKA3bIBAHMUS,
00OCHOBaHHUE CBSI3U MEXIY CPEACTBAMHU M TPEJAMETOM JO0Ka3bIiBaHUs. [Ipenenbl cpencTB T0Ka3bIBaHUS
COCTABIISIIOT TPeOOBaHUS JIOMYCTUMOCTH, OTHOCUMOCTH U JOCTOBEPHOCTHU JI0KA3aTENILCTB, a TaK K€ MX
JOCTaTOYHOCTH I 0O0OCHOBAaHHOCTH HAIMYHS OOCTOSITEIBCTB MPECTYILICHHSI, COCTABIISIFOIINX TPEJAMET
JOKa3bIBaHMsI MO0 YrOJOBHOMY JIENy, B €IWHCTBE (DAaKTUYECKUX U FOPUIAMYECKUX OLEHOK. [Ipememnsl
00OCHOBaHHUSI JIOKA3aTEIIbCTBAMH MpPEIMETa JIOKa3bIBAaHUA IOJHOCTHIO OOYCIIOBIEHBI TpeaeIaMu
npeaMeTa U CPENICTB TOKa3bIBaHUS.

B cnenctBeHHOM M cyneOHOM NPakTHKE BO3HUKAET BONPOC O COOTHOLIEHUM IIPEJEIOB
JOKa3bIBaHWsI B CTaJHMU MPEIBAPUTEIBHOTO CIEACTBUA M CyAeOHOro paszoupatenbcTBa. M3 Toro
0OCTOSITENLCTBA, YTO NPEABAPUTEIHLHOE CIEICTBUE HE 3aBepIlaeT B OOJNBIIMHCTBE CIy4yaeB Ipoliecca
JIOKa3bIBaHMsI, HHOT/IA JIEJIaeTCsl BBIBOJ O OoJiee Y3KHMX MpeleliaX JIOKa3bIBaHUS Ha MPEIBAPUTEIHHOM
creAcTBUU. Jlpyrue Hay4Hble W TPaKTHYECKHE PAOOTHHKH, HAOOOPOT, CUUTAIOT, YTO MPEAEIIbI
JIOKa3bIBaHMs Ha MPEIBAPUTEIHLHOM CIIEACTBUHU IIUPE, YeM Ha cyleOHOM pa3dupaTenbetBa. OOmuM it
STHX MHEHUH SIBIISCTCS TUHAMUYHOCTD MIPEIEIIOB TOKA3bIBAHUSI.

HecoBnasienue npenenon T0Ka3bIBAHUS MOYKET BBIPAXKATHCS B CICIYIOIIUX BapHAHTAX:

a) 00beM JI0Ka3aTeILCTBEHHOTO MaTepraia (JI0Ka3bIBaHNe) Ha IPEABAPUTEIILHOM paccieI0BaHUN
Ooyiee IIUPOK TIO CpPaBHEHHIO C OOBEMOM JOKa3bIBaHUS Ha CyJAeOHOM pPAacCMOTPEHHUH 3a CYET
nHpOpMALNHY, XOTS U OKa3aBIIUEeCS B KOHEUHOM CYeTe M30BITOYHOM, HO COOpaHHOM i 00ecTieueHHs
MIOJTHOTBI ¥ HAJIC)KHOCTH JIOKA3bIBAHUS;

0) Oonee MUPOKH 00bEM JTOKA3BIBAHUS 00CTOSTEIILCTB, (PAKTUYECKU B HETO

HE BXOJSIIUX, CBS3aHHBIX TOJBKO C HHMH, B CBSI3M C 4eM coOupayiack HHMOpMAIMs, He
OTHOCAIIASACA K ACTY;

B) Oojee mHUPOKUIl 00BEM JOKA3bIBAHUS OOBICHIETCS OMIMOOYHBIM OIMpEelieHHeM Kpyra
JI0Ka3aTeNbCTB, HEOOXOMUMBIX IS JOCTOBEPHOTO 3HAHHS OOCTOSITENBCTB, BXOMNSAIIMX B IPEIMET
JOKa3bIBaHMSL.

Bo3MoxHO 1 coueTaHre Ha3BaHHBIX BAPHAHTOB.

B cBoro ouepenp pacmupeHue oObema J0Ka3blBaHHS Ha CyleOHOM pa3duparenbcTBe 110
CPaBHEHHMIO C TMPEIBAPUTEIBHBIM pACCIEIOBAaHHEM MOXKET OBITh TakXKe OOYCJOBJICHO OJHUM U3
HanpaBJICHUH BBIICYKa3aHHBIX BApHAHTOB, JIMOO CBSI3aHO C HEOOXOIMMOCTHIO BOCIIOJHUTH MPOOEINbI
MpeBapUTENILHOTO paccienoBanus. [locieaHee MMeeT MECTO B Cilydae, KOT/ia Ha IMPeIBapUTEIbHOM
paccieloBaHUM OCTAJIMCh HE BBIBICHHBIMH WM HE MCCIEOBAHHBIMU CYIIECTBEHHBIE M Jeja
oOcTosiTenscTBa. BO3MOXKHO, CHUTYaIHs, KOT/Ia IPeelTbl TOKa3bIBaHUS Ha CyIeOHOM pa30upaTenbCTBE B
CHJTy Ha3BaHHBIX IPHUYUH IIMPE B OJTHOM YaCTH OTHOCUTENBHO ONPE/IeICHHBIX 00CTOSTENLCTB, a B APYTon
- YK€, HeXKeITl Ha TIPeABapUTEIILHOM CIICJICTBUH.

Ha npenBaputenbHOM paccieloBaHUM U MPH CyIeOHOM pacCMOTPEHHM MCCIEAYIOTCS Hapsly ¢
0OCTOSITENTLCTBAMH, BXOJSIIMMHU B TIPEIAMET OKa3bIBaHUS, M BCIOMOTATEILHBIMH OTHOCHTEIBHO HX
¢bakToB, HEOOXOAMMBIX IS MPHUHATHUSA NPOLECCYAIbHBIX PELIeHUH, B YAaCTHOCTH, JUII OXpaHbl IpaB
TpaXJaH Ha OINpPENeIeHHOE WMYIIECTBO /I Pa3pelieHHsT BOMPOCOB, CBS3aHHBIX C CyAbOOM
BEIIECTBEHHBIX JI0KA3aTENLCTB U TaK Jaiee. BrimenepeuncneHuble (pakTHYeckue JaHHbIE, C TOMOIIBIO
KOTOPBIX YCTaHABIHMBAIOTCSA OOCTOSTENBCTBA TIpeAMETa JOKa3bIBaHUS, HEPa3phIBHO CBS3aHBI C
NPEeIMETOM JOKa3bIBaHUs, (GUKCUPYS HEOOXOIMMBIH M JOCTaTOYHBIA JUISI €ro yCTaHOBIICHMS
nHpopMmanmu. VICKIIOYeHHEM  SIBIISTIOTCS  JIOKA3aTENIbCTBA, KOTOPBIE OIHOBPEMEHHO — CITy)KaT
YCTaQHOBJICHUIO OOCTOSITENBCTB, BXOALIMX B MPEAMET J0Ka3biBaHuA. Hanmpumep, mokaszaHust 0 TOM, 4TO
OOHapyKEHHBIN Y 0OBHHSEMOTO TIPEAMET MPUHAUICKHUT MOTEPIIEBIIEMY, MOKET CITY)KUTh H300JIMICHUTO
OOBMHSEMOTO B TPECTYIUIGHHHM KpOME TOro, pEeIIeHHI0 BOMpoca O Cyap0e BelIeCTBEHHOIO
JI0Ka3aTeNbCTBA.



Takum oOpa3om, npenen JOKa3blBaHHUS- COBOKYIHOCTb JIOKA3aTelIbCTB, JOCTATOYHBIX ISt
JOCTOBEPHOTO BBIACHEHHSI OOCTOSITENIBCTB, BXOIAIIMX B TPEAMET IOKa3bIBaHMs, HOCUT Ha3BaHHE
MpeieIoB JOKa3bIBAaHUSI.

[Ipenen noka3pIBaHUS O3HAYAIOT ONPEACICHHYIO CTENEHb KOHKPETHU3aLUUU W JeTalu3aluu
KaKJOT0 U3 BXOSIIMUX B MPEIMET JI0OKa3bIBaHUSI 0OCTOSITENLCTB, OTBEYAET HA BOIPOC O TOM, B KAaKOM
o0beMe JTOJHKHBI OBITh COOpaHBI, HCCIETOBAHBI U OIICHEHBI JOKA3aTEeIbCTBA U UX MCTOYHUKH JJISI TOTO,
9TOOBl MOXHO OBUIO MPH3HATh HAIMYUE WM OTCYTCTBHE Ka)JIOTO U3 OOCTOSITENIHCTB, BXOIALIMX B
MPEIMET J0Ka3bIBaHUS TI0 PacClieyeMOMY HIIH pa3periaeMoMy yroJIOBHOMY JIENy, KaKOBa JIOJKHA ObITh
COBOKYITHOCTb TaKHX CPE/ICTB JI0Ka3biBaHUs. OTpaXkaeT ellle U TaKOH acIeKT, KaK CTeNeHb J0CTaTOYHOCTH
UCCIJIETOBAaHHBIX CIIEJACTBEHHBIX BEPCUI U MOJHOTHl 0OOCHOBAHHBIX BHIBOJIOB 0 JAEIY..

C TmoHATHEM TPEAENOB JIOKA3bIBAHMSA, ONPEACHSIONIMM «IIMPOTYy OXBaTa» CHUCTEMBI
JI0Ka3aTeNIbCTB, HEPa3phIBHO CBS3aHA U IVIyOMHA A0Ka3bIBAHMS, T. C. YPOBEHb PEAIbHO UMEIOLIEHCS Y
CyOBeKTa JI0Ka3bIBaHUS YBEPEHHOCTH B TOM, YTO HHTEPECYIOIIEE €r0 00CTOATENBCTBO MOKET CUUTATHCS
JOKa3aHHBIM.

[Ipenensl AOKa3bIBaHWS 3aBHCAT OT TpEAMETa JIOKa3bIBaHUS, OT OCOOCHHOCTEH KaKJOro
KOHKPETHOT'O YTOJIOBHOTO JIeJia ¥ M30paHHOM JOKHOCTHBIM JIMIIOM METOJAMKH U TAKTUKH PACCIIETOBAHUS
U PacCMOTPEHUS YTrOJIOBHOTO JeNIa

[TpaBuiibHOE OmpeieNieHue MPeIeoB 10Ka3bIBaHUs UMEET OOJIBIIOE MPAaKTUYECKoe 3HaueHune. Bo-
MIEPBBIX, OHO COICUCTBYET YIOPSIIOUYEHUIO U UCCIICIOBAHMIO JIOKA3aTEIIbCTB B 00beMe, HEOOXOTUMBIX IS
dbopMupoBaHHsS Yy TPEACTABUTENCH MPABONPUMEHHUTEIBHBIX OpPraHOB JOCTOBEPHBIX BBIBOJIOB
OTHOCHTEIIFHO TpEeaMeTa JOKa3blBaHUS. BO-BTOPBIX, OHO CIIOCOOCTBYEeT IPHMEHEHHIO Hamboiee
3G(}EeKTUBHBIX ¥ B TO K€ BpeMs OSKOHOMHYHBIX CPEACTB COOMpAaHHUSA ¢  HUCIHOJIb30BaHUS
JI0Ka3aTeIbCTBEHHOW MH(pOpMalnuu. B-TpeThHx, MpaBWIIbHOE ONpEACTICHUE MPEIENOB JOKA3bIBAHUS -
HeoOxonuMoe  yclioBUe OOeCnedeHHs JIOCTaTOYHOM TIyOMHBI TO3HAHUS  COOTBETCTBYIOIIUX
0OCTOSITENBCTB.

Bonpocul u 3a0anus:

1. ITonsiTre peAenoB JOKAa3bIBAaHUS KaK JIOCTATOYHON COBOKYITHOCTH JIOKA3aTEIbCTB.

2. IlonsiTHe JOCTATOYHOCTHU JOKA3aTEIbCTB.

3. CooTHOIIEHNE TIPE/IETIOB JOKA3hIBAaHHS C (PaKTHUECKUM 00BEMOM JI0KA3aTEIbCTB.

4. Tlpenensl NOKa3bIBaHHWS Ha Pa3IMYHBIX CTAUSIX YTOJIOBHOTO Ipoliecca U MO OTACIbHBIM
KaTeropusM Jiedl.

Jlumepamypa

1. ApramonoBa E. A. Teopus noka3aTeiabCTB B YyTOJIOBHOM Tpoiiecce : yueOHoe mocodue / E. A.
AptamoHoBa, JI. B. Makoron, O. B. ®upcoB. — Yura : 3a6l'Y, 2020. — 256 c. — ISBN 978-5-9293-
2551-9. — Tekcr: onekTpoHHbI / JlaHb : 3JeKTpOHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/173637. — Pexxum gocTyma: 1jist aBTOPHU3. TTOJIb30BaATEIEH.

2. I'psizeBa H. B. Cyne6Hoe pa3ouparenbcTBO U 0COOBIE TPOU3BOICTBA B YTOJIOBHOM IPOIIECCE :
npaktukyM / H. B. I'psizeBa, C. B. Bnanumupos. - Camapa : Camapckuii topuaudeckuit unctutyr ®CHH
Poccun, 2022. - 98 c. - ISBN 978-5-91612-378-4. - Tekcr : osmekrtponHsii. - URL:
https://znanium.com/catalog/product/2016188. — Pesxum qocTyma: mo moAMucKe.

3. Jlapuna JI. 1O. [loka3zarenbcTBa W JJOKa3bIBaHHE B yroJOBHOM Mporecce Poccun: ydeOHOE
noco6ue / JI. YO. Jlapuna, 1O. I'. HoBukoBa. — Ps3ansb : PI'Y umenu C.A.Ecenuna, 2021. — 136 ¢. —
ISBN 978-5-907266-60-5. — Tekcr : a5ekTpoHHBIH // JIaHb : 3JEKTPOHHO-OMOIIMOTeUHAs CUCTeMA, —
URL: https://e.lanbook.com/book/261353. — Pexwum noctymna: st aBTOPHU3. TOJIb30BaTEIICH.

4. locyneOHOE MPOU3BOJICTBO B YTOJIOBHOM Tipoiiecce: yueonoe nmocodue / 1. JI. begnsikos, C. B.
Bnanmumupos, H. B. I'pszesa, B. B. Ky6anoB. — 2-e uzn., ucnp. u gomn. - Camapa : Camapckuit
ropuanuecknii mHCcTHTYT ®CUH Poccumm, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anektponHbId. - URL: https://znanium.com/catalog/product/1319907. — Pexxum qocTyma: mo MOIIMKICKeE.



IpakTnyeckoe 3ansitue Ne6. IIpouecc 1o0ka3bIBaHMs M €0 CTPYKTYPHbBIE 3J1eMEeHThI

Llenv — yrnyOuTh U 3aKpeNUTh TEOPETHUECKUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIMHU U B IpoLEecce
CaMOCTOSITENTbHON pabOThI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepHala, aHalu3a JUCIUTUIAHBL.

B pezynvmame uzyuenusn oucyuniurovt cmyoenm 00aHCeH:

3namo — kBaMU(UKAIMIO MPECTYIJICHUN U UHBIX MPAaBOHAPYIICHUH.

Ymemsv — ¢ cobmofeHHeM HOPM MaTepHalbHOIO U IPOLECCYalIbHOTO IpaBa OCYIIECTBIIATH
MEpONPUATHSI, COBEPILATh NEHCTBUSA MO MOJIYYECHHUIO IOPUIMYECKH 3HAUYMMON MH(OpMAalWu, aHAIU3Y,
IIPOBEPKE, OLIEHKE M UCIOJIb30BAaHUIO €€ B LEIAX BBIABICHUSA, PACKpBITUS U PacCieNOBaHMs
IIPECTYIUICHNUI U UHBIX NIPaBOHAPYILECHUM.

@opmupyemvie komnemenyuu (uru ux wacmu) — IIK-4 crmocoOeH BBISIBIATH, PAacKpPHIBATH,
paccienoBaTh M KBaIM(UUUPOBaTH HPECTYIUIEHUS U HHble npaBoHapyuieHus; IIK-5 cnocoben
OCYILECTBIIATH NPEIYNPEXKIECHUE NPECTYIIICHUI U HHBIX IPABOHAPYIIECHUH.

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuLUOHHbINA CEMUHaPp.

Teopemuueckas uacms:

Crierudrixa yroJoBHO-IIPOLECCYAIILHOTO O3HAHUS 3aK/II0UAETCs B TOM, UTO BCE 00CTOSTENbCTBA
YCTAHABIIMBAIOTCS M OTPAXKAIOTCA B MaTepUaslax yrojIOBHOTO JieJa B CTPOrO YCTAHOBJIEHHOM 3aKOHOM
nopsake. Takas 1eATeIbHOCTE UMEHYETCS JOKA3bIBAHUEM.

B cootBercTBUU co cT. 75 VIIK P® nokaspiBanne COCTOUT B COOMpaHUU, MPOBEPKE U OIECHKE
JI0Ka3aTeNbCTB B LIESIX YCTAHOBJICHMSI OOCTOSITEIBCTB, MOJUIEkKAIIUX JIOKA3bIBAHUIO IO YTOJIOBHOMY
IeIy.

JlanHast AESATENBbHOCTh HE SBISAETCS OJHOPOAHON. 3aKOH BBIAEISET TPU €€ DIIEMEHTa —
coOupaHue, MPOBEpPKa W OICHKA JI0Ka3aTesbecTB. Kak mpaBmilo, JOKa3bIBAHUE OCYIIECTBIISIETCS ITyTEM
IIOCJIEZI0BATEIBHOTO HMCIOIB30BAaHUS TPEX ITUX 31EMEHTOB. OJHAKO BO3MOXHBI Clydau, KOIZla OHO
nporekaer U B "oOpatHOM HarpaBineHuu". Hanpumep, eciiv npu npoBepKe J0Ka3aTeNbCTB CIIEI0BATEIb
IOPUIET K BBIBOJY O HEOOXOAMMOCTH cOOpaTh HOBBIE JIOKA3aTENIbCTBA, TO OH OCYILECTBIISET 3TO
YCTaHOBJICHHBIMU 3aKOHOM crioco0amu. CyJi, TOCTaHOBIISISI B COBELIATENbHON KOMHATE IPUTOBOP, MOKET
B XOJI€ OLIEHKH JI0Ka3aTeJIbCTB INPUHATh PELICHHE O BO30OHOBICHUHU CYIeOHOIO CIEJCTBUS U ITOBTOPHO
UCCIIEeI0BaTh Kakne-Iu0o JoKa3aTenbCTBa.

DJeMEeHTHI 10Ka3aTeJIbCTBEHHOH JIeTEIbHOCTH XapaKTEePU3YIOTCs CIeIyIOIUM 00pa3oM.

1. Cobupanme noka3aTenbCTB. JJaHHBIA — DJIEMEHT  JOKa3bIBaHHS  MPEJCTABIsIET  CO0Oi
NepBOHAYAIbHOE OOHAPYXKEHUE JI0KA3aTeIbCTB, UX U3BSATHE U MPUOOIIEHUE K MaTepHUasaM YroJOBHOTO
Jena.

3akoH (ct. 86 VYIIK P®) Bhlgenser cienyromue crnocoObl cOOMpaHUs JOKa3aTENbCTB: a)
MIPOM3BOJICTBO CJIEACTBEHHBIX U UHBIX MPOLIECCYAIbHBIX JEHCTBUM JOMKHOCTHBIMU JIUIIAMH YTOJIOBHOTO
CYAONpOM3BOJCTBA; 0) coOupaHWe M MpPEACTAaBICHHE IIOJ03PEBAaCMbIM, OOBHHSAEMBIM, a TaKXe
MOTEPHEBUINM, TPAKIAHCKUM UCTIIOM, I'PaXK/IaHCKUM OTBETYMKOM M MX MPEICTaBUTENIIMU MHCbMEHHBIX
JOKYMEHTOB M TPEeIMETOB I MPUOOLIEHHs MX K YTOJIOBHOMY Jelly B KauyecTBE JI0Ka3aTeJbCTB; B)
coOupaHue T0Ka3aTeIbCTB 3aIIMTHUKOM IyTEM MOJIYYEHHs IPEIMETOB, TOKYMEHTOB U UHBIX CBEJCHUI,
OIpoca JIUI] ¢ UX COIJIacHsl, UCTPEOOBaHMSI CIIPABOK, XapAKTEPUCTUK U MHBIX JIOKYMEHTOB.

CobpaHHble cBeleHUs 3allUTHUK MPEICTABISET CIEOBATEN0 OJHOBPEMEHHO C X0/IaTaiiCTBOM O
NpUOOLIEHNN K MaTepuasiaM yrojoBHOro jena. CienoBaTeb BIpaBe NPUHATH PELICHHE O MPHOOIIEHUH
CBEJICHWU B KAaueCTBE JI0KA3aTEIhCTB WM 00 OTKa3ze B 9TOM. B mro0oM ciydae cieoBaTenb 00s3aH
yKa3aTb O TPEACTABICHHBIX 3allUTHUKOM CBEICHUSAX B OOBHMHMTEIBHOM 3aKIIOUEHHH B rpade
"TOKa3aTeNbCcTBa, HA KOTOPBIE CChUIAETCA CTOpOHA 3amuThl". [Ipy 3TOM cienoBarens BIpaBe NaTh UM
COOCTBEHHYI0O MOTMBHMPOBAHHYIO OIIEHKY. B nanpHeiIemM 3alluTHUK MOXKET 3asBJIATh XOAaTaicTBa 00
UCIOJIb30BaHNHU MPEACTABIEHHBIX UM CBEJCHHM B KayeCTBE J0Ka3aTeNIbCTB HEMOCPEICTBEHHO B XOJ€
cyneOHoro pa3oupaTenbCTBa.

2. IIpoBepka JTOKa3aTEIBCTB — BTOPOW DIIEMEHT JOKA3bIBAHHS, COCTOSAIINI B TOM, YTO paHee
coOpaHHBIE T0Ka3aTeNbCTBA MOITBEPHKAAIOTCS HITH OIIPOBEPratOTCS.

B cootBerctBHH co ct. 87 YIIK P® nmpoBepka g0Ka3aTeabCTB OCYIIECTBISIETCS ABYMs TpyIIaMu
CIOCO0OB.



Bo-nepBbIX, 3TO jJOormueckue crnocoObl MPOBEPKH AOoKa3aTenbcTB. K HUM OTHOCATCS aHaiu3 u
CUHTE3 J10Ka3aTEIbCTB.

AHanu3 J0Ka3aTelbCTB COCTOMT B TOM, YTO JIOKA3aTeIbCTBO pa3feliieTcsi Ha COCTaBHBIE YacTH,
KOTOpBIE ITPOBEPSIOTCA HA MPEAMET X HEMPOTUBOPEUNBOCTH JIpYT K Apyry. Hampumep, eciu cBuaerens
COOOIIaeT MPOTHUBOPEUMBBIC, HE CTHIKYIOLIUECS MEXIy COOOW CBedeHUs, TO NaHHBIA (PakT MOXKeT
YKa3bIBaTh Ha JIO)KHOCTb IOKA3aHU B LIEJIOM.

CuHTe3 10Ka3aTeabCTB — MPOTUBOIOIOKHBIN CIIOCO0, COCTOSIIIUNA B TOM, YTO HECKOJIBKO paHee
COOpaHHBIX JI0KA3aTENLCTB YKPYIHSAIOTCS, COSAMHAIOTCS MEXIY COOOH, B pe3yibTaTe Yero co3aaeTcs
oOmiasi kapTuHa JAessHUA. Eciaum 3Toro He NpPOMCXOIHUT, TO CJEAyeT BBIBOJ, YTO Kakoe-Tubo u3
JI0Ka3aTeJIbCTB HE COOTBETCTBYET OCTATbHBIM.

Bo-BTOpBIX, CYIIECTBYIOT MPOIECCyabHBIE CIIOCOOBI  MPOBEPKH J0Ka3areiabcTB. K HUM
OTHOCHTCSI IPOU3BOCTBO CJIEICTBEHHBIX JIEHCTBUH, HANPaBJIEHHBIX HA COOMPaHKE HOBBIX JI0KA3aTEIbCTB
WK IPOBEPKY paHee coOpanHbIX. Hampumep, moka3aHus moTepreBUIero MOTYT OBITh POBEPEHBI ITyTEM
MIPOM3BOJICTBA CJIECTBEHHOIO S3KCIEPUMEHTa, MPU HAIMYUU HPOTHUBOPEUHMI B IOKAa3aHUSAX paHee
JOTIPOLIEHHBIX JIML MEX1y HUMU IPOU3BOJUTCS OYHAsI CTABKA.

Kpowme Toro, B paMkax NpoBepKH YCTaHABIMBAIOTCS HCTOYHUKY UMEIOIINXCS JOKAa3aTeNbCTB. Tak,
€CJIM UMEIOTCSI IIOKa3aHUs CBUJIETEIS, HE ABJISIOIIEIOCs OYEBH/ILIEM, CIIE10BATEINb JI0JKEH IPUHSATH MEPbI
K YCTaHOBJICHHIO TIEPBOHAYATILHOTO HOCUTES HH(GOpMALIUH.

3. OneHka J10Ka3aTelbCTB — 3aBEPINAONIUi d7eMeHT Aoka3eiBanus. CormacHo ct. 88 YIIK PD
OH TPEACTaBIsAECT COOON MBICIUTENbHYIO NESTENbHOCTh IO ONPEAETCHUIO psAa CBOWMCTB, KOTOpHIE
JOJDKHBI OBITH MPUCYIIU KaK KaXKIOMY JI0OKa3aTeIbCTBY B OTACIBHOCTH, TAK M BCEH MX COBOKYITHOCTH.

Jloka3zaTenbcTBa JOHKHBI OTBEYATh YETHIPEM CBOWCTBAM (KPUTEPHUSIM).

OTHOCHMOCTH — 3TO CBOICTBO, KOTOPOE OINPEAEISAET, MOKHO JIM IPU OMOILH J10Ka3aTeIbCTBA
YCTaHOBUTH WJIM OMPOBEPTHYTH OOCTOATEIHCTBA, MOJICKAIIHNE IOKA3bIBAHUIO B COOTBETCTBHH CO CT. 73
VIIK P®, unum wuHBIE O0OCTOSITENHCTBA, HMMCIOIIME 3HAYCHWE JUIS YrOJOBHOTrO jaena. Hampumep,
OTHOCHUMBIMH SIBJISIFOTCSI JOKQ3aTENbCTBA, KOTOPHIMU MPOBEPSIUCH CIEICTBEHHBIE BEPCHUM, aXKE €CIH
BIIOCJIEJICTBUU Ta MO0 MHAsI BEPCUS U HE MTOATBEPAMIIACE.

JlomyCTUMOCTh — 3TO CBOMCTBO, KOTOPOE OIpEAeseT 3aKOHHOCTh COOMpaHUs T0KA3aTeNbCTBA.
JIy1st TOro 4To0BI JOKA3aTeNbCTBO MPU3HABAIOCH OMYCTUMBIM, TPEOYETCsl, YTOOBI OHO OBLIO MOTYYEHO
U3 HAJJIEKALET0 UCTOYHUKA JTOJDKHOCTHBIM JIMLIOM, KOTOPOE UMEET COOTBETCTBYIOLIME TIOJTHOMOYMSI, B
YCTAaHOBJICHHOM 3aKOHOM IOpSIIKE, a TaKKe YTOObl OHO OBLJIO MPaBMIIBHO OTPaXXEHO B MaTepuanax
YTOJIOBHOTO JI€Na.

IlepedyeHb HETONYCTUMBIX JT0KA3aTENBCTB MPAMO 3aKkperuieH B cT. 75 YIIK P®. K aum otHOCATCS:
MoKa3aHMs 0JJ03peBaeMOro, 00BUHAEMOr0, TaHHbIE B X0/1€ 10CY1€0HOT0 MPOU3BOICTBA M0 YTOJIOBHOMY
Jielly B OTCYTCTBHME 3alllMTHHKA, BKJIOYas ClIydad OTKa3a OT 3alllUTHHKA, U HE TOATBEpPXJICHHbIC
M10/I03peBaeMbIM, OOBUHSAEMBIM B CYJI€; TOKa3aHUs MOTEPIEBILET0, CBUETEN], OCHOBAaHHbIE HA JIOTAJIKe,
MIPENIOJIOKEHNH, CIIyXe, a TaKKe MOKa3aHUsl CBUJAETENs, KOTOPhIM HE MOXKET yKa3aThb UCTOUYHUK CBOEH
OCBEZIOMJIEHHOCTH; MHbIE JOKA3aTeIbCTBA, MOJyYEHHbIE C HapyIlIeHHeM TpeOOBaHUHN 3aKOHA.

B cootBerctBuu ¢ 4. 3 ct. 88 VIIK P® npokypop, ciaegoBarens, 103HaBaTENb BIIPAaBe MPU3HATH
JI0Ka3aTeIbCTBO HEJIOMYCTUMBIM 110 XOAATAaHCTBY I10/103pE€BaEMOro, 0OBUHSAEMOTO WM 110 COOCTBEHHOM
uHuIMaThBe. JloKa3aTreiabCTBO, MPU3HAHHOE HEIOMYCTHUMBIM, HE MOAJEKHUT BKIIOYEHHIO B
OOBMHHTEIBHOE 3aKJIIOUEHNE MM OOBMHUTENBHBIN akT. B xone cynebHoro pazdoupareiabcTBa BOIPOC O
MPU3HAHUM JI0KA3aTeNbCTBA HEJOMYCTUMBIM pa3peniaeT Cy .

JloCTOBEPHOCTH — 3TO CBOMCTBO JIOKA3aTENbCTB, 3aK/IIOYAIOIIEECs B ONPEACIECHUU HX
MOJJIMHHOCTU. B XoJle OIIeHKHU cienoBaTellb, JO3HABaTelNlb, Cy/ JIOJKHBI YCTaHABIUBATD, SBISETCS JIU
JI0Ka3aTeJIbCTBO COOTBETCTBYIOIIMM AEUCTBUTENBHOCTU. HEJOCTOBEPHOCTH JOKA3aTENBCTB MOYKET UMETh
MECTO KaK BBHAY 3aBEIOMO JIOKHBIX TIIOKa3aHWM, Tak M 1O HMHBIM HPUYMHAM, CBS3aHHBIM C
JI00pOCOBECTHBIM 3a0uyxaeHreM. OTHaKO ¥ B TOM U JPYrOM Cilydae IpH MPOU3BOICTBE MO YTOJIOBHOMY
JIeIly JI0Ka3aTeIbCTBO HE MOKET ObITh HCIIOIb30BAHO.

JlocTaTOUHOCT — 3TO CBOWCTBO, IO3BOJISIIOIIEE OINPEAEIUTb, MOXKHO JIM, HCIOJb3YS
OTIpe/IeNIEHHYIO0 COBOKYITHOCTb JI0KA3aTeNIbCTB, BHIHECTH 110 YTOJIOBHOMY JIETY IPUTOBOP, KOTOPBII OyIeT
OTBEYaTh TPEOOBAHHIO OOOCHOBAHHOCTH. Takke CBOMCTBY J1OCTaTOYHOCTH JOJDKHBI COOTBETCTBOBATH



JI0Ka3aTeNbCTBA, KOTOPBIMH OOOCHOBBIBAIOTCS WHBIE IIpOLECCyallbHBbIE pELIEHUs (Hampumep, o
MPU3HAHUY TTOTEPIEBIINM, TPUBJICUCHUH B KAUYeCTBE OOBUHIEMOTO).

B cootBerctBumn co ct. 17 YIIK P® nomkHOCTHBIE JiMIla YrOJOBHOTO CYAONPOU3BOJICTBA
OLIEHUBAIOT JIOKA3aTeNbCTBA 110 CBOEMY BHYTPEHHEMY YOEKICHHMIO, OCHOBAHHOMY Ha COBOKYITHOCTH
UMEIOIIUXCA B YrOJOBHOM Jieie J10Ka3aTeIbCTB, PYKOBOJCTBYSCh IPH 3TOM 3aKOHOM M COBECTBIO, U
HUKaKHe JI0Ka3aTebCTBA HE UMEIOT 3apaHee YCTAHOBJICHHOW CHJIBL.

B npouecce  gokas3biBaHMs =~ TakkKe IPUHUMAIOTCS BO  BHUMAHUE NPEIOJUIIMAIbHbIE
obcrositenscTBa. B coorBercTBUM co cT. 90 YIIK PO K HUM OTHOCSTCS OOCTOSATENBCTBA, KOTOPBIE OBLIN
YCTAQHOBJIEHBI BCTYIUBIIMM B 3aKOHHYIO CUJIy IIPUTOBOPOM JIMOO MHBIM BCTYNHBILIMM B 3aKOHHYIO CHITY
peLIeHHEM CyAa, NPUHATHIM B pPE3yJbTaTe I'PakJaHCKOIro, apOUTPa)KHOrO WM aJAMUHUCTPATUBHOTO
CYAONpPOM3BOJACTBA. Takue OOCTOSATENBCTBA TPHU3HAIOTCS JODKHOCTHBIMU JIMLIAMH  YTOJIOBHOTO
CYAOIPOU3BO/ICTBA O€3 1OMONHUTENIbHON ITpoBepkH. Ho B 11000M cityyae paHee IPUHSThIE U BCTYNUBIIHNE
B 3aKOHHYIO CHJIY aKThl HE MOTYT IpeJpeniaTb BUHOBHOCTD JIMI, KOTOpPBIE paHee He y4acTBOBAJIH B
paccMaTpUBaeMOM YrOJIOBHOM JIElIe.

Bonpocw u 3a0anus:

1. IIpouecc Joka3bIBaHUS: MIOHATHE U CTPYKTYpa.

2. HopMaTuBHOE TIOHSTHE MPOIEcca JOKA3bIBAHHS.

3. DneMeHTHI npoliecca JOKa3bIBaHUs.

Jlumepamypa

1. ApramonoBa E. A. Teopust 10ka3aTeqbCTB B YrOJOBHOM Ipolecce : yuebHoe nocodue / E. A.
Aptamonoga, JI. B. Makoron, O. B. ®upcos. — Ywura : 3a0l'Y, 2020. — 256 c¢. — ISBN 978-5-9293-
2551-9. — Tekcr: onektpoHHbli / Jlanb : 2aekTpoHHO-OMONmMoreyHas cucrema. — URL:
https://e.lanbook.com/book/173637. — Pesxum mocTyma: it aBTOPH3. MOJIb30BATEIICH.

2. I'pszeBa H. B. Cyne6Hoe pa30uparenbcTBO U 0COObIE TPOU3BOICTBA B YTOJIOBHOM MPOLIECCE :
npaktukyM / H. B. I'psizeBa, C. B. Bnagumupos. - Camapa : Camapckuii opuaunaeckuit unctutyr @CHUH
Poccun, 2022. - 98 c¢. - ISBN 978-5-91612-378-4. - Tekctr : »oanekrtponnsmi. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum moctyma: mo mo/mmcKe.

3. Jlapuna JI. }O. [loka3arenbcTBa M JOKa3blBaHUE B YroJOBHOM Ipouecce Poccuu: yueGHOE
nocobue / JI. FO. Jlapuna, 1O. I'. HoBukoBa. — Ps3aunb : PI'Y umenu C.A.Ecenuna, 2021. — 136 ¢. —
ISBN 978-5-907266-60-5. — Tekcrt : anekTpoHHbIH // JlaHb : 31eKTpoHHO-OMONIMOTEeYHast cucTemMa. —
URL.: https://e.lanbook.com/book/261353. — Pexwum gocTyma: 1jist aBTOPHU3. TOJIb30BaTEIICH.

4. NocyneOHOe MPOMU3BOJCTBO B YTOJIOBHOM Ipoliecce: yueobnoe nocodue / U. JI. beansxkos, C. B.
Bnamumupos, H. B. I'pszeBa, B. B. KybanoB. — 2-¢ uzn., ucnp. u gom. - Camapa : Camapckuit
topunndyeckuid uacturyr ®CUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekcr
anektpouHbii. - URL: https://znanium.com/catalog/product/1319907. — Pexxum gocTyria: 1Mo MOIMKCKe.

IIpakTyeckoe 3ansaTue Ne7. Ilonsitne n knaccupukanusi CyobeKTOB J10KA3bIBAHUS, HX
NOJTHOMOYHS

L]eny — yriayOuTh M 3aKpENUTh TEOPETHUECKHE 3HAHUS, MOJyYeHHbIE Ha JIEKIUU U B Ipoliecce
CaMOCTOSITENTLHON pabOThI, IPUBUTH HABBIKUA YCTHOTO M3JI0XKEHHS MaTepHralla, aHaIu3a TUCITUTUINHEL.

B pezynvmame uzyuenusn oucyuniunsvl cmyoenm 00NHCeH:

3name — kBaMM(UKAIMIO MPECTYIIJICHUH U WHBIX TPaBOHAPYIICHUN.

Ymems» — c cobmiofeHHeM HOPM MaTepUajIbHOTO U IMPOLECCYabHOTO MpaBa OCYIIECTBISATH
MEPOTPUATHS, COBEPIIATh JACUCTBUS MO MOJYYCHUIO IOPUINYECKH 3HAUYMMOW HMH(pOpManuu, aHaIu3y,
MIPOBEpPKE, OLIEHKE W UCIOJb30BAaHUIO €€ B IENAX BBIABICHUS, PACKPBITUS U PacCieIOBaHUS
MPECTYIUIEHUN U MHBIX MPABOHAPYIICHUMN.

@opmupyemvie komnemenyuu (uru ux uyacmu) — IIK-4 cmocoOeH BBISBISATH, PaCKPHIBATh,
paccrnefoBaTh W KBaTH(PUIMPOBATH MPECTYIUIGHWS W WHblEe mpaBoHapymieHus; IIK-5 cnocoben
OCYUIIECTBJIATH MPEAYIPEKACHUE PECTYIUIEHUI U MHBIX TIPABOHAPYILICHHIA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus — TPaJuIUOHHBIA CeMUHaPp.

Teopemuueckas yacme:



VYTro10BHO-TIpOIIECCYabHOE 3aKOHOAATEILCTBO IMPH O0O3HAUYEHUH TOJTHOMOYMH YYaCTHUKOB
YrOJIOBHOTO CYIOINPOM3BOJCTBA MO COOMpAHHIO, TMPOBEPKE M OLIEHKE JI0KA3aTENIbCTB HE MPHUMEHSET
TEPMHUH «CYOBEKTHl Jl0Ka3biBaHUs». OJHAKO B TEOPUM YrOJOBHOIO TMpOIEcca €ro Y4acTHUKH,
HA/ICJICHHBIE TAKUMH TOJIHOMOYHUSMH, TPAIUIIMOHHO Ha3bIBAIOTCS CyOBEKTaMH JI0Ka3bIBaHUA. B TO ke
BpEMS Cpeu MpPOLECCYaJTUCTOB HE CYIIECTBYET €IMHCTBA B3IJISAOB IO MOBOJY IMOHSATUS CyOBEKTOB
JOKa3bIBAaHMSI, WX KIACCU(PHUKAIMH, MPOIECCyaJbHBIX IMPABOMOYHUI, OCOOCHHOCTEH YyIOCTOBEPEHHS
IOPUANYECKH 3HAYUMBIX OOCTOSATENBCTB YTOJIOBHOTO JeNia U T. .

Mexay TeM B TMpakTHKE MPEABAPUTEIBHOIO PACCIEAOBAHUS M CyAeOHOTO pa3z0HpaTenbCTBa
YKa3aHHbIE MPOOJIEMbl BBI3BIBAIOT 3HAYUTENBHBIE CIO0XHOCTH, KOTOpbIE HEPEAKO CHOCOOCTBYIOT
HeIpaBUIbHOMY IpruMeHeHU 0 HopM Y IIK P® u nHOro 3akoHOAaTENIbCTBA B KOHKPETHBIX CUTYAlUAX, YTO
NPUBOANUT K MPUHSATHIO HE3aKOHHBIX M HEOOOCHOBAHHBIX IMPOIECCYAbHBIX PEHICHUH, MPOU3BOACTBY
MPOLIECCYaIbHBIX JIEUCTBUN U HAPYIICHUIO MPaB, CBOOO U 3aKOHHBIX HHTEPECOB JIMII, BOBICYCHHBIX B
COOTBETCTBYIOIIME IIPABOOTHOILICHMUS.

[Tpu ycTaHOBIEHUU MOHATUS CYOBEKTOB JOKAa3bIBaHUS B KAUECTBE OTHPABHON TOUKHU COILJIEMCS
Ha MO3UIIMIO aBTOPOB (PYHAAMEHTAIBLHOTO HCCIIEJOBAHUS TEOPUH JOKA3aTEILCTB B YTOJIOBHOM IpPOIIECcCe,
COTJIACHO KOTOPOH CYOBEKTHI MPOIECCYabHBIX MpaB U 00SA3aHHOCTEH MOTYT MIpaTh B JOKAa3bIBAHHH
BCIIOMOTaTENIbHYI0O WM 3MHU30JUYECKYIO0 pOJib, HE 00J1a7asi IPU 3TOM COOCTBEHHBIM IPOLIECCYaIbHBIM
untepecom[18]. IlpuBeneHHslii Te3uc O3HA4YaeT, YTO B OCHOBE OMpECNICHUS IOHATUA CYyOBEKTOB
JOKa3bIBAHMS JIEXKAT MPOLECCYANbHBIE IMOJHOMOYMS PA3JIMYHBIX YYACTHUKOB YIOJIOBHOI'O IIpolecca B
3TOM cepe CyIonpon3BOICTBA.

He BnaBasice B moipoOHYI0 IUCKYCCHUIO IO JAHHOMY MPEAMETY, OTMETUM, YTO MHOTHE aBTOPBI
paccMaTpuBaroT BOIPOC O CYObEKTaxX TIOKA3bIBAHUS B 3aBUCHMOCTH OT CTETIEHU UX YYaCTHUsl B COOMPAHUH,
IIPOBEPKE U OLICHKE JOKA3aTEIIbCTB.

Ha cerognsmHuil 1eHb yrojJOBHO-IPOLECCYAIbHBIM 3aKOH HOPMATUBHO 3aKpPEIUIAET OCHOBHbIE
(GYHKINN Y9aCTHHKOB YTOJIOBHOTO IPOIIECCA — 0OBUHEHUe, 3auumy U pazpeuierue y20106Ho20 oend (4.
2 cr. 15 VIIK). OgHoBpeMeHHO AaHHAs HOpMa 3allpellaeT Bo3jaraTh 3TU (YHKIIMM HA OJIMH M TOT e
OpraH WX OJHO U TO K€ JOJKHOCTHOE JIn0. OHAKO 3TO BOBCE HE 03HAYAET, UTO B IIpe/iesaX yKa3aHHbIX
(GYHKIMI KOHKpPETHBIC HAMpaBJCHHS IEATENbHOCTH YYAaCTHHKOB YTOJIOBHOTO Ipoliecca MOTYT OBITh
JETaM3UpOBaHbl B COOTBETCTBUM C MX 3ajadyaMu (Ha3HAYEHHWEM) M pa3JielieHbl Ha OCHOBHbBIE U
obecreynBaroIIye.

[TpumenutenbHo K (yHkumu nokaszbiBaHuss 4. 1 cr. 86 VIIK 3akperuiser, urto coOupaHue
JI0Ka3aTeNIbCTB OCYIIECTBIISIETCS B X0JI€ YTOJIOBHOTO CYAOMPOU3BOJICTBA 003HABAMENEM, Cled08amelleM,
NPOKYPOPOM W CyOOM TIyTEM  TIPOU3BOJICTBA CIEOCMEEHHbIX U WHBIX NPOYECCYANbHbIX — Oelcmeuil,
MPEAYCMOTPEHHBIX 3aKOHOM.

OTa K€ cTaThs 3aKOHA MPEIO0CTABIISAET MOJTHOMOYMS APYTUM YYaCTHHKAM yroJIOBHOTO Ipoliecca
y4acTBOBaTh B coOWpaHHM JoKa3aTenbcTB. Tak, cormacHo 4. 2 cr. 86 VYIIK, momo3peBaembli,
O0OBHHSEMBIi1, @ TAK)KE MMOTEPIIEBIINH, IPaXTaHCKUI UCTEll, TPaKJaHCKUI OTBETUYMK U UX MPEACTABUTEIN
BIIpaBe coOMpaTh M TPEIACTABIATH MHUCbMEHHBIE JOKYMEHTHI M TPEAMETHl ISl TMPUOOIIEHUS UX K
YTOJIOBHOMY JIENTy B Ka4eCTBE JI0KA3aTEIbCTB.

bonee mmpoxue nonHomouus npenocrasiseT 4. 3 c¢r. 86 YIIK 3amuTHUKY, COrIacHO KOTOPOM OH
BIIpaBe COOMPATh JOKa3aTeNbCTBA yTEM:

1) mony4yeHust IpeAMETOB, TOKYMEHTOB U UHBIX CBEJICHUI;

2) ompoca JIIT C UX COTJIACHS;

3) uctpeboBaHUS CIIPABOK, XapaKTEPUCTUK, UHBIX JOKYMEHTOB OT OPraHOB TOCYJapCTBEHHOM
BJIACTH, OPTaHOB MECTHOT'O CaMOYMpaBJI€HUs, OOIIECTBEHHBIX 00bEIUHEHUI U OpraHu3aluii, KOTOpble
00s13aHbBI IPEOCTABIATH 3aMPAITUBAEMbIC JOKYMEHTHI UM UX KOTIHH.

B »T0i1 cBsi3M BO3HUWKAET psia BompocoB. Hampumep, 03HA4aeT M 3TO paBEHCTBO MOJHOMOYHUIA
YKa3aHHBIX YYaCTHUKOB YT'OJIOBHOTO MPOIECCa C IOHKHOCTHBIMU JIMLIAMU T'OCY/IapCTBEHHBIX OPTraHOB B
JTOKa3bIBaHUM? MOXKHO JIW CUMTATh COOMPAHUEM JIOKA3aTEIhCTB ICUCTBHUS YKa3aHHBIX B 4. 4. 2 1 3 CT. 86
VIIK nui, a mogydeHHbIE IPU 3TOM pe3yibTaThl — AoKa3zareabcTBaMu? OUeBHIHO, YTO HU HA OAUH W3
3TUX BONPOCOB HEBO3MOXHO JIaTh MOJIOKUTEIBHOTO OTBETA.

PaccMoTpuM naHHOE MOJIOXKEHME HA IPUMEPE IIOJTHOMOYMH, MpefocTaBiIeHHbIX 4. 3 ¢T. 86 VIIK
3amuTHUKY. [1o 3TOMy moBoay BrostHe o6ocHoBaHHO C. A. lelidep oTmedaer, 4yTo «... 0003HAUYCHHE



NeMCTBUM 3alIUTHUKA, CBOOOJHBIX OT MpolieccyaibHOi (opMbl (TIOTyYeHUE MPEIMETOB U JOKYMEHTOB,
MIPOBEJICHUE OIPOCOB, HCTpeOOBaHHWE ITOKYMEHTOB), COOMpaHWEM JO0Ka3aTelIbCTB BHIOMBAETCS W3
CUCTEMBbl HOPMATHUBHBIX NPEIIUCAHHM, JKECTKO PErJaMeHTHPYIOIIMX JI0Ka3bIBaHUE, B YAaCTHOCTU HE
COOTBETCTBYET ... IosokeHussM cT. 75 YIIK P® o HenomycTUMBIX 10Ka3aTeNIbCTBAX, & TAKKE CTaThsIM
VIIK P®, neranpHO periaMEHTUPYIOIIMM CIIOCOOBI COOMpaHMs KOHKPETHBIX JOKa3aTelbCTB. B
YCIIOBUSIX, KOTJa IO CBOEH CTPYKTYpE OTEYECTBEHHOE CYJIONPOU3BOACTBO OCTAETCS B OCHOBHOM
CMEILIaHHBIM, C YYE€TOM HENPHUEMIIEMOCTH MapaJJIENIbHOIO aJIBOKATCKOIO pacclieZIOBaHUsl CyOBEKTOM
JOKa3bIBaHMs, (HOPMHUPYIOIIUM JOKA3aTeIbCTBEHHYIO 0a3y, OCTaeTCsl CeI0BaTeNb (J03HABATENh), U OT
HEro 3aBUCHUT, IPUHATH WJIM HE MPUHATH, BBECTU WM HE BBECTH B JI€JIO MPEICTABICHHBIN 3alIUTHUKOM
MaTepuaig. OTO OTHOCUTCA M K IOJYyYEHHBIM 3alIUTHUKOM JOKYMEHTaM, KOTOpbIE MOTYT OBbITh
OTBEPrHYTHI CIIEIOBATENIEM BBHY HX HEO(PHUIIMATHLHOCTH, HEM3BECTHOCTH IIPOUCXOXKICHUS U T. T1.».

TakuMm 06pa3oM, C yueToM pacCCMOTPEHHBIX MHEHUH Pa3IMYHbIX aBTOPOB OTHOCUTEIBHO MOHSATHUS
CyOBeKTa JOKa3bIBaHHS HA OCHOBE WX Kiaccudukanmu, a Takxke ananusa HopMm YIIK P®, nagenstonux
YYaCTHUKOB YTOJIOBHOT'O Ipoliecca MOJTHOMOYUSMHU J10Ka3bIBaHUS, MOXKHO CZENIaTh BBIBOJ O TOM, YTO
oJi CyObeKTaMU J0Ka3bIBaHUS CIEAYET MIOHUMATh MPETyCMOTPEHHBIX 3aKOHOM YYaCTHUKOB YTOJIOBHOTO
mpolecca, KOTOpble B MpeeNaXx CBOUX MOJTHOMOYHH:

a) OCYIIECTBIISIOT COOMpaHue, TPOBEPKY U OIIEHKY JOKA3aTEeIIbCTB, UCIIONB3YIOT UX JJISI TIPUHSTHS
COOTBETCTBYIOIIUX MPOIIECCYATbHBIX PEIICHUN;

0) OTCTaMBalOT CBOM MpaBa M 3aKOHHBIE HHTEPECHI, a TaKXKE MpaBa M 3aKOHHBIE HHTEPECHI
MIPEJICTaBISIEMbIX JIUI M OpraHU3alui;

B) OKa3bIBAIOT COJACHCTBUE CYyAy U CTOPOHAM B JOKA3bIBAHUM MPHU MPOU3BOJICTBE MO YTOJIOBHOMY
Jeny.

W3 paHHOrO OmpeneNneHuss BBITEKAET, UYTO OCHOBHbIMU CYObeKmamu OOKA3bl8aHUs SBISIOTCS
UCKITIOYUTENIbHO JOJDKHOCTHBIE JIMIIA TOCYJApCTBEHHBIX OpraHoB, yrnonHomoueHHble YIIK PO
BO30Yy’KJaTh YIOJOBHBIE J€Ja, OCYILECTBIATh NPEABAPUTEIBHOE paccileOBaHUE U pa3pellaTth UX IO
cymectBy. Mmenno mostomy u. 1 cr. 86 VIIK 3akperuisier, 4to coOupaHuE 10Ka3aTelIbCTB
OCYILIECTBISIETCSI B XOJA€  YrOJOBHOIO  CYIOIPOU3BOJCTBA 003HAGaAmMENEeM,  Cle008aAmenem,
NPOKYPOPOM U CyOOM TIyTEM  TMPOU3BOJICTBA CICOCNBEHHbIX U WHBIX HPOYECCYANbHbIX — Oelicmauil,
MIPEelyCMOTPEHHBIX 3aKOHOM. Y Ka3aHHasi HOpMa HaJeJIseT MOJIHOMOYHUSIMU 10 COOMPAHHUIO 10KA3aTEIbCTB
HCKJIFOUUTENIBHO JOHKHOCTHBIX JIMI] TOCYJapCTBEHHBIX OPraHOB C HMCIOJIb30BAHHEM IPOIECCYATbHBIX
CPEICTB U CIOCOOOB, B TOM YHCIE M C NMPUMEHEHHEM Mep TpUHYXKIeHUs. OHU Ke MPOBEPSIOT U
OLICHUBAIOT cOOpaHHbBIE T0Ka3aTeabCTBa B COOTBETCTBUH ¢ YIIK P®, npu3HaOT WX HEAOMYCTUMBIMH B
CiIy4asix, TPEIyCMOTPEHHBIX 3aKOHOM, a TaKXe MNPHUHUMAIOT COOTBETCTBYIOIIWE MPOIECCyaIbHbIC
pelleHrs Mo YroJOBHOMY ey Ha ux ocHoBe (cT. cT. 17, 75, 86-90, 171, 215 VIIK u ap.). YkazaHHbIe
MI0JIOXKEHUS 03HAYAIOT, YTO C yYETOM NMPUHIUNIA MyOInYHOCTH OpeMs (00s13aHHOCTD) JOKa3bIBAaHUS JIEKUT
MMEHHO Ha YKa3aHHBIX U JPYTUX JTOJKHOCTHBIX JIMIAX FOCYAApCTBEHHBIX OPraHOB B IIEJISIX BBIITOJIHEHUS
YaCTHBIX 3a/1a4 U Ha3HAYEHUS YTOJIOBHOIO CyJONPOU3BOCTBA.

K uucny cy0ObekTOB JTI0Ka3bIBaHUS, KOTOPbIE OTCTaWBAIOT CBOM MPaBa U 3aKOHHBIE MHTEPECHI, a
TaKKe MpaBa U 3aKOHHBIE MHTEPECHI MPECTABIAEMBIX JIUI] U OpTaHU3AIMKA MTyTeM 3asiBJICHUS XOAaTaiCTB
(B TOM uHuClI€ U O MPOU3BOJCTBE CIEACTBEHHBIX ICHCTBHIA), MpPEICTaBICHUS MHUCHbMEHHBIX U HHBIX
JIOKYMEHTOB, MIPEIMETOB, a TAKXKE yJaCTHS B MX UCCIICTOBAHHUH CIICTyeT OTHECTH:

a) TMOTEpPHEBIIET0O W €ro 3aKOHHOTO NPEICTAaBUTENsA, KOTOpbIE, HCXOAsS U3 MPUHIUIIA
JUCTIO3UTUBHOCTH, OCYILIECTBIISIIOT YTOJIOBHOE MPECIIEIOBAaHKE 10 YTOJIOBHBIM JIeJIaM YaCTHOT'O U YaCTHO-
MyOIMYHOTO OOBMHEHUS (32 HCKIIFOUEHUEM CITydaeB, MPelycMOTpeHHbIX 4. 4 cT. 20 YIIK);

0) mo03peBaeMoro, 0OBUHAEMOT0, a TAK)KE MOTEPIEBIIETO, TPAKIAHCKOTO UCTIIA, TPAXIAHCKOTO
OTBETYMKA U UX 3aKOHHBIX MPEJCTABUTETIEH;

B) 3alIMTHUKA T0JI03PEBAEMOT0, OOBHHIEMOTO (MTOACYIUMOTO), aJBOKAaTa — MPEACTABIISIONIETO
MHTEPECHl YYaCTHUKOB YTOJOBHOTO MpOILecca MO I0rOBOPY.

K cyObekTtaMm JoKa3pIBaHHS, COJCHCTBYIOMUM CYAy W CTOpPOHAaM B JOKa3bIBAHHH MPHU
MIPOU3BOJICTBE IO YTOJIOBHOMY /i€y, OTHOCSITCSL T€ YYACTHUKH YTOJOBHOTO MPOIECCa, KOTOPBIE B HETO
BOBJICKAIOTCSI B COOTBETCTBHMU C HOPMATHBHBIMU TPEAMUCAHUSMHU 3aKOHA U (WIJIM) PEIICHHEM OpraHa
MIPeIBAPUTENLHOTO paccieIoBaHus, MPOKypopa, Cya, TMO0 Mo X0AaTaHCTBY JIHI, UMEIOIIUX YTOJIOBHO-
MPaBOBOM WJIM T'Pa)KIAHCKO-TIPAaBOBOM HHTEpeC B pa3pelieHuH (UCXojie) yrosoBHoro jaena. K Hum



OTHOCSATCSI SKCIIEPT U CICHUAINCT, MEAaror W IMCUXOJIOT, CBHIETENh, MEPEBOAYUK, TOHSATHIC W WHBIC
YYaCTHUKH CIICJICTBEHHBIX JCHCTBHIA, KOTOPBHIE, B CBOIO OUEPE/Ib, TAKIKE MOTYT OBITh KJIacCH(DHUIIMPOBAHBI
0 CTETICHU MX YYaCTHUs B IOKa3bIBAHUH.

Bonpocwi u 3a0anus:

1. ITonsitue u knaccudukanus CyObeKTOB JIOKa3bIBAHUSI.

2. O0s13aHHOCTD JTOKA3bIBaHMUSI.

3. IlonsiTHe 1 KIaccupukanus CyobeKTOB JOKAa3bIBAHHS.

4. Yyactue B JOKa3bIBAHUH CTOPOHBI OOBUHEHHUSI.

5. Yuactue B TOKa3bIBAHUU CTOPOHBI 3aIUTHI.
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2551-9. — Tekcr: onexTpoHHbIM / JlaHp : 3JeKTpoHHO-OMOMMOTeuHas cuctema. — URL:
https://e.lanbook.com/book/173637. — PeskuMm mocTyIa: Juist aBTOPH3. ITOJIb30BATENICH.
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4. locyneOHOE TTPOM3BOJICTBO B YTOJIOBHOM ITporiecce: yueoHnoe mocodue / U. JI. bexnsixos, C. B.
Bnagumupos, H. B. I'pszeBa, B. B. KybanoB. — 2-e u3n., ucnp. u gom. - Camapa : Camapckuit
topuanuecknii mactutyr @®CHUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekct
anekTponubiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum focTyma: Mo MmoamucKe.

IMpakTuyeckoe 3ansaTue Ne§. [lonsiTue, cBOMCTBA, KiIaccuPUKALUA U 3HAYEHHE
I0Ka3aTeJbCTB

Llenv — yrnyOuTh U 3aKpeNUTh TEOPETHUECKUE 3HAHMS, MOJYyYEHHbIE Ha JIEKIIMU U B Mpolecce
CaMOCTOSITENTLHON paOOTHI, MPUBUTH HABBIKK YCTHOTO U3JIOKEHUS MaTepHala, aHaln3a JUCIUTUIAHBL

B pezynomame uzyuenus Oucyuniunbl CmyOeHm OO0NHCeH.:

3nams — kBanuUKaLMIO MPECTYIIICHUN U HHBIX MPaBOHAPYIIEHUH.

Ymemsv — ¢ cobmofieHHeM HOPM MaTepHalbHOIO U IMPOLECCYalTbHOTO IpaBa OCYIIECTBIATH
MEpOTIPUSITHSI, COBEPINATh EHCTBHSA MO MOJYYCHUIO IOPHIUYECKH 3HAUMMOW MH(OpPMALUH, aHAIU3Y,
IIPOBEPKE, OLIEHKE M UCIOJb30BAaHUIO €€ B LEIIX BBIABICHMS, PACKPBITHS W paccie0BaHMs
MIPECTYIUICHUH U MHBIX IPABOHAPYIICHUMN.

Dopmupyemvie komnemenyuu (unu ux yacmu) — IIK-4 crmocobeH BBIABIATH, PACKpBIBATH,
paccienoBaTh U KBaIM(QHUIMPOBATH MpPECTYIUIEHUs W HHble mpaBoHapymeHus; IIK-5 cnocoben
OCYILIECTBIATH NMPENYNPEKICHUE IPECTYIUIEHUI U UHBIX TPABOHAPYIICHUH.

Opzanuzayuonnas opma npaxmuiecko2o 3aHamus — TPaJuLUOHHBINA CEMUHAP.

Teopemuueckas yacmo:

YroObl MPHUHATH PEUICHHWE TI0 YTrOJOBHOMY M€y, HEOOXOIUMO YCTaHOBHTH, UMEJIO JIH MECTO
cOOBITHE, 110 MOBOAY KOTOPOrO BO30YX/IEHO YrOJOBHOE JIEJI0, KTO COBEPIIMJI MPECTYyIHbIEe JeHCTBUA,
BUHOBHOCTH OOBHHSIEMOTO M IPyTHE OOCTOSTEIHCTBA.

OCOOEHHOCTh YCTAaHOBJIEHHUS 3TUX OOCTOSATENBCTB 3aKII0UACTCS B TOM, YTO BCE OHU UMEIIH MECTO
B TIPONUIOM W HE MOTYT OBITh BOCHPOHM3BEACHBI TOBTOPHO. VX TMMO3HaHHWE TPOUCXOAMUT ITYTEM
BOCCTAQHOBJICHHUS KapTUHBI NMPOU3OIMIE/IIEro COOBITHS Ha OCHOBE TE€X CBEAECHHUH, KOTOPbIE OCTAJUCh B
OOBEKTHBHOM MHpe. MX MOXeT cOOOIUTh OYEBHIEI, OHM MOTYT COJIEPKaThbcs B IOKYMEHTax,
COXPAHUTbHCS B BHJIE CIIEJOB HAa MECTE NMPOUCIIECTBHS U T.J. OCOOEHHOCTh ONOCPEAOBAHHOTO MO3HAHUS
B YTOJIOBHOM TIPOIIECCE COCTOUT B TOM, YTO B OTIIMYNE, HAIPHUMEP, OT HCTOPHUECKOTO, OHO TTPOUCXOTUT



B CTPOrO YCTaHOBJIEHHOM 3aKOHOM IOpPSIKE M TOJIBKO C HCIOJIb30BAaHUEM YCTAHOBJICHHBIX B 3aKOHE
CPEACTB, UTO JOJDKHO CIYXKHTh rapaHTHEH JOCTOBEPHOCTHU BBIBOAOB, OT KOTOPBIX 3aBUCHUT KU3Hb, YECTh
U JIOCTOMHCTBO IPaXKlaHUHA.

HaunbGonee 3HaunMple HOPMBI 10Ka3aTEIbLCTBEHHOrO ITpaBa 3akperieHsl B rase 10 u 11 YIIK u
JEUCTBYIOT Ha BCEX CTAAMSIX YrOJIOBHOIO IIpoIiecca.

B coorBerctBuM ¢ 4. 1 cr. 74 nokaszarenbcTBaMH IO YrOJOBHOMY €Ny SIBIISIFOTCS JFOObIE
CBEJICHUs, HA OCHOBE KOTOPBIX CYA, IPOKYpOp, ClIeA0BaTelb, J03HABATEIb B MOPSJIKE, ONPEAEIEHHOM
VIIK, ycraHaBiIMBaeT HAIWYHE WM OTCYTCTBHE OOCTOSITENBCTB, IMOMJICKAIIMX JOKA3bIBAHUIO IPH
IIPOM3BOJICTBE I10 YTOJIOBHOMY JI€ITy, a TAKXKE MHBIX 00CTOSITEIbCTB, UMEIOIINX 3HAUEHHE JUIsl YTOJIOBHOTO
nena.

OTH JaHHBIE YCTAHABIMBAIOTCA MOKa3aHUSMH I0J03PEBAEMOT0, OOBHHSAEMOrO, MOTEPIIEBIIETO,
CBHJIETENIS, 3aKJIIOUEHHs M MOKa3aHWH ClenUalucTa (IKCIepra), BEIECTBEHHBIMH J10Ka3aTelIbCTBAMH,
MIPOTOKOJIAMH CJIEJICTBEHHBIX JACHCTBUI U CyZe0HOT0 3acelaHus U T.1I., T.€. YePIIAIOTCS U3 ONPEIeIEHHBIX
HCTOYHUKOB. M3 MpUBEAEHHOTO ONpeAeIeHNs BUAHO, YTO JI0KA3aTeIbCTBAMU SIBJIAIOTCS HE caMU 110 cebe
00CTOSITENECTBA, @ CBEACHHS O HUX, COJAEpXKAIIUecs B MPEAyCMOTPEHHOM 3aKOHOM MCTOYHHUKE. Takum
00pa3oM, J10Ka3aTesIbCTBO MPEACTaBIAET cO00N eIMHCTBO UX MpOoLEcCyanbHOM (hopMbl (onpenenéHHbINH
MOPSIZIOK YCTAHOBJICHUSI 00CTOSATENHCTBA) U (DAKTUYECKOTO COJICPKAHUSI.

YroObl Te WM UHBIE CBEICHMs OBbLIM MPHU3HAHbI JI0OKA3aTeIbCTBAMU MO YTOJOBHOMY J€Ny, OHU
JOJDKHBI 00J1a/1aTh ONpeeIéHHBIMU CBOMcTBaMU. CBOMCTBA JOKA3aTEIbCTB — YCTAHOBIICHHBIE B 3aKOHE
TpeOoBaHus (MPU3HAKHU, KayecTBa), KOTOPBIM JIOJDKHO OTBEYATh J0KA3aTEeNIbCTBO, UCIOJIb3yeMOe MpHU
IIPOM3BO/JICTBE 110 yrojloBHOMY Jieny. B cootBeTcTBui ¢ u. 1 c1. 88 VIIK kax10e 10Ka3aTeNbCTBO JOIKHO
OLIEHUBATbCA C TOYKU 3PEHMsI €r0 OTHOCHUMOCTH, JOIMYCTUMOCTH, JTOCTOBEPHOCTH, a BCEe COOpaHHBIE
J0Ka3aTeIbCTBA — JOCTATOYHOCTBIO AJIS pa3pelleHHs yrOJIOBHOTO JIeTa.

OTHOCHMMOCTb — MpaBoBO€ TpeOoBaHUE, OOpalléHHOE K COJAEPIKAHUIO JI0Ka3aTeNbCTB.
OTHOCHMBIMH SIBJISIFOTCSL  TOKA3aTEIbCTBA, COJEP)KAHHE KOTOPBIX YKAa3blBaeT HAa CYIIECTBOBAHHE
0OCTOSITENBCTB, MOAJSKAIINX JT0OKA3bIBAHUIO, @ TAK)KE MHBIX 0OCTOSITEIbCTB, UMEIOIIMX 3HAUYEHUE JUIs
nena. JlroOble (pakTHyeckre NaHHbIE MOTYT CTAaTh JOKa3aTelIbCTBAMH II0 JIETY, €CJIH OHH CBS3aHBI C
IPOUCIIEANM COOBITUEM M €CIM Ha HMX OCHOBE MOYKHO €ro YCTaHOBUTb. B psjae ciydaes
00CTOSITENTLCTBA, UMEIOIINE 3HAUYEHHUE JIUIS TPABUIILHOTO Pa3pelICHHUs JIefla BBIBOISATCS U3 Pa3IHIHBIX
(aKTOB, HAXOAIIUXCS C 3TUM OOCTOATENLCTBOM B 00BEKTHUBHOM CBsA3U. Takue (hakThl IPUHATO HA3bIBAThH
JI0Ka3aTeIbCTBEHHBIMU (haKTaMH, HalIpUMeED, IIPH YOUICTBE — HEMPHUS3HEHHBIE OTHOIICHHUS OOBHHSIEMOTO
C TOTEpIEBIIMM, MPUOOpeTeHne OOBUHSAEMBIM OpYXHs, Yrpo3bl B ajapec motepneniero. Bcé 3to B
COBOKYITHOCTh MOXKET CIIY’KUTh JIOKAa3aTeIbCTBEHHBIMHU (DaKTaMH COBEPIICHHS YOMHWCTBA KOHKPETHBIM
JIMIIOM.

JlomycTUMOCTB — TIPaBOBOE TpeOOBaHUE, MPENBIBIIEMOEe K (OpMe JTOKA3aTeNbCTB, TO €CTh K
MCTOYHUKY CBEJICHHUH U crioco0y cobupanus (GopMHUpOBaHUS) T0KA3aTEIbCTBA.

CBOJCTBO IOITYCTHMOCTH CKJIIbIBACTCS U3:

- CBE/ICHUS JIOJKHBI OBITh IOJIYY€HBI U3 MPETYCMOTPEHHBIX 3aKOHOM UCTOUYHUKOB, T.€. TOJIBKO U3
T€X, KOTOpbIe 3aKperieHsl B 4. 2 cT. 74 YIIK.

- JIOJDKHA OBITH COOJIIOZIEHA TpolieccyanbHas ¢opma coOupaHus U (UKcalMu CBeAeHuH (T.e.,
HaTpuMep, MPOLEAypa A0IPOca, OCMOTPA, UIBATHS BEIIECTBEHHOTO JIOKA3aTeIIbCTRA).

- CBE/IEHUS JIOJDKHBI OBITH COOpAaHbI HA/IJIEKAIINUM, YIIOJTHOMOYEHHBIM Ha TO JIMLIOM (TIPUHSBILETO
JIEJIO0 K MPOU3BOJICTBY).

Cobmtonenne TpeOOBaHMN JOMYCTUMOCTh MMeEET OOJbIIOe 3HAaYeHHe Uil (HOPMUPOBAHUA
TOOpOKAYECTBEHHBIX TOKA3aTeIhCTB M COOTBETCTBEHHO OOECTICUCHHS TpaB YYAaCTHHKOB IPOIECCa H
CIPaBEIJIMBOIO Pa3peIIeHUs] YTOJIOBHOIO Jiefia. 3anpeT Ha UCTIOIb30BaHUE JI0KA3aTeNbCTB, OTyYSHHbBIX
C HapyllIeHueM QeepalbHOTro 3aKoHa, 3akperuiéH B Koncrurymum, a Benen 3a vet — B YIIK (ct. 75).

VIIK ycraHaBiaMBaeT MOPSIOK NMPH3HAHUSA JI0KA3aTeNbCTB HEAONMYCTHUMBIMH. J[0Ka3aTelbCTBO
MOXET OBITh MPHU3HAHO HEIOMYCTUMBIM TI0 WHHUIIMATHUBE JO3HABATENsI, CIEIOBATENS, Cyda HIU TIO
X0JaTaiiCTBy CTOPOH, Npokypopa (4. 2,3,4 ct. 88, ct. 119, cT. 234, cT. 235, cT. 271, cT. 120, ct. 121, cT.
124, ct. 125 VIIK).



JIOCTOBEpHOCTh — COOTBETCTBHE TIOJYYCHHBIX CBEJICHUNA OOCTOATENbCTBAM COBEPIIEHHOTO
MPECTYIUICHUS U UHBIM OOCTOSTEIHCTBAM, MOIJICKAITUM YCTAaHOBJICHHIO 10 feiny. OHa ompenensercs B
pe3yJibTaTe MPOBEPKH JI0KA3ATENHCTBA U YCTAHABIMBACTCS MIPU BHIHECEHUU MTPUTOBOPA.

JlocTaTOYHOCTh — HEOOXOAMMBIN W JOCTAaTOYHBIA HAOOp CBEACHWUU /I BBIBOJA cyaa o0
YCTaHOBJICHUH IIpEAMETA JOKa3bIiBaHus. TpedoBaHUE JOCTATOYHOCTH ONPEACISICTCS TPUMEHUTEIBLHO KO
BCE COBOKYITHOCTH JI0KA3aTEJIbCTB.

Kinaccudukanms 1oxa3aTesbCTB:

Jloka3zaTenbcTBa MOTYT OBITh KiIacCU(DUIIMPOBAHBI B 3aBUCUMOCTH OT TOTO, M3 KAKOT'O0 UCTOYHUKA
OHM TIOJIYYCHBI, OTHOCSTCS JTU K 0OCTOSATEIBCTBAM, BXOSAIIUM B IIPEIMET JOKA3bIBAHUS WM JPYTUM,
MOATBEPIKIAIOT WIIM OTIPOBEPraroT OOBUHEHUE U T.I.

1) [To MCTOYHMKY MOTYYCHUSI:

- IEpBOHAYaJIbHbIE

- IPOU3BOJIHbIE

B 3aBUCHMOCTH OT TOTO, MOJTyYaeT JIU JOHKHOCTHOE JIUIIO HHPOPMAIIMIO U3 IEPBOMCTOYHHUKA HITH
«13 BTOPBIX pyK». [lepBoHaYanbHBIMU OyIyT MOKAa3aHUS CBUACTENS, KOTOPBIN JIMYHO HAOMIOAal (haKTHhI,
coobmaembie uM. [lokazaHus cBUETENS, KOTOPBII HE HAOII0 1A, HO CIBIIIAN OT JPYTOro JUIa, ObIBIIETO
OuYeBH/ILIEM, OY/IET JI0KA3aTEIILCTBOM MPOU3BOAHBIM. [IpH moydeHnH 10Ka3aTeNbCTBA «U3 BTOPBIX PYK»
00s13aTeNbHO JOJHKEH OBITh YCTAHOBJICH MEPBOMCTOYHHK CBEICHUHN U JompoiiieH. Eciau 3To HeBO3MOXKHO,
MOKAa3aHUE «H3 BTOPBIX PYK» TEPSECT 3HAUCHUE JOKA3aTEIbCTBA.

2) I1o OTHOIIEHUIO K MPEAMETY TOKa3bIBAHHUS:

- IIpsAMBIE

- KOCBEHHbIE

3) B 3aBucHMOCTH OT OTHOLIEHMSI K IPEAMETY OOBUHEHUS JI0KA3aTEIbCTBA B YTOJIOBHOM IIPOLIECCE
NOJPA3eNA0TCd Ha OOBUHMTENbHbIE M olpaBjaaTenbHble. OOBHHMTENbHBIE - J0Ka3aTeNbCTBA,

yIuJaonye OOBHHSAEMOTO B COBEPUICHHHM NPECTYIUICHUS WM OTATYAIONINEe €ro  YroJIOBHYIO
OTBETCTBEHHOCTb. Hampumep, cooOlieHue cieoBaTeN0 CBUAETEIEM-0UEBUILIEM O HAaHECEHUH ylapa
HOKOM 4eJIOBEKY KOHKpPETHBIM JIuioM. OnpaBaaTelibHbIE - J0Ka3aTeNIbCTBA, OIPOBEpraroue 00OBUHEHNE
KOHKPETHOTO JIMLA B COBEPLICHUN IPECTYIUICHUS UM CMATYAIOIINE €ro YrOJOBHY OTBETCTBEHHOCTb.

4) B 3aBucumocTH OT MexaHu3Ma (OPMUPOBAHMS JI0KA3aTEIbCTBEHHOW HHQOpMAIMU B
YTOJIOBHOM IIpOIECCE JI0KA3aTeNIbCTBA IMOJAPAa3AesIOTCS Ha JIMYHBIE M BellecTBEHHbIE. JIuuHble -
JI0Ka3aTeNbCTBa, B (DOPMUPOBAHUN KOTOPHIX MPUHUMAET YIaCTHE TICHXHYECKOE BOCTIPUSTHE YEIIOBEKOM
1 00paboTKa ero CO3HaHUEM COOTBETCTBYIOIIMX OOCTOSTENBCTB M Nepeaaya STHUM JIMLOM B pa3IMuHON
¢dopMe cBefeHM 00 3THX OOCTOATENbCTBAX JOHKHOCTHBIM JIMIIAM, OCYIIECTBIISIFOIIMM YTIOJOBHBIN
nporecc.

K 7uuHBIM  J0OKa3aTeNnbCcTBAM — OTHOCSATCS  TOKa3aHUS  T0J03PEBAEMOTO, OOBHHSEMOTO,
MOTEPIEBLIETO, CBUJCTENS, 3aKIOUYEHUs W TIOKa3aHUs »HKCIepTa MW CHEeNHaIMcTa, HPOTOKOJIBI
CIIEZICTBEHHBIX M CYACOHBIX JCHCTBHIA, WHBIC JOKYMEHTHI. BelecTBeHHbIE TOKa3aTeIbCTBA - OOBEKTHI
MaTepHaIbHOIO MHpPA, Ha KOTOPBIX OTPa3UJIMCh CIIEAbl UX B3aUMOJIEHCTBUS C MHBIMU MaTepUabHBIMU
00BEKTaMU WJIM YEJIOBEKOM, UMEIOLIUM OTHOILIEHUE K PacCiIelyeMOMY YIOJIOBHOMY €Y.

Bonpocwi u 3a0anus:

1. Ilousarue, cogepxanue u opma J0Ka3aTEIbCTBA.

2. VICTOUYHUKY J10Ka3aTeNbCTB

3. IloHsTHE, 3HAYEHUE U YCIOBUS JOMYCTUMOCTH JJOKA3aTeIbCTB.

5. OcHOBaHMS, TIOPSIIOK U MTOCTEICTBUS NPU3HAHUS JOKA3aTEIbCTBA HEJJOYCTUMBIM.

6. [lonsiTrHe, 3HaYeHNE W OCHOBAHUS KIacCU(PUKAITNH TOKA3aTeIbCTB.

Jlumepamypa

1. ApramonoBa E. A. Teopus noka3arensCTB B YTOJIOBHOM Tiporiecce : yueOHoe mocobue / E. A.
AptamonoBa, JI. B. Makoron, O. B. ®upcoB. — Ywura : 3a6l'Y, 2020. — 256 c. — ISBN 978-5-9293-
2551-9. — Tekcr: onekTpoHHbIM / JlaHb : 3JeKTpOHHO-OMOMMOTeuHass cuctema. — URL:
https://e.lanbook.com/book/173637. — Pesxxum moctyna: Juisi aBTOPH3. MOJIb30BATEIICH.

2. I'psizeBa H. B. Cyne6Hoe pa3oupatenbcTBO U 0COOBIE TTPOU3BOICTBA B YTOJIOBHOM IPOIIECCE :
npaktukyM / H. B. I'psizeBa, C. B. Bnagumupos. - Camapa : Camapckuii topuaundeckuit unctutyr ®CHH



Poccun, 2022. - 98 c¢. - ISBN 978-5-91612-378-4. - Tekctr : osnexktponHsmi. - URL:
https://znanium.com/catalog/product/2016188. — Pexxum noctyma: mo momucke.

3. Jlapuna JI. 1O. JlokazaTenbcTBa M JOKa3bIBaHWE B YroJOBHOM mporecce Poccuu: yduebHoe
noco6ue / JI. YO. Jlapuna, 1O. I'. HoBukoBa. — Ps3ansb : PI'Y umenu C.A.Ecenuna, 2021. — 136 ¢. —
ISBN 978-5-907266-60-5. — Texkcr : anexkTpoHHbIN // JIaHb : 2JIEKTPOHHO-OMOIMOTEYHAs CUCTeMa. —
URL.: https://e.lanbook.com/book/261353. — Pexwum noctyma: Jijist aBTOPHU3. TOJIb30BaTEIICH.

4. JlocyneOHOE MPOU3BOJICTBO B YTOJIOBHOM ITporiecce: yueonoe nmocodue / 1. JI. beauskos, C. B.
Bnamumupos, H. B. I'pszeBa, B. B. KybanoB. — 2-¢ uzn., ucnp. u gomn. - Camapa : Camapckuit
opunuuecknii uHctuTyT ®CHUH Poccum, 2020. - 157 c. - ISBN 978-5-91612-315-9. - Tekcr
anektpouHsiid. - URL: https://znanium.com/catalog/product/1319907. — Pexxum qocTyIa: 1Mo MOIMKCKE.

HpaKTn'{eCKoe 3anaTue Ne9. Coz[epmalmﬂ OTA€CJIbHbIX BU/10B (I/ICTO‘IHI/IKOB)
AOKa3aTeJbCTB U UX 3HAYUMOCTDb B npmbeccnonanbﬂoi/i ACATECJIBbHOCTH MIPABOOXPAHUTEC/IbHBIX
opraHos (noxa3a}mﬂ CBUACTCJIA; MOKA3aHUA l'lOTeplIeBlIIeFO)

L]eny — yriayOuTh M 3aKpENUTh TEOPETUUYECKHE 3HAHUS, IOJyYEHHbIE HA JIEKLUU U B MPOIECCE
CaMOCTOSITENIbHON pabOThl, MPUBUTH HABBIKM YCTHOTO W3JIOKEHUS MaTepHala, aHajlu3a JUCLUIUINHBL.

B pezynomame uzyuenusn oucyuniunsvt cmyoenm 0OnHCeH:

3namo — KBaMUUKALMIO IPECTYIJICHUH U UHBIX IPAaBOHAPYILIECHUH.

Ymems» — c cobnrofeHreM HOpPM MaTEpUaIbHOTO U IPOLECCYAbHOTO IpaBa OCYLIECTBIIATH
MEpONPUATHS, COBEPILATh JIEHCTBUSA MO MOJIYYECHUIO IOPUIUYECKU 3HAUMMOW MH(POpPMALMU, aHAIU3Y,
IIPOBEPKE, OLIEHKE W UCIOJb30BAHUIO €€ B LENAX BBIABICHUS, PACKPBITUS U PacCieIOBaHUs
IIPECTYIUIEHUH ¥ UHBIX IPaBOHAPYILIEHHUH.

@opmupyemvie xomnemenyuu (uru ux uyacmu) — IIK-4 crmocoOeH BBISBISATH, PacKphIBaTh,
paccienoBaTh M KBaIM(UUUPOBATH MNPECTYIUIEHUS W HHble mnpaBoHapyuieHus; IIK-5 cnocoben
OCYULIECTBJIATh MIPEAYIIPEKACHUE IPECTYIUIEHUI U UHBIX IIPABOHAPYILIECHU.

Opzanuzayuonnas popma npaxmuiecko2o 3aHamus — TpaJuUOHHbIA CeMUHaPp.

Teopemuueckas yacmuw:

1. TTokazaHus M0/103pEBAEMOr0 — CBEJICHHS, COOOIIEHHBIE UM Ha JIONPOCe, IPOBEIEHHOM B X0J1€
nocynebHoro npousBojactsa (cr. 76 VIIK).

B Teopum yrojsoBHOro mporecca oka3zaHus I0J03pPEBAEMOr0 — 3TO YCTHOE COOOIICHHE
[10/103PEBAEMOTr0 JIMIIA, (T.€. B OTHOLIEHUH KOTOPOT0 BO30YKIEHO Y/1I, 3aJIep’KaHHOTO0, a TaKXKe JINIa B
OTHOIIEHUH KOTOPOTO MPUMEHEHAa Mepa MPecedeHUs 10 NpeaAbsBICHUS OOBUHEHUS, WIN YBEIOMIIEHO O
MO/IO3PEHUH B COBEPIICHUM TNPECTymjeHus (Ipu JO3HAHWM),CAETAaHHOE MM Ha JOMNpoce U
3a(hUKCHPOBAHHOE B COOTBETCTBHMHU C NMPaBUJIAMH, YCTAHOBICHHBIMH MTPOLECCYATbHBIM 3aKOHOM.

[lepen nompocoM MOAO3PEBAEMOMY JIOJKHO OBITh OOBSBIEHO, B COBEpPUIEHHMH KaKOIo
IIPECTYIUIEHUS OH ITOJ03PEBAETCS.

[ToaToMy noka3aHus MOJO3PEBAEMOT0 — 3TO COOOIIIEHUE UM CBEACHMH 10 TOBO/Y UMEIOIIErocs B
OTHOILIEHUU HETO MOJO3PEHUS.

Tyr HeoOXoauMO OTMETUTh, YTO B IIOKa3aHUSAX IOJ03PEBAEMOro OOBIYHO  HET
TaKOT0 JETATM3UPOBAHHOTO M KOHKPETHOTO M3JIOKEHHs! (PAKTOB M apryMEHTOB, KaKk B IOKa3aHMAX
O0OBHHSAEMOTO.

Tak kak, HECMOTpsi Ha COOOILIEHME €My O TOM, B 4YeM OH I10/I03pEBAETCs, pa3BEpHYTOU
(GOpMyIMPOBKM BMEHSEMOr0 €My JeSHHS OH elle He 3HaeT (MOJ03peHHEe HE TakK JeTalbHO
bopmynupyeTcsi Kak OOBUHEHHUE).

JlokazaTenbCTB, Ha KOTOPBIX OCHOBAHO MOJI03PEHNE MEHbIIIE, YEM MPHU T0IpOoce OOBUHIEMOTO (HE
710 KOHIIA SICHO O KaKuX (pakTax JOMpamiuBarh).

U, takum oOpa3om, B MpeAMET J0Mpoca MOA03PEBAEMOr0 HE BKJIHOYAETCS T€ OOCTOSITENbCTBA,
KOTOpBIE BBISICHSIOTCA Ha OoJiee MO3AHEM JTalle, Mocje MpeabsIBieHus 00BUHEHUS. [lompoc MOXKeT ObITh
HE CTOJIb JIETaJIEH.

Jlompoc nomo3peBaeMoro MpoBOAUTCS 10 OOIIMM MpaBUIIaM JIONIPOCa, MPETyCMOTPEHHBIM CT. CT.
187 — 190 VIIK (mmpu oTBeTe — paccKasarTh).




B HekoTOphIX cilydasix yCTaHOBIIEHBI 00s3aTENIbHBIE CPOKHU JOIPOCA MOJI03PEBAEMOIO — 3TO B
Te4eHUH 24 4acoB C MOMEHTA €ro (paKTHUECKOT0 3aJIepKaHus U B TEUEHUE 3 CYTOK C MOMEHTA BPYUEHUS
KOIIUU YBEJOMJICHUS O MTON03PEHUHU.

ITono3peBaemblii HE HECET YrOJIOBHOM OTBETCTBEHHOCTH 3a OTKA3 OT Ja4yM IOKA3aHUU U 3a Aady
3aBEIOMO JIOJKHBIX ITOKa3aHUU, COOTBETCTBEHHO IEpel JONPOCOM OH HE NPEAYNpPEkKIAcTCa O TaKOU
oTBeTCcTBeHHOCTH. [I07103peBaeMbIii BIipaBe OTKAa3aThCs OT 1adyu oKa3zaHui. 1 maBath 1t00bIe TOKa3aHus,
3TO €ro IPaBo Ha 3aILUTY.

HeoOxonnMo mMoauepkHyTh, YTO IIOKa3aHUS I0JI03PEBAEMOIO MOTYT OBITh IMOJIYYEHBI
UCKJIFOUUTENIBHO HA  JOCYAEOHBIX  CTagusX (MOA03peBaeMblii —  KPaTKOBPEMEHHBIH  y4acTHHMK
CYAOIPOM3BOJICTBA).

Cya HMKOra MOKa3aHUi M0JJ03PEBAEMOT0 HEMOCPEACTBEHHO HE BOCIIPUHUMAET, a 3HAKOMUTCS C
HUMHU TOJIBKO IO IIPOTOKOJY JOIpOcCa IOJ03PEBAEMOro, KOTOPBIM COCTaBISAETCS IIPU IPOU3BOICTBE
JO3HAHMSI UJIU IIPEBAPUTEIBHOTO CIIEICTBUS.

OpHako MOKa3aHWs MOJ03PEBAEMOI0 MOI'YT OBITh OIVIAIIEHbl B CyJl€ U TaKXe MOryT OBbITh
BOCIIPOU3BE/IEHBI IPHIIOKEHHBIE K IPOTOKOJY J0IIPOCa MaTepUallbl BUAEO, AyAMO3AINCH €ro IoKa3aHUu
10 XO/1aTaliCTBY CTOPOH, (B Cily4ae CYIIECTBEHHBIX MPOTUBOPEUUN MEX1y NOKa3aHUSAMHU MOACYIUMOTO
WIM €ro OTKa3a OT JauM MOKa3aHUM UM PACCMOTPEHUU Jiesia 0e3 ero ydacTtus), Ipu YCJIOBUH YTO B IIpU
€ro JI0Ipoce MPUCYTCTBOBAJ 3aIMTHUK U OH OBLI MPEXyNpeKaAeH O BO3MOXKHOCTH HCIOJIb30BAHUS €r0
MOKa3aHuM B KauecTBe JT0Ka3aTesnbCTB (cT. 276 YIIK).

2. Tloka3aHus OOBMHSEMOIO — CBEJCHHUS, COOOILEHHBIE UM Ha JONpPOCE, MPOBEJCHHOM B XOj€
JI0CyneOHOTO MTPOU3BOICTBA 110 YTOJIOBHOMY Jienty uiH B cyae (ct. 77 YIIK).

B Teopum yrosoBHOro npoiecca rnoka3zaHusi 0OBUHSIEMOTIO — 3TO YCTHOE COOOLIEHHUE CBEIEHUI
00 00CTOSTENhCTBAX, COCTABISIOUINX COAEP)KaHUE MPEIbSBICHHOIO OOBHHEHUS, a TakKe 00 HHBIX
00CTOSTENBCTBAX M MMEIOLIUXCSA B JeJie JOKa3aTeabCTBAaX, UCXOASAIIME OT JIUIA, MPUBICYECHHOTO B
KayecTBE OOBHHIEMOTO IO YrOJOBHOMY Jely, W 3aUKCUPOBAHHOE B COOTBETCTBUH C IpaBHIIAMH,
YCTaHOBJICHHBIMU IIPOLIECCYAJIBHBIM 3aKOHOM.

Ha nmocyne6HOM mpoW3BOACTBE CIIEAOBATENb JOMPAIINBACT OOBUHSAEMOTO HEMEUIEHHO TOCIe
npenbsiBiaeHus emy ooBunenus. Y.1 ct 173 VIIK.

B nauvane mompoca ciemoBaTenb BBISICHAET Y OOBUHSIEMOTO, IPU3HAET JIU OH ce0si BAHOBHBIM,
KeJaeT JIM JJaBaTh [OKa3aHMsI 110 CYLECTBY NPEAbSBICHHOTO OOBUHEHUS U Ha KakoM si3bike. U.2 ct. 173
VIIK

OOBUHSIEMBII UMEET MPaBO BO3pakaTh MPOTUB OOBHUHEHUS, 1aBaTh MOKAa3aHUs, a TAaKXKe BIPaBe
OTKa3aThCs OT JAa4M MOKa3aHUH.

[Ipu oTkaze 0OBUHAEMOTO OT JauM MOKa3aHUI HA €ro MEePBOM JOMPOCE, TOBTOPHBIN JOMPOC MO
TOMY K€ OOBUHEHHUIO MOXKET ITPOBOJIUTHCS TOJIBKO MO MpockOe camoro ooBuHsemoro (4.4 ct. 173 VIIK).

[Tpu cormacuu OOBHHSAEMOTO aTh MOKa3aHUS OH JOJDKEH OBITh MPEIYNPEekaeH O TOM, YTO €ro
MOKa3aHUsl MOT'YT OBITh UCIIOJIB30BAaHbI B KAUECTBE JIOKA3aTEIIbCTB MO0 YTOJOBHOMY JI€NTY, B TOM UHCIIE U
B CITy4ae ero MocieAyIoIIero oTka3a ot 3THX nokazanuit (1. 3 4. 4 ct. 47 VIIK).

OO6BuHsIeMBINd OOJagaeT MpaBaMU, MPHU TOMOIIM KOTOPBIX OH MOXET 3allUIIaThCs MPOTUB
MpeIbsIBICHHOTO €My OOBHHeHHsA. M ecnu OH JaeT ToKa3aHUs, TO OH HE TOJBKO MOXET [aBaTh
nH(popMaIno 006 U3BECTHBIX eMy (aKkTax, HO M JeJIaeT BHIBOJBI, TPUBOIUT apTyYMEHTHI, COTJIAIIACTCS C
oIHUMU (haKTaMU Jiefia ¥ OCIIapuBaeT JApyTrHe.

To ecTh B moKa3aHUSAX OOBUHIEMOTO MOTYT OBITh HE TOJBKO COOOIIEHUS O T€X WJIM MHBIX (haKTax,
00CTOATENhCTBAX JeNla, HO U OOBSICHEHHS B KOTOPBIX BBIPAXKAETCS OTHOIICHHE OOBHUHSEMOTO K
MPEABSIBICHHOMY €My OOBHHEHHWIO M TIPH TOMOIIM KOTOPBIX OOBHHSEMBIN 3aIIUIIACTCS OT ITOTO
OOBHUHEHHUSI.

OOBUHSIEMBIH, JaBasi CBOW TIOKa3aHHs, MOXXET HEMPU3HABaTh ce0s BUHOBHBIM U OIPOBEPraTh
OOBHUHEHUE, MPU3HATH ce0s BUHOBHBIM U CO3HATHCSI B COBEPILICHUH MPECTYIIEHUS, THOO MPU3HATH CBOIO
BHHOBHOCTh YaCTUYHO, TO €CTh B YaCTU OOBMHEHUS, @ B OCTAIHHOM YacTH ocmapuBaTh ero. [lokazanus
OOBHUHSEMOTO B JIFOOOM M3 TIEPEUHCICHHBIX CIIy4aeB SBISIOTCS JOKA3aTEIbCTBOM.

[Ipu3Hanne OOBHHSIEMOTO — 3TO TOKa3aHUS OOBUHAEMOTO, B KOTOPHIX OH IPHU3HAET ceOs
BUHOBHBIM B MPEABSIBICHHOM €My OOBUHEHUU M cO00IaeT (PakThl U 00CTOSITENHCTBA COBEPIIICHHOTO UM
MIPECTYTUICHUS.



B 3TOM cMBICIIE TaKHe MOKAa3aHUS OYEHb LIEHHBI, T.K. MOXXHO MOJIYYUTh MHOTO JOINOJHUTEIBHON
uHpOpMAllUM O  COBEPIIEHHOM IMpPECTYIUICHWH, TPOBEPUB KOTOPYIO, YK€  BBICTPAUBAIOT
JIOKa3aTeIbCTBEHHYIO 0a3y 0OBUHEHHUSI (IOATOMY Ba)KHO TIPOBOJIUTH JOTPOC OOBHHIEMOTO JICTAJILHO).

Tax, Hanpumep, B CIEICTBEHHOW MPaKTUKE PEKOMEHIYETCS IPU IOJIyYEHHUU IPU3HATEIbHBIX
NOKa3aHUH OT OOBHHSAEMOro (IIOJO3pEBAaEMOI0) IPOCHUTH JONPAIIMBAEMOE JHMIO COOCTBEHHOPYUYHO
M3TOTOBHTH B XOJIE IOTPOCA CXEMBI, YePTEKH, PUCYHKH, KOTOPbIE MPUOOIIAIOTCS K TPOTOKOILY; (3aKOHOM
ato He 3ampemnieHo 4.5 cr. 190 VIIK). DTo mnoka3piBaeT XOpOIIyI OCBEIOMIICHHOCTh JIMIIA,
COBEpPIIMBILETO IPECTYIUIEHNUE, U OT TAKUX [TOKA3aHUM B JAJIbHEHIIIEM CII0KHEE OTKA3aThCsl.

Heo6xonumo o0patute 0co00€ BHMMAaHHE Ha HEAOMYCTMMOCTh INPUMEHEHUS IpU J0Ipoce
OOBUHSEMOTI'0 U I10103PEBAEMOI0 HACUIINSA, YTPO3, MHBIX HE3aKOHHBIX MEp, Ha YTO yKa3bIBaeT 4.2 cT. 9,
1.4 ct. 164 VIIK.

He cexpeT, 4TO B OTHOLIEHHUU 3THX YYaCTHUKOB YIOJOBHOI'O CYAOIPOM3BOJCTBA TAKHE (PAKTHI
BCTPEYAIOTCS M B HACTOSIIEE BpeMs, 0COOEHHO B X0/1€ JOCYACOHOTO IPOU3BOJICTBA.

B cBs31 ¢ ueM He0OX0IMMO TOMHHUTh 3aKOHOAATENbHOE YCTAHOBJIEHUE, YTO HA OJJTHOM IIPU3HAHUU
OOBUHSEMBIM CBOEH BUHOBHOCTH OOBHHEHHE HE MOXET ObITh OCHOBaHO. /{151 000CHOBaHMS OOBUHEHHUS
TpeOyercsi, uTOObl MpU3HAHME OOBMHAEMBIM BHHOBHOCTH OBUIO MOJATBEPIKIEHO COBOKYIHOCTBIO
HUMEIOLIUXCSA 10 YTOJIOBHOMY JI€Nly IOCTOBEPHBIX, HEIPOTUBOPEUUBBIX JoKa3aTeslbeTB (4. 2 c1.77 YIIK).

B TO e Bpems, UId ONPOBEPKEHUS W MPEAYNPEKACHHUS 3asiBJICHUI JONPAIINBAEMOI0
M10JI03PEBAEMOT0 OOBHHIEMOTO O TPUMEHEHHH K HEMY (PU3MUECKOTO HACWIIHS B CIICICTBEHHOMN MPAKTHKE
peKOMeHayeTCs Ha JJOCy1eOHOM MPOU3BOACTBE MPUMEHATh TEXHUUECKUE CPECTBA (PUKCALUH JI0IIpoca
(BU€03amuch). 3aKOH MO3BOJISET 3TO JAENaTh HPU IMPOU3BOJCTBE CIEACTBEHHBIX JeHCTBUM 4.6 cT. 164
VIIK.

Bor Taxoii nonoxuTenpHbli IpUMep IPUMEHEHUS BUAE03aUCH IPU JONIpoce 0OBUHSEMOTO.

Bce BplmeckazaHHoe O IpaBWJIax JoIpoca OOBHHSIEMOro Ha CTaJUU HPEIBapUTEILHOIO
pacciieZloBaHus CIIPaBEAJIMBO U 110 OTHOLIEHUIO K Cy1Ie0HOMY JToNpoCy (KpoMe TaKTUYECKUX ITPUEMOB).

Kpome TOro,B cyneOHOM MpOU3BOACTBE YCTaHOBJIEHBI JIONOJIHUTEIbHbIE TpeOOBaHMS,
Kacaroluecs

- IOpsiiKa 0IIpoca MoACYIMMOI0 CTOPOHAaMH, a 3aTteM cyaoM (4.1 ct. 275).

- BO3MOKHOCTH JIOTpOCa OJJTHOTO MOJCYIUMOr0 B OTCYTCTBHE APYroro mojacyauMoro 4.4 cr. 275
VIIK (TakTHyeckas HEOOXOIUMOCTh B 3TOM MOXET BO3HMKHYTH B cilydae, KOTJa MPUCYTCTBHE OJHOTO
MOJICYINMOT'O MOKET HETaTUBHO MOBJIHATH HAa TOKa3aHUs APYroro).

Pemenue 06 3ToM NpUHUMAET CyJI 110 X0/1aTaliCTBY CTOPOH MJIM 10 COOCTBEHHOH MHUIMaTHBE. B
3TOM cCiyd4ae, IOCJI€ BO3BpALIEHMs MOACYAMMOro B 3all CyAeOHOro 3acelaHus Cyl COOOLIaeT emy
COJIEp/KaHUE TOKAa3aHUM JAHHBIX B €r0 OTCYTCTBHE M IPENOCTABIIAET €My BO3MOYKHOCTH 3a/1aBaTb
BOIPOCHI JOMPOLIEHHOMY MOACYIUMOMY.

Bot npumep HEOOX0IMMOCTH J0MPOCa OJHOTO MOACYIUMOIO B OTCYTCTBMM JApyroro: «Mexmy
PomanoBbsiM, HoBUKOBBIM, AJIeKCaHIPOBBIM C OTHOM CTOPOHBI U MUPOIIHUKOBBIM, J[OHIIOBBIM C Apyroit
CTPOHBI MPOU30ILIa 000I0/IHAS JIpaKa, B X0/€ KOTOpoi MUpOIIHMKOBY OBLTH NMPUYMHEHBI TEJIECHBIE
MOBPEXKACHUSI, OT KOTOPHIX OH BIOCJEACTBUU U CKOHYaJICs. OOBUHEHNE B HAHECEHUU TSKKUX TEJIECHBIX
MOBPEXJCHUH ObIIO NpeabsBieHo PomaHOBy, koTopelii co cioB HoBukoBa u AJiekcaHApOBa HaHeEC
HECKOJIKO yJapoB TOTeprieBIIeMy OelicOobHOM OuTol. AlnekcaHapoB u HOBHKOB OOBHHSUIHCH B
NPUYMHEHUH 10O0EB U3 XYIUTaHCKUX MOOYKAeHUd. PoMaHOB *ke, (akT HaHECEHHs] UM yJIapoB OUTON
OTpHIIAJL, 3asIBJISISI UTO yJapbl OMTOM moTeprieBlieMy HaHocusT HOBUKOB, U TOJIBKO MOTOM, OH, POMaHOB,
oTroOpai y Hero OuTy, a MOTEPIEBIINN y)Ke JIeXKall Ha 3eMJIe M He 10/1aBajl MPU3HAKOB )KU3HU. AJBOKAT
PomanoBa, xonaraiicTBoBasl 0 Jonpoce AnekcaHapoBa B oTcyTcTBUM HoBHKOBa, omacasch, YTO B €ro
IIPUCYTCTBUM TOT JACT NOKa3aHUs B Nosb3y Hero. CyJ yIOBIETBOPUII X01aTaiicTBO afgBokaTa. 1 B xone
norpoca AJEeKCaHAPOB MPU3HANICA, YTO caM JIMYHO HE BUEIN TOro, Kak PomMaHOB HaHOCHI yaapbl OUTOM
MOTEPIEBUIEMY, IOCKOJIBKY B TOT MOMEHT JIpajics ¢ JJOHIIOBBIMY.

Kak yxe Obu10 cKa3aHo, B CyJie MOTYT ObITh OIJIallIEHbl TOKa3aHUs MOACYAUMOr0, paHee JaHHbIE
UM Ha CJIEJICTBUU WJIM B CYyJ€, HO TOJBKO B YKa3aHHBIX 3aKOHOM CIy4asX M TOJBKO IPU COOJIIOJCHUU
COOTBETCTBYIOIMX ycsioBuil cT. 276 VIIK.

3 Tloka3zaHus cBuUjeTeNs — OAMH M3 Haubojee paclpoCTPaHEHHBIX BHJIOB (MCTOYHHKOB)
JI0Ka3aTeNIbCTB M0 JIeNy.




[ToxazaHus cBuAeTens, KaK HWCTOYHUKH JIOKA3aTEIbCTB, XaPAaKTEPU3YIOTCS CIEHYIOIIUMHU
IIpU3HaKaMu (CBOWCTBaMH):

— 3TO yCTHOE cooO1ieHne o (paktax U 00CTOATENbCTBAX, BXOAAUIMX B IMPEAMET JOKa3bIBaHUS 110
aeny (ct. 73 VIIK), unu uHBIX OOCTOSATENBCTBAX, MMEIOMIMX OTHOIICHHE K paccielyeMOMY WIIH
paspemaeMomy CyIoM ey,

— 3TO CBEACHUS, KOTOpBIC MOJYyYEHBI Ha JONpoce, MpOBEACHHOM (M 3aUKCHPOBAHHOM)
B YCTQHOBJICHHOM  3aKOHOM  Iopsjke (IpoueccyaabHo  ¢GopMme), U HajexXaluM CyObeKTOM
nokasbiBanus (ct. 79 YIIK).

TpeboBaHus 3TH, OoTpaxkas cOOOH KpUTEpUH TOIYCTUMOCTH J0Ka3aTelIbCTBA, HE MOTYT OBITh
IIPOU3BOJILHO HAPYLLIEHBI MJIM U3MEHEHBI CYyObEKTOM JIOKa3bIBAHUS.

Wtak, B KauecTBE CBUICTENS MOKET OBITh BBI3BAHO U JOIPOILIEHO JII000€ U0, KOTOPOMY MOTYT
OBITh M3BECTHBI Kakue JIMOO 00CTOATENbCTBa, MMeromue 3HadeHue st aena (cr. 56 YIIK). Takum
o0pa3om, cieoBaTeNo (JI03HABATENI0) JOCTAaTOYHO IpeanojaraTb, 4YTO TO WIM HHOE JUI0 MOXKET
pacrosiaratb CBEJCHUSIMHU, UMEIOIIMMHU OTHOIIEHUE K JIETY, U JaHHOE JIMIIO YK€ MOXKET OBbITh BHI3BAHO Ha
JIOTIPOC B KAUECTBE CBUAETEIIS.

CBueTeNb BIpaBe sIBUTHCS HA IOTPOC ¢ aaBoKaToM (1. 6 4. 4 cT. 56 VIIK). AnBokar cBuaerens
[I0JIb3YeTCSl BCEMU IPaBaMHU, MPEAYCMOTPEHHBIMU JJIs 3AIIUTHUKA, YYaCTBYIOLIETO B IPOU3BOJCTBE
CleICTBeHHOTro aercTBus (4.5 1. 89, 4.2 ut. 53 VIIK).

[IponieccyanpHbIil CTaTyC CBUACTEINSI TO WM WHOE JIUIO MPUOOpPETAaeT ¢ MOMEHTA BHI30BA HA
JI0IIPOC B YCTAaHOBJIEHHOM 3akoHOM mopszake (ct. 188 VIIK), Tak kak HMEHHO C 3TOr0O MOMEHTA JIUIO
00513aHO SIBUTHCS B OPTaH NPEABAPUTEIHLHOTO PACCICAOBAHUS HIIH B Cy/[I, JaTh IIPaBIMNBbIC IOKA3aHUS 10
CYLIECTBY JI€J1a, OTBETUTH HA MIOCTABJICHHBIE BOIIPOCHI.

Bo03MOXXHOCTh HE CBHIETENLCTBOBATH MPOTHB CE€0S M OMU3KUX POJICTBEHHHKOB HE SIBISIFOTCS
OCHOBAaHMEM [UId HESBKM Ha JOIpPOC, IOCKOJbKY HOPMbI KOHCTHUTYLMM TOBOpPAT O IIpaBe HE
CBUJETEIBCTBOBATH (T. €. O MTOKA3aHUAX), & HE O BO3MOXXKHOCTU HE SIBUTHCS 110 BBI3OBY CJIECTBEHHBIX
OpPraHoOB WM CyJa.

CBuperenb, He 001aJaf0INi UMMYHUTETOM (WIJIM MTPUBHIIETHEH ), HE BIIPAaBE OTKA3aThCs OT JIaud
NOKa3aHWH, He BIIpaBe JaBaTh 3aBEJOMO JIOXKHBIE IOKa3aHUS, O YE€M OH JOJDKEH ObITh 0053aTeNbHO
(MMCbMEHHO) NMPEeAYNPEXKIECH Mepel HauajIoM JIonpoca.

[TpaBaa HecOBEpIIEHHOJIETHUH CBUJIETENh HE MPEAyNpexaaeTcs 00 3TOM U eMy (ciefoBaTesieM
WM CYJIOM) JIMILB Pa3bsICHIETCS 3HaYEHHE JJI YTOJIOBHOTO JieJia MOJIHBIX U MPaBIMBbIX IOKa3aHUH C ero
CTOPOHBI.

HanowmHto, 4TO Takoe CBUAETEIbCKUI UMMYHUTET U CBUJIETEIIbCKUE IPUBUJIETUN.

CBuzeTenbCKUI UMMYHHTET — 3TO KaTETOPUYECKUI 3allpeT 3aKOHA JOIpAlluBaTh TO WM MHOE
JIUI0 B KAUECTBE CBUAETEIIS.

MIMMyHHUTET HE MOXKET ObITh IPEO0JI0JIEH HU MTPU KaKuX yciaoBusx. Jlaxe eciu nuiio, odiaaiaronye
TE€M WJIM UHBIM UMMYHUTETOM, JKE€JIaeT JaTh IOKa3aHUs, OHU HE MOTYT ObITh BOCIIPUHSTHI B Ka4eCTBE
JOIYCTUMOTI'O JOKa3aTeNIbCTBA MO JIENTY, U UCIIOJIb30BATHCA B JOKa3bIBAHHUH.

OcHOBHBIE CBUAECTEIBCKNE MMMYHUTETHI 3aKperyieHsl B 4. 3 ¢T. 56 YIIK PO.

B otiinune ot HopMm YIIK PCOCP (ct. 72), nelcTByIomMiA MpoleccyanbHbli 3aKOH HE YKa3bIBaeT
B KayecTBe HMMYHHMTETa 3alpeT Ha JOMNpoc B KadecTBe CBUJIETENEH JIMI, KOTOpble B CHIY
CBOUX (PM3MUYECKMX WJIM TCUXMYECKHX  HEJOCTaTKOB HE MOTYT  TpaBWIBHO  BOCHPHUHUMATH
00CTOSITENTHCTBA, UMEIOIIME 3HAUCHHE JJIS IeTia, U JaBaTh O HUX MpaBUJIbHbIE TOKa3aHus (1. 2 4. 2 cT. 72
VIIK PCOCP).

Tem He MeHee, moyaraeM, 4TO, €CIIM 3aKJIIOUEHUEM CYAEOHO-TICUXUATPUUYECKON (MM HHOIN)
SKCHEepPTH3bl 3TOT (akT OyneT yCTaHOBJEH, IMOKa3aHUS Ha3BAaHHBIX JIMI] TaKkKe HE MOTYT OBITh
BOCIIPUHATHI B KA4€CTBE (JIOMyCTUMBIX ) 10Ka3aTeIbCTB 1O JeIy.

Cuzerenbckas NPUBWIETHS — 9TO IIPABO JIMLA BOCIIOIb30BAaTHCSI HOPMOM 3aKOHA Ha OTKa3 OT
Jlauy CBUJETENbCKUX MOKa3aHUI MPU TeX WA UHBIX YCIOBUSIX.

CBugerenbckie NpUBWIETMH yKa3aHbl Kak B HopMax YIIK P®, tak u B MHBIX (eaepanbHbIX
3akoHax. Tak, BHpaBe OTKa3aTbCsl OT TNPEJOCTaBICHHUS TEX WJIM HHBIX CBEIEHUM (OTKa3aThCs
CBHJIETENILCTBOBATH):



1) uten Cosera Denepanuu, aemyrat ['ocymapctBeHHoi [Iymsr PD— 00 o0cTosTENBCTBAX,
KOTOPBbIE CTAIM UM U3BECTHBI B CBSI3U C UCIIOJIHEHHEM CBOMX MOJTHOMOYMH (11. 5 4. 2 c1. 56 YIIK PO).

2) YIIoTHOMOYEHHBIN M0 MpaBaM uesioBeka B PD — 006 00CTOATENBCTBAX, KOTOPHIE CTATH EMY
W3BECTHHI B CBSI3U C BBIIIOJIHEHUEM CBOMX MOTHOMOUHUH (cT. 24 OK3 “O06 ynolHOMOYEHHOM I10 IpaBam
yenoBeka B Poccuiickoit ®enepanun’)[4]. HecMoTps Ha otcyrcTBHe mono0HONW HOpMBI B YIIK PO,
Ha3BaHHOE MPAaBHJII0, 0€3YCIOBHO, IOJKHO COOIIOIATHCSI, IIOCKOJIBKY B HEPAPXUU UCTOYHHUKOB YTOJIOBHO-
MpoLiecCyaabHOro npaBa (efepanibHble KOHCTUTYIIHOHHBIE 3aKOHBI HAaXOJSATCS «PAHTOM) BHIIIE, YeM
denepanbble 3aK0HBI (B ToM yrciie — YIIK PD);

3) moboe im0, — kotopoe B cumiay cr. 51 Koucrurynmu P@ BmpaBe oTkazarbes
CBUJETEIbCTBOBATh MPOTUB ce0s MM CBOUX OJIM3KUX POJCTBEHHUKOB, KPYr KOTOPBIX OIpeaeieH
3akoHOM (11. 4 ct1. 5 VIIK).

4) COTPYAHUKN JUIJIOMATHYECKUX M KOHCYJIBCKHX YUPEXKICHUH, TOJB3YIOIIUECS IPABOM
JTUTIJIOMAaTHYE€CKOTO MMMYHHUTETAa — KOTOPBIE MOTYT OBITH JOIPOIICHBI JUIIL MO HUX MPOCKOE WIH C
COIJIacus MHOCTPAHHOTO IOCY1apCTBa, Ha CiIyk0e KOTOporo HaxoauTcs 370 auio (4. 2 ct. 3 YIIK);

5) COTpYIHUKN MEIUIIMHCKUX YUPEXKICHHUH, — KOTOPBIC HE BIIPaBe pasriamarh CBeICHUs 0 (pakte
U [uarnose 0one3Hu, paxTte oOpalleHus 3a MEAUIIMHCKON MOMOIIBIO0 M HA3HAYEHHBIX CPEICTBAaX JICUCHHUS.

Bpauebnas TaitHa MOXXeT OBITH NMPEOJOJCHA JHIIb 10 MHCHBMEHHOMY 3alpocy CIEICTBEHHBIX
OpraHoB (WJIM CyJia) U C COTJIacHs TJIaBHOTO Bpaya Jieyamiero (MeAUIMHCKOT0) YUPEKACHHUS,

6) cOTpyIHUKH CPE/ICTB MaccoBOil MH(OpMaIIMHU, — KOTOPBIE, B COOTBETCTBHH cO cT. 41 3akoHa “O
CpeacTBaX MaccoBoi MH(pOpMalKK”’, BOPaBe HE pasrialiaTh UCTOYHHUK MPOUCXOXKIECHUS MHPOpMAINH,
€CJIN JIMLIO, IPEJOCTABUBIIEE OPraHy CPEACTB MAacCOBOM MH(POpMAIMHU JaHHYIO UH(POpPMAIHIO, JKEIaeT
OCTaBUTH ATO B TaitHe (cM.: 4. 2 cT. 144 VIIK).

He ompenensier yroiaoBHO-TpOIECCYalbHBIA 3aKOH U BO3pAacT JIUIl, KOTOPbIE MOTYT OBIThH
JIOTIPOILIEHBI B KAYECTBE CBUJIETENIS, TOCKOJIbKY IPU HATMYUHA COMHEHUN B CIIOCOOHOCTH TOTO UM UHOTO
(MayonieTHEr0) CBUJAETENS MPaBWIBHO BOCHPUHUMATh OOCTOSITENLCTBA J€la M JaBaTb O HUX
(mpaBUJIbHBIC) MTOKA3aHUS MOKET (U JOJKHA) ObITh HA3HAYEHA DKCIIEpTU3a (KCTaTH, 3TO OJJUH U3 CIIyJaeB
00513aTeIbHOTO HA3HAYEHUS SKCIIEPTU3HI).

B xayecTBe JONMONMHUTETHHOM MPOIECCYATbHON TapaHTUH Ha JIOMPOC TaKUX JUI (B BO3pacTe 10
14 ner) 3akOH TpeaycMaTpuBaeT o0s3aTeNIbHOE ydacTue nemarora. MakyabTaTUBHO, IO YCMOTPEHUIO
clIeJIoBaTeNs WU CyJla, MOXKET ObITh 00ECTIEYeHO U yYacTHe 3aKOHHOTO TIPEICTaBUTEIS.

Takxe peKOMEHJyeTcs MpHU JONPOCE HECOBEPILIEHHOJETHUX WM MAaJOJeTHUX CBUJETENeH
UCIONIb30BaTh BHUJIEO3AIMUCH C IIENIbI0 TMEepeaud MX PedYeBBIX OCOOEHHOCTEW, TPYAHO MOIAFOIIMXCS
3aMMcy B MPOTOKOJIE.

CBuzerenb MOXKET OBITh AOTPOIIEH (MTpeIMeT MOKa3aHUil CBUAETENs):

— 0 (haKkTax M 00CTOATENBCTBAX, BXOAIIMX B MPeAMET Joka3biBaHus 1o aeny (ct. 73 VIIK);

— 00 MHBIX 00CTOATENHCTBAX, UMEIONINX OTHOIIEHHUE K Jeny (HampuMep, CBUAECTENbCTBYIOIIUX O
HaJIMYUU (PaKTUYECKUX OCHOBAHUM NIl U30paHUsl MEphl IPECEUEHHs] B OTHOLLEHUH OOBUHSEMOrO; 4. 1
ct. 97 VIIK);

— 0 JINYHOCTH OOBUHSIEMOTO (IT003PEBAEMOTO);

— 0 CBOMX B3aMMOOTHOIICHHSIX C OOBHHSAEMBIM UJIH MOTEPIIEBILINM;

— O MIPUYMHAX U YCIOBUSX, CHOCOOCTBOBABIINX COBEPILIEHUIO MPECTYIICHUS.

CBuuerenh MOXET JaTh TMOKa3zaHUS 00 OOCTOSATENbCTBAX, KOTOPHIE OH BOCIPUHUMAI
HEMOCPEACTBEHHO, TNOO O Te€X, KOTOPhIE EMY U3BECTHBI CO CJIOB JPYTUX JIULI.

B mepBom cnyuae ero mokazaHus OyayT MepBOHAYaldbHBIM JOKAa3aTeIbCTBOM, BO BTOPOM —
MIPOU3BOTHBIM.

OpnnHako cooOIasi CBeICHHs, U3BECTHBIE €MY CO CIIOB JIPYTUX JIUIl, CBUETENb JIOJDKEH yKa3aTh
HUCTOYHUK CBOEH OCBEIOMJIEHHOCTH, MHA4e €ro IMOKa3aHHs HE MOTYT HMMETh J0Ka3aTelIbCTBEHHOTO
3HAYEHMUSI.

OneHunBasi JOCTOBEPHOCTh CBUIETENIbCKUX MOKa3aHUI HEOOXOAUMO YUUTHIBATH:

1. BOBMOHOCTB YMBIIIJIEHHOTO UCKaKeHUS MH(DOPMAIIMK U Ja4M JIOKHBIX MMoKazaHui. [Toatomy
IIPOBEPSIETCS] BO3MOXKHAs 3aMHTEPECOBAHHOCTh CBUJIETENS B UCXO/IE JIeNa, €r0 BO3MOKHBIE MOTHUBBI 1aYU
TeX WU UHBIX MOKa3aHUN



2. BO3MOXKHOCTb HEYMBIIIJIEHHOTO UCKaXeHHsI THPOPMAIIH, 3a01yKI€HHU S, KOTOPbIE MOT'YT OBITH
00YyCIIOBJICHBI COCTOSTHUEM 3/I0POBbS HIIM HHBIMH ()aKTOPaMU, BIUSIOIIMMU Ha BOCIIPUITHE HHPOPMAITHH
(moroma, OCBEIIEHHOCTh | T.JI.) CIIEAYET YTOUHUTH 3T (PAKTHI MPH JOTPOCE.

Kpome TOrO, HE KaXIblii CHOCOOCH BEpHO TNepenaTh HHPOPMAIUIO, MO3TOMY HEOOXOAMMO
KOHKpPETH3UPOBAaTh HEAOCTATOYHO ONpE/CIICHHbIE BBIPAKEHUS, HE JOMycKas MPU ITOM HABOASIIUX
BOIPOCOB IPHU JIOTIpOce (3TO KacaeTcs J0Mpoca J00ro yuacCTHUKA YTOJIOBHOTO CY/IOIPOHU3BOJCTBA, HE
TOJIBKO CBUJIETEIA).

HaBoasiimyuMu cauTaroTCs BOIPOCHI

- 1100 coAepxKalire NpIMYI0 MOJCKa3Ky KeJlaeéMOro OTBeTa: bbliu u Ha MOXUTHUTENE epYaTKu?

- 1100 BOMPOC-BHYIICHHE, SKOObI HAIPaBIECHHBIA HA XapaKTEPUCTUKY CBONCTB MHTEPECYIOIIETO
npenMera. Kakoro 1isera ObUIH MepUYaTKH y TOXUTUTENS? (TIPH YCIIOBUH, YTO O MepYaTkax HHPOpMaIuu
HE JIaBajIn).

CyIIHOCTh M OMACHOCTh MOCTAHOBKH HABOJSIIUX BOIPOCOB MOXKHO IMPOKOMMEHTHPOBATH BOT
TaKUM OOBSICHEHHEM, KOTOPBIH JaeT OJIMH U3 T€POEB JTUTEPATyPHOTO MPOU3BEACHHUS:

«TBI cunTaenb, 9TO ATO MOATBEPIUIH CBUACTEIH, HO Thl HEMPABWILHO TTOCTAaBUII Bompoc. Hamo
OBLIO CIIPOCUTH, HA KaKol pyke BacuiibeB HOCHUIT TepCTeHb, a Thl CIPOCHII, HOCHII JTH OH OOBIYHO NMEPCTEHb
Ha MPABOM pYKE.

Thl, KaK U s, 3HaCIlb, YTO CBUAETENb BCEra He yBepeH B cebe. 13 necsatu cBumeteneit mectepo
OTBETAT TaK, KaK THI TOJCKAa3bIBacIllb UM CBOMM BOIPOCOM — HCKJIIOYHMTEIHHO W3-3a JieHU. /[Boe w3
YyBCTBa MIPOTUBOPEUUS OTBETAT HAa000pOT. M, HakoHell, 1Boe 1aayT cebe TPy MOAyMaTh U MOMbBITATHCS
OTBETUTh YECTHO. DTO KIACCHUCCKUN TECTH.

Hepomyctumbl Takke moka3zaHusi CBUJIETENS, OCHOBAHHBIE Ha JIOTaKe, MIPEINOI0KEHUHU, CITyXeE.
Jloka3aTelbCTBEHHOE 3HAUCHUE B CBUJICTEIILCKHUX IMOKA3aHMSIX UMEIOT CBEJICHUS O BOCIIPUHSATHIX (paKkTax.
[IpoBepka moka3zaHuil CBUAETENS OCYIIECTBISIETCS :
- IIyTeM COTIOCTABJICHHS C JPYTHMH, COOPAHHBIMHU TI0 JCITy TOKA3aTeIbCTBAMH
- IIyTeM MPOU3BOJICTBA PA3IUYHBIX CIICICTBECHHBIX JICHCTBUI.

CBuzerenu 1o 0JJHOMY JIeTy AOMPAIINBAIOTCA TOPO3Hb, B OTCYTCTBHUE JPYTHX CBUICTENCH.

OTO mpaBUIIO MpEIoaraeT Mpyu BEJIEHUU PacciieIoBaHUsI HEOOXOAUMOCTh BBI30BA CBUJETENEH
10 OJTHOMY JIeJTy B pa3HO€ BpeMs; B X0/1€ Cy1€0HOr0 3acejaHus - yalleHHe U3 3aj1a CyJJeOHOro 3ace1aHus
BCEX SIBUBLIMXCS CBUAETEIEH U CO3/aHUE YCIOBHM, MPU KOTOPHIX OHU OBl HE MOTJIM OOILATHCS MEXIY
co00H.

[Ipu  HeoOXxoaMMOCTH OOECTIEYHTh  O€30MaCHOCTh  CBUJETENS MPUMEHSIOTCS  CPENICTBA
6e3omacHocTH, npeaycmoTrpenHsie 4.3 c1. 11 YIIK.

B cyne nomyckaercs ornamieHue IIOKa3aHUW CBUAETENS JaHHBIX MM paHee TOJbKO B
UCKITIOYUTENBbHBIX CIIyJasX:

Takoe perieHre NIPUHUMAETCS MO XO1aTalCTBY CTOPOHBI UJIM MO0 COOCTBEHHOM MHUIIMATUBE CyJa
B ClIy4ae

- CMCPTH CBUACTEIIA

- €r0 TSDKENIOM 00JIe3HH, IPEMATCTBYIOIIEH SBKE

- OTKa3a MHOCTPAHHOTO IrpaKaaHNHa ABUTHCA B CY[]

- Ype3BBIYANHBIX OOCTOATEIHCTB, MPEMATCTBYIONIUX SIBKE

- OTKa3a CBUJETENS OT Jauu MOKa3aHu

[To xomaTaiicTBY CTOPOHBI CYyJl BIIPaBe OTJIACHTh PaHEe JAHHBIC MMOKa3aHUs CBUICTENS B CIydyae
CYILIECTBEHHBIX TPOTUBOPEUMI

B ocTtanbHbIX ciiydasix — B Cily4ae HESIBKM CBHUJIETENSI — OTJIAIIEHHE €ro MOKa3aHU BO3MOXKHO C
COIJIacus CTOPOH.

4. ITokazaHus MOTEPIEBLIET0 — 3TO CBEJICHUS, COOOIIEHHBIE UM Ha JOIPOCE, TPOBEACHHOM B X0/I€
JOCYZeOHOTO TIPOM3BOJICTBA MO YTOJIOBHOMY jAeny wiH B cyze (4. 1 cr. 78 YIIK).

[TokazaHus MOTEPIEBIIETO — 3TO YCTHOE COOOIIEHHE 00 00CTOATENBCTBAX, MMEIOILINX 3HAUEHUE,
C/IeJTaHHOE Ha JIONpPOCE JIULOM, KOTOPOMY MpPECTYIUIEHHEM NPUYUHEH MOpPaJbHBIM, Gu3nueckuil miu
UMYIIEeCTBEHHBIN Bpea. U 3adukcrupoBaHHOE B COOTBETCTBUU C MPOIIECCYATbHBIMU MPABUIIAMH.




[ToTepnieBnii Tak ke, Kak U CBUAETENb, COOOIIAET CIEI0BATEINIO U CYAY O TEX 00CTOSTEIbCTRAX,
KOTOpBIE OH JINYHO BOCIIPUHHMMAJ C IOMOINIBIO CBOUX OpPraHoB 4yBcTB. [loaTOoMy Bce cka3zaHHOE O
MTOKA3aHUSAX CBUIETENS B PABHOM Mepe MPUMEHNMO U K 3TOMY BU]ly 10Ka3aTEIbCTB.

[ToxazaHus NOTEpPHEBIIEr0 OCHOBAaHHBIE HA JOTAJKe, IPEANOJOKEHUHU, CIyXe SBISIOTCS
HEJIOMYCTUMBIMU JI0Ka3zarenbcTBamH (1. 2 4. 2 c1. 75 YIIK).

Opnako, NoKa3aHus MOTEPIIEBIIETO MPEACTABIAIOT CO00I HE TOJIBKO U3JI0)KEHUE U3BECTHBIX EMY
¢dakToB, (KaK I[IOKa3aHUA CBUJAETENS), HO M MOTYT COJAepkaTh aHauu3 (aKTOB, BBIBOIABI U3
HUX, BBIPAKEHUE TOUKH 3pEHUs MOTEPIEBIIErO Ha JAHHOE JIENO0, €0 OTHOLIEHUS K MCCIEAYEMOMY I10
JIelly COOBITUIO U K YYaCTBYIOIIUM B HEM JIULIAM.

Tak, HarpuMep, NpU JONPOCE, MOTEPIEBLIETO MPOCAT CAENATh MPEANOI0KEHHE O TOM, KTO, 110
€ro MHEHHIO MOT OBITh IPHYACTEH K COBEPIICHHIO MPECTYIIICHUIO.

Ho, Takue npeanonoxeHus

- 1) nomKHBI OBITH 00OCHOBAHHBIMHU,

- 2) o0s3aTeNnbHO MOJJIeKAT TIIATEIHHOW MPOBEPKE; M MOTYT SBIATHCA TOJBKO YCIOBHEM
BBIIB)KEHUS OJTHOM U3 BEpCUil.

SIBISISICH HETMOCPEICTBEHHBIM YYaCTHUKOM COOBITHUS MPECTYIUICHHSI, TOTEPIEBIINIA, KaK IPABHIIO,
Jydine, 4eM KTo Obl TO HU OBLIT0, OCBEZIOMIIEH O €T0 00CTOSITEIhCTBAX, O HAaUaJe, IOCIEI0BATEIIEHOCTH 1
3aBEepIICHUH COOBITHS, O MPUYNHAX, KOTOPbIE 00YCIOBHIN COBEPIICHHUE MTPECTYILICHUS.

WHoraa TonbKo MOTEPIEBUINI MOXKET OIUCATh MOXUILEHHOE Y HEr0 UMYIIECTBO UJIU MEPEKUTHIE
CTpaJlaHusl, BHEIIHOCTb MPECTYIHUKA U T.II.

B cBsi3u ¢ 3TUM 3HaUYEHME [TOKAa3aHUN TOTEPIEBIIETO KaK J0KA3aTeNbCTBA, TPYIHO IEPEOLIEHUTD.

Opnnako Henb3 HE MPUHUMAThL BO BHUMAaHHE M OOOPOTHYIO CTOPOHY OTOTO SIBJICHHUS:
MIOTEPIEBUIMI — 3TO JIMIO, TIOCTPAJABILIEE OT HEIPABOMEPHBIX JICHCTBUM.

WM BUXKYT eCTeCTBEHHbIE YyBCTBA OOUIbI, THEBA, HEHABUCTH K IPUUUHUTEIIO Bpela, BO3MOXKHO,
xeyaHue Mectu. [lepeHeceHHble cTpafaHusl U yTPaThl, UCIIBITAHHBIE [IPU COBEPIICHUU MPECTYIIICHUS
OMOILIMM, TaKHe KakK CTpax, HCHYT, CIOCOOHBI HCKa3UTh pPE3YyJIbTaThl BOCHPHUITHS OOCTOSITEIHCTB
IIPOMCHIECTBUS, IIPEYBEIUYUTh OMACHOCTh COBEPLIEHHOTO HA HEro HaIajeHUsl U CTENEHb Yrpo3bl €ro
HMHTEpecam.

Takxke, HepeIKo  TOTEpPHEBIIMH  CBOMMHM  HENPABOMEPHBIMH WM  aMOPAJIbHBIMU
NEUCTBUSMH MPOBOLIUPYET COBEPLICHHUE NIPECTYIUIEHUS, IOATOMY B IIPOLIECCE AAUU MOKA3aHUM OH MOKET
CTapaThCsl CKPBITh 3TO 00CTOATENHCTBO. YacTO MOTEPIEBIIMMH CTAHOBSITCSI POJCTBEHHUKN OOBUHSAEMBIX,
YTO TaKXXE HajlaraeT Ha I0Ka3aHMsl IOTEPIIEBILIETO CBOM OTIIEYATOK.

[ToaToMy nmoka3zaHus MOTEPIEBIIETO JOJIKHBI OBITH IOJITBEPKIEHBI MHBIMU JJOKa3aTEIbCTBAMHU.

Crenyer oOpaTUTh BHUMaHME Ha TO, YTO MOTEPHEBIINI HE TOJIBKO 00s3aH AaTh OKA3aHUs, HO U
MMEEeT MPaBo Ha 3TO.

CrnenoBarenbHO, OH BIpaBe TPeOOBATHCBOETO JIONPOCA U BIPaBE AaBaTh MMOKa3aHUs 110 BCEM TEM
00CTOSITENTLCTBAM, NMPEAOCTABICHUE KOTOPHIX OH CYUTAET HEOOXOUMBIM IS 3alIUThl CBOMX UHTEPECOB.

3a 0TKa3 OT 1a4M OKa3aHUHU U 3a Jauy 3aBEJ0MO JIOKHBIX IOKa3aHUI MOTEPIIEBIINNA MOXKET OBITh
MIPUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH (4. 7 cT. 42 YIIK).

Ho BmpaBe oTka3aTbcs OT MOKAa3aHUN MPOTUB CAMOT0 ce0sl U CBOUX OJM3KUX POACTBEHHHKOB.

[Tpu cornacuu noTepneBUIero AaTh MOKa3aHUs OH, KaK U CBUJIETEIIb, TOJIKEH ObITh PEIyNPEXIeH
O TOM, 4TO €ro MOKa3aHUsI MOT'YT ObITh HCIOJb30BAHBI B KAUECTBE JI0KA3aTEIbCTB 110 YTOJIOBHOMY /€Y,
B TOM YHCJIC U B CTy4ae ero Mocjieaykolero 0Tka3a oT 3TuX nokaszanui (1. 3 4. 2 ct. 42 VIIK).

[Io okOHYaHMHM pPACCMOTPEHHS BOMPOCOB O TOKA3aHUAX I10/I03PEBAEMOI0, OOBHHIEMOTO,
CBUJETENS U MOTEPHEBIIEro, Hy>KHO OTMETHTh, YTO 3aKOHOJATENb, JaBas ONpPENEICHUs MOKa3aHUsIM
Ha3BaHHBIX CyOBEKTOB, B KAUECTBE CPEJICTBA UX MOJYYSHHS YKa3bIBAET JIUIIb JOIIPOC.

Bmecre ¢ tem, anamu3 HopMm YIIK mno3Bosser caenarb BBIBOJ O TOM, 4YTO TMOKa3aHUS
NEPEYHCICHHBIX YYaCTHUKOB ITPOIecca MOT'YT OBITh MOTY4€HBI TaK)Ke IPU IMPOU3BOJCTBE OYHOM CTaBKH,
MIPOBEPKHU MOKA3aHUI Ha MECTE U NMPEAbIBICHUU /ISl OTIO3HAHUSI.

3aKJIIO4YEHNE U MIOKa3aHMs dKCIepTa. 3aKII0YEHNE U TOKA3aHUs CIEIUAJINCTA.

5. 3akmoyenue skcnepra (cormacHo 4. 1 cr. 80 VIIK) mpeacrasnser coOoil M30KEHHBIE B
NUCHbMEHHOM  BUJE COJIEpKaHUE MCCIEIOBAaHUA U MTOTOBBIC BHIBOJBI OKCIIepTa (WM  KOMHCCUHU




HKCIEPTOB) MO BOMPOCAM, MOCTABJICHHBIM TEpeJ HUM B MOCTAHOBJICHHHM O HA3HAYCHHUU DKCIEPTH3HI
JIMIIOM, BEYIIIMM POU3BOJICTBO O AEIY, UM CTOPOHAMH.

Heo6xomuMocTh B IPOBEICHHH SKCIIEPTH3bI BO3HUKACT B TEX CIIydasX, KOTJa JUIS pa3perIeHus
T€X WIA HHBIX BOIPOCOB TO ey TpeOyeTcs MpOBEACHUE MHCCIEJOBAHUS C HCIOJIb30BAHUEM
CIICIMANBHBIX 3HAHWW B HayKe, TEXHHKE, MCKYCCTBE WIIM pemeciie. Pe3ynbraT Takoro mccienoBaHuUs
JOJDKEH OBITh 0(hOPMIICH 3aKITIOYCHUEM JKCIIepTa (SKCIEPTOB).

Ecnu >xe mpoBeneHue uccienoBaHus He TpeOyeTcsi, TO BO3MOXKHO TMOJy4YeHHE (IO BOIPOCAM,
TpeOYIOUIMM CHEUUANbHBIX MMO3HAHWN) CyxaeHus cnenuanucra. Ha 3to ykaseiBaer IlocTanoBienue
[Tnenyma BC ot 21.12.2010r. Ne28.

B 3aKOHE CTICIIUATBHO yKa3aHbl ciryyau, Korma 6e3 Ha3HAYCHUS
HKCHEPTU3bI 000MTHUCH HEBO3MOKHO, 3TO CIy4au, KOTaa:

- HEOOXOMMO YCTAaHOBHUTH IPUYHHBI CMEPTH

-XapakTep U CTENEHb Bpesia, IPUYNHEHHOTO 3/10POBBIO

- TICUXHUYECKOe WM (PU3HUYECKOE COCTOSHHE M0I03peBaeMoro (0OBHHSEMOTO0), KOT/Ia BOSHUKAIOT
COMHEHHS B €r0 BMEHSEMOCTH WJIM CIIOCOOHOCTH CaMOCTOSTENBHO 3alUIIATh CBOM MPaBa M 3aKOHHBIC
UHTEPECHI

- ICKXUYECKOE COCTOSIHUE T10/103peBaeMoro (0OBHHSAEMOT0) B COBEPIIICHUH B Bo3pacTte cTapiie 18
JIET TIPECTYIUICHUS POTHUB MOJIOBOM HEMPHUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO (He AocTHriiero 14
JeT), AJS pelieHHsl BOMpOca O HAIWYMK MM OTCYTCTBHHM Yy HEro pacCTPOMCTBa CEKCYaIbHOTO
npeanouTeHus (neaopuimmn)

- TICHXMYECKOE COCTOSIHHUE MOA03peBaeMoro (O0OBHHIEMOTO), KOTAa HWMEIOTCS OCHOBAaHUS
1oJiaraTh, YTO OH OOJILHOW HApKOMaHHEH

- TICUXWYECKOE WM (PU3UYECKOE COCTOSHHUE IMOTEPIEBIIETro, KOTAa BO3HUKAET COMHEHHE B €ro
CIIOCOOHOCTH TPAaBHILHO BOCIPHHUMATh OOCTOSITEIbCTBA, MMEIOIIME 3HAYCHUE JIUIS y/Aeia U JaBaTh
MOKa3aHUA

- BO3pAacCT MOJI03peBaecMoro (OOBHHSEMOI0), TMOTEPIIEBIIETO, KOI/Ia 3TO UMEET 3HAuCHHE IS
y/nena, a TOKyMEHTBHI, TOATBEPKAAOIIIE €r0 BO3PACT OTCYTCTBYIOT MJIH BBI3BIBAIOT COMHEHHE.

B 3akoHe He yka3zaHO, HO Ha MPAKTUKE Ha3HAUYEHHWE U TNPOM3BOJICTBO IKCIEPTU3BI CUUTAETCS
00s13aTeNbHBIM, KOT/1a 06€3 CHelHanbHOr0 SKCIEPTHOIO UCCIIE0BAaHHSI HEBO3MOXKHO YCTAHOBUTH (DAKTBhI
1 00CTOSATENHCTBA, UMEIOIIIME 3HAUEHHE IS Jela.

Hanpumep, xorga paccieloBaHUE BEAETCA 110 IIOJOBBIM IPECTYIUIEHHUSAM, TEJIECHBIM
MOBPEXKACHUSIM, WIIM HEOOXO0AUMO UICHTU(PUIIMPOBATH 110 ClIeZ]aM TOT WJIM MHOM MPEAMET WIIM BELLECTBO,
WIA TOYHO ONPEAETUTh €ro CBOMcTBa (HAPKOTUYECKUM M MHBIM XMMHKO-OMOJIOrMYECKHE BEIIEeCTBA), U
T.II. CITy4yau, KOTAa JUIsl ONPEeICHNs T€X UM CBOMCTB HEOOXOIUMBI CIIEIIMAIbHbIE HCCIIEI0OBAaHUS.

B stom xe mmenyme BC ot 21.12.2010r. No28 0c0o60 pas3bsCHEHO, YTO CHpPaBKH, aKTHI,
3aKJIIOYEHUs] U MHbIE (OPMBI (PUKCAIIMM PE3yJIbTaTOB BEJOMCTBEHHOTO WM APYroro MccieaoBaHus, (B
TOM 4YMCJI€ U TOJYYEHHBIE IO 3aIpoCcy OpraHOB MPEIBApUTENILHOTO CIIEJCTBUS WM CyZad), €CIM OHHU
Ha3HAa4YeHbI U IPOBECHBI BHE MPEYCMOTPEHHBIX 3aKOHOM YTOJIOBHO-TIpOIIECCYaIbHBIX ITpoueayp (ri. 27
VIIK) He MOryT paccMaTpuBaThCsl KakK 3aKIIOUYEHHME HKCIEepTa M CIYXKHTh OCHOBaHMEM K OTKa3zy B
MIPOBEJICHUH CY/1€0HOM SKCTIEPTHU3BI.

Takum 00pa3om, 3aKiIIOUEHHE HKCIepTa Kak HMCTOYHHMK JI0Ka3aTelabCTB MO JAeny obJsagaer
CIIEYIOIMMHU TPU3HAKAMHU:

a) UCXOJUT OT JInIa, 00JIaJatoIero CrelualbHbIMU TTO3HAHUSIMU;

0) sBNSETCS pPEe3yNbTaTOM CIIEHUATbHBIX HCCIENOBAaHUI 3KCIepTa, CYIIHOCTh U COJEp)KaHue
KOTOPBIX JOJKHBI OBITh U3JIOKEHBI B 3aKJIIOUCHUH;

B) MOJYYEHO B MOPAJKE, YCTAHOBICHHOM YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOM,;

I) COAEPKUT UTOTOBbIE BBIBOJBI 3Kcrepra o (akrax ¢ OOCTOATENbCTBAX  Jefa,
c(hOopMyIUPOBAHHBIE B BU/I€ OTBETOB Ha MIOCTABJICHHBIE B IOCTAHOBJIEHUH (OMPEIeICHUH) BOIPOCHI.

Cornmacio u.2ct. 195 VIIK P® cynebHas skcrepTu3a MNPOBOAUTCS TOCYAAPCTBEHHBIMU
CyJIeOHBIMU SKCIIEPTaMU U MHBIMHU SKCIEPTAMU U3 YKCIa JIUL, 00JIaJaloNX CIeHaTlbHBIMU 3HAHUSIMH.

['ocynapCTBEeHHBIMU CYZ€0HO-9KCHEPTHBIMU YUPESKICHUSAMHU SBISIIOTCA CHELUATU3UPOBAHHBIE
yupexaeHus (moapasneneHusi) (¢efepaibHbIX OpPraHOB — HCIIOJIHUTENbHOM  BJIACTH, OPraHoB



HCIIOTHUTENIbHOU BiacTH cyOobekToB PD, mpenycmorpennsie ¢T. 11 @3 «O rocymapcTBeHHOM cyneOHO-
SKCIEPTHOM AeATENbHOCTH B PDy.

K uHBIM 5KCHIEpTaM U3 YKCIIa UL, 00JIaJal0IUX ClIeHUaTbHBIMU 3HAHUSIMH, OTHOCSITCS] SKCTIEPTHI
HETroCyJIapCTBEHHBIX CYIeOHO-IKCIIEPTHRIX YUPEKICHHM, a TakKe JIMIa, He padoTarouiue B CyaeOHO-
JKCIEPTHBIX YUPEKICHUSAX.

[Tox HETOCYIAPCTBEHHBIMH CYI€0HO-IKCIIEPTHBIMU YUPEKJACHUSIMH TOHUMAIOT HEKOMMEPUYECKHE
OpraHu3alyy, CO3JaHHbIe B COOTBETCTBUM C I'paxnanckum koaekcoM PD u @3 «O HekoMMepueckux
OpTraHMU3aIHIX», OCYIIECTBISIONINE CYyIeOHO-IKCIIEPTHYIO JEATEIBHOCTh B COOTBETCTBHH C IPUHSTHIMU
MMH YCTaBaMH.

Hanpumep, B H.Hosropoae nericteyer OOO «TpancTexDkcnepr» npeajaraet Cle1yoIue BUIbI
SKCIEPTHBIX YCIIYT:

* mouepkoBeYecKas SKCIepTU3a

* TEXHUYECKOE UCCIICIOBAaHUE IOKYMEHTOB

* Tpaccosornyeckasi SKCepTusa

* (hoHOCKOIMYECKast IKCIIEPTH3A

* KOMIBIOTEPHAS SKCIIEPTH3a

* CTPOUTENbHO-TEXHUUECKAs IKCIIEPTU3A

* JKcrepTH3a MPaBUJI TEXHUKU 0€30MIaCHOCTU U OXPAHbI Tpya

* OyxranTepckasi SKCIepTru3a

* (hMHAHCOBO-PKOHOMUYECKAs IKCIEePTU3A

* HaJoroBas SKCIEPTU3A

[Inenym BepxoBnoro Cyna Poccuiickoii ®enepanuu Onpeaeans yCIOBHUS MOPYYEHUs
MIPOM3BOJICTBA CyI€OHON HKCIEPTU3BI HETOCYJAPCTBEHHOMY SKCIEPTHOMY YUPEKACHHUIO WU JIUILY, HE
paboTaroriemMy B TOCyJapCTBEHHOM CYJ€OHO-IKCIIEPTHOM YUPEKACHUU, 2 IMEHHO:

- OTCYTCTBHE B TOCYIapCTBEHHOM CYIEOHO-3KCHEPTHOM YUPEKICHUU HKCIEpTa KOHKPETHOU
CHELUAJIbHOCTH;

- OTCYTCTBUE HAJUICIKAIICH MaTepHATbHO-TEXHUIECKON 0a3bl THOO0 CIIeUATBHBIX YCIOBUI;

- HaJn4re o0CTOATENbCTB, YKa3aHHbIX B ¢T. 70 YIIK P® (To ecTh 0TBOOB).

[Tpuyem naHHBIE YCIOBUSI JOJKHBI PACIPOCTPAHATHCS HAa BCE KOMIIETEHTHBIE TOCYIapCTBEHHbBIC
CyneOHO-IKCIIEPTHBIE YUPEXKICHUS HA TaHHON TePPUTOPHUH.

B nocranoBnenun (ompeaeneHnn) 0 Ha3HAYCHUH SKCIEPTHU3bI JOJKHBI ObITh YKa3aHbl MOTHBBI
MOPYYEHUS! TPOU3BOCTBA IKCIIEPTU3BI BHE TOCYAAPCTBEHHOTO IKCIIEPTHOTO YUPEKICHHUS.

[Ipn Ha3HaUYEHMM SKCHEPTHU3BI, IJIS TOTO, YTOOBI OOECHEUUTHh MPABO YYACTHHUKOB HA OTBOJ
DKCIIEpPTa, B TOCTAHOBJICHWHU (OMpEAeNieHUH) O Ha3HAUEHUU OHKCIEPTH3bl HEOOXOIMMO YKa3bIBaTh
HaWMEHOBAHHE SKCIEPTHOTO YUPEKIEHHUS, B KOTOPOM JIOJKHA OBITh MPOBEJEHA IKCIIEPTU3A.

Takxe MO XOAaTaliCTBY Y4YacTHUKOB, coobmant PHUO skcnepra, KOTOPOMY MOPYYEHO
mpou3BoACTBO dKkcniepTu3bl (1.3 Tlocranosnenus mienyma BC Ne28 ot 21.12.2010r.

[Topsinok Ha3HAaueHUs SKCHEPTH3bl M IpaBa yYaCTHUKOB, MPH HA3HAYEHUU U IPOU3BOJCTBE
9KCMepTU3 ykazaH B cT. 195, 198, 199 VIIK PO.

[IpoBoas skcniepTH3yY, SKCIEPT JAET 3aKJIFOUECHUE JIMILb B PAMKAX CBOMX CIEIIMAJIbHBIX TO3HAHUM
1 He BmpaBe GOPMYIUPOBATh BBIBOIBI TIO MPABOBBIM BOMPOCAM,Pa3peIIeHNEe KOTOPHIX H3HAYAIBLHO
OTHECEHO K KOMIIETEHIMH CJIEICTBEHHBIX OPraHOB WM Cy/a.

(Hampumep, O BMEHIEMOCTH WM HEBMEHSEMOCTH JIMIA, HAIMPaBICHHOTO Ha CyaeOHO-
MICUXUATPUYECKYI0 DJKCIEepTU3y; O BuHe BoauTens, nponycrusmero JTII; o Heusrmaaumom
00e300pakMBaHUU JIUIIA U T.I1.).

Bwmecte ¢ Tem skcnepT B CBOMX BBIBOJAX BIIPaBE BBIMTH 3a MPEEibl BOIIPOCOB, MOCTABIEHHBIX
nepej HUM B TIOCTAHOBJICHHHM O HAa3HAYEHUHW DKCIEPTH3bI, W CHOPMYIHUPOBATH OTBETHl 1O WHBIM
BOIIPOCaM, HMMEIOIIMM OTHOIICHHE KaK K TPEIMETY JIKCIEPTU3bl, TAK M K HHBIM OOCTOSTEIhCTBAM
paccinenyemoro nena. (Kak, mpodeccuonan, crnenuanuct, 0OHaApYKUBIITUN MPU UCCICTOBAHUN T€ WU
HHBIE 00CTOSTEIHCTBA).

OOBekThI (B TOM umcle © o0pasmbl) JUIsi DKCIEPTHOTO HCCIEAOBAHUS JOJDKHBI  OBITH
MPEAO0CTABIIEHBI SKCIEPTY JOKHOCTHBIM JIMLIOM MJIM OPTaHOM, Ha3HAUYMUBIIUM 3KCIEPTHU3Y.



OKcIepT He BIIPABE CaMOCTOSITENBHO M BHE IPEAYCMOTPEHHBIX YrOJOBHO-NPOLECCYaIbHBIM
3aKOHOM Tpolenyp coOuparh OOBEKTHI, HEOOXOAWMBIE IJIi TPOM3BOJACTBA AKCHEpTH3BL. Bce
(BO3MOKHBIE) XOJaTaliCTBa MO ATOMY IOBOJY JOJIKHBI OBITh aJpECOBAHBI CIEACTBEHHBIM OpraHaM WIn
CyZly, Ha3HAYMBIIUM SKCIIEPTU3Y.

He BmpaBse skcnept cam, 6€3 BeZjoMa ClIe0BaTeNsl WK Cy/la BECTH MEPEroBOPhl ¢ y4aCTHUKAMU
YTOJIOBHOTO CYJIOTIPOM3BO/ICTBA 10 BONIPOCAM, CBA3aHHBIM C IIPOM3BOACTBOM 3KCIEPTU3BI, XOTS U UMEET
IIPaBO y4acTBOBATh C PA3peIICHUs JIUIA, BEAYLIEro MPOU3BOACTBO, B MPOLECCYAIbHbIX IEHCTBUSIX U
3a/1aBaTh BOMPOCHI, OTHOCSIIIMECS K MpeAMETY cyaeOHom skcnepTussbl. (.1 4.4 u n.3 4.2 ct. 57 VIIK).

A Takke He BIpaBe, 0e3 coriacus JuIa, BEAyLIEro MpOUu3BOACTBO IPOBOJUTh HCCIEIOBAHMUSA,
MOTYIIHE MOBJI€Yb YHUUYTOKEHUE WIIM M3MEHEHHE OCHOBHBIX CBOMCTB OOBEKTOB, MPEACTaBIECHHBIX Ha
skcneptusy (4. 4 ct. 57 VIIK).

VYT0510BHO-TIpOLIECCYaIbHbBII 3aKOH Ha3bIBAET CIEAYIOIINE BUABI 3KCIIEPTHU3, KOTOPbIE MOIYT
OBITH ITPOBEACHBI B paMKax MPOU3BO/ICTBA MO JEIy:

a) epBOHAYaJIbHAs, IOTIOJIHUTEIIbHAS, TIOBTOPHAS;

0) KOMUCCHOHHAs U KOMIUIEKCHAs.

[lepBoHauanpHas 3KCHEepTH3a— 3TO 3KCIEPTH3a, KOTOpPas BIEPBbIE HA3HAYAETCS MO JAHHBIM
(mpeacTaBieHHBIM Ha 3KCIEPTU3Y) OOBEKTaM U JAHHBIM BOIIPOCAM.

JlononHuUTeENbHAS SKCIIEPTU3aHA3HAYAETCS B TEX CIIy4yasX, KOTJa B 3aKIF0UEHUH IepPBOHAYAIbHON
OKCHEPTH3bl IKCIEPT OTBETUJI HE HA BCE IIOCTABJICHHBIC BOIMPOCHI, MCCIEAOBAI HE BCE OOBEKTHI,
IPEJCTaBICHHbIE Ha JKCHEPTH3y; KOIJa BO3HHUKJIM HOBBIE  BOINPOCHL, OTHOCSLIMECS K
npeaMeTy (Ha3HAYeHHOMW ) IKCIIEPTU3HI U T.11.

JlonosHUTENbHAS HKCIEPTH3a 110 YCMOTPEHUIO CIIEI0BATENs U Cyla Ha3HAYaeTCs TOMY XKe WIH
HMHOMY 3KCHEPTY (IKCIIEPTHOMY YUPEXKIEHUIO).

[ToBTOpHAs 3KCNIEpPTU3aHA3HAYAETCS B CIEIYIOIUX CIydasx:

- KOTJa BBIBOJIbI DKCIIEPTA HE BHITEKAIOT (C HEOOXOAMMOCTbBIO) U3 IPOBEIEHHBIX UM UCCIIEI0BAaHUIN
WIX B 3aKJIFOYEHUU OTCYTCTBYIOT CYTh U COZIEp)KaHUE HAa3BaHHBIX MCCIIEIOBAHUM;

- KOI'Jla BBIBOJBI JKCIEpTa HEOOOCHOBAHHBI U MPOTHBOPEYAT OCTAJIBHBIM JOKA3aTENbCTBAM IIO
ACTY,

- KOTJJa MEX/1y OT/I€JIbHBIMU YaCTSIMU 3aKJIFOUEHUSI UMEIOTCSI CYLIECTBEHHBIE TIPOTUBOPEYUS U T.I1.

[ToBTOpHAs 3KCHEepTH3a MOKET OBITH Ha3HAu€Ha TOJIBKO JPYroMy SKCHEpTY (MM 3KCIIEPTHOMY
YUPEXKJIEHUIO).

KomuccuoHHas 3KCnepTu3anpou3BOJIUTCS HE MEHEE YEM JIBYMS DKCIIEpTaMH, CIIEUAINCTaMU B
OJIHOM OoTpaciy 3HaHu# (HanpuMep, Cy1IeOHO- ICUXUaTpudecKas SKCIepTH3a — B COCTaBE HE MEHEE TPEX
Bpaueil-ncuxuatpoB). KoMUCCHOHHBIN XapakTep 3KCIEPTU3bl ONpeAessieTcs cleioBaTeIeM, CyA0M UK
PYKOBOJMTENEM 3KCHEPTHOIO YUPEKICHHUS, KOTOPOMY IMOPYYEHO €€ Ipou3BOoJCTBO. Bmecre ¢ Tem
peleHue cienoBarens (Jo3HaBaTess) O MPOU3BOACTBE HMEHHO KOMHUCCHOHHOM SKCHEPTH3bI SBISETCS
JUIS JAaHHOTO PYKOBOJAUTENS 0053aTEIbHBIM.

ITpy KOMHMCCHOHHOM 3KCHEpPTH3€, €CIM BBIBOJbBI JKCIEPTOB COBIANAIOT, OHU TOTOBAT OJHO
3aKJIIOYEHHE, KOTOPOE COBMECTHO MOJIUCHIBAIOT U HECYT 3a HETO BCIO MOJIHOTY OTBETCTBEHHOCTH. Eciun
BBIBOJIBI OKCIIEPTOB PACXOAATCS, KAXK/IbIi U3 HUX BIIPaBe MOATOTOBUTH CBOE 3aK/I04YeHUE. B aToM ciyuae
HKCIIEPT HECET OTBETCTBEHHOCTDH TOJBKO 32 BBIBOJIbI, 3JI0KEHHBIE B CBOEM 3aKITIOUCHHH.

Kak mpaBmio, B JaHHOM cUTyauuu JOJKHa OBITh Ha3HA4YeHa IOBTOpHAsl JKcmepTusa (JUis
yCTpaHEHUS! BO3HUKIINX IPOTUBOPEUHIN).

KommuiekcHas 3KkcrepTU3anpon3BOIUTCS OJHUM UIH HECKOJIBKUMU 3KCIIEPTaMU, CIIEUAINCTaMU
B PA3JIMYHBIX OTPACISAX 3HAHUU (HapuMep, Npu OOHAPYKEHUU TPYIMMa C OTHECTPEIbHBIM paHEHUEM
HA3HAYAIOTCS W TPOU3BOIATCA OIHOBPEMEHHO CyAeOHO-MEeNUIMHCKas!, CyaeOHO-0auncTHIecKas,
XUMHUKO-OMOJIOTHYECKAs ¥ IPYTHe IKCIIEPTU3HI).

[Tpy mOATOTOBKE 3aKIIOUEHHST KaXKIbIi U3 HKCIEPTOB YKa3bIBAET (B €IMHOM 3aKJIFOUCHHUHN) KaKue
MMEHHO HCCJIeIOBaHUS U B KakoM OObeMe OH IpOBeJ, Kakue OOBEKThl HCCeloBal U Kakue (haKThl
YCTaHOBWJI, K KaKUM MTOTOBBIM BbIBOJaM mnpuuien. Kakaplii M3 3KCHEPTOB MOANUCHIBAET TOJIBKO
MO/ITOTOBJIEHHYIO UM YacTh 3aKII0YEHUS U HECET OTBETCTBEHHOCTD 3a JJOCTOBEPHOCTD U MOJHOTY TOJIBKO
CBOMX BBIBOJIOB.



Ecnu skcnepTsl (3KCHepT) HE MOTYT OTBETUTh HU Ha OJUH M3 IOCTaBJICHHBIX Mepe] HUMU B
MMOCTAHOBJICHUH BOMPOCOB, OHU O0S3aHBI COCTABUTH CIPABKYy, B KOTOPOH YKa3bIBAIOTCS MPUUMHBI
HEBO3MOXXKHOCTH [1aTh 3aKJIIOYeHHE (OTCYTCTBHE HEOOXOIUMOM METOIMKH IPOU3BOJCTBA JAHHOM
IKCIIEPTHU3bI, HEJOCTATOYHOCTh OOBEKTOB, MPEJICTABICHHBIX HAa OJKCIEPTHU3Yy; HEKOMIETEHTHOCTh
JKCIepTa U T.1.). BO BCeX OCTambHBIX CIIydasX BBIBOJIbI SKCIIEPTOB JOJDKHBI OBITh O(OPMIICHBI
HCKIIIOYHUTEINIBHO 3aKII0YEHUEM dKCIIepTa (3KCIEPTOB).

3HaueHue 3aKJIIOUEHHUs SKCIIePTa B CUCTEME CPEJICTB YTrOJIOBHO-TIPOLIECCYaTbHOTO JOKA3bIBAHUS
BennKko. C MOMOINIBIO Y3KMX CHEIHAIBHBIX 3HAHHKA DKCIEPTa M MPUMEHSIEMBIX UM METOJHK, OpTraH
pacciieZIoBaHus U CyJI ITOJIy4al0T BO3MOKHOCTh MPOUTEHUS CKPBITON, HETOCTYITHON HEMOCPEICTBEHHOMY
BOCHPUATHIO HH(GOPMALINH, YCTAHABIMBAIOT CYIIECTBEHHbIE OOCTOATEILCTBA JeJa, (HallpUMep, IPUUUHY
CMEpTH, MPUHAIICIKHOCTh BEIIECTBA K HApKOoTHYeckuM). OJHAKO 3aKIIOUYEHUE JKCIepTa HE MOXKET
paccMaTpuBaThCS Kak JIydllee 10 OTHOLIEHUIO K JPYTUM JI0Ka3aTelIbCTBO. 3aKIIOYEHHE HKCIepTa He
MMEET HUKAKUX MPEUMYIIECTB TIepe]] IPYTUMH JOKA3aTEIbCTBAMH U MOJICKHUT MPOBEPKE M OICHKE 10
00IIIMM TTpaBUJIAM.

OreHka 3aKJIF0UEHUS SKCIIePTa BKIIIOUALT B Ce0sI MPEXK/IC BCETO YCTAHOBIICHHUE €0 IOIYCTUMOCTH
KaK JIOKa3aTeNbCTBA. YCIOBHUEM JOIMMYCTUMOCTH SBIISIETCS COONIOACHHME MPOIECCYANTbHOTO MOpPsAKa
Ha3HAYCHUS, TPEIOCTABICHUS MaTSPUAJIOB IS UCCIICIOBAHMS M IPOBEICHUS dKCTiepTU3bl. [IpoBepsieTcs
TaKk)ke KOMIETEHTHOCTh SKCIIepTa U €0 He3anHTEPECOBAHHOCTD B UCXO/I€ JIeTa.

6.ITokazanust sxcnepTa (CBeIeHUs COOOIIEHHBIE TIPH I0IIPOCE).

Jormpoc skcriepTa BO3MOXKEH TOJIBKO TMOCHEe MOJIy4YeHHs ero 3akiarodeHus.OH HeoOxomum (u
JOMYCTHM) JIMIIb B TEX CIydasX, KOIJIa CJICNOBATeN0, CyAy WIH CTOPOHAM HEOOXOIUMBI
JIOTIOJIHUTENIbHBIE Ppa3bsCHEHUS (YTOUHEHHs), Kacarolluecs METOJUKH IPOU3BOJCTBA IKCIEPTHU3BI,
3HAYEHUS TEX WJIM UHBIX (CHEIUAIBHBIX) TEPMUHOB, KOTOPHIC HAIIUIH CBOE OTPAKEHUE B 3aKIIOUYCHHH,
YTOYHEHUS UTOTOBBIX BHIBOJOB KCIIEpPTa U T.II.

[TokazaHus dKcrepra HE MOTYT 3aMEHUTh COOOW 3aKIIOYCHHS OJKCIePTa KaK HCTOYHHUKA
JI0Ka3aTeNIbCTB, MOITOMY OHHM OIICHMBAIOTCS CleaoBaTeNieM (Jo3HaBaTellieM) WM CYyJOM JIHIIb B
HEPa3pBIBHOW CBS3M C 3aKIIOYCHUEM, BHE KOTOPOTO OHH, KaK MPABHJIO, JIMIIICHBI TIPABOBOTO 3HAYCHUS (4.
2 ct. 80, ct. 205, 282 VIIK).

Jloripoc 3KcmepTa MOKET UMETh MECTO KaK 0 WHUIIMATHBE CJICJCTBEHHBIX OPTaHOB, TaK H TIO
000CHOBaHHOMY XOJATalCTBY 3aMHTEPECOBAHHBIX CTOPOH. [Ipu 3TOM moka3aHHs SKCIIepTa U BOIMPOCHI,
KOTOPBIC K HEMY aJIPECYIOTCS, HE MOT'YT BBIXOIHTH 32 TIPE/ISIIBI TpeIMeTa Ha3HAYCHHOW 1 MTPOU3BEICHHON
uM 3kcrepTussl (4. 2 ct. 205 VIIK).

DKCIepT HeceT BCIO TIOJTHOTY OTBETCTBEHHOCTH KaK 3a JIOCTOBEPHOCTH JAHHOTO MM 3aKJTFOUCHUS,
TaKk W Ha3BaHHBIX Moka3aHui. [IpoTokonm mompoca H»KcmepTa JOMKEH COOTBETCTBOBATH OOIIUM
TpeOOBaHUSAM MPOIECCYATLHOTO 3aKOHOJATEBCTBA, MPEABIBIAEMBIM K IMPOTOKOJIAM CJICJICTBEHHBIX
neiictuii (ct. 166, 167 YIIK).

7. 3aKIoYeHHE CIEIHMATUCTa — JTO TPEJACTABICHHOS B IMHUCHMEHHOM BHUJC CYXICHHE I10
BOIPOCaM, MOCTABJICHHBIM Mepe] crenuanicToM croponamu (4.3 ct1.80 YIIK).

Kak wm 3akimouyeHue 3KCrepTa, OHO JIaeTCs Ha OCHOBAaHUU COOTBETCTBYIOIIMX CIICIIHATBHBIX
3HAHUM.

Ho ocHOBHOE paziuune MKy dTHMH BHJAMH JIOKa3aTEIbCTB COCTOUT B TOM, YTO 3aKITFOUYCHUC
AKCIIEPTa JaeTCs TOJIBKO MOCIe MPOBEACHUS UCCIIEIOBAHUS U SIBISIETCS €TI0 UTOTOM.

3aKIFOUeHne JKe CIIEIUAINCTa — 3TO €ro CYXKJEHHUE 10 BOIPOcaM, He TPEeOYIOIUM MTPOBEICHUS
UCCIIeTOBaHMI. 3aKOH HE perliaMeHTUPYET HU COJIep:KaHue 3aKIIOYEHHS IKCIepPTa, HU €ro CTPYKTYPHI.
He onpenenen u npoueccyanbHbld MOPAIOK €r0 MOTYyYEHHUS.

8. Iloka3aHus cHenuaanucTa — 3TO CBEACHHsI, COOOIICHHBIE UM Ha JA0Ipoce, 00 00CTOATENhCTBAX,
TPeOYIONIMX CIENUATBHBIX TIO3HAHHWMA, a TaKKe IS Pa3bsCHCHHS CBOETO MHEHHS II0 BOIPOCaM
CHeIHATbHBIX TTO3HAHUH.

Takum 006pa3om, ceruanucT M.0. JOMPOIIECH O JIFOOBIX 00CTOATETHCTBAX, UMEIONINX 3HAYCHUE
JUIS JIeNa, €CIU JJIst ATOTO TPEOYIOTCSI COOTBETCTBYIOIIUE CTICIUATIbHbIC 3HAHUS.

3aKoH HE OIpeIesieT — B KAKOM Ka4eCTBE U B KAKOM IPOIIECCyaTbHOM TOPsIKE 1.0. TOMPOIIeH
CHeHranucT. Takoro cieacTBEHHOTo NeHCTBUS — Kak nomnpoc crnenuanucta B YIIK He mpexycMoTpeHo.

Ha npaktuke momnpanmmBaeTcst OH B KAYeCTBE CBHJIETEIIS (CBEAYIIIETO CBHJICTEIS).




Bonpocsl craBsarcs — Tpedyromiue crenraibHbIX 3HAHUN, HO HE HYKJIAIOIINeCs] B UCCIEA0BaHUU.
Hanpumep, 0 KOHCTPYKTUBHBIX OCOOCHHOCTSX KaKOTr0-I100 CTPOEHUS, O BO3SMOXXHOCTH CaMOBO3TOpaHUs
KaKoro-auoo BemiecTsa u T.1. Bompockl KOHCYIBTAIIMOHHOTO XapaKTepa.

9.BeriecTBEHHBIMH JI0KA3aTEAbCTBAMU PU3HAIOTCS JIOOBIE IPEIMETHI:

1) KOTOpBIE CITYKUIIM OPYIUSMU MPECTYIUICHUS WM COXPAHIIN Ha ce0e Clieibl MPEeCTYIICHUS;

2) Ha KOTOpbIE ObUIM HAIIPABJICHBI IPECTYIIHBIE ACHCTBUS;

3) UMYILIECTBO, IEHBI'M ¥ MHBIE LIEHHOCTH, MTOJIyY€HHBIE B PEe3yJIbTaTe MPECTYMHBIX AEHCTBUIT 1100
HaXXUTBIC MPECTYIMHBIM ITyTEM;

4) WHbBIC MPEIMEThl U JOKYMEHTBI, KOTOPbIE MOTYT CIYXHTh CPEJCTBAMHU I OOHAPYKECHHSI
MPECTYIUICHUS U YCTAaHOBJICHHS 00CTOSATENBCTB yrosioBHOTO fena (4. 1 ct. 81 YIIK).

T.e. mpeamer WM AOKYMEHT MOKET ObIThb IPU3HAH BEUIECTBEHHBIM J10KA3aTEIbCTBOM B CUILY
TOTO, YTO MCIBITANl HA ce0e BO3JeicTBHE MpecTyIieHus. Pe3ynbTaTel 3TOro BO3JAeCTBHS MOTYT OBITh
pa3IMYHbIMHU.

Tak, BelleCTBEHHOE 0Ka3aTeIbCTBO MOXET COXpaHATh Ha cebe HeMOCPEICTBEHHBIC CIIEIb
IIPECTYIVIEHUS B UX Y3KOM (KpUMHHAIUCTUYECKOM) CMBICIIE.

OTO cieabl KPOBH Ha OJIEKIE MOJ03PEBAEMOT0, CIE/Ibl OPYAUN B3JIOMa Ha KBAPTUPHOU JABEpH,
OTIIEYATOK Iajblia PyKH Ha PYKOSATKE HOXKA U T.J. JloKa3aTeabCTBEHHOE 3HAYEHUE B 3TOM CIIy4ae UMEIOT
¢busnueckue cBoiicTBa 00bekTa (popma, IBET, cCOCTaB, KOJIMUECTBO MATEH HA OJICXKAC; BUI, GopMa pa3Mep
U XapakTepHOE pacCIOJIOKEHUE LapalliH M WHBIX MOBPEXKJIEHUH Ha JBEpU; XapakTep U PHUCYHOK
NANWUIPHBIX TUHUH U T.11.).

Wnu mpenMer CTaHOBHUTCS BEIIECTBEHHBIM JIOKA3aTENbCTBOM IOTOMY, YTO €ro (pU3NYecKue
XapaKTePUCTHKU ObUIM U3MEHEHBI B PE3yJbTaTe MPECTYIJICHUs (HallpuMep, y MOTEPIIEBIIEr0 OCTalach
CyMKa C OTOPBAHHOM B X0/ IPECTYIICHUS PYUYKOM).

BemecTBeHHOE J0Ka3aTENbCTBO MOXKET CTaTh TAKOBBIM M B CHUJy €r0 MECTOHAXOXKICHUS —
oOHapyKEHHBIE Y TTOI03PEBAEMOr0 IIEHHBIE BEIH, TPUHAJIC)KAIINE TIOTEPIICBIIEMY, MU HAaliICHHBIA HA
MECTE COBEpILIECHUS MPECTYILICHUS IPEIMET, MPUHAAIEKAIIUN TI0J03PEBAEMOMY.

[Tpu sTOM caM mpeaMeT B pe3ysibTaTe MPECTYIJICHUS HE W3MEHMWJICS, a BO3JCHCTBUE Ha HETO
MPECTYIUICHUS BBIPAXKAETCSd B MEPEMEIIEHUHU IpPeIMeTa, BBIPBAHHOTO COOBITUEM MPECTYIUICHUS W3
OOBIYHBIX CBS3EH.

Jloka3aTenbCTBEHHOE 3HAaY€HHWE B OITOM cllydyae uMeeT (akT oOHapyKeHus IpeaMmera B
OTIpeIeIEHHOM MECTE WJIM y onpeziesieHHoro auna. OTcro/ia ero Ha3pBaHue — MOJUYHOE.

BeriecTBeHHOE J10Ka3aTENbCTBO TAK)KE MOYKET OBITh CO3aHO B X0J1€ COBEPILIECHUS IPECTYIUICHUS,
Hanpumep, (aabIIrBble JEHEKHbIE 3HAKH, (albIIUBbIM JOKYMEHT, U3rOTOBJIEHHBIN U MOAMMCAHHBIN OT
MMEHH Jpyroro juua. JlokazaTeabCTBEHHOE 3HaUEHNE UMEET B 3TOM Cllyyae (pakT ero U3roToBJICHHUS.

Bo Bcex cayyasx OOBEKT CTAaHOBHUTCS BELIECTBEHHBIM JOKAa3aTeIbCTBOM B pe3yibTare
COBEpPILIEHMs NPECTYIUIEHUs, OH UCIBITa] Ha cebe ero BO3JACHCTBUE M 3aKirovaeT (oTpaxkaer) B cebe
CJIEJIbl ATOTO MPECTYIIEHUS KaK B Y3KOM, KPUMHHAJIUCTHUYECKOM, TaK U B IIUPOKOM (MH(POPMAIITMOHHOM)
CMBICJIE CIIOBA.

[Ton ¢hopMoil BeliecTBEHHOT0 JOKa3aTeNbCTBACIEAYET MOHUMATh MaTepUaIbHbI HOCUTENb ITON
uHpopMaluy, T.e. IpeAMET WM JOKYMEHT, KOTOPBIH TOJDKEH OBITh MPOLIECCYalbHO BEPHO BBEJCH B
CUCTEMY MPOIECCYaIbHBIX MaTEPHAIOB

- JIOJDKEH OBITh MPEIBSIBICH MOHATHIM W MHBIM YYacCTBYIOIIMM JIMIIaM, OCMOTPEH U OMHCaH, C
yYKa3aHWEeM WHIUBUIYyaIbHBIX IMPU3HAKOB M MeCTa OOHApYKEHUs, B MPOTOKOJE TOrO CJIEJACTBEHHOTO
JeWCTBUS, B X0JI€ KOTOPOTO OHU OOHApYX eHbI (0CMOTpa, 0ObICKA, BEIEMKH U T.I1.);

- Ilpu HeoOXOIUMOCTH €ro JOMOJIHUTENBHOTO OCMOTPAa OH YIAaKOBBIBAeTCSA (MO MpaBUiaM
KPUMHHAJIUCTUYECKOU TEXHUKH).

- B Xome OMOJHUTETHFHOTO OCMOTpAa C IETbI0 YCTAHOBIEHUS (0COOBIX) CHEIMH(PUICCKUX
NPU3HAKOB, OCMATPUBAIOTCS B KaOMHETE cliefoBaTeNs (Jo3HaBaTess) ¢ 00sA3aTeNbHBIM Y4acTHEM
MOHSATHIX U, BO3MOKHO, CIIEIIUAINCTA.

- Pe3ynbTaThl TAKOro 0cMOTpa 0(OpMIISIOTCS OTIEIBHBIM IIPOTOKOJIOM OCMOTpA MPeIMETa, Iocie
Yero Ha3BaHHBIE IPEIMEThl BHOBb OIEYATHIBAIOTCS, YJIOCTOBEPSIOTCS TMOIMUCSAMHU CJEI0BaTeNs,
MOHATBIX, CIENUAINCTA U XPAHSTCS IIPU YTOJIOBHOM JIEJI€ UJIU B CIIELIMAJILHO OTBEAEHHOM MECTE.




- [Tocie ocmoTpa, 4TOOBI CTaTh BEIIECTBEHHBIMH JOKa3aTeIbcTBaMu B cMbicie cT. 81 YIIK, takue
MPEeIMEThI, JOKYMEHTBI JTOJKHBI OBITh MPHUOOIIEHBI K JIeTy B KAueCTBE TAKOBBIX IMOCTAHOBJICHHUEM
J03HaBaTes, CIeI0BATENs WK Cy/a.

T.o. [IponeccyanbHyto GopMy BEIIECTBEHHOTO JOKA3aTEIbCTBA COCTABIISIET €JMHCTBO HA3BAaHHBIX
JOKYMEHTOB M JEUCTBUU (CPEICTB), B XOA€ KOTOPBIX MPEAMET MaTEepHalbHOTO MHUpa COOCTBEHHO U
npuoOpeTaeT cTaTyC BEIIECTBEHHOTO JOKa3aTeIbCTBA.

[Topsimok XxpaHeHHs BEIIECTBEHHBIX JOKa3aTeabCTB onpeaeinsercs cr. 82 YIIK.

Kpome Toro, cymecrByer IlocranoBnenue IlpaBurenscta P® ot 08.05.2015 N 449 "O6
YCIIOBUSIX XPAHEHHUS, YUeTa U Mepeadu BElIeCTBEHHBIX J0Ka3aTebCTB 10 YTOJOBHBIM JiesiaM" (BMecTe C
"[IpaBuiaMu XpaHeHus1, yueTa U nepeayn BeueCTBEHHBIX JI0Ka3aTeIbCTB 110 YrOJOBHBIM AesaM")

XpaHeHHe HAPKOTUYECKUX CPEJICTB U TCHUXOTPOIMHBIX BEIIECTB OCYIIECTBISETCS B MOPSIIKE,
yctanoBieHHOM [locranoBnenuem [IpaButensctBa PO ot 31.12.20091. Nel148 (pex. ot 29.12.2016) "O
MOPSIIKE XPAaHEHUsI HAPKOTHUYECKUX CPEJACTB, MCUXOTPOIMHBIX BELIECTB M UX MPEKypcopoB' (BMecTe ¢
"IIpaBunaMu XpaHeHuUs: HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U UX IPEKYpPCcOpoB")

IIpu nepenave yroJioBHOTO J€j1a U3 OAHOIO OpraHa B Ipyroi Win OT OAHOIO TOJKHOCTHOTO JIMIa
JPyromMy BelECTBEHHBIE JOKA3aTeIbCTBA MEPEIAIOTCS BMECTE C YTOJIOBHBIM JIETIOM.

Borpoc 0 BelecTBEeHHBIX J10Ka3aTENbCTBAX 00s13aTEIBHO JOJIKEH HAUTH CBOE pa3pelieHue npu
paspelleHuu Jieia mo CymecTBy: Jin6o B mpuroBope cyaa (1. 2 4. 1 ct. 309 VIIK), nubo B mocTaHOBICHUH
0 MPEeKpaIeHNH TPOU3BOACTBA 110 fey (1. 9 u. 2 ct. 213 VIIK).

10. ITpOTOKOIBI CASACTBEHHBIX U CcyeOHbIX JiericTBri (cT.83 YIIK)

JlokazaTenbCTBEHHOE 3HA4YE€HHE MPOTOKOJIOB CJICJICTBEHHBIX JIEUCTBUM U CYIeOHOTO
3acenanus (ct. 83 VYIIK) 3akmioyaercs B TOM, YTO OHHM BBICTYHNAIOT OCHOBHBIM MPOIECCYaIbHBIM
cpencTBoM 0OPMIICHHS X0/1a U Pe3yIbTaTOB CIICICTBEHHBIX JICHCTBHH, a TAKXKE Cy/IOHOTO 3aceaHusl.

3akoHOAATENb JAETaJbHO PETyNHUPYET MOPAIOK COCTAaBIEHUS MPOTOKONA C TEeM, YTOOBI
00eCreunTh Cyay BO3MOXHOCTH IOJNYYUTh OOBCKTUBHYIO HWH(POPMAIMIO O XOJIE M pe3ysbTarax
CJIEJICTBEHHOTO JEHCTBUS, OOHAPYKEHHBIX Clie[]aX MPECTYIUICHUS (B UX IIHPOKOM CMBICIIE).

A TIOCKOJIBKY IIPOTOKOJI SIBJISIETCSI CIIOCOOOM 3aKpeIIeHUsl X0Ja U pe3yJIbTaTOB CIEACTBEHHOIO
JEHCTBHS, €r0 JJOKa3aTeIbCTBEHHOE 3HAUCHUE OMPEACISAETCS HE TOJIbKO COOII0CHHEM YCTaHOBICHHBIX
3aKOHOM MpaBmJI MpoTokoaupoBanus (cr. 166,167,180 VIIK), HO u, rmaBHBIM 00pa3oM, 3aKOHHOCTHIO
MpOLeAYpbl TPOU3BOICTBA CAMOTO CJIEICTBEHHOTO JIEUCTBHUS.

Hapymienne oOuux yciioBuil mpeaBapuTEIbHOTO pacciae0BaHus, 00X MPaBUIT MPOU3BOICTBA
CJIE/ICTBEHHBIX JAEHCTBUI MJIM YACTHBIX MPOLEAYP, IPEANUCAHHBIX KOHKPETHOMY JIEHCTBHIO, UCKITFOUAET
BO3MOKHOCTh HCTIOJIb30BAHUS TMOJTYYEHHBIX PE3yJbTAaTOB, Ja)K€ €CIIM CaM IMPOTOKOJI CJIEICTBEHHOTO
JEHCTBHS HE UMEET BUAUMBIX Je(EKTOB.

Cremyetr OTMETUTB, UTO 1O 00IIeMy MPaBUITy HE BOCIIPUHUMAIOTCS] B KAYECTBE CAMOCTOSTEITbHBIX
(MCTOYHHMKOB) JOKAa3aTENbCTB - MPOTOKOINBI JIOMPOCA: CBHUJETENEH, MOTEPHEBIINX, OOBHHSEMBIX U
10/103PEBAEMBIX.

3/1ech B Ka4eCTBE MCTOYHMKA JOKA3aTEJIbCTB BBICTYMAIOT HE CAMHM MPOTOKOJBI, a MOKa3aHUs
Ha3BaHHBIX YYaCTHUKOB IIpoIiecca.

Cyn He MOXKEeT OrpaHHYUTHCA OIJIAIEHMEM MPOTOKOJAa JOMpOCa COCTaBIEHHOTO B XOJ€
MPEABAPUTEIIBHOTO PACCIIEIOBaHUsI, B CHUJIy BO3MOXKHOCTH HEOJIHOKPATHOTO TOBTOPEHHUS IOKa3aHHM
Ka)KJ0r0 0OBHHSIEMOT0, IOTEpIEBIero, cBuaerens. OriameHne TakiuxX IPOTOKOJIOB BO3MOXKHO TOJIBKO B
HCKJTFOYHMTENIBHBIX CIydasx (CM: OTJIallleHne TTOKa3aHUH MO03PEBAEMOT0, OOBUHSIEMOT0, TTOTEPIICBIIIETO,
CBUJICTEIS).

WNHolt xapakTep HOCAT MPOTOKOJIBI OCMOTpPa, 0OBICKA, BHIEMKH, CJIEICTBEHHOTO JKCIIEPUMEHTA,
MpEeAbSIBIACHUS JJIsI OO3HAHUS U IPYTUX CIEICTBEHHBIX IEUCTBUA,

Bo-niepBeIX - oTpakaromux JIMYHOE BOCIPHUSATHE CJENOBaTeIeM WM  JO3HABaTeleM
MaTepUaIbHBIX CIEI0B MPECTYIUICHHUsI (OCMOTpP MecTa MPOWCIIECTBUS, OCBUACTEIHCTBOBAHME), (PaKT
OOHapyKEeHHs OPYAUI MPECTYIUICHUS WM WHBIX MPEIMETOB U JOKYMEHTOB, UMEIOIIUX 3HAYEHUE IS
nena (0OBbICK, BEIEMKA), (DaKT OMO3HAHUS WM HEOMO3HAHUS JIMIIA, IPEAMETa, MECTHOCTH, BOBMOKHOCTH
WJTM HEBO3MOKHOCTH COBEPIIICHUSI OTIPEETICHHOTO ACUCTBUS (TTPEAbSIBICHUE JJI OTTO3HAHMS, TIPOBEPKA
MOKa3aHUM Ha MECTE, CJIEICTBEHHbIN HKCIIEPUMEHT).

Bo-BTOpBIX - OTIIMYAOIIMXCS OT AONPOCA CBOEU MPUHIMINAIBHON HETOBTOPUMOCTBIO.




B cuny yero cocraBieHue NpoOTOKOIa, B KOTOPOM OpPraH paccieOBaHUsI PUKCUPYET pe3yabTaThl
CBOETO JIMYHOTO HAOJIOJICHUS, SIBISICTCS €IUHCTBEHHBIM CPEICTBOM, TO3BOJISIOIMIUM COXPAaHUThH ITH
pe3ynbTaThl Ui CcyAa 3apUKCHPOBAHHBIE B HAa3BaHHBIX MPOTOKONAX, KOTOpPbIE COOCTBEHHO H
UCCIIETYIOTCS CYZIOM B XOJI€ CYA€OHOTO CIIECTBHSI.

Jloka3aTelbCTBEHHOE 3HAUYEHHWE UMEIOT HE TOJBKO CaMU MPOTOKOJIBI (MX COJEp)KaHUE), HO U
COJIep)KaHUE WX TMPWIOKEHUN (IJIAaHOB, CXEM, CJICTIKOB W OTTHCKOB CIIEJIOB, BHUJCO3AMHCEUH W
T.I1.), KOHKPETU3UPYIOUINX CBEAEHUS O (haKTax U 0OCTOSTENbCTBAX, U3IOKEHHBIX B CAMOM IPOTOKOJIE.
[ToaTomMy WX HaJIO pacCMAaTPUBATh B KAYECTBE HEOTHEMIIEMOW YacTH COJICPKAHUS CAMUX MPOTOKOJIOB.

Ocoboe MECTO cpenu JTI0KA3aTeIbCTB MPUHAJICKUT TPOTOKOITY cynebHoro
3aceaHusl, €IMHCTBEHHOMY IPOLIECCYalIbHOMY JIOKYMEHTY, KOTOPBIM CBHJETEIbCTBYET 000 Bcex
JeHCTBUSX (CyZla M CTOPOH) U PEIISHUSIX, UMEBIIINX MECTO B XOJI€ CyIe0HOT0 pa3OuparensCcTBa.

HCKITIOYUTENBHO 110 €ro COJEP>KaHUI0 MOXKHO CYJIUTh O MOPSIIKE MCCIEIOBaHUs JOKA3aTelIbCTB
1o Jieny, (hakTax nmpeaMera JOKa3bIBaHUS, yCTAHOBIICHHBIX B X0JI€ TAKOTO UCCIICIOBAHUS, ICUCTBUSIX Cy/1a
U CTOPOH, UMEBIIMX MECTO B XOJI€ 3ace/laHus, 1 T.11.

B naHHO# CBsI3u 3aKOHOAATENh WCYEPIIBIBAIOIIC ONpeAeiseT GopMmy, CTPYKTYpY, COIepiKaHUe,
MOPSAIOK U3TOTOBJIICHUS U MOAMKUCAHUS POTOKOJIA CYAeOHOTO 3acelaHusl; MOPSA0K O3HAKOMIICHUS C HUM,
[10/1a4M Ha HETO BO3pa)KEHUH U MOPSI0K UX pasperieHus cyaom (ct. 259 VIIK).

11. Muble nokymenTsl (c1.84 YIIK).

Kak marepuanbbie HocuTenn HHGOpMaIK (CBEJCHHI) TOKYMEHTHI MOTYT OBITh JOIYIICHBEI B
KaueCcTBE JI0KA3aTeIbCTB MO eIy, €CIM OHU OTBEYAIOT CIIEAYIOIIUM TpeOOBaHUIM:

a) UCXOJAIT HE OT MyOJIMYHBIX MPOIECCYATBHBIX OPraHOB, a OT HE 3aWHTEPECOBAHHBIX B MCXOJIE
Jiena Tpak/iaH, JOJDKHOCTHBIX JIUIL, IPEANPUSTHH, YUpEKISHUHN, OpraHu3alui;

0) W3JI0KEHHBIE CBEJCHUS HMMEIOT 3HAUYCHHE [JIsi YCTAaHOBJICHHS (DaKTOB M OOCTOATENHCTB
npenMera aokasbiBanus (cT. 73, 299 VIIK).

Kak mpaBuiio, B ka4ecTBe MHBIX JOKYMEHTOB B MaTepraliax Jeia GUTypHpPYIOT Pa3IUuIHOTO poaa
MMCbMEHHBIE aKThI: CIIPABKU, XaPAKTEPUCTUKHU, KOIIUHU MPEABIAYIINX CYAeOHBIX PEIICHUN, aKThl PEBU3UH,
WHBCHTapH3aIMii, BEIOMCTBEHHBIX WCCIICIOBAHHUN, OOBSICHCHUS, TIOJIYYCHHBIC JIO0 BO30OYKICHUS
yrOJIOBHOTO Jiejia, pamopT OMEepaTUBHOrO paboTHHMKA. B KadecTBe MHBIX JIOKYMEHTOB MOTYT OBITh
MPUOOIICHBI MaTepHaITbl POTO- MM KHHOCHEMKH, BUICO3AIHCH.

Ecnmu nokymeHThI ounuanbHble, To popMa U CTPYKTypa TOKyMEHTa JOJDKHBI COOTBETCTBOBATH
KOMIIETEHIMH JOJKHOCTHOI'O JIMIA (€r0 YAOCTOBEPUBIIET0) U 00s3aTE€IbHBIM (J1s1 JaHHOTO JOKYMEHTA)
pexBU3UTaM (HEOOXOIUMBIN IEpEeYeHb CBEIEHUH, TOINCh, [1eYaTh U T.J1.).

Ecnu noxkymeHT oGiagaer XOTst Obl OJHUM M3 NPU3HAKOB BEIIECTBEHHBIX J0KA3aTENIbCTB, OH
JOJKEH OBITh OCMOTpPEH (MPOTOKOJI OCMOTpa MPEIMETA) U MPUOOIICH K JIeTy B KaueCTBE BEIIECTBEHHOTO
JI0Ka3aTenbCcTBa (TIOCTAHOBIECHUEM CIIE0BATENs, I03HABATENS UITH CY/1a).

3akoH He yKasbiBaeT (TpoleccyanbHyl0) (GopMy NpHOOIICHUS K YTrOJOBHOMY €Iy HWHBIX
JOKYMEHTOB.

Tak, ecnu OH MOCTynui (B KaHLEISAPUIO MPABOOXPAHUTEIBHOIO OpraHa) mo moute, (hopMoit
npuOOLIeHUs, BEepOsiTHEE  BCEro, sABJIseTcs  oOnajaroliee  HEOOXOTUMBIMH  PEKBU3UTaAMH
COIPOBOJUTENILHOE MMUCHMO.

Ecnu o npuoOiienun JoOKyMeHTa X0AaTaliCTBYIOT CTOPOHBI MJIH Ipax/iaHe (JOKHOCTHBIE JINIIA),
HE SIBIISTFOIUECS YIaCTHUKAMH TIpoIiiecca, (opMoii mpruoOIIeH s MOXKET OBITh KaK CITpaBKa, COCTaBICHHAs
JIMIIOM, BEJYIIIMM PACCIIEJOBaHUE, TaK U OT/AEIbHOE TOCTAHOBIECHHE 00 3TOM.

Bo BcskoM ciydae, 4.0. yka3zaH TEHE3HC MPOUCXOXKICHHS JIOKYMEHTa, UMEIOUIEro CTaTyc
JI0Ka3aTeNNbCTBA, TOJHKEH OBITh IPOBEPSEM CPEACTBAMH YTOJIOBHO-IIPOIIECCYaIbHOM 1A TEIbHOCTH.

Bonpocul u 3a0anus:

1. TTokazanus MOA03peBAEMOro0.

2. ITokazanust 0OBHHSEMOTO.

3. Iloka3zaHus cBUAETEINS U MOTEPIEBILETO.

4. TlomyyeHue u TIpoBEpKa IMOKa3aHUN MOJO3pPEBAaeMOro, OOBHUHSEMOIO, CBUJIETENs U
MIOTEPIEBUIETO.
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BBEJIEHUE

[{enbro0 OCBOGHUST TUCIUTUIMHBI SBISIETCS (JOPMUPOBAHNE KOMIUICKCA 3HAHWUW, YMEHUW U HABBIKOB
MOJTYYCHUS, TIPOBEPKU W OIICHKH JIOKA3aTEIbCTB HA PAa3IUYHBIX CTAJAUSAX YrOJOBHOTO IPOIlECca;
MpUOOpEeTEHNE HABBIKOB aHAIM3a JIOKA3aTeIbCTB, YMEHUS (POPMYITUPOBAHUS MTPOLIECCYATBHO - 3HAYMMBIX
perieHuit; GopMUPOBaHKE HABBIKOB PaOOTHI IPU COCTABJIICHUH MPOIECCYATbHBIX JOKYMEHTOB.

3a1aun TUCHMILINHbI:

— M3yYCHHUE COBPEMEHHBIX IMPEACTABICHUN O MOHATHU W CYIIHOCTH TMPOIEcca TOKa3bIBaHUS U
JI0KA3aTeIILCTB;

— IpruoOpeTEeHNE HABBIKOB MPOIIECCYaTbHOM JACSITEIIBHOCTH 10 JIOKa3bIBAHUIO,

— YSICHEHHE allTOPUTMA IMPOU3BOICTBA MPOIECCYATbHBIX ICHCTBUH, HAIPABICHHBIX HA MOTy4YeHUE
Y TIPOBEPKY JTOKA3aTEIIbCTR;

— ¢hopMUPOBaHUN YMEHU MyOIMYHOTO BBICTYIUICHUS U OTCTAaMBAHUS BRIOPAHHOM MMO3HIINY;

— OBJIQJICHHE HABBIKAMU CHCTEMHOTO aHAJIM3a HOPM JIOKa3aTeIbCTBEHHOTO IIpaBa U MPUMEHEHUS
€ro pe3yJIbTaTOB IIPH COCTABIICHUU YTOJOBHO-TIPOILIECCYATbHBIX JOKYMEHTOB;

— oO0ecrieueHre TOTOBHOCTH HCIIOJIb30BAHUS IMOJIYYCHHBIX 3HAHUW B TMPABOMPUMEHUTEIBHOMN
JIEATEILHOCTH.

OcHOBHOE Ha3HAYEHHE CAMOCTOATEIbHOW pabOThl — 3aKpEIUICHHE IMOJIYYEHHBIX CTyIEeHTaMHU
TEOPETUYECKUX 3HAHUU.

1. XapakTepucTHKa caMOCTOSITEIbLHON Pa0d0ThI CTY/1IeHTOB

CeroaHst cTaHOBATCS BOCTPEOOBAHHBIMU TaKHE KayecTBa COBPEMEHHOI'O CTYJIEHTa KaK yMEHHE
CaMOCTOSITEJIbHO TOMNOJIHATE M OOHOBIJIATH 3HAHUSA, BECTU CAMOCTOSTEIBHBIM IOMCK HEOOXOAMMOIO
Marepuaia, ObITb TBOPUECKOH JIMYHOCThIO. OpHeHTauus y4eOHOro Impolecca Ha caMOpa3BUBAIOILYIOCS
JIMYHOCTH JIEaeT BO3MOXKHBIM IIpoLiecc 00yueHus 0e3 yueTa HHIUBUAYalbHO-THYHOCTHBIX OCOOEHHOCTEN
o0y4yaeMbIX, MPEIOCTAaBICHUS UM IpaBa BbIOOpa myTeil U crocoOoB yueHus. [losiBisercst HOBasl Lieib
00pa3oBaTEeNBFHOTO MpOoIecca — BOCIIUTAHNE KOMIIETEHTHOW JTMYHOCTH, OPHEHTHPOBAHHOHN Ha Oynyiiee,
CIOCOOHOM pemaTh TUNHWYHbIE MPOOJIEMbl M 3aJaud UCXOAS M3 MPUOOPETEHHOIo Y4eOHOIOo OMbITa U
aJICKBATHOW OLIEHKM KOHKPETHOW CHTYyalUH.

CamocrosrenbHas paborta ompejensercs Kak (opma opraHuzanuu y4deOHOro mpoliecca, Kak
00BEKTHUBHOE yCI0BHE (OPMHUPOBAHUS MO3HABATEIHHOM, HCIOJHHUTEIbCKOM, TBOPUECKON aKTUBHOCTH U
CaMOCTOSITEIBHOCTH ~ CTYJIEHTOB IIpHU o0yuernn. CPC sBisercs BaXHEHIIMM KOMIIOHEHTOM
o0pa30BaTeNpHOr0 Ipolecca, (GOPMUPYIOLUIUM JUYHOCTh CTYJEHTa, €ro0 MHPOBO33PEHHUE, KYIbTYpPY
0€30IacHOCTH, Ppa3BUBAIOLIMM €ro CIOCOOHOCTM K CaMOOOyYeHMIO U  TIOBBIIIEHHIO CBOETO
MpoeCCHOHAIIBHOTO YPOBHSI.

Llensto CPC sBnsiercs (opMupoBaHHE CIIOCOOHOCTEH K CaMOCTOSITEIbHOMY IIO3HAHUIO U
OOyuYeHHUI0, TIOUCKY JIUTEpaTypbl, OOOOLIEHUIO, OGOPMICHHI0 U NPEICTABICHUIO IOJIYYEHHBIX
pe3yJIbTaTOB, MX KPUTUYECKOMY aHaNU3y, TIOUCKY HOBBIX M  HEOPAMHAPHBIX  pELICHU,
apryMEeHTHPOBAHHOMY OTCTAMBAaHUIO CBOUX MPEIOKEHUH, yMEHUI TOATOTOBKU BBICTYIIJICHUM U BEACHUS
JIMCKYCCHUH.

3amaun CPC 1o qucnuININHE SIBIISTIOTCS

- Pa3BUTHE TAKUX CAaMOCTOSITEIbHBIX YMEHHUN, KAK YMEHUS YUUTHCS CaMOCTOSITENIBHO, IPUHUMATh
pelIeHus, MPOEKTUPOBATh CBOIO JEATEILHOCTh M OCYIIECTBISAThH 3ayMaHHOE, IPOBOJUTH UCCIIEI0BAaHUE,
OCYILECTBIATh U OPTaHNU30BbIBaTh KOMMYHUKALINIO;

- HAY4UTh IPOBOAUTH pediexcuio: popMupoBaTh NOIydaeMble pe3yabTaThl, IPEAONPEaeIIATh Leln
nanbHene paboTel, KOPPEKTUPOBATH CBOI 00pa30BaTEIbHBIN MapIIPYT.

CamocrosTrenbHas paboTa CTYAEHTOB SIBISETCA ONPEACISIOMUM (aKTOpOM HX YCHEIIHOTO
oOy4eHwus.

[Ipennaraemble CTYAEHTY 3aJaHMs MO3BOJSIOT IMPOBEPHUTH cienyroue komnerenuun: I[1K-4
CIOCOOEH BBISBIATH, PACKpbIBaTh, paccieloBaTh W KBAIU(UUMPOBATH NPECTYIUIEHUS U HHbBIE
npaBoHapyuienus; IIK-5 cmnocoOeH oOcCylIecTBIATh MpenynpekIeHue MpecTyIJIeHUH U MHBIX
IIPaBOHAPYLIEHUM.



2. MeToauyeckne peKOMEHIAIUH N0 U3YYeHHIO TeOPeTHYECKOro MaTepuaJjia
[Ipu camocTosiTeNIbHOM paboTe peKOMEHIyeTCsl JIaHUPOBATh U OPraHU30BATh BPEMsl, IPEKIE BCETO,
C Y4€TOM TOT'0, YTO OOJIBIIMHCTBO HAYYHOH M YUeOHOH ITUTEepaTypsl 1o JaHHOMY Kypcy umeercsi B CKOY
TOJIBKO B YUTAJILHOM 3aJI€ U B OTPAaHMYEHHOM KoJindecTBe. MaTepuai 1o TeM Wi UHBIM TeMaM MOXKHO, B
cilyyae He0OXOAMMOCTH, HAUTH B VIHTEepHETE.

PexomMenayercs, mpexie BCero, BHUMaTeIbHO 03HAKOMUTBHCSA C JIEKIIMOHHBIM MaTepHalioM. 3aTeM
HE00X0AMMO, OCOOEHHO MPH MOJATOTOBKE KOHCIEKTAa M TEKCTa KOHTPOJBHON paboThI, 03HAKOMUTHCS C
PEKOMEH1yeMO JIMTepaTypoil MO JaHHOM TeMe M clenaTh KOHCIIEKT OCHOBHBIX MOJ0KeHuu. Ecnu 3Toit
JUTEPATypPhl OKAXKETCS HEJOCTATOYHO, TO B OOJBIIMHCTBE YKAa3aHHBIX MCTOYHHKOB MMEETCS OOLIMpHAas
O6ubarorpadus, Mo3BOJIAIOMIAS IPOJOIIKUTH CAMOCTOSTEIILHOE U3YUYEHUE TOTO WIIM HHOTO aACIEKTa.

PexomeHnaanum mo opranusanum padoTsl ¢ JUTEPATyPOi

PaboTa ¢ tutepaTypoii - 00s3aTeIbHBIM KOMIIOHEHT JIF0OOH Hay4HOU fesTeapbHoCTH. Cama HayqdHas
JUTEpaTypa SBISETCS BBICIIUM CPEJCTBOM CYIECTBOBAHUS M PA3BUTHs HAyKd. 3a BpeMs NpeObIBaHUS B
BBICILICH IIKOJE CTYIEHT JOJDKEH H3YYUTh M OCBOUTH MHOTO Y4YEOHHKOB, CTaTei, KHUT U JIPYyrou
HE0O0X0AUMOM IJ1si OyIyIIero CrenraaiucTa JIATepaTypsl Ha POJHOM W MHOCTPAHHOM sI3bIKax. B cBsizu C
STUM Mepe]] CTyJeHTaMH CTOUT OOJIbIIas U Ba)KHAs 3a/1aya - B COBEPIICHCTBE OBIA/IETh PallMOHATLHBIMU
nprueMaMu paboThl C KHUKHBIM MaTepUalIoM.

[Tpuctynas x paboTe HaJl KHUTOMW, ClIeyeT CHayalda O3HAKOMHUTBHCS C MaTepHUajJoM B IEJIOM:
OIJIaBJICHUEM, AHHOTAIMEH, BBEIEHUEM M 3aKJIIOYEHHEM IIyTeM OErjoro 4TeHUs-IPOCMOTpa, HE Jenas
HUKAKUX 3anuceid. ITOT MPOCMOTP MO3BOJIUT MOJIyYUTh MpPEJCTaBIeHHEe 000 BCEM MaTepuane, KOTOPBIi
HEO0XO/IMMO YCBOUTb.

[Tocne sTOroO CiiemyeT MepexoauTh K BHUMATEILHOMY YTEHHIO - IITYIMPOBAHUIO MaTepuaja Mo
riaBam, pasjenam, naparpagpam. ITo camas BaKHasi 4aCTh paOOTHI 110 OBJIAICHUIO KHHKHBIM MaTEPHATIOM.
UYurats crnenyet mpo ceds. ([Ipu aToM uynTarommii MeHblle ycTaeT, yCBauBaeT MaTepuai npumMepHo Ha 25%
ObICTpee, 110 CPABHEHUIO C YTEHHEM BCIIYX, IMEET BO3MOKHOCTD Y/ICTHUTh OOJIbIIIe BHUMAHUS COJIEPIKAHHIO
HAMMCAaHHOTO U JIy4llle OCMBICIHUTH ero). Hukorna He cienyer o0XoauTh TpyaHble MecTa KHUTH. VX Hajo
YUTATh B 3aMEUIEHHOM TE€MII€, YTOOBI JIyUIIe IOHSATh ¥ OCMBICITUTD.

PexomeHyeM Bo3BpamiaTbcs K HEMY BTOPOHM, TPETHii, YeTBEPTHII pa3, YTOOBI TO, YTO OCTAJIOChH
HEMOHSTHBIM, IOTIOJHUTH U BBISICHUTH NPH IIOBTOPHOM UTEHUHU.

W3ydas kHUTY, HaJ0 oOpaliaTh BHUMAHUE Ha CXEMBbI, TaOIUIbI, KapThl, PUCYHKHU: paccCMaTpUBaTh
uX, 00/lyMbIBaTh, aHAJIM3UPOBATh, YCTAHABINUBATH CBS3b C TEKCTOM. DJTO MOMOKET IOHSTh U YCBOUTH
M3y4aeMblil MaTepual.

[Tpu yTeHnn HEOOXOIUMO MOJIB30BATHCS CIOBAPSIMU, YTOOBI BCAKOE HE3HAKOMOE CJIOBO, TEPMUH,
BbIpa)XKEHHUE OBIJIO MPABUIBHO BOCHPUHSTO, MTOHATO U 3aKPEIUIEHO B AMSITH.

Hano ctpemutbest BeipaboTaTh y ce0s HE TOJNIBKO CO3HATENbHOE, HO U Oeryoe uteHue. Oco0eHHO
3TO YMEeHHE OyAEeT MOJEe3HBIM MPH NEPBOM MPOCMOTpe KHUTH. OOBIYHO CTYAeHT 1-2 Kypca mpH U3BECTHOM
TPEHUPOBKE MOXET BHUMATEJILHO U COCPEOTOYEHHO MpouuTarh 8-10 cTpaHuIl B 4ac U cienarh KpaTkue
3allUCH MPOYUTAHHOTO. MHOTHME CTYIEHTBI NMPOUYUTHIBAIOT 5-6 cTpaHul. JTO KpaiiHe Majno. Ciauikom
MEJIEHHBIM TEeMN YTEHHs HE MO3BOJIUT M3YyYUTh MHOTHME Ba)KHbIE U HYXHbIE CTaTbu KHUTH. OOydasch
OBICTPOMY UTEHHMIO (CaMOCTOSITEIbHO WJIM Ha CHEIHMAJIBHBIX Kypcax), MOKHO MpPOUYUTHIBaTH a0 50-60
CTpaHHI] B 4ac W Jaxe Oosiee. OTHOBPEMEHHO MPHOOPETAETCS CMOCOOHOCTh KOHIICHTPUPOBATHCSA Ha
BaXHOM U CXBaTbIBaTh OCHOBHOM CMBICII TEKCTA.

3anuch U3y4yaeMoro - Jydmias oropa naMsTé rnpu padote ¢ KHUroi (Tem Oosnee Hay4yHoi). Ynras
KHUTY, CIIEAYeT JIeJaTh BHIUCKH, 3aPUCOBKH, COCTABIIATH CXEMbI, TE3UCHI, BBIMUCHIBATH LU PHI, IIUTATHI,
BECTUM KOHCHEKTHL. 3amuch HM3y4yaeMOW JUTepaTyphl Jydlle JenaTh HarJIaIHOM, JIerko 0003pUMOM,
pacwieHEeHHOM Ha ab3albl U MYyHKTH. YTO MPOYUTAHO, NPOJYMAaHO M 3aMUCAHO, TO CTAHOBUTCS
JENUCTBUTENLHO JIMYHBIM JIOCTOSTHUEM PabOTaIOIIEeTO ¢ KHUTOM.

OCHOBHO NPUHIIMIT BHITMCHIBAHUS U3 KHUTH: JIUIIb CAMOE CYIIIECTBEHHOE U B KpaTyaiiieit ¢popme.

PaznuyaroT Tpu ocHOBHBIE ()OPMBI BBHIITUCHIBAHUS:

1. JlocioBHas BBIIMCKA WJIM LMTaTa C ILEJIbI0 MOJKPEIUIEHHS TOIO WM HMHOTO IOJIOXKECHMS,
aBTOPCKOTO J10Boja. OTa (hopMa MPUMEHSETCS B TeX CiydasX, KOTJa Helb3s BBIMHCATh MBICIbL aBTOpa
CBOMMH CJIOBaMH, HE PUCKYSI IOTEPATH €€ CYTh. 3alUCh [IUTATHI HA/10 IPAaBUIBHO O(POPMUTE: OHA HE TEPITUT



MIPOU3BOJILHON MOJIMEHBI OJTHUX CJIOB APYTUMH; KQXKIyI0 [IUTATy HAJ0 3aKJIIOYUTh B KaBBIYKH, B CKOOKaX
yKa3aTh €€ UCTOYHMK: (paMUIIMIO U MHUIMAJIBI aBTOPA, Ha3BaHUE TPYAA, CTPAHMILy, TO/ U3aHUs, Ha3BaHUE
U3/1aTeNbCTBA.

[{utupoBanue cienyer NPOU3BOIUTH TOJBKO I1OCIE O3HAKOMIICHHSI CO CTaTbed B LIEJIOM HIIU C
OMmKalIIM K IUTaTe TEKCTOM. B MPOTHBHOM Cilydae MOXKHO BBIXBAaTHTh OTAEIbHBIC MBICIH, HE BCETAA
TOYHO WJIM IIOJHO OTPa)karolllye B3IJIAAbl AaBTOPA HA JAHHBIM BOIPOC B LIEJIOM.

Kcepo- u ¢orokonupoBanue (CKaHHPOBAaHUE) 3aMEHSET PACTOYAIOIIee BPEMS BBITUCHIBAHHUE
JIOCJIOBHBIX LIUTAT!

2. Beimucka "mo cMbIcty" Wi Te3ucHas popma 3ammcH.

Te3ucsl - 3T0 KpaTKo CPOPMYIUPOBAHHBIE CAMUM YUTAIOILMM OCHOBHBIE MBICIIH aBTOPA. DTO camas
nyqmas popma 3ammcu. Bee BHIBI HaydHBIX paboT OyayT Oe3ynpedHbl, ecid OyayT HalMCcaHbl TAKHM
obpasom. Jlenaercs Takas BBIIMCKA C TEMHU K€ IPABUIAMH, YTO U JIOCJIOBHAs LIUTATA.

Te3ucel ObIBAIOT KpaTKKE, COCTOSIINE U3 OJHOTO MPEAIOKEeHUs, 03 pa3bsCHEHUH, IPUMEPOB H
JI0Ka3aTenbeTB. [J1aBHOE B Te3McaxX - yMEHUE KpaTKO, 3aKOHUEHO (He Tepsisl CMbICHI) c(hOpMyIHpOBaTh
KaKblii BOIIPOC, OCHOBHOE MoJiokeHue. OBia/ieB UCKYCCTBOM COCTaBIIEHUSI TE€3UCOB, CTYJEHT YETKO U
IIPAaBUJIBHO OBJIA/IEBACT N3Y4YaeMbIM MAaTEPHUAJTIOM.

3. KoHcniekTHBHAs BBIMMCKAa MMEET OOJBIIOE 3HAUYEHHWE Ul OBIAJCHUS 3HaHUsAMH. KOHCIEKT -
HauOosee 3¢ ¢exTuBHas (opMma 3amucell NpU HU3YYEHUU HAyyHOM KHUTM. B pgaHHOM cilydae KpaTko
3aMMCBIBAIOTCSl BAXXHEWIINE COCTaBHBIE MYHKTHI, TE3HMCHI, MBICIM M HIed Tekcta. [loapoOHbiii 0630p
COZIEp KaHUSL MOXKET OBITh Ba)KHBIM IOJCIIOPHEM ISl 3alIOMUHAHUS M BCIIOMOTaTEIbHBIM CPEJICTBOM JUIS
HAXO0X/IEHHS COOTBETCTBYIOIINUX MECT B TEKCTE.

Jlenast B KOHCIIEKTE JOCIOBHBIE BBIMUCKH OCOOCHHO Ba)KHBIX MECT KHUIH, HENb3sl JOMYCKaTb,
9TOOBI BECh KOHCIIEKT ObUI "CriMChIBaHNMEM" ¢ KHUTH. Y CBOCHHBIE MBICIIH HEOOXOMMO BBIPA3UTh CBOUMH
CJIOBaMH, CBOMM CJIOTOM M CTHUJIeM. TBOpUYECKH KOHCIEKT - Haubosee LeHHast U 6oraras (opma 3anucu
M3Y4aeMOro MarepHajia, BKIIIOYAIoLash BCE BUABI 3alMCEW: M IUIaH, U TE3UC, U CBOE COOCTBEHHOE
3aMeyYaHue, U [IUTaTy, U CXEMY.

0O030p TEKCTa MOYKHO COCTAaBUTh TAKXKE IIOCPEJICTBOM JIOTHUECKOH CTPYKTYPbI, BMECTO TOI'O, YTOOBI
CJIEI0BATh ITIOBECTBOBATEIIBHOMN CXEME.

C noMouIb10 KOHCTIEKTUBHON BBIMUCKH MOKHO TaK)K€ COCTaBUTh MPEUI0KEHUE O TOM, KaKHe TEMbI
OCBEIIAIOTCS B OT/IEIbHBIX MECTaX Pa3HbIX KHUT. JlOMOIHUTENIbHOE YKa3aHHE HOMEPOB CTPAHUL] OOJIETYUT
HaXO0X/EHHUE ITUX MECT.

[Tpu cocTaBieHHMH BBIIEPKEK LEIECOOO0PA3HO IOCIENOBATENBHO NPUIEPKUBATHCS OCBOCHHOMN
cucteMbl. Ha 3T0i1 6a3e MO’KHO COCTaBUTh CBOM apXUB MJIM KApPTOTEKY BaXKHBIX CHEIIMAIbHBIX MyOIUKaui
IO NpEAMETaM.

KoHCcneKThl, Te3UChI, IUTATH MOT'YT UMETH JBE (OPMBI: TETPAJHYIO U KapTouHyto. [Ipu TeTpanHoii
¢bopme KaxxaoMy yueOHOMY MpeIMeTy HE00X0AUMO OTBECTH OCOOYIO OTJENbHYIO TETPalb.

Ecnu ucnonw3yercst kaprouHasi popMa, TO 3alHCH CJIENYeT JeslaTh Ha OJHOM CTOPOHE KapTOYKH.
Jlnst ynoOCTBa MOJIb30BaHUS BBEPXY KApTOUKHU HaJI0 HAIMCATh HAa3BaHUE U3y4aeMOoro BoIpoca, (paMuiImio
aBTOpa, Ha3BaHue U Y JIK (yHUBepcasibHAs A€CITHYHAS KiIacCU(pUKAIUs) U3ydaeMOd KHUTH.

KapTouku MOKHO MCII0JIb30BaTh CTAHIAPTHBIE MJIX U3TOTOBUTH CAMOCTOSTENILHO U3 Oesoi Oymaru

(momyBarmaHna). KapTouku OOBIYHO XpaHAT B CHENMANbHBIX SAIIMKAaX WJIM B KOHBEpPTaX. JTa cHUCTeMa
KOHCIIEKTHPOBAHUS UMEET psijl MPEUMYIIECTB Mepel TeTPaJHON: KapTOUKaMH YA0OHO IMOJIb30BaThCs MpU
JIOKJIaJiaX, BBICTYIIJICHUSIX HA CEMUHApPaX; TAKOH KOHCIEKT JIETKO MOTMOIHITh HOBBIMU KapTOUKaMH, MOXHO
U3MEHUTh TOPSAIOK HX PaCIOJIOKEHUs, NOOMBasCh Oojiee YETKOM, JIOTMYECKOH MOCIIe0BaTeIbHOCTH
U3JI0KEHUS.
W, HakoHel, MOXXKHO NPUMEHATH JUIS 3TUX K€ LeJIel MEepCOHANBHBIM KomnbtoTep. Celyac CylecTByeT
BEJIMKOE MHOXKECTBO CaMbIX pPAa3JIMYHBIX MPHUKIAIHBIX IMporpaMMm (opraHaii3epoB M Ip.), KOTOpbIE
3HAYUTENBHO O0JIEryaroT paboTy IMpPU COCTABJIECHUHU BBINMMCOK M3 HAYYHOM M CHEIMAIbHOM JINTEpaTyphl.
Hcnonb3ys ceth Internet, MOXKHO MMoJIydaTh y>Ke TOTOBbIE IOJJOOPKHU JIUTEPATYPHI.



2.1. MeToanyecKkue yKa3aHusl 0 CAMOCTOSITEJIbHOMY H3YYeHHUIO JIMTEPATyPhl 10 TeMaM

BaxkHbIM 3TanoM sBsieTcs MOAOOP M M3Y4EHHUE JIMTepaTypbl Mo uccieayemon teme. Ilomumo
yueOHOI ¥ Hay4HOH JIuTepaTypbl, 0053aTEILHO UCIIOIB30BaHUE U HOPMATUBHO-TIPABOBBIX aKTOB. Hemnb3s
HOJIMEHSTh U3y4eHHE JHUTEPaTyphbl UCIOJIb30BAHUEM KakoW-1M00 OJHOW MOHOrpaduu WIM JIEKLUHU 10
n30panHoi Teme. Tak ke peKOMEHAYeTCs UCIOIb30BaTh HH(OPMAIIHIO, pa3MEIICHHYIO Ha O(QUIIHAIBHBIX
caiitax cetu IHTepHET, CChUIKU Ha KOTOPBIE YKa3aHbl B CIIUCKE PEKOMEHyeMol TuTepaTypsl. B npouecce
paboThI Haj pedepaTUBHBIM UCCIICAOBAaHUEM U COOPOM JIMTEPATYPHI CTYACHT TAK)KE MOXKET 00paIaThes K
IIPEI0/IaBaTeNI0 32 MHIUBUYaJIbHBIMU KOHCYIbTALUAMHU.

s 6onee 3¢pdpexTuBHOTO YCBOCHUS HHPOPMALIUH CTYICHTY MPEATIAraloTCs CIeIyIOIUE CIOCOObI
00paboTKu MaTepuaa:

1. Pe3tomuposanue. 11pounTtaB 1 N3y4uB JINTEPATYPY U BbIOpAaHHBIE HOPMAaTUBHO-TIPABOBBIE AKTHI
(To ecTb HEOOXOIUMBIE Ul COCTABJICHMS JOKYMEHTOB OpraHU3alMH) IOABOAMTCS KpPAaTKUH HTOT
IIPOYUTAHHOI'O, COAEPKAIINNA €ro OLIEHKY. Pe3toMe xapakTepu3yeT OCHOBHbBIE BbIBO/IbI, TJIABHBIE UTOTH.

2. @pazmenmupoganue - criocod CBEPTHIBAHUS MEPBUYHOIO TEKCTA, IPU KOTOPOM B MEPBUUHOM
TEKCTE BBIJICJIAIOTCS LeTbHbIE MHPOPMAaIMOHHBIE OJIOKH ((parMeHThI), TOJYMHEHHBIE OJTHOW 3a/1a4e MU
npobneme. dparmeHTHpoBaHue HEOOXOAMMO, KOTJa U3 MHOXECTBAa Pa3HOOOPA3HBIX MCTOYHHKOB HaJo
BBICTIUTH MH(POPMAIUIO, COOTBETCTBYIONIYIO TOCTaBICHHOW mpoOieme. J[aHHBIM crmoco0 ycBOeHUs
uH(pOpMaLUU IPUMEHUM HE TOJIBKO K TEOPETUUECKUM UCTOYHHUKAM, HO M K HOPMaTUBHO-IIPABOBBIM AKTaM.
[TockonbKy Aist pa3pabOTKH TOKYMEHTOB IIPEJICTOUT UCCIIE0BATh PsiJl HOPMATHBHO-IIPABOBBIX aKTOB.

2. Annomayuzsa - Kpatkas 0000LIEHHAs XapaKTepUCTUKA UCTOYHMKA, BKJIFOYAIOLIasi HHOT 1A U €ro
OLIEHKY. OJTO HauKpaTyaillllee H3JI0)KEHHE COJAEpKaHUs IEPBUYHOrO JOKYMEHTa, Jarollee oolee
npencrasieHre. OCHOBHOE ee Ha3HAa4YeHUeE - J1aTh HEKOTOpPOE MPEJCTaBICHUE O HayyHOU paboTe C TeM,
9TOOBI PYKOBOJICTBOBATHCS CBOMMH 3allUCSIMH TPHU BBINOJHEHHH PaOOTHl HCCIEI0BATEIBCKOTO,
pedeparuBHoro xapakrepa. [loaromy aHHOTaIMK HE TPEOYETCs N3II0KEHUS COAep KaHuUs IPOU3BEICHUS, B
HEH JIMILb ePEeYUCIISIOTCS BOIIPOCHI, KOTOPBIE OCBELIEHBI B IEPBOMCTOYHUKE (COAEPKAHNUE 3TUX BOIIPOCOB
HE pacKpbIBaeTcs). AHHOTAIMs OTBEYAaeT Ha Bompoc: «O 4eM TOBOPUTCS B NEPBUYHOM TEKCTE?», NaeT
IIPEJICTAaBICHHUE TOJIBKO O IVIABHOM TEME U NIEPEYHE BOIIPOCOB, 3aTParuBaeMbIX B TEKCTE EPBOMCTOYHHKA.

4. Koncnekmupoeanue - TIpOLIECC MBICIIEHHOW TmepepabOTKM W NHUCbMEHHOW (uKcaruu
uH(popMaluK, B BUAE KPaTKOro H3JIO0KEHUS OCHOBHOTO COJEP)KAaHUS, CMbIC/Ia KaKOro-iu0o TEeKCTa.
Pe3ynbTaToM KOHCIIEKTUPOBAHUS SIBJISIETCS 3alIACh, TIO3BOJIAIONIAS KOHCIIEKTUPYIOLIEMY HEMENJIEHHO WIH
yepe3 HEKOTOPBIH CPOK C HY>KHOM MTOJIHOTON BOCCTAHOBUTB MOJIy4E€HHYI0 HH(popManuo. [1o cyTr KoHCIIeKT
IpeaCTaBiIsieT coO0OM 0030p M3y4aeMOro MCTOYHHUKA, COJIEpKallluii OCHOBHBIE MBICIM TEKCTa Oe3
0IpoOHOCTEN U BTOPOCTENEHHBIX JeTane. J{s Toro yToObl OCYIECTBISITh 3TOT BUJ paObOThI, B KAXKJIOM
KOHKPETHOM CJIyyae He0OXO0JUMO IPAMOTHO PEIIUTh CIEeIYIONIUE 3a/1auu:

- COPUEHTHPOBATHCS B OOIIEH KOMIIO3ULIMU TE€KCTa (YMETh ONpPEAENIUTh BCTYIIEHUE, OCHOBHYIO
4acTh, 3aKJIIOYCHHE);

- YBHUJETh JIOTUKO-CMBICJIOBYIO CYTh MCTOYHMKA, IIOHATH CHCTEMY W3JIO)KEHUS aBTOPOM
uH(pOpMAIINH B 1IEJIOM, a TAKXKe XOJ] pa3BUTH KaXKA0H OTAEIbHOIN MbICIH;

- BBISIBUTh OCHOBY, Ha KOTOPOW MTOCTPOEHO BCE COACPKAHHUE TEKCTA;

- OTIPENIENUTD JACTANU3UPYIOLIYI0 HHPOPMALIUIO;

- JJAKOHUYHO ¢(hOPMYJIHPOBATh OCHOBHYIO HH(POPMAIHIO, HE IEPEHOCS Ha MHUCHhMO BCE LEIUKOM U
JIOCIIOBHO.

W3yuas nureparypy, HEOOXOJUMO CaMOCTOSATEIbHO aHaJIM3UPOBAaTh TOUKH 3PEHHS] aBTOPOB,
IIPOBECTU CAMOCTOSITENIbHYIO OLIEHKY 4YYXHMX CyxJeHuil. Ha ocHOBe ucciieqoBaHMsI TEOPETUUYECKHX
MO3UIUHI CTY/IEHT JAOJKEH CZeslaTh COOCTBEHHBIE BBIBOIBI U 00OCHOBATH HX.

He wmeHee BaxHBIM SBISIETCd aHAIW3 CYLIECTBYIOIIMX HOPMATUBHO-IIPABOBBIX aKTOB:
MEXIYHapOAHBIX JOTOBOPOB, COIJIAIIEHWH, KOHBEHIMM, JJOKYMEHTOB, TPUHATBIX B paMKax
MEXITPaBUTEIbCTBEHHBIX OpPraHU3allMii ¥ Ha MEXIYHApOAHbIX KOH(EpPEeHUUAX, HALUOHAIBHOTO
3aKOHOJAATEIhCTBA TOCYAApCTB.

[To HeoOXOAMMOCTH, CTYAEHT MOXKET OOpaTUThCS K NpenojaBaTelio 3a WHAWBUAYaJIbHOU
KOHCYJIbTAI[UEH.

Ha camocrosTensHOe U3ydeHNE CTyI€HTaM BBIHOCSITCS CIEAYIOIINE TEMBI:
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BOITPOCHI K COBECE/IOBAHUIO

[TonsiTue U copepxaHue TEOPUHU JOKA3ATEIbCTB.

[IpeameT u3ydeHus: TECOPUU JOKA3ATEIbCTB.

Meroaonoruyeckre OCHOBBI TEOPUU J0Ka3aTenbCTB. COOTHOIICHUS TO3HAHUS U JIOKa3bIBAHUS.
HcTrHa Kak 1eiab JOKa3bIBaHMS.

CooTHoleHre a0COIIOTHON U OTHOCUTEIBLHOM UCTUHBL.

CooTHomieHne 00bEKTUBHOMN U Cy/1eOHOM HCTHHBI.

[lonsiTue 1 3HaUEHME MPEAMETA T0KA3bIBAHUS.

[TonsTHE TIpEACIIOB JOKA3hIBAHKS KaK JIOCTATOYHON COBOKYITHOCTH JIOKA3aTEIIbCTB.

[lonsATHE JOCTATOYHOCTH JOKA3aTCILCTB.

CooTHoIIIeHHE MPEACIIOB JOKa3bIBaHUS C (AKTHUECCKHUM 00BEMOM JI0KA3aTEIbCTB.

[Iporecc noka3pIBaHUs: MOHATUE U CTPYKTYpa.

HopmaTtuBHOE nOHATHE MpoIiecca J0Ka3bIBaHHUS.

[TonsTre 1 KIaccuuKanus CyObEKTOB JIOKa3bIBAHU.

OO0s13aHHOCTD JOKa3bIBaHHUSL.

[TonsTre, conepkanue U Gpopma JT0Ka3aTeIbCTBA.

HcTouHNKH TOKA3aTEIbCTB

[lonsiTre, 3HaUECHUE U YCIIOBUSI IOMTYCTUMOCTHU JTOKA3aTEIIbCTB.

[Tokazanus mogo3peBacMoro.

IToka3anusa 0OBHHIEMOTO.

[Tokazanus cBUAETENS U TOTEPIICBIIIETO.

Teopus nmo3Hanus (THOCEOJIOTHS) — OCHOBA TEOPUU JOKA3aTEIbCTB.

CBsi3b TEOpPHH JOKA3aTENbCTB C TEOPHUEH MpaBa, YTOJIOBHBIM MPaBOM, KPUMHUHAIMCTUKON U JPYTUMU
IOpUIMYECKUMH HAYKaMHU.

VYT070BHOE CYJOMPOU3BOICTBO KaK MPOLIECC TO3HAHMS.

ConeprxaHue UCTUHBI.

[Iperoaumust B TOKa3bIBAaHUH.

OO0cTOITENLCTBA, HOAIEKAINE JOKA3LIBAHHIO.

[Ipenensl noKa3bpIBaHUS HA PA3IUYHBIX CTAIHSIX YTOJOBHOTO MpOIecca U MO OTAETbHBIM KaTEerOpHsIM
JIelI.

DneMeHTHI Ipouecca JOKa3bIBAHUS.

VYyacTue B JOKa3bIBaHUU CTOPOHBI OOBUHEHHS.

VYyacTue B JOKa3bIBaHUU CTOPOHBI 3aLIUTHL.

OcHoBaHus, IOPSAOK U MOCEACTBUS TPU3HAHUS I0KA3aTEIHCTBA HEJOMYCTUMBIM.

[TonsTre, 3HaYeHNE U OCHOBAHUSA KJIaCCU(UKALIUN JOKA3aTEIbCTB.

[Tonyyenue u mpoBepka MoKa3aHUi MOJ03PEBAEMOTO, OOBHHSIEMOTO, CBUETENS M TIOTEPIEBIIETO.

HToroBsiii POAYKT CAMOCTOSTENBHON pabOThI — KOHCIIEKT.
dopma 0TUETHOCTH — coOECceI0BaHME.
Koncnekt odopmisieTcss TUCbMEHHO CaMOCTOSITEIBHO OT PYKM B TETpaid WIM Ha OTIENbHBIX

JINCTax.

B xoHcniekTe:
- 3aIlUCh UJIET B COOTBETCTBHM C PACIIOJNOKEHHUEM MaTepvala B KHUI€ U B OCHOBHOM CIIOBAMH

KOHCIEKTUPYEMOTO TEKCTa.

- CCJIM HUTUPOBATH CIIMIIKOM JOJITO (TCKCT 6OHBm0ﬁ), TO MBICJIM aBTOpa U3JIararoTCd qUTAaTaMU U

COOCTBEHHBIMHU CIIOBAMH.

- LUTaThl MO’KHO M HY’KHO COIIPOBOX/1aTh CBOMMHM KOMMEHTapHsIMH, BBIBOAAMU U IPUMEpPaMHU.
B xoHCHEKTE JOJIDKHO OBITh:

1 Ha3BaHue KOHCIIEKTUPYEMOT'O IPOU3BEACHHUS.

2.MlcTouHuK ¢ TOUHOM OnbIMorpapuieckon CChIIKOM.

3.Homep Bompoca KOHCIIEKTa U €70 Ha3BaHUE.




Bonpocsl npencraBnsior coboil pa3gensl, TeMbl TOTO WM MHOTO OTpbiBKa. Ecim Bompocsl K
KOHCIIEKTUPYEMOMY TEKCTY HE 3a/1aHbl, TO UX HY’KHO C(OPMYIMPOBATH CAMOCTOSTEIBHO (KaK 3ar0JIOBKH).

4. K xax1oMy BOIIPOCY LIUTAThl, BBIMUCKH, KOMMEHTapHUH.

Bo3ne oTpBIBKOB yKa3bIBAIOTCS CTPAHULIBI, €CJIM TEKCT KOHCIEKTUPYeTcs ¢ KHUrU. Ecin B Tekcre
€CTb BHYTPEHHEE JIEJIEHUE, TO YKAa3bIBAIOTCSI HOMEPA OTPHIBKOB (IJ1aB, CTUXOB, asTOB U T.II.)

[{utatel 1 COOCTBEHHBIE KOMMEHTAPUH TOJDKHBI OBITh UETKO Pa3rpaHUYEHBI.

Bce HenoHATHBIE MM MAJIOIIOHSATHBIE TEPMUHBI U IIOHATHS BBIIMCBIBAIOT OTAEIBHO. B cioBapsx
HYKHO HAWTH UM OIIPENECICHUS.

YCTHBIN OTBET:

Ha npakTtryeckoMm 3aHATHM € NPENOJaBaTENEM 3aJal0TCs BOIPOCHI IO KOHCIEKTY, HA KOTOPBIE
HE00XO0AMMO MPUBECTH KOHKPETHYIO LIUTATY-OTBET U JaTh NOACHEHHE (KOMMEHTApH ).

Take KOHCIIEKT BCEra MPOBEPSETCs B IMCbMEHHOM BUJIE.

3. MeToauveckne peKOMeH/IAMH 10 BHINMOJTHEHUIO TECTOBBIX 32/ IaHH .

[Ipennaraembie TeCTOBBIE 3afaHMsl pa3paboTaHbl B COOTBETCTBUM ¢ Paboueil mporpammoii
JUCLUIUIMHBL, YTO TIO3BOJISIET OLCHUTHh 3HAHUSA CTYJEHTOB IO IUCHUIUIMHE. JlaHHBIE TECTBI MOIYT
HCII0JIb30BATHCS:

- CTyJIEHTaMH MpHU NOJTOTOBKE K SK3aMEHY C LIE€JIbI0 CAMOIIPOBEPKH 3HAHUI;

— IIPEerno/iaBaTesi MM JIJIsl IPOMEKYTOUHOI'O KOHTPOJIS 3HAHUM Ha 3aHATHUSX 110 IPEIMETY;

— 1711 IPOBEPKU OCTATOYHBIX 3HAHUM CTYAECHTOB, U3YUYUBIIUX TUCLUILIUHY.

TectoBble 3afaHMs pPACCYMTAHBl HA CAMOCTOSTENBbHYIO paboTy 0e3  HCIOJIb30BAHUS
BCIIOMOTaTeJIbHbIX MaTEPUAJIOB.

s BBINOJHEHHS TECTOBOIO 3a/laHUsl, MPEXKAE BCEro, CleAyeT BHUMATEIbHO IIPOYUTATh
nocTaBjieHHbIH Bompoc. Ilociae o3HakoOMIIEHHS C BOINPOCOM CIIEAYET MPUCTYNATh K MPOYTEHUIO
mpearaéMbiX BapuaHTOB OTBeTa. HeoOXOoAuMMoO MpouuTaTh BCe BapHAHTHI U B KaueCTBE MPaBUIHLHOTO
oTBeTa BBIOpATh 0MH HHACKC (OykBeHHOE 0003HaueHue). Eciiu B TeCTOBOM 33 JaHHH PAaBUIIBHBIX OTBETOB
HECKOJIbKO, TO 3TO JIOJKHO YKa3bIBaThCsl B 3aJaHUU. bamibl HAUMCISAIOTCS 3a 3a/JlaHUE, BBINOJHEHHOE B
MIOJIHOM 00BbEMeE: TaK, €CIH B 33JJaHUH MIPETYCMOTPEHO J1BA IPABUIILHBIX OTBETA, & OTMEUYEH TOJBKO OJIUH,
BBHITIOJTHEHUE JTAHHOTO 3a/IaHus OIICHUBAETCS HyJIeM 0aJlioB.

3anaHuil, rae npaBuiIbHbINA BapUAHT OTCYTCTBYET, B TECTE HE MPEAYCMOTPEHO.

Ha BbImoNHEHHME TecTa OTBOAMTCS OrpaHM4YeHHOE BpeMsa. OHO MOXET BapbUpPOBAaTHCA B
3aBHCHMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBbIC 3a1aHUA

IIpaBuabHBIH
Conep:xanue Bonpoca
0TBeT
a OCHOBHBIMU CYyOBbEKTaMH JI0Ka3bIBaHUS B YTOJOBHOM ITPOLIECCE SIBIISIFOTCS:

a) clenoBaTellb, J03HABATENb, IPOKYPOP, CYIbS;

0) mo03peBaeMblil, OOBUHSIEMBIN, 3AIIIUTHHK;

B) DKCIEPT, CIICIIMAIUCT, CBUETEb.

0 [TokazaHus cBUIETENs KaK HCTOYHUK JIOKA3aTeIbCTB B YTOJIOBHOM IIPOIIECCe:
a) (UKCHPYIOTCS TPOTOKOJIOM JIONIPOCA CBHICTEIIS;

0) He MOTYT OBITh OTYYEHBI 0 BO30YKICHHS YTOJIOBHOTO JIETa;

B) MOTYT COJEp)KaTh CBEJCHHUS O JUYHOCTH IT0JI03PEBAEMOr0 MU
0OBHHSIEMOTO.

0 Jloka3bIBaHHE B YTOJIOBHOM TIPOIIECCe:

a) OCYIIECTBIISIETCS TOJIBKO OpraHaAMHU MPEIBAPUTENLHOTO PaCCIIeIOBAHMUS;

0) BKIIOYAET COOP, OIEHKY U MPOBEPKY JI0KA3ATEIHCTB;

B) MPOWCXOJUT UCKIIOYUTEIHLHO HA CTAJIMU PACCMOTPEHUS Jelia CYIOM.

a OrieHKa JJ0Ka3aTelIbCTB B YTOJIOBHOM IIpoIiecce:




a) MOJIpa3yMeBaeT UX aHAJIU3 U YCTAHOBJICHUE 3HAYUMOCTH;

0) IpPOM3BOUTCS JTIOOBIM CYOBEKTOM JIOKA3bIBAHUS;

B) MPEIIICCTBYET HX MPOBEPKE.

a [Tpenenbl JOKa3bIBAHUS B YTOJIOBHOM IIPOIIECCE — ITO:

a) Te IpaHUIIbl, 32 KOTOPBIMH OCYIIECTBIISTh JOKa3bIBaHUE OECCMBICIICHHO U
HEPAIMOHAIIEHO;

0) KaTeropwusi, ONpeAeISIIOIIas TIOJTHOTY COOPaHHBIX JOKA3aTeIbCTB;

B) TpeOOBaHUS OCYIIECTBICHUS JT0Ka3aTeIbCTBEHHOTO mporecca
HAJIJIOKAIIUM CYObEKTOM.

0 Cobupanue 10Ka3aTeIbCTB B YTOJIOBHOM MPOIIECCE HE MOKET OCYIIECTBIISATE:
a) 3alIUTHUK;

0) MepeBOTUHK;

B) CYIbS.

a 3HaueHUE JI0KA3aTeIbCTB B YTOJIOBHOM TpOIlECCe:

a) OHU NPU3BAHBI YCTAHOBHUTh UCTHUHY IO YTOJOBHOMY JICY U JIEYb B OCHOBY
OOBUHCHHUS,

0) OHM TIO3BOJISIFOT YCTAHOBUTH OOCTOSATEIIBCTBA, CMSTYAIOLINE M OTATYAOIIHC
HaKa3aHHC,

B) OHH SIBJISIFOTCSI TJIABHBIM TI0KA3aTEJIeM CJICACTBEHHOW PaOOTHI.

B Krnaccudukanus m0Ka3aTeIbCTB B YroJOBHOM TIPOIECCE MO MPEIMETY
JIOKa3bIBaHUS:

a) TepBOHAYAIILHBIC U TPOU3BOIHEIC

0) BEIIECTBEHHBIC JOKA3aTEIbCTBA U JIOKYMEHTHI;

B) NpPSMBIC U KOCBEHHBIC,

B CBOWCTBO J10KA3aTENbCTB B YIOJOBHOM IMpOIECCE, KOTOPOE 3aKII0YaeTCs B
3aKOHHOCTH HCTOYHUKA UX IMPOMCXOXKICHUS, Ha3bIBACTCS:

a) JOCTaTOYHOCTHIO;

0) OTHOCHUMOCTBHIO.

B) JIOMYCTUMOCTEHIO;

4. Kputepuu oneHMBaHUS KOMIIeTEHIIUH

Oyenxa «3aumeHoy» BBICTABISIETCS CTYACHTY, €CIM TEOPETHYECKOE COIEP)KAHWE AMCLMIIINHBI
OCBOEHO IOJIHOCTBIO, 0€3 MPOOEIOB; NCYEPIBIBAIOIIE, [TOCIEA0BATEIbHO, YETKO U JIOTUYECKH CTPOMHO
u3JaraeT mMatrepuai; cBOOOJIHO CIpaBIIeTCs € 3aJauaMi, BONPOCAMH U JPYTUMH BUIAMU NPUMEHEHUS
3HAHUU; UCIIOJIB3YET B OTBETE JAOMOJHUTENbHBIN MaTeprai Bce MPEAYCMOTPEHHBIE POrpaMMOi 3a1aHUS
BBIMOJIHEHBI, KAa4eCTBO MX BBINOJHEHHUS OIIEHEHO 4YHCIOM O0ajuioB, OJM3KMM K MaKCHMAallbHOMY;
aHAJIM3UPYET MOJIyUYEHHBIE PE3YJIbTaThl; IPOSBIISAET CAMOCTOSITEILHOCTD ITPH BBIITOJIHEHUH 3aaHUM.

Oyenxa «He3aumeHO» BBICTABIAETCA CTYACHTY, €CIM OH HE 3HAeT 3HAYUTEIBbHOW YacTu
MPOrpaMMHOTO  MaTepuaia, JIONYCKaeT CYHUIECTBEHHbIE OIIMOKH, HEYBEPEHHO, C OOJbIIMMHU
3aTPy/IHEHUSIMH BBITIOJIHAET TPaKTHUECKUEe padOThl, HEOOXOIUMBIE IMPAKTHUECKHE KOMIIETEHIMH He
cOopMUPOBaHbI, OOJBIIMHCTBO MPEAYCMOTPEHHBIX MPOTrpaMMON 0O0ydeHHs] Y4eOHBIX 3aJlaHuil He
BBINOJIHEHO, KAYE€CTBO UX BBIMOJIHEHUS OLIEHEHO YHCIIOM 0ayioB, OJIM3KUM K MUHUMAJIbHOMY.
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