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COJEPKXAHHUE

BBE/JIEHHE .
OIIMCAHMUE ITPAKTUYECKHUX 3AHATHUN



BBEJAEHUE

JlucuuiuinHa «YTOJIOBHBIM MPOLECC» SBISETCS AUCUUILUIMHONW MOJATOTOBKH
OakanaBpoB 1o HampasieHuo 40.03.01 IOpucnpyaenuus. Ee ocBoenue
MIPOUCXOUT B 6-7 cemecTpax.

[lenpt0 OCBOEHMSI NHCIUIUIMHBI  «YTOJIOBHBIA  IPOLIECC)»  SIBJISIETCS
dbopmupoBaHue yriayOJeHHBIX 3HaHUI 00 YroJIOBHO-TIPOLIECCYATbHBIX CPENICTBAX
paccieoBaHds U CyneOHOro pa3z0upaTelbcTBa IO YrOJOBHBIM JIEaM  HA
COBPEMEHHOM 3TaIrle pa3BUTHS POCCUICKOT0 0OLIECTBA.

Lenu n3ydyeHus: TUCUUILIAHBI CIIETYIOIIHUE:

— TMpaKTHUYecKas — IIOJIyYCHHE HAaBBIKOB IPUMEHEHHUS YTOJIOBHO-
MPOIIECCYAIbHBIX U MHBIX HOPM, HAMPABJICHHBIX HA PACKPBITHE MPECTYIJICHUN U
M300JIMYE€HNE BUHOBHBIX B IPECTYIUIEHUH JIUL B COBpeMeHHOM Poccuu;

— oOpa3oBaTenpHasi — OKa3aHUWE Yy4yeOHOW M METOJMYECKOW IOMOIIU B
OCBOEHUHU MCTOYHUKOB YTOJIOBHO-IIPOLECCYATbHBIX U MHBIX HOPM, HAIIPABJICHHBIX
Ha paccieloBaHUE MPECTYIJICHUN U cyne0Hoe pa30MpaTeiabCTBO MO YrOJIOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCTIUTATENbHAA — (DOPMHUPOBAHKUE TIPABOBOU KYJIBTYPhI U MPABOCO3HAHMUS
B BOIIPOCaxX MPOTUBOACHCTBUS MPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILUIHBIL:

— aHaJIM3 UCTOPUUYECKOTO MPOLECCa BOSHUKHOBEHUS U Pa3BUTHUS YTOJIOBHOTO
Ipoliecca Ha pa3aIuvHbIX €ro CTaIusIX;

— aHAJIA3 TOJIOKEHUM, COCTaBIIAIOIIMX OCHOBBI MPAaBOBOIO PETYIHPOBAHUS
IIPOTUBOAEHCTBUS IPECTYNMHOCTHU B Poccuniickon Penepanuu;

— aHaJgu3  YrOJOBHO-TIPOIECCYaNIbHBIX  CPEICTB  MPOTHBOJAEUCTBUS
npectynHoctd B Poccuiickoit  ®Pepepauuu; OCOOEHHOCTEH  POCCHUHCKOIO
3aKOHOJATEIbCTBA 110 PACCIENOBAaHUI0 M CyAeOHOMY pa30UpaTesbCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJiu3 MPaBOBBIX HOPM B3aUMOJICHCTBUS C 3apyOCKHBIMU CTPAHAMH IO
O0opb0e ¢ MPECTYMHOCTHIO.



OIIMCAHME MMPAKTUYECKHNX 3AHSITHUN

IIpakTnueckoe 3ansitue Ne 1.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIE HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO U3JI0’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3AHATUAX CTYICHT
JTOJIKEH:

3HaTh — CoJIepKaHUE OCHOBHBIX MOHITUMN, TPUHIIUIIOB, UICTOYHUKOB U HOPM,
pPErIaMEHTUPYIOIIUX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOIICHHUS HAa JOCYJIEOHBIX U
CyIeOHBIX CTAUSIX YTOJIOBHOTO CYIONIPOM3BOJICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTBHCS K TMpaBy U 3aKOHy, 00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MPO(PECCUOHATLHOTO  IPABOCO3HAHUSA, TOJIKOBATH,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIMPUIIUPOBATH IOPUIUUIECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa Py PEUICHUH 3a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGeHn joruyecku BepHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYIO pPe€Yb C
€AUHOOOpa3HbIM W KOPPEKTHBIM  HUCIOJb30BaHUEM  MpodeccuoHaIbHON
topuaudeckoit  mekcukd; OIIK-9 cmocobeH moHWMATh TPHHIOMIBI  PaOOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIL30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJII0YAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
MpaB JJUYHOCTH B MPOIECCE YTOJOBHO-TIPOIECCYATbHOMN AEATEILHOCTH.

OpranuzannoHHas (opMa NPAKTHYECKOr0 3aHATUS — TPAJULHOHHBINA
CEMUHAp.

Teoperuuyeckasi 4acTh:

Ilpoyecc (natr. procedere) — MpPOABUTATBHCS, T.€. MPOILECC — 3TO ACIATEIBHOCTb.
YTron0BHBIN MPOLECC KAK CI0KHOE TPABOBOE U COLIMAIBHOE SIBJICHUE MTPEACTABIISET
co00ll OCHOBaHHYIO Ha HOPMax YTrOJIOBHO-TIPOIECCYAIbHOTO MpaBa JIEATeIbHOCTh
OpraHoOB JIO3HAHUS, TIPEABAPUTEILHOTO CJIEICTBHS, MPOKYPATYpPHl U cyna (Cyapn),
HaIpaBJICHHYI0 Ha YCTAHOBJICHUE COOBITHS MPECTYIUICHUS, JIMll, BAHOBHBIX B €T0
COBEpIIICHUH, U UX HaKa3aHUE Ha OCHOBE HOPM YTOJIOBHOTO MpaBa.

YrosoBHo  mpoueccyajJbHasi  JIeSITeJILHOCTh  NpoTekaer B  (opme
NPAaBOOTHOIIEHUH, KOTOpPHIE CKIQABIBAIOTCS MEXIY CYJIOM, IPOKYPOPOM,
ciejoBaTeleM, OpraHaMH JIO3HAHUS, a TaKXKe TpaxJaHaMH U HOPUIUYECKUMHU
utiamu. [T0CKOJIbKY NeAaTeIbHOCTh YTOJOBHON FOCTUIIMH CBsI3aHA C IPUMECHEHUEM
Mep TOCyAapCTBEHHOI0 MPUHYXIEHUS (3a/IepyKaHue MOJ03PEBAEMOr0, COJIEpKaHUE
Mo CTpaXkeil u T.J.), B MAKCUMaJIbHOW CTETIEHU 3aTParuBarolllero OCHOBHBIE MTpaBa
U CBOOOJBI YETOBEKA, TMOCTOJBKY OHA CTPOTO M JCTAIBHO PErIaMEHTHPYETCS
MPOIECCyaIbHBIMU HOPMaMH, CO3JA0IIUMU FapaHTUU CIIPABEIJIMBOTO MTPABOCYIUSI.
YrosoBHO mpoueccyajbHas JAeTeJbHOCTb — 3TO €AuHAasg CHUCTEeMa
MPOIIECCyaIbHBIX JEHCTBHI, COBEPIIIAEMbIX BCEMH YYaCTBYIOIIMMHU B JI€JI€ JTUIIAMU,



B OCHOBE KOTOpPOM JIEXKHUT EAUHCTBO 3adau YTOJOBHOTO mpoiecca: OoOuiue
CrnenuanbHble OxpaHa MpaB U CBOOO]I UETIOBEKA U IPak/laHWHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO MOPsIKa OOLIECTBEHHOM 0€30MaCHOCTH, KOHCTUTYIIMOHHOTO CTPOSI
Poccuiickont denepanun, OKpy>Karolled CPeAbl U APYTUX OXPAHSIEMbBIX 3aKOHOM
O00OBEKTOB OT MPECTYITHBIX MOCATATEIILCTB

1. Bo30Oy»kieHne yroyioBHOro jiena 2. beicTpoe U ojIHOe pacKphITHE MPECTYIIICHUN
3. N300amnuenne BUHOBHBIX 4. O0ecneyeHne NpaBWIbHOTO MPUMEHEHHUS 3aKOHA C
TE€M, 4YTOOBl KaXKIBIH COBEPIIMBLIMKM MpecTymyieHHe, ObUl  MOABEPTHYT
CTHpaBeIMBOMY HAKa3aHWIO UM HU OJIHM HEBUHOBHBIM HE ObUI TNPUBJICUEH K
YTOJIOBHOW OTBETCTBEHHOCTH U OCYXKICH

[To cmbiciy 4. 1 ct. 1 VIIK konekc siBIsieTCsl €MUHCTBEHHBIM (eiepaibHbIM
3aKOHOAATENBHBIM  aKTOM, KOTOPBIM  ONpENEeNseT IMOPSAAOK  YTOJOBHOIO
CyJOIIPOM3BO/ICTBA (IPOM3BOJICTBA IO YTOJIOBHBIM JI€]aM) B Halllel cTpane. JlanHoe
IPaBWIO OTpakaeT 0co00€ BHHMMAHHE, KOTOpPOE TOCYAapCTBO YIelseT cdepe
YTOJIOBHO-IIPOLICCCYAJIbHBIX OTHOLLIEHMM, I/€ PElIaeTcs BOIPOC O BUHOBHOCTU
rpaX<JIaHiHa B MPECTYIJICHUH, O €ro 4ecTu, cBo0oae, umyuiectse. Hopmsl mpasa,
Ha OCHOBE KOTOPBIX pEIIaeTcs 3TOT OCTPEHIIUH BOMPOC, JOJKHBI OBbITh
COCPEIOTOYEHBI B OJTHOM MECTE, PACIBIICHUE UX HEIOIYCTUMO, KaK HEJAOIyCTUMA
U perjlaMeHTalusl YrojJOBHOI'O Ipolecca MOA3aKOHHBIMU aKTaMU U TeM Ooiee
BEJIOMCTBEHHBIMU IIPUKa3aMy, HHCTPYKLUUSMH U HACTABIICHUSMH, a PAaBHO
HOPMATUBHBIMH aKTaMH cyObekToB P®. 3akoHomarenb oTomIeN OT 3TOroO
dbyHaameHTabHOTO NpaBuia. B wactHocTu, B @enepanbHblil 3akoH oT 30 anpens
2010 r. N 68-®3 "O komneHcanuu 3a HapyLICHHUE MpaBa Ha CYyJONPOU3BOJCTBO B
pa3yMHbIE  CPOKM"  BKJIIOYEH Pl  YTOJOBHO-IIPOLIECCYAIBHBIX  HOPM,
KOAU(UUIHUPOBATh KOTOPbIE HE MPEIIOoJaraeTcsi. OTOT IMPUMEpP HE SBISETCS
€UHCTBEHHBIM.

Konexkc Oasupyercs Ha Kouctutymuum PO, koTopas uMeEET BBICHIYIO
IOPUINYECKYIO CUITY M IIPSIMOE JIEMCTBHE. DTO O3HAYAET, YTO IPU IPOU3BOJICTBE 110
YTOJIOBHOMY ey KOHCTUTYIHS MOMIIEKUT HENOCPEACTBEHHOMY IPUMEHEHHUIO, B
YaCTHOCTH, KOTa:

a) 3akperuieHHble B KOHCTUTYLHMH TOJOKEHHS MCXOAS M3 MX CMbICIA HE
TpeOyIOT [ONOJHUTENBbHOM perjJaMeHTallud W He coAepKaT yKa3aHus Ha
BO3MOKHOCTb IIPUMEHEHUs JUUIb MPHU YCIOBUM INPUHATUS COOTBETCTBYIOILETO
dbenepanbHOro 3aKOHa;

0) neicTByromui enepaabHbIN 3aKOH, MPUHSITHIM KaK 0 BCTYIUJICHUS B CUITY
Koncturyuuu PO, Tak u nociie u noajiexxaniuii (pUMEHEHUIO IIPU MPOU3BOJICTBE 110
YTOJIOBHOMY Jeny, npotuBopeduT 3Tot Koncrurynuu (Ilocranornenue [lnenyma
BepxoBHoro Cyna P® ot 31 okts6psa 1995 r. N 8 "O HekoTOphIX BOIpocax
npumeHeHusi cynamu Konctutrynum P® npu ocymectBienuun mnpaBocyaus' //
bronmnerens BC P®. 1996. N 1. C. 3).

Bce mnpenmucanus VIIK B paBHOW cTemeHM oO0s3aTelIbHBI Kak s
IIPABOOXPAHUTENBHBIX OPIaHOB I'OCYAapPCTBA, OCYLIECTBISIONIUX IPOU3BOIACTBO I10
YTOJIOBHOMY Jeny (Cyz, MPOKypoOp, CIEA0BATENb, PyKOBOAUTENIb CIEACTBEHHOIO
OopraHa, OpraH JI03HaHUs1, HAYaJbHUK MOAPA3ACICHUS JO3HAHUS, JO3HABATENb), TAK
Y JUIS1 YACTHBIX JIML, YYaCTBYIOIIMX B YTOJIOBHOM CYAOIPOU3BOJICTBE.
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HeszaBucumo o1 TOTO, I/I€ COBEPIICHO NPECTYIUIEHUE - HA TeppuTopun Poccun
WM 32 pyOexoM, T.€. Ha TEPPUTOPUU HHOCTPAHHOTO FOCYIapCTBa, B BO3IYIIIHOM JIU
MPOCTPAHCTBE, OTKPBITOM MOpPE WIM B KOCMHYECKOM IIPOCTPAHCTBE, €CIIU
BUHOBHBI B 3TOM IMPECTYIUIEHUH HAaXOAUTCS B cepe yroJloBHOW HOPUCIUKIIUU
Poccuiickoro rocynapcrsa, TO YroJIOBHOE JIE€JIO IO TOBOAY TAHHOTO MPECTYIUICHUS
BO30Y)KJIaeTcs, paccleyeTcs, paccMaTpUBAeTCs M paspelniaercss CyJIoM Ha
tepputopurn P@ mno mnpaBwiam, yctaHoBieHHbIM YIIK P®. Ha teppuropuun
MHOCTPAHHOTO TOCYAapCTBa 3T MTpaBUiia NPUMEHEHUIO He nojiexar. Ho nmerorcs
uckmoueHus B cT. 3 YIIK.

NHocTpanHble TpakaaHe © JWla 0e3 TpaKJaHCTBA HAa TEPPUTOPUU
Poccuiickonn ®@enepanuyi NPHUBICKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH IO
MPOLETYPHBIM INpaBujiaM, YCTaHOBICHHBIM YIIK P®. JlaHHOE MOJIOXKEHUE MOKET
OBITh HMCTOJIKOBAHO PACUIMPUTEILHO: CJEJICTBEHHBIE M CYyACOHBIC IEUCTBUS C
y4acTHEM YKa3aHHBIX JIUII (AOMPOCHI, OUHBIE CTABKH, OTIO3HAHMSI, BIEMKH, OOBICKU
U JIp.), KOTJa OHU HE CBSI3aHBI C MPUBIICYCHUEM K YTOJIOBHOW OTBETCTBEHHOCTH
(HanmpuMmep, ONPOC B KAa4E€CTBE CBUJIETENS), MMPOU3BOASATCS TAKXKE IO MpaBUJIaM,
yctaHoBieHHbIM YIIK , KOTOpbIM HHOCTpaHHBIE TPaXkKAaHe U Jnla 0e3 rpakKJaHCTBA
00s13aHBI MMOAYUHSITHLCS TaK ke, KaK U POCCUICKUE TpaXKIaHe.

B Kpyr JILL, IIOJIB3YIOLIUXCS JTUATUIOMATHYECKUM IIPaBOM
HENPUKOCHOBEHHOCTH, BXOJST TIJaBbl JUIJIOMATUYECKUX IIPEICTABUTENILCTB,
YJIEHBI MPEJACTABUTEIBCTB, UMEIOIINE TUTUNIOMATUYECKAN PAHT, U YJICHBI UX CEMEH,
€CJIM TOCIEIHUE HE SIBISIOTCA TpakKJaHaMHM TOCyJlapcTBa MpeObIBaHMS; TJIaBbl
rOCyAapcCTB, MPABUTEIIBCTB, IJ1aBbl BHEIIHETIOJIUTUYECKUX BEAOMCTB TOCYJApCTB,
YJIEHbl TMEPCOHANa JUIIOMATUYECKOrO MPEACTABUTENIBCTBA, OCYILECTBIAIOIINE
aIMUHUCTPATUBHO-TEXHUYECKOE OOCITY)XMBAHHUE TMPEICTABUTEILCTBA, WICHBI HX
CEMEH, MPOKUBAIOIIME BMECTE C YKA3aHHBIMU JIUI[AMH, €CIIM OHU HE SIBJISIIOTCS
rpakJaHaMu TOCyJapCcTBa MPEOBIBAaHUS WM HE MPOKUBAIOT B HEM TOCTOSHHO, a
TaK)K€ Jpyrue Jula, KOTOpPbIE IIOJIB3YIOTCA OSTHUM  IIPABOM  COIJIACHO
oOIIEeNpU3HAHHBIM  TMPUHIMIIAM W HOpPMaM MEXIyHapOAHOTO TpaBa U
MEXIYHapOIHbIM A0roBopam Poccuiickoint Penepanuu.

J1o mocneaHero BpeMeHu BOIpocC O MPOU3BOICTBE YTOJIOBHO-TIPOLECCYABHBIX
JEUCTBUM CBOJIWJICS K CUTyalUsIM, KOTJa IOJ YIOJIOBHOM U OJHOBPEMEHHO MOJ
YTOJIOBHO-TIPOLIECCYAJIbHOM FOPUCAUKIHNEN POCCHICKOTO rocyaapcTBa HaxXoIATCs,
COTJIACHO COOTBETCTBYIOIIMM MEKIYHAPOJHBIM AKTAM, POCCHMCKHE CIIyKallue
BOMHCKHX 4YacTeW, JUCIONUPOBAHHBIX 3a pyOexkoM. WM Tonmbko. ['paxknan
MHOCTPAHHBIX TOCYJapCTB TaKUE€ CHUTyalldd HE KacaJluChb M HE KacaroTCA.
HoBoBBenenuss mnocinenpoBanmu B 2016 1. CornacHO 3akperuieHHBIM B HHUX
3aKOHOTIOJIOKEHUSIM, €CJIM  TIPpU  MPOM3BOJCTBE IO YrOJOBHOMY JE€Iy O
MPECTYIUICHUH, COBEPIICHHOM BHE IpenenoB Poccuu, HO TPOTUB HMHTEPECOB
HAIlIETO TOCYJapCTBa, HAILIETO TPAXKIAHWHA WIM IOCTOSIHHO MPOKHUBAKOLIETO B
Poccun nuna 6e3 rpaxaancTsa (dacth 3 crateu 12 YK), Bo3HUKIIa TOTPEOHOCTH B
MTPOU3BOJCTBE OTACJIBHBIX MPOLIECCYATbHBIX ACUCTBUU 3a MpPEAEIaMUi TEPPUTOPUU
Poccuiickon @enepanuu, B TOM YUCIIE B OTHOIIEHUH MHOCTPAHHBIX TPAXKIAH U JIUIT
0e3 rpakIaHcTBa, Takas MOTPEOHOCTh MOXKET M JOJKHA OBITh YIOBJIETBOPEHA,
COOTBETCTBYIOIIME MPOLECCYANIbHBIE EUCTBUS Mpou3BeAeHbl o npasuiaMm YIIK



Poccniickon denepanun. JlaHHbIE HOBOBBEJICHUS IIPEACTABIIOTCSA
DKCTPAOPAUHAPHBIMU, HE WMEIOIIMMHU TPAOULUNA B YrOJOBHO-IIPOLIECCYATBHOM
IpaBe M K TOMY K€ HEJOCTAaTOYHO SICHBIMH, HO MYCCHPOBATh 3Ty HESICHOCTH B
YCJOBUSIX, KOT/Ia B IPAKTUUYECKOM IPUMEHEHUHN HOBOT'O 3aKOHA HE CAENAHO €I HU
mary, OeccmbicieHHO. OJHAaKO OJHO CKa3aTh HEOOXOJIMMO: CKOJb  Obl
JPYKECTBEHHBIMU HU ObUIM OTHOIIEHUs1 Poccuu 1 MHOCTpaHHOTO rocy1apcTBa, Ha
TEPPUTOPUH  KOTOPOTO  MPEANOJAracTcsi  COBEPLICHHWE  3aIIAHUPOBAHHBIX
IpOLIECCYaNbHBIX JEHCTBUI MO YrOJOBHOMY €7y B OTHOIIEHHH HWHOCTPaHHBIX
IpaKJaH, peajJbHOE OCYIIECTBIECHNE TAKOTO IUIaHA BO3MOKHO TOJIBKO MPU HATHUYUU
COOTBETCTBYIOILIETO MEKIyHAPOAHOTO COIJIAIIEHUs, NOTOMY 4YTO pe4yb HAET 00
yCTyIKax B cyBepeHHuTeTe rocyaapcrsa. C 3Toi Touku 3peHust 000co0IeHne HOpM
crater 2 u 3 YIIK oT cuctemel mpaBuiL, 3aKpETUIEHHBIX B 4acTH 5 nanHoro Koxaekca,
CHEUAIbHO TMOCBALIEHHON MEXIyHapOJHOMY COTPYAHMYECTBY B cdepe
YTOJIOBHOTO CYJONPOU3BOJICTBA, IIPEACTABIISECTCS HEOIIPABIAHHBIM.

HesaBucuMo OT TOro, KOrjaa COBEpLUIEHO NPECTYIUIEHUE, HE3aBUCUMO OT TOIO,
kako YK u VIIK nelicTBoBamu BO BpeMsl €ro COBEpPIICHHUS, BO30YXKICHHUE
YTOJIOBHOIO JI€JIa, €r0 PaccieOBaHUE U MPOU3BOJCTBO IO YTrOJOBHOMY J€Ny B
Pa3IMYHBIX CYACOHBIX MHCTAHIIUAX OCYIIIECTBIISIOTCS 110 MPaBUIaM, 3aKpPEIJICHHBIM
B VIIK, neiictByromem B HacTosiee Bpems (31ech u ceituac). Kogekc BBeneH B
nerictBue ¢ 1 utonsa 2002 r. IT0 3HAYUT, YTO C caMoro Havana cyTok 1 urons 2002
T. CJIEICTBEHHbIE U CYJEOHBIE JECUCTBUS MO YrOJOBHBIM JieJlaM MPOU3BOIATCS I10
HoBomy VYIIK He3aBuCcMMO OT TOro, korma 3T Jnena Bo30yxieHbl. Eciou
MPOM3BOJCTBO M0 OJHOMY M TOMY K€ YTOJIOBHOMY JIelly HauaTo o onHomy YIIK, a
MPOJIOJIKEHO IO IPYTroMy - ’TO HOPMAJIbHOE SBJIEHHE (KOTOPOTO, OAHAKO, HE MOKET
OBITh MTPU NPUMEHEHHH YTOJIOBHOT'O 3aKOHA).

OOpatHO# cuiibl 3aKOH He uMeeT. Eciau cOOTBETCTBYIOIIMI BONPOC pa3pelieH
Ha OCHOBE JEHCTBYIOLIErO0 Ha TOT JE€Hb YIOJOBHO-IPOLECCYAIIBHOIO 3aKOHA,
KOTOPBIA BIOCIEACTBUM MOJBEPICS W3MEHEHUI0 M (WJIM) JOTOJHEHHIO, TaKOH
BOIIPOC IIEPECMOTPY Ha HOBOM IIPOLIECCYAIBHOW OCHOBE HE MOJIEKUT HE3aBUCUMO
OT TOro, KOMy M Kakue - OJIaronmpusTHBIE WM, Ha00OpOT, HEOJAroNpUSTHBIE -
HOCJIEACTBUS CYJIUT MEpecMOTp (eciid, KOHEYHO, OH HE JIUKTYEeTCS MMEIOLIUMU
0OpaTHYIO CHIIy U3MEHEHHUSIMU B YTOJIOBHOM 3aKOHOJIaTEIILCTBE).

Hcmounukamu yroJoBHOTO IPOLECCA SBISIIOTCS TOJIBKO 3aKOHBI:

Yaonosno-npoyeccyanvuolii 3aKk0H — 3TO HOPMATUBHBIA aKT, TPHUHSITHINA
BBICIIMM  OpPraHOM TOCYAapCTBEHHOM  BIIACTH, PETYJHUPYIOUUN  TOPSAIOK
BO30YXKJICHUSI, pACCIEIOBAaHUS, PACCMOTPEHUS W pa3pelICHUs] YrOJOBHBIX Jel,
NEeSATEIbHOCTh YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA U CKJIABIBAIOLIUECS B
chepe OTON JEATEIBLHOCTH OOIIECTBEHHbIE OTHOIICHMS, HalpaBJeHHbIE Ha
OCYIIECTBJICHHUE 33]a4 YTOJIOBHOTO CYJONPOU3BO/ICTBA.

Konctutynuss PO (B Hell 3al0KeHbl OCHOBBI YIOJIOBHOTO Ipolecca —
JUYHAs HENPUKOCHOBEHHOCTh, MPE3YMIIUSI HEBUHOBHOCTU U T.A.); - D3 "O
COJIep KaHMH TI0]] CTpa)xel mogo3peBaeMbix u 00BuHsIeMbIX"; - @3 "O mpokypaType
P®"; - ®K3 "O cynednoit cucreme PO"; - 3akon PO "O cratyce cyneit"; - @3 "O0
OIEPaTUBHO-PO3BICKHOU AEATEIBHOCTH" U PSIT APYTUX 3aKOHOB.
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[ToctanoBnenust IlnenymoB BepxoBHoro Cyna P® 3T0 HE HCTOYHHMKH
YTOJI0BHO-TIPOLIECCYAJILHOTO NIPaBa, a JUIIb OPUIIHATHHOE TOJIKOBAHUE €r0 HOpM!

Ilpu3naxku yrojioBHOro npouecca:

* YTOJIOBHBIA MPOLIECC — JAESATEIBHOCTh TOJBKO B CBSI3U C COBEPIICHHBIM
MPECTYIUICHUEM;

* JIEATEJIbHOCTh [0 PAaCCIICIOBAHUIO M PA3PELICHUIO0 YTOJIOBHBIX JEI; BCE
YTOJIOBHO-TIPOLIECCYANIbHBIE IEMCTBUS COBEPIIAIOTCS TOJIBKO B pAMKAX WJIU B CBSI3H
C YTOJIOBHBIM JIEJIOM;

OCYLIECTBJISIETCS TOJBKO CHEHHUAIBHO YIPAaBOMOYEHHBIMH Ha TO
roCyJapCTBEHHBIMH OPTaHAMHM M JTOJPKHOCTHBIMH JIMLAMU;
OCYLIECTBISIETCA B KECTKO PErJIaMEHTUPOBAHHOM HOPMAaMHU YTOJOBHO-
IPOLIECCYATbHOr0 3aKOHA MOPSIJIKE;

* 3aJ]Ja4¥ YTOJIOBHOTO MPOLIECCa MOTYT OBITh PELIEHBI TOJIbKO IMPHU YCIOBUU
coOJII0/IEHU TTpaB U CBOOO/] YETIOBEKa U IPpaKIaHUHA.

Takum o0pasom, yzonoeuwlit npouyecc — 3TO OCYLIECTBIsSIEMas B
YCTAaHOBJICHHOM TOPSIAKE ACSATENBHOCTh IO PACCICHOBAaHUIO, PACCMOTPEHHUIO U
pa3pelIeHnI0 YTOJOBHBIX J€Jl, UMEIoIas CBOeH 3a/1aueil o0ecrieueHrne OXpaHbl IpaB
U cBOOOJ 4YEJOBEKa M Ipa)kAaHWHA, OOLIECTBEHHOTO MOpsiKa M OOLIECTBEHHOMN
0€3011acHOCTH, KOHCTUTYILIMOHHOTO cTposi PD OT npecTynmHbIX NOCATaTeNIbCTB.

YronoBHBIM mpolecc = YTOJIOBHOE CYIOIMPOM3BOJCTBO (XOTS YroJOBHOE
CYJOIIPOU3BOJICTBO — 3TO TOJIBKO CyZI€OHOE pa30MpaTesbCTBO YrOJOBHBIX JIEN, a HE
BECH YTOJIOBHBIN IPOLIECC, OJTHAKO, YIIOTPEOISA ’TH TEPMUHBI KaK TOK/I€CTBEHHBIE,
3aKOHOJATENb HCXOIUT M3 TOrO, YTO HMEHHO CYJIONPOU3BOJICTBO SIBISETCS
LEHTPAJIbHBIM 3B€HOM B YT'OJIOBHOM IPOIIECCE, BCE APYIHe CTAUU TaK WM MHAUYE
CBSI3aHBI CO CTaJMEN CyIeOHOr0 PACCMOTPEHHUS U Pa3pElIeHUs] YTOJIOBHBIX JIEN).

VYronoBHblil npouecc # [IpaBocyane (XOTs 3TH HOHSATHS NEPECEKAIOTCS B
YacTH pa3pelleHus] YroJOBHOIO JIea).

VYTo510BHBII Mpoiiecc # YTOJI0BHO—IIPOIIECCYATbHOE TPaBO (€CIH YTOJIOBHBIN
IIPOLIECC — ATO JAEATEIBHOCTh YYAaCTBYIOLIMX B HEM OPraHOB U JIMII, BCTYIAOIINX
MeX1y cOoOOH B IPaBOBBIE OTHOIIEHMSI, YTOJOBHO-IIPOLIECCYaIbHOE MPAaBO €CTh
COBOKYITHOCTb ITPABOBBIX HOPM, PETYJIUPYIOLIUX 3Ty JAESATEIbHOCTD).

ObO6unumenvHblil MPOLECC XAPAKTEPU3OBAJICH TEM, UYTO BO3OYXKICHHE
YrOJIOBHOTO JieJla M €ro JajibHeiInee JBUKEHHE 3aBUCEI0 OT OOBHUHUTEIS-
noteprnenuiero (Pycckas IlpaBna). I[Ipow3BOACTBO HauumHaAIOCh MO XkKanode
MOTEPIIEBILIET0, KOTOPBIA caM MOAECPKUBAI U JOKa3biBaJl OOBUHEHHUE, OT €r0 BOJIU
3aBUCENO TpekpamieHue aena. l[lpeaBapuTenbHOE CEACTBHE OTCYTCTBOBAJIO,
OCHOBHBIMHU MPU3HAKAMU SIBJISLTUCH: Cy/IeOHOE PaBEHCTBO MEXAY OOBHHUTENIEM U
OOBHMHSIEMBIM, TJIACHOCTh PAa3pEeIICHUs Jeja, HaIuuhe CyAeOHBIX MOEAUHKOB,
OpJaJIUii, MPUCSATH B BUJE 10KA3ATEIbCTB.

Po3bickHOII IPOLIECC XAPAKTEPU30BAJICA aKTUBHOW POJIbIO TOCyJapcTBa (B
Poccun — no cynebOnoit pedopmer 1864 r.). Ilpusnaku: ciusaue QyHKIUI
ciieoBatensi, OOBUHUTENS U CyAbH, OTCYTCTBHE IJIACHOCTU U COCTSA3aTEIbHOCTH,
OTCYTCTBHE TpaB y OOBHHSEMOTO, MPUMEHEHHE MBITOK KaK METOJa IMOIYYEeHHS
JI0Ka3aTeNbCTB, UCIIOJIb30BaHNE (POPMATIbHBIX JOKA3aTENbCTB (TaK, CYUTAIOCH, YTO
NpPU3HAHWE BHUHBI — 'IApUIa JOKAa3aTeNIbCTB"), HE JAEHCTBOBAJIO MPaBUJIIO O



TOJIKOBAHUM COMHEHHUW B TOJNB3y OOBHHSEMOTo. Bwumbl  mpuroBopos:
ONpaBlaTENIbHbIM,  OOBUHUTEIBHBIM, OCTaBJICHHWE B  TOJO3PEHUU  TIPH
HEJI0OCTAaTOYHOCTHU JIOKA3aTeNIbCTB.

Cocmazamenvnalil ipouecc (aHTJI0CAKCOHCKOE MPaB0) CTPOUTCS HA Havasax
PaBEHCTB CTOPOH B CyJi€ M pa3feiacHuss PyHKIUN MeXy OOBUHEHUEM, 3aIIUTON U
CyloM. YTOJOBHBIA TpollecC — 3TO MPOUCXOMASIIUA B CyA€ CIOP MEXKIY
rocyAapCTBOM U TPAKJAHWHOM IO BOINPOCY BHHBI IMOCJIEAHETO B COBEPILICHUU
npectymieHus. CyaoM B JaHHOM ClIy4ae OTBOJIUTCS POJIb "OECHpUCTPACTHOTO
apOutpa", HaOIIOJAIOIIEro 3a TEM, KaK COOJIFOIAIOTCS MpaBuia BEAEHUS criopa U
KTO ero Bbeiurpai. OueHkKa J0Ka3aTeabCTB CTABUTCS B 3aBUCUMOCTb OT BHYTPEHHETO
yOeXIeHUs Ccyga TpU COXPAaHCHHH HEKOTOPHIX 3JEMEHTOB (popMaIbHBIX
JI0Ka3aTenbCTB (''CeIKU O MPU3HAHUU BUHBI'").

CMemannplii  npouecc (KOHTUHEHTaJIbHOE TIPaBO) XapaKTepu3yeTcs
COCIMHEHUEM TMIPU3HAKOB PO3BICKHOTO Ipouecca JUisl I[PEIBapUTEIIBHOTO
paccienoBanus (IOYTH MOJHOE OTCYTCTBHE TTIACHOCTH, OTPAaHUYEHHE BO3MOKHOCTH
OOBHHSIEMOT0  3alllUIIAThCS, MUCBMEHHOCTh TPOM3BOACTBA HW  T.JO.) H
COCTSI3aTEIBHOTO /I CYACOHBIX MPEHUH (IyOJIMYHOCTh 3acelaHuii, 0OecrieueHre
mpaBa MOJCYAMMOr0 Ha 3alllUTy, OICHKA J0KAa3aTEJIbCTB CYIbSIMH IO CBOEMY
BHYTPCHHEMY YOCKICHUIO U JIp.).

Ilpusnaxku, XapakTepu3youue CTaUI0 YroJ0BHOI0 NMpouecca’

* COOCTBEHHBIC HEMOCPEACTBEHHBIC 3aJ]auM, BBHITCKAIOIINE U3 OOIIUX 3a7ad
YTOJIOBHOTO MPOLIECCa;

* OIPEAEIICHHBIN MOPSAO0K, XapaKTEPHBI UMEHHO JJIs1 STOM CTAJINH;

- cnenupuYecKkuil XxapakTep yroJIOBHO-MPOIECCYaIbHbIN MPAaBOOTHOIICHUH,
BO3HUKAIOIIUX B 3TOM CTaJuu;

* UTOTOBBIN MMPOLECCYaANbHBIN aKT, 3aBEPLIAIOIINN CTaIUIO.

B yromoBuom mpomecce Poccum 9 cmaouri (7 OCHOBHBIX © 2
JIOTIOJTHUTEJIBHBIX ):

1. Bo30Oyxnaenue yrojmoBHoro aena 2. [IpeaBapurenbHoe pacciieioBaHue 3.
Ha3nauenne cyneOHoro 3acemanus 4. CynebHoe pa3OuparenbcTBO 5.
AnemanronHoe npou3BoacTBo 6. KaccanmonHnoe nmpou3BojictBo 7. McnionHeHue
npuroBopa 8. HamzopHoe mpousBoacTtBo 9. Bo30oOHOBICHHE Jiei 10 HOBBIM WITH
BHOBb OTKPBIBIINMCSI 00CTOSITEIHCTBAM

Yzono06no-npoyeccyanvnan ¢popma — 510 NOPsAIOK U YCIOBUS COBEPIICHUS
OTJICJIbHBIX TPOIIECCYAIbHBIX JEUCTBUH M HUX COBOKYIHOCTH, O(HUIIMAIBHOTO
3aKperyieHuss WX XOJa W pe3yJbTaToB, YCTAaHOBJIEHHBIX 3akoHOM. Camo
MPOXOXIEHUS Tpoliecca MO CTaausM, OOIIHMe YCIOBUS TMPOU3BOJCTBA Ha
KOHKPETHBIX CTausiX, MOCIEI0BATEIPHOCTh M IIpaBHJIa COBEPIIEHUS JHO00T0
CJICJICTBEHHOTO U CyIcOHOTO JEHCTBUS MOAYMHEHBI OMPEACIICHHBIM TIPOIICTYPHBIM
npoieccyanbHbiM GpopmaM. PopMa Bcex MPOIEeCCyaTbHBIX JOKYMEHTOB, HAUMHAS C
MOCTAHOBJICHUSI O BO30YXKJIEHWW YTOJIOBHOTO Jiela W BIUIOTh IO 3aBEPIICHUS
MIPOU3BOJICTBA IO HEMY, ONPEAECIAETCS 3aKOHOM.

Buowst  yrosioBHo-mpoueccyajJbHbIX JO0KYMEHTOB: - I[IpoTOKOJIBI
[ToctanoBnenust - Omnpenenenuss - Bepauktr - IlpuroBop - 3akmroueHue
[IpencraBnenue - Yka3aHus U NOPYUYEHHUS CIETOBATENS U IPOKYpOpa.



Yro10BHO-IpOLIECCYAJIbHOE TPABO KAaK CaMOCTOAITEJIbHAsi OTPacib
npaBa umMeer o00COOJEHHBIN MpeaMeT MPaBOBOTO PETYIUPOBAHUS — YTrOJOBHOE
CYJIOIIPOM3BOJICTBO U CHEHU(PUYECKUNA METOJ MPaBOBOTO PETyJIUPOBAHUS —
npolieccyanbHyo popmy. BmecTe ¢ TeM yrojioBHO-TIPOIECCyalIbHOE MPABO CBA3aHO
C IPYTUMH OTPACIISIMH MpaBa:

C YrOJIOBHBIM IIpaBOM: HOPMBI YTOJOBHOIO TMpaBa HE MOTYT OBbITh
peann3oBaHbl 0€3 MPUMEHEHUSI HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO MpaBa; B CBOIO
ouepesib, YrOJIOBHO-MPOIECCYaTbHOE MPaBO O€3 YroJIOBHOIO IpaBa yTPayMBaET
CBOIO MPAKTUYECKYIO 3HAYMMOCTB; 00I1ast 3a/1a4a — 60ph0a ¢ MPECTYMHOCTHIO;

* C YTOJIOBHO-HCIIOJHUTEIBHBIM IIPABOM: YTOJIOBHO-IIPOLIECCYATIbHOE ITPABO B
cepe HCIONHEHUSI HaKa3aHWs PEryIupyeT MOpPsIOK OOpalleHHsl MPUTOBOpa K
VCITOJIHEHHIO, Pa3pelIeHUs] COMHEHUW M CIOPOB NIpPH HWCHOJHEHHHM HaKa3aHUS,
JIOCPOYHOI'0 OCBOOOXKIECHHS OT HaKa3aHUs, U3MEHEHHUS YCIOBUN COAEPKAHUS JIMII,
OCYXJCHHBIX K JIUIICHUIO CBOOOIBI U T.1.;

* ¢ TPAKJAHCKUM TPOIECCYabHBIM MPABOM: €UHBIC MPUHIUIIBI, HHCTUTYT
IPa)KJAHCKOI'O MCKa B YTOJIOBHOM IIPOLIECCE U T.JI.

Bonpocs! u 3aganus:

1. IloHsiTME YTOJIOBHOIO IIpPOLIECCA W  OCHOBHBIE JJIEMEHTHI YTOJIOBHO-
IIPOLIECCYATbHON NEATEIbHOCTH.

2.YT0JIOBHO-TIPOLIECCYAJIBHBIE TIPABOOTHOLICHHUS. 3a/1a4H, LI€JIM YTOJIOBHOTO
npoiecca.

3. OOmias XapakTEepHCTHKA CTaJdil YTOJIOBHOTO IIporecca. YTOJOBHO-
IpolieccyalbHOE MPaBO KaK OTpaciib MPaBa, €ro MOHSITHUE.

4 Victopuueckue (opMbl  YroJIOBHOTO CYJIOMPOU3BOJACTBA. YTOJOBHO-
nporeccyanbHble (YHKIIMM HMX TMOHSITHE W BUAbL. lIpaBocyawe W yrojlOBHbIN
npoliecc ux cooTHolenus. Hayka yrogoBHoro npouecca - NpeIMer, 3aJ1auu.

5. VYromoBHbIM mporecc Kak yueOHas guciuiuiiHa. COOTHOIICHHE
YTOJIOBHOTO MPOIIECCa C YTOJIOBHBIM MTPABOM, KPUMUHAIIUCTUKON KPUMUHOJIOTHUEM,
CyneOHOM MEIUITUHOM.

Jlurepartypa:

1. TlpouutsaxkoB A. JI. YromnosHusiit nporiecc : yueonuk / A. JI. Ilponuisxos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: MO MOJIHUCKE.

2. CmupnoB A. B. Yronosusiil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckuit ; mox obur. pea. A.B. CmupHoBa. — 8-¢ uszg., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbd. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: MO MOJIIUCKE.

3. AunekcanapoBa O. II. VYronoBHBIM mporecc: oOmMKE TOJOXKEHUS U
nocyneoHoe mpou3BoACTBO. [IpakTukywm : yue6Hoe mocooue / O.I1. Anekcanaposa,
JLIO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuuee
obpaszosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYIA: MO MOJIUCKE.



4. JlutBunoB P. B. Yromosusriit nporiecc. [Ipaktukywm : yuebHoe mocodwue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHast
akanemust ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbiid. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1Mo moaIucKe.

IIpakTnueckoe 3ansaTue Ne 2.

egp MpakTH4eCKOro 3aHATHS — YIIIyOUTh U 3aKPENUTh TEOPETHUUECKUE
3HAHWS, IOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HAaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbTaTe M3ydeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3aHATUSAX CTYACHT
JTOJIKEH:

3HaTh — CoJIepKaHWE OCHOBHBIX MOHITUHN, TPUHIIUIIOB, UICTOYHUKOB U HOPM,
PErIaMeHTUPYIONIUX YTOJIOBHO-IIPOIIECCYaIbHbIE OTHOIIEHUS Ha JOCYICOHBIX U
CyJIeOHBIX CTAIUSIX YTOJIOBHOTO CY/IONPOU3BOJICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO IMPABOCO3HAHUS, TOJIKOBATh,
COOJII0/IaTh, UCIIONHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUUYECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble komMmnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaTEpUAIIBHOTO U MPOIECCYaIbHOIO MpaBa Mpy PeIIeHUH 3a/1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYKO peYb C
€AUHOOOpa3HbIM W KOPPEKTHBIM  HCIOJb30BaHUEM  MpodeccuoHaIbHON
ropuaudeckoit  jmekcukd; OIIK-9 cmocobGeH mMmoHWMAaTh TPHHIOMIBI  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH M WCIIOJIH30BATh UX JJIS PEIICHUS
3a/1a4y mpodeccuoHaIbHOM IeITeTbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJIIOYAETCAd B H3YYECHHH OCHOBHBIX MPHUHIUIIOB
YTOJOBHOTO CYAOMPOU3BOJACTBA, COOJIIOACHHS TpaB JIMYHOCTH HA Pa3IMYHBIX
CTaJUsIX YTOJIOBHOTO CYAONPOU3BOACTBA..

Teoperuuyeckasi 4acTh:

B  cucreme mporeccyanbHOrOo — mpaBa  NPUHLUUIBI  3aHUMAIOT
TJIABEHCTBYIOIIEE TMOJIOKEHUE, BCErjaa SBISIOTCS NEPBUYHBIMU HOPMamu, HE
BBIBOJIUMBIMH JIPYT U3 JPyra U OXBaTHIBAIOIIUMU OCTAIbHBIE HOPMBI, B KOTOPBIX
KOHKPETU3ZUPYIOTCS COJep KaHuE MPUHIIMIIOB U KOTOPBIE TOAYMHEHBI M. O0anas
BBICOKOM CTEIMEHBI0 OOIIHOCTU, OMOCPEAYSCh B APYTUX MpaBuiax, MPUHIIUIBI
CUHXPOHU3UPYIOT BCIO CHUCTEMY IMpOILIECCYalbHBIX HOPM U MPHUAAIOT T[IyOOKOE
€AMHCTBO MEXAaHU3MYy YTOJOBHO-NPOIIECCYaIbHOTO BO3AecTBUsA. MIMEHHO Takas
B3aMMOCBSI3b OOIMMX W KOHKPETU3UPYIOIIUX HOPM O0OECTeunBaeT €IUHCTBO
MIPOIIECCYATBHOTO MOPSIAKA IO BCEM YTOJIOBHBIM JieJIaM U COOJIIOJICHUE 3aKOHHOCTH
B YTOJIOBHOM CYZAOIPOU3BO/ICTBE.

J171s1 IPUHIIMIIOB YTOJIIOBHOTO MPOIIECCA XaPAKTEPHBI CIICAYIOIINE NPUSHAKU:

MPUHLKIBI YTOJOBHOIO Mpollecca XapaKTEpHBbI I BCEHl YroJIOBHO-
MPOIIeCCYaTbHOM EeATeTLHOCTH, a He /ISl OTACIIBHBIX €€ CTaui 100 ITaroB.;



* OHH COOTBETCTBYIOT KOHKPETHBIM COLIMAIIbHO-3KOHOMUYECKUM YCIIOBHUSIM
pa3BuTHs O0ILECTBA;

* 4epe3 IPUHUUIIBI PEATU3YIOTCS 3a/1a4i YTOJIOBHOIO MPOLECCa;

* IPUHUUIIAMU YTOJIOBHOTO MpPOIIECCa SABIISIIOTCS WJEH, 3aKPEILUICHHBIE B
MIPaBOBBIX HOpMaX;

* TMIPUHLHUIIBI YTOJIOBHOTO TIpoliecca 00pa3yloT CTPOHYI0, BHYTPEHHE He
MIPOTUBOPEUYUBYIO CUCTEMY.

I punyunvul y2ono61o20 npoyecca — 3T0 OCHOBOIIOJIATAIOIINE, PYKOBOASAIINE
IIPaBOBBIE HOPMBI, ONPENEISIOIINNA XapaKTEP YrOoJOBHOTO MPOLIECCa, COAECPHKAHUE
BCEX €ro0 MHCTUTYTOB M BBIPAXAIOIIME B3IJIAJBI O IOCTPOEHUH IPOLIECCYATbHOTO
nopsijiKka, 00ecreYnBaroIero CIpPaBeIMBOE MPABOCYAHNE MO YTOJOBHBIM JeliaMm,
2 (HEKTUBHYIO 3aITUTY JIMYHOCTH, €€ MpaB, CBOOO/, a TAK)Ke MHTEPECOB 00IIeCTBa
Y TOCYapCTBA OT NPECTYIHBIX MOCATATENbCTB.

[IpyHUIMIIBI YrOJOBHOTO mpolecca CHOpMyIHpPOBaHbl U 3aKpeIICHBI
oonbiieit yacteio B Koncturynuu PO, a takke B YIIK u apyrux denepaibHbIX
3aKoHax. B kadecTBe NpHUHILIMIIA YTOJOBHOIO IpOILECCa MOXKET OBITh MPU3HAHO
IIOJIOXKEHUE, IEHCTBYIOIIEE B OJHOM MIIM HECKOJIBKHUX €r0 CTaIUsIX.

Kak sBctByer u3 HazBanus cT.6 YIIK, oHa mocBsilieHa NPUHIANAM
YTOJIOBHOTO CYAOINPOU3BOJCTBA, T.€. TJIABHBIM, OCHOBOIIOJIArarOUIUM IpaBHJIaM-
TpeOOBaHUAM, KOTOPHIM NMOJYUHSIETCS BCE MMPOU3BOJICTBO MO YTOJIOBHOMY JI€TY OT
Hayasa 10 KoHHa. OJHAKO HAYMHAETCS 3Ta IJIaBa CO CTaTbH, MOCBSIICHHON
HA3HAYEHWI0 YTOJIOBHOTO CYJONPOMU3BOACTBA. 3HAYUT, MEXAY HAa3HAUCHHEM U
MPUHIMIIAMU CYIIECTBYET OpraHu4ecKas CBSI3b.

Hasnauenue - 310 cepa, obnacts npuMeHeHusi. IHorma qaHHOe TOHSATHE
onpeensieTcsl Takke yepe3 puiocopckue KaTeropuu Lejaed W 3aaad, KOTOphIE,
rOBOpsl HApOYMUTO YIPOIIEHHO, O3HA4YalT 'TO, paad d4ero"'. YTOJOBHOE
CYJOIIPOU3BOJICTBO OCYIIECTBIISIETCS PAy 3allMTHl PAaB U 3aKOHHBIX MHTEPECOB
NOTEPIEBIINX OT MPECTYIUVICHWA M 3allMThl JUMYHOCTH OT HE3aKOHHOIO0 H
HEO0OOCHOBAHHOTO OCYKJICHUS, OTPAHUYCHHUS €€ TIPaB U CBOOO/I.

Conepxamasica B cT. 6 YIIK dopmynupoBka HazHayeHUS yTrOJIOBHOTO
CYJIOIIPOU3BO/ICTBA, KOHEUYHO, HE OXBATHIBAET U HE MOYKET OXBATUTH BCEX ACIIEKTOB
TOTO, paJyd 4Ye€ro OHO, CYJONPOW3BOJCTBO, OCYLIECTBISAETCA. 3a paMKaMu 3TOU
(OpMyIIMPOBKHU OCTAIOTCS, HAIIPUMED, CIETYIOIINE OUEBUIHBIC 3a1a4u:

- PACKpBITUE MPECTYIICHHUS], T.€. YCTAHOBJIEHUE BCEX €r0 00CTOSATEILCTB U
JIM1A, COBEPUIMBIIETO JCSHUE;

- o0ecrieyeHUe MpaB M 3aKOHHBIX MHTEPECOB BCEX, KTO MMHU HAJIECJEH B
JTAHHOM YTOJIOBHOM JieJie (a He TOJIbKO TOTEPIIEBIIIETO).

Y. 1 crareu cBsa3ana ¢ 4. 1 cr. 1 VIIK, rume roBopurcs, 4To MOPSAIOK
YIOJIOBHOTO  cyaompousBoacTBa ompenensercs  YIIK, ocHoBaHHbIM  Ha
Konctutynuun PO, nHaue roBopsi, yroJlOBHO-IIPOLECCYAJIbHBIM 3aKOHOM, U TOJIBKO
JAHHBIM 3aKOHOM. Huuero HoBoro ata HopmMa He IPUBHOCHUT.

Y. 2 cTaThu TaKkke MOBTOPAET Uaeto, chopmynupoBanuyio B 4. 1 ct. 1 VIIK,
¥ BOCITPOM3BOJUT OOILEU3BECTHOE TEOPETUUECKOE TOJI0KEHUE O TOM, YTO 3aKOH -
3TO HOPMATHUBHBIN aKT, UMEIOIINI BBICUIYIO IOPUIUYECKYIO CHITY U IPUOPUTET IO
OTHOUIEHUIO K MMOJ3aKOHHBIM aKTaM.
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Conepxanue 4. 3 cratbu BocmpousBoautcs B 4. 1 cr. 75 VIIK, rue
TOBOPUTCS, YTO JIOKA3aTeNIbCTBA, TOJyYeHHbIE ¢ HapyuieHueMm TpedoBanuit YIIK,
ABJISIIOTCS HEAOMYCTUMBIMU. [0 cBOe mpupoae 3T0 HOpMa 10Ka3aTeIbCTBEHHOTO
IIpaBa; MECTO €M1 - B TJIaB€, MOCBALICHHON JOKa3aTEIbCTBAM.

B yromoBHOM mporecce 3aKOHHOCTb PEANU3YETCS, MPEKIE BCErO, B
CIEAYIOIIEM:

* OCYIIECTBJISITh BIACTHBIC (DYHKIIMHM B YTOJIOBHOM ITPOLIECCE MOTYT TOJIBKO
yIPaBOMOYEHHBIE TOCY/IAPCTBEHHBIE OpraHbl U JOJKHOCTHBIE JHUIA U TOJBKO B
MpeJiesiax CBOEH KOMIIETEHIINH;

B YIrOJIOBHOM IIPOLIECCE JEATEIBHOCTh OCYIIECTBISIETCS TOJBKO B
YCTaHOBJICHHOW 3aKOHOM (hopme;

BCE MpONECCyalbHbIE JACHCTBUSI MOTYT OCYIIECTBISTHCS TOJBKO MpHU
HaJIMYUU 3aKOHHBIX OCHOBaHUM;

coOupaHue M 3aKpeIUICHUE I0Ka3aTeNIbCTB MPOU3BOAUTCS TOJIBKO TIO
mpoliecCyalbHbIM TpaBuiiaM (MCIIOJIb30BAaHUE JOKA3aTEIbCTB IMOJTYYEHHBIX C
HapyIIEHUEM 3aKOHA HE JIOMYCKAeTCs);

* IpaBa U CBOOOIbI YEJIOBEKA JIOJKHBI CTPOT0 COOJII0IaThCS;

- B YIIK geiicTByeT npaBuiio: JO3BOJEHO BCE, YTO PA3pPEMIEHO 3aKOHOM,;

* B XOJI€ YTOJIOBHO-TIPOIIECCYAIbHON NEATEIbHOCTH JOJKHBI MPABUIBHO
MPUMEHSTHCA HOPMbI MaTEPUATILHOTO 3aKOHA.

Ocywecmenenue npagocyoust moabKo cyOOM.

Cratbs 8. OCylecTBI€HNE PABOCYAUS TOJIBKO CYI0M

1. IlpaBocyame mno yromoBHomy geny B Poccuiickonn @enepanuu
OCYILIECTBIISIETCS TOJIBKO CYZOM.

2. Hukto HEe MOXKET ObITh MPU3HAH BUHOBHBIM B COBEPIIICHUU MTPECTYTUICHUS U
MOABEPrHYT YrOJIOBHOMY HAaKa3aHUIO MHAUE KaK MO MPUTOBOPY CyJa U B MOPSIKE,
YCTaHOBJIEHHOM HacTosIKuM Kogekcom.

3. Tloacynumblii He MOXET OBITH JIMIIEH TpaBa Ha PACCMOTPEHUE €ro
YTOJIOBHOTO JIEjIa B TOM CYJI€ U TEM CYNIbEH, K MMOJCYAHOCTH KOTOPBIX OHO OTHECEHO
HactossM Koznekcom.

Cratbs 8.1. HezaBucumocTs cyjei

1. IIpu ocymiecTBICHHH TPABOCYUS IO YTOJIOBHBIM JI€JIaM CYAbU HE3ABUCHUMBbI
u ogunHsA0TCS ToJIbko KoncTuTyuu Poccuiickoit Deneparuu u denepaaibHOMY
3aKOHY.

2. Cynpu paccMaTpuBalOT M Ppa3pelialoT yYTrOJIOBHBIE Ji€jia B YCIIOBMSX,
WCKIIIOYAKOIIUX  ITOCTOPOHHEE  BO3JACHCTBUE HAa  HUX. BMmemareiabCTBO
roCYJIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYIIPABJICHUS, HHBIX OPTaHOB,
OpraHu3ali, JOHKHOCTHBIX JIMII WJIM TPaXJIaH B JEATEIbHOCTh CyAEH IIO0
OCYILECTBJIICHUIO TPABOCY/IMUS 3alpeliacTcss U BJCYET 3a COOOM YCTaHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCTb.

3. Hudopmarmss o BHENPOLECCYATbHBIX OOpAIEHUSX TOCYIapPCTBEHHBIX
OpraHOB, OpPraHOB MECTHOTO CaMOYMPABJICHUS, HHBIX OpPraHOB, OpraHU3alui,
JIOJDKHOCTHBIX JIMI] WJIM TPa)XJaH, NOCTYNMHUBIIUX CYJIbsIM IO YTOJOBHBIM JI€JIaM,
HAXOJSAIUMCS B UX MPOU3BOJICTBE, TUOO MpECcCeAaTeNi0 Cya, €ro 3aMeCTUTENIO,
mpeacenaTeo Cyae0HOTO COCTaBa WM TMpEACcCeAaTeNio CyAeOHONW KOJUIETHH T10
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YTOJIOBHBIM J€JIaM, HaXOASALIMMCs B IIPOM3BOJCTBE CYJa, MOIJIEKUT NPEIAHUIO
IJIACHOCTU M JIOBEJEHUIO J0 CBEJIEHUS YYaCTHUKOB CYJEOHOro pa3OupaTesbCcTBa
nyTeM pa3MelleHus JaHHOW wuHdopmaluu Ha oQuUIMaIbHOM caiTe cyna B
WH(OPMAITMOHHO-TEJICKOMMYHUKAIMOHHON ceTu "WHTepHeT" u He sBiIseTCS
OCHOBAaHHWEM JUIsl TIPOBEICHUS MPOLECCYaJbHbIX JEUCTBUM WIM TPUHATHS
MPOIECCYANBHBIX PEMIEHUN 110 YTOJIOBHBIM JEJIaM.

CopnepkaHue CTaTbl UMEET KOHCTUTYIIMOHHYIO OCHOBY. CornacHo ctatee 118
Konctutynun PO npasocyaue B Poccniickon @enepanun OCymecTBIAETCS TOIBKO
CyZloM, a corsacHo ctaTthe 47 Koncturyunn PO HUKTO HE MOXKET OBITh JIMIIEH IIpaBa
Ha PacCMOTPEHHE €r0 JIeJIa B TOM CyJA€, K MOJICYAHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM.

KoHcTuTymonHnoe mnoyioxxenue 00 0CyIIeCTBICHUH MTPABOCYAUS TOJIBKO CYI0M
B CHJIy €r0 YHHMBEPCAJIBHOCTH BPSAJ JIX MOXHO HAa3BaThb MPHUHIMIIOM YTOJOBHOTO
nporecca, TeM 00Jiee YTO JTaHHOE IMOJIOKEHUE JIEUCTBYET TOJBKO B €ro cyaeOHbIX
cragusax. [IpuHIMN npaBoCcyaus ¥ NPUHIUII YTOJIOBHOIO IIpoLecca - HE OJHO U TO
*e. A TUpa)XHpPOBAaHUE B OTPACIEBOM 3aKOHOIATEIBCTBE KOHCTUTYLIMOHHBIX HOPM,
na emie 6e3 ccbUIkU Ha KOHCTUTYIHIO , BBI3BIBAET COMHEHHUE B CBOEH MPAKTUUECKON
1eJ1eCO00Pa3HOCTH.

Cratbss  8.1. mnpu3BaHa  TNOCIHYKXWUTb  JOIOJHUTEIBHOW  TapaHTUEN
HE3aBUCUMOCTH CYZEH B YIOJOBHOM IIPOLIECCE U YCIIEXOB B IPOTUBOCTOSHUHU
KOppynuuu B cdepe yroioBHod roctuuud. OpHAKO HOPM  YTOJIOBHO-
IpOLIECCYabHOrO IpaBa OHAa HE COAEPKUT, IMOTOMY UTO: KPYr CYOBEKTOB
(Y4aCTHUKOB)  YTOJOBHO-IIPOLIECCYaJIbHOTO  MPAaBOOTHOIICHMS,  CBS3aHHBIX
B3aMMHBIMM TpPaBaMH MU OOSI3aHHOCTSIMU, CTaThsl HE OMNpPEAENAET, T'apaHTUl U
CaHKI[MM OCYILIECTBJIICHUS €€ NPEANUCAHWKA HE YCTaHABIMBAET, MPOLENYPY HX
peanuzauuu  He  perinameHtupyer. I[lostomy  perynupyromas  QpyHKUus
KOMMEHTHPYEMOM CTaThbU (KaK M JI0O0M JeKapalrn) HUYTOXKHA, a BO3MOXHOCTH
€€  IPAKTUYECKOro  IPUMEHEHUs  WUII030pHBl.  Peakums  cyapn  Ha
"BHeIpoLeccyalbHOe O0OpalieHue" - BOIMPOC 3JIEMEHTApHOM JOJKHOCTHOM H
YEJI0BEYECKON MOPANOYHOCTH. YTOJIOBHO-NPOLIECCYAIBHOE IPABO 34E€Ch HU IpU
4eM.

YBaxkeHue 4ECTU U JOCTOMHCTBA JIMYHOCTH

Cratbs 9. YBaxeHHe 4€CTH U IOCTOMHCTBA JINYHOCTHU

1. B xoxme yrosoBHOrO CyJIONpPOM3BOACTBA 3ANPEIIAIOTCA OCYIIECTBIEHUE
JEUCTBUM W TPUHATUE PELICHUM, YHWKAIOLIMX YECThb YYACTHHUKA YIOJIOBHOIO
CyJIONIPOM3BOJICTBA, a TakXKe OOpallleHne, YHWXKAIoUEe €ro YeJoBeYecKoe
JIOCTOMHCTBO JM00 CO3Aat0UIee OMACHOCTh AJIS €T0 KU3HU U 3J0POBBS.

2. HuKTO W3 YYaCTHUKOB YIOJIOBHOTO CYAONPOW3BOACTBA HE MOKET
MOABEPraTbCAd HACWIMIO, IBITKAM, JIPYrOMY ECTOKOMY WM YHMKAIOIIEMY
YeJIOBEYECKOE JOCTOMHCTBO OOPAILIEHUIO.

CopepkaHue cTaTbu LIMpPE €€ Ha3BaHUS. B TekcTe roBOpUTCS HE TOJBKO 00
YBaKEHUH YECTU U TOCTOMHCTBA, HO U O HEIOIIYCTUMOCTH CO34aHUsI OTACHOCTH IS
JKA3HU U 3I0POBBS JIUL, YYACTBYIOIIUX B YTOJIOBHOM CYIOIPOU3BOJICTBE.

B wactu, xacaromieiicss JOCTOMHCTBa, 3TO COJEpKaHUE Oaszupyercs Ha
Koncturyuun P®, rme roBopuTCSA, YTO AOCTOMHCTBO JMYHOCTH OXPaHSETCA



rOCyJapCTBOM M HUYTO HE MOXKET ObITh OCHOBAaHUEM JIJIs €ro yMajeHus. Hukro He
JIOJKEH MOJBEPraThCs MbITKaM, HACUJIUIO, IPYTOMY JKECTOKOMY WA YHUKAOIIEMY
YeJIOBEUECKOEe JOCTOMHCTBO OOpAIlICHUIO UM HaKa3aHUio. B KakoM Obl TSXKKOM U
MO30PHOM MPECTYIUICHUH HU OOBUHSJICS TPaKJIAaHWH, MTyMJIUBOE, BHICOKOMEPHO-
MPEHEOPEKUTEIHHOE W THEBHO-HPABOYUMUTEIBHOE, MHAY€ TOBOPS, YHUXKAIoIee
JOCTOMHCTBO OTHOLIEHHE K HEMY HEIONYCTUMO HHM Ha NPEABAPUTEIBHOM
CJIEJICTBUH, HU TE€M OoOJiee B Cy/Ie.

TargaiimuMy HapymieHHSIMH TpeOOBaHUS 3aKOHA 00 YBaXCHUU YECTH U
JIOCTOMHCTBA YYaCTHUKOB YTOJOBHOTO CY/AONPOU3BOACTBA U O OEpeKHOM
OTHOILICHUU K UX KU3HU U 3JI0POBBIO SIBJISIOTCS HACUIIME HAJl TUYHOCTHIO U MBITKH,
[0 TOBOJY KOTOPBIX CHEHUAIBHO CKa3aHO B 4actu Bropon crtaten YIIK.
[IpuMeHeHUE TILITKK B  YrOJOBHOM  CYAONPOU3BOACTBE -  JIOJDKHOCTHOE
MpEeCTYIUICHUE, TTPeaycCMOTpeHHOe cTaTheil 286 YK (TpeBbImeHne TOKHOCTHBIX
MTOJTHOMOYH).

3akperuiennbie B cratbe 9 VIIK mpasumna-tpeboBanus 00 yBa)KUTEIbHOM
OTHOIIEHUH K YECTH U IOCTOUHCTBY JIMYHOCTH, OEPEKHOM OTHOIICHUU K KU3HU U
3I0POBBI0  YEJOBEKAa, a PaBHO O HEIOMYCTUMOCTH TMBITOK TOXE HOCAT
BCEOOBEMITIONINM, yYHUBEpCAIbHBIA XapakTep. OHU paclpoOCTpaHSIOTCS Ha BCE
chepbl OTHOIICHHIM OPraHOB TOCYAApCTBA M JOHKHOCTHBIX JIMIl C Tpa)KJIaHaMH,
MOATOMY IO CBOEMY MPOUCXOKACHUIO U MO CBOEH MPUPOJE HE ABISAIOTCS "y3KO"
YTOJIOBHO-TIPOLIECCYATbHBIMHU.

HenpukoCHOBEHHOCTh TMYHOCTH

Cratps 10. HenpukOCHOBEHHOCTb JIMYHOCTHU

l. Huxkto He MoOXeT ObITh 3aJepXaH MO TMOJO3PEHHI0 B COBEpPUICHUHU
MPECTYIUICHUST WM 3aKJIOYEH IMOJ] CTPaXy MPU OTCYTCTBUM HA TO 3aKOHHBIX
OCHOBaHUM, MPeayCMOTPEeHHBIX HactosmuM Koaekcom. [lo cyneOHOro peuieHus
JIUII0 HE MOXKET OBITh TIOJIBEPTHYTO 3aJIEP>KaHHI0 HA CPOK Oosiee 48 4acos.

2. Cyn, mpokypop, cliefloBaTellb, OpraH J03HAHHUS W JIO3HABaTelb OOsS3aHbI
HEMEJJICHHO OCBOOOJUTH BCAKOTO HE3aKOHHO 33JIep>KaHHOTO, WIIA JIUIIEHHOTO
CBOOOJbI, WJIM HE3aKOHHO TIOMEIIEHHOTO B MEIUIIMHCKYI0 OpraHU3aIMIo,
OKa3bIBAIOIIYI0 MEIUIMHCKYIO IOMOIIb B CTAIl[MOHAPHBIX YCIOBUSX, WU B
MEJIMIIMHCKYI0 OpPraHU3alldi0, OKAa3bIBAIOIIYI0 ICHUXHATPUUYECKYI0 MOMOIIb B
CTAallMOHAPHBIX YCJIOBUSX, WM COJEPIKAILIErocss MOJ CTPaXXell CBBIIIE CPOKa,
peayCcMOTpeHHOro HacTosuuM Kogexkcom.

3. Jluio, B OTHOUIEHWHU KOTOPOTO B KAueCTBE MeEphI MpeceueHus: u30paHo
3aKJTIIOUCHHE TI0J] CTPaXy, a TaKXkKe JIMI0, KOTOPOE 3a/Iep>KaHO MO MOJI03PEHUIO B
COBEPIICHUU MPECTYIICHUSI, JOJKHO COACPKATHCSA B YCIOBHSIX, MCKIIFOYAIOIINX
YIPO3y €ro KU3HU U 370POBBIO.

Conepxanue CTaTbU MMEET MEXKIYHAPOIHO-TIPABOBYIO M KOHCTHUTYIIMOHHYIO
ocHOBbI. CornacHo crtatbe 9 MexIyHapoAHOro IMaKTa O TPaXTAHCKUX U
nonuTudeckux mpaBax 1966 r. u crarbe 22 Koncruryuun PD kaxablii yenoBek
MMeEeT MPaBO Ha CBOOOIY U TUYHYIO HEMTPUKOCHOBEHHOCTH. APECT, 3aKIIFOUCHUE TIO]]
CTpaXy U COJAEpXKaHWE IOJ CTPaKeW OMyCKAIOTCS TOJIBKO IO CyaeOHOMY
pemenuto. Jlo cyaeOHOro pemieHus JUI0 HE MOXKET OBITh TOJBEPTHYTO
3aJIep KaHIo Ha CPOK Oosiee 48 4acos.
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Takum 00pazom, COBOKYMHOCTHh 3akperyieHHbIX B cratbe 10 YIIK HOpM,
MMEHYEMbIX IPUHIMUIOM HENPUKOCHOBEHHOCTH JIMYHOCTU B  YTrOJOBHOM
CYZIONIPOM3BOJICTBE, B JICMCTBUTEIBHOCTH HE IPOBO3MIAIIAET HEAOMYCTUMOCTh
"MPUKOCHYThCA" K JIMIlY, OOBUHSIEMOMY WJIM MOJ03PEBAEMOMY B MPECTYIUICHHH.
Hao60poT, *MEHHO B YyTOJIOBHOM IPOIIECCE B UCKIIIOUEHHE U3 OOIINUX MPaBUII TAKOE
"MPUKOCHOBEHHE" K TMYHOCTH KAK pa3 U UMEET MECTO B BUJIE 3aJI€pKaHUsA, apecTa
Y MOMEIICHHUS B MEIMUIMHCKUI WM NCUXUATPUUYECKHUI CTAallMOHAp. DTH HOPMBHI,
BOCITPOU3BO/IS, JE€TATU3UPYS U MHTEPIPETUPYS OOLIENPU3HAHHBIE MEKTyHAPOIHO-
IpaBOBblE M  KOHCTUTYLHOHHBIE TMpPaBWIA, MPOBO3MIAIIAIOT TapaHTHH
000CHOBAHHOCTH TIPUMEHEHMS YKa3aHHBIX MEP NPHUHYKICHHS, BAXHEUIIEH M3
KOTOPBIX ABIIAETCS npoueaypa TaKoro IPUMEHEHUS, JETaIbHO
pernmamenTupoBanHas ctathsiMu 91 - 96 u 107 - 110 VIIK, a Takke ycTaHaBIMBAIOT
CyJIeOHBIM KOHTpOJIb 3a 3aJep:KaHWEM, apecTOM B CTaauu MPEIBAPUTEIBHOTO
paccienoBaHusl M MPUMEHEHHUEM JIPYTUX Mep IPOLECCYANbHOIO IPUHYXICHHUS
(gactpb BTOpas crathu 29 YIIK), HO U TOJBKO.

Oxpana mnpaB u cB0OOOA 4YeNOBEKA W TpaxJaHWHA B  YrOJOBHOM
CYJIOIIPOU3BOJICTBE

Cratps 11. Oxpana mpaB u cB0OOOJ| 4elOBEKa M TpakJlaHWHA B YTOJOBHOM
CYJIOIIPOU3BOJICTBE

1. Cya, mnpokypop, cleaoBareib, [I03HaBaTelb OOs3aHbl Pa3bICHATH
M0/I03pEBAEMOMY,  OOBHHSIEMOMY, MOTEPIEBIIEMY, TPAXAAHCKOMY HCTILY,
FPAKJAHCKOMY OTBETYHMKY, a TaKXe JPYTMM Yy4YacTHHKaMm YrOJIOBHOI'O
CYJOIIPOM3BOJICTBA MX MpaBa, O0S3aHHOCTU U OTBETCTBEHHOCTh U 0OECIEeUnBaTh
BO3MOYKHOCTb OCYIIECTBJICHUS 3THX IPaB.

2. B cnyuae cornacust iuil, 00JaJal0uX CBUAETEIbCKUM UMMYHUTETOM, JaTh
MOKa3aHUs JI03HABaTellb, CJIEI0BATENb, MPOKYPOP U CyA 00sI3aHbl MPEIyNpPEInUTh
YKa3aHHBIX JIMI O TOM, YTO HMX NOKAa3aHHUs MOTYT HMCIOJIb30BaTbCS B KauyecTBE
JI0KAa3aTeJIbCTB B XO/€ JaJbHEHIIEr0 IPOU3BOICTBA 10 YTOJIOBHOMY JIETTY.

3. ITp1 HanTM4KMK JOCTaTOYHBIX JAHHBIX O TOM, YTO OTEPIEBLIEMY, CBUIAETEIIO
WIM WHBIM YYaCTHUKAM YTOJIOBHOTO CYIOINPOM3BOJCTBA, a TAKXKE UX OJIM3KUM
POJICTBEHHUKAM, DPOJCTBEHHHKAM WM OJU3KUM JIMIIAM YIPOXKalOT YOUICTBOM,
IPUMEHEHUEM HaCWJIMsl, YHUUTOKEHUEM WIH MOBPEXKIECHUEM UX UMYIIECTBA 100
VHBIMH ONACHBIMHU MPOTUBONPABHBIMU ACSIHUSAMU, CYH, MPOKYPOpP, PYKOBOIUTEND
CJIEICTBEHHOIO OpraHa, CjeloBaTeilb, OpraH JIO3HAaHWs, HAYAJIbHUK OpraHa
JIO3HAHUSA, HAYAJIbHUK MOJpa3JeieHus] JT03HAaHMWS U JO3HABaTEIb MPUHUMAIOT B
npeesiax CBOe KOMIIETEHIIMH B OTHOIIIEHUH YKa3aHHBIX JIMI] MEpbI 0€30MaCHOCTH,
MPEeIyCMOTPEHHbIE CTaThbsiMU 166 yacThio neBsitoil, 186 wacTeio BTOpoOM, 193
4acThlo BOCbMOM, 241 myHkTOM 4 yacTh BTOpOM U 278 4acThiO MSATONW HACTOAILIETO
Konekca, a Takke HHBIE Mepbl  0OE€30MACHOCTH, MPEAyCMOTPEHHbIE
3aKOHOJATeNLCTBOM Poccuiickon denepamnuu.

4. Bpen, NpUUMHEHHBIN JIMIy B pe3yibTaTe HAPYLIEHUS €ro MpaB U cBOOOA
CyIOM, a TaKXe JOJDKHOCTHBIMU JIMIIAMH, OCYIIECTBIIIOIIMMHU YIOJOBHOE
IIpECIIEIOBaHUE, MTOJIEKUT BO3MEIICHUIO IO OCHOBAHUSM U B MOPSAKE, KOTOPHIE
YCTaHOBJIEHBI HAacCTOSIIIUM Konmekcom.
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JIns  ysACHEHUsT CYIIHOCTH BBIIICU3IOKEHHBIX 3aKOHOMOJOXEHUN UX
1EeJIeco00pa3HO pa3leNiuTh HAJBOE, OTHOCS K TMEepBOW Trpymme Te, YTo
chOpMyIMpPOBaHbl B YACTAX IMEPBOM M BTOPOM, a KO BTOPOW Tpymme - Te, 4TO
chOpMyIMPOBaHbBl B YACTAX TPEThed U YETBEPTOM CTAThU. 3aKOHOIOJIOXKEHUS
NEepBOM TpyMIbl 00A3BIBAIOT OpraHbl rOCYJapCTBa M JIOJKHOCTHBIX JIMI], B YbEM
MPOU3BOJICTBE  HAXOAWUTCSA  YrOJIOBHOE  JIeJI0, B  KaXIOM KOHKPETHOM
MPAaBOOTHOIICHUH HCXOAUTh M3 HEOOXOAMMOCTH JI€TAaIbHOTO PAa3bsICHEHUS HX
yYaCTHHKaM, Oyab TO IMOAO03PEBAEMbIA, OOBUHSEMBIA, CBUAETEINb, MOHATOM WIIN
JIpyrue CyObeKThl, HX MPOIECCYATbHOIO MOJOKEHHUS, T.€. MPaB, 00A3aHHOCTEH, a
TaKkK€ OTBETCTBEHHOCTH 3a HEBBINOJHEHHE TOCJIEIHMX, U B Mpelesiax CBOEH
KOMITETCHIINA OOECTICYNTh BO3MOKHOCTh OCYINECTBIICHHS 3THX TpaB. B kadecTBe
KOHKPETHOTO CJlydas yKa3bIBaeTCsi OOS3aHHOCTh HA3BaHHBIX OpPTraHOB U
JIOJDKHOCTHBIX  JIMI[  Pa3bsSICHUTh JI0KA3aTEJIbCTBEHHOE 3HA4YCHUE IMOKa3aHWid,
10OpPOBOJIBHO JaHHBIX JIMIIAMH, KOTOPbIE TaKHe MOKa3aHUs /1aBaTh HE 00S3aHbI, B
YaCTHOCTA CYHNpPYyroM ¢ OJU3KUMHU  POJCTBEHHUKAMU  OOBHHSIEMOTO U
nojo3peBaemMoro (yacth nepsasi ctatbu 51 Koncruryiuu PO).

Bropass rpymnma 3akoHONOJIOKEHUM, 3akperieHHbIX B cTtathe 11 VIIK,
nocBsillleHa  OOIIel  JeKjapalui  CYHIECTBOBAaHUS IPABOBBIX HMHCTUTYTOB
oOecrieueHus JIMYHON 0€30MaCHOCTH YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOICTBA,
HOPMBI KOTOPBIX PACCPENOTOYEHBI MO pa3nuuHbiM cTathsiM YIIK, u mHcTHTYTa
BO3MEIIEHUS BpeJa, NMPUUYUHEHHOTO OpraHamH, OCYIIECTBISIONIMMU YTOJIOBHOE
npeciaeoBaHre, HOPMbI KOTOPOTO aKKyMyJIMpOBaHbI B TiaBe 18 moja Ha3zBaHuEM
"Peabmmmrarusa” (cratbu 133 - 139). (O60OmICHHBIH MaTeprall 00 00eCIIeUYCHUH
JUYHON 0Ee30MacHOCTH YYACTHUKOB YTOJOBHOIO CYJOMPOU3BOJCTBA CM. B
3aBeplIaroIIeld JyacTH KoMMeHTapus K rimaBam 6 - 9 (cratem 37 - 72 VIIK),
MOCBSIIIIEHHBIM 3TUM YYaCTHUKAM. )

M3nmoxeHHOe MO3BOJISIST 3aKJIIOUMTh, 4To Ha3Banue cratbu 11 VYIIK ne
BIIOJTHE COOTBETCTBYET €€ COJEp>KaHUI0 (K TOMY K€ 0 CBOOOIaX B HEl BOOOIIEe HE
UJET peyb) U HOCUT HE pabouuii, a OTCHUIOYHBIA XapakTep, MPUYEM IO CaMbIM
pa3IMuHBIM BONIpOCaM, JAPYr C JPyroM HE CBsi3aHHBIM. B Takom BuUIE
CYILIECTBOBAHHE IPUHIIMIA YTOJOBHOTO CYJIONPOU3BOJICTBA, MOMMEHOBAHHOTO B
Ha3BaHWU CTaThU, CIIOPHO.

Bonpocel u 3a1aHus:

1. TloHsTHE U CYUIHOCThH MPUHIIUIIOB YTOJIOBHOTO MpoIiecca.

2. CucreMa TPUHIMIIOB YIOJOBHOTO MpPOLIECCAa, OCHOBHBIE YEPThI €€

MOCTPOEHUSI.
3. IIpuHIMIBI yTOJIOBHOIO MPOIIECCA, UX XapAKTEPUCTHUKA.
4. 3HaueHue OCHOBHBIX MNPHUHIIMIIOB YTOJIOBHOIO Mpolecca Ha

Pa3IMYHBIX CTAUAX MpoIiecca.
5. IlonsTHe 1 3HaUYEHUE MPUHIUIIOB YTOJIOBHOTO MPOIlecca, UX CUCTEMA.
6. IlpuHIMIT 3aKOHHOCTH.
7.  IlpuHnun myOGJIUYHOCTH.
8. Ilpunmmm obecnieueHre mpaB U CBOOO I TPaXKIaH.
9. IlpuHuMI  CaMOCTOSTENIBHOCTH CYJOB  HE3aBUCHUMOCTH  CYHAEH,
IIPUCSKHBIX 3aCENATEIICH.
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10. IIpuHuUI paBeHCTBA BCEX MEPET 3aKOHOM.

11. Tlpuniun OTKPBITOTO cyneOHoro 3aceqaHusl. SI3BIK
CYJIOIIPOU3BO/ICTBA.

12. TlpuHIMO Npe3yMIIMI HEBUHOBHOCTH.

13. Tlpunuun coctszatenbHOCTH. [IpUHIMIT BCECTOPOHHOCTH, MOTHOTHI U
00BbEKTUBHOCTH.
Jluteparypa:

1. [IpouutsxoB A. JI. Yromnosusit nporiecc : yueOnuk / A. JI. IIpomnuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - TekcT :
anektporHbId. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanmuuaoBckwit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3n., mepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: 10 TOJIIUCKE.

3. AunekcanapoBa O. II. VYronoBHbI mporecc: oOIIME TMOJOXKEHUS U
nocyneoHoe nmpou3BoACTBO. [IpakTukym : yuebnoe nocooue / O.I1. Anekcanaposa,
JLYO. bynmanoBa. — MockBa : MH®PA-M, 2023. — 241 c. — (Bsicuiee
obpasoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anektporHbId. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TIOJIITHCKE.

4. JlurBunos P. B. Yronosusiit niporiecc. [Ipaktukym : yuebnoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHas
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1mo moimuckKe.

IIpakTnueckoe 3ansatue Ne 3.

Heab npakTuyecKkoro 3aHATHSA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbpraTe m3ydeHus TUCHUIUIMHBI HA MPAKTHUYECKUX 3aHATUAX CTYACHT
JTOJIKEH:

3HaTh — coJiep)KaHNEe OCHOBHBIX MTOHATHH, IPUHIIUIIOB, UCTOYHUKOB B HOPM,
PETJIAMEHTHPYIOIIUX YTOJIOBHO-TIPOIIECCYaIbHBIC OTHOIIEHUS Ha JOCYICOHBIX H
CYIEOHBIX CTAAMSIX YTOJIOBHOTO CYIOMPOU3BOICTBA.

YMeTh — YBWXKHTEILHO OTHOCHUTHCA K TIpaBy W 3aKOHY, o00JaaaTh
JOCTaTOYHBIM ~ yPOBHEM TNPO(ECCHOHATBLHOTO IMPABOCO3HAHUS, TOJKOBATH,
COOJII0/IaTh, WCIOMHATH, MPUMEHSATH COOTBETCTBYIOIINE HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATEeTbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUIUICCKU
3HaUYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (miam ux yacru) — OIIK-2 crnocoben
MPUMEHSTH HOPMBI MAaTEPUATTLHOTO U MPOIIECCYATTbHOTO TIpaBa MpY PEIICHUN 3a/1a4
npodeccuonansuoit  aestenpbHocTH; OIIK-5 cnocoben jormyecku BEpHO,



apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYI) pe€Yb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MpodeccuoHaNIbHON
topuaudeckoil  nekcuku; OIIK-9 cnocoben mnoHuMaTh MNPUHLIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTUH M HCIOJIB30BATh UX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM J1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
[IpaB YYaCTHUKOB YTOJOBHOI'O IMPOLECCAa HAa Pa3IMYHBIX CTagUsAX YTOJOBHOTO
CyAOIPOU3BOJICTBA..

Teopernyeckasi 4acThb:

Y4acTHUKM YTOJOBHOTO CYAONPOM3BOJACTBA - 3MO JAUYd, NPUHUMAIOUJUE
yuacmue 8 yeonoeHom npoyecce (1. 58 cT. 5).

B 3aBucumocTH OT BBINOJHSEMBIX MpoleccyanbHbX (QyHkiuil YIIK PO
KJIacCCU(UIIMPYET YUAaCTHUKOB YTOJIOBHOTO Mpoliecca CISAYIOIMM 00pa3oMm:

1) ¢cyo, BeIMONHSAONIHH (YHKIHIO TPABOCYTUS;

Cyn kak BeplIMHA TMPAaBOBOM CHUCTEMBI TIOCTAaBJIEH Ha 00j€e BBICOKYIO
CTy€Hb TI0O CPAaBHEHUIO C WHBIMU [PABOOXPAHUTEIBbHBIMU OpraHamu. B
cootBeTcTBUM €O cT. 29 VIIK Tonbko cyn, B TOM 4HuCJIE B XOJE€ JIOCYJIESOHOTO
MIPOU3BOJICTBA, IPABOMOYEH IPUHUMATH PEILICHU: 00 U30paHUU Mep MpeceUeHUs B
BHUJIC€ 3aKJIOUCHUS MOJ CTPaxy M JOMAIIHETO apecTa; O MPOIJICHUU CpOKa
CoJlep KaHMsl TOJ CTpaKed; O IMOMENICHUHU IM0J03PeBaeMOro, OOBHHSIEMOTO, HE
HaXOJAIIETOCS TOJ CTPAXKEN, B MEAUUMHCKUN WA TICUXUATPUYECKUN CTAMOHAP
JUUISl TPOU3BO/ICTBA COOTBETCTBYIOIIUX CYACOHBIX SKCIEPTHU3 U T.I.

2) yuacmHuKu y20l08HO20 CYOONPOU3BOOCMBA CO CMOPOHLL 008UHEHUs,
BBINIOJIHAIOIIME  (DYHKIHMIO OOBMHEHUS M  OCYLIECTBISIOIIME  YTOJIOBHOE
npecieaoBanue (MPOKypop, CleaoBaTelb, HAYaJIbHUK CIJIEJICTBEHHOIO OT/AENa,
OpraH JI03HaHUs, I03HABATEIb, TOTEPIEBIINNA, YACTHBI OOBUHUTEIb, TPAXKIAHCKUN
UCTELl, TMPEICTaBUTEIN NOTEPHEBIIEr0, TPaX)AaHCKOT0 MCTHA W YacTHOIO
OOBHHHUTEIIA);

3) yuacmuuxu y2on06HO20 CYOONPOU3BOOCMEA CO CHIOPOHbL 3AUYUMBbI,
BBITIOJIHAIONIME (DYHKIMIO 3aIIUThl ~ TOJ03PEBAEMbI, OOBHHSIEMBIN, 3aKOHHbBIC
MPEACTaBUTEIN HECOBEPIICHHOJIETHETO OOBHUHAEMOTO, 3alMTHUK, TPaXKIaHCKUN
OTBETYUK, MPECTABUTENb I'PAKIAHCKOTO OTBETUUKA;

4) unvle yuacmuuku yeoji06H020 cyoonpouzeoocmea. OHU HE BBIIOIHIIOT
YTOJIOBHO-TIPOIIECCYaIbHBIX ~ (DYHKIMH, WX yd4acThe, KakK MPaBUiIO, HOCHUT
AMU30IMYECKUI XapaKTep U COOCTBEHHOI0 UHTEpeca B Jiesie OHU HEe uMeroT. K atoi
rpynmne oOTHOcATCS TnepeuncieHHele B 1. 8 VYIIK cBuumerenu, 53KcCOEpTHI,
CIIELUAIIUCTBI, TEPEBOTINKHU, TIOHSITHIE.

Yuacmuuxu yzonoenozo cyoonpouseoocmea co cmoponwl oo66unenus,

IIpoxypop. B coorBerctBuu ¢ n. 31 ct. 5 YIIK npokypop — I'enepanbHbIi
npokypop P® u nomuMHeHHBbIE €My MPOKYpPOpPbI, HUX 3aMECTUTEIN U HWHBIC
JIOJDKHOCTHBIE JIMIIAa OPraHoOB MPOKYypaTypbl, YYacTBYIOUIME B YTrOJOBHOM
CYJIONIPOM3BOJICTBE W HAJIEJICHHBIE COOTBETCTBYIOIIMMU MoaHOMOounsMu D3 o
npokypatype. [Ipokypop sBIsSIeTCS AOJKHOCTHBIM JIMIIOM, YIOJHOMOYEHHBIM B
npejenax KOMIETEHIUHU OCYIIECTBISITh OT HMMEHHM TIOCYyJlapCTBa YrOJIOBHOE
MPECIICIOBAHUE B XOAE YIOJOBHOIO CYJONPOU3BOJCTBA, a TAKXKE HAA30p 3a



MPOIIECCYATbHOM EATEIbHOCTHIO OPraHOB I03HAHUS U OPTaHOB MPEIBAPUTEIHLHOTO
CIIEICTBUA.

ITonmnomouuns nipokypopa omnpenenensl B ¢T. 37 YIIK. B atoii ke crarbe
yKa3aHbl OCHOBHBIE HANpPABJIEHUS €ro JEATEIbHOCTH B YTOJOBHOM HPOLECCE.
[TonHOMOUMS TIPOKYpOpa YCIOBHO MOXHO pa3JIeluTh Ha IMOJHOMOYHS B
JIOCYJCOHOM  MPOU3BOJICTBE, OCHOBHAs  COCTAaBIAIONMIAs  KOTOPhIX — —
OCYUIIECTBJICHUE HAJ30pa, U Ha TMOJHOMOYHUS B CYyACOHOM HPOU3BOJICTBE —
nmojiep kaHrue OOBUHEHWS B CY/IE.

CaepoBarenb. B coorBerctBun ¢ mn. 41 cr. 5 VIIK cnemoBarenp —
JOJDKHOCTHOE  JIMIIO,  YIHOJHOMOYEHHOE  OCYILIECTBIATH  IPEIBAPUTEIBHOE
paccieoBaHue.

[TomHOMOuUHMs cnenoBaresns onpeaeneHsl B ¢T. 38 YIIK.

HavanbHuk ciaeacrBenHoro oraena. Cormacuo 1. 18 cr. 5 YVIIK HayanpHUK
CJIEICTBEHHOI'O OTJENa — JOJDKHOCTHOE JIMI0, BO3IJIABJISIONIEE COOTBETCTBYIOIIEE
CIIEICTBEHHOE TOJpa3jelieHne, a Takke ero 3amectutenb.(I[lomHoMouns
onpenenensl B ¢T. 39 VIIK)

Oprasnsbl 103HAHUSA

Jlo3nanue — Qopma npeaBapUTeIIbLHOIO paccieioBanus npectyrienuit. Ot
IPEABAPUTEIBLHOIO CIEACTBUS OTJIIMYAETCS MO OpraHaM, €ro OCYyIIECTBIISIOIINM, a
TaKXKe M0 00BEMY U CPOKAM UX MPOIECCYyATbHON AESTEIHHOCTH.

Jlo3HaHWE MPOBOJIWTCA MO YTOJOBHBIM JENaM, yKa3aHHbIM B 4. 3 cr. 150
VIIK, xoTopbie BO30YKIAIOTCS B OTHOLUIEHWM KOHKPETHBIX JIUI M MO KOTOPBIM
MIPOU3BOJICTBO MPEIBAPUTEIHHOTO CIEACTBUSI HEOOS3aTEIBHO.

Korna mpou3BoJICTBO MpenBapUTENBHOTO CIEACTBUS 00s3aTEIbHO, OpraH
JIO3HAHUS MIPOBOJUT HEOTJIOKHBIE CIIEICTBEHHBIC EUCTBUS MO YCTAHOBJICHUIO U
3aKpeIJICHUIO CJIEJ0OB MPECTYIUICHUS W TepeAacT JaHHble 00 OOHapy>KEHHOM
IPECTYIVICHUU TTPOKYPOPY.

Opransl [103HaHUS — T[OCYJIAPCTBEHHBIE OpPraHbl U JIOJHKHOCTHBIE JIMIIA,
YIIOJTHOMOYEHHbIE B cooTBeTcTBUU ¢ YIIK ocymiecTBiasTh AO3HAHWUE U ApYrue
nporeccyanbabie noaHomouns (1. 24 cr. 5 VIIK). K opranam no3nanust OTHOCSTCS
OpraHbl BHYTPEHHUX JI€JI, a TAaKX€ HWHbIE OpraHbl HMCIOJHHUTEIBHON BIACTH,
HAJICJICHHBIE B COOTBETCTBUHM C (penepanbHbIM 3aKOHOM TOJTHOMOYHUSIMU T10
OCYIIECTBIICHUIO ONIEPaTUBHO-PO3bICKHOM nesrenbHocTr (OP/l). D10 onepaTuBHbBIS
noapazaenenus OB, ®Cb, ®CO, ®IIC, I'TK, CBP, MIO P® u T.1. ct. 40 VIIK.

Jo3naBateab. B coorBerctBum ¢ n. 7 cr. 5 VYIIK J[lo3HaBarenr —
JIOJDKHOCTHOE JIMII0 OpraHa JI03HaHUs, MPaBOMOYHOE JUOO YIOJHOMOYEHHOE
HayaJbHUKOM OpraHa JI03HaHUs OCYIIECTBIISITh MPEIBAPUTEIHHOE PACCIEIOBAHUE B
dbopme no3nanus. [lomnomouus onpexaenensl B cT. 41 YIIK.

IoTepneBmmii — Qusznueckoe JUI0, KOTOPOMY MPECTYIVICHUEM MPUUNHEH
bu3ndecKuii, UMYIIECTBEHHBIA, MOPAJIbHBIN Bpe, a TAKKE IOPUIAYECKOE JHUIO B
CJlyyae NPUYMHEHUS IPECTYIUIEHUEM Bpe/la €ro UMYIIECTBY U JIEJIOBOM pemyTaluu.
Pemenne o mnpu3HAHWM JUIIA TOTEPIEBIINM OQPOPMIISETCS TMOCTAHOBICHUEM
JIO3HaBaTeNsl, cienoBarens, npokypopa uimu cyaa (cr. 42 VIIK). B ciuyuae
MpPU3HAHUS TOTEPIEBIIMM HOPUAUYECKOrO JHMI]Aa €ro IMpaBa OCYIIECTBISET
MPEJACTABUTENb.



YacTHblid 00BMHMTEJNb — JUUO (NOTEPIEBIIMA WJIM €ro 3aKOHHBIN
IPEJICTaBUTENb U NPEACTABUTENb), MO/ABILIEE 3asBJICHUE B CyJ IO YTOJIOBHOMY
JIeJly 4YacTHOrO OOBMHEHHMS M MOAJAEp)KHBarollee OOBHHEHHE B cyne. JIumo
CTAHOBUTCSl YAaCTHbIM OOBHHMTEIEM C MOMEHTA NPHUHATHUSA CYJIOM 3asBICHHS K
cBoemMy npou3BoJCcTBY (cT. 43 YIIK).

YacTHblil 00BUHUTENb BIIPABE BBIIBUraTh U MOJAEPKUBATh OOBUHEHHE (CT.
22 VIIK). OH npeacTaBisieT A0Ka3aTeIbCTBA M Y4acTBYET B UX HCCIEIOBAaHUM,
M3JIaraeT CyAy CBO€ MHEHHME [0 CYHIECTBY OOBMHEHHSA, a TAKXKE IO JIPYyTrUM
BOIIPOCaM, BOZHUKAIOIIUM B XOI€ Cy/1Ie0HOT0 pa30upaTeNbCTBA, BRICKA3bIBACT CY Iy
IIPEIUIOKEHNUST O MPUMEHEHUH YTOJIOBHOTO 3aKOHA M HA3HAYECHHUM TMOJACYAUMOMY
HaKa3aHus, IPEIbABILIET U TOIEPKUBACT IPAKIAHCKAN UCK IO YTOJIOBHOMY JIETTY.
B nanHom ciydae mpaBa 4aCTHOTO OOBHMHHTEINSI COBHAJAIOT C MOJHOMOYHUSIMHU
rocyapCTBEHHOTO OOBUHHUTES, IPETyCMOTPEHHBIMU 4. 4—6 cT. 246 YVIIK.

[IpencraBuTeneM 4aCTHOTO OOBUHUTENSI MOXKET OBITh TOJIBKO aJJBOKAT, HO HE
OJIM3KUI POJICTBEHHUK WK MHOE Jn1Io (cT. 45 YIIK).

I'paxpanckuii  ucreny — (QusnMyeckoe WIM IOPUAUYECKOE  JIHIIO,
npeIbsiBUBLIEE TPEOOBAaHHE O BO3MEILIEHUU UMYILIECTBEHHOTO Bpeia MPU HATUYUU
OCHOBAHMM IIOJIaraTh, 4YTO JAHHBIA BpeJ IPUYMHEH €MY HENOCPEICTBEHHO
npectymiieHueM (cr. 44 VYIIK). Pemenue o mpu3HaHMM TpaXAAHCKUM HCTIIOM
oopmiisieTcss peuieHHeM CyJbH, MPOKYpopa, CJeloBaTessd WIM J03HaBaTelsl.
['paskTaHCKMI UCTEL MOKET NMPEIBABUTH TPAKIAHCKAN UCK U JJI1 UMYILIECTBEHHON
KOMIIEHCAlMM MOPAJIBHOTO Bpeaa. [ pakIaHCKWM HMCK MPEaBABIAETCA IOCIE
BO30Y)KJIEHHSI yrOJIOBHOIO Ji€Jla, HO JIO OKOHYaHUs MPEeBAPUTEIBHOIO
paccieioBaHus, TP 3TOM OH OCBOOOXKIAETCS OT YIUIaThl TOCYAapCTBEHHOU
NOIUIMHBI. B 3amuTy MHTEpEecoB HECOBEPUIEHHOJETHUX, HENEECIIOCOOHBIX JINOO
OTPaHUYEHHO JE€ECMOCOOHBIX, PYTUX JIMI, KOTOPbl€ HE MOTYT CaMH 3allUIIaTh
CBOM IIpaBa U 3aKOHHBIE MHTEPECHI, IPAXTAHCKUM UCK MOXKET OBbITh 3asBJICH UX
3aKOHHBIMHA IMPEACTABUTEISIMU WIA IPOKYpOpPOM, a B 3allUTy HWHTEPECOB
rocyZ1apcTBa — IPOKYPOPOM.

IIpeacraBuTeM NMOTEPIEBIIEr0, IPAKIAHCKOI0 UCTHA U YaCTHOIO
00BMHMTEJIA

3aKOHHBIE MPEACTABUTEIN — POAMTENN, ONEKYHbl WIH IONEYUTEIH,
NPEACTABUTENN YUYPEXKACHUM WM OpraHu3aluid, Ha IIONEYEHUH KOTOPBIX
HaXOJUTCS MOTEPIEBILINN.

OTUMM TIPEJCTAaBUTEISIMA MOTYT OBbITh aJBOKAThl, a MPEIACTaBUTEIIMU
IPAXKIAHCKOTO MCTLA, SIBIIIOLIErOCS IOPUANYECKUM JIMLIOM, — TaK)KE€ WHBIE JINIIA,
IIPABOMOYHBIE NPEACTABIATh €TI0 HMHTEPECHI, T.€. MPEACTABUTENIM HA OCHOBE
JIOBEPEHHOCTH M MHBIX IPaXIAHCKO-TIPABOBBIX TOKYMEHTOB. [I0 mocTaHOBIEHUIO
MHPOBOI'O CyJIbH B Kay€CTBE MPEACTABUTEIN MOTEPIEBIIETO WIM TI'PAXKIAHCKOTO
UCTIAa MOTYT OBITH TOMYUICHBI OJUH U3 OJU3KUX POJCTBEHHUKOB JIMOO MHOE JIHIIO,
0 JIOITyCKE KOTOPOI'0 OH XOJAaTalCTBYET.

[IpencraBuTenn HE MOTYT OCYIIECTBIISATH MpaBa, KOTOPBIE HOCST JIMYHBIA
XapakTep, — JlaBaTh IIOKa3aHUs, NMPUMUPUTHCS C OOBHUHSAEMBIM, 3aKIIOYHUTH
MHPOBOE COTJIALIEHHE, OTKA3aThCSA OT UCKA.



Jnst 3amuThl paB M 3aKOHHBIX MHTEPECOB MOTEPIIECBIIMNX, SIBISIOMIMXCS
HECOBEPILICHHOJIETHUMU WM 10 CBOEMY (PU3MYECKOMY WM TCUXHUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEIBHO 3alluIIaTh CBOM IIpaBa U
3aKOHHBIE UHTEPECHI, 0053aTEILHOMY YYACTHIO B JIEJIE PUBIICKAIOTCS UX 3aKOHHBIE
MPEACTABUTENIN WU PEICTABUTEINH.

3aKOHHBIE MTPEACTABUTENIN UMEIOT TaKUE K€ MPOLECCYaJbHbIC MTPaBa, YTO U
npeAcTaBisieMble MU Jinla. [Ipu 3TOM IUYHOE ydacThe B J€li€ MOTEPIICBIIETO,
rpakIaHCKOT0 MCTIA WJIM YaCTHOTO OOBUHUTENSI HE JUIIAET UX MpPaBa UMETh IO
neny mnpexncrasurena. Crarbs 25 VIIK npemycmaTpuBaeT BO3MOXKHOCTH
MPEKpAIEHUs] YTOJIOBHOTO JieJla B CBSI3U C MPUMHUPEHUEM CTOPOH TOJBKO Ha
OCHOBAHUU 3asIBJICHUS TOTEPIEBIIETO U €T0 3aKOHHOTO MPEACTABUTEIIS.

Yuacmuuku y2071061H020 cyoonpou3600cmea co CmopoHbvl 3aujun bl

Honxo3peBaemsbiii(ct. 46 YIIK): 1110, B OTHOIIEHUH KOTOPOTO BO30YXKAEHO
YT'OJIOBHOE J€EJI0;

* JINLI0, KOTOPOE 33JEP>KaHO IO MOJO3PEHUIO B COBEPUICHUHU MTPECTYIUJICHNUS,

* U0, K KOTOpOMY IMpPHUMEHEHAa Mepa IMPECEUCHUs] [0 MPEIbIBICHUS
oOBuHEHHs B cooTBeTcTBHM cO cT. 100 YIIK.

[Tono3peBaemblii 1OKEH OBITH JOMPOIIEH HE MO3/IHee 24 YaCOB C MOMEHTA:

- BBIHECEHHUS! IIOCTAHOBJICHHMSI O BO30YXKICHUU YTOJIOBHOrO Jienla, 3a
UCKJIIIOYEHUEM CJIy4aeB, KOIJla MECTO HaxOXIECHUS [OJ03PEBAEMOr0 HE
YCTaHOBJIEHO;

- (bakTUUYECKOTO €ro 3ajepxkaHusd. B 3ToM ciiydae opraHbl pacciaeoBaHUs
00s13aHbl YBEJOMHUTH 00 3TOM POJICTBEHHUKOB IOJ03PEBAEMOr0 HE Mo3jaHee 12
4acoOB C MOMEHTA 3a/Iep>KaHusl.

Ha peaOduIUTaIMIO B CIy4asX, yKazaHHbIX B cT. 133 VIIK.

Oo0Bunsiembiii(ct. 47 YIIK) — nuio, B OTHOLIEHUH KOTOPOTO BBIHECEHO
MIOCTAaHOBJICHUE O TPUBJICUYEHUU €T0 B KAa4eCTBE OOBHUHSIEMOTro JHOO BBIHECECH
OOBHHHTENbHBIN akT. [lopsiiok mpuBiIeUeHUs JHIla B KauyeCTBE OOBHHIEMOTO —
(ct.cT. 171-175 VIIK

3alUTHUK — JIMIIO, OCYIIECTBIIsAIoNIee B ycTraHoBiIeHHOM YIIK mopsiake
3aIUTy TIpaB U MHTEPECOB MOJ03PEBAEMbIX M OOBHHSIEMBIX M OKAa3bIBAIOIIEE UM
IOPUMYECKYIO TOMOIIb ITPU MTPOU3BOCTBE MO yrojoBHOMY neny (ctT. 49 VIIK).

B kadecTBe 3alMTHUKOB JONMYyCKarOTCA aaBokatel. [lo pemreHuio cyna B
KaueCTBE 3al[UTHHKA MOTYT OBITh JOMYIIEHBI HApSIy C aJBOKATOM OJIUH W3
OJIM3KUX POJCTBEHHUKOB OOBHHSEMOTO WM HHOE JIMIIO, O JOMYCKE KOTOPOTO
X0/IaTaliCTBYeT OOBHUHSEMBIN, U TOJBKO MPHU MPOU3BOJICTBE Y MUPOBOTO CYJIbH 3TO
JIUII0 MOKET OBITh JOMYIIIEHO B KaueCTBE 3alllUTHHKA BMECTO ajBokarta. Cpoku
JIOITyCKa 3alllUTHUKA:

e C MOMEHTAa BBIHECEHMS IOCTAHOBJICHHS O TMPHUBJICUCHUM JIUIA B Ka4eCTBE

O0OBHHSIEMOTO;

e CMOMEHTAa BO30YK/ICHUSI YTOJIOBHOTO JieJia B OTHOIIIEHUU KOHKPETHOTO JIUIIA;
e C MOMEHTa (aKTUYECKOTO 3aJepKaHus JIMIA, TOJ03PEBaeMOro B
COBEPUIECHUU MPECTYIJICHNUS,



e C MOMEHTa OOBSBICHHS JIMIly, T[OJ03PEBAEMOMY B COBEPIICHUU
MPECTYIJICHUS, TOCTAHOBJIIEHHUSI O Ha3HAYEHUU CYyIEeOHO-TICUXHATPUUECKON
DKCHEPTU3BI;

¢ C MOMEHTAa OCYIIECTBIICHHS UHBIX MEP MPOLIECCYAIBHOTO IPUHYKACHUS WU
WHBIX MPOIECCYANIbHBIX JAEUCTBU, 3aTparuBarolyX MpaBa U cBOOObI JUIIA,
MOA03PEBAEMOr0 B COBEPIIEHUHU MPECTYIIICHUS.

B ToMm cnydae, eciu agBOKaT Y4YacTBYET B MPOW3BOACTBE IO JAEIy IO
HA3HAYCHUIO, PACXOJIbl HA OIUIATy €ro TPyJa KOMIICHCUPYIOTCS 34 CUET CPEACTB
dbenepanbHoro 6romxkeTa (4. 5 cr. 50 YIIK).

AJIBOKAT JIOMyCKAETCS K YUaCTHUKY B JI€JI€ MO MPEABSIBICHUH yI0CTOBEPEHHUS
aaBokara u opaepa. Craryc agBokaTa UMEIOT WICHBI 000 KOJUIETHH aJIBOKATOB.

OcHoBaHusl 0053aTEIBHOTO YYAacCTHsl 3alIUTHUKA: €CIU IOJ03PEBACMBI,
OOBHUHSIEMBIM HE OTKA3aJICS OT 3aIUTHHUKA; €CIIU JIMII0O OOBUHSAETCS B COBEPIICHUUN
MPECTYIUICHUS, 32 KOTOPOE MOKET ObITh Ha3HAYCHO HaKa3aHWE B BUJEC JUIICHUS
CBOOO/IBI HAa CPOK CBBIIIE 15 JIeT min 0osiee CTpOroe HaKa3aHUe; €CIM 0OBUHIEMbBIN
3asIBWJI XOAAaTalCTBO O pACCMOTPEHHUH JIeJIa B TOPsAKe, ycTaHoBieHHOM 1. 40 YIIK.

OTka3 OT 3alllUTHHUKA TMOJ03PEBAEMBIM W OOBHUHSIEMBIM 3asIBIISIETCS B
IMUCbMEHHOM  BHJIE H  OTpPa)Xaercs B  MPOTOKOJE  COOTBETCTBYIOLIETO
npoiieccyanbHoro aeictus (1. 52 YIIK)

I'pasknaHckuil OTBETYMK M €ro MpeAcTaBUTe b, [ paXXIaHCKUNA OTBETYUK
— (UBUYECKOE WU IOPUUYECKOE JIUIIO0, KOTOPOE B COOTBETCTBUU € [ parklaHCKUM
KoziekcoM P® HeceT OTBETCTBEHHOCTH 3a BPE/l, IPUYMHEHHBIN NPECTYIUIEHUEM (CT.
54 VIIK).

O npuBlieUEHUN JIMIA B KAYECTBE I'PAXKIAHCKOTO OTBETUYMKA JO3HABATEIIb,
CIE0BATENb, NPOKYpPOp WM CYJbsl BBIHOCHUT TOCTaHOBIIEHWE, a CyAd —
ONpeaCICHHUE.

['paxxnaHCcKnli OTBETUMK MOSIBIISIETCA B CyJ€ TOJIBKO B TOM Clly4dae, €CJu
OTBETCTBEHHOCTh 34 MWMYILECTBEHHbIM BpEA, MPUUYMHEHHBIM JEHCTBUSIMU
OOBHHSEMOTO, JOKHO HECTH JApyroe JHUI0 WIM opraHusanus. Ecmu xe
TPKIAHCKUM MCK MPEAbIBISETCS OOBUHSEMOMY, TO OH CIICIIMAILHO B KAYECTBE
rPa)XJaHCKOI'0 OTBETYMKA HE MPUBJICKACTCS.

Cratest 55 VIIK pa3pscHsieT, 4YTO NPEACTABUTEIAMHU TPAXKIAHCKOIO
OTBETYMKA MOTYT OBITh aJBOKATHI, & MPEICTABUTEIISIMUA TPAXKIAHCKOTO OTBETUYHKA,
apisironierocss FOpuanyeckuMm JuIOM, — TaKK€ HHbBIE JIMIA, MPABOMOYHBIE B
cooTBeTCcTBUM C ['paxkmanckum koxekcom PO mpencraBisath ero uHrepechl. 1o
ONPEACICHUI0 CyJla WM TOCTAHOBJIEHUIO CYIbH, MPOKYpOpa, CIleA0BaTeNs,
JIO3HABaTENsl B KAUECTBE NPEACTABUTEIS T'PAKIAHCKOTO OTBETYMKA MOTYT OBIThH
JIOMYIIEHBI OJUH U3 OJU3KUX POJACTBEHHUKOB I'PAXKIAaHCKOTO OTBETYMKA UM UHOE
JIALI0, O JOMYCKE KOTOPOTO XOJATAUCTBYET IPAXKIAHCKUN OTBETUHK.

[IpencraButeny TpakJIaHCKOTO OTBETUYMKA HMEET TE KE€ MpaBa, 4YTO H
MPEJICTABISIEMOE JULO. JINUHOE ydacTue B MPOW3BOJACTBE MO YTrOJOBHOMY HENY
IPaXXJAaHCKOTO OTBETYMKA HE JIUIIAET €ro NpaBa UMETh MPEACTABUTEIS.

HNHble y4YaCTHUKH YIOJIOBHOI'O CYyA0NIPOU3BOICTBA

1) Jluna, aBasiomuecs: HCTOYHMKAME 10KA3aTeIbCTB.



CBugerejib— JHIIO, KOTOPOMY MOTYT OBITh W3BECTHBI Kakue-Iu0o

OOCTOATENBCTBA, HMMEIOIIME 3HAUYEHHUE [UIsl paccielloBaHUS U pa3pelieHus
YTOJIOBHOTO Jieia, U KOTOPOE BBI3BAHO JIJIs 1auu nokazanuit (ct. 56 YIIK).
BBI30B cBUAETENS OCYLIECTBIIAETCS TOIBKO TOBECTKOM, KOTOPAsi Bpy4aeTcs EMy IO
pPAacCIUCKy WM COBEPIIEHHOJIETHEMY WICHY €r0 CEMbH, WM aAMUHUCTpPALUU IO
MECTY €ro paOoThl, UJIM UHBIM JIMLIAaM U OpraHU3alUsIM, KOTOpbIE 00s3aHbI [TepelaTh
ee BbI3bIBaeMOMY. [loBecTka MOXKET OBITh IIEpEIaHa C IOMOILBIO CPEJICTB CBA3H.

B ciydae ykiioHeHUs OT SIBKH 0€3 YBaKUTEIbHBIX IPUYUH CBUAETEIb MOXKET
OBITh TOABEPHYT MPHUBOIY; CYAOM Ha HETO MOXXET OBITh HAJIOKEHO JIEHEKHOE
B3bicKanue (ct. 117, 118 VIIK).

JIuia, KOTOpBIE HE MOJJIEKAT JIONPOCY B KAUYECTBE CBUICTEIICH:

e CYyAbM U MPUCSIKHBIE 3aCE€IATENH IO OOCTOSITENILCTBAM JI€J1a, KOTOPBIE CTAIIN
UM U3BECTHBI B CBSI3U C y4aCTUEM B MPOU3BOJICTBE IO JIEIY;

e 3AIIUTHUKU WIA aJBOKaThl — 00 OOCTOATENhCTBAX, KOTOPBIE CTaId UM
W3BECTHBI IIPU OCYLIECTBICHUN UMHU CBOMX ITOJITHOMOYMIA;

¢ CBAILIECHHOCITYXUTEIN — 00 00CTOSTENBCTBAX, CTABILINX UM M3BECTHBIMH Ha
UCITOBE/Y;

o uwiensl CoBera ®eneparuu, nemnyrarsl ['ocynapctBenHoit [ymbl 6e3 ux
cornacus — 00 0OCTOATENbCTBAX, KOTOPHIE CTAJM UM M3BECTHBI B CBSI3U C
OCYLIECTBICHUEM UMU CBOUX ITOJTHOMOYHIA.

IIpaBa cBuaeress: 3asBJIATH XOAaTalicTBA W NPUHOCHTH JKajloObl Ha
JNEHCTBUS U pElIeHUs TO3HABATells, CIeI0BATENs], IPOKYpOpa U CyAa; ABIATHCS Ha
JIOTPOC € aJBOKATOM, IPUTJANIEHHBIM UM JJI1 OKa3aHUs HOPUAMYECKON MOMOINIH,
KOTOPBIN BIIPaBE JI€NaTh 3asBJICHUS O HapyLICHUSX NpPaB U 3aKOHHBIX WHTEPECOB
ceugerens (ct. 189 VIIK); xoxaTaiicTBOBaTh O MPUMEHEHUH Mep O€30MacHOCTH,
npexycmotpeHssix cT. 11 YIIK. B cooTBerctBuu co ct. 278 YIIK cBuaerens MOKeET
OBITh IOMPOILIEH B CyJI€OHOM 3ace1aHnu 0€3 OrJlallleHHs MOAJIMHHBIX JaHHBIX O €T0
JUYHOCTH M B YCJIOBUSAX, UCKIIIOYAIOIIMX BHU3yaJbHOE HAOJIOACHHE €ro APYyTUMHU
Y4aCTHUKaMU Cy/1€0HOTO pa30oMpaTenbCTBA.

CBunerenb He MOXKET ObITh NPUHYJUTENIBHO TOABEPTHYT CyneOHON
DKCIIEPTU3E€ WM OCBUIETEIBCTBOBAHUIO, 3a MCKIIOUEHHEM CIIy4aeB, KOrja
OCBH/JIETEILCTBOBAHNE HEOOXOJUMO ISl OLEHKH JOCTOBEPHOCTH €ro MOKa3aHUM
(ct. 179 VIIK).

CyneOHast 3KcnepTH3a B OTHOIIEHUM CBUIETENSI MPOU3BOJIUTCA C €ro
corjacusi WM COTrJacusi €ro 3aKOHHOTO IPEACTaBUTENs, KOTOpOE JdaeTcs B
nucbMeHHOM Bujie (cT. 195 VIIK). B aTom citydae cBuAeTeNb BIpaBe 3HAKOMUTHCS
c 3akmoueHueMm skcrnepra (ct. 206 VIIK). Ha nonyudenue o00pa3noB st
CPABHUTEJIBHOTO HCCIIEOBAHUS KaKoro-nmmbo cornacus He TpeOyercs (ct. 202
VIIK), moaToMy 3T0 HEOOXOAMMO PACIIEHUBATH KaK MPOLECCYalTbHYIO 00S3aHHOCTh
cBUAETENS (M APYTMX YYAaCTHUKOB YTOJIOBHOIO ITPOLIECCA).

O0s13aHHOCTH CBHIETEJISA:

1) sBUTBCS 1O BBI3OBY JIMLA WJIM OpPraHa, B IPOHU3BOACTBE KOTOPOIO
HaXOAUTCS BO30YKJIEHHOE YTOJIOBHOE JIEJO;

2) naBaTh MpaBAMBbBIE MOKA3aHUs: COOOUIUTH BCE U3BECTHOE €MY IO NIy U
OTBETUTH HA MOCTABJIEHHBIE HMEIOLIUE OTHOLIEHHE K JIeJTy BOIPOCHI;



3) He pasrjamarh JIaHHBIE PACCIIeIOBaHUsl, CTABIINE €My U3BECTHBIMHU B CBS3U C
y4acTHEM B MPOU3BOJICTBE MO YrOJOBHOMY JIeNy, €ClId OH ObUI 00 3TOM 3apaHee
MPEAYNPEK]ICH B OpAIKE, ycTaHOBIEHHOM cT. 161 VIIK P®;

4) npeabsBIATH 1O TPEOOBAHUIO Cy/Ia UCIIOJIb3yeMble UM MUCHMEHHbBIC 3aMETKH U
JTIOKYMEHTBI;

5) NOAYMHUTHCS MOCTAHOBJICHUIO 00:

-OCBHJIETEIILCTBOBAHUH C LIETIBIO OIICHKU JIOCTOBEPHOCTHU €r0 MOKa3aHuM (4.
1 ct. 179 VIIK PD),

-MOJIy4Y€HUHU 00pa31oB JJisl CPABHUTENBHOTO UcclienoBanus (4. 3 ct. 202 VIIK
PD);

6) cobOr01aTh MOPSIIOK B CYCOHOM 3aceaHu;

7) MOMUUHSTHCS PACTIOPSLKEHUSIM TpeAceaaTenscTBytomero (ct. 258 VIIK
PD);

8) HeCTH OTBETCTBEHHOCTH 3a OTKA3 OT JIauu MOKa3aHWi U 3a Jlayy 3aBEJOMO
JIO’KHBIX TMOKa3aHW, €CIM IMOKAa3aHMUsl HE KacalrTCsl €ro caMoro, €ro cympyra u
OJIM3KUX POJACTBEHHUKOB;

9) uHbIe 00S3aHHOCTH.

B cnydae HedBKM K JO3HaBaTENIO, CIEIOBATEINIO, MIPOKYPOPY, B CylI Ha
CBUJIETEJISI MOXKET OBbITh HAJOXKEHO JICHE)KHOE B3bICKAaHHE B pa3mepe 10 25
MHUHHUMAaJIbHBIX pa3MepOB OIUIaThl TPyAa B MOPSAKE, ycTaHOBIEHHOM cT. 118 YIIK
P® (ct. 117 YIIK PD).

[IpuBOa cBUAETENSI JONMYCTUM IPHU HESBKE 0€3 YBAKUTEIbHBIX MPUYMH.
VYBaXUTENbHBIMU MPUUYUHAMHU, B YACTHOCTH, MOTYT OBITh IPHU3HAHBI: OOJIE3Hb,
JUINAIONIAsl €ro  BO3MOXHOCTH  SIBUThCSA; OOJIe3Hb 4YJi€HA CEeMbU TIPHU
HEBO3MOHOCTH MTOPYUUTh KOMY-JIUOO yXOJ] 332 HUM; HECBOEBPEMEHHOE BpyUEHHUE
MMOBECTKHU; HEBO3MOKHOCTb SIBKU BCJICACTBUE CTUXUITHOTO O€/ICTBUS, & TAKYKE UHBIC
00CTOSITEIHCTBA, MPETSATCTBYIOIINE CBUICTEIIO SBUTHCS B HA3HAUCHHBIN CPOK'.

CBuaereabCKUil MMMYHUTET — IIPABO JIMIIA HE J1aBaTh MOKAa3aHUs NPOTUB
ceOs1 M CBOMX OJM3KMX pOJCTBEHHHUKOB, a TakKe B HHBIX CiIydYasx,
npeaycMmotrperHbix YIIK (ct. 51 Koncrturyuuu, n. 40 ct. 5 YIIK). Hocurensimu
VMMYHUTETA BBICTYNAIOT MOTEPIECBIINN, TPAXKIAHCKUN HCTEL, T'PaXTAHCKUAN
OTBETYUK, CBUJIETEIb, CYAbs, IPUCSHKHBIN 3aceqaTeNb, 3alIUTHUK, aIBOKAT, IEIyTaT
I'ocynapctBennoit {ymbl u uneH CoBera ®dexnepainuu, CBSIICHHOCITYXKUTEIb,
akcnept (cT. 42, 44, 54, 56, 205 VIIK).

JKCmepT — HE3aMHTEPECOBAHHOE JIMI0, O0Jajaroliee CrelnralbHbIMU
3HaHUSMHM U Ha3HAue€HHOE B mopsake, yctaHoBieHHoM YIIK, mis mpousBoacTBa
AKCTIEPTU3bI U JIauu 3aKJIF0YeHus (CT. 57), UMEIOIIEro 3HaueHHue J10Ka3aTesIbCTRA.
DKCIEepT HE JOJDKEH HAXOJIUThCS B CIY)KEOHOM MM MHOM 3aBUCUMOCTU OT CTOPOH
WJIM UX NPEICTAaBUTENIEH.

Cynebnas »okcrmepTr3a MPOU3BOAUTCS TOCYJAPCTBEHHBIMHU CYACOHBIMU
AKCIIEPTaMU M WHBIMHU JKCIEPTaMH W3 YHCIIA JIUII, O00JaJaroNX CHeIHaIbHBIMU
no3HanusmH (ct. 195 VIIK).

JKCmepT BIPaBe: XOJaTaliCTBOBaTh O MPHUBJICYEHUU K MPOU3ZBOJACTBY
AKCHEPTU3bl JIPYTHX JKCIEPTOB; JaBaThb 3aKJIIOUEHUE B TMpeaenax CBOeH
KOMIIETEHIIUM, B TOM YHCJE€ IO BOIpOCaM, XOTSA U HE IOCTaBJIICHHBbIM B



MOCTaHOBJICHUH O HA3HAYEHUHU CYJI€OHON 3KCTIEPTU3bI, HO UMEIOIINM OTHOIICHHE K
OpEeIMETy OHKCIIEPTHOTO HCCIENI0BAHUS; NPUHOCHUTH KaloObl Ha JEHCTBUSA
(Oe3neiicTBUE) YYAaCTHUKOB, HA3HAYMBIIUX SKCIEPTU3Y, OTPAHUYUBAIOUIUX €O
paBa; OTKa3aThCsl OT Jaud 3aKIIOYEHHUS MO BOMPOCAM, BBIXOISIIMM 3a Mpeeibl
CHelUaIbHBIX 3HAHUM, a TAKXKE B CIy4asX, €CJIH MPEJCTABICHHbIE €My MaTepuabl
HEJ0CTATOYHBI ISl AU 3aKJIFOUECHHUS.

[locnennee HE COBCEM COTJIACYETCs C MPABOM JKCIEPTa X0J1aTallCTBOBATh O
MPEIOCTABJIEHUN €My JOIOJHUTENIbHbIX MaTepuayioB. [lomaraem Takol oOTKa3
BO3MOYKHBIM, €CJIM CJI€I0BATENb (Cy/1) HE YOBIETBOPUII XOAATANCTBO SKCIIEPTA.

OKcnepT He BrpaBe: 0e3 BeoMa CIEI0BaTeNs U Cy/a BECTU MEPETOBOPHI C
YYaCTHHKaMU [0 BOIpOCaM, CBA3aHHBIM C MPOHM3BOACTBOM 3KCIIEPTHU3HI;
CaMOCTOATENIBHO CcOOHMpaTh MaTepHalbl A JKCIEPTHOTO  HCCIIEIOBAHMS;
IPOBOJUTh 0€3 pa3pelieHusT HUCCIEAO0BAHMS, MOTYUIME MOBJEYb IMOJHOE WIIU
YaCTUYHOE YHUYTOXEHHUE OOBEKTOB JIMOO WM3MEHEHHWE WX BHEIIHEro BHUAA WU
OCHOBHBIX CBOMCTB.

Oo06s13aHHOCTH IKCIIEpTA:

1) He mpUHUMATH y4acTHe B MPOU3BOJICTBE MO JEY, KOTJa €CTh OCHOBaHUS
€ro OTBOJA;

2) ABUTKCS TIO BBI3OBY;

3) naBaTh OOBEKTHMBHOE 3aKIIOUEHHE I10 TIOCTABJICHHBIM IME€pPEe] HHUM
BOIIPOCAM;

4) cooOuMTH, B NUCBMEHHOM (QopMe OpraHy, Ha3HaAUMBLIEMY CYJIEOHYIO
AKCIIEPTU3Y, O HEBO3MOXKHOCTH JaTh 3aKJIIOYEHHUE, €CIU IOCTaBJIEHHBIM BOIPOC
BBIXOJIUT 32 MPEEIIbl €r0 CHeMalIbHbIX 3HAHUN;

5) NOAYMHATHCS PACIOPSHKEHUSIM TIPEICEAATENbCTBYIOIIETO; ®

6) HeCTH OTBETCTBEHHOCTH 1O ¢T. 307 YK P® 3a nauy 3aBeoMO JIOKHOTO
3aKJIIOYCHHS;

7) He pa3riamarh JaHHBIC MPEBAPUTEIHHOTO pacCIeOBaHUs, €CITH OH ObLI
00 3TOM TmpenymnpexacH (3a pas[iialieHue JaHHBIX [PEIBAPUTEIILHOTO
paccieoBaHusl SKCIEPT HECET OTBETCTBEHHOCTh B COOTBETCTBHM cO cT. 310 VK
PD);

8) He BecTu 0e3 BeIoMa CIEAOBATEN M Cylla MEPEroBOPHI ¢ y4aCTHUKAMHU
YrOJIOBHOTO  CYJIONPOM3BOJACTBA IO BONpPOCaM, CBSA3aHHBIM C  CyAeOHOM
DKCHEPTU3OM;

9) He cobuparh CaMOCTOATENBHO MaTepuabl A  JKCIEPTHOrO
UCCJIeI0BAHNUS;

10) He mnpoBoAMTH 0O€3 pa3pelieHus J0o3HaBaTelsl, CieaoBaTeNs, cyaa
UCCJIEI0BAHMSI, MOTYILIIME TIOBJIEYb MOJIHOE WJIM YACTUYHOE YHUUTOKEHHE 00BEKTOB
100 M3MEHUTh UX BHEIIHUW BU]I UJIM OCHOBHbBIE CBOMCTBA;

11) cobmronaTh MOPSAIOK B Cy1IeOHOM pa30oMpPaTebCTBE;

12) uabIie 00513aHHOCTH.

2) JIuna, coaeiicTByOIIME PEHICHUIO 32/1a4 MpoLecca.

ChnenmaaucT — HE3aWHTEPECOBAHHOE JIMIO, O0JIafaroliee CreluaaIbHbIMU
3HAHUSMH, MIPUBJIEKAEMOE K YYACTHUIO B MPOLECCYalIbHbIX JEUCTBUSAX B MOPSIKE,
ycranoBiaeHHOM YIIK, mist comelicTBus B OOHApYKEHHUH, 3aKPEIUVICHUN U U3BSITUU



MPEAMETOB U JOKYMEHTOB, IPUMEHEHUN TEXHUYECKUX CPEJICTB B HCCJIEIOBaHUU
MaTepHaioB YrOJIOBHOIO JeJa, AJisi TOCTAHOBKU BOIPOCOB IKCIEPTY, a TAKKE IS
Pa3bICHEHHS] CTOPOHAM U CYAY BOMIPOCOB, BXOSIIMX B €ro MPOQEeCCHOHATBHYIO
komriereHuuio (ct. 58 YIIK).

Crneunanuct, B OTIIMYUE OT JKCIEPTa, HE MPOBOJIUT HCCICAOBAHUN U HE
COCTaBJISIET IOKyMeHTOB. OH MOMOTraeT JI03HaBaTeII0, CIE0BATEINI0, CYLY, APYTUM
y4aCTHHKaM Ipoliecca MPOBOJUTH IMpoliecCyalbHble JACUCTBUS JUIsl TOTO, YTOOBI
oOpaTUTh BHUMaHUE HAa HEKOTOPHIE OOCTOSTENbCTBA, OKAa3aTh TEXHUYECKYIO
KOHCYJIbTAlINIO, Pa3bsICHUTh KakKHWe-IMOO CIeIUalbHbIE BOIMPOCHI, MPABHIBHO
c(hOpMYIUPOBATH BOIIPOCHI IKCIIEPTY.

JlelicTBUSL M 3aKIIIOYEHUs] CIEHHAINCTa HE SBIISIIOTCS CaMOCTOSITEIbHBIMU
JI0OKa3aTeIbCTBaAMU, a JIMIIIb HOMOTAIOT UX MOJY4HTh.

Crernuaaiuct MOKET ObITh MPUBJICUEH JIFOOOM U3 CTOPOH Mpoliecca.

O0s13aHHOCTH CIeNUAJINCTA:

1) oOpamath BHUMaHHUE CclieJOBaTeNsl Ha OOCTOSTEIHCTBA, CBSI3aHHBIE C
OoOHapy>KeHHUEM, 3aKPETUICHHEM U U3BSITUEM TIPEIMETOB U JOKYMEHTOB;

2) naBath MOSICHEHUS 10 TIOBOJTY BBITIOJIHSEMBIX UM JIEHCTBUM;

3) SIBUTHCS IO BBI3OBY;

4) y4acTBOBaTh B IPOM3BOJCTBE MPOLIECCYATHHOTO JEUCTBUS, HCHOJB3YsS CBOU
CHielMaibHbIe 3HAHUS W HABBIKU JIJISI COACHCTBUS CIIEIOBATENI0 B OOHApPYKCHUH,
3aKpEIJICHUH W U3BSITUU JI0KA3aTeNbCTB; MPUMEHEHUUW TEXHUYECKUX CPEJICTB,
MOCTAHOBKE BOIIPOCOB AJKCIIEPTY, a TAKXKE MJIA Pa3bsICHEHUS] CTOPOHAM U CyIy
BOIIPOCOB, BXOJISIIIUX B €r0 MPOGEeCCUOHATIBHYIO KOMITETCHITHUIO;

5) He pazrnamark 0e€3 paspelieHusl JaHHBIX PEIBAPUTEIIHBHOTO
paccieoBaHusl, CTaBIINX €EMY U3BECTHBIMU B CBSI3U C Y4aCTUEM B IIPOU3BOJICTBE IO
YTOJIOBHOMY JIeJly B KaueCTBE CIEIMAIMCTa, €CJiM OH ObUI 00 3TOM 3apaHee
MpeIyNnpexICH B OpsKe, ycTaHOBIeHHOM cT. 161 YIIK PO.

B cnydae pasrinamieHuss JaHHBIX MPEABAPUTEIBLHOTO pPacCieIOBaHUS
CHEIUATICT MOKET OBITh IPUBJICUCH K YTOJIOBHOM OTBETCTBeHHOCTH 10 cT. 310 YK
P®.

IlepeBogYuK — JIMIO, MPUBIEKAEMOE K Y4YacTHIO B YIOJOBHOM
CYJIONIPOM3BOJICTBE B cliydasx, npeaycmoTpeHHbIX YIIK, cBoOomHO Biajeroriee
SI3LIKOM, 3HAHHE KOTOPOTO HeoOXxoaumMo it iepeBoa (cT. 59 VIIK).

HoBbiM no103K€HHEM SIBISIETCS TO, YTO ISl HA3HAYEHUS JTU1A TIEPEBOIUMKOM
OpraHbl PAacCIICIOBaHMS, CYJIbU BBIHOCAT ITOCTAHOBJICHHE O HA3HAUYCHHUM JIUIIA
EPEBOTIMKOM.

IlepeBounk BhpaBe 3ajaBaTh BOMPOCHl YYaCTHUKAM B IESAX YTOUHEHUS
NepeBojia, 3HAKOMUTHCS C MMPOTOKOJIAaMHU CJIEACTBEHHBIX JIEHCTBUM, B KOTOPHIX OH
y4acTBOBaJI, MIPOTOKOJIOM CYJI€OHOTO 3acelaHus U JiejaTh 3aMeUYaHusl 10 TOBOAY
MPaBUJIBHOCTH 3aMMCH [IEPEBO/IA, MOJJIEKAIIUE 3aHECEHHUIO B TPOTOKOJI, MIPUHOCHUTD
xKanoOwl Ha nelicTBus (Oe3meicTBUE), OrpaHMuuBaroIye ero mnpaBa. Cymmbl,
BBIIIJIAYMBAEMbIE TIEPEBOJUUKY, OTHOCATCS K MPOLIECCYabHBIM H3AEPKKAM H
BO3MEIIAIOTCS U3 cpeacTB peaepanpHoro oromxera (ct. 131, 132 VIIK).

O053aHHOCTH NEePEBOYUKA:

1) IBUTBHCSI O BBI3OBY;



2) BBIIOJIHUTH NOPYUYECHHBIN €My [IEPEBOJ] OJIHO ¥ TOYHO. B citydae 3aBe1oMo
HENPaBUJIBHOTO MEPEBOJIA MEPEBOJYNK HECET OTBETCTBEHHOCTH 10 CT. 307 YK POD.
B ciydae pasrnamieHus JaHHbIX PEBAPUTEIHHOTO pacCie0OBaHUs OH MOXKET ObITh
MIPUBJICYEH K YTOJOBHOM OTBETCTBEHHOCTH 1O €T. 310 YK PO.

IlonsiTOi — HE 3aMHTEPECOBAHHOE B HMCXOJE YTOJOBHOIO J€ja JHIO,
MpUBJIEKaeMOe JI03HaBaTeleM, CIe0BaTelIeM WU MPOKYPOPOM Ha JOOPOBOJILHOM
OCHOBE [JIsl HaOJIOJICHUS 32 MPOU3BOJICTBOM CJEICTBEHHOTO JEUCTBUS C IIEJIbIO
CO3/IaHUsl YCJOBHMM MJii TPOBEPKHM M OLEHKH €ro pe3ylbTaToB B CyACOHOM
pa3dupaTenbCcTBe, YA0CTOBEPEHUS (haKTa MPOU3BOJICTBA CIEICTBEHHOTO JACHCTBHS,
a TaKXKe COJEPIKAaHMsI, X0J1a U pe3yJIbTaTOB ciencTBeHHOro aerctBus (cT. 60 YIIK).

[ToHsATHIMU HE MOTYT OBITh: HECOBEPIICHHOJETHHE, YYACTHUKH YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, UX OJHM3KHE POJCTBEHHUKHM U POACTBEHHHKH, PaOOTHUKU
OpraHOB MCIOJHUTEIBHOU BJIACTH, HAJEJICHHBIE B COOTBETCTBUU C (hesiepaibHbIM
3aKOHOM  IIOJIJHOMOYMSIMM [0  OCYIIECTBJICHHIO  ONEPATHUBHO-PO3BICKHOMN
NeSATEIbHOCTH U (W) TIPEABAPUTEIILHOTIO PACCIIeIOBAHUA.

B oarOT mnepedeHp HE mNONaAaldT MUJIUMLIHUOHEPHI, OCYIIECTBISIONIUE
HaTpyJIbHO-TIOCTOBYIO CIIYKOY, COTPYIHUKH MOAPA3/EICHUH 0 IPEIyTPEKICHUIO
PaBOHAPYIICHUN HECOBEPUICHHOJIETHUX U JIP.

[IponeccyanpHblii CTaTyC MOHSTOTO MOMOJHWICS IPAaBOM MPHUHOCHUTH
&KanoObl Ha aecTBusi (0e37eMCTBUE) U pEIICHUsS JO3HABATENs, CIEIOBATENS U
MIPOKYpOpa, OrPaHUYMBAIOIIME €r0 MpaBa, a TaKXKe OOA3aHHOCTBIO SBIATHCS IO
BBI30BAM JI03HABATEIA, CIEA0BATENSA, IPOKYPOpa UIIH B CY/I.

B TpyaHOAOCTYNHOW MECTHOCTH, NMPU OTCYTCTBUU HAIJIEKAIIMX CPENICTB
COOOIIEHMS, a TaKXKe B ClydasX, €CIM MPOU3BOJCTBO CIEACTBEHHOIO JEHCTBUSA
CBSA3aHO C OMACHOCTBIO ISl )KM3HU M 3J0POBbA JIIOJICH, CIIEICTBEHHbIE NEHCTBUS
MOTYT TPOBOJAUTHCA O€3 ydacThsl MOHATHIX, O YE€M B MPOTOKOJE JeslaeTcs
cooTBeTcTBYIOMmAs 3anuchk (ct. 170 YIIK).

O0s13aHHOCTH MOHATOIO:

1) ynocroBepuTh (QakT, coAepKaHWEe U Pe3yJbTaThl JCHCTBUN, B
MIPOU3BOJICTBE KOTOPBIX OH y4aCTBOBAJ;

2) SIBUTHCS IO BBI30BY JI03HABATES, CIIEIOBATEINS WIIH IPOKYPOPA;

3) He pasrnamarh 0e3 paspenieHus: JaHHBIX MPEABAPUTEILHOTO CIICACTBUS,
ecyii OH ObLT 00 9TOM 3apaHee MPeIyNPEKIEH B OPAIKE, YCTAHOBIEHHOM CT. 161
VIIK P®.

B ciywae pasriameHuss JaHHBIX MPEIBAPUTEIBHOTO pPACCIEIOBAHUS MOHSTON
MOXET OBITh TPHUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTHM 3a COBEPIICHUE
MpEeCTYIUICHUs, peaycMoTpeHHoro cT. 310 YK PO

Bonpocs! 1 3aganus:

1. TloHsiTHE yyacTHUKA YTOJOBHOTO MpoOIEcca.

2. IlomHOMOYMS YYaCTHUKOB, WX OCHOBHBIE (DYHKIIMM Ha pPa3IMYHBIX
CTaJMsIX YTOJIOBHOIO MPOLECCA.

3. Tlonsatue otBomoB. OcHOBaHWMsSI  JUIsi  OTBOJAOB OT YYacTus B
IIPOU3BOJICTBE M0 YTOJIOBHOMY JEIY.

4. Knaccudukalusi y4aCTHUKOB YTOJIOBHOTO TIpoliecca.

5. IIpokypop, ero OCHOBHBIE 33Ja4H U TOJTHOMOYHS.



6. CrnemoBatesb, €r0 OCHOBHBIC 3a7a49H ¥ TIOJTHOMOYHUS TPU MPOU3BOJICTBE
10 YTOJIOBHBIM AeaM. HauanbHUK CIIeICTBEHHOTO OTAENA, €r0 MOJHOMOYMS.

7. OpraHbl J0O3HaHHUS.

8. Ilomo3peBaeMblii, 0OBUHSIEMBIH, 3aIITUTHHUK.

9. MHbIe yyaCTHUKHU YTOJOBHOTO IpoIlecca.

10. OOcrosATeNnbCTBA, HMCKIIOYAIONIME  BO3MOXKHOCTH  ydacTHS B
CyJOIIPOU3BOJICTBE CYAEH, MPUCHKHBIX 3aceiaresieil, MpoKypopa, ClieaoBaTes,
JIMIIA TPOU3BOASIIETO JO3HAHUE.

11. Cyn xak opras npaBocyius, €ro moJIHOMOYHS.

Jlureparypa:

1. [pouutsxoB A. JI. Yromnosusit nporiecc : yueOunuk / A. JI. Ilpomnuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - TekcT :
anexktponHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TOJIIUCKE.

2. CmupnoB A. B. Yronosusiil nporecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwuii ; mox o6mi. pea. A.B. CmupnoBa. — 8-e us., nepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHsid. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: 10 TOJIIUCKE.

3. AumekcanapoBa O. II. YronoBHBIM mporecc: OOMHUE TONOXKEHUS U
nocyneoHoe nmpousBoAcTBO. [IpakTukym : yueoHoe nocodue / O.I1. Anexcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuee
obpaszopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrpornbi. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: 1O TIOITUCKE.

4, JIurBunos P. B. YronosHsiii niporiecc. [lpaktukym : yaebHoe mocodue / P.
B. JIutBunoB. - XXenesnoropck : ®I'BOY BO Cubupckas moxapHo-criacateabHas
akanemust ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbiid. - URL:
https://znanium.com/catalog/product/1880657. — Pexwum noctyma: mo moImucKe.

IMpakTuyeckoe 3ansitue Ne 4-6

Iesb NMpakTHYECKOro 3aHATHS — YIIIyOUTh W 3aKPEMHUTh TEOPETHUCCKUEC
3HAHMS, TOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSTCIIbHON paOOThI, IPHUBUTH
HABBIKH YCTHOTO M3JI0KCHHSI MaTeprara.

B pesynbraTe M3ydeHUs TUCHUTIIMHBI HA MPAKTHYCCKUX 3aHATHAX CTYJICHT
JIOJIKEH:

3HaTh — COJep)KaHNE OCHOBHBIX TMOHSATHHA O JIOKa3aTelIbCTBaX, MpaBujia UX
WCIIOJIb30BAHUSI B MPOIECCE  YrOJIOBHO-TIPOILIECCYATbHBIX  OTHOIIECHUW  Ha
JOCYJEOHBIX M CYJIEOHBIX CTAAMSIX YTOJIOBHOTO CYJOTPOU3BO/ICTBA.

YMeTh — YBWOXKWUTEIHLHO OTHOCHUTHCS K TIpaBy W 3aKOHY, 0O0JaaaTh
JOCTaTOYHBIM ~ ypOBHEM TPO(PECCHOHATHLHOTO MPABOCO3HAHUSA, TOJKOBATbH,
COOJII0/IaTh, WCIIOMHATh, MPUMEHSATH COOTBETCTBYIOIINE HOPUANYECKHE HOPMBI B



IPAKTUYECKON JESTeNbHOCTH, B TOM YHCIE KBATU(PHUIMPOBATH IOPUANYECKU
3HAYMMBbIE (aKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTePUATILHOTO U MPOIIECCYaIbHOTO IIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonansuoit  gestenbHocTH; OIIK-5 cnocobGeH joruyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYI0O M MHCbMEHHYIO peyb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCHOJIb30BaHUEM  TIpodeccHOoHaIbHOM
fopuanueckoil  jexcukd; OIIK-9 cnocoben mnoHuMaTh MNPUHIMIBI PabOTHI
COBPEMEHHBIX MH()OPMAIIMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJIS PELICHHS
3a/1a4 mpodecCuOHATBLHON IeATeTbHOCTH.

AKTYaJBbHOCTh  TeMbl  3aKJIIOYaeTCss B  M3YyYCHUH  MPOOIEMBI
JI0Ka3aTENbCTBEHHOTO TMpaBa, COONIONEHUS TPaBWJ JIOKa3bIBaHUS U TpaB
YYaCTHUKOB TIPOIECCa Ha PA3IUYHBIX CTATUSIX YTOJIOBHOTO CYJONPOU3BOJICTBA. .

Teoperuueckasi 4acTh:
Jloka3aTesibcTBO — JIIOObIE CBEACHHUS, HAa OCHOBE KOTOPBIX CyH, IPOKYpOD,
Cclle[IoBaTelNb, JI03HABATENb B OIPEIEICHHOM B 3aKOHE MOPSAKE yCTaHABIMBAET
HQJIMYME WIA OTCYTCTBUE OOCTOSITENBCTB, MOJJIEKAIIUX JOKA3bIBAHUIO IIO0
YTOJIOBHOMY JI€Ty, M UHBIX OOCTOSITEIbCTB, UMEIOUINX 3HAaUeHUE s aena (ct. 74
VIIK).
Buabl aoka3aTenbCTB: TpsIMbIE W KOCBEHHBIC, IEPBUYHBIE U BTOPHUYHBIC;
OOBHHUTENBHBIE U ONPAB/IATEIbHBIC; BEIIECTBCHHBIE U INYHOCTHBIC.
VcTouyHMKM  [1OKa3aTelbCTB: TOKa3aHHUs  IMOJ03PEBAEMOT0, OOBHHIEMOTO;
MOKa3aHUsl TOTEPIIEBIIETO, CBUACTENS; 3aKII0UYCHHE W TOKa3aHHs JKCIEepTa;
BEIICCTBEHHBIE TI0KA3aTEIbCTBA; IPOTOKOIIBI CIIEJICTBEHHBIX U CYACOHBIX 1eHCTBUH;
WHBIC IOKYMEHTHI.

Kputrepun omeHkH [A0Ka3aTeJdbCTB. JOMYyCTUMOCTh, OTHOCHMOCTB;

JIOCTOBEPHOCT.
JlomycTUMOCTL — 3TO  COOTBETCTBHE  IIporiecca  OOHaApYKCHHS,
3aKpeIieHUs, MPUOOIICHUS K Iy J0Ka3aTelbCTB (MPOoIecCyatbHON (OPMBI)
tpedoBanusm YIIK.
OTHOCHUMOCTh — HAJIMYWE WM OTCYTCTBHUE JIOTHYECKOW CBS3H MEXIY

MOJyYEHHBIMU 10 JISIy CBEACHUSMU U  OOCTOSITENLCTBAMHM, TMOJICKANTAMU
JIOKa3bIBAHUIO TI0 YTOJIOBHOMY JIelly, a TakKe€ HWHBIMU O0OCTOSTEIhCTBAMU,
UMEIOIIINMHY 3HAYCHHE JIJIS JCTa.

JI0OCTOBEPHOCTh — 3TO KAa4YeCTBECHHAs XapaKTePUCTHKA JOKA3aTelbCTBA,
yKa3pIBaroIass Ha TO, 4YTO JIOKa3aTEIbCTBA COOTBETCTBYIOT OOBEKTHBHOMU
JEHCTBUTEITLHOCTH M HE UMCIOT CYOBEKTHBHOTO HAJIETA.

IIpeamer noka3pIBaHUs — 00CTOSATEILCTBA, ITOICIKAIITUE 005I3aTCTLHOMY
ycTaHoBJieHuto 1o aeny (ct. 73 YIIK):
1. coObITHE TIpecTyIIeHUS (BpeMsi, MECTO, CITOCO0 | JIp.);
2. BUHOBHOCTH JIUIIA B COBEPIIICHUH MTPECTYIUICHUS, (DOpMa €r0 BUHBI, MOTUBBHI;
3. 00CTOATENbCTBA, XapaKTEPHUIYIOIINE JINYHOCTH OOBUHSIEMOTO;
4. xapakTep ¥ pa3Mep Bpeaa, MPUINHEHHOTO IPECTYIICHUEM;
5. 00CTOATENHCTBA, UCKITIOYAIOIIHE MPECTYITHOCTh U HAKa3yeMOCTh JICSHUSI,



6. obcrostenbcTBa, cmsardaromue (ct. 61 YK) u orsromaromme (cr. 63 YK)

HaKa3aHue;

7. 00CTOATENbCTBA, KOTOPbIE MOTYT IOBJEYh OCBOOOKICHHE OT YTrOJIOBHOU

OTBETCTBEHHOCTH W HakazaHus (Hampumep, npumupenue (ct. 25 YIIK));

8. 00cToATENbCTBA, CIOCOOCTBOBABIINE COBEPIICHUIO MTPECTYTLICHUS.

CyObekTbl [I0Ka3bIBaHUSI — JIMIA, OCYIIECTBISIIONIME IyTEM
MPOU3BOJICTBA CJEJACTBEHHBIX U HMHBIX MPOIIECCYalTbHBIX NEUCTBUM coOMpaHue
JIOKAa3aTeNIbCTB: CyJ, MPOKYpOp, CIIEI0BaTelb, 103HABATENb, U WMEIOIINE MPABO
ydacTusi B JIOKa3bIBAaHUM ITyTE€M 3asBJIICHHS XOJATalCTB 00 WCTpeOOBaHUHU
JIOKYMEHTOB W TIPEIMETOB B KaU4eCTBE JOKA3aTEIbCTB, MPUOOIICHUH X K JETy, a
TaK)k€ O TPOM3BOJICTBE CJIEACTBEHHBIX W HWHBIX MPOIECCYaATbHBIX EHCTBUMA,
HaIpaBJICHHBIX HA IMOJYYEHHUE JO0KA3aTEIbCTB: I0I03PEBACMBINA, OOBHHICMBINA, a
TAKXK€ MOTEPNEBIINMN, TPAKIAHCKUN UCTEL, TPAXKIAHCKUNA OTBETYMK, 3alIATHUK,
YacTHBIA 0OBUHUTEND (4. 2, 3 cT. 86, T11. 41 VII?).

IIpenenbl a0ka3bIBaHMsI — HEOOXOJUMBIH MHUHUMYM JIOCTOBEPHBIX
JTIOKA3aTeNIbCTB U TIIyOMHA MCCIIeIOBaHUSI OOCTOSTEILCTB MPEeIMETa JOKa3bIBaHMUS,
HA OCHOBAHUU KOTOPBIX BO3MOKHO MPUHSATH €IMHCTBEHHO MPABUIILHOE PEIICHUE T10
Jieny. OT0 MpaBWIIO YHUBEPCAIBHOE ISl BCEX PEIICHHM B YTOJIOBHOM IIpolecce.

Joka3piBaHMe — D3TO TIpPoOllECC COOMpaHUs, TPOBEPKE U  OIEHKE
nokasarenbetB (cT. 85 VIIK).

ColOupaHne 10Ka3aTeIhCTB MPOUCXOIUT B OCHOBHOM ITyTEeM MPOU3BOACTBA
CJICICTBCHHBIX, & TAKXKE MPOIECCYATbHBIX ACHCTBUHN T03HABATEIIEM, CIICIOBATEIIEM,
MIPOKYPOPOM U CYJIOM.

3aIMUTHUAK BIpaBe COOMPATh TOKA3aTEIbCTBA IMTyTEM: TTOJTYICHHS MPEIMETOB,
JIOKyMEHTOB M WHBIX CBEIEHHWH; OmMpoca JHI] C MX COIJIacHs; HCTpPeOOBaHUS
CIIPaBOK, XapaKTEPUCTUK W WHBIX JOKYMEHTOB OT OPTaHOB BJIACTH PAa3IMYHOTO
YPOBHS, a TaKXKe 00IeCTBEHHBIX 00beauHenuit (ct. 86 YIIK).

CobOupanue, OlleHKa U TPOBEPKA JOKA3aTEIbCTB B LESAX YCTAHOBJICHUS
00CTOSITENIHCTB TIPEIMETa JTIOKa3bIBaHUS — (DOpMaANTM30BAHHOE TIOHSTHE MpoIecca
JTIOKa3bIBAHMSI.

W3 mpaBuil OLIEHKH JOKA3aTeNbCTB CIEAYET, YTO KaXKI0€ J0Ka3aTeIhCTBO
MO/JICKUT HE TOJBKO TMPOBEPKE, HO U OIEHKE C TOYKU 3PEHUST OTHOCUMOCTH,
JIOTTYCTUMOCTH, JTOCTOBEPHOCTH, & BCE COOpaHHbBIC MO JENy J0Ka3aTelbCTBA —
JIOCTaTOYHOCTH JJIA pa3pelieHHs] YroJoBHOTO 1ena. llpaBuima momycTUMOCTH
ycTtaHoBiieHbl B ¢T. 75, 88 VIIK, u B cinyuyae HapyiieHus: TpeOOBaHMM 3aKOHA MPU UX
MOJIYYCHUM OHU HE MMEIOT FOPUIUYCCKON CHIIBI M1 HE MOTYT OBITH ITOJIOXKEHBI B
OCHOBY OOBHHCHHS WJIM OIpPaBIaHUs, a TAKXKE MCIOJIb30BAThCS IS JTOKA3bIBAHUS
J000r0 U3 00CTOATENLCTB, Ha3BaHHbIX B cT. 73 YIIK (mpeamera qoka3bIBaHUS).
[IpaBmiio AOCTATOYHOCTH MO CYTH COOTBETCTBYET OTPEICICHUIO TIPEICIIOB
JTIOKa3bIBAHUSI TI0 YTOJIOBHOMY JIETTY.

[IpaBuno mperOAUIIMM  yKa3blBa€T HAa TO, UYTO OOCTOSATEIHCTBA,
YCTAaHOBJICHHBIC BCTYMHBIIINM B 3aKOHHYIO CHUJTy TIPUTOBOPOM CY[Ia, MPU3HAIOTCSA
OopraHamMu pacclieJOBaHUS W CyJa JI0Ka3aTeJIbCTBOM 0€3 JIOMOJHUTEILHON
MIPOBEPKH, €CIU OTHU OOCTOSTEIHCTBA HE BBI3BIBAIOT COMHEHUN, HO HE MOTYT



npeapeniarb, OJHAKO, BHUHOBHOCTh JIMI[, HE YyYacCTBOBABIIMX paHEE B
paccMaTpuBaeMOM YTOJIOBHOM JIEJie.

JlokazarenbCTBa, MOJTyYCeHHBIC ¢ HapyleHneM TpedoBannii YIIK, sBisroTcs
HEJIOIMYCTUMBIMU. JTO 3HAYUT, YTO OHU HE UMEIOT IOPUIMYECKONU CUIIbI U HE MOTYT
OBITh MOJIOKEHBI B OCHOBY OOBUHECHHUSI.

Henonycrumsle nokasareabcrna (c1. 75 YIIK):

1. moka3aHus MOJI03pEeBAaEMOT0, OOBHHSAEMOI0, JaHHBIE B XOJ€ JIOCYAeOHOTO
MPOU3BOJICTBA 1O YTrOJIOBHOMY JIeJy B OTCYTCTBME 3aIIMTHUKA, BKJIIOYas Clydyau
OTKa3a OT 3al[UTHUKA, U HE MOJATBEPKICHHBIC MOJI03PEBAEMbIM, OOBUHSEMbIM B
cyac,

2. TMOKa3aHusi TOTEPHEBIIEro, CBUACTENS, OCHOBaHHbIE Ha JIOTAJKe,
MPEANOJIOKEHUH, CIyXe, a TakKe IOKa3aHWsl CBUJICTENS, KOTOPHIA HE MOXKET
yKa3aTh UCTOYHUK CBOEH OCBEIOMJICHHOCTH;

Bonpoce! u 3aganus:

1. Jloka3aTeabCTBEHHOE MpPaBO  TMOHATHE, 3HAYCHHE U MECTO B YIOJIOBHOM
npoliecce.

2. Teopus mo3HaHUS U TIOKA3bIBAHHUS.

3. ITlpeamet nokaspiBaHUs 10 YroJIOBHOMY neny. [Ipemensl qoka3pIBaHuUs.

4. Tlonsitue moKa3aTelbCTB. J[OMYCTHUMOCTh M OTHOCUMOCTH. J|OCTOBEPHOCTH U

JOCTATOYHOCTh. Kiaccudukamus qoka3aTenbCTB.

VY cTaHoBiIeHHE HCTUHBI — KaK 11eJIb JIOKA3bIBaHUS.

OO6cTosTenbCTBA, MOAJICIKAIINE TOKA3BIBAHUIO B YTOJIOBHOM Ipoliecce (MpeaMeT

JTIOKA3bIBAHUS ).

[Tporecc qoKa3pIBaHUS: TOHSATHE U 00IIIast XapaKTEPUCTUKA.

CyOBeKThl TOKa3bIBaHUS, UX CTATYC.

[Ipenensl noka3bIBaHUs B YTOJIOBHOM IPOIIECCE.

0 Knaccudukamms 1oka3aTenbCTB B YTOJOBHOM MpoIIiecce.
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1. IlpomnsixkoB A. JI. YronoBHbIM niporecc : yaeOnuk / A. JI. IIponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
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JOCTYTIA: IO TIOJIITUCKE.
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JOCTYTIA: IO TIOJIITHCKE.
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nocyneoHoe mpou3BoACTBO. [IpakTukywm : yue6Hoe mocooue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuuee
obpaszosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: TI0 TIOJIITUCKE.

4. JlutBunoB P. B. Yromosusriit nporiecc. [Ipaktukywm : yuebHoe mocodwue / P.



B. JIutBunoB. - XXenesnoropck : ®I'BOY BO Cubupckas moxxkapHo-criacateabHas
akanemusi ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1Mo moaIucKe.

IIpakTuyeckoe 3ansitue Ne 7-8

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHWS, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HAaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbTaTe M3ydeHUs] TUCHUILUIMHBI HA TPAKTUYECKUX 3aHATUSAX CTYACHT
JIOJKEH:

3HaTh — COJIepKaHUE OCHOBHBIX MOHITUMN, TPUHIIUIIOB, ICTOYHUKOB U HOPM,
pErIaMEHTUPYIONIUX YTOJIOBHO-TIPOIIECCYaIbHbIE OTHOIICHUS HAa JOCYJIEOHBIX U
CyJIeOHBIX CTAIUSIX YTOJIOBHOTO CY/IONIPOU3BO/ICTBA.

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUS, TOJIKOBATh,
COOJII0/IaTh, UCIIOMHATH, MPUMEHSATH COOTBETCTBYIOIIUE HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MaT€pUAIIBHOTO U MPOIECCYaIbHOIO MpaBa MpU PelIeHUH 3a/1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYIO pe€Yb C
€AUHOOOpa3HbIM W KOPPEKTHBIM  HUCIOJb30BaHUEM  MpodeccuoHaIbHON
ropuaudeckoit  nmekcukd; OIIK-9 cmocobGeH mMmoHWMATh TPHHIMIB  pabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIL30BaTh UX JJIsl PEIICHUS
3a/1a4 mpodeccuoHaIbHOM IeITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYCHUU MPOOJIEMBbI COOJIIOICHMUS
MpaB JJUYHOCTHU HA PA3JIMYHBIX CTAAMUSIX YTOJIOBHOTO CYIOMPOU3BOJICTBA. .

Teoperuuyeckasi 4acTh:
XonparaiictBo — odwuimagbHas Mpochba y4YaCTHUKA  CYJOTPOU3BOJICTBA,
aJipecoBaHHas IO3HABATEII0, CIEAO0BATEII0, POKYPOPY JUOO0 Cyy.

XonaTaiicTBO MOXET OBITh 3asBJICHO NUCBMEHHO WM TyTeM YCTHOTO
oOpallieHust ¢ MPOCKOOIl O MPOU3BOJICTBE CIEACTBEHHBIX WM CyI€OHBIX TEHCTBUH,
MPUHATHI, OTMEHE WJIM U3MEHEHUH TeX WJIM UHBIX PEIICHUM 10 JeIy.

[IpaBo KakJ0ro Yy4YacTHHUKA CYAONPOU3BOJCTBA 3asBIATh XOJaTalCTBa
yKa3aHo B cooTBeTcTByolIer crathe YIIK, perymupyromieil mporeccyaibHOe
MOJIO’KEHHE TOTO WJIM MHOTO YYaCTHHUKA.

[IpaBo 3asBiATH XOJATAWCTBO MMEIOT IMOJI03pEBAEMbIii, OOBUHSIEMBIN, €ro
3alUTHUK, TOTEPHEBIINA, €ro 3aKOHHBIA NpPEJACTaBUTENb W MPEACTaBUTEIb,
YaCTHBI OOBHHHUTENb, TPAXKIAHCKUHA HMCTEI, TPAKIAHCKUA OTBETUHK, HX
MPEACTABUTEIIN, & TAKKE IKCIIEPT.

B cuiy paBeHcTBa mpaB CTOPOH B CyneOHOM pa30ouparenbcTBe (GpopMoit
oOparieHus ToCy1IapCTBEHHOTO OOBUHUTEIS K CY/Ty TaKXKeE SIBISIETCS XOaTalCTBO.



Y4acTHUKH CYJOMPOU3BOJCTBA CO CTOPOHBI OOBMHEHHMSI M CO CTOPOHBI
3aILMTHI BIPABE 3asIBUTh XOAATAaNCTBO O MPOU3BOACTBE NMPOLECCYATbHbIX IEUCTBUN
U IPUHSTHH MPOLIECCYATbHBIX PelleHu (Harmpumep, OOBHUHIEMBIN X0/1aTaliCTBYET
O JIONPOCE YKa3aHHOI'O UM JIMIIa B KAUECTBE CBUJIETEIS, 3AIIUTHUK O TIPUOOIICHUH
K JIeJly TPEACTAaBICHHOTO UM JOKYMEHTA, IPaKJAHCKUN KCTEl NPOCHUT MPHUHSTH
pelieHrue 0 HaJOKEHHUU apecTa Ha UMYIIECTBO OOBHUHSIEMOTrO s 0OecredeHUs
Ipa)KJaHCKOTO MCKA U T.I1.).

DKCIepT BIIPaBE X0IaTaiiCTBOBATH O IPEAOCTABICHUU EMY JIOTTOTHUTEIBHBIX
MaTepuaioB, HEOOXOJMMBIX [JIsi Jlauyd 3aKJIIOYEeHUs, MO0 MPUBICYEHUU K
IIPOU3BOJICTBY CYAA€OHOM AKCIEPTU3bI APYyTHUX dKcnepToB (1. 2 4. 3 cr. 57 YIIK).

X0oIaTaucTBO O MPOU3BOJACTBE MPOLECCYANbHBIX JEWUCTBUN WU MPUHATHU
MPOIIECCYATbHBIX ~ peIMIeHWH OOOCHOBBIBACTCS HMX  HEOOXOJAMMOCTHIO ISt
YCTAHOBJICHUSI 0OCTOSITEILCTB, UMEIOIIUX 3HAYEHUE MO JIeNly, 0OecriedeHus MpaB U
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBLIETO XOJATalCTBO WJIU MPEJICTABISIEMOIO UM
Ju1a.

Pa3zbsicHenue npaBa Ha 3asBIEHUE XOJAaTaiiCTB U o0ecreyeHne 3Toro mpana
SBJIIETCS] O0S3aHHOCTBIO JIO3HABATEISI, CIIE0BATENIs, IPOKYpOpa U Cya.

CyObexTaM IpaBa Ha 3asBJICHUE XOJaTalCTB JOJKHO OBITh Pa3bsiCHEHO, UTO
XO0JIaTaiCTBO MOXKET OBITh 3afBJICHO B JIOOOM MOMEHT MPOU3BOJCTBA IO JETY.
OTKIJIOHEHHE X0/1aTaliCTBA HE JTUIIAET 3asBUTEIS [IPaBa BHOBB 3asBUTh X04aTaliCTBO
KakK B IpeJiesiaX OJHOM CTA/INH, TAK U B MTOCIEIYIOIINX CTaAUAX CYAONPOU3BOACTBA.

Cpoku paccmotrpenns xoparaiictB. B VYIIK He yCTaHOBIEHBI CpPOKHU
PacCMOTPEHUS XOJaTANCTB, UCUUCIAEMbIE B CyTKax wiM dacax. B cr. 121 VIIK
YHOTPEOJIAIOTCS CJIOBA «HETIOCPEICTBEHHOY, «HEMEIJICHHOY, YTO CBUETEIbCTBYET
O TOM, YTO XOJaTalCTBO TpeOyeT pacCMOTPEHUS U TNPUHSATUS PEIICHUS
HEMOCPEACTBEHHO TIOCJIE €ro 3asBJIICHUS W TOJBKO B CIy4asX, KOrJa 3TO
HEBO3MOKHO, HE ITO3/IHEE TPEK CYTOK CO JIHSI €TI0 3asBJICHHUS.

XoJaTaiiCTBO O IPOM3BOJICTBE CIICICTBEHHBIX JCUCTBUH IO COOHMPaHUIO
JIOKA3aTelbCTB JIOJDKHO OBITh  yJIOBJIETBOPEHO, €CIM OOCTOSITENhCTBA, 00
YCTAHOBJIEHHH KOTOPBIX XOJATANCTBYET 3asBUTENb, MOTYT UMETh 3HAUEHUE IS
nena. Bompoc o ToM, MOTYT JIM MMETh 3HAaY€HHUE JUIs Jiefia 00CTOSATEIhCTBA, 00
YCTAHOBJICHMH  KOTOPBIX  XOJATallCTBYeT TOT WJIM  HMHOM  yYaCTHHUK
CyJIOIIPOM3BOJICTBA, T.€. MHAYE TOBOPS, BOMPOC 00 OTHOCUMOCTH JI0OKa3aTe/IbCTBA,
pEIIAOT JO3HABATEND, CIEA0BATENb, IPOKYPOP, CY/bs, CY.

3asBJICHHOE B CyJeOHOM CJICICTBUM  XOJATalCTBO JIOJDKHO  OBITh
PAacCMOTPEHO U MO HEMY NPHUHSITO PEIICHUE HEMEIJECHHO IMOCIE €r0 3asBJICHUS.
3asgBUTEIb JIOJKEH MOJYYUTh OTBET O TOM, YJOBJIETBOPEHO WJIM OTKJIOHEHO €ro
XO0/aTaliCTBO, YTO JIa€T €My IpaBO BHOBb OOpaTUTHCS C XOJATAliCTBOM B
JaTbHEUIIIEM XOie CyIeOHOTO CIIEICTBUS .

XoaaTaiiCTBO MOXET OBITh yIOBJIETBOPEHO WIIH OTKJIOHEHO (TTOJIHOCTHIO UITU
yacTU4HO). [Ipu MONHOM WIJIM YaCTUYHOM OTKAa3€ B XOJATalCTBE JOJKHO OBITh
BBIHECEHO T[IOCTAaHOBJICHUE JIO3HABATENsA, CIENOBATENs, IPOKYpopa, CyAbH,
ONPEAEIECHUE Cy/Ia C YKa3aHHMEM MOTHBA OTKa3a.

O pesynbpTaTax pacCMOTPEHHUs XOJaTaiiCTBa JODKHO OBITH MOCTaBIICHO B
W3BECTHOCTb JIUIIO, €TO 3asBUBIIIEE.



Kanoba — oOpareHue ydyacTHHKA YTrOJIOBHOTO TMPOIECCa MO MOBOIY
HapYILIEHUs €ro MpaB U 3aKOHHBIX UHTEPECOB.

Oo0xxanoBanue — TmpoleAypa MOJa4d, PACCMOTPEHUS M pPa3pelICHHs
JKajI00BbI.

B cootBercTBUu co cT. 119 VIIK cyObekTamu, UMEIOIIMMU TIPABO 3asBUTH
XOJaTalCTBO, SIBISIOTCSA:  TOJO3PEBAEMbIN, OOBHUHSAEMBIM, €ro 3alllUTHUK,
MOTEPIIEBIINUMA, €ro 3aKOHHBIM MpEACTaBUTENb U MPEICTABUTENIb, YaCTHBIN
OOBHHHTEIb, IKCIIEPT, a TAKKE TPaKIaHCKUI HCTEIl, TPAKIAHCKUN OoTBeTUYnK. Ux
MPEJCTABUTENIM BIPaBE 3asBUTh XOJATalCTBO O MPOU3BOJICTBE MPOIIECCYATbHBIX
JNEUCTBUM WU NPUHATHM TNPOLECCYANbHBIX PEIIEHUH ISl  YCTAHOBJICHUS
00CTOSITENHCTB, UMCIOIINUX 3HAYCHHUE JJIsl YTOJIOBHOTO Jeiia, 00ecreueHus mpaB u
3aKOHHBIX MHTEPECOB JIMIIA, 3asBUBLIETO XOAATaHCTBO, WU MPEACTABIIEMOr0 UM
JUIla COOTBETCTBEHHO (MPAaBOM 3asiBIISATh XOJIaTACTBO B XOJ€ CYJAeOHOro
paszOupaTenbCcTBa 00J1a/1a€T TAKKE TOCYJaPCTBEHHBIN OOBUHUTEND ).

B coorBercTtBum co cr. 123 VIIK cyObekramu o0kalOBaHHS JICHCTBUS
(Oe3meiicTBUSA) W pEIICHWS oOpraHa JO3HAHUsA, JO3HABATelNsd, CleJoBaTeNls,
MIPOKYpOpa U CyJla MOTYT OBITh BCE YUYACTHUKH YTOJOBHOTO CYIONPOU3BOJICTBA, &
TaKkK€ HHbIC JIMIA B TOW YAaCTH, B KOTOPOM MPOU3BOAUMBIE MPOIECCYaTbHBIE
JEUCTBUS U IPUHUMAEMBIE TIPOLIECCYATIbHBIE PELICHUS 3aTPArUBAOT UX UHTEPECHI.

VIIK npeaycmoTpeHo ABa criocoba 00kanoBaHus — MPOKYPOPY WITH CYAY.
[IpaBo BBIOOpa cmocoba 00KaJlOBaHUSI MPUHAMICKUT JIMIlY, IpaBa KOTOPOTO
HapyIICHBI.

[Ipokypop paccMaTpuBaeT kano0y B TeUeHUE 3 CYTOK CO JHS €€ MOTyUYCHUS.
B uCKIIOUMTENBHBIX CydasX, KoOrja [Jisi MPOBEPKH >KAJIOObI HEO0OXOIUMO
ucTpeOoBaTh JIOMOJTHUTENbHBICE MaTepHayibl JMOO TMPUHATH UWHBIE MEPBHI,
JIOMyCKaeTCsl pacCMOTpeHue »*kajaoObl B Cpok A0 10 CyTOK, 0 ueM H3BElaeTCs
3agBuTeNb. [lo  pe3yiapTaraM pacCMOTPEHUS KaloObl TMPOKYPOP  BBIHOCHUT
MOCTAHOBJICHHE O TIOJHOM WJIM YaCTUYHOM YJIOBJIETBOPEHHH >KaJIOOBI OO 00
OTKaze B ee yjaoBieTBopeHHHu. [lo pesymbratam paccMOTpEHHS >KaloObl CYJbs
BBIHOCHT pelieHne B (GopMe TIOCTaHOBJICHUH: 1) O MNpuU3HAHWM JEUCTBUS
(6e3neiicTBUSI) WM peNIEHHUS  COOTBETCTBYIOIIETO  JIOJDKHOCTHOTO — JIMIIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €T0 00S3aHHOCTU YCTPAHUThH JIOMYIIIEHHOE
HapylieHue; 2) 00 OCTaBIEHUH KaIo0bl 0€3 yI0BICTBOPEHUSI.

IIpouneccyanbHble CPOKH — YCTAHOBJIEHHBIC 3aKOHOM BpPEMEHHBIE PaMKHU st
COBEPILICHUS IPOLECCYANbHBIX ACUCTBUN, NPUHATHS NPOLECCYAIbHBIX PELICHUN,
Hayaja M 3aBepIICHUs] KOHKPETHOTO ATara CyA0Mpor3BOICTBRA.

OcHOBHBIC  TpaBWjIa  HMCYUCJICHUS,  COONIOJEHUS, TPOJJICHUS U
BOCCTAHOBJICHUSI TPOIIECCYAJTbHBIX CPOKOB B YIOJIOBHOM CYAONPOU3BOACTBE
3akpemienbl B Paznene 6 rmaBe 17 cr. 128 (Mcuucnenue cpoka), cT. 129
(Cobmonenune u mpojyieHue cpoka), cr. 130 (BoccTaHoBiieHHe MPOIyIIEHHOTO
cpoka) YIIK.

[IporieccyanbHbie CPOKU 00S3aTENIBHBI JIJIS1 UCTIONHEHUS BCEMH yYaCTHUKAMU
npoIiecca.

Bce HOpMBI 3aKOHA, YCTaHABIMBAIOIIUE YTOJIOBHO-TIPOIIECCYAIbHBIE CPOKH,
MOYHO pa3eiIUTh Ha JBa BUA:



1) HOpMBI, MPEANUCHIBAIOIINE HEMEJIJIECHHOE COBEPIICHHE YrOJIOBHO-
npolieccyanbHOro JAeHCTBUA (Hampumep, MOCTAaHOBJIEHUE CyAbM 00 M30paHuU B
OTHOUIEHUHM TMOJ03PEBAEMOr0 WU OOBHUHAEMOIO MEpbl MPECEYEHUs B BUJIEC
3aKJTIOYEHUS TIOJT CTPaXKy MOJICKUT HEMENJIEHHOMY HCTIOJHEHUIO);

2) HOpPMBI, YCTaHABIMBAIOIINE KOHKPETHO OMpEIeJICHHBIE CPOK (HAmpumep,
MpEeIBapUTEILHOE CJEACTBUE JOJKHO OBITh 3aKOHYEHO HE I[03]HEE YeM B
JIBYXMECSIYHBIN CPOK).

CpOKH MOXKHO YCIOBHO KJIAaCCU(PUIIUPOBATH HA TPU TPYIIIIHL:

- rapaHTUpYoUe OLICTPOTY CYA0NPOU3BOACTBA:

1. cpoku pasperieHus BOmpoca 0 Bo30yXKIEHUU YrojoBHOro aena (4. 1 u 3 cT.

144, 1.4 146);
cpoku to3HaHus — 20 cyTok (4. 3ct. 223);
CPOKH TIpEeBAPUTEIBLHOIO clieIcTBUS — 2 Mec. (4.1 cT. 162);

4. CpOK M MPOU3BOJICTBA HEOTIIOKHBIX CIEACTBEHHBIX AehcTBUM — 10 cyToK (4.3
cT. 157)

5. cpok Havalla pacCMOTpEHHs Jeia B CyJeOHOM 3acenaHuu — 14 CyTok ¢
MOMEHTA BBIHECEHHUSI CYIbEW IMOCTAHOBJICHUS O HA3HAYCHUH CYJEeOHOTrO
3ace/laHusl, a M0 YroJIOBHBIM JI€JIaM, PaCCMaTPUBAEMBIM CYJIOM C Y4acTHEM
MPUCSHKHBIX 3aceaaTteneid — He mo3anee 30 cytok (4.1 cr. 233 VIIK) u ap.

- rapaHTupywuue o0ecrnedeHue TPaB W 3aKOHHBIX MHTEPECOB
YUYACTHHKOB Ipolecca:

1. cpoxu 3a7ep>kaHus U JOMPOca MOI03PEBAEMOTO;

2. TIPUMEHEHHUS MEPhI MPECEUEHUS B OTHOIIICHUH T10103PEBaEMOr0;

3. mpeabsaBICHUS OOBHHEHHS M IONIPOCa OOBUHSAEMOTO;

4. coneprKaHMs TIOJI CTPAXKEH;

5. paccMOTpeHus *kajno0 T.1.;

- TapaHTHpPYKOIIHE OCYLIeCTBJICHHE MPOKYPOPCKOro HaaA30pa 3a
c00.II0/IeHHeM 32KOHOB OPTraHAMU JO3HAHMS U MPeIBAPUTEIbLHOIO CJIeCTBHSA:

1. xomuu  MOCTAHOBJICHUH 00  OKOHYAaHMM WJIM  TPHUOCTAHOBJICHUU
paccienoBanusl, KOMK O IPEKPAIEHUH YTOJIOBHOTO JIeTa;

2. CPOKM HampaBJeHHS TPOKYpOpYy COOOIIEHWH O 3aJepKaHuu, O
MIPOM3BEACHHOM 0€3 CycOHOTO PeIIeHUsT OOBICKE U AP.
VYT010BHO-TIPOIIECCYANIbHBIE CPOKU MCUYHUCIISIOTCS YyacaMu (HampuMmep, CpoK

3aJiep KaHusl MOA03PEBAEMOr0 B COBEPILIEHUU MPECTYIUIEHUS - 48 4acoB), CyTKaMu
(cpok no3HaHus - 20 cyTok), MecsaiamMu (CpoK TPeABAPUTEIBHOTO CJICICTBUS - J1Ba
MecsIIa).

[Ipu ucumciaeHur CPOKOB HE MPUHUMAIOTCS B PacyeT yac U CyTKU, KOTOPHIMU
HAYMHAETCS TEYCHUE CPOKOB.

Ecnau cpoku MCUMCISIIOTCS CyTKaMHu, CPOK MCTEKaeT B 24 yaca MOCIeaHUX
CYTOK.

Cpok, HCUHCISIEMBII MecsIlaMU, HCTEKaeT B COOTBETCTBYIOIIEE YHUCIIO
MOCJIEAHET0 MecsIla, a €ClId MeCSI] HE MMEET COOTBETCTBYIOIIETO YHCIA, CPOK
OKaHYMBAETCS B MOCJIEIHHE CYTKH 3TOro Mmecsia. Eciau ke OKOHYaHHe Cpoka
MPUXOAUTCS HAa HEpaOOUW JIeHb, TO MOCJICAHUM JTHEM CPOKA CUUTAETCS MEPBBIN
CIeMyIonui 3a HUM padounii 1edb. OTHAKO MPH UCUYUCIEHUN CPOKOB 3aKITFOYCHUS
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NOJ CTpaxy, JOMAallHEro apecta M HaxOXIEHUS B MEIULUMHCKOM WJIU
MICUXUATPUUECKOM CTAllMOHAPE B HUX BKIIIOYAETCS U HEpabouee BpeMsi.

Hanpumep, ecnu numo 3aAepKaHO [0 TOJO3PEHUI0 B COBEPLICHUH
npectymieHus B 15 yacoB 20 MUHYT 4 aBrycta, TO CpOK 3ajep>KaHusl, paBHbIN 48
gacam, ClIeayeT UCUUCIATH ¢ 16 yacoB 20 MUHYT 4 aBrycra, a UCTeKaeT oH B 15
gacoB 20 MUHYT 6 aBrycra.

Ecnu yronoBHoe jeno, MO KOTOPOMY 00s3aTe€lIbHO MPOU3BOJICTBO
IPEBApUTEIHLHOTO CIEICTBUSA, BO30OYKIEHO OpraHoM Jo3HaHus 16 ceHTa0ps, To
CPOK IMPOM3BOJCTBAa HEOTJIOKHBIX CIIEICTBEHHBIX IEHUCTBHM, paBHbIM 10 cyTkam,
ucuucisiercs ¢ 17 ceHts0ps; a 3akaHuuBaercs B 24 yaca 26 ceHTA0ps.

B HUCKIIOUMTENBHBIX CIy4dasX OTAEJbHBIE IIPOLIECCYalIbHBIE CpPOKH,
HaIlpUMeED, NPEIBAPUTEIBHOTO CIAEACTBUS, COACPKAHUS OOBUHIEMOTO MO/ CTPAKEN
MOTYT OBITh ITPO/IJIEHBI.

Hekoropsie cpoku, Hampumep MOJa4yM >KajoObl, XOJlaTaliCTBa, €CIU OHU
IPOMYIIEHBI 10 YBaXXUTEIbHOU NMpUYKHE (00J€3Hb, CTUXUNHHOE OEICTBUE U T.IL.),
JOJKHBI ObITh BOCCTAaHOBJIEHBI. PellieHne o BOCCTaHOBJIEHUH MPOIMYLIEHHOTO CPOKa
oopmiseTcs IOCTaHOBIIEHUEM JI03HABATENS, CIEI0BATEINS, IPOKYPOpPA WK CY/IbH,
B IIPOU3BOJCTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

Cpox He cuuTaeTcs MPOIYIICHHBIM, €CITH kKajio0a, X0AaTalCTBO W PYrou
JIOKYMEHT JI0 UCTEUEHHUs CpOKa CAAHbl Ha MOYTY, IEPEAaHbl I 3asBJICHBI JIUILY,
YIOJHOMOYEHHOMY WX MPUHATh, JUOO CAaHbl aJAMHHUCTpAlMd  MecCTa
[PEABAPUTEILHOTO  3aKJIIOYEHUS, MEIUUUHCKOrO0 WA  IICHXUATPUYECKOTO
CTalMOHAapa.

(ct. 131 VIIK P® IIpoueccyanbubie uzaepxku, ct. 132 YIIK P® B3bsickanue
MpOLIECCYaTbHBIX U3JIEPIKEK)

IIpoueccyanbHble WU3JEPKKM - 3TO CYMMbI pPACXOAOB, CBSA3aHHBIE C
IIPOU3BOJICTBOM II0 YTOJIOBHOMY JENy, KOTOPbIE BO3MELIAIOTCA 3a CUET CPEACTB
benepanbHOTO Oromkera  aMOO  CPEACTB  YYaCTHUKOB  YTrOJIOBHOTO
CYJIOIIPOU3BOJICTBA.

CyneOHble U31epPKKH BKJIKYAKOT B ce0:

1) cyMMbl, BBIILTAYMBAEMBIE MOTEPIEBUIEMY, CBUJIETENIO, UX 3aKOHHBIM
NPEACTABUTENSIM,  JKCHEPTY, CHEUUAIUCTY, [EPEBOAYMKY, TMOHSATBIM IO
BO3MEILICHUIO HX pacxollOB, CBS3aHHBIX C SBKOM K MECTy IIPOM3BOJICTBA
MPOLECCYAIbHBIX ICMCTBUM U MPOKUBAHUEM;

2) cyMMBbl, BBIIJIAYMBAaEMble pabOTaIOIIMM MOTEPHEBIIEMY, CBUIETENIO, UX
3aKOHHBIM MPEICTABUTEIISAM, TIOHSITHIM B CUET BO3MELIECHUSI HEIOMOJIYYCHHOW MU
3apa0OTHOM TJIaThI 32 BPEMsI Y4acTHs UX B MPOIECCYaANbHBIX JEHCTBUSX;

3) cyMMBbI, BBIIIAYMBAEMbIE HE UMEIOIIMM MOCTOSIHHOM 3apaOO0THOM MI1aThl
NOTEpIEBIIEMY, CBUICTENI0, HMX 3aKOHHBIM MPEICTABUTENSIM, TMOHSATHIM 3a
OTBJICUEHUE UX OT OOBIYHBIX 3AHSATUH;

4) cyMMmBbl, BBIIUIAYMBAEMbIE aJBOKATY 3a OKa3aHUE UM IOPHUINYECKOM
IIOMOIIY B CIy4Yae €ro y4yacTus B YTOJOBHOM JIEJI€ IO Ha3HAUYECHHIO;

5) BO3Harpa<Z;icH1e, BbIIUIAYNBAEMOE KCIIEPTY, IEPEBOAUHKY, CIIELIUAIINACTY,
€CJIM OHU BBITIOJHSUIM CBOU O0S13aHHOCTH HE B MOPSAJIKE CITyKEOHOTO 3a7aHMs;



6) CyMMBI, U3PaCXOJOBaHHbIE HA MPOU3BOJCTBO CyNEOHOW 3KCHEPTU3bI B
HKCIIEPTHBIX YUPEKIACHUSIX;

7) CyMMBbI, M3pacXOJIOBaHHbIE HAa XpAaHEHUE U TEPECHUIKY BEIIECTBEHHBIX
JTI0Ka3aTeJbCTB;

8) exxeMecsiluHOe ToCyJapCTBEHHOE MOCO0ME B pa3Mepe MATH MUHUMATbHBIX
pa3MepoB  oriaThl  TPyJa,  BbIJIaYMBaeMoe  OOBUHSIEMOMY,  BpPEMEHHO
OTCTPAHEHHOMY OT JOJDKHOCTH;

9) uHbIe pacxo/bl, HOHECEHHBIE B X0/1€ MMPOU3BOJICTBA MO YTOJIOBHOMY JIETY,
npenycmorpennsie YIIK.

[TporieccyanbHble  M3AEPKKM  BBIIUIAYMBAIOTCS MO  TOCTAHOBJICHUIO
JI03HaBaTelIs, CIE0BATENS, MPOKYPOpa WIH CyIbU JTHOO 0 ONPeAeTICHHUIO Cy/a.

B xonme paccienoBaHus Bce MPOM3BEICHHBIE PAcXojbl, BKIIOYacMble B
npoleccyajabHble HU3ICPKKU, JODKHBI OBITH 3apUKCHpOBaHBI B MaTepuaiax
YrOJIOBHOTO Jejia, T. €. MOATBEPKICHbl HEOOXOIUMBIMM JOKyMeHTamu. Ilo
OKOHYaHUM paccielOBaHUs B KauyeCTBE MPUIIOKEHUS K OOBHUHHUTEIHLHOMY
3aKJIFOUEHUIO COCTABIISIETCS CIpaBKa O CyJIEOHBIX U3JEPKKAX C YKa3aHHEM JIMCTOB
Jiena, TJIe TOMEUIAtTCs T0KYMEHTHI, TOATBEPKAAIOIINE PACXOIBI.

[TpouieccyanbHble  M3JEPKKH  B3BICKUBAIOTCA € OCYXKIEHHBIX WU
BO3MEUIAOTCS 3a CUET CPEACTB (eiepanbHOro OroIKeTa.

Cyn BopaBe B3bICKAaTh MPOLECCYAIbHBIE U3JIEPKKH C OCYXKAEHHOIO, B TOM
guclie 1 0CBOOOXKIEHHOTO OT HakazaHHs. BmecTte ¢ Tem cyn BIpaBe 0CBOOOIUTH
OCYXKJIEHHOTO TIOJTHOCTBIO WJIM YaCTHYHO OT YIUIAThl MPOIECCYaTbHBIX H3ACPKEK,
€CIId 3TO MOXET CYIIECTBEHHO OTPA3UThCS HAa MaTEepPHATbHOM IOJOXKCHHUH JIHII,
KOTOPBIC HAXOSATCS Ha €r0 WKINBEHUU.

Ecnu o yronoBHomy ey BAHOBHBIMH MPU3HAHBI HECKOJBKO MOACYANMBIX,
TO CyJ B MPHUTOBOpE OMpEeNseT, B KAaKOM pa3Mepe HOJDKHBI OBITh BO3JIOKEHBI
U3JIEPKKMA Ha KaXKJIOT0 U3 HUX, YUYUTHIBAsl MPU ITOM XapaKTep BUHBI, CTEMEHb
OTBETCTBEHHOCTH U UMYIIECTBEHHOE MOJIOKEHUE ITUX JIULI.

[To nenam HECOBEPILEHHOJETHUX CyI MOXXET BO3JIOKUTh OOS3aHHOCTBH IO
BO3MEUICHHIO MPOIIECCYaAIbHBIX U3/IEP/KEK Ha 3aKOHHBIX MPEICTaBUTENIEH.

[Tpu ompaBaaHuy MOACYAUMOIO MO JI€Jdy YAaCTHOI'O OOBUMHEHMS CyJ BIPaBe
BO3JIOKUTh U3JEP’KKHU TOJHOCTHIO WJIM YAaCTMYHO Ha JIMIIO, IO Kajo0e KOTOpOro
ObLIO HaYaTO MPOM3BOJCTBO MO Aeiny. [Ipu mpekpalieHuu yroiaoBHOTO Jieja B CBSA3H
C IPUMHUPEHUEM CTOPOH TMPOIIECCYAbHBIE U3IEPKKH B3BICKHBAIOTCS C OJTHOM WIIH
00€erx CTOPOH.

3a cueT cpencTB deaepaibHOTro 0r0IKETa BO3MEIIAIOTCS:

- TpoliecCcyallbHbIe M3/ICPKKHU, CBSI3aHHBIC C ydacTHEM mepeBoauuka. [lpu
3TOM, €CIIM TIEPEBOAYMK HCIOJHSI CBOM OOS3aHHOCTH B TOPSAIKE CIYKEOHOTO
3aJaHusl, TO OIjlaTa ero TpyAa BO3MEIIaeTCs TOCYJapCTBOM TOM OpraHHM3alliu, B
KOTOpO# OH paboTaeT;

- pacxo/bl Ha OIJIaTy TPyJAa aJBOKaTa, yYaCTBOBABIIETO B YTOJIOBHOM [N
0 Ha3HAYEHUIO;

- IpoLIeCCyalIbHBIE U3/IEPKKH B CITyyae peadMInTaluy JINa;

- IpoLecCyaIbHbIE U3AEPKKHU B CIydae UMYILECTBEHHON HECOCTOSITEIbHOCTH
JMIa, ¢ KOTOPOTO OHH JOJIKHBI OBITH B3bICKAHBI.



I1. 34 ct. 5 YIIK onpenensieT peadMJINTANMIO KaK MOPSIOK BOCCTAHOBJICHUS
paB ¥ cBOOOJ JIMIA HE3aKOHHO WJIM HEOOOCHOBAHHO IO/IBEPIHYTOrO0 YrOJOBHOMY
IIPECICIOBAHUIO W  BO3MEIICHMS INPUYMHEHHOTO €My Bpema. A 1mon
peabUINTUPOBAHHBIM TOAPA3yMEBAaET JIMIO, HMEIOLIEE B COOTBETCTBUM C
YTOJIOBHO-IPOLECCYANIBHBIM ~ KOJEKCOM  IIpaBO HAa  BO3MEUICHUE  Bpena,
IPUYUHEHHOIO €MY B CBSI3M C HE3aKOHHBIM WJIM HEOOOCHOBaHHBIM YTOJIOBHBIM
IpeciaeoBaHuEM, B XOJ€ MEp MO M300JMYEHHUIO JIMIl, BUHOBHBIX B COBEPIICHUU
npectymiieHus. TakuMm o0pa3oM, MpaBoO Ha peadWIMTALMIO WMEET JHIO, B
OTHOUIEHMH KOTOPOTO YrOJOBHOE IMPECIEIOBAHUE OCYIIECTBIBUIOCh KaK IIPH
OTCYTCTBHUU OCHOBAHUM, TaK U MO NPUYMHAM, CBA3aHHBIM C HAPYIICHUEM IOPSJIKa,
npeaycMmorperHoro YIIK B xoxe yroaoBHOro mpecieqoBaHus, IPU NPUMEHEHUH
Mep MO W300IMYECHHIO €r0 B COBEPILICHUH MPECTYIUICHHUS.

I'nmaBa 18 YIIK P® «Peabunuranus» perjiaMeHTHPYeT yCIOBUS U MOPSAI0K
peadbunuTtanu 0OBHHSEMBIX, TOJJ03PEBAEMBIX, OCYKJIEHHBIX, OIPABJAHHBIX. JTO
CIPABEJINBO, ITIOCKOJIBKY B PE3YJIBTATE HE3aKOHHBIX JIEUCTBUI B X0/1€ YTOJIOBHOIO
IpecieioBaHusl TOCTpajaid Kak YecTb W J00poe HMs YeJIoBeKa, TaK U
UMYILECTBEHHbBIE, U UHBIE JINYHBIE MIPaBa, KOTOPbIE TOJIKHBI ObITH BOCCTAHOBJICHBI.

[IpaBo Ha peabuauTanuio BKJIIOYaeT B ce0s NpaBO Ha BO3MEIIEHHUE
UMYILECTBEHHOIO BpE€Ja, YCTPAHEHHWE IIOCIEICTBUM MOPAJIBHOIO Bpeaa U
BOCCTAaHOBJICHUE B TPYJOBBIX, ICHCUOHHBIX, )KWJIMIIHBIX U UHBIX IIpaBax. Ciaexyer
OTMETHUTb, YTO BpE€I, NPUYMHEHHBI TIpaXIaHUHY B PE3YJIbTATE YTOJIOBHOIO
IpECIIeIOBaHUs, BO3MEUIAETCS TOCYJapCTBOM B TMOJHOM 0OObeMe, NpUYeEM
HE3aBUCUMO OT BUHBI OpraHa JIO3HAHHMsI, JO3HABATENS, CJIEOBATENs, TPOKYpOpa U
cyna. Hukakoro crnenuanbHOro pa3oMpareabCcTBa M NMPU3HAHUM HE3aKOHHOCTH
YTOJOBHO-TIPOLIECCYAJIbHBIX JEHCTBUN, MPUYMHUBIIMUX YHIEPO TpakJaHUHY, HE
TpeOyeTcsi; IOCTAaTOYHO KOHCTAaTallMM HEBMHOBHOCTH Jivua. Ilpum Hamuuuum
YKa3aHHOT'O YCJIOBHSI BOIIPOC O TOM B CHIIY, KAKHX MPUYUH JOMYIIEHO OCYX/ICHHE
HEBUHOBHOI'O, IIPUBJIEYEHHE €r0 K YrOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCIE
3aKJIIOUEHUE €ro MOJ CTPaxy, JJs BO3MEIEHHUs yuiepOa 3HAuY€HUS HE HMEIOT.
TakuM 00pa3oM, HE TOJIBKO YMBIIIJIEHHOE HapyleHHE IpaB, HO Jaxe OIInOKa
yKa3aHHBIX OPraHOB HE MPEMATCTBYET BOSHUKHOBEHUIO IIPpaBa Ha peaOUIMTALIUIO.
Omubka B MPUHITHM HE3aKOHHOTO MPOIECCYalbHOIO aKTa MOXET COCTOSITh B
HEIIPaBUJIbHOM OLIEHKE OCHOBAHMM [JUJIi €ro IpPUHATHSA, CKJIAAbIBAThCA W3
npolecCcyalbHbIX JEUCTBUI MNpU  CcOOMpaHUM, TMPOBEPKE JIOKA3aTENIbCTB,
nojJiep>kaHusi OOBUHEHMSI POKYPOPOM B CyJ1€OHOM pa3OupaTenbCTBe.

Opnako no cmbiciy cT. 133 VIIK npegycmaTpuBaercss TakkKe M NpaBO Ha
BO3MEILIEHHE BpeAa J0Oro Jula, HE3aKOHHO TMOABEPrHYTOro  Mepam
MpoliecCyanbHOrO MPUHYKIEHUS B X0/I€ MPOU3BOJICTBA MO YTOJOBHOMY jAeiny. U 3To
TaK)Ke OMNpPaBAAHO, MOCKOJIbKY OYEBUIHO, YTO HE3AKOHHBIA MPHUBOJ, HE3aKOHHOE
HAJIOKEHUE apecTa Ha MMYILECTBO, HE3AaKOHHOE OTCTPAHEHUE OT JOJHKHOCTU WIIU
JICHEKHOE B3bICKAHWE MPUYMHSIOT HE TOJBKO HMYIIECTBEHHBIM Bpel, HO U
MOpaIbHbIN, TOCKOJBKY CIIOCOOHBI HEraTUBHO MOBJIMITh HA MHEHHE M OTHOILICHUE
OKpPYXKaIOIIUX K TaKOMY JIMIy, MOCKOJIbKY B IJIa3aX OKPY>KaIOLIUX J0CyAeOHbIe
Mepbl MPUHYKIAEHUS 4YacTO PACLEHMBAKOTCA KaK HECOMHEHHOE CBHJIETEIBCTBO
NPUYACTHOCTH K MPECTYIIEHUIO.



3aKOH 3aKpervIsieT MpaBO Ha peadWIMTalKi0, B TOM YHCIE NPaBO Ha
BO3MEUIEHUE BPE/Ia, CBSI3AHHOT'O C YTOJIOBHBIM IIPECIEA0BAHUEM, CIEAYOIIUX JIMIL:

1) momo3peBaeMoro wwin OOBHHSEMOTO, YTOJIOBHOE TIpeciieJOBaHUE, B
OTHOILLIEHHH KOTOPOTO MPEKPAlIEHO IO OCHOBAHUSIM, NPEAYCMOTPEHHBIM II.II.
1,2,56 9. 1 ct. 24 u .. 1, 4,5,6 4. 1 c1. 27 VIIK P® (3a orcyTcTBHEM COOBITHS
MPECTYIUIEHUSI, OTCYTCTBHUEM B JIESIHUM COCTaBa NMPECTYIUIEHUS, 32 OTCYTCTBHUEM
3asIBJICHUS MOTEPIEBIIETO, €CIU YTOJIOBHOE €TI0 MOXKET OBIT BO30YKIECHO HE MHAYE
Kak [0 €ro 3asBJICHUIO, 33 MCKIIOYCHHE CIIy4yaeB, KOTJa YIOJIOBHOE JMEN0
BO30YXKJIEHO MPOKYpOpOM, JMOO cleqoBaTelleM WM JIO3HABATEIIEM C COTrJacus
MPOKYpopa, MO JeJlaM O MPECTYIUIEHUS COBEPIICHHBIX B OTHOUIEHHWM JIUIA
HaXOJSIIIErocs B 3aBUCMMOM COCTOSIHUM WJIM 10 WHBIM MPUYUHAM HE CIIOCOOHOTO
BOCMOJIB30BaTbCSl  MPUHAICKAIIUM €My IIPAaBOM; 3a HENPUYACTHOCTHIO
MOJ03PEBAEMOT0 MM OOBHUHSIEMOTO B COBEPIICHUU MPECTYIICHUSI, IPU HAJTUYUH B
OTHOIIEHUU TOI03PEBAEMOr0 MM OOBUHSIEMOTO BCTYIMBILETO B 3aKOHHYIO CHUITY
MIPUTOBOPA, [0 TOMY K€ OOBUHEHHUIO, JINOO OMpe/iesieHre Cy/1a U TTOCTAHOBJICHUE
CYJIbU O MPEKPAIEHUN YTOJOBHOTO Jieja 0 TOMY K€ 00BUHEHUI0, eciau CoBeToM
®deneparuu uinu I'ocynapctBennoit Jlymoint denepanbroro Codpanust Poccuiickoi
@denepannu 0TKA3aHO B yAOBIETBOpeHUH xoxarancTsa ['enepanbHoro IIpokypopa
P® o HanpaBneHUH yroJIOBHOIO Jiesia B OTHoIIeHUH wieHa CoBera Denepannn Wi
nenytara ['ocynapctBenHoi [lymbl, mubo ObLT mosydeH oTka3 ['ocynapcTBeHHOM
Jympl B pade corjacus Ha JIMIIEHWE HENPUKOCHOBEHHOCTH IIpesunenta PO
MPEKPATUBIIEr0 HCHOJHEHHE CBOMX nonHoMouud, uinu Coerom Dexnepanun
OTKa3aHO B JIMIIICHUU HENIPUKOCHOBEHHOCTHU JJAHHOTO JIMIIA).

2) MNOACYAMMOTO, B OTHOIIEHUM KOTOPOTO BBIHECEH OMNpaBAaTEIbHBIN
MIPUTOBOP;

3) moACYIMMOTro, YTOJOBHOE TPECIeIOBAaHUE B OTHOIIEHHUHU KOTOPOTO
MIPEKPAIICHO B CBS3M C OTKA30M T'OCYJApCTBEHHOTO WJIM YACTHOTO OOBHUHUTENS OT
oOBuHeHMs. Hampumep, ecnu TOCyAapCTBEHHBIM OOBHHUTENh TPHIET K
yOeXKIIEHNI0, UYTO TPEACTABJICHHBIE JOKa3aTelbcTBa HE  MOATBEPXKIAIOT
MPEABIBICHHOE TOJICYAUMOMY OOBUHEHHUE.

4) OCy)IEHHOTO — B CIIy4asiX OJIHOW UJIM YACTUYHOW OTMEHBI BCTYITHUBIIIETO B
3aKOHHYIO CHJIy OOBHHHUTEJIBHOTO MPUTOBOpA CyAa M MPEKPAIIEHUS YTOJIOBHOTO
Jieia 0 OCHOBAaHUSM, MpenycMOoTpeHHbIM 1. 1,2 4. 1 ct. 27 YIIK P®. B nepeuenb
OCHOBAHUI peadMINTAIlMK MOKHO BKJIIOUUTh CUTYallUM YaCTUYHON peadbmInTaIny,
KOTJla OCYXKJICHHBIA TPOOBLT B MECTaX JUIIEHUS CBOOOJBI JIOJBIIE, YEM 3TO
OIPEIICIIEHO OKOHYATEJIbHBIM PEIICHUEM HAA30PHOM HHCTAHIWHM, WU3MEHUBIICU
KBaTU(UKALIUIO JCSHUS, BUJ M MEpy Haka3aHus B OJaronpusiTHyI st
MOACYIUMOTO CTOpOHY. Hampumep, ocCyXAeHHBIN MPOOBUT B MeCTaxX JHIICHUS
cB00obI 10 51eT, @ Hag30pHAass MHCTAHIIMS TTOC/IE ATOTO CHU3MJIAa €My HaKazaHue J0
5 JeT UM IpUMEHHIIa MEHEE CTPOroe HakasaHue. B 3ToM ciydae OCyXKIEHHBIN
MMeeT ITPaBO Ha KOMITICHCAITUIO 32 «IHIITHUEY 5 JIET JIUIICHUS CBOOOIBI;

5) numa, K KOTOpOMY OBUTM TPUMEHEHBI TMPUHYIUTEITHHBIE MEpbI
METUITMHCKOTO XapaKTepa, - B CIIy4ae OTMEHbBI HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO
ITIOCTAHOBJIEHHUS CyJa O IPUMEHEHUN TAHHON MEpBI.



[IpaBo Ha BO3MellleHHE Bpena B MOpsake, ycTtaHoBieHHOM ri. 18 VIIK,
UMeeT TakKe JIF000e JHI0, HE3aKOHHO MOJABEPTHYTOE MepaM MpOlEecCyabHOTO
MPUHY>KJEHUS B X0J1€ TPOU3BOACTBA 10 YTOJIOBHOMY JIEIY.
[TpaBuna ct. 133 VIIK He pacnpocTpaHstoTCA Ha CIydau, KOTia MPUMEHEHHBIE
B OTHOIIICHUH JIUIIA MEPHI MPOIIECCYATLHOTO MPUHYKIECHUS WIIMA MMOCTAaHOBJICHHBIN
OOBHHHTEIIbHBIA TPUTOBOP OTMEHEHBI WM U3MEHEHBbl BBHUAY HU3JIaHUSA aKTa 00
AMHUCTUH, UCTEUEHHUS CPOKOB JABHOCTH, HEJIOCTHXKEHHS BO3pacTa, C KOTOPOTO
HACTYyIAaeT YroJIOBHASI OTBETCTBEHHOCTb, MJIM B OTHOLIIEHUU HECOBEPIIEHHOJIETHETO,
KOTOpPBIM XOTSI M JOCTUTI BO3pacTta, C KOTOPOTrO HACTyIMaeT YroJOBHAas
OTBETCTBEHHOCTh, HO BCIICJICTBUE OTCTABaHUs B IICUXWYECKOM pPa3BUTUHU, HE
CBSI3aHHOT'O C MCUXHYECKHUM PACCTPOMCTBOM, HE MOT B MOJHOH MEpe OCO3HABAaTh
dbakTHUeCKuil  XapakTep W  OOIIECTBEHHYIO OIACHOCTh CBOMX JICWCTBHMA
(O6e3neiicTBUSl) W PYKOBOAUTH HUMHU B  MOMEHT COBEpUICHUSA  JICSIHUS,
MPEAYCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, WJIM MIPUHATHS 3aKOHA, YCTPAHSAIOIIETO
MPECTYINHOCTD UM HAKa3yEeMOCTb JICSTHUSI.
B uHBIX ciydasix BOIPOCHI, CBSI3aHHBIE C BO3MEILICHHEM BpPEIa, pa3peliaroTCs
B MOPSJIKE TPAXKIAHCKOTO CYIONPOU3BOJICTBA.
IIpoueccyanbHbI NOPAAOK PeadMIUTANMH BKJIKYAET:
1. mpu3HaHue MpaBa Ha peadUIIUTAIIHIO;
2. yBEJIOMIICHHE PEabWINTUPYEMOTO;
3. oOparmienue peabuIUTHPOBAHHOTO ¢ TPEOOBAHMEM O BO3MEIIICHUH BPE/Ia;
4. ompeneneHue pasMepa NMPUUUHEHHOTO Bpela M pa3pelieHue TpeOoBaHUs
CYJbEW, TPOKYPOPOM, CIIEIOBATEIEM;
5. peanbHOE BO3MEILIEHUE BpEa.
[IpaBo Ha peabWIMUTALMIO 32 OMpPaBIAaHHBIM, JIMOO JMUIIOM, B OTHOIIECHUU
KOTOPOTO MPEKPAIICHO YrOJIOBHOE MTPECIEIOBAHNE, TPU3HAIOT:
1. cyn mepBoil HHCTaHIIMU B TIPUTOBOPE, OTNPEICTICHUH, ITOCTAHOBJICHUH;
2. cyAd BTOpOW HHCTAHIIMM, OTMEHHUBIIUN TPUTOBOP, MOCTAHOBJICHHE CYJa
MEPBOM MHCTAHIIUU, B ONIPEICIICHUY;
3. MPOKypop, CilenoBareb, J03HABATENIb B MOCTAHOBIECHUU O MPEKpAIICHUU
YTOJIOBHOTO JIENa.
PeaOunurarust BKIIOYaeT BO3MEIICHUE UMYIIIECTBEHHOTO BpEIa, BO3MEIICHHUE
MOpPaJILHOTO Bpe/la, BOCCTAHOBIICHHUE B MTPaBaX.
Bonpocs! u 3axanus:
. JInua, nMeroime npaBo 3aABJIATh X04aTanucTBa. Pa3penienne xoaaraucTs.
. [IpaBo o6xkanoBanus. [Topsok pazperieHus xanoo.
. OcHOBaHUs BO3HUKHOBEHUSI MpaBa Ha PeadbMIUTAIUIO.
. [Ipu3Hanue npaBa Ha peadUIIUTALUIO.
. Bo3Melienre uMyIiecTBEHHOTO Bpea.
. Bo3Meliienre MopanbHOTO Bpea.
. Bo3Melienne Bpega 1opuInyecKuM JUIAM.
. Bo3mernienne nHbIX MpaB peaOUIMTHPOBAHHOTO.
. O6:xanoBanue penieHus O MPOU3BOCTBE BHITIAT.
10.ITponeccyanbHble CPOKU, UX UCUUCIICHUE.
11.Cob6ntoienre v npoJjIeHuE CpoKa.
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12.IIpoueccyaiibHble U3AEPKKHU, UX COCTABIISIOLIHE.
13.BoccranoBiieHrE NPOMYIIEHHOTO CPOKa.
14.B3pickaHue MpOLECCYaTbHBIX U3IEPIKEK.

Jluteparypa:

1. IpouutsikoB A. JI. YronoBHbii nporecc : yueoHuk / A. J1. Ilponuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anektporHbId. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIA: MO MOJIHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanuuaoBckwuit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3z., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektporHbId. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYMa: MO MOJIMHCKE.

3. AunekcanapoBa O. II. VYronoBHbIi mporecc: oOIIKME TMOJOXKEHUS U
nocyaeOHoe npous3BoacTBO. [IpakTukyM : yuebHoe nmocobue / O.I1. Anekcanaposna,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpasoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHsii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYMa: MO MOJIMKCKE.

4. JlurBunos P. B. Yronosusiii niporiecc. [Ipaktukym : yuebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akagemusa I'TIC MYC Poccum, 2022. - 215 c. - Tekct : anektponHsiil. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1mo moimuckKe.

IIpakTnueckoe 3ansaTue Ne 9

Heab npakTuyecKkoro 3aHATHSA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbraTe M3ydyeHUs] TUCHUILUIMHBI HA MPAKTUYECKUX 3aHATUSAX CTYACHT
JIOJKEH:

3HaThL — COJEpKaHME OCHOBHBIX TIOHSTHUH TIOBOJOB M OCHOBAHUM
BO30YXKJIEHUSI YTOJIOBHOTO Jiejla U HOPM, PErIaMEHTUPYIONIUX YIrOJIOBHO-
MPOLECCYATbHBIE OTHOIIEHHS HA 3TOM CTaJMU YTOJIOBHOTO CYJOIPOU3BOCTBA.

¥YMerb — YBaXUTEIBHO OTHOCHUTBhCS K TMpaBy U 3aKOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM MpPO(ECCUOHAILHOIO  IMPABOCO3HAHMUSI, TOJIKOBATh,
co0JIt01aTh, UCTOJHATH, MPUMEHITH COOTBETCTBYIOIIUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JICSITEIbHOCTH, B TOM 4YHCIEC KBATU(UIMPOBATH HOPUANYECKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (mam ux yacrtu) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaTbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonansuoit  aestenbHocTH; OIIK-5 cnocobGen joruyecku BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYI0 pe€Yb C
€ANHOOOpa3HBIM W  KOPPEKTHBIM  HMCIOJIb30BaHHUEM  TPOo(dhecCHOHATLHOM



fopuanueckoil  jexcuku; OIIK-9 cnocoben mnoHuMaTe MNPUHIMIBI  PabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUH M HCIOJB30BATh UX JISI PEIICHUS
3a/1a4y npodeccuoHaIbHOM J1eITeTbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYEHUU MPOOJIEMBbI COOIIOICHHUS
IpaB JIMYHOCTHU Ha CTaJIUU BO30YKI€HHS YTOJIOBHOTO Jieia.

Teoperuuyeckas 4acTh:

Bo3zoyxncoenue yz0n06n020 dena — nepBoHayYaiIbHAs CTaAMsl YrOJIOBHOTO
MPOIIECCa, 3aKITI0YAIONIAsCAd B MPABOOTHOLICHUSIX U JIEATEIIBHOCTH €€ YYaCTHUKOB
IpU  ONpEAEIAIONIed PO oOpraHa JO3HAaHWs, CJEAOBaTeNsd, NPOKypopa u
OTPAaHUYECHHOM Y4YacTHUU CyJa MO YCTAaHOBJICHUIO HAJIWYMUS WU OTCYTCTBUS
baKkTHYeCKUX W IOPUAMYECKUX OCHOBAaHUN [JIsi Havajla TIPEIBapUTEIHLHOTO
paccieoBaHus.

3aoauu cmaouu BY/I:

1. CBoeBpeMeHHas peakiusi Ha MOCTYIUBIIYIO WH()OPMAIHMIO O COBEPIICHHOM
MPECTYIJICHUHU, KOTOPasi BEIPAXKAETCA B HEMEIJICHHOW perucTpaiuu jJoooro
3asBJeHUs (COOOIIEHUS ), TPOBEACHUH MTPOBEPOUYHBIX JECHCTBUN U MIPUHATUU
pELICHUN.

2. OrpaxeHue MoClIeIyOIINX ATarloB YTOJIOBHOTO MPOIIEcca OT PACCMOTPEHUS
(GhakTOB - KOTOPHIX B pEaIbHOCTH HE ObUIO; - 0€3yCIIOBHO HE SIBISIOIIUXCS
MPECTYIHBIMU.
3nauenue cmaouu BY/I:

OO0111€CTBEHHO-TTOIUTHYECKOE: - CO3/1aeT yciIoBue 11 3P (HEKTUBHON 00pHObI
C MPECTYNMHOCTHIO, - O0OECHEYMBACT peaau3aluio MPUHIMIA HEOTBPATUMOCTHU
HaKa3aHUs; - CIOCOOCTBYET YKPETUICHUIO 3aKOHHOCTH U MPABOMOPSIKA.

[IpouieccyanbHOE: - ABJISIETCSI OCHOBAHUEM JJIS IIEPEAaUu Jielia B CIEAYIOLIYIO
CTaJMI0 YrOJOBHOTO MPOLECCa; - CIYKUT OCHOBAaHHWEM [Jisi TMPOU3BOJCTBA
CJIIEICTBEHHBIX JEWCTBUI; - CO3JAET MPABOBYIO OCHOBY I NPUMEHEHUS Mep
MPOIIECCYATBHOTO MTPUHYKACHUS.

Bo30yxaaTh yromoBHoe nei0 myOJuYHOro OOBHMHEHUS B MpelesiaXx CBoen
KOMITETCHIIUU BrpaBe (M 00s13aHbl): HAYaJIbHUK CJIEJICTBEHHOTO oTena (4. 2 ct1. 39,
4. 3 c1. 154); pykoBogutens COI' (. 1 4. 4 cT. 163, 4.3 cr.154); cnemoBarenb
(ct.146); no3naBarensb (ct. 146).

VYronoBHBIE n€Nla YaCTHOTO OOBHMHEHHS BO30YXHAIOTCA IyTeM IOJa4Yu
3asBJICHUSI MMOTEPIICBIINM WM €r0 3aKOHHBIM IMPECTaBUTEIEM MHUPOBOMY CYIbE
(4.1 c1.318 VIIK PD)

Ilo600bl K 6030y)HCOCHUIO Y20/106H020 Oena — (PAKT TOJYYCHUS OPraHOM
JIO3HAHMS, JO3HABaTeJIeM, CJieJloBaTelieM WIM MPOKypopoM HHGOpPMAIUA O
COBEPIIICHHOM WJIM TOATOTaBIMBAEMOM JIESTHUM C MPU3HAKAMU MPECTYIICHHUS.

Ocnosanue ona BY/] — noctatouHble JaHHbIC, YKA3bIBAIOIINE HA MIPU3HAKU
npectymieHus (4.2 cr. 140 YIIK)

[Tooasl k BY /I (4.1 cT.140 YIIK):1) 3asiBneHne o npecTymieHnu; 2) siBKa C
MOBUHHOM; 3) COOOITIEHUE O MPECTYIICHNUH, TTOTYIeHHOE U3 IPYTUX UCTOYHUKOB.

[Ipy HamMuuu NOBOJIa W OCHOBAHUA, MPEAYCMOTPEHHBIX cTaTbei 140
Hacrosero Koaekca, n03HaBarenb WIM Cle€A0BaTeNb C COTJIACHS MPOKypopa, a
TaKkKe TMPOKYypop B IMpeaenax KOMIETEHIHH, YCTAHOBJIECHHOM HACTOSIIUM



KonexkcoM, BO30YXIarOT yroJIOBHOE €0, O Y€M BBIHOCHUTCS COOTBETCTBYIOIIEE
MIOCTAHOBJICHHUE.

B nocranoBnenuun o Bo30y:KJI€HUU YTOJOBHOTO Jejia yKa3biBatoTcs: 1) nara,
BpEMs M MECTO €0 BHIHECEHHUS; 2) KEM OHO BBIHECEHO; 3) MOBOJ U OCHOBaHUE JIsl
BO30Y)KJIEHHsI YTOJIOBHOTO jeina; 4) MyHKT, 4yacTb, CTaThsi YTOJOBHOTO KOJEKCa
Poccuiickoit @enepaiiun, Ha OCHOBAaHUH KOTOPBIX BO30YK/IaeTCs YTOJIOBHOE JIETIO.

Ecau  yrojsoBHOe [€7I0 HANpaBISIETCS MPOKYPOPY MJIs  ONPEICICHUS
MOJCJEACTBEHHOCTH, TO 00 3TOM B MOCTAHOBJICHUU O BO30YXKIAEHUU YTOJOBHOTO
Jiena JIeJaeTcsl COOTBETCTBYIOIIAs OTMETKA.

[TocTaHoBeHHME ciemoBaTessi, J03HABATENST O BO30YXKICHUU YTOJOBHOTO
Jefa  He3aMeUIMTENbHO  HampaBisieTcs  Npokypopy. K MOCTaHOBIEHUIO
MpujIaratoTcs MaTepuasibl MPOBEPKU COOOIICHUS O MPECTYIUICHUH, a B Ciydyae
MPOU3BOJICTBA OTACIBHBIX CJIEICTBEHHBIX JCHCTBUI IO 3aKPEIUICHUIO CIIE/IOB
MPECTYIUICHUST M YCTAaHOBJICHHUIO JIMIIA, €Tr0 COBEPIIMBIIErO (OCMOTp MecTa
MIPOUCIIIECTBUSI, OCBUJICTEIHCTBOBAHNE, HA3HAYEHUE CYNEOHON JKCHEPTHU3bI), —
COOTBETCTBYIOIIME MPOTOKOJBI M  mOocTaHOBieHUsA. [Ipokypop, moay4yuB
MOCTAHOBJICHUE, HE3aMEJIMTEIBHO JIaeT COTjlache Ha BO30Y)KJIEHHE YTrOJIOBHOTO
Jiena Tu00 BEIHOCHUT MOCTAaHOBJICHHE 00 OTKa3e B Jlaye COIIacus Ha BO30YKJIEHUE
YTOJIOBHOTO Ji€Ia WJIM O BO3BPAlllCHUM MATEPHAIOB JJISI JOMOJHUTEIbHON
npoBepku. O pemIeHUH MPOKYypopa CIIEIOBATEINb, J103HABATENb B TOT K€ JCHb
YBEIIOMJISIET 3asiBUTEINsSl, a TaKXe JIUI0, B OTHOIIEHUU KOTOPOTO BO30YKICHO
yrojoBHoe Aeno. [Ipu Bo30ykAeHUN yroJI0BHOTO Jejia KalMTaHaMU MOPCKUX WIIU
pPEUYHBIX CYJOB, HaXOJAIIUXCA B JaJbHEM I[UIABAaHUU, PYKOBOJAUTEISIMU
re0JIOropa3BeIOYHBIX MapTUH WA 3UMOBOK, YJAJE€HHBIX OT MECT PacClOOXKCHUS
OpraHoOB  JIO3HAHHWS, TJIaBaMU JUIUIOMATHYECKUX TMPEJICTABUTEIBCTB  WJIU
KOHCYJIbCKUX yupexaeHul Poccuiickoit Denepany npoKypop HE3aMeEIIUTEIbHO
YBEIIOMJISIETCS] YKa3aHHBIMU JIMIIAMH O HaYaTOM paccieoBaHuu. B naHHOM ciiyuae
MOCTAaHOBJICHHE O BO30YXJICHUH YTOJOBHOTO JieJla M MaTepuabl TMepenaroTcs
MPOKYPOPY HE3AMEIUTENBHO MPHU MOABICHUU JJIs1 ITOTO PEAIbHOW BO3MOKHOCTH.

Bonpocsl u 3a1aHus:
3HadeHHe CTaauu BO30YKIEHUS YTOJIOBHOTO JIeTa.
Oprassbl 1 JIMI1a, UMEIOIIKE TTPaBO BO30YKIaTh YTOJIOBHBIE JIeTa.
[ToBOABI M OCHOBaHUS K BO30Y>K/IEHUIO YTOJIOBHOTO JIeTa.
OO0CTOATENBCTBA, UCKITIOYAIOIINE BO30YXKIECHUE YTOJIOBHOTO Jea.
[IporeccyanbHblii  MOPSAAOK BO3OYXKIEHUS WM OTKaza B BO30YXKICHUU
YTOJIOBHOTO JIeTa.
6. Bo30yxaeHne yrojJoBHOIO Jiejia YaCTHOTO U YACTHO-ITyOJIMYHOTO OOBUHEHUS.
7. Otka3 B BO30YKJI€HUU YTOJIOBHOIO JIena.
8. Hanazop npokypopa 3a 3aKOHHOCTBIO BO30YKACHHUS U OTKa3a B BO3OYKICHUU
YTOJIOBHOTO JI€Ja, €ro MOJIHOMOYHMS B 3TOU CTaAuHu.

Jlureparypa:

1. TlpomusaxkoB A. JI. YromnoBHueiii nporiecc : yueonuk / A. JI. IIponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYMa: MO MOJIMHUCKE.
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2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanmunoBckuit ; mox obmr. pea. A.B. CmupHoBa. — 8-e uszg., nepepadb. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anekrpornbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTIA: TI0 TIOJIITUCKE.

3. AnekcanapoBa O. II. VYromoBHbIM mporecc: OOIME TOJOKEHUS |
nocyaeOHoe mpou3BoAcTBO. [IpakTukym : yuebHOe mocooue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : MUH®PA-M, 2023. — 241 c. — (Bricuee
obpaszopanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anektporHbId. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

4. JlutBunoB P. B. Yromosusriii nporiecc. [Ipaktukym : yueoHOe mocodbwue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akanemust ['TIC MUYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbii. - URL:
https://znanium.com/catalog/product/1880657. — Pexum noctyma: mo momucKe.

Tema 9. O0mas XapaKTepPUCTHKA CTAAMU NPEABAPUTEIBLHOIO
pacciieIOBaHusl.

IpakTnueckoe 3ansaTue Ne 10

Heab npakTuyeckoro 3aHATHA — YriIyOUTh U 3aKPENHUTh TEOPETHUYECKUE
3HAHMSI, IOJTYYEHHBIE HA JIEKLIUH U B IPOLIECCE CAMOCTOSITENIbHON pabOThl, IPUBUTH
HABBIKH YCTHOTO M3JI0’KEHUS MaTepurara.

B pesynbpraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JTOJIKEH:

3HaTh — cojepKaHHE OCHOBHBIX MOHATUH OOUIMX XapaKTEPUCTHK CTaIuU
IIPEIBAPUTEIILHOTO PACCIEAOBaHUS M HOPM, PENIAMEHTHPYIOUIMX YTOJOBHO-
IIpoLiecCyalbHbIE OTHOLIEHUS HA 3TOM CTaluy YTOJIOBHOIO CYAOIPOU3BOACTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHAIBHOTO  MPAaBOCO3HAHUS, TOJIKOBATh,
cOOJI01aTh, UCIOJIHATH, MPUMEHSITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
OPAKTUYECKON JESTeIbHOCTH, B TOM 4YHCIE KBAIM(QUIUPOBATh IOPUINYECKU
3HAYMMBbIE (PAKTBHI.

®opmupyembie komMnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSATH HOPMbI MaTEPUAJILHOTO U MPOLECCYaAIbHOIO MTpaBa MpH PEIICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M MHCbMEHHYIO pe€yYb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCIOJIb30BaHUEM  NpodeccHOHaTbHOM
ropuaudeckoit  nmexkcuku; OIIK-9 cmocobeH moHUMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH(OPMALIMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX AJI PELICHHS
3a7a4 Mpo(eccruoHaIbHOM 1eATeIbHOCTH.

AKTYaJbHOCTh TeMbl 3aKJII0YAeTCsl B M3YYEHHHM NPOOJIEMbI COONIONECHUS
IpaB JUYHOCTH HA JOCYN€OHON CTaJAUU YTOJIOBHOTO CYJONPOU3BOJICTBA. .

Teopernueckasi 4acTh:



Ilpedsapumenvnoe pacciedoeanue - CTagus YTrOJOBHOTO CyAONPOHU3BOJCTBA,
3aKJII0YAIONIAsiCs B MPABOOTHOLIEHUSX M JIEITEbHOCTH €€ YYacCTHUKOB IpHU
OTIpEEIISIIONIEH pOJIM OpraHa J03HAaHMs, I03HABATells, CIeA0BaTelsd U MPOKypopa
IIPU OTPAaHUYEHHOM KOHTPOJIE CO CTOPOHBI CyJia MO YCTAHOBJICHUIO HATMYUS WIIH
OTCYTCTBUSA (DaKTHUECKUX U IOPUJAUYECKHX OCHOBAHMM MJIS TPUBJICUCHUS
KOHKPETHBIX JIUI[ B KAUeCTBE OOBUHSAEMBIX U HAMPABIICHUS Jieja B CY/I.

Cywinocmsp nipeIBapUTEIbHOI0 pacciieJOBaHUs KaK CTaIUU YTOJOBHOTO
MPOIIECCa 3aKII0YAETCS B TOM, UTO 3TO MPOMEKYTOK BPEMEHHU, B TCUEHHE KOTOPOTO
OCYILECTBIISIETCS OAHOMMEHHAs YTOJIOBHO-TIPOIIECCYabHasl €SI TENbHOCTD.

3aoauu cmaouu IIP. Ob6wue: 3ammuTa TpaB M 3aKOHHBIX HHTEPECOB
bU3MYEeCKUX W IOPUANYECKUX JIHI], MOCTPAJaBIIUX OT MPECTYIUICHUS; 3alluTa
JUYHOCTH OT HE3aKOHHOTO W HEO0OOCHOBAaHHOTO OOBHUHEHHWS, OCYKICHUS,
OTpaHUYCHHUSI TIPAB U CBOOOI; OTKAa3 OT YrOJIOBHOTO MPECe0BaHNS HEBUHOBHBIX U
peabmwimuTanmsl KaXJaoro, KTO HEOOOCHOBAHHO TIOJIBEPrayicsl  YrOJOBHOMY
npecienoBanuto. Cneyuguueckue: TPUBICUCHUE KOHKPETHOTO JIMIIA B KayeCTBE
OOBHHSIEMOTO; BBISBIICHUE M TPHUHITHE MEp K YCTPAHEHHUIO OOCTOSTEIBCTB,
CIIOCOOCTBOBABIIIUX COBEPIICHUIO TPECTYIUICHUS; O0ECleYeHUuEe TIpakJIaHCKOTo
MCKa; MOATOTOBKA JOCYAEOHBIX MaTepHalioB B BHUJE YrOJOBHOTO Jiela ISl €ro
paccMOTpEHHUS B CYyJI€.

3unauenue cmaouu IIP:

1. B Hell peanusyercss MNPUHIIUI HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHWUs MyTeM YCTAHOBJICHHS] OOCTOSITEILCTB MPECTYIUICHUS U JIMIIA, €ro
COBEPIIUBILIETO;

2. B OTOUW CTaJUU MOSIBIIACTCSA BAKHEHIINN yUYaCTHHUK TpoIiecca- OOBHHIEMBIH;

3. B JaHHOW CTaJUM TOTOBSTCS MaTEPHUAIbI, KOTOPBIC SBISIOTCS MPEAMETOM
paccMOTpPEHHUsI B CyI€OHOM 3aceaHuH.

Obuue ycnoeus npeosapumebH020 pAccle008aHUus — TPABOBBIC TOJIOKECHUS
OCHOBBIBAIOIIIHECS Ha MPUHIHUIIAX YTOJIOBHOTO CYJIONIPOU3BOJICTBA,
XapakTepU3yrolue CyIHOCTh U COIEpKaHNe NPEIBAPUTEIBLHOTO PACCIEA0BAHUS.

Cucrema 001IMX YCJIOBUH NMPEIBAPUTEIHLHOI0 PACC/IeI0BAHUS:

1. coOnroaeHue mpaBwI MOJCICACTBEHHOCTH,

2. WHIVBHUIyaIH3allds paCCICAOBAHMS TyTeM BBIICIEHUS W COCIUHEHUS
YTOJIOBHBIX JIEIT;

3. CBOEBPEMEHHOE HAuajIo MPeBAPUTEIHLHOTO PACCIICIOBAHMS;

4. coyeTaHWE CIMHOJUYHBIX M KOJJICTHAIBHBIX Hadajl B PacClICIOBaHUY;

5. coOr0IeHNe CPOKOB MIPEABAPUTEIBLHOIO PACCIEIOBAHMUSI;

6. mpuBIEYCHUE K YYACTHIO B PACCICAOBAHHMM IIMPOKOTO Kpyra y4aCTHHUKOB
nporiecca;

7. TIPOU3BOCTBO CIICICTBCHHBIX JEHCTBUH, 3aTparuBaroIINX

KOHCTUTYILMOHHBIE MPaBa Ipax/iaH, TOJIbKO M0 CYyJeOHOMY PEIICHHUIO;

8. HeJOImyCTUMOCTh pa3rIallieHUs JaHHbIX PacCieI0BaHus;

9. oOmue mpaBmIIa MPOU3BOJICTBA CACACTBEHHBIX JICHCTBHIA;

10.ycTaHoBiieHHE  OOCTOSITENLCTB, CHOCOOCTBOBABIIMX  COBEPILEHUIO
IPECTYIICHUS;



11.0653aTeabHOCTh YIOBIETBOPEHHUS XOJATACTB, MMEIOIIMX 3HAYCHUE IS
nena;

12.ucnosib30BaHUE CHEIUATBHBIX TO3HAHUN U HAYYHO-TEXHUYECKUX CPEJICTB;

13.B3auMo/ieliCTBHE OPTAaHOB PACCieI0BAHNUS;

14 . manu4due NpoKypoOpCKOTo HAA30pa, BEAOMCTBEHHOTO U Cy/1IeOHOTO KOHTPOJIS.

Iloocneocmeennocms  — COBOKYITHOCTh TPHU3HAKOB MPECTYIUICHUS, 110
KOTOPBIM €T0 pacciieJOBaHUE B TTOJIHOM 00bEMe OTHOCUTCS K KOMIIETEHIIUH CTPOTO
ONPENEIICHHOTO  OpraHa IpEeIBAPUTENIBHOTO  PACCICNOBAaHUs, KOHKPETHOMN
CTPYKTYPHOU €IMHUILIbI BEAOMCTBA.

Ilpuznaxu noocneocmeennocmu (cm. 151 YVIIK u op.):

lIpeomemnvlii npusnaxk — TPU3HAK IOJACIECICTBEHHOCTH, ONPEIECISAEMBIi
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON MPECTYIICHUS, T.€. €T0 KBaTU(UKAITUEH.

[IpenMeTHBIN NMPU3HAK UCTIOJIB3YETCS ISl OTHECEHUSI YTOJOBHBIX JI€Nl K TOU
WIN UHOM (popMe paccieioBaHusl, K KOMIETEHIIMHM TOrO WM UHOTO CIIE0BaTeNs, K
KOMITETEHIIUU TOTO WJIM UHOTO opraHa go3HaHus (ct.151 YIIK PO).

Ilepconanvublii npuznaxk — TPU3HAK, ONPEAEISIEMBI XapaKTEepPUCTUKAMHU
JUYHOCTH OOBUHSIEMOIO U IOTEPIEBIETO.

Ilpusnax no ceasu Oen — TMPU3HAK TOJCIEICTBEHHOCTH, OOYCIOBIICHHBIN
CBA3BIO JI€Jl O IIPECTYIUICHUAX, KOIZA MX pa3AelIbHOE pacCleIOBAHUE HE
o0ecrieunBaeT peaan3alrio Ha3HAuYEHUs YroJIOBHOTO MTpoLecca.

Anbmepnamuenulii npusHax — TPU3HAK MOJCIECICTBEHHOCTH, ONPEAEIAEMbIN
YKa3aHHBIM B 3aKOHE CJIEJICTBEHHBIM OPIaHOM, BBISIBUBILHUM IPECTYIUICHHUE.

Teppumopuanvhviti  (Mecmusiti) npusHax — 00sI3aTENIbHBIA  TPU3HAK
MOJCJIEICTBEHHOCTH, ONPEAEIAEMBIA MECTOM COBEPUIEHUS NPECTYILICHHS, MECTOM
OKOHYAHHUS MPECTYIICHUSI, MECTOM COBEPILIEHUS OOJIBIIMHCTBA MPECTYIUICHUNA UITN
HanOoJIee TSHKKOrO U3 HUX, MECTOM HaXOXKIEHUSI OOBUHAEMOIro WM OOJBIIMHCTBA
CBUJICTEIICH.

CymecTByroT aBe (opMBI NpPeABAPUTEBHOIO0  PACCIACAOBAHMS:
JA03HAHHE; NPeIBAPUTEIbHOE CIe/ICTBHE.

IIpeaBapureiibHOe CJIeACTBUE — ITO ACATEIBHOCTD, CONEPKAHUE KOTOPOU
OXBAaThIBAET BCIO OT Ha4yaJIa JO KOHIIA CTAIUIO NPEJBAPUTEIBHOTO PACCIEA0BAHMS.

[IpenBapuTenbHOE CIIEICTBUE HANPAaBIEHO HA JIOCYJEOHOE YCTaHOBJICHHE
BCEX 00CTOSITENIBCTB, MOJISKANINX JOKa3bIBaHUIO (CT. 73, 421, 434 VIIK PD).

[IpenBaputenbHoe cneacTBue, Kak u Jobas apyras ¢dopma mpea-
BAPUTEJIBHOTO PACCICAOBAaHUS, COCTOMT W3 NPOLECCYAIbHBIX JCHUCTBUN H
IIPOLIECCYAIBHBIX PELLICHUN.

OHO BKJIIOYAET MPOMU3BOJCTBO CIIEICTBEHHBIX JIEWCTBUN, NMPUMEHEHUE MEP
NPUHYKJIEHUS, IPUBJICUCHHE JIMIIA B KaUeCTBE OOBUHSIEMOT0, IOMYCK K YYaCTHIO B
YTOJIOBHOM TIPOLIECCE 3alIMTHUKA, 3aKOHHBIX IPEICTABUTENEH, TIpa)KJaHCKUX
UCTIIOB U JPYTHX CYOBEKTOB YTOJIOBHOTO MPOIECCa, 03HAKOMJICHHE YYACTHUKOB C
MaTepualiaMH Jiejia U MHoroe apyroe. [lepBoHayanbHbIl CPOK MPEABAPUTEIHLHOTO
CIIEJICTBUSI YCTaHOBJEH B pa3Mepe 2 mecsueB. OIHAKO OH MOXKET OBITh MPOJJICH
IIPOKYpPOPOM B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE.



Jlo3Hanue — (popma mpeaBapuTEIHLHOTO PACCIIEIOBAHUS, OCYIIECTBISIEMOTO
JI03HABaTeNIeM (CleaoBaTelieM) MO YroJIOBHOMY JIely, IO KOTOPOMY ITPOU3BOICTBO
MpeIBapUTENBLHOTO ciieIcTBUs HeoOs3aTenbHo (1.8 cT. 5 VIIK PD)

B ropuandeckod Hayke TMOHATHE JO3HAHUS UCIIOJIb3YETCS TJIaBHBIM

oOpa3oMm i1 0003HAYCHUS:

1. OgHoit W3  CYIIECTBYIOIIMX B  YrOJOBHOM  Tmipouiecce  ¢hopm

npeosapumenbHo20 paccied08anusn NpecTyIUICHHM;

2. CaMOCTOSATEILHOTO UHCHUMYMA Y20/106HO-NPOUECCYAIbHO20 NPA6A,

3. Buoa oeamenvnocmu, ocymecTBIsIeMOTO OpraHaMu JI03HAHUS.
[To pelicTByrOIIEMYy YTrOJIOBHO-IIPOLIECCYAIbHOMY 3aKOHOAATENBCTBY JO3HAHUE
ABysIeTCsl (HOPMOI TIPEIBAPUTEITLHOTO PACCIICIOBAHUSI U CJICIOBATEIHHO B IMIEPBYIO
ouepeqlb €ro CiaeAyeT OTIMYaTh OT ONEPATUBHO-PO3BICKHOM JEATEIbHOCTH U
JEATEIIbHOCTH aJIMUHUCTPATUBHOM.

SBnsisice hopmoit porieccyanbHOM, T03HAHUE TPOU3BOIUTCS IO YTOJIOBHBIM
nenaM, BO30YXKTa€MbIM B OTHOIICHHMM KOHKPETHBIX JIUIl, MOJ03PEBAEMBIX B
COBEPIIICHUHU TPECTYIUICHUH HEOObIION U cpeaHelt Tsokectu (4.3 cr. 150, 4.2 cT.
223 VIIK PD).

B cpaBHeHHMM C mpeABapUTEIbHBIM CIEACTBUEM JO3HAHUE MOKHO paccMaTpHUBATh
KaK YIpoIleHHYI0 (OpMy pacciieoBaHusl, MPEIyCMaTPUBAIONIYIO CIEIHAIbHbBIE
mpaBuiia MPOU3BOJICTBA MO yrojioBHOMY neny (ri1. 32 YIIK PO.

Bonpocsl u 3a1anus:
OO611ue yclioBHs IPeABAPUTEILHOTO PACCIEIOBAHUS.
dopmbl IPEBAPUTEIILHOTO pacciieioBanus. [1oacie1cTBEHHOCTS.
3. Mecto  TpoOWM3BOJACTBA  MPEABAPUTEIBHOTO  pacciemoBanms.  Hadamo
npousBojicTBa. CoelMHEHUWE U BbIJEICHUE YroJIOBHBIX JAein. OKOoHuUaHHe
MPEABAPUTEILHOTO PACCIEIOBAHMS.
OcHOBHas XapaKTEPUCTUKA JAEATEIbHOCTH OPTaHOB JIO3HAHUSI.
Opransl npeaBapuTebHOr0 ciaeAcTBUs. CpoKU MPEIBAPUTEIBHOTO CIEICTBUS.
[TorHOMOUMS CciienoBaTeNs HAa CTaAUU PEABAPUTEIBLHOIO PACCIEIOBAHUS.
6. O0mme mpaBWJa MPOM3BOACTBA  CIEICTBEHHBIX jAciicTBHi. IIpoTokon
CJIEACTBEHHOIO JACHUCTBU.
7. VYwyactue cneumanucTa, epeBOIUYNKA, MOHITHIX.
8. CyneOHbIil OPAIOK MOTYyUYECHUS pa3pelieHus: Ha TPOU3BOJICTBO CIEACTBEHHOTO
JIEUCTBUSL.
Jluteparypa:

1. IlpounsikoB A. JI. YrosnoBHsliit niporiecc : yueoHuk / A. JI. IIpouuiskos. -
Mocksa : Hopma : UH®OPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHsd. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYMa: MO MOJIIMHUCKE.

2. CmupnoB A. B. Yromosusiii npomecc : yueonuk / A.B. Cmupnos, K.b.
KamuHoBckwit ; mog obmr. pea. A.B. CmupHoBa. — 8-¢ u3zn., nepepad. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbiii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYMa: MO MOJIMHUCKE.
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3. AunekcanapoBa O. II. VYronmoBHBIM mporecc: oOmMUE TMONOXKEHUS U
nocynedHoe nmpou3BoaAcTBO. [IpakTukym : yuebHoe nocodue / O.I1. Anexcanaposa,
JLYO. BbynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Beicuiee
obpaszopanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrponnbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO MOJIIUCKE.

4. JlutBunos P. B. Yronosuslii npornecc. [Ipaktukym : yuebHoe nocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHas
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsiil. - URL:
https://znanium.com/catalog/product/1880657. — Pesxxum mocTyma: 1mo Mo ucKe.

IIpakTuyeckoe 3ansaTue Ne 11-13.

Leab npakTUyeckoro 3aHATHA — YIIIyOUTh U 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, OJTYUYEHHBIC HA JICKIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYJICHT
JTOJIKEH:

3HATh — cOjep)KaHWE OCHOBHBIX TMOHSTUH MO MPOBEJICHUIO CIIEACTBEHHBIX
JEUCTBUN, TPUBJICUYCHUE (PUINYECKOTO JHIla B KayecTBE OOBUHSIEMOTO, 3HAHUE
HOPM, PETIAMEHTHUPYIOIIUX YTOJOBHO-TIPOILIECCYaTbHbIE OTHOIICHUS HAa CTaJuu
PEIBAPUTEIHLHOTO PACCIICIOBAHHS.

YMeTb — YBaOXHUTEIBHO OTHOCHUTBCS K TMpaBy W 3aKOHYy, 001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(GECCHOHAIBHOTO  TPABOCO3HAHUS, TOJKOBATh,
COOJTI0IaTh, WUCIIOMHATH, MIPUMEHSATH COOTBETCTBYIONINE FOPUINYESCKHUE HOPMBI B
MPAKTUYECKON IEeATETLHOCTH, B TOM 4YHCJIC KBATH(PHUIIUPOBATH IOPUIUICCKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATILHOTO U MPOIECCYyAIbHOTO TIpaBa MpH PEIICHUH 3a1a4
npodeccuonanbHo  AestenbHocTH; OIIK-5 cmocoOeH joruuecku  BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOWTh YCTHYIO M TMHCbMEHHYIO pe4yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPO(decCHOHATBHOM
topugudeckoit  nekcuku; OIIK-9 cmocoben moHUMATh NPUHIMIBL  PabOTHI
COBPEMCHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHH M WCIIOJNB30BATh WX IS PCIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
3aKOHHOCTH, TIPaB JTUYHOCTH HA CTAIMH MTPEIBAPUTEILHOTO paccieI0BaHusl.

Teoperuuyeckas 4acThb:

CrnencTBEeHHBIC ACHCTBUS - 3TO MPOU3BOIUMBIC B CTPOTOM COOTBETCTBUU C
3aKOHOM OTEpaIlf¥, HAMpaBJIEeHHbIE Ha OOHApYXKEHUE, 3aKpEIJICHUE M MPOBEPKY
JIOKA3aTeNIbCTB.

[IpaBo TPOU3BOANTH CIEACTBEHHBIC JEUCTBHS WMEET TOJIBKO JIHIO, B
MIPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JEJ0, a TakKe HaA3Uparonuit
npokypop. Ilo mopydenuro ciemoBarens OTJAEIbHBIE CIEICTBEHHbBIC NEUCTBUS IO



JIelly, HAXOSIIEMYCS B €0 MPOU3BOJICTBE, MOTYT ITPOU3BOJUTH OPraHbl JO3HAHUS
WJIU APYTHUE CIEA0BATENH.

CrnencTBeHHbIE IEUCTBUSI MOYKHO MPOU3BOIUTH TOJIBKO MOCIIE BO30YKICHUS
YTOJIOBHOTO Jena. VICKIIIOUeHUE CIeNIaHo JIMIIb JJIs1 OCMOTpa MECTa MPOUCIIECTBHUS,
OCBHUJICTECIIbCTBOBAHMSI M HAa3HAYEHUS JKCIEPTU3bI, KOTOPHIE MOTYT OBIThH
MIPOU3BEICHBI 10 BO30YKJIEHUS YTOJIOBHOTO JIeTa.

JIist poW3BOJCTBA CJEACTBEHHBIX JEHCTBUA HEOOXOIUMBI OCHOBAHMS
- (bakTHYECKHEe NaHHBIC, YKA3BIBAIOIINE HA HEOOXOAMMOCTh MMPOU3BOACTBA TEX WM
VHBIX CJIICJACTBCHHBIX JECUCTBUM.

Kak mnpaBuino, cneacTBEHHBbIE NEUCTBUS MPOU3ZBOAATCA [0 WHUIIMATUBE
clemoBaTeNsl WM JIMIA, TPOW3BOAAIICTO Ao3HaHWME. Ho oHM MOTYT OBITH
MIPOM3BENICHBl U IO YKAa3aHHUIO MPOKYpOpa, HayaJbHHUKA CIEJICTBEHHOIO OT/AEIA,
HayaJlbHUKa OpraHa Jao3HaHus. Kpome TOro, 3akOH YCTaHABJIMBAET Clydau
0053aTEILHOTO MPOU3BOJICTBA CJIEJICTBEHHBIX JeUCTBUM. Tak, JTUIO TOJKHO OBITh
JIONPOIIIEHO B KayeCTBE II0J03PEBAEMOTO HE Mo3AgHee 24 4YacoB C MOMEHTa
BBIHECEHUSI TTOCTAHOBJICHUS O BO30YXICHUHU YTOJIOBHOTO Jiefia WK (PaKTHYECKOTO
3anepxkanus (cr.46 Ilomo3peBaemsiit). Ilocine mnpeabsiBIeHUs OOBUHEHUS
HEMEJUUICHHO JIOJIKEH ClienoBath jonpoc ooBunsiemoro (ct. 173 Jlompoc
00OBHHSIEMOT0). JI71s1 yCTaHOBJIEHHS HEKOTOPBIX OOCTOSTENHCTB OOS3aTENLHO JOJDKHA
ObITH Mpou3Be/icHa skcneptu3a (c1. 196 YIIK POD).

K umciay cieacTBeHHBIX AeidcCTBHH OTHOcsATCesi: 1) mompoc; 2) ouHas
cTtaBka; 3) ocMmoTp; 4) OCBHUACTEILCTBOBaHUE; 5) O0OBICK; 6) BbIeMKa; 7)
NpEeAbSIBICHUE JJISl OMO3HAHUA, §) CIEJACTBEHHBIM SKCIEPUMEHT;, 9) HaloXKeHUe
apecta Ha MOYTOBO-TelerpadHble OTIPABICHUS, UX OCMOTp U BbleMKa; 10)
KOHTpPOJIb M 3aluch TeperoBopoB; 11) mpoBepka mnokazaHuii Ha Mecte; 12)
HA3HAYCHUE U MPOU3BOJICTBO IKCIIEPTU3BI.

HekoTopble aBTOpBI OTHOCAT K CIEACTBEHHBIM TaKHE IPOLIECCyaIbHBIE
JENUCTBUS, Kak: |)HAJOXKEHHE apecTa Ha MMYIIECTBO; 2)IKCTyMaIMs TpyIa,
3)nonyderue oOpasIoB IS CPABHUTEIBHOTO UCCIISAOBAHNS;, 4)ITOMEIIICHHE JIUIIA B
MEJIMLIMHCKOE YUPEKICHHUE JIJIs1 POU3BOJICTBA SKCIIEPTHU3HI.

OgHako ¢ MOMOILIBKD  3THX  JACHUCTBHMM HE  NOJY4YalOT  HOBOU
JIOKA3aTeNIbCTBEHHOW HWHGPOpMAIMKM, TOJTOMY OHM HE MOTYT CUHUTaThCA
CJI€/ICTBEHHBIMA B IPSIMOM CMbIcie. TeM He MeHee Ha3BaHHbIE AEHCTBHS TECHO
MPUMBIKAIOT K CJEACTBEHHBIM, OHU TMOJTOTaBIMBAIOT W OOECMEUYMBAIOT HUX
MPOM3BOJCTBO B IESAX MOJIYYEHHS HOBBIX JOKa3aTelbCTB. 1loaTOMY OHM, Kak
MPaBUJI0, pACCMATPUBAIOTCA B pazneie « CIeICTBEHHbIC NCHCTBUS.

[Ipyu mnpousBojACTBE CJEACTBEHHBIX JCHCTBHM  cieloBaTeNb  00s3aH
obOecrnieunBaTh OXpaHy MpaB U MHTEPECOB I'pakaaH. 3aKOH 3aIpeniaeT B Impoliecce
coOMpaHusi JI0OKa3aTeIbCTB COBEpIIATh JEUCTBUSA, YHIDKAIOIIME YeCTh U
JIOCTOMHCTBO FPaXK/1aH WK CBA3AaHHBIE C OMACHOCTHIO JJIsl )KU3HU U 3710poBbs. [Ipu
MPOU3BOJICTBE CJICACTBEHHBIX JICHUCTBUM HEIOMYCTUMO MPUMEHEHUE HACUIIUS,
YIPO3 M UHBIX HE3aKOHHBIX MEp; HEJb3sl MPOU3BOJIUTH CJICICTBEHHbIC JIEHCTBUS B
HOYHOE€ BpEMsI, KpOME CITy4aeB, HE TEPISIIUX OTJIaraTelbCTRa.



B nponecce cneacTBeHHbBIX AEUCTBUN JTOJKHBI IPUHUMATHCS MEPBI K OXpaHe
MMYIIECTBA, IOCYIapCTBEHHON TalHBI, a TaK)Ke K HEPAa3IJIAIICHUIO CBEJACHUN 00
MHTUMHBIX CTOPOHAX KH3HU YYaCTBYIOIIUX B HUX JIUII.

Takue cieacTBEHHBIE IEHCTBHUS, KaK OCBUJIETEILCTBOBAHUE, OOBICK, BHIEMKA,
AKCIIEPTHU3a, DOKCTyMalMsi TMPOU3BOMASTCA HA OCHOBAaHWM TOCTAHOBJICHUS
cinenoBarens. [ns mpou3BOACTBA JAPYTHX CIEACTBEHHBIX JICMCTBUN BBIHECEHUS
MOCTAHOBJICHUsI He TpeOyercsa. Xoa W Pe3ynbTaThl J0OOr0 CJIEICTBEHHOIO
JEHUCTBUS (PUKCHUPYIOTCS B COOTBETCTBYIOIIIEM IPOTOKOJIE.

OcMmoTp >xumuma 6e3 coryiachs MPOKUBAIOMUX B HEM JIWI, OOBICK WM
BHIEMKA B JKUIMIIE, JMYHBIA OOBICK'; BBIEMKA IPEIMETOB U JOKYMEHTOB,
cozepkammx WH(OpPMAIMIO O BKJIQJaX W cueTaX B OaHKAX W WHBIX KPEAUTHBIX
OpraHU3alvsIX; HAJIOXKEHHUE apecTa Ha KOPPECHOHJACHIIMI0O U BBIEMKA €€ B
VUPEKICHUSIX CBS3M; KOHTPOJIb U 3alUCh TENC(MOHHBIX M HMHBIX TEPErOBOPOB
MIPOU3BOJIATCS HA OCHOBAHUHM CYJI€OHOTO PEIICHUS.

B stux cnywasx ciepoBaTenb ¢ coryiacHsl IPOKypopa BO30yXKIaeT Iepen
CyJIOM XOJIaTaiiCTBO O MPOM3BOJACTBE CJICACTBEHHOTO JACHUCTBUSI, O YEM BBIHOCUTCSA
IMOCTaHOBJICHHE.

XoJ1aTalicTBO HE MO03JHee 24 4acoB MOMJICKUT PACCMOTPEHUIO €IUHOIUYHO
CyJbei pallOHHOTO CyJia MO MECTYy IPOU3BOACTBA MPEABAPUTEIHLHOIO CICIACTBUS
WM TPOM3BOJACTBA CIEJACTBEHHOro aedcTBHA. B cymeOHOM 3acemaHuu BIIpaBe
y4acCTBOBATh MPOKYPOP U clefoBaTenb. PaccMOTpeB X01aTalicTBO, Cy ibsi BBIHOCUT
MOCTAHOBJICHUE O Pa3pEIICHUU MPOU3BOJCTBA CIEJACTBEHHOTO IEHUCTBUS WU OO0
OTKa3e B €ro MPOM3BOJICTBE C YKa3aHUEM MOTHBOB OTKa3a.

B uckmouMTeNbHBIX CydasiX, KOrja IPOM3BOJCTBO OCMOTpa KUJIMIIA,
0OBbICKa U BHIEMKH B JKHWJIMIIIE, @ TAKXKE JIMYHOTO 0OBICKA HE TEPIIUT OTJIararejibCcTBa,
AT CJEJCTBEHHBIC JICMUCTBUSI MOTYT OBITh TIPOU3BEACHHI HAa OCHOBAHUU
MMOCTAaHOBJICHUSI CIeAoBaTeN s 0e3 MoMyueHHs cyAeOHoro pemnieHns. B atom ciyuae
cienoBaTelb B TeueHHe 24 YacoB 00s3aH YBEJIOMHTH CYIbIO W TIPOKypopa O
MIPOM3BOJICTBE CJIEACTBEHHOIO JeUCcTBUSA. K yBEIOMJICHHIO MPUIIATalOTCS KOIMUU
MOCTAHOBJICHUS U MPOTOKOJIA CIIEICTBEHHOTO JAeicTBUA. Cylibs TakKe B TeUeHUe 24
4acoOB C MOMEHTA MOJYyYE€HHUS YBEAOMJIEHHUS JOJDKEH BBIHECTH IMOCTAHOBJICHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BEICHHOIO CJIEACTBEHHOIO jAcicTBusA. Eciu
CIICJICTBEHHOE JeicTBHE OyIeT NPU3HAHO HE3aKOHHBIM, BCE JI0KA3aTelIbCTBA,
MOJYYEHHbIE C €ro TMOMOIIbI0, MCKIIOYAIOTCS M3 Tpollecca JO0Ka3bIBaHUSI Kak
HEJIONyCTUMBIE.

Briemka npeaMeToB M JIOKYMEHTOB, COJIEpXKallUX TOCYAapCTBEHHYIO WIIH
WHYIO OXpaHsieMylo (eaepaibHbIM 3aKOHOM TalHY, MPOU3BOJIUTCS C CAHKIUU
IPOKypopa.

[Ipu mpousBojacTBE OOBICKA, JIMYHOTO OOBICKA, BBIEMKH, OCMOTpA,
MPEIbIBACHUS ISl ONTIO3HAHMUS, CIEACTBEHHOI0 YKCIIEPUMEHTA, OCMOTPA U BHIEMKHU
3aJIep)KaHHONW KOPPECMOHACHIIMN, OCMOTpa W MPOCIyIIMBaHUS (POHOTPAMMBEI,
MPOBEPKHU MOKA3aHUM HAa MeCTe, AKCTyMallMM Tpyna AOJKHBI MPUCYTCTBOBATh
MOHATHIE B KOJWYECTBE HE MeHee NBYX. [IOHATBIMH MOTYT OBITH JIFOOBIE HE
3aMHTEPECOBAHHBIE B MCXOE JeJa JIMIa, KOTOPble 005S3aHbl YAOCTOBEPUTH (DAKT,
COJIep’)KaHWE€ U pe3yibTaThl JEUCTBUH, TMPU MNPOU3BOJCTBE KOTOPHIX OHHU



npucyrctBoBanu’. IIOHATBIE, NPHUCYTCTBYIOIIME NPHM HPOM3BOACTBE JIMYHOTO

0OBICKa JOJIKHBI OBITH TOTO K€ I10J1a, YTO U OOBICKUBACMBIil.

B npou3BojicTBE CIEACTBEHHOTO ACHCTBHS MOXKET Y4aCTBOBATH CIICIIMAIIKCT,
KOTOPBIM MOXET OBITh JIF000€, HE 3aMHTEPECOBAHHOE B HKCXOJE Jiejia JIUIIO,
oOJafaroriee CreluabHBIMU IMO3HAHUSAMH B TOM Wi MHOM oOsactu. Kpome Toro,
cJieIoBaTelb BIPABE MPUBIICUb K YYACTHIO B CJICICTBEHHOM JICHCTBUH ONEPATHBHBIX
COTPYJIHHUKOB, O YeM JIeJIAeTCs COOTBETCTBYIOIIAs OTMETKA B MPOTOKOJIE.

Ecnu B ciieicTBEHHOM NEWCTBUM YYaCTBYIOT JIMIIA, HE BIIAJICIONINE, SI3BIKOM,
Ha KOTOPOM BEIETCS MPOU3BOACTBO IO eIy, UM JOJDKEH OBITh MPEIOCTaBICH
MIEPEBOTUHK.

[Ipy mpoW3BOACTBE CICACTBEHHBIX JEUCTBUH MOTYT TPUMEHSATHCS
TEXHUYECKUE CPEACTBA, HEOOX0IUMBbIE JUIsl OOHAPYKeHUS, (DUKCAITIN WA U3BATHS
J0Ka3aTenbeTB. [[puMeHeHne TakuX CPEICTB IOJDKHO OBITh OTPAYKEHO B TIPOTOKOJIC
CJIEACTBEHHOIO JACHUCTBU.

YronoBHO-MIpoIlecCyalbHBIM 3aKOH yCTaHABIMBAET, YTO HUKTO HE MOXKET
OBITH MPUBJICUYCH B KaUeCTBE OOBHHAEMOr0o MHAUYE KaK Ha OCHOBAHMAX M B ITOPSAKE,
YCTaHOBJICHHBIX 3aKOHOM.

[Tockomnbky B cT. 171 YIIK P® yka3blBaeTcsl, 4TO MPUBJIEYD JUIIO B KAYECTBE
OOBHHSEMOTO MOXHO TOJIBKO TIPH HAJWYWU JIOCTaTOYHBIX JI0KA3aTEIIbCTB,
CYILIECTBYET MHEHHE, YTO OCHOBAaHWEM JJISl MPEIbIBICHUS OOBHHEHMUS SIBISIOTCS
nokasarenbcTBa. OHAKO B TOW )K€ CTaThe TOBOPHUTCS, YTO ATH JOKA3aTEIhCTBA
JOJDKHBI  JaTh OCHOBAHHUE ISl TIPEABSBICHHS OOBHMHEHUSA. Takum 00pazom,
JIOKA3aTeNIbCTBA - 3TO €II¢ He OCHOBAHUE, a TOJIBKO CPEJCTBA, C IIOMOIIBIO KOTOPHIX
OHO MOKET OBITh MOJYYEHO.

OcHoBanveM JIsg  JIIOOOTO  TIPOIECCYAIBHOTO — PEIICHHS  SIBIISCTCSI
JTIOKA3aHHOCTD TEX WJIM WHBIX 00CTOSATEIHCTB.

Ha momeHT mpuBjedYeHUs JUIla B KauyeCTBE OOBHHSEMOIO JIOKHO OBIThH
JI0Ka3aHo: 1) cymiecTBoBaHUE OOIIECTBEHHO OMACHOTO JICSHUS; 2) HAIMYKUE B 3TOM
JIeSTHUM COCTaBa MPEeCTyIUICHUS; 3) (pakT coBepIIeHUs] MPECTYIUICHUS TEM JIMIIOM,
KOTOPOMY  TpeabsBiasiercs oOBuUHEHHE, 4) OTCYTCTBHE  OOCTOSITCIBCTB,
MCKITIOYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTh JJAHHOTO JIMIIA.

JI0Ka3aHHOCTh COBOKYIHOCTU ATUX OOCTOSTEILCTB U SIBJISETCS OCHOBAHUEM
JUISL TIPEAbSBIICHUS] OOBUHEHUS.

[IpaBunbHOE OmMpeneneHNe OCHOBAHWUW IS TIPUBJICUCHUSI JTUIA B KaUeCTBE
OOBHHIEMOTO HMMEET OOJIBIIOC 3HAYCHHWE IS OOCCIICUCHHS 3aKOHHOCTH IIPH
MPOM3BOJCTBE  pacciieloBaHus. HemomycTMMO mpuBIICYEHHWE B KayecTBE
OoOBHHSIEMOTO 0€3 JOCTAaTOYHBIX HAa TO OCHOBAHHWH, IMOCKOJBKY 3TO CBSI3aHO C
BO3MOYKHOCTBIO TIPUMEHECHHS MEp MPUHYKICHHUS K HEBHHOBHOMY. B CBSI3U ¢ A TUM
Ha MPAaKTUKE BAKHOE 3HAUCHHUE MPHUOOpETaET BEIOOP MOMEHTA IIPUBJICUCHHUS JTUIIA B
KauecTBe OOBHHSIEMOro. 3amada ciaemoBaTeiss Obuia OBl oOJieryeHa, €ciiu Obl
OOBHHEHHE MPEIBSIBISAIOCH B KOHIIE PAacCIeIOBaHUsA, KOT/Ia BCE JT0KA3aTEIbCTBA
coOpanbl U mpoBepeHbl. OMHAKO B ATOM ClIy4ae CYIIECTBEHHO HAPYIIATUCH OBl
mpaBa JIMila, B OTHOIIIEHWH KOTOPOTO MPOU3BOJUTCS paccienoBanue. J[eno B ToMm,
YTO JIO TPEIBSABICHUS OOBHHECHHS OH HE HAJCIAETCS OCOOBIMH IIpaBaMH,
MTO3BOJISIONIMMU €MY 3alTUIIaThC.



[loaToMy HemOMyCTUMO Kak MpeXKIECBPEMEHHOE, HE OCHOBaHHOE Ha
JIOCTAaTOYHBIX JIOKa3aTelIbCTBaX, MPUBIICYEHUE JIUIA B KaY€CTBE OOBUHSIEMOT0, TaK
U HEOOOCHOBaHHOE OTKJIAJAbIBAHHE JTOTO pEIIEHUS Ha MOMEHT OKOHYaHUS
MPEABAPUTENLHOTO PACCIIEIOBAHUS.

OOBUHEHHE MAOMKHO OBITh NPEIBABICHO Cpa3y >Ke IMOCjie TOro, Kak
clieIoBaTeh Ha OCHOBAaHUM COOpPAHHBIX JI0KA3aTEIbCTB MPHUAET K BHYTPEHHEMY
yOEXKICHUIO, YTO MPECTYMHOE JEIHUE UMENO0 MECTO B JIEUCTBUTEIHLHOCTH U B €TI0
COBEPIIIEHUH BUHOBHO KOHKPETHOE JIMIIO.

[IpuBneuenne nuIa B KayecTBE OOBHHIEMOIO Ha IMPEABAPUTEIBHOM
CIIEICTBUM HE O3HA4YaeT MPHU3HAHUS 53TOTO JIMIAa BHHOBHBIM B COBEPIICHHUH
npectymieHuss. K MOMEHTy mpeabsBiieHUsT OOBUHEHHUS paccielloBaHUE eIlle He
3aKaHYMBAETCS, U, BOBMOXKHO, B IaJIbHEHIIIEM OyIyT yCTaHOBJIEHBI 00CTOSITENHCTBA,
OOS3BIBAIOIIME CIIEOBATENSI W3MEHUTH MPENbsSBICHHOEC OOBHHEHHWE WU JaXKe
MPEKPaTUTh YTOJIOBHOE JIETIO.

[IpotieccyanpHblil MOPSIAOK MPHUBICYEHUS JIMIIA B KaueCTBE OOBUHAEMOIO
BKJIIOYAET B ce0sl YeThIpe dTamna: 1) BeIHECEHNE TTOCTAHOBIIEHHUS O MPUBJICYCHUH B
KauecTBe OOBUHAEMOIO; 2) TpeIbsSBICHUE OOBUHEHUS; 3) pa3bsICHEHUE
OOBHHSIEMOMY €ro Ipas; 4) 10MPOC OOBUHAEMOTO.

OOBHUHEHME NTOJDKHO OBITh MPEIABSBICHO HE MO3/HEE 3 CYTOK C MOMEHTa
BBHIHECEHUSI TIOCTAHOBJICHUS O TMPUBICYCHUM B Ka4yeCTBE OOBUHAEMOIO B
IPUCYTCTBUH 3aAIIMTHUKA, €CIH OH y4acTBYeT B nieie. OJHAKO €Clii HE M3BECTHO
MECTOIPEeObIBaHNE OOBUHIEMOTO, €CJIA OH YKIIOHSIETCS OT SIBKH K CJIEIOBATEIIO WIN
10 APYTHM MIPUYMHAM HE MOXET MPUHATH YIacCTHE B YTOJIOBHOM Jiejie, OOBHHEHUE
MOKET OBITh TTPEABSBICHO M 110 HCTCUCHUH 3 CYTOK, B ICHb (DAKTUUECKOMN SBKH WU
PUBOJIA.

[lepen mpenbsiBIeHHEM OOBHHEHHUS ClieoBaTeNb 00s3aH Pa3bICHUTH
OOBHHSIEMOMY €I0 MPAaBO UMETh 3aAIIUTHUKA C MOMEHTA MPEAbsIBICHUS OOBUHEHHUSI.
Ecnu oOBHHSIEMBIM peIIMi BOCIMONB30BATHCA TAaKUM TPABOM WM Yy4acTHE
3alllMTHUKA B Jieje 00sA3aTeNbHO IO 3aKOHY, CIEJ0BaTeNb O0s3aH MPHUTIACUTh
3alllUTHUKA U IPEIbSIBUTH OOBUHEHUE B €r0 MPUCYTCTBUHU.

IIpenbsiBienne OOBHHEHUSI — OSTO MpOIECCyallbHOE JIEHCTBHUE,
3aKJII0Yaronieecss B TOM, YTO CJIEJOBaTeNb, YAOCTOBEPUBIIUCH B JIMYHOCTH
OOBHHSIEMOT0, 3HAKOMHUT €ro C IOCTAaHOBJICHHUEM O MPHUBJICUYCHUM B KaueCTBE
OOBHHSIEMOTO U Pa3bACHSET CYIIIHOCTh MPEIBSIBICHHOTO OOBUHEHMSI, @ TAK)KE MpaBa
oOBuHsIeMOro, nipeaycMoTperHbie cT. 47 YIIK P®. Brinonnenue »tux aeHdcTBUI
yIOCTOBEPSETCS TOMUCSIMHU OOBHHSEMOTO U CJIeIOBATEINS Ha TIOCTAHOBJICHUH.

B caysae oTkaza OOBHHAEMOTO OT TOINUCH CJENOBaTENb JelaeT B
MIOCTAHOBJICHUN COOTBETCTBYIOIIYIO OTMETKY.

Ecnu npu npenbsaBiaeHnn OOBHHEHUS MPHUCYTCTBYET 3AIIUTHHUK, OH TaKXKE
YIOCTOBEPSIET CBOCH MOAMKUCHIO (haKT MPEAbSIBICHUS OOBUHECHUSI U Pa3bsICHEHUS
OOBHHSIEMOMY €r0 IPaB.

Kormust moctaHoBneHus: 0 MPUBJICYCHUH B KQU€CTBE OOBHHSIEMOTO BpydaeTCs
OOBHHSIEMOMY U €r0 3allUTHUKY, & TAK)Ke HAMIPABIISETCS MTPOKYPOPY.



Jlonpoc O00BHHSEMOr0 - 3TO CJEACTBEHHOE JEHCTBHUE, COCTOSIIEE B
MOJIYYeHUH YCTHBIX TMOKa3aHUW OOBHUHSEMOTrOo MO MOBOAY MPEIbSIBIECHHOTO €My
OOBHHEHHS, @ PABHO MHBIX OOCTOSITEIHCTB, UMEIOLIUX 3HAUCHHE JIJIS Jeia.

CnenoBatenb 0053aH  JONPOCUTH OOBUHSIEMOTO HEMEJICHHO IOCIe
NPEAbIBICHUS €My OOBUHEHUSI.

Jlonpoc 0OBHHSIEMOTO, C OJIHON CTOPOHBI, SIBJISIETCSI CPEACTBOM MOTYUCHUS
HOBBIX JIOKa3aTelIbCTB, a C APYrol - 3TO crnoco0 3amuThl OOBUHSEMOIO OT
MPEIBSIBICHHOTO eMy OOBHHEHHs. Jlaua OOBHHSEMBIM TOKa3aHWHA SIBISIETCS €T0
MPaBOM, a HE O0S3aHHOCTHIO, OH HE HECET OTBETCTBEHHOCTH 3a OTKAa3 OT Jlayu
MOKa3aHUM U 3a Javy 3aBe/IOMO JIOKHBIX TTOKa3aHUH.

Jlonpoc 00BUHSAEMOTO MPOU3BOAUTCS HE3ABUCUMO OT TOTO, JOMPAIINBAIOCh
WJIU HET ATO JIUIIO PaHEe B KAYECTBE CBUETENS WU MO03PEBAEMOTO.

Jlonpoc OOBUHSIEMOTO HE MOKET MPOU3BOAUTHCS B HOUYHOE BpPEMSs, KpOMeE
CJIy4aeB, HE TEPIISIINX OTIaraTeabCTBRA.

OOBuUHsAEMbIC, BBHI3BaHHBIC 10 OJHOMY W TOMY K€ JIeNy, JIONMpalluBarOTCs
MOPO3Hb, MPUYEM CIIEAOBATENb JIOJKEH MPUHATH MEPHl K TOMY, YTOOBI OHH HE
MOTJIM O0IIaThCS MEXKITY COOOM.

B navainie pornpoca cienoBarenb BBISICHSIET y OOBUHSEMOrO, PU3HAET JIU OH
ceOs1 BUHOBHBIM, TIOCJIE 4YEro IMpeasiaraeT €My JaTh IMOKa3aHUsl MO CYIIECTBY
MPEABIBICHHOTO O0OBUHEHUS. B ocTaibHOM 10TIPOC 0OBUHSAEMOTO IPOU3BOIUTCS 110
OOLIMM IIPABUIIAM.

[ToBTOpHBIN AOMPOC OOBUHSAEMOIO MO TOMY K€ OOBHHEHHIO B CIIy4ae €ro
OTKa3a OT J1aud MOKa3aHWUW Ha MEPBOM JOMPOCE MOXKET MPOBOJUTHCS TOJBKO IO
npocb0e caMoro 0OBHHSIEMOTO.

O npou3BeACHHOM JOMPOCE OOBUHIEMOTO COCTABJISIETCS] TPOTOKOJL.

[IpennssBuB  OoOBUHEHHE, CJEAOBaTENb  MPOJOJDKAET  MPOU3BOJUTH
CJIEJICTBEHHBIE IEUCTBUSI U COOMPATH T0KA3aTENbCTBA. [Ipy ATOM MOTYT BOSHUKHYTh
OCHOBAaHMsI JJI1 U3MEHEHHUSI I JIONIOJIHeHUsI OOBUHEHMs. Hanpumep, MOXeT OBbITh
YCTaHOBJICHO, YTO OOBWHSEMBIN COBEPIIUI €le KaKhe-In0Oo MPEeCTYIICHUS, WU
HAa000pOT, HE COBEpIAT YacTh U3 TEX, KOTOPhIE OBLIM €My BMEHEHBI; COBEPIIIHII
MPECTYIJICHUE HE OJIMH, a B TPYIIE JIUI]; pa3Mep MPUUYUHEHHOTO yIiep0a oka3aics
OOJIBIIIe WIIM MEHBIIIE TOTO, YTO OBLIT YKa3aH B MEPBOHAYAIEHOM IMOCTAHOBJICHUH O
MIPUBJICUCHUH B KaueCTBE OOBUHsIEMOT0. Bo Bcex ATUX Citydasix cliejoBaTeb 00sa3aH
NpeAbsIBUThL OOBUHSIEMOMY HOBOE OOBHHEHHE C COOJIIOJICHHMEM BCeX TpeOOoBaHUM
3aKOHA M JIOMPOCHUTh €ro IO TNpeabsSBICHHOMY OOBHHEHHIO. B mporecce
pacciie1oBaHusl OOBUHEHHUE MOYKET U3MEHSThCSI HEOTHOKPATHO.

[Ipu 5TOM cremoBaTeNb COCTABIISIET HOBOE MTOCTAHOBJIEHUE O MPUBIICUCHUH B
KaueCcTBE OOBHMHSIEMOTO, B KOTOPOM 3aHOBO (OpPMYJIUPYET OOBHHEHHE C Yy4E€TOM
JIOTIOJITHUTEJILHO ~ OTKPBIBIIMXCS OOCTOSITEILCTB. 3aTeéM ASTO TOCTaHOBJICHUE
MPEABIBISIETCS] OOBUHIEMOMY, €My BHOBb Pa3bICHSIOTCA CYIIHOCTH OOBHHEHUS,
€ro MpaBa ¥ OH JOMPAITUBACTCSA 10 TTOBOTy HOBOTO OOBUHEHHUS.

HoBoe oOBHHEHME PEIBABIACTCS KaK B CIIydae YXY/IICHUs, TaK U B ClTydae
YIYUIICHHUS] TIOJOXKEHUsS OOBUHSEMOTO, TOCKOJIBKY TO4YHas (HOpPMYIUPOBKA
OOBHHEHWS, MPEABIBICHHOTO B XOJI€ MPEABAPUTEIHHOTO PacCiieIOBaHus, JOHKHA



OBITH TIOJHOCTHIO M3JI0KEHA B OOBHHUTEIHLHOM 3aKIIOYECHUU U, KPOME TOTO, OHA
OTpEEIIsIET MPeeibl Cy1Ie0HOTO pa30MpaTenbCTBA.

OpnnHako, eciu B XOJie MPEABAPUTEIILHOIO pPACCIEAOBAHUS MPEIbIBICHHOE
OOBHHEHHE B KaKOW-TMO0 YaCTH HE HAIUIO MOATBEPKIEHUS, CIeA0BaTelNb, HAPSTY
C HOBBIM IIOCTAaHOBJICHHEM O TIPHUBIIEYEHUU B KayecTBE OOBUHAEMOro, 00s3aH
BBIHECTH ITOCTAaHOBJICHHE O MPEKPALICHUU YTrOJOBHOIO MpecieoBaHUs B 3TOU
4acTH, O YeM OOBABISIETCS OOBUHSIEMOMY.

Bonpocs! u 3axanus:

[ToHsiTHE CIIEICTBEHHBIX JIECTBUM U UX 3HAYEHHUE B YTOJIOBHOM ITPOLIECCE.
[TonsiTE ¥ BUIBI CJICACTBEHHBIX JICHCTBHUIA.

OcHOBaHMS U OPSIAOK MTPOBEJEHUS CIIEICTBEHHBIX JIEUCTBUMH.

Hompoc cBumerens M NOTEPIEBUIETO: MOPSAOK BEICHHUS JOMpOca U €ro
odopMIICHHE.

OuHas craBka U €€ 3HAYEHUE MPHU MPOU3ZBOJACTBE M0 KOHKPETHBIM YTOJOBHBIM
JeTIaM.

6. [IpenbsBneHue A ONO3HAHUS:

7. OcMOTp ¥ OCBHJIETEITLCTBOBAHUE: MOPSAOK MPOBEICHUS U 0OPMIICHUS.

8

Q.

W

o

. OcMoTp Tpyna. DKcrymarusi.

OOBICK U BBIEMKA: MOPSJIOK MPOBEACHUS U O(POPMIICHHUS.

10.CnencTBEeHHBIN SKCIIEPUMEHT: TTOPAIOK MTPOBEACHUS U 0(DOPMIICHHS.

11.TTopsinox Ha3HaueHUs cyAeOHOM HsKkcrepTusbl. OO0sA3aTENbHOE Ha3HAYEHUE
IKCIEPTU3bl. BUIBI IKCMEpTH3, WX XapaKTEepPHUCTUKA. 3aKIIOUYEHHE HKCIEpTa.
Hompoc skcnepra.

12.TIpoBepka moka3aHHil Ha MECTe.

13.IlpuBnevyenue auia B KauecTBe 0OBUHAEMOTO.

14 TlpenwsapieHue OOBUHEHUS: OCHOBAHUS U MOPSIOK.

15. lonpoc 06BUHSEMOT0 Ha CTaUK IPEIBAPUTEIBLHOTO PACCIEIOBAHMS.

16. U3menenue u gomnosHeHne 0OBUHEHMs. YacTHUHOE MpeKpalleHue yrojloBHOTO

nena.
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IIpakTuyeckoe 3ansiTue Ne 14-15

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKPENHUTh TEOPETUUECKHE
3HAHWS, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIOKCHUS MaTepraa.

B pesynbraTe M3ydeHUs TUCIUTIIMHBI HA MPAKTHYECKUX 3aHATHUAX CTYICHT
JTOJIKEH:

3HaTh — coliep)KaHNE OCHOBHBIX MTOHSATHH, IPUHIIUIIOB, HCTOYHHKOB U HOPM,
PETTIAaMEHTHPYIOINX ~ YTOJIOBHO-TIPOIIECCYAIbHBIE  OTHOIICHHWS B IIpoIiecce
JTIO3HAHUA..

YMeTh — YBWOXKHUTENBHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII0/IaTh, UCIIONHATH, MIPUMEHSATh COOTBETCTBYIOIINE IOPUIAMYECKUE HOPMBI B
MPAKTUYECKON JEATEIbHOCTH, B TOM 4YHCJIE KBAIM(PUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MIPUMEHSATH HOPMBI MaTePUAITLHOTO U MPOIIECCYATTbHOTO TIPaBa MPY PEIICHUN 33,124
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apTyYMEHTUPOBAHHO U SICHO CTPOWTHh YCTHYI0O H IHCHBMEHHYIO pe4Yb C
CAMHOOOpa3HBIM M  KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPO(EeCCHOHATBLHOM
ropugudeckoit  mekcukd; OIIK-9 cmocobGeH mMmoHWMATh TPUHIMIBI  pabOTHI
COBPEMCHHBIX MH(POPMAIIMOHHBIX TEXHOJOTHH M WCIIONB30BATh MX ISl PEIICHHSI
3a/1a4 mpodeccuoHaIbHOM IeITeTbHOCTH.

AKTYaJIbHOCTh T€MbI 3aKJIOYACTCS B U3YUYCHUU MPOOJIEMBI JEATETLHOCTH
OpraHOB JIO3HAHUS M COOJIIOJCHHS TpaB JIMYHOCTH HA JTOM CTaIUU YrOJOBHOTO
nporecca..

Teopernueckasi 4acTh:
Jo3nanue — QopmMa MpeaBAPUTEIHLHOTO PACCIEAOBAHMS, OCYIIECTBIIEMOIO
J03HaBaTeNeM (CIe0BaTelieM) IO YIOJIOBHOMY JIeTy, IO KOTOPOMY MPOU3BOJICTBO
MpeABAPUTEILHOTO ClieICTBUSI HeoOs3aTenbHO ( 1.8 cT. 5 YIIK PD)
B ropumumyeckoil Hayke TIOHSATHE JO3HAHUS HCIOJIB3YeTCS TJIABHBIM

oOpazom mJig 0003HAYCHUS:

4, OgHot W3  CYNICCTBYIOIIMX B  YIrOJOBHOM  Ipoliecce  ¢ghopm

npeosapumenbHo2o paccied08anus NpecTyIieHu;

5. CaMOCTOATENbHOTO UHCIUMYMA Y207106HO-NPOUECCYATbHO20 NPAGA,

6. Buoa deamenvHocmu, oCylmecTBISIEMOTO OpraHaMu JIO3HAHMUS.
[To neiicTByrOmMEMY YrOJIOBHO-TIPOILIECCYATFHOMY 3aKOHOJATEIBCTBY JO3HAHUE
aByseTcst (HOPMOIi TIPEIBAPUTETHLHOTO PACCIICIOBAHUS U CIIEAOBATEILHO B TIEPBYIO
ouepelb €ro CilenyeT OTINYaTh OT ONEPATUBHO-PO3BICKHON JEATEITLHOCTH U
NeATEeTLHOCTH aIMUHUCTPATUBHOM.



SABnssick hopmoit mporieccyanbHOM, T03HAHUE TPOU3BOIUTCS TI0 YTOJIOBHBIM
nenaMm, BO30YKJA€MbIM B OTHOIIEHHMM KOHKPETHBIX JIUI, MOJ03PEBAEMBIX B
COBEPIIICHUHU TIPECTYIUICHUN HeOoJbIION U cpeaHelt Tsokectu (4.3 cr. 150, 4.2 cT.
223 VIIK PD).

B cpaBHeHMHM ¢ TpeABapUTEIBHBIM CIEACTBUEM JIO3HAHUE MOXKHO
paccMaTpuBaTh Kak yHnpolleHHYI0 (opMy paccieoBaHusi, IpeaycMaTpUBAIOIILYIO
CIielMaJIbHBIC MPaBWJIa MPOU3BOCTBA 10 yrojaoBHOMY jaeiny (Ti1. 32 YIIK PD).

[Ipu 3TOM crietyeT 0OpaTUTh BHUMAHUE HA TO, UTO PEUICHUS, IPUHUMAECMbIEC
B XOJI€ JO3HAHUS, UMEIOT TAKYIO K€ IOPUINUYECKYIO CHITY, KaK 1 IPUHUMAEMBbIE ITPH
IIPOU3BOJICTBE NIPEABAPUTEIBLHOTO CIIECACTBHS.

[IpoueccyanbHblid 3aKOH HE JIOMYCKAE€T IMPOW3BOJCTBA JIO3HAHUS B
OTHOIIEHUH KOHKPETHBIX JIWII, COBEPIINBIINX 3ANPEIICHHBIC YTOJIOBHBIM 3aKOHOM
JIeSIHUS B COCTOSIHUM HEBMEHSEMOCTH, a TakKe 3a00JIEBIIMX MOCIE COBEPILICHUS
MPECTYIUIEHUSI T[CUXWYECKUM  PAcCCTPOMCTBOM, JAENAIOIIMM  HEBO3MOYKHBIM
Ha3HAuYCHUE HaKa3aHus Wiau ero ucnoinenue (ct.433, 434 VIIK P®). [TockonbKy
M0 ATUM JieJiaM 00s3aTeNIbHO MPOU3BOJICTBO MPEIBAPUTEIHLHOTO CIEACTBUSA, TO B
ClIy4asiX YCTaHOBJICHUSI B XOJI€ JIO3HAHUS YKa3aHHBIX OOCTOSATEILCTB, YTOJOBHOE
JIEJI0 JOJHKHO OBITh HAIIPaBJICHO MPOKYPOPY JJIsl OTPEIEICHUS MOICIEACTBEHHOCTH
(ct. 149 VIIK P®) u nepenauu ciaenoBaTesio.

Jlo3HaHWE 1O YroJOBHBIM J€laM O MPECTYIUICHUSX, COBEPIICHHBIX
HecoBepieHHoJeTHUMH ¢ 1 uronst 2002 rona (C MOMEHTa BCTYIUICHUS B IEUCTBUE
VIIK P®) 10omkHO MPOU3BOJUTHCSA B OOIIEM MOPSIIKE C YYETOM JOMOJHUTEIbHBIX
TpeboBanuii, npeabsaBisieMbix Ti. 50 YIIK P® (IIpon3BoACTBO MO yTrOJOBHBIM
JiefaM B OTHOIIIEHUH HECOBEPLIEHHOJIETHHUX ).

Ho nockonpky mpu paccieoBaHMM YKAa3aHHOW KaTEropuu JAEN, B CUILY
TpeboBannii m.2 4.l cr. 421 VYIIK P® HeoOXoAMMO BBISICHEHHE YPOBHS
MICUXUYECKOTO Pa3BUTHUS U WHBIE OCOOCHHOCTH JTUYHOCTH HECOBEPIICHHOJIETHETO,
JUIsL 4ero TpeOyeTcsl MPOU3BOJICTBO Cy/ACOHON TMCUXUATPUUECKON IKCIEPTU3BI, U
BBISICHEHHE TaKUX 00CTOSITEIILCTB HE YKIIAIBIBAETCS B CPOKHU, OTBEICHHBIE 3aKOHOM
JUISL IPOU3BOJICTBA JJO3HAHUSI, IPOU3BOAUTCS MPEABAPUTEIILHOE CIEACTBUE.

Takum o6pazoM, B cooTBeTcTBUU C JeicTByronuM YIIK PO nosnanume
MO>KHO OTIPEJEIUTh KaK YIPOUIEHHYIO (OpMYy MPEIBApUTEIHLHOTO pacCIeIOBaHMs
MPECTYIJICHUH HEOONBIION U CpeJHEH TSKECTH TI0 YrOJOBHBIM JIeJiaM,
BO30YXKJJaéMbIM B OTHOIIICHHMH KOHKPETHBIX JIUI, B YTOJIOBHO-IPOLIECCYATIbHOM
MOPSIJIKE, IO YCTAHOBJICHUIO COOBITHSI IPECTYIIIICHUS, N300JIMYEHUIO JIULIA WU JIUI,
BUHOBHBIX B COBEPIICHUM MPECTYIUICHUS, C LEIbIO 3alIUThl MPaB U 3aKOHHBIX
MHTEPECOB JIMI] M OPraHu3aluid, MOTEPHEBIINX OT NPECTYIJICHHH, & TAKKE 3alAThHI
JUYHOCTH OT HE3aKOHHOTO U HEOOOCHOBAaHHOTO OOBHUHEHHS, OCYXKICHUS,
OTpaHUYCHHUSI €€ TIPaB U CBOOO/I.

JIelicTBUSL M pelIeHUs, MPUHATBIE B XOJ€ JO3HAHHUS, MMEIOT TaKyl Ke
IOPUANYECKYI0O  CWJIy, KaKk M OCYLIECTBIIEHHbIE TIPU  IPOU3BOACTBE
MPEIBAPUTEIBLHOTO CIEACTBUSL.

OcymiecTBisieTcsl 103HAHUE YMOJHOMOYEHHBIMUA HA TO TOCYJapCTBEHHBIMU
OpraHaM# U I0JKHOCTHBIMU JIUI[AMHU.



[IpeaBaputenbHOoe paccienoBanne B (opme JO3HAHUS TMPOU3BOIAUTCS B
NnopsijIke, yctaHoBjieHHOM Ii1. 21, 22, 24 — 29 VIIK ans npeaBapuTEIbLHOIO
CJIEACTBUS, C UIBATUAMHU, IPEAYCMOTpPEHHBIMU B 1. 32 YIIK PO.

Jo3Hanne 1o genaM, IO KOTOPbIM IPEIBAPUTENBHOE  CIIEICTBUE
HeOo0s13aTeJIbHO, OT MPEABAPUTEILHOIO CJAEACTBUSA OTIMYAKOT:

1. X MOJCIEACTBEHHOCTH OPraHOB JO3HAHUSI OTHECEHbI YrOJIOBHBIE J€Ja O
MPECTYIUIEHUAX, NepeyuciaeHubix B 4.3 cr. 150 VIIK, a Taxxke 1mo UHbIM
JiefaM O MPECTYIUICHUAX HEOONBIION M CPEIHEU TSKECTH, HO TOJIBKO MPHU
HaJIMYUU MMChbMEHHOTO YKa3aHUs TPOKypopa.

2. TPOW3BOJACTBO B (popMe JO3HAHUS IO JeJIaM O MPECTYIUICHUSIX, OTHECEHHBIX
K KOMIIETEHIINM OpraHoB J03HaHus 4acTeio 3 cT. 150 VIIK, ocymecTBisaercs
JIUIIB M0 YTOJIOBHBIM JieJIaM, BO30YKJa€MbIM B OTHOILIEHUH KOHKPETHBIX JIUI]
(c1223 VIIK P®)

3. CYyOBEKT, €ro OCYHICCTBISIONMN (MOXET OBITh JO3HAaBaTeJeM, a He
clIeIoBaTeseM);

4. mpaBoBOM CcTaTyc JaHHOrO CyObeKTa (JI03HaBaTeslb HE 00JagaeT

polIeCCyaTbHOM CaMOCTOSITENHHOCTHIO);
nepBOHAYaNBbHBIN CpoK (20 CyTOK)

6. BO3MOXKHOCTBH OTCYTCTBUS B JI€JI€ TIOCTAHOBJICHHS O MPUBJICYCHUH B KAU€CTBE
oOBuHsIeMOro (B coorBeTcTBHM C 1.2 4.1 cT. 158 u cT. 225 VIIK no3nanue
3aKaHYMBAETCSl COCTABICHHEM OOBUHUTEIBHOTO AKTA, COAEPKaHNE KOTOPOTO
pernamentupyertcs ct. 225 YIIK)

C MoOMeHTa cOCTaBi€HUS OOBHMHHUTEIBHOIO aKTa JIMIO MpUOOpEeTaeT
npolieccyanbHOE MOJI0KEHNE OOBUHSAEMOTO.

OOBHUHUTENBHBIN aKT YTBEPKIACTCS HAYAJIBHUKOM OpraHa JO3HaHUS W
HaIpaBJIsIeTCsl BMECTE C MaTEpUaAIaMHt Jiea MPOKYypopy.

B TeueHune nABYyX CYTOK NPOKYpOp pacCMaTpUBAaeT IMOCTYIUBILEE C
OOBHHHTENIbHBIM aKTOM YTOJIOBHOE JI€JI0 U TPUHUMAET OJIHO M3 CIICIYIOIIUX
pemenuii: 00 yrBepxkaenuun OA u HampaBlIeHUH Jieja B CyJ; O BO3BpalieHuu Y /|
JUTSI TIPOU3BOICTBA JIOMIOJIHUTEILHOTO T03HaHUS 1100 nepecoctaBiienus OA , mpu
’TOM OH MOXET MPOJJIUTh CPOK JO3HaHUsA, HO He Oosiee yem Ha 10 CyTOK;
MPEKPATUTH YTOJIOBHOE JIEJIO.

OxoHYaHME TPeIBAPHUTEIBHOI0 PACCICI0OBAHMSA - ATO 3aBEPIIAIOIIMI
ATal CTaJluu NPeIBAPUTEIBLHOrO paccienoBanus. Ha 3ToM stane coBepiaercs psij
MPOIIECCYyaTbHBIX IEUCTBUM, HANIPABJICHHBIX Ha OIEHKY BCEX COOpPaHHBIX MO ATy
JI0KA3aTeNbCTB, OCYUIECTBISIOTCS BOCIOJHEHHE TPOOENIOB  IMPOBEACHHOIO
paccienoBanus, opopmIIeHHE MaTepUanoB YroJIOBHOIO Jiena, GOpMYIUPOBAHUE U
000CHOBaHNE OKOHYATEIbHBIX BHIBOJIOB.

[Ipy OKOHYaHUM NPEIBAPUTEIBHOTO pACCIEAOBAHUS CIEJOBATENb WU
JIO3HABATEIb AHAJIM3UPYIOT W OILICHUMBAIOT BCE MaTepuajibl YrOJOBHOIO Jela,
MPOBEPSIOT TOJIHOTY, BCECTOPOHHOCT U  OOBEKTUBHOCTh  HCCIEIOBAHUS
O00CTOSITENCTB COBEPIIEHHOTO TpecTymenusa. [lpuas x yOexneHuto, 4To B
MPOIIECCE PaACCIENOBAHUS UCIOJIb30BaHbl BCE MPEIYCMOTPEHHBIE 3aKOHOM
BO3MOYKHOCTH JJISI YCTAHOBJICHUSI UCTUHBI TI0 JIENTy, JOKa3aHbl BCE HEOOXOIMMBbIE
00CTOSITENHCTBA, OHU TTPEKPAIIAIOT MPOU3BOJICTBO CJICICTBEHHBIX JIEHCTBUI U COOP
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JI0Ka3aTEIbCTB, CUCTEMATU3UPYIOT MaTepualibl Jejia U MNPUHUMAIOT PEIICHHE O
JIAJIbHEHIIIEM €ro HallpaBJICHUMU.

3aKkoH TMpeaycMaTpuBaeT TpU (POPMBI OKOHUYAHMS TIPEABAPUTEIHLHOIO
CJICJCTBHS:

1) cocraBiieHHE OOBMHHUTEIBHOTO 3aKJIIOUCHHMS M HampaBjeHUE Jena
HPOKYpOpY;

2) nmpekpalieHue yrojJoBHOTO Jea;

3) cocTaBiieHHE MOCTAHOBIICHUS O HAITPABICHUH JIeIa B CY/I J1JIsl IPUMEHEHUS
MPUHYAUTEIBHON MEPhl MEAUITMHCKOTO XapaKTepa.

[IpenBapurenbHOE paccieoBaHue 3aKaHYMBACTCS COCTaBJICHHEM
OOBMHHUTEILHOTO 3aKJIIOYEHHS WJIM OOBHHHMTEIBHOI'O aKTa, KOrJa IOJHO,
BCECTOPOHHE M OOBEKTHBHO HCCIICIOBAHBI BCE OOCTOATEIHCTBA COBEPIICHHOTO
MPECTYIUICHUS, MOJHOCTHIO JI0Ka3aHa BUHOBHOCTh OOBHHSIEMOTO M OTCYTCTBYIOT
OCHOBAHUS JIJI MPEKPAILCHUsI YTOJIOBHOTO JIEJIa.

[Ipu3HaB, 4YTO BCE CIEACTBEHHBIC JICUCTBUS II0 YrOJOBHOMY €Ny
MPOU3BEACHBI, a COOpaHHBIC JOKa3aTeIbCTBA JOCTATOYHBI JUISI COCTABJICHUS
OOBHMHHUTEIILHOTO 3aKJIIOUCHHUS, CJICIOBATENIb YBEIOMIIIET 00 3TOM OOBHHSEMOIO 1
Pa3bACHSET €My MPABO Ha 03HAKOMJICHHE CO BCEMH MaTepHallaMu YTOJOBHOTO Jeia
KaK JIMYHO, TaK U C MOMOIIBIO 3aI[UTHUKA, 3aKOHHOTO TpeacraButens. O dakre
YBEJIOMJICHUSI M pa3bsICHEHUSI YKa3aHHOTO MpaBa COCTABIIAECTCS MPOTOKOJI.

OO0 OKOHYAaHUM CJICJACTBEHHBIX JCHCTBUU ClIEIOBATEIb TAKXKE YBEIOMIISET
3alUTHUKA U 3aKOHHOTO MPEACTaBUTENsI OOBHHSEMOIO, €CJIM OHU Y4acTBYIOT B
yToJIOBHOM Jiesie. OJTHOBPEMEHHO CJIEI0OBATEIb JOJKEH COOOIIUTh O MECTE, JaTe U
BPEMEHH O3HAKOMJICHHS ¢ MaTEpUajIaMH YTOJIOBHOIO Jiea.

Kpome Toro, mpaBoM Ha O3HaKOMJIGHHE C MaTephajlaMH jejia 00J1alatoT
MOTEPIEBINM, TPAXKAAHCKUI UCTEIl, TPaXKAAHCKUI OTBETYUK U UX MPEACTABUTEIIH.
CrnenoBatenb 00s13aH COOOIUTH UM 00 OKOHYAHUU TMPEIBAPUTEIHHOTO CIACACTBUS U
BBISICHUTB, JKE€JIAI0T JIM OHM O3HAKOMUTHLCS C MaTepuaiaMy YroJOBHOIO Jiena.

Ecau or koro-nmmbo W3 ATUX JMI[ MOCTYNUT YCTHOE WM IHCHhbMEHHOE
X0JaTaiicTBO 00 ATOM, CJEa0BaTeIb 3HAKOMUT BHAuajie IMOTEPIEBIIETO U €ro
MPEJICTAaBUTENISI CO BCEMH MaTepuajaMM Jiejla, a TPaXIaHCKOro MCTIIA,
IrpaXJaHCKOTO OTBETUYMKA WJIM HMX NPEACTaBUTENICH - ¢ MaTepuajamu jeda,
OTHOCSIIIMMHUCS K 3aBJICHHOMY HUCKY.

Ecnu npencraBuTenb MOTEPIEBUIETO TPAXKAAHCKOTO MCTIA, TPAXKIAHCKOTO
OTBETYHMKA MO0 YBAXKXUTEJIbHBIM NMPUYNHAM HE MOTYT SIBUTHCS JJIsI O3HAKOMIICHHS C
MaTrepuajaMi YroJOBHOTO Jieja B HA3HAUYEHHOE BpeMs, TO CJEAOBATElb
OTKJIaJbIBAET O3HAKOMJICHHE, HO HE O0Jiee YeM Ha 5 CyTOK.

[Tocne o3HaKOMJICHMSI Ha3BaHHBIX BBIINIE YYAaCTHUKOB IIpolecca ¢
MaTepuajiaMi YroJIOBHOTO Jefia CJefoBaTelb 0053aH O03HAKOMUTh C HHUMHU
OOBHHSIEMOTO | €ro0 3amuTHIKA. OHU MOTYT 3HAKOMUTHCSA C JEJIOM KaK BMECTE, TaK
Y pa3aeiabHo.

Ecnu mo nmenmy mpuBIE€YEHO HECKOJIBKO OOBHHIEMBIX, KaXJIOMY H3 HHUX
MaTepHUabl Jena JJIsl 03HAKOMJICHUS MPEIbIBIISIOTCS OTICIBHO.

B cayuae, ecnu 3aluTHUK, 3aKOHHBIN TMPEICTABUTEIh OOBHHSEMOTO IO
YBOKUTEIIbHBIM MPUYUHAM HE MOTYT SIBUTHCS JJI1 O3HAKOMJICHHUSI C MaTepUaiaMu



YTOJIOBHOTO JieJia B HA3HAYEHHOE BPEMSI, TO TPEAbSIBICHUE MATEPUATIOB JI€JIa MOXKET
OBITH OTJIOKEHO Ha CPOK He Ootiee 5 cyTok. [Ipr HEBO3MOKHOCTH SIBKU M30PaHHOTO
OOBHUHSEMBIM 3alTUTHUKA CJIEAOBATEb IO UCTEYCHUHN 5 CYTOK BIIPABE MPEIJIOKHUTH
eMy u30paTh JIPyroro 3alldTHUKA WJIH, IPU HAJTUYMHU XOJlaTaiicTBa OOBHUHSIEMOTO,
MPUHUMAET MEPBI JJIS IBKU JPYroro 3amuTHuKa. Eciin 0OBUHSIEMBIN OTKa3bIBACTCS
OT HA3HAYCHHOTO 3alllUTHUKA, TO CJIEIOBATEIb MPEABIBIACT €My MaTepUaIIbl
YTOJIOBHOTO Jiejia JijIsi O3HAKOMJICHHSI 0€3 yJacTHs 3alllMTHHKA, 32 UCKIIFOYCHUEM
CJIy4aeB, KOTJIa y4acTHeE 3alllUTHUKA B YTOJIOBHOM JI€JI€ SIBISIETCS 00A3aTEIbHBIM.

Ecnu oOBuHsieMblld, HE colepxalluics MOJ CTpaKei, He SBISETCS s
O3HAKOMJICHUSI C MaTepuajlaMy YroJIOBHOIO Jiejia 0€3 yBaKUTEJIbHBIX MPUYUH, TO
cliemoBaTeh TO WCTEYECHUH S5 CYTOK CO JHS OOBSABICHHS 00 OKOHYAHWHU
CJICJICTBEHHBIX JEUCTBUI MO0 CO JHS OKOHYAHUS O3HAKOMJICHHS C MaTepuaiamMu
YTOJIOBHOTO Jiela WHBIX YYACTHUKOB MPOW3BOJCTBA COCTAaBISCT OOBHHUTEIBHOE
3aKJIFOYEHHUE U HAIPABJISICT MaTEpUAIIbl YTOJIOBHOTO JIeJia MPOKYPOpY.

[IpaBuna 03HaKOMJIEHHUS ¢ MaTE€pUajiaMu yTOJIOBHOTO Jiejia OJMHAKOBBI JIJIst
BCEX YYAaCTHUKOB Ipoliecca.

Marepuansl Jena OPEACTABISAIOTCA ISl O3HAKOMJICHHMS B IMOJIIATOM U
npoHyMepoBaHHoM Buje. Ilo xomaTaliCTBy 3aMHTEPECOBAHHBIX JIMI[ UM
NPEABABIAIOTCS TaK)Ke BEIIECTBEHHBIC J0Ka3aTeabCcTBa, (GoTorpaduu, aymauo-,
BUJICO3AMMMCA W WHBIE NPUIOXKEHUS K MPOTOKOJIAM CJICACTBEHHBIX JICUCTBHIA.
OnHako MOTYT HE TPEAbSIBISATHCS MaTepUasbl, KACAIOIIUECS aHKETHBIX JTaHHBIX,
Ovorpauuyeckux W HWHBIX CBEACHUH 00 yYacTHMKax IIpoliecca, €clud 3TO
HEOoOXOoauMO JUIsT oOeclieuyeHUs uX O€30IIaCHOCTH, a TakkKe Oe30IIacHOCTH HX
omm3kux. Ecu HEBO3MOXKHO MPEBbSBUTH BEIIECTBEHHBIE JI0KA3aTENbCTBA (B CUITY
WX TPOMO3JKOCTU, HAXOXK/ICHHUSI Ha XPAaHEHUH Y MOTEPIICBIIETO WIM IPYTUX JIUIl U
T.I1.), CJIEIOBATEIb IOJHDKEH BBIHECTU 00 3TOM MOCTAHOBJICHUE.

IIpu o3HaKOMJIEHMM C MaTepUaliaMy Jeja YYacTHHUKU IMpoliecca BIpaBe
BBITIUCHIBATh M3 HEro JIIOObIE CBEJACHUS M B JIIOOOM 00bEeMe, CHUMATh KOIHH C
JIOKYMEHTOB, B TOM YHUCJI€ C TTOMOIIbI0 TEXHUYECKUX CpeAcTB. IIpu a3TOM OHU HE
MOT'YT OIPAaHUYMBATHCS BO BPEMEHH, HECOOXOAMMOM UM [IJIi O3HAKOMJICHHUS CO
BCEMHM MaTepuaiaMu Jejia. Bmecte ¢ TeM, €Cid COAEpKAIMUCSA MOJ CTPaXKEH
OOBHHSEMBIM M €r0 3allUTHHUK SBHO 3aTATHBAIOT O3HAKOMJICHHE C MaTepHalaMHu
Jiefia, TO CyAbsi MO XOJATalCTBY ClieIoBaTeNsl MOXKET YCTAHOBUTBH JJIsi JTOIO
OTpeIeNICHHBINA CPOK. ECiiM k€ U B 3TOT CPOK OHM HE 03HAKOMSATCS ¢ MaTepHalaMu
nena 0e3 YBOKHUTENbHBIX NMPUYMH, CIIe0BATENb BIPaBEe CBOUM MOCTaHOBJIECHHUEM
MPEKPATUTh O3HAKOMIICHHUE, O YeM JIEJIAeTC OTMETKA B MMPOTOKOJIE.

I[lo okoHUaHMM O3HAKOMJICHMSI YYaCTHHUKOB TIpoIlecca clieoBaTelb
BBISICHSIET, UMEIOTCSI Y HUX XOJlaTaliCTBa WJIM UHBIC 3asIBICHUS.

O6BuHsIEMOMY Clle/IoBaTelb 00sI3aH Pa3bsICHUTH ITPABO X04aTalCTBOBATh MPHU
HaJIMYMM HA TO OCHOBAHWM: O PACCMOTPEHHUM €ro Jeja KOJUIETHMEH M3 Tpex
dbeneparbHBIX CyACH; CYIOM TMPUCHKHBIX, O MNPUMEHEHHH O0CO000ro MopsiKa
CyZIeOHOTO pa3dupaTeabCTBA; O MPOBEACHUN TPEABAPUTEITHHBIX CIYIIAHUN.

Eciu 3agBreHHoe KeM-TubOO M3 Y4YaCTHUKOB TpoIlecca XoJaTailcTBO
000CHOBaHO, CJI€I0BaTENh 00s3aH €r0 YIOBJIETBOPUTH. B 3TOM ciydae OH BmpaBe
MPOU3BECTHU JOMOJHUTEIIbHBIE CIIEICTBEHHBIE JEHCTBHS, TIOCJIE YETO MPEAOCTABUTD



y4aCTHHUKAM Mpollecca BO3MOXKHOCTh O3HAKOMHUTHCS € JIONOJHUTEIbHBIMU
MaTepuaniaMH yrojoBHOTO Jena.

B ciydyae mosiHOTO WM 4aCTUYHOTO OTKAa3a B YAOBJIETBOPEHUU XOJlaTaliCTBa
ClIeI0oBaTelb BBIHOCUT 00 STOM MOTHUBHPOBAHHOE TIOCTAHOBJIEHUE, KOTOPOE
OOBSBIIACTCS JIMIlY, 3asABUBLIEMY XOAATalCTBO, M Pa3bICHIETCS MOPSIOK €ro
00aoBaHUsI.

Kpome TOro, mo OKOHYaHMHM O3HAKOMJICHHMS C MaTepHallaMH Jenia
cienoBaTelb O0s3aH BBISICHUTH, KaKW€ CBUACTENM, SKCHEPThI, CHEHHAIUCTHI
MOJJIeKAT BBI30BY B CyJIEOHOE 3aceaHue JJIsl MOATBEPKICHUS MO3UIIUA CTOPOHBI
OOBHHEHWMS WJIN 3aIIUTHI.

OO0 o3HaKOMJICHHH C MaTepuajaMH Jieia COCTABIAETCS MPOTOKOI, B KOTOPOM
OTMEYAETCs: TJE, KOT/Ia U B TCUCHHE KAKOT0 BPEMEHH MPOUCXOIUIIO 03HAKOMIICHUE
C MarepuajgaMu Jiena (AaThl Havajla 1 OKOHYAHUSI O3HAKOMIICHHMS); KaKW€ UMEHHO
MaTepHuabl (KOJIMYECTBO TOMOB U JIUCTOB) ObLIN MIPEIBBICHBI JIJIs1 O3HAKOMJICHUS;
X0JIaTaliCTBA U WHbIE 3asIBJICHHUSI.

OO0BUHHUTEJbHOE 3aKJKYEHHE - 3TO UTOTOBBIM MPOLECCYaTbHbIN
JIOKyMEHT, B KOTOPOM Ha OCHOBE aHajiu3a BCEX COOpaHHBIX J0Ka3aTeIhCTB
MOATBEPKIACTCS (GOPMYITHPOBKA MPEBIBICHHOTO OOBUHEHHUS U JCJIA€TCS BHIBOJ] O
HE0OXOMMOCTHU HaIIpaBJICHUS Jelia IPOKYPOPY AJIA NMepejaduu ero B CY/I.

3HaueHre OOBUHUTEIBHOTO 3aKJIFOUEHHSI COCTOUT B TOM, YTO OHO OIPEACIISIET
IIpeeIbl MOCIEAYIONIEro Cy1e0HOro pa3dMpaTenbCTBa, KOTOPOE MPOBOAUTCS JINIIb
B paMKax OOBHUHEHUS, CPOPMYIUPOBAHHOIO B OOBUHHUTEIHLHOM 3aKIIOUCHUHU U
TOJBKO B OTHOIICHUU OOBHUHSIEMBIX, YKa3aHHbIX B HeM. Cya HEe MOXKET MpPU3HATH
MOACYIMMOTO BUHOBHBIM B COBEPIIEHUU TE€X MPECTYIUICHUH, KOTOPhIE HE HAILIU
OTPaKEHUS B OOBUHUTEIILHOM 3aKJIFOUCHUHU.

Komnust 0OBUHUTENBEHOTO 3aKJIIOUEHUS BPYYAETCsl IPOKYPOPOM OOBUHSIEMOMY
HE MEHee 4eM 3a 7 CYTOK JI0 paCCMOTpPEHHsI Jielia B CyJIeOHOM 3aCelaHn, YTO J1aeT
€My BO3MOKHOCTb MOJITOTOBUTHCA K CBOEH 3aIlIUTE B CYJIE.

[IpekpailieHre YroJIOBHOIO Jella — 3TO OKOHYaHUE NPEABAPUTEIBLHOIO
paccienoBaHus TPU HATUIUM  OOCTOSITENIBCTB, HCKIIOUYAIONIUX JajbHEHIIee
MIPOU3BOJICTBO IO JENy JIMOO OCHOBAHUM JJIsi OCBOOOXK/ICHUS JIUIIA OT YTrOJIOBHOU
OTBETCTBEHHOCTH.

Cratbu 25, 26, 28 VIIK P® npenycMarpuBaroT CIEQyIOLIME OCHOBAHUS
MIPEKpaIICHHs YTOJOBHOTO J€JIa U YTOJIOBHOIO MPECIIEI0BAHMUS.

1. IlpuMupeHne CTOPOH.

Cya, npokypop, a Takxke claeAoBaTellb U J03HABaTEN b C COMIACHI TPOKYpOpa
BIIpaBE TMPEKPATUTh YTOJOBHOE JEJIO B OTHOIICHUH OOBHHSEMOIO WJIU
MOJ03PEBAEMOTr0, €CJIv: 1) OH BIIEpBBIC COBEPIIUII MPECTYIICHUE; 2) MPUMHUPHIICS C
MOTEPIEBIIMM W 3aryiaJivyl IPUIMHEHHBIA Bpesd; 3) MPecTyIJIeHHEe OTHOCHUTCS K
KaTeTOpUH HehObULOlU UITN CpeOHell TIKECTH.

B nanHoM cimyuyae peub MAET O MPEKpaLIeHUH ACN nYONUYHO20 U YACHHO-
nyoIuuHo20 OOBUHEHUS.

Ecnu ke mpumupenre oOBHHSIEMOTO € MOTEPHEBIIUM COCTOSUIOCH IO JIETY
YaCTHOTO OOBWHEHUS, TO OCHOBAHUEM JJIS €T0 MPEeKpalleHus sBisercs 4. 2 cT. 20
VIIK PO.



2. U3MeHeHHne 00CTAHOBKH.

Cya, npokypop, a Takxe CJIeA0BATEINb U JO3HABATENb C CO2NACUsL NPOKYPOPA
BIIpABE TNPEKPATUTh YrOJIOBHOE JEJIO B OTHOILIEHWHW OOBHUHAEMOrO WJIH
M0/103peBaeMoro, eciu: 1) OH BIEpBbI€ COBEPIINI MPECTYIICHUE; 2) PECTYIJICHUE
OTHOCUTCSL K KaTErOpUU HeOOabwlol WIU CpeoHeli TSKECTH; 3) BCIEIACTBUE
U3MEHEHUs] 0OCTAaHOBKH 3TO JIMIIO WJIM COBEPIICHHOE UM JIESIHUE MepecTaiu ObITh
OOIIIECTBEHHO OIMACHBIMU; 4) NaHHOE JIUIIO HE BO3pakaeT MPOTUB MpPEKpalleHUs
YTOJIOBHOIO JI€Ia TI0 3TOMY OCHOBAHHUIO.

K 4ucny cymecTBeHHBIX W3MEHEHUH OOCTAaHOBKH OTHOCSTCS TEPEMEHBI
OOBEKTHBHOTO  XapakTepa, BCIEJACTBHE KOTOPHIX paHEEe  COBEPIICHHOE
MIPECTYIICHUE yTpauyuBaeT OOIIECTBEHHYIO OmacHOCTh. Hampumep, B mepuoa Tak
Ha3bIBAEMOW  «IepecTporkn» (Hadamo 90-x TroJ0B MPONUIOrO BEKa) €Ile
CYILIECTBOBaJia YTOJOBHAsl OTBETCTBEHHOCTh 3a CHEKYJSIUI0 U KOMMEPUYECKOE
MOCPETHUYECTBO, OJIHAKO B pPE3yJibTaTe U3MEHEHUW B DKOHOMHUYECKOM YKIIaJe
CTpaHbl JIaHHBIE JESHUSA TOTEPSIIM OOIIECTBEHHYIO OMACHOCTh W, KakK MpPaBUIIO,
TaKhe YroJOBHBIC Jejia HE BO30OYKIAINCh WM TNPEKpAllaJuch B CBS3H C
U3MEHeHueM o0cTaHoBkU. Kpome Toro, camMo JIMIIO MOXET TMOTEPSITh
OOIIECTBEHHYIO OMACHOCTh, HAITPUMED, B CBS3U C PU3BIBOM €T0 B APMUIO, TSHKEIIBIM
3a00JIeBaHUEM U T.]I.

3. JesiTeqibHOE pacKasiHUE.

Cya, npokypop, a TaKXKe CIIeI0BaTENb U I03HABATENb C co2lacus MPOKypopa
BIIPABE MPEKPATUTh YTrOJOBHOE MPECIEIOBAHUE B OTHOIICHUU OOBHHSEMOTrO WJIU
MOJ03PEBAEMOTr0, €CJiv: 1) OH BIEpBbIE COBEPIINII MPECTYIJICHUE; 2) MPECTYIJICHUE
OTHOCHUTCSI K KaTEropuu HEOOJBIION WIH cpeoHeli TSKECTH; 3) JIUIO JEATEIbHO
packamBaeTcCs B COJESIHHOM; 4) TaHHOE JIMIIO HE BO3pa)kaeT MPOTUB MPEKpaIeHUs
YTOJIOBHOTO MPECIICIOBAHUS 110 3TOMY OCHOBAHUIO.

O nesTenbHOM pacKasiHUU CBUJIETEILCTBYIOT: a) TOOPOBOJIbHAS SIBKA C TTIOBUHHOWM;
0) cocoOCTBOBAaHME PACKPBITHIO MPECTYIUICHUS]; B) BO3MEIICHUE U 3arJIaKUBaHHE
Bpe/a, MPUYNHEHHOTO MPECTYIICHUEM.

Cratbs 427 YIIK P® npenycMaTpuBaeT €lie 0JJHO OCHOBAaHUE MPEKPAILCHUS
YTOJIOBHOTO NPECIICAOBAHUS - NPUMEHEHUE 8 OMHOULEHUU HEeCOBEPUIEHHOIeNHESO
NPUHYOUMENbHOU MEPbl 80CRUMAMENbHO20 8030€liCEUS.

Cyn, mpokypop, a TakKe CJIeIOBAaTElb U I03HABATEIIb C co2l1acusi IPOKypopa
BIIPaBE MIPEKPATUTD YTOJIOBHOE npeciaeoBaHue B OTHOIIICHUU
HECOBEPIIICHHOJETHET0 OOBUHSAEMOT0 WJIH MOJI03PEBAEMOTO, €Clii: 1) OH BIIEpBbHIC
COBEPIIWII MPECTyIUICHUE; 2) MPECTYIUICHUE OTHOCUTCS K KaTerOpUH HebOoabulol
UnU cpeoHell TSAXKECTU, 3) €ro HCIPaBICHUE MOXKET OBbITh JOCTUTHYTO 0e€3
MPUMEHEHUS Haka3aHus; 4) HECOBEPIISHHOJIETHUN U €r0 3aKOHHBIN MPEICTaBUTEIIb
HE BO3pa)kalOT MPOTUB MPEKpAICHUs YrOJOBHOTO MPECICIOBaHUS IO 3TOMY
OCHOBAHHUIO.

[IpekpaTuB yrojsoBHOE MpeCiieIOBaHNE 110 JAHHOMY OCHOBAHHIO, ITPOKYPOP,
cleoBaTeh WM JIO3HABATENh BO30YKTAaeT Tepen CyJIOM XOAAaTaliCTBO O
MIPUMEHEHUU K HECOBEPIIICHHOJIETHEMY MPUHYIUTEIHLHON MEPhl BOCIIUTATEIILHOTO
BO3JICHCTBUSI, TIOCJIE YE€T0 MaTeprajbl yTOJIOBHOTO JIejia HATPABIISIOTCS B CY/I.



[IpunynutensHble  MEpBl,  KOTOpblE  MOTYT  OBITh ~ Ha3HAYEHBI
HECOBEpILIEHHOIeTHEMY, nepeunciensl B ¢T. 90 YK P®: a) npenynpexnenue; 0)
nepeiada Moj HAA30p pOAMTENeH WM JMI, WX 3aMEHAIONMX, JHMO00
CHEIUATN3UPOBAHHOTO TOCYJAAPCTBEHHOIO OPraHa; B) BO3JIOKEHHE OOSA3aHHOCTH
3arjaJiuTh MPUYUHEHHBIN Bpe; I) OrpaHUYEeHHE J0Cyra U YCTaHOBJICHHE OCOOBIX
TpeOOBaHMI K MOBEICHUIO HECOBEPILIEHHOJIETHETO.

KoHTpons 3a wucCnojlHeHHEM Ha3HAYEHHOW NPUHYIUTEIBHOU  MEpHI
BOCIIUTATEIBHOIO  BO3JEHCTBUA  BO3JAraercd Ha  CIELHAIM3UPOBAHHBIN
rOCyJapCTBEHHBII Opran. B ciayyae CHCTEMaTHYeCKOro  HEHCIOJIHEHUS
HECOBEPILICHHOJETHUM HA3HAYCHHOW MeEpbl BO3JCUCTBUS OHA MOXET OBbITh
OTMEHEHA CYJIOM IO NPEICTaBJIEHUIO YKa3aHHOIO IOCYJapCTBEHHOIO opraHa. B
TOM cllydyae MPOU3BOACTBO IO YIOJIOBHOMY JIey BO30OHOBISIETCS B 0OILIEM
HOPSIZIKE.

Jlo mpekpamieHusi yrojJOBHOIO JIeJla WM YTOJIOBHOTO IPECIEAOBaHUS IO
OCHOBAHMSIM, MPEyCMOTPEHHBIM B CT. 25, 26, 28, 427 YIIK P® o0BuHsIEMOMY WM
M0/I03pEBAEMOMY JIOJDKHBI OBITH Pa3bsCHEHbI OCHOBAHME IMPEKPAIICHUS U MPABO
BO3PAKATh NPOTUB MPEKPALIEHUS 10 3TOMY OCHOBAHUIO.

Bce ocHOBaHMS TpEKpallleHWs YTOJOBHOIO Jiela M YTrOJOBHOTO
IpeciieIOBaHUs MOKHO MOIPA3ICUTh Ha JABE TPYNIbL: 1) peabmiuTupyromnme u 2)
HepeadHUIUTUPYIOITHE.

K mepBoil rpymnmne OTHOCATCS OOCTOATENbCTBA, CBUIETEIBCTBYIOUIUE O
HEBMHOBHOCTH JIMIIA: a) OTCYTCTBHE COOBITHSI MpPECTYyIUIeHUs; 0) OTCYTCTBHUE
COCTaBa MPECTYIUICHHUS; B) HEMPUYACTHOCTh OOBUHSIEMOTO (IIOA03PEBAEMOr0) K
COBEPILIEHHUIO MPECTYIUICHHUS.

O mpekpauieHMH YroJoBHOro jena (yroJoBHOIO — MpeciefoBaHUs)
CJIeI0BATEb BBIHOCUT MOTUBUPOBAHHOE IMOCTAHOBJICHHE.

Bonpocs! u 3a1aHus:

1. ITopsiiok U CPOKH TO3HAHUSL.

2. YBeIOMJIEHHUE O MTOAO03PEHNH B COBEPLIEHUH NPECTYIUICHUS.

3. OcobeHHocTH N30paHusl B KAU€CTBE MEPhI MPECEUCHUS 3aKIIFOUCHUS MO/ CTPAXKY.
4. OOBUHUTEIIbHBIN aKT.

5. Pemmenue npokypopa 1o yrojoBHOMY JI€Ny, MOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
aKTOM.

6. OcHOBaHUS U MOPSIIOK MPOU3BOJCTBA JO3HAHUS B COKpAIIEHHOU (popme.

7. OcoOeHHOCTH JOKa3bIBaHMS TPU IPOU3BOJICTBE JIO3HAHUS B COKPALIEHHOU
dbopwme.

8. Cpoku 03HaHUS B COKpalleHHoW (popme.

9. OxoHYaHue JO3HAHUS B COKpAIllEHHOU (popMme.

10.Pemenne mpokypopa Mo yrojioBHOMY /€Ny TMOCTYIUBIIEMY ¢ OOBUHUTEIHHBIM
MOCTAHOBJICHUEM.

11.0cobenHocTy CyneOHOro MPOU3BOJACTBA M0 YrOJIOBHOMY €Iy, JO3HAHUE IO
KOTOPOMY MPOU3BOAMIIOCH B COKpAILIEHHOM (popme.

12.0xoHYaHUE TPEIBAPUTEITHLHOTO CIEICTBHS C OOBUHUTEIHHBIM 3aKIIIOUCHHUEM.
13.0O3HaKkOMIIEHHE YYAaCTHUKOB YTOJIOBHOTO MPOIECCa C MaTepUaIaMu YrOJIOBHOTO
aena.



14.1TpoTOoKOA O3HAKOMJIEHHS C MaT€pUajaMy YTOJIOBHOIO Jiefa.
15.Pa3penienre xoaaTaicTs.
16.00BUHUTEILHOE 3aKIIOUCHHE.
17.1IpekpaiiieHrue yroJjoBHOIO jiena.
18.Pemienue mpokypopa 1o noCTynuBIIEMY YTOJIOBHOMY JIETy.
19.HampaBieHue yrojioBHOTO Jejia B Cy/.

Jluteparypa:

1. [IpouutsxoB A. JI. Yromnosusit nporiecc : yueOnuk / A. JI. IIpomnuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - TekcT :
anektporHbId. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: MO MOJIHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanmuuaoBckwit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3n., mepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHsid. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYMa: MO MOJIMHCKE.

3. AunekcanapoBa O. II. VYronoBHbI mporecc: oOIIME TMOJOXKEHUS U
nocyneoHoe nmpon3BoACcTBO. [IpakTukym : yuedHoe nocobue / O.I1. Anexcanaposna,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricmee
obpasoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anektporHbId. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYIIA: MO MOJIUCKE.

4. JlurBunos P. B. Yronosusiii niporiecc. [Ipaktukym : yuebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHas
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum mocTyma: 1mo moimuckKe.

IIpakTnueckoe 3ansaTue Ne 16

Leap npakTu4eckoro 3aHATUSL — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HaBbIKM YCTHOTO M3JI0KEHUS MaTepHaa.

B pesynbrare nzydyeHusl TUCUUIUIMHBI Ha MPAKTUYECKUX 3aHATHSIX CTYIEHT
JTOJIKEH:

3HaTh — coJiep’)KaHNE OCHOBHBIX TIOHATUHN, MPUHITUIIOB, CYACOHOTO KOHTPOJIS
¥ HOPM, pEeriiaMeHTHPYIOMINX YTOJOBHO-TIPOIECCYaTbHBIE OTHOIIEHHUS B CyJe Ha
JOCYeOHOM CTaIuu YrOJIOBHOTO CyA0TPOU3BOJICTBA.

YMeTb — YBaOXKHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JOCTaTOYHBIM ~ YPOBHEM TMPOGECCHOHATBHOTO TMPABOCO3HAHMS, TOJKOBATH,
co0JI01aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLIUE IOPUIUYECKHE HOPMBI B
OPAKTUYECKON JESATeIbHOCTH, B TOM 4YHCJE KBaJU(PUIUPOBATH IOPUANYECKU
3HaUYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (miam ux yacru) — OIIK-2 crnocoben
IPUMEHATH HOPMBI MATEPUATILHOTO U MPOIIECCYATbHOIO MpaBa MPH PEIICHUH 3a1a4
npodeccuonansHoit  nesrenbHocty; OIIK-5 cnocoben moruyecku  BepHO,



apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M TIMCBMEHHYIO pe€4Yb C
eAMHOOOpa3HbIM W KOPPEKTHBIM  HCIIOJB30BaHUEM  MpodeccroHaIbHON
ropunnueckoit  nekcuku; OIIK-9 cmocoGeH mnoHMMATh MPUHIMIBI  PaObOTHI
COBPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJOTUM U UCIIOJIB30BaTh MX JJIS PEIICHHS
3a/1a4 MpoheCCHOHAIBHON JIeITEIbHOCTH.

AKTYaJbHOCTh T€MBbI 3aKJIOYACTCS B HM3YUYCHHH MPOOJIEMbI COOJIIOACHUS
MpaB JUYHOCTHU Ha JOCYJAeOHOMN CTaauN YTOJOBHOTO CYAOMPOU3BOICTBA. .

Teopernyeckasi 4acThb:
OcMoTp xunuia 0e3 corjacus MPOKUBAIOIIUX B HEM JIUIl; OOBICK WM BhIEMKA B
JKUIIMLIE; JIMYHBIA OOBICK!, BBIEMKA IIPEIMETOB M JOKYMEHTOB, COIEPKAIINX
nH(OpPMAITMIO O BKJIAJaX M CYeTaX B OaHKAaX W MHBIX KPETUTHBIX OPTaHHU3AIUAX;
HaJIO)KCHUE apecTa Ha KOPPECHOHACHIMIO U BBIEMKA €€ B YUPEKICHUAX CBSI3H;
KOHTPOJIb M 3alHuCh TENE(POHHBIX M HHBIX TIEPErOBOPOB IMPOU3BOJATCS Ha
OCHOBAHUHU CYJ€OHOTO PeIIeHHUS.

B aTux ciaydasx ciempoBaTenb ¢ corjacus IpoKypopa Bo30yKaaeT nepesi Cy10M
X0/JaTaliCTBO O MPOMU3BOJACTBE CJICICTBEHHOTO JCHCTBUSA, O YEM BBIHOCUTCSA
IMOCTaHOBJICHHE.

XoJataiicTBO HE mo3/iHee 24 4acoB MOJJICKUT PACCMOTPEHUIO €IUHOJIUYHO
CyAbei pallOHHOTO CyJia MO MECTY IPOU3BOACTBA MPEABAPUTEIHLHOIO CICIACTBUS
WM TPOM3BOACTBA CJICACTBEHHOro JelcTBHSA. B cymeOHOM 3acemaHuu BIIpaBe
y4acCTBOBATh MPOKYPOP U clefoBaTenb. PaccMOTpeB X01aTalicTBO, Cy ibsi BBIHOCUT
MOCTAHOBJICHUE O Pa3pEIICHUU MPOU3BOJCTBA CIEICTBEHHOIO JEUCTBUA WIH 00
OTKa3e B €ro MPOM3BOJICTBE C YKa3aHUEM MOTHBOB OTKa3a.

B ucCKIIOYMTENBHBIX CiIy4asx, KOrja MPOU3BOJACTBO OCMOTpa >KHWIMIIA,
0OBbICKa U BHIEMKH B JKHWJIMIIIE, @ TAKXKE JIMYHOTO 0OBICKA HE TEPIIUT OTJIararejibCcTBa,
OTU CJEJCTBEHHBbIC JICUCTBUS MOTYT OBITh TIPOU3BEACHHI HAa OCHOBAHUU
MMOCTAaHOBJICHUSI CIeAoBaTeN s 0e3 MoMyueHHs cyAeOHoro pemnieHns. B atom ciyuae
cienoBaTelb B TeueHHe 24 4YacoB 0053aH YBEJIOMHTH CYAbIO W MPOKypopa o
MIPOM3BOJICTBE CJIEACTBEHHOIO JeUCcTBUSA. K yBEIOMJICHHIO MPUIIATalOTCS KOIMUU
MOCTAHOBJICHUS M MPOTOKOJIA CJIEICTBEHHOTO AchCcTBUA. Cybs Takke B TeueHue 24
4acoOB C MOMEHTa MOJYyYE€HHUS YBEAOMJIEHUS JOJDKEH BBIHECTH IMOCTAHOBJIEHUE O
3aKOHHOCTH WJIM HE3aKOHHOCTH IPOM3BEICHHOIO CJIEACTBEHHOIO jAcicTBusA. Eciu
CIICJICTBEHHOE JehcTBHE OyJaeT IpPU3HAHO HE3aKOHHBIM, BCE JI0Ka3aTeIbCTBA,
MOJYYEHHbIE C €ro TMOMOIIbI0, MCKIIOYAIOTCS M3 Tpollecca JO0Ka3bIBaHUSI Kak
HEJIONyCTUMBIE.

Bonpocsl 1 3aganus:

1. CyneOHbIN MOPSIAOK MOTYUYECHHS pa3pelieHus] Ha MPOU3BOACTBO CJIEJICTBEHHBIX
JICUCTBU.

2. Bo30yxaeHue xo1ataiicTsa rnepes CyaoM.

3. IloctanoBneHue cieaoBaTelisl, J103HaBaTEIsl C XOJATalCTBOM., MOPSJIOK €ro
pPaccMOTpPEHUS.

4. ITopsimOK pacCMOTPEHUS X0/IaTaliCTBA CYIOM.

5. PemieHust mpuHUMaeMsbI€ Cy0M.

6. CpoKkH pacCCMOTPEHMS X01aTalCTB.



7. JleiicTBHsL clenoBareNii B MCKIIOUHUTENBHBIX CIIy4yasX, HE TEpIAIIUX
OTJlaraTeyibCTBa.
8. O0xasioBaHME PEIICHUH Cyia.

Jluteparypa:

1. IpouutsikoB A. JI. YronoBHsl# nporiecc : yueoHuk / A. J1. IIponuiskos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcer :
anekrpornbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYMa: MO MOJIMHUCKE.

2. CmupHoB A. B. Yronosusiii nporecc : yueOnuk / A.B. Cmupnos, K.b.
KanmuuoBckwuit ; mox o6mr. pea. A.B. CmupuoBa. — 8-¢ u3z., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anektporHbI. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYTa: 1O MOJIIMUCKE.

3. AunekcanapoBa O. II. VYronoBHbIi mporecc: oOIIME TMOJOXKEHUS U
nocyneoHoe nmpou3BoACTBO. [IpakTukym : yuebnoe nocooue / O.I1. Anekcanaposa,
JLYO. bynmanoBa. — MockBa : MH®PA-M, 2023. — 241 c. — (Bsicuiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHsii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYMa: MO MOJIIMHCKE.

4, JIurBunos P. B. YronosHsiii niporiecc. [lpaktukym : yaebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHas
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektpoHHsIil. - URL:
https://znanium.com/catalog/product/1880657. — Peskum mocTyma: 1mo Mo ucKe.

IIpakTnueckoe 3ansaTue Ne 17.

Leap npakTU4eckoro 3aHATUS — YIIYOUTh U 3aKPENUTh TEOPETUUYECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU padOThl, MPUBUTH
HaBbIKM YCTHOTO M3JI0KEHUS MaTepHara.

B pesynbrare uzydyeHus: TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHSIX CTYIEHT
JTOJIKEH:

3HaTh — cCoOJEp)KaHHWE OCHOBHBIX TIOHATUN JEATENBHOCTH CyJa MpH
HOJIFOTOBKE K CyAeOHOMY 3aceaHMI0 U HOPM, PErJIAMEHTUPYIOLIUX YTOJIOBHO-
npolieccyanabHbIe OTHOIIEHUS Ha 3TOM CTaluu YTOJIOBHOIO CYyAOIPOU3BOACTBA.

YMeTb — YBaOXKHUTEIBHO OTHOCHUTHCS K TMpaBy W 3aKOHYy, 001anaTh
JOCTaTOYHBIM ~ YPOBHEM TMPOQGECCHOHATBHOTO TMPABOCO3HAHMS, TOJIKOBATH,
COOJTIOIaTh, WCIIOJHATH, MPUMEHITh COOTBETCTBYIOIINE IOPUINYECKHE HOPMBI B
NPAKTHUECKON JEeSATeNIbHOCTH, B TOM 4YHCIE KBATH(QHUIMPOBATH IOPUINYECKU
3HAYMMBbIE (AKTBHI.

®opmupyemble kommnerennuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUATILHOTO U MPOIIECCYalIbHOIO MpaBa MPH PEIICHUH 3a1a4
npodeccuonanbHor  AesrtenbHocTH, OIIK-5 cmocoOeH Jorudecku BEpHO,
apTyMEHTUPOBAHHO U SICHO CTPOUTh YCTHYHO M THUCBMEHHYIO pe€uYb C
€IMHOOOpa3HbIM U  KOPPEKTHBIM  HCMOJb30BAaHUEM  MPO(ecCHOHANbHON
fopuanueckoil  jexcuku; OIIK-9 cnocoben mnoHuMaTh NPUHIMIBI PabOTHI



COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHUH M WCIIOJNH30BATh MX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM 1eATeNbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCs B M3YYEHUU MPOOJIEMBbI COOIIOICHHUS
IIPaB JJMYHOCTHU HA PA3JIMYHBIX CTAAMSIX YTOJIOBHOTO CYIOMPOU3BOJICTBA. .

Teoperuuyeckas 4acTh:

[lepen cynpeid HE CTOUT 3a7a4ya OMPEACIICHUS] JOCTATOYHOCTH JOKA3aTEIbCTB
JUIsL pacCMOTpEHHus Jenla B cyaeOHOM 3acenaHuu. Bompoc o jgoctatoyHocTd
JIOKA3aTeIbCTB MOXXET paccMaTpUBaThCSA 37eCh B (opMe MpeaBapUTEIIBHOTO
CJIyLIAHUS JIUMIIb MO BOMPOCY O HAJWYUU OCHOBAHUM JI MPUOCTAHOBJIECHUS WU
npekpaiieHus: yronoBHoro aena (ct. cr. 238, 239 VIIK P®). Takum oGpazom,
BOIPOC O JOCTATOYHOCTH JOKA3aTENbCTB JII PACCMOTPEHUsS Jieja B CyAeOHOM
pa30upaTeNbCTBE peraeT MPOKypOp, HAMPABIISS N0 B CY/ B TIOPSAKE CT. 222, 1. 1
4. 1 cr. 226). OcHOoBaHMEM [JIsl TPHUHATHS CyAbEH pEIIEeHUs O Ha3HAYECHUU
CyZ1IeOHOTO 3aceJaHus B 0011IeM TOPSIKE, SIBISIETCS COOII0/ICHUE MPOLECCY ATbHbIX
yCJI0BHil (TIOJICYAHO JIM YTOJOBHOE JENI0 JAaHHOMY CYAY, BPYYEHBI JU KOIUU
OOBHHHTEIILHOTO 3aKIIOYEHUS] WM OOBHHUTEIBHOTO aKTa), MPU KOTOPBIX JIEIIO
MOKET CIIyIIaThCsl B CyICOHOM pa3OUpaTenbCTBE, a TAKKE OTCYTCTBUE OCHOBAaHUMN
JUJIS1 TPOBEAEHUS MPEIBAPUTENBHOTO CIYIIAHUS.

B nmaHHOW cTaTbe TOBOPUTCS O BONPOCAX, Pa3pelIacMbIX CyAbEH MO AEly,
KOTOPOE€ MOCTYIIHIIO K 3TOMY CY/Ib€, a HE B cya. [Ipu nmocrynienuu iena B CyJ1 OHO
PETUCTPUPYETCS B KAHIETSIPUU Cya, TIOCII€ YEeTO PaCIPEACNIICTCS MEXKIY CYIbsIMU
npeacenareneM cyaa. YIIK PO He ycTraHaBiMBaeT NmpaBwiia, periiaMEHTHPYIOLINE
pacripeiesieHue MOCTYNUBIIKNX B CyJ YTOJOBHBIX JeN cpenu cyaei. Ha mpaktuke
npeaceaaTeIsIMU  CYJOB  UCIIOJIB3YIOTCS JUIsl  3TOTO  PAa3JIUYHBbIE KPUTEPUU:
CrielManr3anus cyJel, Korja OHa YCTaHOBJICHA B JaHHOM CYJIe, OMBIT CYJIbU, €T0
CTax paboOThl, 3arpyKEHHOCTb CYJeW JPyrUMHU JejaMu, MPOU3BOAUTEIHHOCTh
CyJZleH, OuepeHOCTh yX0Ja CyAeH B OTITyCK, 00JI€3Hb Cyner u T.1. Bmecte ¢ Tem
OTCYTCTBUE HOPMATUBHO-TIPABOBOM perjiaMeHTallUU MOPSIAKA PacIpeIeIICHUS 1T B
CyA€ cO3JaeT MO4YBY I  BO3JCHUCTBUA Ha Cyledl €O  CTOPOHBI
MpeACeaaTeNbCTBYIONIETO B HAapyLUIEHWE NPUHIUIIA HE3aBUCUMOCTU CyAeH, a
Hepenko W s 3noynorpebnenuit. B Pexomennmanum Komurera MUHHCTPOB
rocyaapcts - wieHoB CoBera EBpomnbl "O He3aBucuMoCTH, 3PGHEKTUBHOCTH U POJIU
cynen" ykazaHo, 4yTo "Ha pacrpeesieHue JIeJ He JOJDKHBI BIUSATh KeJTaHUs 000
U3 CTOPOH B JIEJI€ WJIW JIFOObIE JIUIA, 3aMHTEPECOBAHHBIE B UCX0JI€ JAHHOrO JIeNa.
Takoe pacnpeneneHre MOXKET, HalpuMep, MPOBOIUTHCS C TTOMOIIBIO KEePEeOhEBKU
WM CUCTEMbl ABTOMATHYECKOI'O pacrpejieiicHus B al(aBUTHOM TMOPSAKE WU
KaKUM-JTHM00 aHaOTUYHBIM 00pa3oM... Jleno He MoKeT ObITh OTO3BAHO Y TOTO WUITU
HWHOTO Cy/JbU 0€3 BECKUX OCHOBAHUM, KAKOBBIMU SIBJIAIOTCS, HAIIPUMEp, CEpPhe3Has
0oJie3Hb WM KOH(MJIUKT MHTEpecoB. Takue OCHOBaHUSA U TPOIEAYpPHl OT3bIBA
JIOJKHBI TPEAYCMaTPUBATHCS 3aKOHOM U HE 3aBUCETh OT MHTEPECOB MIPABUTENHCTBA
i  agmuHuctpanuu"  (mysaktel  "e", "f' paszmena "OOmue MOPUHIUATIBI
He3aBucuMocTH cyzaei"). Cremyer 3aMeTuTh, YTO CIpaBeyiuBasi U OOBEKTUBHAS
npoleAypa pacrpeeseHus A MEXIY CY/IbsIMUA UMEET HE MEHbIIIEE (2 MHOT/IA J1aKe
OombIliee) 3HAYCHHUE /IS 1IeJIeld OTHPABJICHUS TIPABOCYAMS, YeM JPYTrue TapaHTHH
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HE3aBHCUMOCTH CyJeW, MO3TOMY MpoOen B 3aKOHOJATEIbHOM pEryIUpOBaHUU
JTAHHOTO BOMPOCa OCOOEHHO YyBCTBUTEJIEH.

[Tonoxenue 4. 1 ct. 30 YIIK nomyckaeT ncnonb3oBanue A GOpMUPOBAHUS
COCTaBa CyJa, pacCMAaTPHUBAIOIIETO KOHKPETHOE J€J0, AaBTOMATU3UPOBAHHOMN
MH(OPMAIMOHHON CUCTEMBI, OJJHAKO 3Ta HOPMA €I11€ MPAKTHUYECKHU HE TPUMEHSETCS.

[Io mpocbOe CTOpOHBI CyJ BHpaBe NPEIOCTaBUTh € BO3MOXKHOCTBH IS
JIOTIOJIHUTEIBHOT O 03HAKOMJIIEHHUSI C MATEPUAIIAMH YTOJIOBHOTO Ji€Na. XOTS CTOPOHBI
U HMEIM BO3MOXKHOCTb O3HAKOMHUTBCS C MaTepuaJamMu Jejla B XOJIe
IIPEABAPUTEIBHOIO PACCIEAOBAaHUA U IIPA €r0 OKOHYaHUU, CIEYET UMETh B BUAY,
YTO 3TO IPABWIO PACHPOCTPAHAETCS HA TPAXKTAHCKOTO HCTLA, I'PaXKITAHCKOIO
OTBETYMKA W MX MPEACTABUTEIEH - HE B IMOJHOM O0OBEME, a TOJBKO B TOM 4YacTH
MaTepualioB Jieja, KOTOpasi OTHOCUTCS K FpakIaHCKOMY UCKY (4. 1 cT. 216).

IIpeaBapureiibHOE ciIylIaHHe IIPOBOJUTCS IO XOJAaTACTBY CTOPOH WJIH 11O
COOCTBEHHOW MHUIIMATUBE CYJIbU MPU HAJIMYUU OCHOBAHUM, YKa3aHHBIX B YacCTH 2
KOM. cTaThu. Eciu B X01aTalicTBe CTOPOHBI HE COEPKUTCSA MOTUBOB U OCHOBAHUM
JUIS TIPOBEJICHUS MPEABAPUTEIBHOIO CIIYLIAHUS, CYlbsl MPU OTCYTCTBUM TaKHUX
OCHOBaHUI NMPUHUMAET pelIeHHEe 00 OTKa3e B YJOBJIETBOPEHUM XOAATaliCTBa U
Ha3HayaeT CcyJeOHoe 3acelaHue. XOJaTalCTBO CTOPOHbI 00 HCKIIOUYEHUHU
JI0Ka3aTeNbCTB MOJKET OBITh 3asIBJICHO IOCJIE O3HAKOMJIEHHS C MaTepualamu
YTOJIOBHOTO Jiejia JIUOO TMOCJE HANpaBiICHUs YIOJIOBHOIO Jejla ¢ OOBUHUTEIbHBIM
3aKJII0YEHUEM WM OOBUHUTEIBHBIM aKTOM B CyJ B T€YEHUE 3 CYTOK €O JHS
NOJIy4eHUs] ~ OOBHHSEMBIM  KONMHMH  OOBMHUTEIBHOTO  3aKJIIOYEHHS  WIIU
OoOBHHMTENBHOTO akta. (OcCHOBaHMEM I TAaKOTO XOJaTaiicTBa  SIBISIETCS
HEJIONYCTUMOCTh TIOJIyYEHHOI'O JOKa3aTenbCTBA. [Ipu3HaHme poKa3aTenbCcTBa
HEJOYCTUMBIM, a 3HA4YUT, W HA3HAYEHHUE MPEIBAPUTENBHOTO CIYIIAHUSA 10
JTAHHOMY OCHOBAHHIO MOKET UMETh MECTO KaK 10 XOJaTalCTBY CTOPOHBI, TAK, MO
HallleMy MHEHHIO, U 110 UHULIMATUBE CAMOT0 CYJIbH.

Koncturymmonnsiii Cyn PO BBen ¢akTudecku emie OJHO OCHOBaHUE IS
0053aTE€ILHOTO NPEIBAPUTEIBHOTO CIIyHIaHUS. DTO HEOOXOJUMOCTh PELICHHS
CyIbell BOIIpoca 0 Mepe MpeceueHust 00BUHAEMOT0, HAXOSAILIETr0Cs MO CTpaXKeH 1o
YTOJIOBHOMY JI€N1Y, IIOCTYIIMBILIEMY B CY/I.

Cyn He BIpaBe MPUHATH PEUICHHE O NpEKpalleHUH jaesia 0e3 MpOBEICHUs
IPEIBAPUTEIBLHOTO CIyIIAHUA 1O JO0OMYy U3 MPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAHWMW, AaXEe IMpPU €ro IOJHOW "OYEBHUAHOCTH', HAIPUMEpP B CBA3U C
HCTEUYEHHUEM CPOKa JAaBHOCTH.

Bonpocs! u 3a1anus:

[loHATHE CTaANM HA3HAYECHUS HAKa3aHUs

Borpocsl, peniaeMble npu Ha3HAYEHUH CYIeOHOTo 3aceAaHmsl.

Pemenus, npyHUMaeMble Py Ha3HAYEHUU CYy1€OHOTO 3ace1aHMusI
OOcTosTeNbCTBA, MOAJNEKAIIME BBISICHEHUIO MPU HAa3HAYEHUU CyAeOHOTro
3acenaHus

ConeprkaHue MOCTAaHOBJICHUSI CYy/IbH O HA3HAUYEHUHU CYJCOHOr0 3aceJaHHusl
OcHoBaHUS TPOBEJEHUS PEIBAPUTENHHOTO CIYILIAHMUS.

[IpoBeneHue npeaBapuTENBHOTO CIYIIAHMS

OcHOBaHUs BO3BPAILEHUS J€a POKYPOPY.
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9.  OcHOBHbIE TapaHTUU OOECIEUEHHS TPaXKAAHCKOTO HMCKa IO KOHKPETHOMY
YTOJIOBHOMY JIEITY.
10. IloaroroBUTENbHBIE AEUCTBUS K Cy1I€OHOMY pa3OUpaTEILCTRY.
11. CopepkaHue TIOCTaHOBJICHHUSI CYAbHM O TMPUOCTAHOBICHUU JeNa WIHU
HaIpaBJIEHUH €T0 MO MOACYTHOCTH.
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IMpakTuyeckoe 3ansitue Ne 18-19.

Heab npakTUYeckuXx 3aHATHI — YIIyOUTHh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEILHON PabOThI, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbraTe M3ydyeHUs TUCHUILUIMHBI HA MPAKTUYECKUX 3AHATUSAX CTYACHT
JIOJKEH:

3HaTh — cojJepKaHuE OCHOBHBIX MOHATUM OOIIMUX YCIOBUU CyIeOHOTO
pazOupaTenbCTBa, HOPM MPOLECCYATbHOTO MTPaBa, periaMEeHTUPYIOIIUX YTOJIOBHO-
npoIieccyaibHbIe OTHOLIEHUS Ha  cyAeOHOU CTaAMM  YTOJIOBHOIO
CYJIOIIPOM3BO/ICTBA.

YMerb — YBaXUTEIBHO OTHOCHUTBhCS K TMpaBy W 3aKOHy, o00JaaaTh
JIOCTATOYHBIM ~ YPOBHEM  MPOGECCUOHATILHOTO  MPABOCO3HAHUSI, TOJIKOBATD,
COOJII0/IaTh, UCIIONHATH, MMPUMEHSATh COOTBETCTBYIOIINE IOPUINYECKHUE HOPMBI B
MPAKTUYECKON JEATEeTbHOCTH, B TOM 4YHCJIE KBATM(PUIIUPOBATH IOPUIUICCKU
3HaUYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (miam ux yacru) — OIIK-2 crnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO U MPOLECCYaTbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonansuoit  aestenpbHocTH; OIIK-5 cnocoben jormyecku BEpHO,



apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCbBMEHHYIO pe€4Yb C
€AMHOOOpa3HbIM UM KOPPEKTHBIM  HUCIOJIb30BAaHUEM  MpodeccuoHaNIbHON
topuaudeckoil  nekcuku; OIIK-9 cnocoben mnoHuMaTh MNPUHLIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTUH M HCIOJIB30BATh UX JJIS PEIICHUS
3a/1a4y npodeccuoHaIbHOM J1eITeTbHOCTH.

AKTYaJIbHOCTh TeMbI 3aKJIIOYaeTCsd B M3YyYEHUU MPOOJEMbI CyaeOHOTro
pazOupaTenbCcTBa, COOI0ICHUS PAB JIMYHOCTH HA PA3IMYHBIX CTAUSX YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA..

Teoperuyeckasi 4acThb:

[IpyHUIMIT HEMOCPEACTBEHHOCTH HCCJIEAOBAHUSA J0KA3ATEJbCTB B CTAaThE
(bakTUYECKU HE pacKphIBaeTcs. B TOKTpHHE CyJOMPOU3BOICTBAa OH TOHUMAETCS KaK
TpeOoBaHUE O0S3aTEIILHOTO MPEACTABICHUS U UCCIEIOBAaHUS B Cy/A€ JAOCTYIHBIX
NEePBOMCTOYHUKOB JTI0Ka3aTeJIbCTBEHHOU uH(popmauu. [Tpuuem
IIEPBOMCTOYHUKOM CJIEYET CUYMTaTh HE IPOCTO IMOJJIMHHUK JOKYMEHTA WIIU
OpUTMHAN IpeAMETa, & UMEHHO JIMIO, COCTABUBILIEE JOKYMEHT, IPEACTaBUBILIECE
npeaMer U T.1. Y ToJIbKO MpU HeA0CTYIMHOCTH TAaKOT'0 JINLA MOKET OBITh IPUHAT B
KAaueCTBE J0KA3aTeJIbCTBA COOTBETCTBYIOLIMN JOKYMEHT WM IpeaMmer. Takum
o0pa3oM, MOHATHE IMEPBOUCTOUYHHMKA B COCTSA3aTEIbHOM IPOLIECCE MOHUMAETCS
Oonee y3K0, UYeM TIOHATHE MEePBOHAYAJBHOIO JOKa3aTenbcTBa. Bcee
IIEPBOMCTOYHMKHM  JAIOT  JOKA3aTelIbcTBa II€pBOHAYAJIbHBIE, HO HE BCE
NepBOHAYAIIbHBIE JOKA3aTEIbCTBA MOJTYYEHbI U3 IEPBOMCTOYHMKA. TaK, MOJTMHHBINA
panopT COTPYIHUKA MOJUIUU 00 OOCTOSTENbCTBAX 3a/Iep KaHusl MOJ03PEBAEMOTO,
0€3yCIIOBHO, NTEPBOHAYAIILHOE JJOKA3aTeJIbCTBO B CPABHEHUH, HAIPUMED, C KOMHUEH
3TOro JokyMeHTa. OgHaKo NEpBOMCTOYHUKOM JOKA3aTeIbCTBEHHON MH(pOpMaIun
ABJISIETCS BCE K€ CaMO JIMI0, COCTABUBILIEE PATIOPT, © UMEHHO €T0 IPEATIOUYTUTEIIBHO
JONPOCUTh B COCTA3ATEIBHOM IIPOLIECCE B KAYECTBE CBUAETENA. Y CTHOCTH
IIPEAIOIAraeT, 4To BCe JUYHbIE I0KA3aTENbCTBA, T.€. CBEICHUS, UMEIOLIUE CBOUM
UCTOYHUKOM JIFOJIEH, JOJKHBI OBITh MPEIBSIBICHBI CyAy B CJIOBECHOM Qopme. ITo
KacaeTcsl, MPexXJe BCEro, MOKa3aHui OOBHHAEMOTO, MOTEPIEBLIETO, CBUIETEIEH,
3aKJIFOUEHUH IKCIEPTOB, UHBIX TOKYMEHTOB, IPUUYEM O 00IIeMY MPaBUIy U B TOM
cilydae, KOrja Ha IpeIBAPUTEIbHOM CIEACTBUNA OHU UMENH BUJI THCbMEHHBIN.

Tak, B cyneOHOI mpakTHKe BO3HUKajga IpodiieMa O MOpSAAKE OTrJIalleHUs
MOKa3aHUil 0OBUHIEMOT0, HAXOSIIETOCS B MOMEHT Cy/1e0HOTO pa30uparenbCcTBa B
po3bicke. [1o OykBabHOMY CMBICITY JIJIsl 9TOTO HETIPUTOAHBI HU MpaBuia ctatei 276
(ornmamenue  mnokazaHuM — mojacyaumoro), 281  (ornamieHue — TOKa3aHUN
MOTEPIIEBILETO U CBUACTENS) U, B CUITy Y. 2 KOM. CTaTbH, - HU HOPMBI CTaTb 285
(ormamieHue  TPOTOKOJOB  CIHEACTBEHHBIX  AeicTBuid). M3  mpunimna
HEMOCPEACTBEHHOCTH MCCJIEAOBAaHUSA JI0KA3aTENbCTB CIEAYET, YTO JaHHbIC
MOKa3aHUsl KaK JIMYHOE JI0KA3aTeJbCTBO €CJIM M MOTYT ObITh OTJIallleHbl, TO B
NOpSAJKE MCKIIOUEHUS W 10 aHaJOrMM C HaubOosee ONU3KUMH TpaBUJIAMU -
OrJalllCHWEM TOKa3aHWWA CBUJETENS, TaK Kak CKpPBIBIIMICA COYYaCTHHK
"CBUIETENBCTBYET NMPOTUB APYTOrO0 COYYaCTHHUKA).

Oco0eHHO BaXXHBIM MPEACTABISAETCS 3[€Ch TO OOCTOSTENBCTBO, UTO
3aKJIFOUEHHUE HKCIIEPTa JOJIKHO OBITh UMEHHO 3aC/yILIAHO0, HAPSAY C MOKAa3aHUAMU
NOJCYAUMOr0, TOTEPIEBIIEr0O M CBUJAETENCH, a He OIJalleHO0, KaK 3TO
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MPEAYCMOTPEHO ISl HPOTOKOJIOB U MHBIX JJOKYMEHTOB. Takoe TEpMUHOJIOTHYECKOE
paznmuune He ciydaiHo. "OrnacuTe" - 3HAUUT MPOUYECTh BCIYX JUIS BCEOOIIETo
CBEJICHUS, OOBSBUTH, TOTJIA KaK "3aciyliars" - BBICAYIIATh TO, YTO orjamaercs. To
€CTh OIVIAIIAET MNPOTOKOJbI M JOKYMEHTBI CaM CyJ, a 3aCIylIMBAeT TO, YTO
ornamaercs apyrumu. Kem sxe? I[lo cmbicny gaHHOM HOpMBI (Kak W B ciydae
CTOSIIIUX B OJTHOM DSy C 3aKJIFOYEHHUEM JKCIEPTA MOKA3aHU CBUAETEINS, KOTJA CY/T
BBICTYIIIMBAET UMEHHO CBHUJIETEJIS) 3aCTYIIMBAETCS HEMTOCPEICTBEHHO CaM KCIEpT.
Takoe TonkoBaHWE B HAWOOJBIICH CTEMCHH OTBEYACT HA3BAHWUIO, a 3HAYWT, U
HA3HAYCHUIO JaHHOW cTaThu. CIOXKUBIIEECS Ha MPAKTUKE OOBIKHOBEHHUE CYI0B HE
3aCJIylIuBaTh, a JUIIb OIJAllaTh MHUChbMEHHBIE 3aKIIIOYEHUS SKCIEPTOB, JaHHbBIC
MMH Ha TpEeABAPUTEIBLHOM pacclieJOBaHWM, KakK MpaBWiio, 0€3 Jompoca CaMHX
IKCIIEPTOB, (PAKTUUECKH O3HAYAET WU3BATHE M3 IMPHUHIUIA HEMOCPEICTBEHHOCTH
WCCIICOBAHUS JOKA3aTeNbCTB, YTO HECOBMECTUMO ¢ neknapupyemon B YIIK
COCTSI3aTEIBHOCTBhIO  CYJIONpon3BoacTBa. [logoOHass mpakTUKa CyIIECTBEHHO
MOJIPHIBAET MPHUHIIUIT PABEHCTBA CTOPOH, MO0 MPEICTABICHHBIE B CYyJl 3aKIIOUCHUS
HKCIIEPTOB MPAKTUYECKUA BCEra SBIISIOTCS OOBUHUTEIBHBIMU JI0KA3aTEIHCTBAMH,
KOTOPBIM  CTOpPOHA 3allUThl MOXET MPOTUBOMOCTABUTH JIMIIb TIyOOKOe
KPUTHUYECKOE HCCIEOBAaHUE JKCIIEPTHOTO 3akitoueHusa. Ho HeoOXoauMbIiM
YCJIOBUEM TAKOTO HCCIIEIOBAHUS SIBJISIETCS BO3MOXHOCTH JONPOCHTH CaMOIO
DKCIIEPTa, OCOOEHHO €CJIIM MPU HSTOM 3AIMUTHUK BOCHOJB3YETCS IOMOIIBIO
COOTBETCTBYIOIIIETO CIEIUAIIUCTA.

[IpoTokonbl Apyrux MNpeABAPUTEIBHBIX CIIEICTBEHHBIX JEUCTBUA U HHBIX
JIOKYMEHTOB JOMYCKAIOTCS JIJIsl OTJIAIIEHUS], HO JIMIIb 10 XOAaTalCTBY CTOPOH WJIN
o 0co0oMy ormnpeeNieHnio (TOCTaHOBJIEHUIO) Ccyla, T.€. (PaKTUYECKU B TMOPSIKE
uckimoueHus. Ho B kadecTBe 001Iero mpaBuiia MpeanosiaraeTcsi MpoBEACHUE B
Cy/1eOHOM 3aCeIaHNU TaKuX AEHCTBUM, KAK OCMOTP MECTHOCTH WJIU MTOMEILIeHHUS (CT.
287), cleICTBeHHBIH SKCTIepUMEHT (CT. 288), peabsBICHHE )11 OMTO3HAHUS HOBBIX
o0BekToB (cT. 289), ocBumerenscTBoBanue (ct. 290), Koraa st TOTO UMEETCS
MpaKkTU4eCcKass BO3MOXHOCTbh. [Ipyu 3TOM ornameHue MpOTOKOJOB aHAIOTMYHBIX
CJIIEJCTBEHHBIX JCHCTBHI, paHEE YK€ MPOBEACHHBIX HAa MPeIBAPUTEIHLHOM
paccieoOBaHUM, UMEET CMBICT JIMIIb JJIsI BOCIIOJIHEHUS JIeTalleld, KOTOPbIE MOIJIH
CTEPEThCA CO BpPEMEHM NPEABAPUTEIBHOIO paccienoBaHus. Jnsg  HHBIX
CJICJICTBEHHBIX JCHCTBUHN, TPOBEJACHHBIX B XOJI€ I0CY1€0HOM OATOTOBKHU, KOTOPHIE,
KaK MpaBUJIO, HEBO3MOXKHO TMOBTOPUTH B CyJIeOHOM cCiieCTBUU (OOBICK, BBIEMKA,
OTIO3HAHUE TEX K€ CaMbIX OOBEKTOB), BOMPOC MOXKET PEIIaThCs HECKOJIBKO WHAYE.
XOTs MPOTOKOJIBI ATUX JIEUCTBUIN U OTJIAIIAIOTCA B CyICOHOM 3aceIaHu|, TIPUHITUTI
HEMOCPEJACTBEHHOCTH, KaK TOBOPWJIOCH  BBIIIE, TpeOyeT  MOpUBJICUYCHUS
MEePBOMCTOYHUKA CBEICHUH, T.€. IONPOCA YYACTBOBABIINX B JJAHHBIX CJIEJICTBEHHBIX
JNEUCTBUSAX JIMII - BO BCSIKOM Clly4yae, €CJIM 3TOro TpeOyeT 3auHTepecOBaHHas
CTOpOHa.

OcoObIii UHTEpPEC MPEACTABISIOT C TOYKH 3PEHUS COOIIOJCHUS MPUHITUIIOB
YCTHOCTH W HEMOCPEACTBEHHOCTH O(UIMAbHBIE JOKYMEHTHl (HOpPMATUBHBIC,
pacropsiAuTEIbHBIE, CIIPAaBOYHO-YJIOCTOBEPUTEIIbHBIE, KOHTPOJIbHBIE u
uHdopmarmonnsie). JIeno B TOM, 4TO CBEJIEHNUS, YA0CTOBEPEHHBIEC WIH N3JI0KEHHBIE
B OTUX JIOKYMCHTax, HOPUANYECKH HCXOIIT HE OT (PU3WYECKUX JHI], a OT
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rOCYJapCTBEHHBIX OpPraHoB, JOJDKHOCTHBIX JIMII M OpraHW3aluid, KOTOpbIE
JOTPOIIeHBI OBITh HE MOTYT. U eciu Te, n3aBast JOKyMEHT, HE BBILLIU 3 IIPEIEIIb
CBOEH MPaBOCMOCOOHOCTH, TO UX CIEAYET CUMTATh MEPBOMCTOUYHUKAMH JTAHHBIX, &
caMU TakKue€ JOKYMEHTHl JIOMYCTMMO paccMaTpuBaTh KakK II€pPBOHAYaJIbHBIC
J0Ka3zarenbcTBa. B MOJOOHBIX cioydasx MOMKHO OTPaHUYUTHCS OIJIAIIEHUEM
Ha3BaHHBIX JIOKYMEHTOB B CyJeOHOM 3acenaHud 0Oe3 Jompoca Jidil, HX
MOJAMUCABIINX, XOTS, KOHEYHO, TPU HEOOXOIUMOCTH JIOMPOC U HE UCKITIOUEH.

B cocrsazatensHOM mpoliecce  MOTyT (UTrypupoBaThb U MPEAMETHBIC
(BelIeCTBEHHBIE) J0Ka3aTeNbCTBA. [IpMHIMII YCTHOCTH TaK e, KaK M MPUHIUI
HEMOCPEICTBEHHOCTH, TPeOyeT IOMpOCUTh, KOTAAa 3TO MPAKTUYECKU IOCTYITHO,
JMIIO, IPECTaBUBIIIEE MPEAMET TUOO0 MPUHUMABIIIEE YYACTHE B €r0 OOHAPYKECHHH,
U3BATUU WIA CO3JAHUU, OTHOCUTEIHFHO Ha3BaHHBIX OOCTOATENbCTB. OIUH JIUIIL
OCMOTp CTOPOHAMHM IpEeAMETa HE O0ECHEYMBAET UM PaBHBIX BO3MOKHOCTEW IS
COCTSI3aHUs, TaK Kak 0€3 ueloBeKa U €ro CIOBECHBIX MOSICHEHUN NMPEIMET MOXKET
OBITh HEAOCTATOYHO MH(POPMATHUBEH; JI0KA3aTEIHCTBOM OH MOXKET CTaTh JUIIb B
npezenax MmpaBoOBOM CHUCTEMbI 'MPEIMET - 4elloBeK'. 3a ee mpenesiaMu CBOMCTBa
MpeaMeTa HE MOTYT SIBJISITbCSI BEIIECTBEHHBIMH J0Ka3aTEIbCTBAMU. DTO, BIPOUYEM,
HE 03HAYa€eT, YTO MOXKHO YJIOBJIIETBOPUTHCS, HAIIPUMED, JUIIb YCTHBIM MIEPECKa30M
CBUJIETEJIEM COAECPKAHUSI JOKYMEHTa - BEHIECTBEHHOT'O JI0KAa3aTelIbCTBA, TaK Kak
YCTHOE M3JI0KEHHE B JJAaHHOM ciy4yae ObUIo Obl 3aMEHOW HCCIIEOBaHMS CaMOIo
NPEAMETHOIO MEPBOHAYAIBHOIO JOKAa3aTeNbCTBa. VICKIIOUeHHE MOXET OBITh
JOMYUIEHO TOJIBKO TOIJa, KOIJa NpPEICTaBICHUE OpUruHaia (Quanyecku
HEBO3MOYKHO WJIH BBI3BIBAET 3HAUUTEIbHBIE TPYAHOCTH.

[IpuroBop cyaa MOXeT ObITh OCHOBAH JIMILIb HA TE€X JJOKA3aTeJIbCTBAX, KOTOPHIE
OBLIIM HCCNEOBaHbl B CyJIeOHOM 3aceJaHuu. DTO 3HAYUT, YTO JOKA3aTEIbCTBA, HE
3ac/ylllaHHbIE W HE OrJalleHHble B CYJCOHOM 3aceJaHuu, HE MOTryT OBITh
WCITIOJIb30BAHBI MPU TTOCTAHOBIICHUU TIPUTOBOPA WM MHOTO UTOTOBOTO CYJAEOHOTO
pelIeHNs, T.€. BJISIIOTCS HEAOIMYCTUMBIMH.

I'macHocTh e€cThb HE TMPOCTO OJHO M3 OOMIUX YCIOBUH CyaeOHOTo
pa30upaTenbCcTBa, HO M MPHUHIUIT CYJONPOU3BOICTBA. [ TaCHOCTh BBIpaXKaeTcs, B
YaCTHOCTHU, B OTKPBITOCTH CyJIeOHOTO 3acenanusi, mousatue koropoi B YIIK PD ne
packpbiBaeTcs. B . 1 c¢t. 6 EBpomneiickoii KOHBEHIIMH O 3allUTe MpaB YEJIOBEKA U
OCHOBHBIX CBOOO/I CKa3aHO, YTO "Ka)KJblii YEJIOBEK UMEET MPaBO MpHU ONpPEACTICHUN
€ro TpaXJAHCKUX TMpaB U OO0A3aHHOCTEH WJIM MpPU PACCMOTPEHHH JIHOOOTrO
YTOJOBHOTO OOBHHEHMS, MPEIBABISIEMOr0 €My, Ha CHPAaBEAJIMBOE U MyOIMYHOE
pazOupatenscTBO Aena". IIOHSATHIO OTKPBITOCTH U TJIACHOCTH CYAONPOU3BOJICTBA
JTaeTCsl pa3BepHyTasl XapaKTepucTUKa B pelieHuu EBponeiickoro cyaa mo mpaBam
yenoBeka oT 08.12.1983 no neny Ilperro u npyrux nporus Utanuu: "[ly0nuunbiii
XapakTep CyJIONMPOU3BOJICTBA, O KOTOPOM TOBOPUTCS B M. | cTaThu 6, 3amuinaet
TSOKYIIUXCSA OT TaWHOTO OTIPABJICHUS MPABOCYAUSI BHE KOHTPOJISI CO CTOPOHBI
OOIIECTBEHHOCTH; OH CIIY’KHT OJHHM M3 CIIOCOO0B 00ecriedeHHst TIOBEPUS K CyIaMm,
KaK BBICIIMM, TaK U HU3MMUM. ClenaB OTOpaBieHUE MPAaBOCYAUSI TPO3PavYHbIM, OH
COJICMCTBYET NOCTIKEHUIO Lieled M. 1 cratbu 6, a MMEHHO CHpPaBEIIMBOCTH
CyleOHOTO pa30MpaTenbCTBa, TapaHTHS KOTOPOTO  SBIAETCS OJHUM U3
OCHOBOIIOJATAOIIMX MPUHIUIIOB BCSAKOrO JE€MOKpaThdeckoro oOmiectna...". B


consultantplus://offline/ref=D8E3A9BFE571C8CD5714232140F7AC19B0BA94BEB24B6D370096355827M7zAO
consultantplus://offline/ref=D8E3A9BFE571C8CD5714232140F7AC19B2BB91B8B941303D08CF395A20753A6CC6DB42A5898867MEzCO
consultantplus://offline/ref=D8E3A9BFE571C8CD5714262E43F7AC19B0BB94BCB241303D08CF395A20753A6CC6DB42A5898860MEzBO
consultantplus://offline/ref=BB338227255608E5B4007FF452B54DE37D79105DBA805AD142209B192E0D66F60900BD6C3BB781NFzAO
consultantplus://offline/ref=BB338227255608E5B4007FF452B54DE37D79105DBA805AD142209B192E0D66F60900BD6C3BB781NFzAO

Ipyrom cBoeMm pemiennu (Jxbaranu nmpotus Llsemun, ot 26.05.1988) EBponeiickuii
CyJ BBICKA3aJICsl €lle OIpeneseHHee: "..dyTo KacaeTcsi MyOJIMYHOCTH, TO BCE
MaTepuabl Jejia JOCTYIHbI IHUPOKoH myOnuke". MoeT ObITh TJIaCHOCTh 0011ast 1
IJIACHOCTh CTOPOH. OO11asi TIaCHOCTh - 3TO BO3MOYKHOCTh MPUCYTCTBUS Ha CyJHE
BCEX JKEJIAOIINX, & TAK)KE OCBEILIEHUS BCETO MTPOUCXOSIIETO Ha CyJI€ B CPEICTBAX
MaccoBOM MH(pOpMaLUH, IPEKIE BCEro B neyaT. [J1acCHOCTh CTOPOH €CTh MPaBO
o0eux CTOPOH MPHUCYTCTBOBAaTh IPHU IPOBEACHUU NPOLECCYaTbHBIX JEHCTBUM,
3HAKOMUTBCS CO BCEMH MaTE€pHaIaMHU JieJa U IeJ1aTh 3asBJICHUs. | TaCHOCTh ObIBaeT
TaK)K€ TOJIHAas M orpaHmyeHHas. OOmias ri1acHOCTb MOKET OTPaHUYHUBATHCA IIO
Kpyry Jui (Hampumep, IJs JIHI, He JOCTUTIIMX Bo3pacta 16 5er); mo oobemy
MPOIECCyabHBIX JEHCTBUN (€CIM OTACNbHBIC NEWCTBUS, A3Talbl WA CTaauu
npolecca He TOMYCKalT IPUCYTCTBUS MOCTOPOHHUX JIMIT), @ TAKXKE IO XapaKTepy
BBISICHAEMBIX OOCTOSITENIBCTB (MPEACTABISIOIIUX TOCYIapCTBEHHYIO WM JINYHYIO
TallHy, OCKOpPOJISIOUIMX HPABCTBEHHOCTH JINOO CIOCOOHBIX BBI3BaTh HapyIICHHE
OOIIECTBEHHOTO CIIOKOMCTBUS). [ TaCHOCTh CTOPOH OrpaHUYeHa, KOTJa Ta WK UHasl
CTOpPOHA yCTpaHEeHa OT Y4acTHs B MPOLIECCyalIbHBIX JEHCTBUIX MO0 OrpaHuyeHa B
BO3MOYKHOCTH 3HAKOMUTCS C Marepuanamu Jena. OT OrpaHMYeHHs IpPUHLUIA
IJIACHOCTHU CIIEAYeT OTJIMYaTh €ro HapyueHus. Tak, o0as IJacHOCTh CTpajacerT,
eciii cyeOHOe pa30upaTeNbCTBO MPOBOAAT HE B 3asie CyACOHBIX 3acelaHuil WM
JPYroM, ClIeUaIbHO 00BSIBIEHHOM JIs IIUPOKOU IyOJIMKH MECTE, @ B IOMELLEHUH,
O KOTOpOM NyOJuMKa HE U3BEIIEHa M KyAa JAOCTyN Uil Hee HEeyloO0eH WM
OOBEKTHBHO 3aTPyAHEH (K IpUMEPY, B KAOMHETE Cy/AbH; B 31aHHUH, T/I€ ACHCTBYET
YKECTKHUI MPOIYCKHOW OXPAHHBIN PEXUM, U T.I.). YUUTHIBasl 3HAUEHHUE TIaCHOCTU
JUISL  COCTSI3aTENIbHOTO MpOLEecca, OHa JOJDKHA paccMaTpuBaThbcid Kak — €ro
oOsi3atenbHOE ycioBue. OOecrneunuTh €ro - HEMpPEeMEHHas O00sS3aHHOCTh Cy/a.
[IpoBeneHre MpoUECCOB MPU MYCThIX 3aJlaX, B MPUCYTCTBUM OJHUX JIMLIb CTOPOH
JIMIIAET COCTA3ATENbHBIN MMPOLECC AMHAMU3MA, PUTYIUIIET Y CyAd, IPOKYPOPOB U
a/IBOKaTOB YyBCTBO OTBETCTBEHHOCTH 32 JIEJ0, BEJET K CHUKEHHIO KauecTBa padOThI
J10 HEJTOITYCTUMO HU3KOTO YPOBHS.

3akpbIToe cyne0HOe pa3dupaTeIbCTBO - 3TO PaCCMOTPEHUE Jiea cy1oM 0e3
IPUCYTCTBHS B 3aJI€ Cy1€0HOT0 3aceAaHtsl IyOJIMKY U IPECChI, OAHAKO MPU yYaCTUU
cropoH. Ilpu 3ToM geno paccMaTpuBaeTcs B 3aKpHITOM CyJIeOHOM 3acelaHUuM C
COOJIIOIGHHEM BCEX HOPM YIOJOBHOIO cyzaomnpousBojcTBa. Eciau mpenmerom
pPacCMOTpPEHHUs B CyJie SIBISIIOTCS CBEIEHHUSI, COCTABIISIIOLUIME TOCYJAPCTBEHHYIO
TallHy, CTOPOHBI HE JUIIAIOTCA TMpaBa ydyacTBOBaTb B MX HCCJIEAOBAHUM.
OtcTpaHeHre HMX OT ydacTus B J€Ji€ B CBS3M C OTCYTCTBHEM JIOIIyCKa K
rocyJapCTBEHHOU TaiiHe He cooTBeTcTBYeT KoHcTuTynnu P®, ee ct. 48 u u. 3 cr.
123. Kak ykazan Koucruryumonssii Cyn P®, "...3akoHOnarenb, ompenesss
CpElICTBA M CMOCOOBI 3alIUThl TOCYAAPCTBEHHOW TailHBI, JOKEH HCIOJIb30BaTh
JUIIb T€ W3 HHUX, KOTOPbIE B KOHKPETHOW IPABONPUMEHUTENBHOW CHTyalUd
UCKJIIOYAIOT BO3MOXHOCTh HECOPA3MEPHOTO OIPaHUYEHUS ITPAB U CBOOOI YETIOBEKa
U TpaXJaHWHA. B pamkax yrojoBHOTO CyAONpPOM3BOACTBA TAKUMHU CpPEICTBAMU
MOTYT, B YaCTHOCTH, BBICTYIaTh IPOBEJCHHE 3aKPBITOTO CyIeOHOr0 3acenaHus,
NPEAYNPEXICHUE YYACTHUKOB MpOLECCAa O HEPA3IJIALIEHUU TOCYIapCTBEHHON
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TalHbI, CTABLIIEH UM U3BECTHOM B CBSA3U C IPOU3BOJACTBOM IO YTOJIOBHOMY J€IY, U
IPUBJICYEHHNE ITUX JIUIL K YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4yae €€ pasrialeHus " .

Ha ocHoBanum wactu 5 HacTosilled CTaTbu B pa3peLIMTEIbHOM MOpSIAKE
JIOTIYCKAeTCsl MPOBEACHNUE B OTKPHITOM CYJEOHOM 3acefaHuu (oTorpadupoBaHus,
BUJICO3AIMCH, KUHOCBEMKHU, €CIM 3TO HE CO3/aeT MPEMSATCTBUM A CcyAeOHOTro
pazbuparenscTBa. OJHAKO B OTHOLIEHMH ayAHO3alUCU NPEIyCMOTPEH HE
pa3pelInTeNbHbId, a SBOYHBIM MOPSNOK, T.€. OHAa HE TpeOyeT IMOoJIydYeHus
paspemienus cyna. OJHaKoO B cilydae, €Clid MCIIOJIb30BaHUE 3BYKO3AIMCHIBAIOIIEH
anmnaparypsl HapylIlaeT NOpAIOK CyJeOHOro 3acelaHus, NpeceaaTebCTBY IO
BIIpaBe MPeIyNpPEAUTD JIUI0 O HEJOMYCTUMOCTH TaKUX ACHCTBHIA, TMOO yIaIUTh €T0
U3 3aJa cyAeOHOro 3acelaHusi, TUOO B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asix
HaJIOXKUTh Ha HETO JIEHE)KHOE B3bICKaHHUE (CT. 258).

HeusmeHHOCTH cocTaBa cyaa sIBIIIETCS OJHUM U3 CIIOCOOOB 0OecredeHus
HENOCPEICTBEHHOCTH UCCIIEJOBAHMSI CyI0M JJ0Ka3aTenbCTB o Aeny. CocTas cyna B
TEYEHHE BCETro CyJIeOHOro pa3OuparenbCcTBa JOJDKEH ObITh MOCTOSHHBIM. He
JIOTIYCKAeTCsl pacCCMOTPEHHUE JIea HEMOIHBIM COCTaBOM CyZa Kak B LIEJIOM, TaK U B
€ro 4acTu.

K mnpuurHaMm, JIMIIalOMMM CyAbI0 BO3MOXKHOCTH MpPOJOJDKATh ydacTue B
CyJeOHOM 3acellaHuu U TPeOYIOIIUM €ro 3aMEHbI, OTHOCSITCS: YJOBJIETBOpPEHHE
CaMOOTBOJIa WJIM OTBOJA CYZbH, €ro JJIuTeNbHas Oone3Hb U T.1. B cioyuae eciu
00JIE3Hb CyAbM HEMPOJOJKUTENIbHA, €r0 3aMEHa He o0s3aTelbHa U B CyJEeOHOM
3acelaHuy MOXKET ObITh OOBSBIIEH MTEPEPHIB.

TpeboBanne 0 HEM3MEHHOCTHM COCTaBa Cy/la OTHOCUTCS JIMIIb K CTaJud
CcyneOHOro  paszOuparenbcTBa,  MO3TOMY, €CIM  CyIbi,  HPOBOJUBILINI
IpeIBapUTEIbHOE CIyIIaHWe, MO0 KaKOH-IMOO MPUYHMHE IUIIEH BO3MOXKHOCTU
IpOJOJKATh  y4yacTUE B PACCMOTPEHUM  YrOJOBHOrO  Jeia, cyAeOHoe
pa3dupaTenbCTBO B CyJ€ NEPBOM MHCTAHIMU MOXET OBITh MPOBEACHO APYTUM
CyIbEH.

PaBeHCTBO MpaB CTOPOH B Cy/ne0OHOM 3acelaHuu, T.€. 00 uX (popMaIbHOM
paBHOINIPaBUHU, OJHAKO JUII TOTO, YTOOBl B CYJIONPOM3BOACTBE COOJIOJANACH
pealibHasi COCTA3AaTEIbHOCTh, HEOOXOAMMO He (opMallbHOE paBHONpaBUE, a
PaBEeHCTBO BO3MOKHOCTel CTOpPOH 10 peaju3aldd CBOMX HMHTEPECOB.
dopmasibHOE paBHOIPaBUE OCTATOYHO AJISl CO3JAHUS YCIIOBUHM CIIPaBEAIUBOTO
IpOTUBOOOPCTBA TOJBKO TOTAA, KOTJa CTOPOHBI HE TOJBKO IOPUAMYECKH, HO U
(paxkTHyeckn paBHBI MeXAy coOod. Ecnm ke uW3HavYanbHO OHU O0JaJaroT
CYIIECTBEHHO Pa3HBIMH BO3MOXKHOCTSAMHU, WX CIEAyeT CHAaOAWTh W Pa3HBIMH
paBaMu, KOTOPBIE B ATOM CIIydae yPaBHOBEIIMBAIOT CYMMapHbIE MO3UIIMHA CTOPOH.
[ToaToMy B TIyOIMYHOM COCTS3aTEILHOM MPOM3BOJCTBE, TAE CHOPAT (HAKTUIECKU
HEPaBHOCHIIbHBIE CYOBEKTHI - TOCYJAPCTBO M JIMYHOCTH, - HA CTOPOHE MOCIEAHEH
HaxXoAsATCsl T.H. NpeuMMYyLlecTBa 3allMThl, TJIABHBIM U3 KOTOPBIX SIBIISIETCA
Ipe3yMITLKUsS HEBUHOBHOCTH. Jlaxe B cyaeOHOM 3aceaHHH, TJe CTOPOHBI UMEIOT
BHEIIHE TOXJIECTBEHHbIE TMpaBa IO MPEACTABICHUI0O U  HCCIEAOBAHUIO
JI0Ka3aTeNbCTB, 3asBJICHUIO OTBOJOB M XOJATalCTB, BBICKA3bIBAHUIO MHEHHUH U
BBICTYIUICHUIO B CYJIEOHBIX NPEHHUSX, B IEJIOM HX MPOILECCyalbHOE MOJIOKEHUE
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JATIeKO He coBMmanaeT. bpemsi moka3pIBaHUS JISKUT HA OOBUHUTETIE, @ BCE COMHEHUS
TOJIKYIOTCS B TI0JIb3y OOBUHSIEMOTO.

[To cmbicy ct. 15 "CocTsa3aTenbHOCTh CTOPOH" ¢y 00s13aH co3/1aBaTh 00eUM
CTOPOHAM paBHBIE YCJIOBUS JJIsI OTCTAaMBAHUS HMMH CBOHMX MPOLECCYAIbHBIX
no3utuid. OMHAKO OJIHOTO ATOTO MOKET OKa3aThCsl HEIOCTATOUHO JIJIsl 00ECIICUSHUS
MPAaBOCYAMS, BBIHECEHHS IO YIOJIOBHOMY JENy IPAaBWIBHOIO MO CYHIECTBY U
CIpaBeAJIMBOrO pelieHus. Eciin cTOpoHBI ObUIM OOBEKTUBHO MOCTABJIEHBI XOJ0M
MPOU3BO/ICTBA B HEPABHBIC WJIM HECTIPABEJIMBBIC YCIOBUS, TPO3SIIINE OJHOMN U3 HUX
HEONMAaronpusITHBIM HMCXOAOM Jiejla, a YCUJM crabeilimeil CTOPOHBI SIBHO
HEJIOCTATOYHO, YTOOBI CAMOCTOSITEILHO HCIPABUTH IMOJOKEHHUE, Cyll HE JOJIKEH
JaTh TPOIECCY TPEKIACBPEMEHHO TNPEKPATHTHCS JIETKOH IMOOEA0NW CTOPOHBI,
3acTaBIICH APYTYI0 "Bpaciuiox", a 00s3aH BOCCTAHOBUTH PABHOBECHE CTOPOH C TEM,
YyTOOBI A€JI0 OBLIO JOBEIEHO A0 JOTMYECKOro KOHIA. (s 3Toro Agomyctuma, Kak
MPEACTABISIETCS, ONIPEACIICHHAs CyOcuanapHas (BCIOMOrare/ibHas) AKTHBHOCTh
CyJa B BBISICHCHUU HCTHUHBI 110 AENY, B TOM YHCJI€ IPOBEACHUE UM CIIEICTBEHHBIX
nevictBuii. Takas cyOcuanapHas aKTHBHOCTh HalleJieHa Ha BOCCTAHOBJICHHE
paBHOBecHsI, WK (PaKTUYECKOT0 paBeHCTBA CTOpoH. Hampumep, B xoie cyaeOHOro
pazOupaTenbCcTBa OJHOM U3 CTOPOH MPEABSBISIOTCS HOBBIE JOKA3aTEIhCTBA
(HampuMep, BBI3BIBAIOTCS IS JJa4M TIOKa3aHUM paHee HEM3BECTHBIE IPYTOil CTOPOHE
CBUJIETENIHN), CAMOCTOSITEIbHASI MPOBEPKA U OMPOBEPKEHUE KOTOPHIX B CYJICOHOM
3acelaHuU SIBHO MPEBBIIIAET BO3MOKHOCTH JIPYTON CTOPOHBI, T.€. SIBIISICTCS JJIsSI HEE
HeNmoCWJIbHON. B TakoMm ciydae cyj BmpaBe W 00si3aH BbI3BaTh HEOOXOJIMMBIX
CBUJIETEJICH, UICTPEOOBATH MPEAMETHI U IOKYMEHTHI U T.J., CHOCOOHBIE MPOJIUTH CBET
Ha JJaHHBIE 00CTOSTEILCTBA, U TAKUM CIIOCOOOM MPEIOTBPATUTH HECTIPABEITUBOCTD
W HapylIeHUE pPaBEHCTBA CTOPOH. SICHO, YTO B MOAABISIONIEM OOJIBIIIMHCTBE
CIy4yaeB B IMOJOOHOM HEBBITOJJHOM TIOJIO)KEHUM PHUCKYET OKa3aThCs CTOpPOHA
3alllUThI, B TO BpEeMs KaK y TOCYJIapCTBEHHOTO OOBUHUTENS MOTECHIIMAIbHbBIE
BO3MOXKHOCTH JIJII COOMpPAHUsI OINPOBEPralolIUX JOKA3aTeIbCTB COXPAHSIOTCS
noutu Bcerga. [losroMy mpeanaraemMoe NpPaBUIIO MOXKET pPACLUECHHBATHCS B
OCHOBHOM KaK JJIEMEHT HWHCTUTYTa MpeumymiecTBa 3amuTsl. [loTpeOHOCTH B
cyOcuauapHOi aKTUBHOCTH CyJa MOKET BO3HUKHYTh M B TOM Ciy4ae, Korja
BBISICHEHHE CYIIIECTBEHHBIX /IS Jiesia (DAKTOB B MOJIB3Y OOBHHIEMOTO MOCTABIICHO
MOJI YIpo3y M3-3a TOr0, YTO 3AIUTHUK OOBUHSIEMOTO OOHApPYKMBAET OYEBUIHYIO
HEKOMIIETEHTHOCTh WJIM HEA0OPOCOBECTHOCTh, KOTJa TMOTEPIEBIINM, BBUIY
HEeJIOCTaTKa CPECTB HE PUTIIACUBIITUHN aJIBOKATa, HE YMEET PaciopsiAUTHCS CBOUMU
npaBamu u T.1. HakoHel, ciieACTBEHHbIC JEUCTBUS 110 MMOYUHY CYyJ1a MBICIIUMBI JIJIsI
MPOBEPKHU TOSIBUBIIMXCS JAaHHBIX O TMPOIECCYyalbHbIX HApYIICHHUSX B IENIX
pelIeHust BOImpoca O JIOMyCTUMOCTH MPECTABICHHBIX CTOPOHAMU JIOKA3aTEIbCTB U
3alMTHI MPAB JUI, YYaCTBYIOIIMX B mpolecce. Hampumep, moayyuB uHGopMaiuio
O TMPUMEHEHHH HE3aKOHHOTO HACWINA K OOBUHSEMOMY, CYJ MOXKET IO CBOEH
WHUILIMATUBE JONPOCUTH 3TO JIMIIO, HA3HAYUTh €r0 OCBUIETEIHCTBOBAHUE W T...
WNuunuatrBa cya yMECTHA U TOTJa, KOT/Ia 3aKOH MPEAyCMaTPUBAET 00s3aTeIbHOE
MIPOBEICHNE KAKUX-IMOO CJIEJICTBEHHBIX JEWCTBHI, HO HA OT OJIHOM M3 CTOPOH HE
MOCTyIaeT XojaraiicTBa 00 HX mpoBeAeHWH. B mMOm0oOHBIX Ciydasx, KoOTaa
WHUIIMATHBA CyJa MIPOIMKTOBaHA HETIOCPEACTBEHHO MHTEPECAMH COOJIOICHUS UITH
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UCIIOJTHEHUS HOPM 3aKOHAa, PEeYb MOXET HUATH O JierajdbHoOW CyOcuauapHOU
aKTUBHOCTH Cy/Ia.

Bonpocs! 1 3aganus:
OO61mue ycinoBus cyaeOHOro pa3oupaTenbCTBa.
HenocpeacTBeHHOCTh U YCTHOCTB. [ TacHOCTh. PaBeHCTBO TIpaB CTOPOH..
HewnsMeHHOCTH cocTaBa cyja.
Yyactre 0OBUHUTEIS, TOJACYANMOTO B Cy/ICOHOM 3aceIaHuH.
YyacTue 3auTHIKA B Cy1IeOHOM pa30MpaTeIhCTBE.
YyacTre moTepneBmero, rpaKaaHCKOro UCTIA U TPaKIaHCKOTO OTBETYHKA U UX
IIPEICTABUTEIIEH.
7. Yuactue cnenuanucta. [Ipeamer u npuaens: cyaeOHOTO pa3OuparensCTBa.
8. Paspemienne BOmpocoB CyloM BO BpeMs CyAeOHOTO pa3dupaTenbCTBa.
Q.
1

ook wnE

PernameHT cynebHOTO pa3OuparenbCTBa.
0.IlpoTokon cyaeOHOroO 3aceanusi, €ro CoJep KaHue W 3HAUCHHUE, 3aMeYaHusl Ha

HETO.

11. Ilpenenst cyaebHoro pazduparenbcTBa

12. OtnoxkeHue u NPUOCTAHOBIICHUE CY1I€OHOTO pa3oupaTenbCTBa.

13. Ilpekpaiiienre yrojJoBHOTO Jiefia B Cy/1Ie0HOM 3ace/JlaHu .

14. Pemenue Borpoca 0 Mepe NpeceyeHuUsl.
Jlurepartypa:

1. IlponutsaikoB A. /. YromnoBHsli nporecc : yueoHuk / A. Jl. Ilponuiakos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - TekcT :
anektporubI. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: IO TIOJIITHCKE.

2. CmupnoB A. B. Yronosuslil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanmuuaoBckwit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3z., mepepab. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

3. Anexkcanapoa O. II. VYrosoBHBIM mpolecc: OOIMME TOJIOXKEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTrkym : yauebHoe mocodue / O.I1. Anexcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricuiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrpornbi. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TIOJIITHCKE.

4. JIureunoB P. B. YronosHsiit niporiecc. [Ipaktukym : yuebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-criacaTeabHas
akanemusi ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1mo moimuckKe.

IMpakTuyeckoe 3ansitue Ne 20-21.
Heab nmpakTHYecKUX 3aHATHI — YIIyOWTh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIO’KCHHS MaTepuraa.



B pesynbrare uzydeHusi TUCHUIUIMHBI Ha MPAKTUYECKUX 3AHATHSIX CTYACHT
JIOJIKEH:

3HaTh — coJepkaHue cyAeOHOro pa3oupaTenbCTBa, €ro COCTaBHBIX YaCTEH,
HOPM, PErJIaMEHTUPYIOUIUX YTOJIOBHO-TIPOLIECCYalIbHbIE OTHOLIEHUS HA CyleOHON
CTaJIMUU YTOJIOBHOI'O CYJIOIPOU3BO/CTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHY, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM HPOQECCHOHAIBHOIO  IPABOCO3HAHUSA, TOJIKOBATh,
COOJII01aTh, WCIIONHATh, MPUMEHATH COOTBETCTBYIOIIUE FOPUIMYECKHE HOPMBI B
NPAKTHUYECKON JESTeNbHOCTH, B TOM YHCIE KBATM(QHUIHMPOBATH IOPUIUYECKU
3HaYMUMbIC (DaKTHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
MPUMEHSATH HOPMBI MaTEPUAIIBHOTO U MPOLECCYAIBHOTO MTpaBa MpH PELICHUH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYKO pe€uyb C
€IMHOOOPa3HbIM U KOPPEKTHBIM  HCHOJb30BAaHUEM  MPO(ecCHOHAIbHOM
fopuanyeckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh NPUHIMIBI  PaOOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHM M MCIONB30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJbHOCTh TeMbI 3aKJII0YAeTCsl B W3YYEHMM NPOOJIEMBbI COONIOIECHUSA
IIpaB JIMYHOCTH Ha CTAJIUU YTOJIOBHOTO CYJONPOU3BOJICTBA..

Teopernueckasi 4acThb:

Bces nponienypa cyaedbHoro pazouparenbetsa (Kpome cya MPUCSKHBIX) COCTOUT U3
YEeThIpEX MPOLECCYyalbHBbIX 3TaloB, KOTOPbIE B YCTAHOBJIEHHOM 3aKOHOM
MOCJIEI0OBATEIBLHOCTH IPOXOIUT YTOJOBHOE JIE0, PACCMATPUBAEMOE CYJIOM MEPBOM
WHCTaHIMHU, @ UMEHHO:

1. MOArOTOBUTENHHOM YACTH CYJIEOHOTO Pa30UPATEIIbCTRA;

2. cyneOHOTro CIICJCTBHS;

3. cyAeOHBIX MPEHUI U TTOCJIEIHETO CI0BA MOJICYAUMOTO0;

4. TOCTAHOBJICHMS U MPOBO3IJIAILIEHUS IPUTOBOpPA CYAA.

IMoaroroBuTE/IBHASI YACTH CY/1€OHOTO pa30MpaTeNbCTBA HAUMHAETCS C TOTO,
4YTO B HA3HAYEHHOE Il PAacCMOTPEHHUs Jeia BpeMs IpPeAceNaTesbCTBYOIINN
OTKpbIBaeT cyneOHOe 3acefaHue U OOBSABISAET, Kakoe [el0 IOJUICKUT
pazoupatenbcTBy (cT. 261 YIIK).

Ha nanHom »Tane npou3BOACTBa MO JIENy Cy[, OTKPbIB CyZeOHOE 3aceaHue,
NpPOBEpPSET HAIWYME OPraHU3alMOHHBIX W TPABOBBIX MPEANOCHUIOK IS
pacCMOTpPEHHsI YTOJIOBHOTO JieJla B TMOPSAKE, YCTAHOBJICHHOM 3aKOHOM (SIBKY
BBI3BaHHBIX B CyneOHOE 3acelaHMe JIMl, 3aKOHHOCTh COCTaBa Cy/Ja,
CBOEBPEMEHHOCTh BPYYEHHMS MOACYJIMMOMY HEOOXOAMMBIX JOKYMEHTOB U T.1.);
BBISICHSIET, HET JIM IOPUIMYECKHUX MPEMATCTBUM AJI1 Hayajla pacCMOTPEHHUs Jielia 1Mo
CYLIECTBY, NPUHMMAET MEpbl K CO3JIaHUIO BCEX HEOOXOAMMBIX YCIOBHMM IS
IIOJIHOTO M BCECTOPOHHET0 UCCIIEIOBAHNUS I0KA3aTENBCTB U BBIHECEHUS PELLIEHUS T10
JIETy B CTPOTOM COOTBETCTBHH C 3aKOHOM.

Cucrema  mpoueccyasJibHbIX  JACHUCTBMH WM pEeHIeHWd cyda u
MOCJIE0BATEIBHOCTh UX OCYIIECTBJICHUS B MOATOTOBUTENIBHON YacTU CyIeOHOrO



pa3buparenbcTBa onpenenensl cT. 261—272 VIIK u, kak npaBuiio, peain3yrorcs
cJeIyIoumM 00pazoM:

1. OtkpbITHE CcyAeOHOro 3acelaHus W OOBSABICHHE O TOM, KaKO€ JEJI0
noIexKuT pacecMoTperuto (ct. 261 YIIK).

2. IIpoBepka sIBKM B CYII, B X0JIe¢ KOTOPOH CEKpeTapb CyAeOHOro 3aceIaHusl
JOKJIa/IbIBAET Cydy O sIBKE€ BCEX JIMIl, BBI3BAHHBIX B CYJEOHOE 3acelaHue, u
COOOIIAET O MPUYMHAX HESIBKU OTCYTCTBYIOMMX (CT. 262 YIIK).

3. PazpsacHenue nepeBoaunky ero odszanHocrei (ct. 263 YIIK). B nannom
cliydae He0OX0AUMO 0OpaTUTh BHUMAHHUE Ha TO, YTO Pa3bSICHEHUE MIEPEBOTUUKY €TO
00s13aHHOCTEH U MPEeAYNPEKICHHE er0 00 YroJOBHOW OTBETCTBEHHOCTH 110 CT. 307
VYK 3a 3aBe1oMO HeNpaBWIbHBIN NEPEBOJ TOTAKHO OBITH ClI€JIaHO CYA0M JI0 Havasa
pa3bsCHEHHs TPaB IPYTMM YYaCTHHUKAM CyAeOHOTro pa3doupaTenbCcTBa, MOCKOJIBKY
MEPEeBOJYMK JODKEH HadyaTh BBIMOJTHEHHWE CBOWMX (YHKIMH OJHOBPEMEHHO C
HA4yaJioOM IPOLECCYalbHOM JIEATENbHOCTH JPYIHX YYaCTHUKOB CyAE€OHOTO
pa3zbuparenbCcTBa.

4. Ynanenue cBuaerened u3 3ana cynaebHoro 3acenmanus (ct. 264 YIIK).
JlanHO€e mpoleccyanbHOE JAEUCTBUE, TaK K€ KaK U Mepbl, HAIPaBJICHHbIC HA TO,
4TOOBI paHee JONPOLICHHbIE CBUIETEIN HE OOLIAIUCH C HE JOMPOIIECHHBIMU, UMEET
LENbI0 MPEAOTBPATUTh BO3MOXHOCTh BIHMSHHUS TMOKa3aHUM OJHUX CBUJIETENEH
(paHee JONpPOLICHHBIX) HA COJEp)KaHUE IOKa3aHUM IpPYTUx, T.€.T€X U3 HUX,
KOTOPBIM €I11€ TOJIBKO MPEICTOUT AaTh MOKa3aHUs B Cy/ie. Y JalleHue CBUIETENEH U3
3aja  CcyAeOHOro 3acefaHusi OCYILIECTBISIETCA 10 YCTHOMY pPacHOpPSHKEHHIO
IpeIceIaTeIbCTBYIOUIETrO O Hayaia UxX JA0Mpoca.

5. YcTtaHoBNEeHHE JIMYHOCTH TMOJACYAMMOTO W CBOEBPEMEHHOCTH BPYUCHHS
eMy Konuu oOBUHUTENbHOro 3akmtodeHus (ct. 265 VYIIK). Beimonnss nanHoe
TpeOOBaHKE 3aKOHA, CY/]l TIOJKEH YOS UTHCS, YTO JUI0, IPEICTaBIIEE MEPE]] CYA0M,
JNEHCTBUTENBHO SIBISETCS MOACYAUMBIM IO NIy, MOAJIeKAIEMY PACCMOTPEHUIO B
JTAaHHOM CYZI€OHOM 3aceTaHuH.

Y6enuBmUCh B JIMYHOCTU TOJCYJIWMOIO, CYyJA BBICHSAET, COOJIIOEHBI JIU
TpeOOBaHUS 3aKOHA, YCTAHABIMBAIOLIME CPOK BpPYUYEHHUS MOACYJUMOMY KOIHHU
OOBHMHUTENBHOTO 3akioueHus. PaccMoTpeHue nena B cyaeOHOM 3acelaHUU He
MO’KET OBITh HayaTO O MCTEYEHHUsS] 7 CYTOK C MOMEHTA BPYYEHHUs MOACYJUMOMY
yKa3aHHBIX JOKYMEHTOB. EClii K OTKpBITHIO Cy/1e0HOTO 3acejaHusl JaHHBIA CPOK HE
UCTEK, pa30upaTesbCTBO Jea JOJKHO ObITh OTIIOKEHO.

Ecniu monmcynuMerii  He BIajeeT SA3BIKOM, Ha KOTOPOM  BEAETCS
CYIOTIPOM3BOJICTBO, €My, HapsAy C yKa3aHHBIMH JOKYMEHTaMH, JIOJDKHBI OBITH
NIPEJICTaBICHBI TEKCThI JAHHBIX JOKYMEHTOB B TMEPEBOJIC HA €ro POIHON S3BIK WU
JPYTOM SI3bIK, KOTOPBIM OH BiazeeT (4. 3 ct. 18 VIIK).

6. OOBsBIICHHE COCTaBa CyJla U pa3bsicHeHHE npaBa oTBoja (cT. 266 YIIK)
IPOU3BOIUTCS TPEACENATeNbCTBYIOIIMM B CylneOHOM 3acenaHuu. PasbsicHeHue
IpaBa Ha OTBOJ BKIIIOYAET yKa3aHHE Ha MPEAyCMOTPEHHbIE 3aKOHOM OCHOBaHUS
orBoaa (ri. 9 VIIK).

7. Pa3psicHeHMe TMpaB MOJCYJUMOMY M HHBIM YYaCTHUKAM CyJIeOHOTro
pazouparenbctBa (ct. 267—270 VIIK) Bkimodaer HE TOJBKO pPa3bsCHEHUE
y4acTHUKaM TpoIecca UX IMpaB, HO U JOBEJCHHE J0 CBEACHMUS KaXKIOTO U3 HUX



TpeOOBaHUIl 3aKOHA, OMpeNeNsIouMX HuX o0s3aHHOCTH. [Ipu 3TOM sKCHEpT
npeaynpexaaerca 00 yroJloBHOW OTBETCTBEHHOCTH 3a J1ayy 3aBEIOMO JIOKHOTO
saxmoyeHust mo cr. 307 VK, a cnemumanuct — 00 YroJIOBHO-TIPOLIECCYaIbHOM
OTBETCTBEHHOCTH 3a OTKa3 WJIA YKJIOHEHHE OT BBIMOJIHEHHUSI CBOMX OOS3aHHOCTEH,
IpeaycMaTpUBaloIIel MPUMEHEHHE K HeMY Mep OOIIECTBEHHOTO BO3/ICHCTBUS UITU
HAJOXKEHUS CYJOM JECHEXKHOIO0 B3BICKAHHMS B pa3Mepe JI0 OJHOM TpeThel
MUHUMAJILHOTO pa3Mepa OIIaThl TPy/a.

8. 3asaBieHue u pazpemieHue xoaaraiicts (ct. 271 YIIK) naunnaercs ¢ Toro,
YTO TIPEACENaTeILCTBYIONMN B 00S3aTEIIBHOM TOPSIKE BBIACHIET y KaKIIOTO U3
YYaCTHUKOB Cy/e0HOr0 pa3dupaTenbCcTBa, €CTh JIM Y HEr0 XOJaTaicTBa Mo JeTy.
[Tpu HATMYMY TAaKOBBIX CY/ 3aCITyIITUBACT 3asIBJICHHBIC X0/IaTaliCTBA, BHICITYIITUBACT
[0 3TOMY IOBOAY MHEHHE IPYTUX YYaCTHHKOB CyAeOHOTO pazOupareiabcTBa U
MPUHUMAET pemieHrne o0 yIOBICTBOPEHHH MO0 00 OTKa3e B YAOBICTBOPCHUH
COOTBETCTBYIOIIETO XojaTaiicTBa. OTIOXKUTh PACCMOTPEHUE XOJaTaliCcTBa CyJl HE
BIIPaBE.

9. Pa3perienre Bompoca 0 BO3MOKHOCTH PaCCMOTPEHHS Jiefia B OTCYTCTBUE
Koro-nubo u3 yvactByrommx B gene i (ct. 272 VIIK) 3aBepmiaer
MOJITOTOBUTEIIbHYIO YacTh Cy/1IeOHOTO pa30oupaTeIhCTBA.

[Ipu pemeHun JaHHOTO BOIpoca CyJI C OCO0OM  THIATEIBHOCTHIO
paccMaTpuBaeT BO3MOXXHOCTh CIIYIIAHHS Jiela B OTCYTCTBHE MPOKypopa,
MOJICYZIUMOTO, 3aIIUTHUKA, TOTEPIIEBIIETO, TPAKIAHCKOTO HCTIA, TPaXIAHCKOTO
OTBETYMKA WJIA UX TPEJICTABUTEIICH.

[Ipu HesiBKe B cyae0OHOE 3acellaHne KOTro-IM00 M3 YKAa3aHHBIX YYaCTHUKOB
mpoliecca, a TakKe CBUACTEIS, SKCIIepPTa U CIICUAJIICTa Cy/l BBICTYIITMBACT MHEHUE
CTOPOH O BO3MOXKHOCTH pa3OupaTenbCcTBa Jiela W BBIHOCUT OTpeesieHne
(mocTaHOBJIEHUE) O TTPOIOHKEHUHN pa30upaTeIbLCTBA UM 00 OTIIOKEHUH CYAeOHOTO
3ace/aHusl.

Cyne0OHoe cJieAcTBHE HMEET IIEIbI0 HCCIECAOBAHUE JOKA3aTeIbCTB U
BBISICHEHHE BCEX 00CTOSITEIILCTB Jea.

CynebHoe ciecTBUE MPOUCXOIUT B OMPEICTICHHON MOCIEA0BATEIbHOCTH:

1. ornameHre OOBUHUTEIHLHOTO 3aKJIFOUEHHSI TOCYIAPCTBEHHBIM OOBUHUTEIIEM;
2. BBIACHCHHE TMO3WIMHU TOJCYIUMOrO IO CYIIECTBY NPEABIBICHHOIO €MY

OOBHHEHHS, T.€. BOMpPOCAa O TOM, NPHU3HAET JU OH Cce0s BUHOBHBHIM B

WHKPUMHHHPYEMOM €My JCSHUU;

3. YCTaHOBJICHHE CyAOM TiopsiAka (MOCIeI0BAaTEIbHOCTH) HCCIeI0BaHuUs

JI0Ka3aTeNbCTB;

4. HemocpeACTBEHHOE UCCIIeIOBaHHE JI0Ka3aTeNIbCTB B TOM

MOCIIEI0BATEIHLHOCTH, KOTOpast ObljIa YyCTAaHOBIICHA CYIOM;

5. OKOHYaHHE CyAeOHOro CJIC/ICTBUSI.

Ha xaxiom U3 TaHHBIX ATAnoB CYJAeOHOTO CIAEACTBUS CY/l M MHBIE YYACTHUKH
CyZeOHOTO pa30upaTeNibcTBa PYKOBOJICTBYIOTCS OTPEICICHHBIME TPEOOBAHUSIMHU
3akoHa. K uncny Hanbosnee BaXKHBIX U3 HUX MOYKHO OTHECTH CJIEIYIOIIHUE:

1. Tlpu onpeneneHnu MOpsiAKa UCCIEAOBAHUS JOKA3ATEIbCTB CY/l BRICIYIIIMBACT

U YYUTBIBAET MHEHHsSI CTOpoH. OmnpenenuB MOPSAOK HCCIEIOBAHUS



JIOKa3aTeNIbCTB, Cy/ BBIHOCUT IO 3TOMY MOBOAY ONPEIEIEHUE, a €CIIU JEN0

CITyIIaeTcsl CyJIbe eIMHOJIMYHO — rocTaHoBieHue (cT. 274 VIIK).

2. UccnenoBanue J0Ka3aTenbCTB, KaK MPaBUIIO, HAYMHAETCS C JIONpoca
noacyaumoro. Ilocne nmompoca MOACYIMMOIO CyJOM OH JOIMpalluBacTCs
WHBIMH YYaCTHUKaMU CyIeOHOT0 pa30upaTeabCTBa B ONPEIEICHHON 3aKOHOM
nocJyenoBaTeabHOCTU. [IepBhIM 3TO JieiaeT rocyJapcTBEHHbIM 0OBUHUTEND, a
MOCJIEIHUM — 3allMTHUK. J[Oompoc MOACYIUMOTO B OTCYTCTBHE JIPYroro
NOJICYAUMOr0 JOMYCKAEeTCs JIIIb MO ONPEAEICHHIO (IOCTAaHOBICHHIO) CyAa
U JIMIIb B MCKIIOYUTENBHBIX CIIy4asX, KOTJla 3TOr0 TPEOYIOT HHTEPECHI
ycTaHoBJIeHUsI UCTUHBI (CT. 275 YIIK).

3. OrnamieHue B CyJe MOKa3aHUM MOACYANMOIO, JaHHBIX MPU MPOU3BOACTBE
JIO3HAHUS WM MPEABAPUTENIBHOIO CIEICTBUS, JOMYCKAeTCsl TOJbKO B
UCKIIIOUUTENBHBIX ciydaax (ct. 276 VYIIK): mpu HalM4YuMM CyIIeCTBEHHBIX
MPOTUBOPEUHMIT MEXKIY STUMH I[IOKA3aHHSIMU WM IOKA3aHUSIMU, JTaHHBIMH
NOACYIMMBIM B CyJle; KOIJa JEJIO0 paccMaTpUBaeTCsl B OTCYTCTBHE
HOJICYUMOTO.

4. Cuuerenu JONMPaIIUBAIOTCS MTOPO3Hb, B OTCYTCTBUE €III€ HE JOMPOIIEHHBIX
CBUJIETEJIEH U B CTPOr0 OMPEACICHHOMN MOCIEA0BATEIbHOCTU: MEPBBIM 3TO
JIETaeT Cy/, a MOCIEAHUMH — MOJACYIUMBIA U €T0 3alUTHHK.

Ecnu cBuzmerens BbI3BaH B Cy/neOHOE 3aceaHue MO XOAaTalCTBY OJHOTO U3
YYaCTHHKOB CyA€OHOIr0 pa3OHpaTenbCTBa, 3TOT YYACTHHUK JONPAIIUBAET JTAHHOTO
cBujierens nepBbiM (cT. 278 YIIK).

[Ipu pgompoce HECOBEPIIEHHOJIETHETO CBUAETENS B BO3pacrte [0
YeThIpHAAIATH JIET 00s3aTeNIbHO BbI3BIBaeTCA Tmenaror. Ilo ycMoTpeHuio cyna
nearor MOXeT ObITh BBI3BAH B CYJI U MPH JONPOCE CBUJIETEIIS OT YeTHIPHAIAIATH 10
niecTHaaAuaTu Jet. [lpu gornpoce HECOBEPILIEHHOJIETHETO CBUAETENS OACYANMBINH,
B LIEJISIX YCTAHOBJICHUS UCTUHBI TIO JIeITy, 10 OTNpeIeTICHUI0 (TOCTAaHOBJICHUIO) CYy/a
MOKET OBITh YAQJICH U3 3aJIa CyJia 10 3aBEPIICHUS I0MPOCca TAKOTO CBUAETENS (CT.
280 VIIK).

Ornamenue B cy/neOHOM 3aceaHuU TOKa3aHWM, JaHHBIX CBUJETEIEM IpHU
MPOU3BOJICTBE JO3HAHUS WIIM IPEABAPUTEIBLHOIO CIEACTBUSA, IOMYCKAETCS JIUIb B
UCKIIIOUUTENbHBIX ciydasx (cr. 281 VIIK): npu Hamuyuu CymecTBEHHBIX
MPOTUBOPEUHIT MEXKTY ITUMU MTOKA3aHUSIMU U IOKA3aHUSIMU CBUIETENS B Cy/I€; IPU
OTCYTCTBUHU CBHUJIETENS B Cy/I€OHOM 3aCE/IaHUU.

Jlonpoc morepneBUIero B CyleOHOM 3acedaHuu MPOBOAMTCS IO MpaBUIIAM
norpoca cuaerenei. [lorepnesuimii, Kak MpaBuiio, JOMPALIMBAETCS PAHEES NOIPOCa
ceunereneit (cr. 277 YIIK).

B ciyyae HeoOX0AMMOCTH CyJ B MpPOLECCE HUCCIEIOBAHUS JOKA3aTeNIbCTB
BIIPABE IMPOBECTH MO JeNy CYIAeOHYIO B3KCHEpTH3y [JIsi PEILICHUS BOIPOCOB,
TpeOyromux crenuanbHbix no3nanui (ct. 283 YIIK).

BemecTBeHHble J0Ka3aTeNbCTBa, MUMEIOIIMECS B JI€JI€ U JOMOJHUTEIIBHO
MIPE/ICTABIICHHBIE B CyIEeOHOM 3acellaHWy, JOJKHBI OBITh OCMOTPEHBI CY/IOM H
npeabsIBICHBI yIacTHUKaM cyae0Horo pasouparenbera (cr. 284 VIIK).



JIOKyMeHTBI, TPUOOILEHHbIE K JIeNTy U JIOMOJHUTEIBHO MPEICTABICHHBIE B
CyJ1IeOHOM 3acellaHuHU, €CJIM B HUX U3JI0KEHBI WJIM YAOCTOBEPEHBI 00CTOSTENHCTRA,
HMeEIOIMe 3HAYCHHUE IS JIeJia, TTOJIeKaT orjaeHuto B cye (ctT. 285, 286 YIIK).

[Ipu HEOOXOAMMOCTH CYJl B MPOIIECCE UCCIEAOBAHMS JI0KA3aTEIbCTB BIIPABE
OCMOTpPETh KaKyI0-TUOO MECTHOCTh, ITOMEIICHHE, 3/IaHHUe, COOPYKEHUE U 000
WHON OO0BEKT HEABMAKUMOCTH. B 3THX cllydasix Mo mpuOBITHM Ha MECTO OCMOTP
COOTBETCTBYIOIIETO OOBEKTA MPOU3BOJUTCI BCEM COCTABOM CyJa B MPHUCYTCTBHUU
cTopoH, ydacTtBytomux B nene (ct. 287 VYIIK). Ilpu ocmoTpe, mpou3BOAUMOM
CYJIOM, y4acTHE MOHATHIX HE TpeOyeTcs.

Kpome Toro, B cymeOHOM CIEACTBUHM MOTYT TIPOBOAUTHCS W JAPYTHE
CJIE/ICTBEHHbIE JIEUCTBHSI, HAIPUMED, CIEACTBEHHBIN 3KcriepuMeHT (cT. 288 YIIK),
npeabsBiaeHue s ono3Hanus (ct. 289 VIIK), ocBuaerenscTtBoBanue (ct. 290
VIIK).

3aBepiivB HCCIENOBAHUE JOKAa3aTelbCTB, CyA OOCYXIaeT Bompoc 00
OKOHYaHUM cyjaeOHoro cieactBus. Ilpu sToM  mpencenaTenbCTBYIOMIMIMA
ONpPAIIUBAET YYACTBYIOIIUX B JI€JI€ JIUIl U BBISCHSIET, KEJIAIOT JIM OHU JOMOJHHUTh
cynebHoe cneAcTBUe. B ciiydae 3asBieHUs X0JaTalCTB O JOMOJHEHUHU CYI€OHOTO
CIEACTBUS OHHM PAaCCMATPHUBAIOTCS M Pa3pellalOTCs CYIOM, IOCIE Yero
Mpe/celaTeIbCTBYIONUN O0OBABISIET CyAeOHOE CIeICTBHE OKOHYEHHBIM (cT. 291
VIIK) u cya nepexouT K CyAeOHBIM TPEHUSIM.

Bo3oOHoBeHHE Cyae0HOrO CIEACTBUS W TPOJODKCHUE HCCIeI0BaHuUs
JTIOKA3aTeIbCTB JIOMYCKAETCS B CICYIONIUX CIydasiX:

1. ecnu B xone cyAeOHBIX MPEHUN OJHA U3 CTOPOH 3asBUJIA XOJATalCTBO O
BO30OHOBJICHUM CYACOHOTO CIEACTBUS B IEISAX MPEABSIBICHUS HOBBIX
JI0Ka3aTebCTB;

2. eCIY MOACYIUMBIN B ITOCJICIHEM CJIIOBE COOOIIACT O HOBBIX 00CTOSATEIHCTBAX,
MMEIOIIUX CYIIECTBEHHOE 3HAYCHUE JIS JIENIa;

3. ecnu Cyn BO BpeMsl MOCTAHOBJICHUSI TIPUTOBOPA B COBEIIATEIILHON KOMHATE
NpU3HAET  HEOOXOJUMBIM  JIOTIOJHUTENIBHO  BBIACHUTH  KaKue-JIrubo
00CTOSITEIHCTBA, UMEIONITUE 3HAYCHUE 1A Jea.

O B0300HOBIIEHUH CyIE€OHOTO CJEACTBHUS CYJ BHIHOCUT MOTHBHPOBAHHOE
OnpeJieNICHUE.

IIpeHus1 CTOPOH U MOCJEAHEE CJA0BO MOACYAMMOTO.

[Ipenust cTOpoH COCTOAT U3 pedeit 00BUHUTENS U 3auTHUKA (cT. 292 VIIK).
IIpr OTCYyTCTBUM 3allUTHUKA B MPEHUSIX CTOPOH YYacTBYET IOACYAUMMBbI. B
MPEHUSX CTOPOH MOTYT TAaKX€ Y4acTBOBAaTh MOTEPIEBIINM U €ro MpeacTaBUTEb.
['paxxmanckuii UCTEN, TPAXKIAHCKAM OTBETYMK, UX MPEACTABUTEIN, MOACYAUMBIN
BIIPABE XOJIaTaliCTBOBATh 00 Y4aCTUM B IPEHUSX CTOPOH.

Peruinky — BBICTYTUICHUST KaXJA0TO M3 YYACTHUKOB TOCJIE MPEHUN CTOPOH.
[IpaBo nocnegHeN PEMIMKA NPUHAMICKUT MOJACYAUMOMY WIIH €T0 3aIIUTHUKY.

[Tociie okOHYaHUA MPEHUN CTOPOH MPEACEAATENBCTBYOIIUN TPEAOCTABIISET
NOACYIMMOMY TOceaHee c1oB0. Hukakue BONpoCk K MOACYIMMOMY BO BPEMSI €T0O
nocjaeAHero ciaosa He jgomyckatorcs. Cya  HE  MOXKET OrpaHHYMBaTh
MPOJIOIKUTEILHOCTD MOCJIEAHETO CJIOBA MOJCYAUMOTO OMPEICICHHBIM BPEMEHEM.
[Ipu »TOM mpencenaTenbCTBYIONMIA BIPAaBE OCTAHABIMBATH MOJCYAUMOIO B



ClIydasix, KOrja oOCTOSITENbCTBA, U3JIaraeMble MOACYAUMBIM, HE UMEIOT OTHOILIECHUS
K paccMaTpUBa€MOMY YTOJIOBHOMY JEIY.

ITocraHoBJICHME IPUTOBOPA

[IpuroBop — pelieHre 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJACYJIUMOTO U
HAa3HAUYCHUU €My Haka3aHusi JuO00 00 OCBOOOXIEHUUM €ro OT HaKa3aHusl,
BBIHECEHHOE CYJIOM II€PBOM WJIM aNeJUISIIMOHHON NHCTAHIIUY.

Cyn nmocraHoBisieT npuroBop umMeHeM Poccuiickoit @enepamuu. IIpurosop
ITIOCTAHOBJIAETCS. CYJIOM B COBEIIATEIBHOW KOMHaTe. BO BpeMsi NMOCTaHOBIECHUS
IPUTOBOPA B 3TOM KOMHATE€ MOTYT HAaXOJWUTHCS JIUIIb CYIbH, BXOASIINE B COCTAB
Cyla MO [JaHHOMY YTOJOBHOMY Jeny. [IpM mOCTaHOBIEHMM NIPUTOBOpa CyX
pas3pemaer BONPOCH, HMMEIIIHME CYIIECTBEHHOE 3HAYEHUE U1 IPABOCYIUS.
[lepeuenp BompocoB mpeaycMoTpeH 3akoHOM B cT. 299, 300 VIIK. Ilocne
NOJANKUCAHMS TPUTOBOpPa CyJl BO3BpallaeTcss B 3al CylneOHOTO 3acelaHus |
IIpeACceNaTeNbCTBYIOIMHI ITPOBO3IIAIAeT IPUroBop. Bee npucyrerByronye B 3aie
CyIeOHOro 3acejaHusl, BKJIIOUas COCTaB Cy/a, BBICIYIIUBAIOT IPUTOBOP CTOSL.

JelictByromee  3aKOHOAATENILCTBO  IPELYCMATPUBAET  BO3MOYKHOCTH
BBIHECEHUSI TIO YTOJIOBHOMY JENIy JABYX BUIOB MPUTOBOPOB: OOBHHHUTEJIbHOIO W
onpasaartebHoro (ct. 302 YIIK).

OO0BHHUTEJIbHBII PUTOBOP MOCTAHOBIISIETCA B TE€X CIIydasX, KOrJa B XOJI€
CyIeOHOro pa3doupaTesbCcTBa Cy, MO pe3yibTaTaM MCCIEIOBaHUS J10Ka3aTebCTB,
MPUXOJIUT K BBIBOJTY, YTO BUHOBHOCTD MOJICYIMMOTO B COBEPIIICHUH MTPECTYTICHUS
JIOKa3aHa U 3TOT (PaKT HE BbI3bIBAET HUKAKUX COMHEHUH.

OnpasaarejbHbIH PUTOBOP IMOCTAHOBISIETCS B CIIy4asix, €CIIN, 10 MHEHUIO

1. HEe yCTaHOBIIEHO COOBITHE MPECTYIUICHNUS,

2. TIOACYIWMBIN HE MPUYACTEH K COBEPIICHHUIO TPECTYIIICHUS;

3. B JIEIHUH TOJICYIMMOTO HET COCTaBa MPECTYIUICHHUS;

4. He T0Ka3aHO y4acTHE MOJCYMMOT0 B COBEPIICHUH MPECTYTUICHHUS;

5. B OTHONICHUH TOJCYAUMOTO KOJUIETUEH MPUCSKHBIX 3aceaaresieil BhIHECEH
OTIpPaB/IaTEIbHBIN BEPIUKT.

[TocTanoBieHHEe MO JeMy ONMpPaBAATEIILHOTO MPUTOBOPA, BHE 3aBUCUMOCTH OT
TOTO, IO KAKOMY U3 TIEPEUHUCICHHBIX OCHOBAHUN OHO COCTOSIIOCH, 03HAYAET MOJHYIO
HEBUHOBHOCTH MOJICYJUMOTO B UHKPUMUHUPYEMOM €MY JICSTHUU.

Buabl 00BuHUTEIRHOTO TTpUTOBOpA. [IpH BeIHECEHNH 110 1eTy 0OBUHUTEIHHOTO
MPUTOBOpPA CYJ, B 3aBHCUMOCTH OT TSDKECTH COBEPIIECHHOTO NPECTYIICHUS,
XapakTepa ¥ OCOOCHHOCTEH JUYHOCTH IOACYIMMOTO, HAJWMYUS WU OTCYTCTBHS
CMATYAIOIIMX W OTATYAMOIIMX OOCTOATEIBCTB, a TaKKEe HMHBIX OOCTOSTEIBCTB,
UMCIOIUX 3HAYeHWE JUIs PEIICHHUsS BOMpOca O HaKa3aHWH IMOACYIUMOTO,
MPU3HAHHOTO BUHOBHBIM, BIIpaBe MOCTaHOBUTH mpuroBop (4. 5 cr. 302 VIIK):

1. c Ha3HaueHWEeM HaKa3aHWs, TTOJICKAIIETO OTOBIBAHUIO OCYKIEHHBIM;
2. C Ha3HAYE€HHEM HaKa3aHUsA U 0CBOOOKIECHHEM OT €ro OTOLIBAHUS,
3. 0e3 Ha3HAYCHHS HaKa3aHUS.

B cnyuasx ycraHoBiIeHUsS B XOJe CyIeOHOTO pazOupaTebcTBa OCHOBAHUU
MpEeKpalieHus]  yroJIOBHOTO  Jiefla WM YrOJIOBHOTO  TIpeciieOBaHMUS,
npeaycMoTpeHHblXx .. 1 u 2 u. 1 cer. 24 v . 1 m 2 4. 1 cr. 27 VIIK



(peabunuTHpYIOE OCHOBAHMUS ), CY/l ITOCTAHOBIISIET ONPaBIATEIbHBIA IPUTOBOD, a
MIpPY YCTAHOBJIEHWHU OCHOBAHUM, MPEeNyCMOTPEHHbIX M. 3 4. 1 ¢T. 24 un. 3 u. 1 cT. 27
VIIK (HepeaOWIMTHPYIOIMIME OCHOBaHUS), — OOBHHHUTEIBHBIH TMPUTOBOP C
OCBOOO0XKJIEHUEM OCYKJIEHHOTO OT HaKa3aHMUs.

[IpuroBop uznaraeTcsi Ha TOM S3bIKE, HA KOTOPOM MPOUCXOJIUIO CyAeOHOE
paszOupaTenbcTBO. TEKCT MpHUroBopa MOKEH ObITh HANKMCaH OJHUM U3 CyIed B
SICHBIX U MOHSITHBIX BBIPAKEHUSX U MOJIUCAH BCEMU CY/bSIMHU, YYaCTBYIOIIUMU B
ero mocTaHoBJIeHUU. VcnipaBiieHus! B TEKCTE MMPUTOBOPA JOJIKHBI OBITH OTOBOPEHBI
U OTOBOPKH TOJMUCaHbl BCEMH CYIbSMU B COBEIIATENHbHOW KOMHATe, T.C. 0
BO3BpAIICHUA Cy/a B 3a]l CyJeOHOro 3acefaHusl JJIsl MPOBO3TJIAIICHUS IPUTOBOpa
(ct. 312 VIIK).

Kax mporieccyanbHbIi TOKyMEHT, JTFOOOM TPUTOBOP CYJa IO CBOCH CTPYKTYpE
JODKEH COCTOSATh M3 TPEX COCTaBHBIX 4YacTed: BBOJHOHM, OMHUCATENHHO-
MOTHBUPOBOYHOU U PE30JIFOTUBHOM.

BbIBOIBI CyZ1a IO BCEM BOIpOCaM, MOJJISKAIINM Pa3pelIeHUI0 B IPUTOBOPE,
JOJDKHBI ~ OBITb ~ MOTUBUPOBAHHBIMH U TOJIKPEIJIEHBl  CChUIKAMHM  Ha
COOTBETCTBYIOIIUE J0Ka3aTeiabcTBa. CyJll TakXe OJDKEH MPUBECTH MOTHUBBI, IO
KOTOPBIM UM OTBEPTHYTHI T€ WJIM UHBIE JOKA3aTEIhCTRA.

Bonpocs! u 3aganus:
1. OcHoOBHBIE YaCTH Cy1€0HOTO Pa30MPATENHCTBA, UX OCOOCHHOCTH.
2. CtpykTypa cyaeOHOTo pa3ouparenbCcTBa.
MOATOTOBUTEIIbHAS YACTh;
cyneOHOE CIIEe/ICTBUE;
CyZleOHBIC IPEHUS;
HOCJIEIHEE CIOBO MOJCYIUMOTr0;
MIOCTAHOBJICHHE U TIPOBO3TJIAIIICHUE TTPUTOBOPA.
[TpuroBop — ero 3Ha4eHHE U POJIb B YTOJIOBHOM IPOIIECCE.
Borpocsl, pa3pemiaemblie Cy/10M TpU MOCTAHOBJICHUH PUTOBOPA.
Buibl mpUroBOpoOB M OCHOBAHUS UX MOCTAHOBJICHHUS:
OOBHHHTENIbHBIN TTPUTOBOD;
OTIpaBJIaTEIbHBIN IPUTOBOP.
Pe3omtoTrBHAs 4acTh OMpaBaaTEIbHOTO U OOBUHUTEILHOTO TIPUTOBOPA.
Bonpocsl, pemaembie cy10M OJHOBPEMEHHO € TIOCTAaHOBJIEHUEM IPUTOBOPA.
Pa3pemenne Bompoca CyAOM O Mepe MpecedyeHHus BO BpeMsi CyAeOHOTO
pa3ouparesbCTRa.
9. BpyueHue KoM MpuroBopa, ero o0xajaoBaHUe.
Jluteparypa:

1. IlpouutsakoB A. /. Yronosubiii nporiecc : yueoHuk / A. . Ilponuisxos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anekrpornbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTyTA: 10 TOJITHUCKE.

2. CmupnoB A. B. Yronosusiii nmporecc : yueonuk / A.B. Cmupnos, K.b.

KammHoBckwit ; mog obmr. pea. A.B. CmupHoBa. — 8-¢ u3zg., nepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
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aektpornbi. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: MO MOJIIUCKE.

3. AunekcanapoBa O. II. VYronoBHbIi mporecc: oOIIKME TMOJOXKEHUS U
nocyneoHoe nmpou3BoACcTBO. [IpakTukym : yue6Hoe nocobue / O.I1. Anekcanaposa,
JLYO. BbynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Beicuiee
obpaszopanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - TekcrT :
anekrponnbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JIOCTYTA: 10 TOJIHUCKE.

4. JlutBunoB P. B. Yromosusrii nporiecc. [Ipaktukywm : yuedHoe mocodbwue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas noxapHo-cracaTeabHast
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsiil. - URL:
https://znanium.com/catalog/product/1880657. — Pesxxum mocTyma: 1mo Mo ucKe.

IIpakTnueckoe 3ansaTue Ne 22,

Heab npakTuyeckoro 3aHATHA — YIIIyOUTh U 3aKPENUTh TEOPETUUECKHE
3HAHMSI, MOJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HaBBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbTaTe M3ydyeHUs TUCHUILUIMHBI HA TPAKTUYECKUX 3AHATUSAX CTYACHT
JOJDKEH:

3HaTh — cojepKaHue OCHOBHBIX OCOOEHHOCTEW MPOM3BOJCTBA Y MUPOBOIO
CyJlbU, TIPOLECCYATbHBIX HOPM, PErIAMEHTHPYIOLIUX YrOJOBHO-TIPOLECCYaTbHbBIE
OTHOIIICHUS Ha Cy1I€OHON CTaJIuM YTOJIOBHOTO CYJIOIIPOU3BO/ICTBRA.

YMeTp — YBWOKHUTEIBHO OTHOCUTBCS K TIpaBy M 3aKOHY, o0O0Jaaarh
JOCTAaTOYHBIM ~ yPOBHEM NPO(ECCHOHATBLHOTO IMPAaBOCO3HAHUA, TOJKOBATD,
co0JIt01aTh, UCHIOJHATH, IPUMEHITh COOTBETCTBYIOIINUE IOPUIMUYECKHE HOPMBI B
MPAKTUYECKON JEeATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUIECCKU
3HauYMMBbIE (haKTHI.

®opmupyemblie kommnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSITH HOPMbI MAaTEPUAIIBHOTO M MPOLECCYaTIbHOIO MpaBa Mpy PEUICHUH 3a/1a4
npodeccuonanbHo  AesrtenbHocTH; OIIK-5 cmocoOeH oruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYI0 pe€Yb C
€AMHOOOpa3HbIM M KOPPEKTHBIM  HMCIOJIb30BaHUEM  TPO(decCHOHATBHOM
ropuaudeckoit  jmekcukd; OIIK-9 cmocobGeH mMmoHWMAaTh TPHHIOMIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOJIB30BaTh MX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
paB JINYHOCTH IO YTOJOBHBIM JI€JIaM, KOTOPbIE HAXOMASTCS Y HETO B MPOU3BOICTBE.

Teoperuuyeckas 4acThb:

Oco0eHHOCTH TPOW3BOJICTBA Y MHUPOBOTO CYJbHU TMPETYCMOTPEHBI Ti. 41
VIIK. DTOT yrojgoBHO-TIPOLIECCYAIbHBI HMHCTUTYT HE SIBJISIETCS COBEPIICHHO
HOBBIM JJISI HAIIETO 3aKOHOJIaTeIhCTBA. MUPOBOM Cynbsl KaK CYOBEKT yTrOJIOBHO-
polieccyanbHOro mpasa mosiBuiicsi B coorBeTcTBru ¢ @3 No 188 ot 17 nexabps 1998
r. «O MmupoBbIx cyapsix B PO» u @3 ot 7 aBrycra 2000 r. «O BHECEHUH U3MEHEHUI
U JIONOJIHEHWH B YTrOJOBHO-NPOLECCYAIbHOE 3aKOHOAATENbCTBOY». [lo 00mmemy



MpaBWJy MHPOBOMY CYJIb€ MOJACY/IHbl BCE€ YIOJIOBHBIE J€jia, 3a COBEpIUICHUE
KOTOPBIX MaKCHUMaJbHOE HaKa3aHUE HE MPEBBIIAET TPEX JIET JUIICHHUS CBOOOJbI
(paHee ATOT CpoK cocTaBiisi ABa roja - ctT. 467 YIIK PCOCP), ognako, u. 1 ct. 31
VIIK P® ycTaHaBiauBaeT MEpeUYeHb COCTABOB MPECTYIUICHUH, KOTOPhIE MUPOBOM
Cy/lbsSl HE pacCMaTpHUBAET.

K moacynHocT MUpPOBOTO CyJIbUM OTHOCSATCS HE TOJBKO Jiejia MyOIM4YHOro
OOBHHEHHSI, HO U BCE JIeJIa YaCTHOTO M HEKOTOPbIE YaCTHO-ITyOJIUYHOTO OOBUHEHUSI.
MMEHHO TMO3TOMY CYHIECTBYET JBa IOpSAJKA OCYLIECTBIEHUS IOJTHOMOYUMI
MHUPOBOIO CYJbH, HPEAIIECTBYIOIIMX PACCMOTPEHHUIO Jela I0 CYIIECTBY B
CyZneOHOM 3aceaHuH.

Cnenyer 3HaTh, yto corjacHo 4. 1 ct. 318 VIIK P® yronoBHbie nena
gacTHOro ooBuHeHwus (ct. 115, 116, 129 u.1 u 130 YK P®) Bo3Oyxnatorcs mytem
noJa4M 3asBJICHUS MOTEPIIECBIINM UM €ro 3aKOHHBIM MPEJICTaBUTEIEM (B cllydae
CMEPTH TMOTEPIEBIIETO - €ro OJU3KUM POACTBEHHHKOM WM MPOKYPOPOM).
YTronoBHOE /€710 MOXKET OBbITh BO30YXKJIEHO MPOKYPOPOM, €CJIM MOTEPIEBIIUN B
city O€CIIOMOIIHOTO COCTOSIHUSI WJIM TIO WHBIM TMPUYMHAM HE MOXKET 3allUIIaTh
CBOM MpaBa U 3aKOHHbIE UHTEpeChl. [Ipu 3TOM MpPOKypop HaIpaBIET YTrOJIOBHOE
JIEJI0 JJ1sl MPOU3BOACTBA IPEABAPUTEIBLHOIO paccieaoBanusa. OQHAKO BCTYIJIEHUE B
YTOJIOBHOE JIEJIO MTPOKYPOpa HE JIUIIAET CTOPOHBI paBa Ha mpuMupenue (4.4 ct. 318
VIIK PO).

BaxxHo 3anioMHUTB TpeOOBaHUs, IPEAbIBISEMBIE K 3asBJICHUIO (4. 5, 6 cT. 318
VIIK P®), HecoOmt0ieHrEe KOTOPHIX BJICYET BO3BpAIICHUE 3asBICHUS JIMILY, €rO
nogasiieMy. IIpu 3ToM MUPOBOIl CyJlibsi YCTaHABIMBAECT CPOK Jis MPUBEACHUS
3asiBJIEHUS] B COOTBETCTBHE C TPEOOBaHUSIMHU 3aKOHA. B ciiydyae HeHCNOIHEHUS
JTAHHOTO YKa3aHWsi MUPOBOM CYJbsi OTKA3bIBACT B MPUHSITUU 3asIBJICHUS K CBOEMY
MPOU3BOJICTBY U YBEIOMJISIET 00 3TOM JuI0, ero noaasmiee (4. 1 c¢r. 319 VIIK PD).

[To nenam yacTHOTO OOBUHEHHSI CyOBEKTaMHU BO30YKIEHHUS Jiea SBISIOTCS
MOTEPIICBINIA WJIH B CITy4ae ero CMEPTH ero OJIM3Kue poicTBeHHUKU. Bo30yknenue
MPOUCXOUT IyTEM MOJAUM 3aBJICHUS B CYJ. 3asIBICHUE IOJHKHO COOTBETCTBOBATH
TpeOOBaHMSIM, MPEAYCMOTPEHHBIM 3aKOHOM. HeBBITIONIHEHHE TpolecCyalbHON
(bopMBI 3asiBICHHS MOKET MOBJIEUb OTKA3 Cy/ia B €ro MPUHSATHH.

B cnyuasix, ecinu nmogaHHoe 3asBIICHUE HE OTBEYAET TPEOOBAHMSIM, MUPOBOM
CYy/ibsl BHIHOCUT IIOCTAHOBJICHHE O BO3BPAILCHUH 3asBJICHUS JIUILY, €T0 MOJAABIIEMY,
B KOTOPOM NpEAJiaraeT eMy MPUBECTH 3asBJICHHE B COOTBETCTBUE C YKAa3aHHBIMHU
TpeOOBAHUSIMU U YCTAHABIMBAET ISl 3TOTO CPOK. B cilyyae HeMCOMHEHUsI JTaHHOTO
yKa3aHUsT MHUPOBOM CyJZibsl OTKa3bIBa€T B NPHUHSATUMU 3asBJICHUS K CBOEMY
MIPOU3BOJCTBY U YBEIOMIISIET 00 3TOM JMI0, ero nogasuiee. I[lo xonmaraiicTBy
CTOPOH MHUPOBOH CyJbs BIpPaBe OKa3aTh UM COJCHCTBHE B COOMPAHUHU TaKUX
JI0Ka3aTeNIbCTB, KOTOPbIE HE MOTYT OBITh NOJIYY€Hbl CTOPOHAMU CAMOCTOSTENBHO.

C MOMeHTa NpUHSATHUS CYJIOM 3asBJICHUSI K CBOEMY MTPOU3BOJICTBY JIMIIO, €TO
MO/ABINEE, SBISACTCS YaCTHBIM OOBHHUTENEM (€My pa3bACHSIOTCS IIpaBa,
npeaycmotpennsie cT. 42 u 43 VIIK P®, o yem cocrapisieTcs npoTokon) (4 .7 CT.
318 VIIK PD).

[To yromoBHOMY neny ¢ OOBUHHUTEIBHBIM aKTOM, MOCTYMUBIIEMY B CY/I,
MUPOBOM CYJIbsI TPOBOJAUT MOJATOTOBUTENbHBIE JEUCTBUSL U IPUHUMAET PEIICHUS B



nopsiake, yctaHoBineHHoM TI1. 33 VIIK, T.e B o0miem nopsiike, mperycMOTPEHHOM
JUTSL CTaIuy MOATOTOBKH JIeNia B CyJeOHOM pa3OupaTesbCTBE.

PaccmoTtpeB 3asBiieHne, Ipy HATHYUU OCHOBAHUN MUPOBOM CYJibsl Ha3HAYAET
paccMOTpeHHE YTOJIOBHOTO Jieja B cyieOHOM 3acenanuu. [loarotoBka nena k
CyJ1IeOHOMY 3aCeIaHMIO 3aKIIF0YAETCS B CICAYIOMINX JEHCTBUAX CYJIbU:

1. B TeueHue 7 CyTOK CO JIHSI IOCTYIUICHUS 3asiBJICHUS B CyJ BBI3bIBAET JIUIIO, B
OTHOIIEHUM KOTOPOTrO MOJAHO 3asBJICHHWE, 3HAKOMHUT €ro C MaTepuaiamu
YTOJIOBHOIO JI€J1a, BPYYaeT KOMUIO MOAAHHOTO 3asBJICHUS, Pa3bsICHSET IPaBa
MOJICYAUMOTO B cyaeOHOM 3acemanuu, npeaycMmorperHbie cr. 47 YIIK, u
BBISICHSIET, KOT'O, ITI0 MHEHHUIO JAHHOTO JIMIIA, HEOOXOAUMO BBI3BaTh B CyJ B
KauyecTBE CBHUJAETEJEH 3alllUThl, O YeM y Hero Oepercs moanucka. B cioygae
HESBKM B CyJl JHIA, B OTHOIIEHHH KOTOPOrO IMOJAHO 3asBJICHUE, KOIMS
3asIBJICHUS C Pa3bICHEHHEM IPaB NMOJICYAMMOro, a TAaKKe YCJIOBUHM U MOPSAKA
IIPUMHUPEHNS CTOPOH HAIPABISIECTCA MTOACYIUMOMY;

2. pa3bIACHIET CTOPOHAM BO3ZMOXKHOCTh IPUMUpEHUS. B ciyyae noctymiieHus ot
HUX 3aBJICHUA O NPUMHUPEHUM IPOU3BOJACTBO II0 YTrOJIOBHOMY JENy IIO
IIOCTAHOBJICHUIO MUPOBOTO CY/JbU IPEKPAIIAETCS B COOTBETCTBUHM C 4. 2 CT.
20 VIIK.

MupoBoil cyabsi paccMaTpUBAaET YroJIOBHOE €0 B OOIIEM MOpSAKE C
U3BATUAMH, Nipe1ycMOTpeHHbIMU cT. 321 VIIK.

CynebHoe pa3oupaTesbCTBO JOJDKHO ObITh HAYaTO HE paHee 3 U He MOo3aHee
14 cyTOK co AHS OCTYIUIEHUS B CYJl 3asIBJICHUS WM YTOJIOBHOTO Jea.

Oco0eHHOCTH CyAe0HOr0 pa30oMpaTeJbCTBAa, OCYIIECTBISIEMOTO MUPOBBIM
CYyZIbeH, KacaroTCs MPEXkK/IE BCETO A YaCTHOTO OOBUHEHUS.

Taxk, Harmpumep, epBOil 0COOEHHOCTHIO SBISETCA BO3MOKHOCTh COEIMHEHUS
BCTPEUHBIX 3asABicHUN. [Ipu coennHennn 3asBIE€HUA B OJJHO MPOU3BOACTBO JIUIA,
NOJIABIIME WX, YYACTBYIOT B YIOJIOBHOM CYJOIPOM3BOJICTBE OJHOBPEMEHHO B
KayecTBE YAaCTHOTO OOBHMHHUTENS M MOJACYAUMMOro. Jljs MOArOTOBKM K 3alIUTe B
CBS3M C NOCTYIUJIEHUEM BCTPEYHOTO 3asBJICHUS U COCAMHEHUEM IPOU3BOJICTB IO
XOJlaTaliCTBy JMUA, B OTHOLIEHWH KOTOPOrO IIOJAHO BCTPEYHOE 3asIBJICHHUE,
YTOJIOBHOE JIEJI0 MOXKET OBITh OTJIOKEHO Ha CPOK He Oojee 3 cyTok. Jlompoc 3Tux
au1; 00 00CTOATENbCTBAX, U3JI0KEHHBIX UMHU B CBOUX 3asBJICHMSIX, IPOBOJUTCS IO
npaBwjiaM JIoIpoca MOTEpPHEBIIEr0, a 00 OOCTOSITENbCTBAX, H3JI0KEHHBIX BO
BCTPEYHBIX KaJI00axX, — MO MpaBHIaM JOMPOca MOJICYAUMOTrO.

BTopoii 0c06eHHOCTBIO SBISETCS TO, YTO OOBUHEHHE B CY/IEOHOM 3aceIlaHUU
MOJJIEP>KUBAET YACTHBIA OOBUHUTEIIb.

TpeTrbsi ocodeHHOCTB KacaeTcs cyneOHoro cienctsus. CyaedHoe ciencTpre
10 YTOJIOBHBIM JieJlaM YaCTHOTO OOBUHEHMSI HAUUHAETCS C U3JIOKEHUS 3asIBICHUS
YacTHbIM OOBUHHUTENEM WIM e€ro mnpeacTtaButeneMm. Ilpu oaHOBpeMEeHHOM
pPaccMOTPEHUU 1O YTOJIOBHOMY JI€NTy YaCTHOTO OOBHMHEHMSI BCTPEUHOTO 3asiBICHUS
€ro JOBOJIbI U3J1araroTCsl B TOM K€ MOPSAKE MOCIE U3JI0KEHUS JOBOIOB OCHOBHOIO
3asgBiieHUs1. OOBUHUTEIb BIPaBE NMPEACTABIATH JOKA3aTENbCTBA, Y4aCTBOBATh B MX
UCCIIEIOBAaHUM, U3JIarath CyJIy CBOE€ MHEHHE IO CYIIECTBY OOBUHEHHS, O
IIPUMEHEHUH YTOJIOBHOTO 3aKOHA M HA3HAYEHUU MOJICYIMMOMY HaKa3aHHs, a TAKKE
o0 JpYrMM BOIIPOCaM, BO3HUKAIOIIMM B XOJ€ CYyIeOHOro pa3dupaTenbCTBa.



OOBUHUTETH MOKET H3MEHUTHh OOBUHEHHUE, €CITU ATUM HE YXYIIIACTCs TOJI0KCHHE
MOJICYMMOT0 U HE HApYLIAETCs €ro MPaBo Ha 3aIUTY, a TAKKE BIIPaBe 0TKA3aThCs
OT OOBHHEHHUS.

O06>xasioBaHKE MTPUTOBOPA U MIOCTAHOBJICHUSI MUPOBOIO CYAbU MPOU3BOIUTCS
B PallOHHOM CY/I€ B aneJUISIIIMOHHOM MOPSIKE.

Bonpocs! u 3aganus:

1. [Ipou3BOACTBO Y MUPOBOTO CY/bH.

2. Bo30yxaeHue yroJloBHOTO Jiejia YaCTHOTO OOBUHEHHS.

3. [TomHOMOYHSI MEPOBOTO CY/IbU IO YTOJIOBHOMY JIETy YaCTHOTO OOBUHEHHUS.

4. ITonHOMOYHS MUPOBOTO CYJIbH MO YTOJIOBHOMY J€Ty C OOBUHUTEIBHBIM aKTOM.
5. PaccMoTpeHue yrojaoBHOTO Jiea B CyA€OHOM 3aceIaHuH.

6. [IpuroBop MUPOBOIO CyAbH.

7. O6xanoBaHue MPUrOBOPa U MOCTAHOBJIEHUS MUPOBOTO CYbH.
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IIpakTn4yeckoe 3ansaTue Ne 23.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKpENHUTh TEOPETHUUECKHE
3HAHMSI, OJTYYEHHBIE Ha JIEKLIUU U B IPOLIECCE CAMOCTOSITENIbHON padOThl, IPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynprare M3y4yeHus TUCLUILIMHBI HA TMPAKTUYECKUX 3aHATHUSX CTYACHT
JOJIKEH:

3HaTh — coJlep)KaHHue OCHOBHBIX IMOJIOKEHHH 0c000To mopsaka cyaeOHOro
pa30uparenbCcTBa,  HOPM,  PETVIAMEHTUPYIOLIUX  YTOJOBHO-IIPOLIECCYaTIbHBIC
OTHOILIEHUS MO JOCYA€0HOMY COTJIAILIEHUIO O COTPYIHUYECTBE.



YMeTh — YBAOKHUTETHLHO OTHOCUTHCS K TIpaBy W 3aKOHY, 00JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATb,
COOJII0/IaTh, UCIONHATh, MPUMEHSATH COOTBETCTBYIOIIUE HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUINUYECKU
3HaYUMBbIE (aKTBHI.

®opmupyemble komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUAIILHOTO U MPOIIECCYAIbHOTO IIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonansuoit  gestenpbHOocTH; OIIK-5 cnocobeHn jormyecku BEpHO,
apTyYMEHTUPOBAHHO U SICHO CTPOWTHh YCTHYI0O H MHCHBMEHHYIO pe€4Yb C
CAMHOOOpa3HBIM W  KOPPEKTHBIM  HWCIIOJIB30BAaHUEM  MPOodecCHOHATBHOMN
fopuanueckoit  jexcukd; OIIK-9 cnocobeHn moHuMaTh MNPUHIMIBI PabOTHI
COBPEMEHHBIX MH(POPMAIMOHHBIX TEXHOJIOTHH M WCIIONH30BATH MX JJIS PEIICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B WM3YYCHUU MPOOJIEMBbI COOIIIOICHHUS
npaB JUYHOCTU HA CTAJIUM YTOJIOBHOTO CYAONPOU3BOJICTBA MPU OCOOOM MOPSIIKE
paccMOTPEHHUS YTOJIOBHOTO AeJa.

Teoperuueckasi 4acTh:

[To cmeicity HOpM T11. 40 YIIK u3bsiTHS, yCTAHOBIIEHHBIE PU 0COOOM TOPSIKE
OPUHATHUS Cy1€OHOTO PEIIeHHS, TTO3BOJISIIOT Cyly HE MTPOBOJIUTH B OOIIIEM MOPSIJIKE
UCCleIoBaHue COOpaHHBIX MO JIENy JI0Ka3aTeNbCTB. B ocTanbHOM yacTu cyneOHoe
3aceaHue JI0JKHO MPOBOJAUTHCS ¢ COOJIIOICHUEM TpeOOBaHUN COOTBETCTBYIOIIUX
crarei 1. 35, 36, 38 u 39 VIIK.

B noaroroButenbHON YacTH Cy1eOHOTO 3aceIaHus JOJKHO ObITh 00eCIeueHo
y4acTue, Hapsay ¢ TMOACYIUMBIM W €ro 3allUTHUKOM, TOCYJIapCTBEHHOTO WJIU
gacTHOTo 00BUHUTENS. Cyay HaIJICKUT BBISICHUTD Y TIOJACYIUMOTO, TTIOHSATHO JIH €MY
OOBUHEHUE, TOJHOCTHIO JIM OH COTJIACEH ¢ OOBHHEHHEM M TPaXKIAHCKUM HCKOM,
€CJIM TaKOBOW 3asBJICH, a TaKKe IMOJAJEPKUBACT JIM OH CBOE XOJATAlCTBO O
MOCTAHOBJIICHUM TIpUTOBOpa 0e€3 TMpOBEACHUS CYyIeOHOro pa3OupaTesibCTBa;
3asIBJICHO JIM ATO XOJaTalCTBO JOOPOBOJIBHO U MOCJIE KOHCYIBTAIIUMN C 3aIIUTHUKOM;
OCO3HAeT JIM OH TIOCIEACTBUS TIOCTAHOBJICHUS MPHUTOBOpa 03 MPOBEICHUS
cyneOHoro pasouparenbcTBa. Ecim mo gemy OOBHHSETCS HECKOJBKO JIWI, a
XOJIaTaliCTBO O TIOCTAHOBJICHHHM TMPUTOBOpa 0€3 MpOBENCHUs CyAeOHOro
pa3z0OupaTenbCcTBa 3aBUII JIUIIH OJIMH OOBUHSAEMBIN, TAKOE JEJI0 B OTHOIIIEHUU BCEX
OOBUHSIEMBIX JOJDKHO PACCMaTPUBATHCA B OOIIEM MOPSIKE.

HNmest B BuAy, 4TO B CHIIy Y. 5 CT. CyAbsl MCCIEAYET JIUIb OOCTOSITEIbCTBA,
XapaKTepU3ymlue JUYHOCTh MOACYJIUMOro, U OOCTOSITEbCTBA, CMSATUYAIOIINE U
OTSTYANOIIME HaKa3aHWE, CyJ HE BIpaBe OTKa3aTh CTOPOHAM B BO3MOXHOCTH
y4acCTBOBATh B MMPEHUSX, & TIOJICYIUMOMY B TIOCJICTHEM CJIOBE BHICKA3aThCS IO ATUM
BOIIpOCaM B TOpsiiKe, MpeaycMoTpeHHoM cT. cT. 292 u 293 VIIK. Ha3nauenue
MOJICYIUMOMY HaKa3aHUS JIOJDKHO OBITh MOTUBHPOBAHO B MPUTOBOPE.

[IpuroBop MHPOBOTO CYyIbH TMOMJICKHUT AamNeIUIAIUOHHOMY O00KalOBaHUIO,
BBHIHECEHHBIM 10 TEpPBOM HMHCTAHIIMHM TPUTOBOP JIOOOTO HMHOTO Cyna oOIei
IOPUCIUKIINY - KACCAIITHOHHOMY 00KaJIOBAHHMIO.
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[IpuroBop, MOCTaHOBJIEHHBIA B COOTBETCTBUU CO cTaTbeil 316 Hacrosmiero
Konekca, He MOKeT ObITh 005KaJIOBaH B aneJUIAIIMOHHOM U KaCCallMOHHOM TMOPSIKE
10 OCHOBAHUIO, IPETyCMOTPEHHOMY IyHKTOM 1 ctatbu 379 HacTosimero Koaekca.

1. Ha He BCTynMBIIMI B 3aKOHHYIO CHJIy IMPUTOBOP, MOCTAHOBJIEHHBINA B
cooTBeTcTBUH cO CT. 316 YIIK, HEe MoxkeT OBbITH O1aHa 3kaj100a WK MPEJCTaBICHUE
IIPOKYpPOpa B CBA3U C HECOOTBETCTBUEM BBIBOJOB CY/Ia, U3JI0KEHHBIX B IIPUTOBOPE,
(bakTHUeCKUM 00CTOSTENIHCTBAM YTOJIOBHOTO JIea.

2. Xanoba unu npeacTaBlIeHUE MOTYT OBITh TTOJIaHBI TOJIBKO M0 OCHOBAHUSIM:

1) Hapy1IEeHHs YyTOJI0BHO-TIPOLIECCYATBHOTO 3aKOHA;

2) HENPAaBWJIBHOTO TPUMEHEHUS YTOJIOBHOTO 3aKOHA;

3) HeclpaBeUIMBOCTH IIPUTOBOPA.

1. XoparaiicTBO 0 3aK/JWYeHUM JAOCYAeOHOr0 COIJIAlIEHUS O
COTPYIHHYECTBE MOIAETCS MOA03PEBAEMBIM UM OOBUHSAEMBIM B TUCbMEHHOM BUJIE
Ha UMs IIPOKypopa. DTO XOJATAHCTBO MOJIUCHIBACTCSA TAKXKE 3alIUTHUKOM. Ecimm
3alUTHUK HE TMPUMVIALIEH CaMHM MOJO03PEBAEMbIM WM OOBHHSIEMBIM, €r0
3aKOHHBIM IIPEACTABUTEIIEM WIM [0 [OPYYEHHUIO I[OAO03PEBAEMOr0  WIIU
OOBHHSIEMOTO JpPYTMMHU JIMIIAMH, TO YYacTHE 3alllUTHUKAa 00ecreynBaeTCs
CJIEIOBATEIIEM.

2. Ilomo3peBaemblii WM OOBUHSEMBIN BIpaBe 3asBUTh XOJATAaHCTBO O
3aKJIFOUEHUU J0CY/IeOHOr0 COTJIAIIEHUsT O COTPYAHMYECTBE C MOMEHTa Hadaja
YTOJIOBHOTO MPECIEIOBAHUS 10 OOBSIBICHUS 00 OKOHYAHWU MPEABAPUTEIHLHOTO
ciencteus. B aTom xoparaiicTBe mojo3peBaeMblii MM OOBHHSIEMBIM YKa3bIBaeET,
KaKue JCHCTBUS OH OOA3YyeTCsl COBEPIUUTh B LEJSAX COJAEHUCTBUS CIIEICTBUIO B
PacKphITHM M paCCICAOBAaHUM MPECTYIUICHUS, H300JMYEHUHU U  YTOJOBHOM
NPECIICIOBAHUN JIPYTUX COYYACTHUKOB TMPECTYIUIEHHS, PO3BICKE HMYIIECTBA,
JTOOBITOrO B pe3yJIbTaTe MPECTYIJICHUS.

3. XogaTaiicTBO O 3aKJIFOUEHUH JOCYA€OHOrO COTJIAIIEHUSI O COTPYIHUYECTBE
IpeJCTaBIsIeTCsS. IPOKYPOPY MOA03PEBAEMBIM MM OOBHUHSEMBIM, €TI0 3aIIUTHUKOM
yepes cienosarens. CienoBareinp, MOJYyYUB YKa3aHHOE XOAATaiCTBO, B TEUEHUE
TpPeX CyTOK C MOMEHTA €ro MOCTYIUIEHUs 100 HampaBisieT ero NpoKypopy BMecTe
C COIJIaCOBaHHBIM C PYKOBOJHWTEJIEM CIJIEICTBEHHOIO OpPraHa MOTHUBHPOBaHHBIM
MIOCTAHOBJICHUEM O BO30YXKICHHUHU Mepes MPOKYpOPOM XoJlaTalicTBa O 3aKI0YEHUN
C MI0JI03PEBAEMBIM HJIM OOBUHIEMBIM JI0CYJICOHOTO COTJIAIICHUS O COTPYAHUYECTBE,
JM00 BBIHOCHUT IOCTAaHOBJIEHHE 00 OTKa3e B YAOBJIECTBOPEHUHM XOJAATailcTBa O
3aKJIIOYEHUH 10CY1€0HOTO COrJIallleHHsI O COTPYAHUYECTBE.

4. ITocTaHoBiieHUE cieqoBaTenst 00 OTKa3e B yAOBIETBOPEHUU X0/1aTalicTBa O
3aKJIIOYEHUH JOCYACOHOr0 COIVIAIIEHUS O COTPYAHUYECTBE MOXKET ObITh
00>ayo0BaHo MOJ03PEBAEMbIM MM OOBHHSIEMBIM, €T0 3AIIMTHUKOM PYKOBOAUTEIIO
CJIEICTBEHHOT'O OpraHa.

dopma xonartaiicTBa OOBUHSEMOro (IOJO3PEBAEMOI0) O 3aKIIOUYEHUH
J0Ccy1€0HOTO COTJIAlIeHHsI O COTPYIHUYECTBE 3aKOHOM He ompezeneHa. [loatomy
OHO MOXXET OBITh C(OPMYIIMPOBAHO B IPOM3BOJILHOMN (hopMme.

[Io oOmemy mnpaBmiIy XOJaTaiiCTBO OOBHUHSEMOTro (IOJO03PEBAEMOTO) O
3aKJIFOUEHUU JOCYNeOHOr0 COTJIAIlIEHUsT O COTPYAHHYECTBE JOJDKHO OBITh
aZIpeCcoBaHO TMPOKYpPOPY, HEMOCPEACTBEHHO HAA3UPAOIIEMYy 3a COOJI0JCHUEM
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3aKOHOB OPraHOM IPEABAPUTEIBLHOIO PACCICIOBAaHUS, B POU3BOJICTBE KOTOPOTO
HAaXOJUTCS YrojoBHOE neno. OmHaKo Bpsi[ JIM CTOMT IMpPHU3HABaTh HE3aKOHHBIM
HampaBJICHUE TAKOTO XOJIaTaiiCTBa M BBIIIECTOSIIEMY OPOKypopy. OJHAKO B 3TOM
cllyyae TIOCJICJIHHMHM TMEepernpaBUT XOJaTaWCTBO O 3aKJIIOUYCHHH JIOCYAeOHOTO
COTJIAIIIEHUSI O COTPYIHMUYECTBE IO TOABEOMCTBEHHOCTH (10O THAI30PHOCTH ).

dopmynupoBka 4. 1 ¢T. He O6e3ynpedyHa. bykBajabHO MoydaeTcsl 3aMKHYThIN
Kpyr. be3 moamucu 3amuMTHHKA HE MOXKET OBITh 3aKOHHOTO XOjaTaicTBa O
3aKJTIOUCHUM JIOCY/J€OHOTO COIJIAIIEHUSI O COTPYJHUYECTBE. A 3alllUTHUKOM
oOecrieuynBaeTCs JIMIIbL TOT, KTO 3asgBWJI Takoe XojartaiictBo. Ckopee Bcero, B
KOMMEHT. CT. 3aKOHOJATEJIEM 3aJI05KE€HA UJAES, COTJIACHO KOTOPOM XOJATarCTBO O
3aKJTFOYCHUH JT0CYIeOHOTO COTJIAIICHHS O COTPYTHUYECTBE MOKET CYIIIECTBOBATH B
YTOJIOBHOM TIpoliecce W 0e3 moamucu 3amuTHuKa. [locmemuss sxe (MOamuch
3aIUTHUKA) SIBJISIETCS TOMOJTHUTEIBHOM TapanTheil cCOOII0ACHUS MTPaB U 3aKOHHBIX
HMHTEPECOB MO03peBaeMOro (0OBHHSAEMOTI0) B MPOIECCE 3aKIIOUCHHS T0CYAeOHOTO
COIJIAIICHUS O COTPYAHUYECTBE.

COOTBETCTBEHHO TII0jJIauya XOJlaTalicCTBa MOJXKET OBITh OCYIIECTBIIeHa U 0e3
MOAIHMCH 3alTUTHHUKA, €CJIM TAKOBOTO y Mo103peBaeMoro (ooBuHsiemoro) HeT. [Tocie
moJa4yM XOJIaTaliCTBA OpraH IPeABApUTEILHOrO paccieoBaHus oO0ecleurnBaeT
y4acTUE€ B YTrOJIOBHOM IIpollecce 3amuTHUKA. [locnenHeMy maeTcss BO3MOKHOCTD
peain30BaTh CBOM MpaBa, B TOM YHUCJIC MOAMUCATh WJIH K€ OTKA3aThCA OT MOAIUCH
XO0JlaTancTBa.

He sicno, moamnucanue xoataicTsa - mpaBo WK 00s13aHHOCTH 3aluTHUKA. [10
ujee 3TO JOJDKHO ObITh ero mpaBoM. Ho ¢opmynnpoBka 3akOoHa OPUBOAUT K
BO3MO>KHOCTHM U MHOTO TOJIKOBaHMS. bojee Toro, oHa He MO3BOJISET 3aKIHOYaTh
coryameHus 0e3 MOANMMCAHHOTO 3allMTHUKOM XOJaTalCTBa, TaK KaK 3aKOHHOE
XOaTanCcTBO '"MOIIMCEIBAETCS TAK)KE 3aIlIUTHUKOM .

To ectp y momo3peBaecMoro (OOBHHSEMOI0) B CiIydae OTKa3a 3allUTHHKA
MOJINUCHIBATh XOJATACTBO €CTh JIUIb OJTHA BO3MOKHOCTh - IIPaBO OTKA3aThCs OT
TAaKOBOTO M MPOCUTHh €ro 3aMeHbl. HO COOTBETCTBYIOIIETO OCHOBAHUS OTBOJA
3allUTHUKA 3aKOH He peaycMoTpel. Ckopee npakTUKa MOWJIET 10 MyTH MPU3HAHUS
HaJM4us y 3alIUTHUKA 00SI3aHHOCTH IOAIHMCATh XOJIaTalCTBO O COTPYIHHYECTBE
(ecnm cam MOJ3AIIMTHBIM Ha STOM HACTaWBAaEeT) BHE 3aBUCHMOCTH OT TOT'O, KaK OH
CaM OTHOCUTCS K TAKOBOMY M CUMTAET JIM OH, YTO 3aKJIFOYEHHUE COTPYIHHUUYECTBA
HAXOJUTCS B MPENEIIaX UHTEPECOB, KOTOPHIE UM 3aIIUIIAOTCS WA HET.

B 4. 1 cr. 3akpemieHO emie OJHO OCHOBAaHHME O0053aTEIBHOTO Y4YacTHs
3al[MUTHUKA B YTOJIOBHOM Mpoiiecce. He NoHsATHO, mouemy ke 3aKOHOAATENIEM B 3TOM
CBSI31 HE BHECEHBI COOTBETCTBYIOIIME M3MeHeHus B 4. 1 cT. 51 VIIK.

CornacHo 4. 2 CT. mnojao3peBaeMblii (OOBHHSIEMBIN) BIIpaBe 3asiBUTh
XO/IaTaliCTBO O 3aKJIIOYEHUU JOCYJAEeOHOTO COTJIAlIEHUS O COTPYJIHHYECTBE C
MOMEHTA Hayajia YroJIOBHOTO mpecienoBanus. [lon yroioBHeIM mpecieaoBaHUEM
31eCh TOHUMAETCS YTrOJIOBHO-TIPOLECCYalbHas JIESITENbHOCTh, OCYIIECTBIIAEMAs
MPOKYPOPOM, a TaKKE CJEAOBATEIEM, PYKOBOIUTEIEM CJIEICTBEHHOIO OpraHa,
PYKOBOJIUTENEM W WIEHOM CJEACTBEHHOW TIpymmbl (TPyMIbl JO3HaBaTENei),
JI03HABaTEeJIeM, HAYaJIbHUKOM IOJIpa3/ieiCHUs] JO3HAHUS, HavyaJlbHUKOM OpraHa
JO3HAHUS, YACTHBIM OOBUHHUTEIIEM, IIOTEPIICBIITNM, €TI0 3aKOHHBIM IIPEICTABUTEIICM,
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MPEACTABUTENIEM, TPAXKAAHCKUM UCTUOM U (WJIH) €r0 3aKOHHBIM MPE/ICTABUTEIEM,
MpeCTaBUTENIEM HalpaBJIeHHAs HA W300JIMYEHHE T10/103pEBAEMOro (0OBHUHSIEMOTO)
B COBEPILICHUH NPECTYILICHHUS.

Korna xe ono Haunnaetrcs? Mcxoas uz peaakiuu 4. 1 ct. 46 nu. 1 cr. 47 YIIK,
MO>KHO CJIeJIaTh BBIBOJI O TOM, UTO 10 00IIEMY MPaBHIIy YTOJIOBHOE IIPeciieIOBaHuUE,
C MOMEHTa Haydajia KOTOPOTO IMOJ03pEBAeMbIii MM OOBUHSEMBIN MOTYT 3asBHUTh
XOJJaTaiCTBO O 3aKIIOYEHUU JOCYACOHOrO COTJIAIEHUSI O COTPYJIHUYECTBE,
HAYMHAETCH C:

- BO30YXICHHS YTOJIOBHOTO JIeJIa B OTHOIIICHUU JaHHOTO KOHKPETHOTO JINIIA;

- 3aJIEpKAHUS €r0 B COOTBETCTBUU CO CT. cT. 91 u 92 VIIK;

- IPUMEHEHUSI K HEMY MEphl NMPECEUCHUs 10 NPEIbSBICHUS OOBUHEHHUS B
cooTBeTcTBHH cO cT. 100 VIIK;

- YBEJIOMJICHUS JIUIIA O MOJ03PEHUN B COBEPILICHUH MIPECTYIUICHUS B OPSIJIKE,
ycTaHoBjeHHOM cT. 223.1 VIIK;

- BBIHECEHUSI B OTHOIIIEHUU HErO MOCTAHOBIICHHS O MPUBIICUCHUH B Kau€CTBE
OOBHHSIEMOT0, €CJIM JI0 TOTO OH HE OBLI HAJICJIEH CTaTyCOM I003PEBAEMOTO.

Onnako Konctutyunonssii Cyn P® moHsTHE YroJIOBHOTO MPECIIECIOBAHUS
BOCITPUHUMAET HECKOJIbKO Ooiiee pacuiupero. B ceoeM [loctanoBnenuu ot 27 uroHs
2000 r. N I1-IT "ITo meny o mpoBepKEe KOHCTUTYLHOHHOCTU IOJIOKEHUN YaCTU
nepBoy cTtaTbu 47 U 4acTu BTOpOU cTtathh 51 YTonoBHO-IpoLiecCyaabHOrO KOJIEKCa
PCOCP B cBs3u ¢ xanoboii rpaxnannna B.M. MacnoBa" oH yTO4HSIET, 4TO (PakT
YTOJIOBHOTO MPECIICIOBAHUSI MOXKET MOATBEPKAAThCA aKTOM O BO30YKJICHUU B
OTHOILICHUH JTAaHHOTO JIMIla YTOJIOBHOTO JieJia, MPOBEIACHUEM B OTHOIIEHUU €O
CJIE/ICTBEHHBIX JEeHCTBUN (0OBICKA, OMO3HAHUS, A0MPOCA U JIp.) U UHBIMU MEPAMH,
NpEANPUHUMAEMBIMU B LIEJSAX €r0 W300JMYEHUS WIH CBUIETEIHCTBYIOIIUMU O
HaJIMYUU TOJ03PEHUN TPOTUB HETO (B YACTHOCTH, Pa3bICHEHUEM B COOTBETCTBUU C
4. 1 ct. 51 Koncturyuun P® npaBa He naBath Moka3aHu MPOTUB ce0s CaMoOro).
Takue pedictBus, 1Mo mMHeHHI0 Koncturyumonnoro Cyna P®, HampaBiieHbl Ha
BBISIBJICHUE YJIMYAIOIIUMX JIMIIO, B OTHOLIEHHH KOTOPOTO BEAETCS YIrOJOBHOE
npecieaoBanre, (PaKkToB U 0OCTOSATEILCTB.

Takoe BUAEHME MHCTUTYTa YrOJIOBHOTO MpecieaoBaHusd KOHCTUTYIIMOHHBIM
Cynom P® yka3pIlBaeT Ha MOCIEAOBATEIbHOCTDh HAJICJICHUS] MPABOM IPUHECEHUS
XO0JlaTaliCTBa O 3aKJIIOYEHUU JIOCY/IeOHOTO COIJIAIIEHUS O COTPYAHUYECTBE HE
TOJIBKO MOJI03PEBAEMBIX U OOBUHSIEMBIX, HO U JIUII, (PAKTUUECKH MOI03PEBAEMBIX B
COBEPIICHUHU NPECTYIUICHUS, (OPMAIbHO HU TOJ03PEBAEMbIMH, HU OOBUHAEMBIMHU
HE SIBJISIOIINUXCSL.

WNuave romopsi, Mo HalieMy MHEHHIO, TIPaBOM 3asiBJICHUS XOJaTalicTBa O
3aKJTIOUYCHHUH JI0CYACOHOTO COTJIAIIEHUS O COTPYAHUYECTBE TaKue JIMIA €CJIM U He
HaJIeJICHbI, TO 3aKOHOJIATEJI0 CJIEAOBAIO OBl 3ayMaThCsl O MPEIOCTABICHUN UM
MCKOMOTO TpaBa. /[anHoe mpaBo TOHKHO OBITH y JIF0OOTO JIKIA, KOTOPOE COTJIACHO
tomy ke ITocranoBiennto Koncrurynmonnoro Cyna P® nMeer npaBo Ha 3aluTy.
K 4ducimy TakoBBIX OTHOCSATCA HE TOJBKO MOJ03pPEBAaEMble U OOBUHSEMBIC, HO U
a000€ BOBIIEYEHHOE B cdepy YroJIOBHOTO MPOIECcca JIMIIO HE3aBHCHMO OT €ro
(b opMalIbHOTO TIPOIIECCYATHHOTO CTATyCa, B TOM YHCIIE OT HAJIEJICHUS €T0 CTaTyCOM
MOJ03PEBAEMOr0, €CJIM YIIPABOMOUYECHHBIMU OpPTaHaMU BJIACTU B OTHOILIEHUH TOTO
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JUIa TPEeANPUHITH MEPbI, KOTOPHIMH PEaIbHO OTPAaHUYMBAIOTCS €ro CBOOOAA U
JMYHas HEMPUKOCHOBEHHOCTh, BKJIIOUas CBOOONY MEpPEIBUKEHUS, - YIEp KaHHE
opuIMaTbHBIMU BIACTSIMU, IPUHYIUTEIBHBIN IPUBOJ UM JOCTABJICHHUE B OPTaHbI
MPEIBAPUTEILHOTO paccleOBaHus, COJACP)KaHUE B HU3OJSAIUU 0€3 KaKUX-JTu0o
KOHTAKTOB, a TaKXe Kakue-11M00 UHbIE JEeHCTBUSA, CYIIECTBEHHO OTPaHUYMBAIOIINE
cB0O0OY U (WJIN) JIMYHYIO HEIPUKOCHOBEHHOCT.

3akoHOJaTE b YKA3aHHYIO KaTeropuIo JIUIl UMEHYeT 'JTulla, 0/103peBaeMble B
COBEPILIEHUH MPECTYIUIEHUA" . DTOT TEPMUH YHOTPEOIJIEH 3aKOHOIaTENIEM B II. 1I. 3 -
54.3 cr. 49 u page npyrux crareid YIIK. JlanHOro cy0bekTa yrojloBHOTO mpouecca
TAaK)K€ HMHOTAAa MMEHYIOT 3amnojo3peHHbIM. llpuuem "naumo, momgo3peBaeMoe B
COBEPIIICHWN TPECTYIUICHHs", - 3TO 0oJiee MIHUPOKOE TOHATHE, YeM IOHSITHE
"mopo3peBaemslii". JIr0OOK MOAO3pEBaEMBbId OJHOBPEMEHHO SIBIISIETCA JIMLOM,
IIOAO3PEBAEMBIM B cOBepuIeHUM mnpectyruieHus. Konctutynumonueii Cyn PO
CUMTAET, YTO MOTYT OBITh JIMIIA, [10I03PEBAEMbIE B COBEPILIEHUU IPECTYIICHUS, HE
SIBJISIOLLUECS TOJJ03PEBAEMBIMHU.

[Ipenmnonaraercs, YTO TAaKOBBIMHU SBJISIOTCS JIOObIE JIMIA, B OTHOLIEHUU
KOTOPBIX  MPEANPUHATHl  YrOJIOBHO-TIPOLIECCYAJIbHBIE  MEpBl,  pPEajbHO
OrpaHUYMBAIOLINE UX CBOOOAY U (MJIH) IMYHYIO HEIPUKOCHOBEHHOCTB, J0 TOT0, KaK
OHM CTaHyT TNOJ03peBacMbIM  (OOBHUHSAEMBIM) C  MO3ULUU  YIOJOBHO-
npoleccyaJbHOro 3akoHa. PaccMaTpuBaemblii CyOBEKT JOKEH HMMETh IIPaBO
3asIBUTh XOJJaTAaCTBO O 3aKJIIOYEHUHU JOCYAEOHOrO COTJIAEHUsI O COTPYIHUYECTBE
C MOMEHTAa Hayaja OCYIIECTBJICHHS B OTHOLIEHHMM €ro OT MMEHH TocyAapcTBa
YTOJIOBHOTO TIpECieoBaHus, B Kakux Obl (popMax TakoBO€ HE OBLIO PearM30BaHO.
Nnu mHade BO Bcex ciyyasix, KOrja ero mnpasa M (Win) cBOOOJBI CYIIECTBEHHO
3aTParvBarOTCs WIKM MOTYT OBITh CYHIECTBEHHO 3aTPOHYTHI JEUCTBUSMHU U (WUJIN)
MEpaMH, CBS3aHHBIMU C YTOJIOBHBIM MPECICTOBAaHUEM.

CormacHo 4. 2 CT. MOJAO3pPEBaeMbIi WM OOBUHSEMBIN BIIpaBe 3asiBUTH
X0JIaTaliCTBO O 3aKIIOYEHUH JOCYI€0HOT0 COrIalleHusl O COTPYAHUUYECTBE, [TOKa HE
OyneT o0BsSBIEHO 00 OKOHYaHUU MPEBAPUTEIHHOTO cleACcTBUsA. COOTBETCTBEHHO
JI0 TOrO KaK KTO-JIMOO M3 CTOPOH Ha CTaJMU NPEIBAPUTEIBLHOTO pacciieOBaHUs
OPUCTYNUT K O3HAKOMJICHHIO C MaTepHajlaMd YTOJIOBHOTO Jelia, OOBHHSIEMbIN
(moxo3peBaeMblil) BIipaBe 3asBUTh COOTBETCTBYIOIIEE XOAaTalCTBO.

Eciu o3HakoMJieHME C MaTepualaMyd YTOJIOBHOTO Jella Hadyaloch M|
O3HaKOMJIsieMasi CTOpOHA 3asBHJIA XOAATaliCTBO O MPOM3BOJCTBE CIIEICTBEHHBIX
JNEUCTBUN, KOTOpOE OBLUIO YAOBIETBOPEHO, TO MOKAa MPOU3BOACTBO JaHHBIX
CIICICTBEHHBIX JICUCTBUN HE 3aKOHYUTCS, BEpHEE, TOKAa BHOBH KTO-JIM0O U3 CTOPOH
HE HAYHET 3HAKOMUTHCS C MaTepHallaMi YTOJIOBHOTO JIeJIa, MOXKET OBITh 3asiBICHO
U COOTBETCTBEHHO PACCMOTPEHO XOAATalCTBO O 3aKJIIOUYEHHH JIOCYJEeOHOro
corjamieHust o corpynnuuectse. [pyroe neno, Bpsa au OyAaeT HEOOXOJIUMOCTh B
3aKJIFOUEHUU B TaKOW CUTYyaIlMH JOCYAeOHOro coriameHus o corpyanudectse. Ho
eclii 0OBHHIIEMbIH CMOKET CBOMM XOAATallCTBOM YOEAUThH ClIeI0BATENs, a 3aTeM U
IpOKypopa B BaXXHOCTH JUIsl TpOIlecCa YCTAaHOBJIEHUS HCTHUHBI IO JENy €ro
AaKTUBHBIX JICCTBUM, HANpPABJICHHBIX HAa PACKPhITUE ©  paccieIOBaHHE
IPECTYIUICHUH, N300JIMYeHHE U YTOJIOBHOE MPECIeI0BaHUE JPYTUX COYYACTHUKOB
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NPECTYIUICHUS, PO3BICK MMYIIECTBA, MOOBITOrO B pPE3yNlbTaTe MPECTYIUICHUS, TO
paccMaTpuBaeMO€e COTJIAIIEHUE MOYKET ObITh 3aKJIIOUYEHO.

B 4. 2 cr. 3aKkpeniieHbl OCHOBHBIE TPEOOBAHUS K COACPKAHUIO XOJaTaiicTBa o
3aKJIFOUEHUU JOCYAEOHOT0 COrjalleHus O coTpyAaHuuecTtBe. OOHO U3 HHUX -
BaXHOCTh OTPAKEHUS B TAaKOBOM JIGWCTBUH, KOTOpbIE IOJ03pEBaEMbII
(0OBUHSEMBII) 0053yeTCsl COBEPIINTS B 1ENsAX "coneiicTBus cienctauio” u ap. Ilox
CIIEICTBUEM 3[€Ch IIOHMMaeTcs 'mpeaBapurenbHoe cienctsue" - ¢dopma
IPEABAPUTEILHOTO paccieioBanusa. Eciau UCXOOUTh U3 MO3KUIMH, KOTOPas ClIeayeT
u3 OykBanbHOTO ToNKOBaHus M. 4 4. 1 ct. 154 VIIK (neno mo 3ToMy OCHOBaHUIO
MOJKET U HE BBIIEIATHCS), TOCYAEOHOE COralieHne 0 COTPYIHNIECTBE BO3MOKHO
U TIpHU MPOU3BOACTBE H03HAHUS. COOTBETCTBEHHO IO CIEACTBUEM, UCXOISA M3
JIOTUKHU 3aKOHOAATElNA, 3/1€Chb MOHMMAeETCs Jrodas u3 (GopM NpeaBapUTEIbHOIO
paccieioBaHus.

OnHako 1 peBapuTENIbHOE CIEACTBUE, U IOZHAHUE - 3TO BUJBI JEATEIbHOCTH.
A cozmelcTBOBaTh OJMH CYOBEKT MOXKET CKopee IpyroMy CyOBEeKTy, a He
JEeSATENIbHOCTH. B 3TOM CBs3U M03BOJIMM cebe MPEeaoI0KUTh, YTO M10103PEBAEMBIN
(0OBuHSIEMBINI) B CBOEM XoJaTailcTBe OOs3yeTCsl COBEPILUTH OIPEICICHHBIC
JEUCTBHS B LEIAX CONEUCTBUS HE CIEACTBUIO, @ OPraHaM U JOJDKHOCTHBIM JIMLAM,
OCYLIECTBIISIOIIMM IIPEABAPUTENILHOE pacciieioBanre. [1oaToMy npencraBisieTcs B
JAaHHOW YacTH CT. MOCJEI0BaTeIbHEE peub BECTH HE O CIIEACTBHM, a 00 opraHax
IpEeABapUTENLHOTIO pacciieqoBanus. Ilo MeHblIeld Mepe MpPaBOIPUMEHUTENIO
CJIeAyeT IMEHHO TaK TOJIKOBATh TEPMHH ' CIIEICTBHUE" .

Hcxons u3 OyKBaJIbHOTO TOJKOBAaHUS BTOPOIrO MPEIJIOKEHHUA Y. 2 CT., B
xoJlataiicTBe 00s13aTE€IBbHO HEOOXOAMMO YKa3blBaTh XOTA Obl 4acTh JEHCTBUU,
XapakTep KOTOPBIX 3/€Ch ONpenesieH. A ¢ YYEeTOM TOrO, YTO B MOCJEAYIOLIEM
IPOKYpPOp B CBOEM MPEICTaBIECHUU 00 0COOOM MOPSIKE MPOBEACHUS CYJIeOHOrO
3aceJlaHMs U BbIHECEHUS Cy/1e€0HOr0 PeIleHUs 10 YTOJIOBHOMY /€Ny B OTHOILIEHUU
OOBHHSIEMOT0, C KOTOPBIM 3aKJI0UYEHO JIOCYJCOHOE COTTIAIIeHNE O COTPYIHUYECTBE,
JOJDKeH OyAeT OTpa3uTh XapakTep M Npelenbl COACUCTBUSA TOJ03PEBAEMOI0
(0OBHUHSIEMOT0) OpraHy MPEABAPUTEIILHOTO PACCICIOBAHUS B PACKPHITHU U
pacciieZlOBaHUM MPECTYIUIEHUsI, W300JMYEHUH U YrOJOBHOM IpECieOBAHUU
JIPYTUX COYYaCTHUKOB TMPECTYIUICHHS, PO3bICKE MMYIIECTBA, JOOBITOrO B
pe3yibTaTe MNPECTyIUICHUs, Mbl Obl PEKOMEHIOBAJIM YK€ B aHAIU3HPYEMOM
xoJiataicTBe (PUKCUPOBATH HE TOJIBKO XapaKTep, HO U MpeIesbl ACUCTBUIN, KOTOPbIE
00s13yeTcsl BBIMOJIHUTH MOI03pEBAEMbIil (OOBUHSEMBIN).

He Moxer ObITh XOJaTaiicTBa O 3aKIOUYEHUM JOCYJIEOHOTO COTJIAIICHUS O
COTPYIHUYECTBE U COOTBETCTBEHHO TaKOE COTJIAlIeHHe HEe OYyAET 3aKJII0UEHO, €CIH
1o/103peBaeMblii (OOBUHSIEMBII) HE YKA)K€T KOHKPETHBIX ACHCTBUM, KOTOpHIE OH
rOTOB COBEPIUINTH B IEJISIX COACHCTBUS CleaoBaTeto (J03HaBaTEIO W Jp.) B
PacKpbITUM M paccleJOBAaHUU MPECTYIUIEHUS, HW300JUYEHUH U YTOJOBHOM
IIPECIIEIOBAHNUN JIPYTUX COYYACTHUKOB IPECTYIUIEHHS, PO3BICKE HMYLIECTBA,
JOOBITOTO B pe3yibTate npectymienus. [lonydaercs, 1ist 3aKiII0U€HUs COTIAICHUS
JI0OCTaTOYHO, YTOOBI MOJ03pEeBAaEMbIil (OOBHHSIEMBIN) 3asBWJI O TOM, YTO JacT
U300JIMYaroIIKe MOKa3aHusl B OTHOLMIEHUH KOHKPETHOT'O JIMIa U MOATBEPAUT UX Ha
ouHo# cTtaBke. Kak Obl Takas (hopMynnpoBKa 3aKOHA HE MpPHUBEJA K U300JIMYCHHIO
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COYYaCTHUKOB, KOTOpbIE 3HaTh HE 3HAJIU O TOM, YTO OHU TAKOBBIMHU SIBJISFOTCSI.
[IpecTynmHUKY CTAHOBUTCS BBITOJIHO OTOBOPHUTH JIFOOOT0 YEJIOBEKA, YTO MOCAEIHUN
OB COYYACTHUKOM COBEPIICHHS MPECTYIJICHUs, YTOOBl Yy HEro IOsSBHIACH
BO3MOXXHOCTh COKPATHTh CPOK HWJM pa3Mep HakKa3aHHe, KOTOPOE€ MOXET OBbITh
Ha3HAYCHO JIMYHO OOBUHSIEMOMY, JAIOIIEMY pa300Jiadaroniye moKa3aHus.

OTMmeTuM ellie OMH BaKHBIM MOMEHT. B 4. 2 CT. cpeau mepedHst AeMCcCTBUM,
KOTOpbIE 0053yeTcsl COBEPIIUTH IOA03peBacMblii (OOBUHSEMBIN), HET SBKH C
NOBUHHOM. 371ech MNpoayOIuMpoBaHbl BCE CMSTyaromme O00CTOSTENhCTBA,
3akpemieHHbie B 1. "U" 4. 1 cT. 61 YK, kpome o1HOTO - sIBKM C TOBUHHOM. Jlymaercs,
JJAHHO€  OOCTOSITENICTBO  JIOJDKHO  yKa3blBaThb  MPABONPUMEHUTENIO  Ha
HEJIOMYCTUMOCTb OOSI3bIBAHUS JIMIIA SIBUTHCSI C MOBHHHOW. SIBKa C MOBUHHOW -
Bceraa JoOpOBOJIBHOE 3asIBIICHHE, a B XOJIaTAalCTBE O 3aKIIOYCHUHU JTOCYIEOHOTO
COTJIALICHUSI O COTPYJHUYECTBE 3aKPEIUISIOTCS OOSI3aHHOCTH IMOJ03PEBAEMOTrO
(0GBUHAEMOTO).

B cooTrBercTBUM C mpaBwiaMd 4. 3 CT. XOJAaTalCTBO O 3aKIIOUYCHUU
JTOCY/IeOHOTO  COTJIAIICHUS O COTPYAHHUYECTBE TIPEACTABISAETCS MPOKYPOPY
MOJ03pPEBAaEMbIM WJIM OOBUHSEMBIM, €TO 3aIllIUTHUKOM 4Yepe3 ciaeaoBarelis. Takum
o0Opazom, 1o o0IIeMy IPaBUITy MPECTABISIET pacCMaTPUBAEMOE X0IaTaCTBO JIHO0
MOJ03PEBACMbI U €ro 3aIUTHUK, OO OOBHHSEMBIH M €ro 3almuTHUK. Yepe3
clIeIoBaTeIsl MOXKET OBITh IMEPEIaHO XOJATaliCTBO O 3aKIIOYEHHUHU JOCYACOHOTO
COTJIALIICHUSI O COTPYIHUYECTBE, HE MOAMUCAHHOE 3alUTHUKOM, €CJIM TAKOBOTO Y
nojo03peBaeMoro (0OOBUHSIEMOI0) Ha MOMEHT BO30YXKJIEHHUS XOAaTaliCTBa €Ille HeT.
B >TOM ciydae opraH npeaBapuUTENIbHOTO paccieoBaHUs 00eCIeUUBACT y4acTHE
3aIlMTHUKA B JIeJie, KOTOPHIM U OyAeT MOANUCAHO X01aTalCTBO.

N eme onno yrounenue. [log cienoBarenem B HACTOAIIEH CTAaThe, 4 PABHO B
cT. c¢T. 317.2 - 317.5 VIIK nonumaercs He TOJBKO COOCTBEHHO CIEI0BaTElb, a
m000e  JTOJDKHOCTHOE JIMIO (OpraH IpeABapUTENILHOIO pacciieIoBaHus), B
MIPOM3BOJICTBE KOTOPOTO HAXOAUTCS YrOJOBHOE Aei0. [[aHHBIM BBIBOJI OCHOBAH HE
TOJIBKO Ha TOM, 4TO 4acto noj ciegoBateneMm B YIIK monumaercs moboi opran
peaBapuTenbHOTO pacciuenoBanus (4. 3 ct. 177, 4. 2 ct. 179, 4. 2 ct. 180 u ap.
VIIK), Ho u Ha TOM OOCTOSITEILCTBE, UTO BBIJACICHHWE YIOJOBHOIO Jejia IO
OCHOBAHMSIM, MpeaycMOTpeHHBIM 11. 4 4. 1 cT. 154 VIIK, - mpaBo, a He 00513aHHOCTh
opraHa npeaBapuTeIbLHOTO paccienoBanus. Mcxoas us pegakuum 4. 1 ct. 154 VIIK,
M0 TaKUM OCHOBAHUSM MNPUHUMATH (2 3HAYUT, U OTKA3bIBATHCA OT MPUHSITHUS)
pelieHne BIIpaBe U J03HaBaTeab. Eciu 103HaBaTeNlb HE BBIJICIUI YTOJIOBHOE JIETI0,
TO OH Oyner ocymecTBIATh nercTBus, kKotopeie Ti. 40.1 VIIK oTHeceHbl k
KOMITICTCHIIUH CJICTOBATEIS.

KT0-TO MOXET BO3pa3uth, TO 0OCTOSATEIBCTBO, UTO B CT. cT. 317.1 - 317.5 VIIK
BCETrJla peub UJET O CJeAOoBaTesIe U HU pa3y O JI03HaBaTele, yKa3bIlBaeT Ha TO, YTO
Ipy  TPOUW3BOJACTBE JIO3HAHMS JOCYAEOHOE COTJAIICHHE O COTPYIHUYECTBE
3aKII0YeHO ObITh HEe MoXeT. Ho kak Torma mocTymarh C XOJaTaiCTBOM
1o103peBaemMoro (OOBUHIEMOT0) O 3aKIIOYCHUH COTJIAIICHUS O COTPYIHUYECTRBE,
MOCTYNUBIIMM B TIPOILIECCE NPOU3BOJACTBA JA03HaHUS? Ha Kakux 3aKOHHBIX
OCHOBAHUSX OpPraH MPeJIBAPUTENBHOTO PACCIEIOBAHUS CMOXKET BEIHECTH 110 TAKOMY
XOJIaTaliCTBY TIOCTAaHOBJICHHE 00 OTKa3e B €ro ymposleTBopeHuun? Wnm mnpu
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MIPOM3BOJICTBE JI03HAHUS TMOJ03PEBAEMbIN (OOBUHIEMBIN) ODKEH OO0pamaThCcs K
npokypopy uepe3 cienoBarensi? Kakxoro crnenoBarensi? Moxer ObITh, Npu
NOCTYIJICHUM TAaKOTO XOJaTaiicTBa JeJ0 JOHKHO ObITh MEepellaHo 1o
MOJICIIEICTBEHHOCTH clieoBaTento? Ho HeT Takoro npusHakKa rnojciie/ICTBEHHOCTH.
[IpeaBaputenbHOE CIEACTBUE 00S3aTENIBHO MO BBIIECICHHOMY B COOTBETCTBHUU C II.
4 4. 1 cr. 154 VIIK yronoBHomy Jieny, a HE IO YrOJIOBHOMY JIEINY, IO KOTOPOMY OT
nojo3peBaemMoro  (0OOBHHSIEMOTO) TMOCTYNMHJIO XOJATaiCTBO O 3aKIIOYEHUU
J0CYy1€0HOTO COTJIAIICHHS O COTPYAHHYECTBE.

TpexcyTouHbll CpOK, O KOTOpoM ymnomuHaercs B 4. 3 cr. 317.1 VIIK,
VCYHCIISIETCSI C MOMEHTA IMOJIYUYEHHUSI OPraHOM MPEABAPUTEILHOIO paCCIEOBaHUS,
B IPOM3BOJICTBE KOTOPOTO HAXOJAMUTCS YTOJIOBHOE JIEN0, XOAATACTBA O 3aKIIOUYEHUN
J0Cy1€0HOTO COTJAIICHUS O COTPYAHUYECTBE. Tak Kak JaHHOE XOJaTaiiCTBO MOXKET
MOCTYIUTh U OT MOJ03peBaeMOro (0OBUHSEMOT0), ¥ KOTOPOTO Ha MOMEHT €ro
COCTaBJICHHsSI HE ObUIO 3allUTHHKA, IOojaraeM, 4ro 'ClieoBaTeidb IMOJIy4aceT
X0JIaTalCTBO" ¢ MOMEHTA MOSIBJIEHUS TAKOBOTO Yy HETO BHE 3aBUCHUMOCTH OT TOTO,
HOJIUCAHO OHO 3allUTHUKOM win HeT. OOecriedyeHne M0A03pEBAEMOTO
(0OBUHSEMOr0) 3aIIMTHUKOM, €CIM XOJaTalCTBO MOCTYIHUJIO OT MOA03PEBAEMOTO
(0OBUHSEMOr0), Y KOTOPOTO 3alllMTHUKA HE ObLIO, OCYIIECTBIISIETCS B TEUEHUE BCE
TEX € TpPeX CYTOK, B TEUECHHE KOTOPBIX CIEAOBATEIb JOJDKEH BBIHECTHU
IIOCTAHOBJICHHE O BO30YK/IEHUHU NIEpE]l IPOKYPOPOM XOJaTaCTBa O 3aKJIFOUEHUH C
110/103peBaeMbIM (OOBUHSAEMBIM) 10CY1I€OHOTO COTJIAIICHHS O COTPYAHUYECTBE WU
00 OTKa3e B YJIOBIETBOPEHUHM XOAAaTaliCTBA O 3aKIIOUYEHHUU JOCYJIE€OHOro
COTJIAIIEHHS] O COTPYAHUYECTBE.

Opran mnpeaBapUTENbHOIO pacCieOBaHMs HE WMEET IpaBa yBEIUYHUBATh
yKa3aHHBIA CPOK B CBA3U C HEOOXOJAMMOCTBIO BPEMEHHBIX 3aTpaT Ha oOecrnedyeHue
oA03peBaeMoro (OOBUHSIEMOTI0) 3aIlIUTHUKOM.

[lo oOmemy mpaBuily MOCTAHOBJIEHHWE O BO30YXKICHUHM NEpPEe] MPOKYpPOPOM
X0JlaTaliCTBa O 3aKJIIOYEHUU C TMOJ03PEBAEMBIM WM OOBHHSIEMBIM J1OCYIEOHOTO
COrJIAlIEHWsI O  COTPYJHHMYECTBE  COIVIACOBBIBAETCSI C  PYKOBOJMTEIEM
CIIEICTBEHHOIO oOpraHa. B ciydyae e HampaBlIeHHs COOTBETCTBYIOILETO
IIOCTAHOBJICHHs JIO3HABaTEJIEM IO YrOJIOBHOMY J€lIy, II0 KOTOpPOMY HeE
IIPUHUMAJIOCh PEILIEHUE O BBIJIEJIEHUH B OTJIEIBHOE ITPOU3BOACTBO YTOJIOBHOI'O JI€a
B OTHOILEHUU TMOAO03pEeBaeMOro (OOBHHSIEMOIO), € KOTOPBIM 3aKJIFOUEHO
COTJIAllIEHHE O COTPYIHUYECTBE, pACCMATPUBAEMOE ITIOCTAHOBIIEHUE PEKOMEHTYETCS
COTJIaCOBBIBATh C HAYAJIBHUKOM IMO/APA3/IeNICHUs JO3HAHUS.

Opran npeaBapUTENIbHOIO paccieloBaHus, Yepe3 KOTOPbI M0J103peBaeMbli
(oOBUHSIEMBIH) OOpalIaeTcss ¢ XOJaTaliCTBOM O 3aKIIOYEHUH JOCYJIe0HOTO
COrJIAIIEHUsI O COTPYJHUYECTBE K MPOKYpPOpY, YIOJHOMOUYEH HAa BBIHECEHHE
MOCTaHOBJICHUST 00 OTKa3e B YAOBJIETBOPEHUM XOJATaiicTBaA O 3aKIIOYEHUU
J0Ccy1e0HOTO COTJAIlIeHUsl O COTpyAHHUYecTBe. Ha3BaHHOE MOCTaHOBIEHUE 3aKOH
COTJIACOBBIBATh C PYKOBOAMTEIIEM CIIEACTBEHHOTO OpraHa He TpeOyer.

N nocnennee. Tak kak MOCTaHOBIEHUE O BO30YXKICHUM NEpPE] MPOKYPOPOM
XO0JIaTaliCTBa O 3aKJIIOYEHUU C TMOJ03PEBAEMBIM WM OOBHHSIEMBIM JIOCYIEOHOTO
COrJIAIIEHHSI O COTPYAHUYECTBE BBIHOCUTCA C COTJIACUS  PYKOBOIUTEIS
CIIEICTBEHHOTO OpraHa, TO TOCIEAOBATEIbHO TMOCTaHOBJIEHHE OO0 OTKa3e B


consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CBJ4y4N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CBJ4y4N
consultantplus://offline/ref=03B5D4B52A5FA0CD46B5C3E3A6DB916D70E6238F6A409A47ECA4CA6C97559D976D68A36E8FF304CAJ4y8N

yIOBJIETBOPEHUHN XOJATalCTBA O 3aKIIOYEHUU JOCYACOHOTO COTJIALICHHUS O
COTPYIHUYECTBE O0KAJIOBATh BBIMIECTOSIIEMY PYKOBOJIUTENIO CJEJACTBEHHOTO
opraHa. XoTsi, HSCCOMHEHHO, B 4. 4 CT. peub UJIET O PYKOBOJUTENE CIEACTBEHHOTO
opraHa, B KOTOPOM CIIYXHUT CJI€I0BaTellb, OTKa3aBIIUA B MPUHSITHH HCKOMOTO
MPOLIECCYaTbHOTO PEHICHUSI.

Bonpocs! 1 3aganus:

1. OcobeHHOCTH MPUMEHEHHUS 0CO00T0 MOPSJIKa MPUHATHS CYJA€OHOr0 peIIeHHUS.

2. IlopsAnok 3asABIEHUS X01aTaCTBA.

3. Ilopsinok nmpoBeAeHus Cy1e0HOTO 3aceJaHus U TOCTAHOBJIEHUSI IPUTOBOPA.

4. Tlpenens 065kamoBaHUS TPUTOBOPA.

5. Ilopsimok 3asiBIE€HUSI XOAATAMCTBA O 3AKIIOYEHUH JOCYAEOHOr0 3aKIOYEHUS O
COTPYITHUYECTBE.

6. [lopsimok paccMOTpeHUsT X0AaTalCTBA O 3aKJIIOYEHUU TOCYACOHOTO COTJIAIICHUS
O COTPYJHUYECTBE.

7. Iopsinok cocTaBieHUs JOCYA€0HOrO COTJIAIIEHUs O COTPYAHUYECTBE.

8. OcoOEHHOCTH TTPOBENCHUSI PEIBAPUTEIBHOTO CIEJCTBUS IO TAKUM JIEJIaM.

9. IlpencraBienue Mpokypopa 00 0coOOM HOpsSAKE NPOBEACHUS CyAeOHOTO
3aCEIaHusl.

10. OcHOBaHUS MPUMEHEHHS 0COOO0TO MOPsIJIKa TPOBEICHUS CYIeOHOTO 3aceia7Husl.
11. Tlopsamok mpoBeaeHUs CyIeOHOTO 3aceJaHus U TTIOCTAHOBIIEHHE ITPUTOBOPA.

12. TlepecmoTp mpuroBopa B OTHOLIEHHWH MOJCYIUMOTO C KOTOPBIM 3aKIIOUYECHO
JOCYZ€OHOE COTJIaIEHUE O COTPYAHUYECTBE.

13. Mepbl 6€3011aCHOCTH B OTHOIIEHUH JIUI], ¢ KOTOPBIMH 3aKJIIOUEHO J0CYyAeOHOE
COTJIAIIEHHE O COTPYAHUYECTBE.

Jlureparypa:

1. IlponutsaikoB A. . YronoBusli nporecc : yueoHuk / A. Jl. IIponuiakos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: IO MOJIUCKE.

2. CvupnoB A. B. Yromosusiii nporecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckwuii ; mox o6mi. pea. A.B. CmupnoBa. — 8-e u3n., nepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTIA: MO MOJIHUCKE.

3. Anekcanapoa O. II. VYrosoBHblii mpoliecc: OOIIUE TOJIOXKEHUS U
nocynedHoe nmpou3BoaAcTBO. [IpakTukym : yuebHoe nocodue / O.I1. Anexcanaposa,
JLYO. bynmanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicmiee
obpazoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHsid. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYIIA: MO MOJIHUCKE.

4. JlutBunoB P. B. Yronosusriii nporiecc. [Ipaktukywm : yue6Hoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'BOY BO Cubupckas moxapHo-criacateabHas
akagemus ['TIC MUC Poccuu, 2022. - 215 c. - Tekct : anexkrponssid. - URL:
https://znanium.com/catalog/product/1880657. — Pexwum qocTyrma: mo HOoImHuCKe.
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IIpakTuyeckoe 3ansaTue Ne 24-25.

Hear nmpakTuYeckux 3aHATHI — yIIyOUTh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIE HA JICKIIUU U B TIPOLIECCE CAMOCTOSITENIbHON paOOThl, IPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JIOJIXKEH:

3HaTh — COJAEpAaHUE OCHOBHBIX TOHATHH, MPUHIUIIOB U HOPM,
pPErIAMEHTUPYIOIIUX YTOJIOBHO-TIPOLIECCYANIbHBIE OTHOIIEHUS MPU MPOU3BOJICTBE B
CyJl€ C y4aCTUEM MPUCSKHBIX 3aceaTeseil.

YMerb — YBaXUTEIBHO OTHOCHUTBHCS K TMpaBy U 3aKOHy, 00JaaaTh
JOCTaTOYHBIM ~ ypOBHEM TPO(ECCHOHATHLHOTO IMPABOCO3HAHUSA, TOJKOBATH,
co0JIt01aTh, UCHOJHATH, PUMEHITh COOTBETCTBYIOIIHUE IOPUIMUECKHUE HOPMBI B
MPAKTUYECKON JICSITEIbHOCTH, B TOM 4YHCIE KBATU(PUIMPOBATH IOPUANYECKU
3HAUYMMBbIE (aKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSITh HOPMbI MAaTEPUAIIBHOTO U MPOLECCYATbHOTO ITpaBa Py PEUICHUH 3a/1a4
npodeccuonansuoit  aesrenpbHocTH; OIIK-5 cnocobGen joruyecku BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYHO M NHUCBMEHHYIO pPe€Yb C
€AMHOOOpa3HbIM U KOPPEKTHBIM  HCIOJIb30BaHUEM  TPOo(dhecCHOHATBHOM
topuaudeckoit  nekcuku; OIIK-9 cmocobeH moOHUMATh NPUHLUIBI  PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIL30BaTh UX JJISl PEIICHUS
3a/1a4 MpoheCCUOHAIBHOU JIeITEIbHOCTH.

AKTYaJbHOCTh T€MbI 3aKJIOYACTCS B HM3YUYCHHH MPOOJIEMbI COOJIIOACHUS
MpaB JUYHOCTHU MIPU MPOU3BOJICTBE B CYJI€ C YYaCTUEM MPUCSHKHBIX 3aceaTescil.

Teopernueckasi 4acTh:

C 1993 r. B Poccuu, B HekoTophIX cyObekTax Poccuiickoit deneparuu, a c 1
aaBapss 2003 T. MOBCEMECTHO BBEJIEH CYJl MPUCSKHBIX, KOTOPBIM NEHCTBYET B
cocTaBe MpohecCUOHATHHOTO CYJbU U 12 IPUCSHKHBIX 3aCeaTeNeH.

Cyny npUCSKHBIX TOACY/IHBI J€Jia O MPECTYIUICHUSX, IEPEUYUCIEHHBIX B 4. 3
ct. 31 VIIK P®, 1.e. noncyansie cyny cyobekra denepaiuu. IT0, Kak MPaBUIIO,
nena 00 0c000 TSHKKUX U HEKOTOPBIX TSHKKUX MPECTYTUICHUSIX.

PaccmoTpenue aen ¢ yyacTreM NPUCSKHBIX 3aceaTesell BO3MOXKHO JUIIb
10 X0/IaTaliCTBY caMOro 00BUHsSIEMOro. Takoe XogaTaiiCTBO OH BIIPABE 3asBUTH MPU
O3HAKOMJIEHUU C MaTepuajIaMu JieJia IO OKOHYAHUH MPEABAPUTEIBHOTO CIEACTBUS.

Ecnu o neny oOBUHSETCS HECKOJIBKO JIMI] U OJUH WUJIM HECKOJIbKO U HUX
OTKa3bIBAIOTCS OT CyJa C y4acTHEM MPUCSIKHBIX 3aceaaresiei, TO CleloBaTelb
JIOJDKEH PEIIUTh BOMPOC O BBIACICHUU YTOJOBHBIX JIeT B OTHOIICHUU STHUX
OOBHMHSIEMBIX B OTJIEJIbHOE MPOU3BOACTBO. [Ipyn HEBO3MOKHOCTHU ATOTO YroJOBHOE
JIEJI0 B LIEJIOM pacCMaTpPUBAETCA CYI0M MPUCSKHBIX.

C MoMeHTa 3asiBIICHHMs XoJaTalicTBa O pAacCMOTPEHUH Jena CyAoM
MPUCSHKHBIX 00S3aTEIHHO YYaCTHE AU THHUKA.

[TpucsbxkHble 3acegaTend y4acTBYIOT B HCCIICIOBAHUM JI0KA3aTeNbCTB, 3a
HCKJIFOYEHUEM J0Ka3aTEIbCTB, CBA3AHHBIX C MPEXHEN CYUMOCTBIO MOJICYAUMOTO,
a TaKKe TMOJyYEHHBIX C HApyUIEHHWEM 3aKOHAa M MCKIIOYEHHBIX W3 IIpoliecca
nokaspiBanmsi. OHU  HE  pa3pemaloT TMPABOBBIX  BOIMPOCOB, TPEOYIOMIHMX



IOpUJIMYECKUX TIO3HaHUU. B pe3ynbTaTe paccMOTpPEHHUs 0Ka3aTelbCTB U
BBICIIYIIMBAHUS IPEHUN CTOPOH MPUCSKHBIE TOJKHBI ONPEAECTUTH, UMEJIO JIU MECTO
COOBITHE MPECTYIICHUS], IOKa3aHO JIU, YTO €r0 COBEPIIIII IMOJCYAUMBIN U BUHOBEH
71 oH B 3TOM. OTBETHI Ha 3TU BOIMPOCHI MPEACTABIAIOT COO0H BEPIUKT MPUCIKHBIX
3aceqaresiel, Ha OCHOBE KOTOPOIro MpeaAcedaTelbCTBYIONMIMNA IOCTAHOBJISET
IIPUTOBOP.

[Ipy HanuuuuM xomaraiicTBa OOBHUHSIEMOTO O PACCMOTPEHUHM Jeia CYJAOM C
y4acTHEM MPUCSHKHBIX 3acefaresieid 00s3aTelbHO MPOBOAUTCS MPEABAPUTEILHOE
CJIyIIIaHHUE, B X0J1€ KOTOPOTO OOBUHSIEMBIN JOJIKEH IMOATBEPAUTH CBOE X0OaTAlCTBO
an00 OTKa3aThCd OT PACCMOTPEHHUS €ro Jena CyJIoM TMPUCSHKHBIX. [lpu
MOATBEPAKACHUU XOJaTalCTBa MOCAEAYIONUNA 0TKa3 OT PACCMOTPEHUS Jiefia CyJI0M
C y4acTHeM MPUCSKHBIX 3ace/iaTesieid He MPUHUMAETCS.

Ecnu B yronoBHOM Jieie y4aCTBYIOT HECKOJIBKO MOJICYIUMBIX U XOTs Obl OJTUH
M3 HUX Ha MPEJABAPUTEIIBHOM CIIYIIAHUU 3a4BJISET XOJaTalCTBO O PACCMOTPEHUHU
Jieyia CyIOM C y4acTHEM MPUCSHKHBIX 3aceaTesied, To OHO OyJIeT paccMaTpUBaThCS
JJAaHHBIM COCTaBOM CyJla B OTHOIICHMHM BCEX MOACYAMMBIX, HE3aBUCHMO OT HX
BOJICU3bSIBJICHUS.

B mocraHoBiIE€HMM O HAa3HAYEHHWM YTOJOBHOTO JieJla K CIYIIAHHUIO JIOJKHO
OBITH ONPEACIICHO KOJUYECTBO KaHJIMJATOB B IPUCSOKHBIC (HE MEHEe JBAaJILaTH),
KOTOpBIC MOJJIEKAT BBI30BY B CYyJI, @ TAKXKE YKa3aHO, OTKPBITHIM, 3aKPBITHIM WJIH
YACTUYHO 3aKPBITHIM OYAET Cy/1IeOHOE 3aceaHue.

[Tocne BbIHECEHMSI MOCTAHOBJICHUS O Ha3HAYEHUHU Jela K PacCMOTPEHHIO
CYJIOM C y4acTHEM MPUCSHKHBIX 3aceqiaTeNiell ceKpeTaphb CyJaeOHOTO 3acelaHus Uin
MOMOIIIHUK CYJIbH MyTEM CIIy4alHOW BBIOOPKHU MPOU3BOAUT OTOOP KaHIUJATOB B
NMPUCSKHBIE — 3acelaresid M3  CIOUCKOB,  C(OPMUPOBAHHBIX  OpraHaMu
WCIIOJTHUTEILHON BJIACTU. 3aT€M OH MPOBOJUT MPOBEPKY HAIUUUS OOCTOSITEIBCTB,
MPEMATCTBYIONIMX YYacTHUIO JIMIIAa B KAadyeCTBE IMPUCSKHOIO 3acemarens B
PacCMOTPEHUH YTOJIOBHOTO Aena. [IpucskHBIM 3aceaaTesieM He MOXKET OBITh JIMIIO,
HE JIOCTUTIIIEE 25-JIETHETO BO3pacTa; MMEIOIEE HE CHATYIO WM HE MO TallIeHHYIO
CyIUMOCTb;  TNPU3HAHHOE CYyJOM  HEJCCCIOCOOHBIM HIIM  OTPaHUYCHHO
neecrocoOHbIM. M3 criicka KaHAUMAATOB B MPUCSKHBIC 3aceaTeNIM UCKITFOYAIOTCS
10 UX MUCbMEHHOMY 3asBJICHUIO JIMIIA, HE BJIAJICIOIINE SI3IKOM CYJIONPOU3BOJICTBA;
HE CIIOCOOHBIE B CHJIY CBOMX (DU3WYCCKUX WM TICHXHYSCKHX HEIOCTATKOB
BBITIOJTHATh OOSI3aHHOCTH TPUCSHKHBIX — 3acenarenieid; gocturimue 70-j1eTHero
BO3pacTa; PyKOBOAUTEIH UCIIOTHUTEIBHBIX U MIPEACTAaBUTEIbHBIX OPTaHOB BJIACTH;
BOCHHOCITY)KAIllUEe; CyAbM U COTPYIHUKH IPABOOXPAHUTEIHHBIX OPTraHOB;
CBSIIICHHOCITYKUTEU U T.11.

OnHO W TO ke JUI0 B TEUCHHE T0Jla HE MOXKET Yy4acTBOBaTh B KaueCTBE
MIPUCSDKHOTO 3aceqaresisi 00Jiee 0JJHOTO pa3a.

ITo 3aBepieHnH 0TOOPA KaHIUIATOB B IIPHUCSKHBIC 3aCEAATEIN COCTABIISICTCS
UX TpeBapUTENbHBINA CrTUcOK. He mo3mHee yem 3a 7 CyTOK JI0 Hadaja CyJaeOHOTro
pazOupaTenbCcTBa KaHIUJaTaM BPY4YalOTCsl HM3BEIICHUS C YKa3aHUEM JaThl U
BpEMEHU TNPUOBITHS B Cy[d. 3a HESIBKY B Cyn 0€3 YBaXUTEIHHOW MPUYUHBI
MPUCSHKHBINA 3aCeIaTeNlb MOXKET ObITh MOJIBEPTHYT ACHEKHOMY B3BICKAHUIO.



@opMHUpOBaHHE KOJJIETHH MNPUCSKHBIX 3aceqaresed MNPOU3BOIUTCA B
3aKpPBITOM CyJAeOHOM 3acemaHuu. JI1oOOW W3 KaHIWJIATOB BIPaBE 3asBUTH
camooTBOJ. Kaxkmas W3 CTOPOH MOXKET MoAaTh NPEACeNaTeIbCTBYIOIIEMY
MOTHBHPOBAHHOE MUCHbMEHHOE XOJaTaliCTBO 00 OTBOJE MPUCSHKHOTO 3aceaaTers.
OTBeICHHBIC MTPUCSKHBIC 3aCeAaTENN UCKITIOUAIOTCS U3 MPEABAPUTEIIHLHOTO CITUCKA.
Ecnu mocne 3TOro B CHHUCKE OCTAIOCh MEHee |8 KaHIuWIaTOB B TMPUCSIKHBIC,
MPEICENATENbCTBYIOIINM  JJAeT PACHOPS)KEHUE O BBI3OBE JONOJHUTEIBHBIX
KaHIUJAaTOB B MPUCSHKHBIC 3acenarenu. Ecan ke B crucke octanoch 18 u Oornee
KaHAUAATOB, MPEACEAATEIbCTBYIONIMN MpeaiaraeT CTOpOHaM 3asBUTh 1O JBa
HEMOTHUBUPOBAHHBIX OTBO/IA.

[Tocne pemeHus BceX BOMPOCOB O CaMOOTBOJIaX M 00 OTBOJAX CEKPEeTaphb
Cyne0HOTO 3aceaHus WA ITOMOIIHUK CylIb1 10 YKa3aHUIO
MpeceaTeIbLCTBYIOIIETO COCTABIISIET CIUCOK OCTABIIMXCS KaHAUAATOB B TOWU
MIOCJIEI0BATEILHOCTH, B KOTOPOI OHU OBLIIN BKIIFOUCHBI B IEPBOHAYATIBHBIN CIIHCOK.

Ecnu xomuuecTBO HE OTBEACHHBIX KaHJUAATOB B IMPUCSKHBIC 3acedaTeu
MPEBBINIAET YETHIPHA/IATh, TO B MPOTOKOJ CyACOHOrO 3acelaHusl BKJIIOUYAOTCS
YEThIPHAIIATh NEPBBIX MO CIHUCKY KaHauaaroB. [Ipu 3ToM nBeHaAaTh 00pa3yroT
KOJIJICTUIO TPUCSXKHBIX 3aceIaTelie, a IBa MOCAEIHUX YYaCTBYIOT B pACCMOTPEHUU
YTOJIOBHOTO Jiejla B KayeCTBE 3allaCHBIX MPUCSHKHBIX 3acenareneid. Eciu B xoze
cyeOHOro pa3oupaTebcTBa KTO-TMOO M3 KOJIJISTMH TPHUCSDIKHBIX 3acemareliei
BBIOBIBAET, TO OH 3aMEHSIETCS 3alIaCHBIM MIPUCSKHBIM 3aceaTesieM.

[IpucsoxHbIe 3acenareny, BXOAIIME B COCTAB KOJUIETHUU, B COBELIATEILHON
KOMHATE€ OTKPBITHIM TOJIOCOBAaHUEM H30MPAIOT CTApPUIMHY, KOTOPBIM PYKOBOJUT
XOJIOM COBCIIAaHWM MPHUCSHKHBIX, OOpamiaeTcs K MpeaceaaTeIbCTBYIONIEMY ¢
npoch0aMu, 3amojHSAET BOIMPOCHBIM JIUCT C OTBETAMU KOJUIETHM MPHUCSIKHBIX
3aceaTesie U MpOBO3IJIAIIACT BEPIUKT.

ITocne wu30paHus CTapIIMHBI BCE MPUCSHKHBIC 3aceiaTeii IMPUHUMAIOT
MIPUCATY U TIPEICEAATSIILCTBYIOMINMA Pa3bsICHICT UM UX TpaBa U 00sI3aHHOCTH.

[IpucsxkHbIA 3acenaTeb UMEET MPABO yYacTBOBATh B MCCIIECIOBAaHUM BCEX
JI0Ka3aTeIbCTB; 3a/1aBaTh YEPE3 MPEACEAATEIbCTBYIOMIETO BOIPOCHI MOICYIUMOMY,
MOTEPIIEBIIEMY, CBUJCTENSAM, SKCIEpPTaM; y4aCTBOBAaTh B IPOU3BOJIUMBIX CYJIOM
CJICJICTBEHHBIX JICHMCTBUSX; IPOCUTD MPEICENATEIHCTBYIOIIETO PA3bICHUTH HOPMBbI
3aKO0HA, OTHOCSIIHMECS K JeNy; JejJaTh MMCbMEHHBIC 3aMETKH BO BpeMs CyAeOHOTO
3ace/IaHmsl.

OH He uMMeeT mpaBa OTIy4aThCA U3 3ajla CyjJa BO BpeMs CIyIIaHUs Jea;
BBICKA3bIBaTh CBO€ MHEHHE 110 paccMaTpUBAEMOMY JeTy 10 OOCYXKIEHUS BOMPOCOB
IIPU BBIHECEHUU BEPAMKTA; OOIIATHCS IO [y C JUIlaMH, HE BXOJSAIIUMH B COCTaB
cyna, 0e3 pa3pelieHus NpeiceIaTesIbCTBYIONIET0; COOMPATh CBEICHHUS TI0 JICJTy BHE
CyeOHOro 3aceflaHus;, HapyllaTh TallHy COBEILAHMS U TOJIOCOBAHUS MPUCSHKHBIX
3acefaTesieil 0 MOCTABJIEHHBIM IE€pEe]] HUMH BOMpPOCaM. 3a HapylIEHUE CBOUX
00s13aHHOCTEH TPUCSHKHBIN 3acelarellb MOXKET ObITh OTCTPAHEH OT JaJbHEHUIIETro
y4acTHsl B paCCMOTPEHUH JIeTa.

CynebHOe Cle/ICTBHE ¢ yU4aCTUEM MPUCSHKHBIX 3aceaTeie HauYMHACTCS CO
BCTYIUTENBHBIX 3aBJICHUIA TOCYJaPCTBEHHOTO OOBUHUTEIIS U 3alIUTHUKA.



[ocynapcTBeHHBI OOBHHUTENh M3JIAraeT CYIIECTBO MPEIBSIBICHHOTO
OOBHHEHHMS M TMpe/iaraeT TOPSAIOK MCCIENOBaHUS MPEACTABICHHBIX WM
JI0KA3aTEIbCTB. 3aIIUTHUK BBICKA3bIBAET COTJIACOBAHHYIO C MOICYAUMBIM MTO3HUIIUIO
0 TMPEAbIBICHHOMY OOBHHEHHIO W MHEHHE O TMOpPSAKE HCCIEIOBaHUS
MPEACTABICHHBIX UM JJOKA3aTEIbCTB.

B xome cyneOHOro ciencTBHs — NPUCSDKHBIE — 3acelareid  4epes
MpEACENaTENbCTBYIONIETO BIPABE IMOCIE AOMNpPOCa CTOPOHAMHU IOJACYAUMOTO,
IIOTEPIEBILIETO, CBUETENEH, DKCIIEPTA 3a1aTh UM BOIIPOCHL. Bonpock! n3nararorcs
MPUCSHKHBIMHA B MTUCbMEHHOM BHJIE€ U MOAAIOTCS MPEACEIATENbCTBYIOIIEMY YEPE3
CTapIIMHY. DTH BOMPOCH! (POPMYIUPYIOTCS TIPEICEAATETHCTBYIOITUM H MOTYT OBITh
MM OTBEJICHBI KaK HE OTHOCAIIUECS K MPEIbSIBICHHOMY OOBUHEHUIO.

Eciu B xome cyaeOHOro pa30uparenbcTBa BO3HHKAET BOMPOC O
HEJIOMYCTUMOCTH  JIOKA3aTeIbCTB, TO OH pPAacCMaTpUBAETCA B OTCYTCTBHUE
IIPUCSIKHBIX 3aCENATEIICH.

B npucyTcTBUM MPUCSKHBIX 3acefaTesieid He UCCIAeAYIOTCS (DaKThl MPEeKHEH
CyAUMOCTH, TIPU3HAHUA I[OJCYJUMOTO XPOHUYECKUM  aJKOTOJMKOM  WJIH
HAPKOMAHOM, a TakKXK€ HWHBIC JaHHbIE O JMYHOCTU MOJCYAUMOTO, CIIOCOOHBIE
BBI3BaTh MPETyOEKICHNE TPUCHKHBIX.

Bo Bpemsi npeHuii CTOpOHBI HE BIIpaBe KacaTbCs 0OCTOSATEIHCTB, KOTOPHIC
paccMaTpuBaloTCsi 0€3 ydacTus TNPUCSDKHBIX 3acefaTesiel M CChLIaThCs Ha
UCKJIIOYEHHBIE W3 pa30upaTenbCcTBa Jo0Ka3aTenbcTBa. EciyM ydacTHUK TpeHui
YIOMHUHAET O TaKUX 00CTOATENIbCTBAX, TO MPEJICEIATEIbCTBYIONINN OCTAHABINBACT
€ro U pa3bsCHACT MPUCHKHBIM 3aceAaTeNisiM, YTO YKa3aHHbIE 00CTOATEILCTBA HE
JIOJKHBI OBITH IPUHSATHI UMH BO BHUMAHUE MPU BHIHECEHUW BEPJIUKTA.

[locne OKOHYaHMS TNPEHHM CTOPOH M MOCIEIHErO CJI0BAa MOJACYAUMOIO
npeaceaTebLCTBYIONIMI € Y4€TOM MHEHHSI CTOPOH (POpMYTUPYEeT BOMPOCHI,
MOJJIEKAILNE PA3PELICHUI0 KOJUIETHUENM NPUCSHKHBIX 3acenarened. Ha Bpems
0O0CYXXJIEHHsI BOIIPOCOB TPHUCSDKHBIC 3aceaTeNd yNalsioTCs U3 3alla CyJeOHOro
3ace/laHusl.

[To xaxxaoMy NESHHUIO, B COBEPIICHUH KOTOPOTO OOBHHSIETCS MOACYIUMBIH,
CTaBSITCS. TPU OCHOBHBIX BOMPOCA: a) JOKA3aHO JIM, YTO JESHUE UMEIO MECTO;
0) TOKa3aHO JIM, YTO D3TO JESHHE COBEPIIMJI TOJICYAUMBIN;, B) BUHOBEH JIU
MOJACYAVMBIN B COBEPIIECHUHN 3TOTO JACSHUS.

B omnpocHOM amucTe MOTYT CTaBUTBCS YACTHBIE BOIPOCHI O TaKHUX
00CTOATENIBCTBAX, KOTOPhIC YBEIUYUBAIOT WJIM YMEHBINAIOT CTEIIEHh BUHOBHOCTHU
aM00 W3MEHSIOT €€ XapakTep, BJIEKYT OCBOOOXKIECHHE TMOJACYIUMOIO OT
OTBETCTBEHHOCTH, a TAKXKE€ O CTENEHU OCYIIECTBICHUS MPECTYITHOTO HAMEPEHUS,
MPUYUHAX, B CWJIy KOTOPBIX JIessHUE HEe OBLJIO JOBEIEHO /0 KOHIIA, CTENEeHH U
XapakTepe CoyqyacThsl KaKJA0ro M3 MOACYAUMBIX B COBEPIICHUM MpeCTyIsieHus. B
CJIy4dae MPU3HAHUS MOACYIMMOI0 BUHOBHBIM CTABUTCS BOIIPOC O TOM, 3aCIIyKHUBAECT
JI1 OH CHUCXOXKJCHUS.

He moryT ctaBUTBCS BOMPOCHI, TPEOYIOIIME OT MPHUCSHKHBIX 3aceaaTesei
IOPUINIECKON KBATM(DUKAIIMN COBEPIIICHHOTO JESTHUS.

Bompocsl u3nararoTcss B MUCbMEHHOW (OpMe, B TMOHATHBIX TPHUCSIKHBIM
3acenarensM (OPMYTUPOBKAX, B OTHOMICHUH KAXKIOTO MOJACYUMOTO OTICIBHO.



BonpocHbIi nUCT ornamaercs B NMPUCYTCTBUM IPHUCSIKHBIX 3acenaresied n
IepefaeTcss CrapuiMHE INPUCHKHBIX. lIpucskHBIE BIpaBe IONY4YUTh  OT
IIPEICENaTEIbCTBYOLIETO JOIIOIHUTENIBHBIC PA3BICHEHUS.

Ilepen ynmaneHueM KOJUIETHH INPUCSIKHBIX 3acelaTesied B COBELIATEIIBHYIO
KOMHATY JUIsl BBIHECEHMSI BEPJIMKTA MPEACEIaTENbCTBYIONINI o0paliaeTcss K HUM ¢
HaIlyTCTBEHHBIM CJIOBOM, B KOTOpPOM IPUBOJUT COJAEpKaHHE OOBHUHEHUS;
Pa3bACHSET YTOJOBHBIN 3aKOH, IIPEAYCMAaTPUBAIOIINN OTBETCTBEHHOCTD 3a JICSIHUE,
B KOTOpPOM OOBHHSETCS TOJCYIMMBI; HANOMHUHAET HCCIEAOBAHHBIE B CyJe
JIOKA3aTeNIbCTBA; M3JIaraeT MO3WLHUU TOCYIapCTBEHHOIO OOBHHEHHS W 3alllUThI;
pPa3bICHSAET OCHOBHBIE NPaBWJa OLEHKM JOKA3aTEJIbCTB, CYIIHOCTHb IPUHLMIIA
IIPE3YMIIIUM HEBUHOBHOCTH, IIOJIOKEHHE O TOJKOBAHMM HE YCTPAaHEHHBIX
COMHEHHH B MOJIb3Y MOJACYAUMOIO U T.[.

BepaukT BBIHOCUTCS B COBENIATEIbHON KOMHATE W MPEACTaBIsAET COOOM
IIICbMEHHBIE OTBETHI Ha IIOCTaBJICHHBIE BOIIPOCHL. lIpucskHbIe 3acenarenu Inpu
OOCY>KIE€HUM IIOCTABJIEHHBIX NEpe]] HUMH BOIIPOCOB JIOJDKHBI CTPEMHTBCS K
IPUHATUIO €IMHOIVIACHBIX pemleHuil. Eciim B TedyeHWe 3 4acoB UM HE yJIajoCh
JOCTUTHYTh €IMHOYLINS, TO PELICHUE IPUHUMAETCS TOJ10coBaHueM. I oiiocoBanue
IIPOBOAMUTCSA OTKPBITO, HUKTO M3 IIPUCSIKHBIX HE BIPABE BO3IEPXKATHCA IpU
rojocoBauy. CTapImHa rojocyeT NOCIECIHUM.

OOBUHUTENBHBIM BEPIUKT CUUTACTCA MPUHATHIM, €CIU 32 YTBEPIUTEIIbHbIC
OTBETHI Ha KaXJbI U3 TPEX OCHOBHBIX BOIPOCOB MPOr0JIOCOBAIO OOJBLIIMHCTBO
IIPUCSKHBIX 3acenaresied. OnpaBaaTeabHbI BEPAUKT CUUTAECTCSA MPUHATHIM, €CIIU
32 OTPULIATENbHBINA OTBET Ha JIt0OOM M3 OCHOBHBIX BOIPOCOB IMPOT0JIOCOBAIO HE
MEHeEe IIECTH MPUCHKHBIX 3acenaresied. Eciam ronoca pasnenuinvch MOPOBHY, TO
PUHUMAETCSl HanboJsee O0JaronpusaTHBIN JJI MOACYJUMOTO OTBET.

Ilocne cocraBneHuss W TOANMCAHHUS BOIPOCHOTO JINCTa IPUCSKHBIC
3acefjaTesd  BO3BpallalOTCs B 3al CyAeOHOro 3acejaHusl W  CTaplluHa
[IpoBO3IVIamaeT BepAUKT. Ha 3TOM ydacTue NPUCSHKHBIX 3acelareied B
pa30upaTenbCTBe JIea 3aKaHIMBACTCS U MOCJIECTBUS BEPAUKTA 00CykaatoTcs 0e3
HUX.

BepaukT KOJIernu NpucsiKHbIX 3aceaTesie O HEBUHOBHOCTH MOACY AMMOTO
oOsi3aTeneH i TPEACENaTeNIbCTBYIOIIEr0 UM BJEYET IIOCTAaHOBJICHHE UM
OIpaBAATEILHOrO IPUTOBOPA, a TAKKE HEMEAJIEHHOE 0CBOOOKIEHUE MTO/ICYAUMOTO,
HaxOoJIIErocsd MOJ CTpaxed. B 3Tom ciydae 10 NOCTAaHOBJIEHHsS NPUTOBOPA
UCCIENYIOTCS M O00CYXJAlOTCsA JIMIIb BOIPOCHI, CBSI3aHHBIE C pa3pelIeHUEM
IPaKIAHCKOTO MCKa, pachpeiesieHueM CyIeOHBIX M3AEpPKEK, BEIIECTBEHHBIMU
JI0Ka3aTEIbCTBAMMU.

B cmywyae BblHeceHHs OOBMHMTENIBHOTO  BEPAMKTa  IPOU3BOAMUTCS
UCCJIEIOBAHUE OOCTOSATENBCTB, CBA3AHHBIX C KBaNU(UKALUEH COJIEIHHOIO,
Ha3HAYCHUEM IOACYAMMOMY HaKa3aHUs, pa3pelieHneM I'PakIaHCKOrO0 UCKa U T...
[To OKOHYaHMM UCCIEOBAHMUSI ATUX OOCTOSITENBCTB BBICIYIIMBAIOTCS TMPEHUS
CTOPOH M MOCIEAHEE CIOBO NoACyAUMOro. CTOpOHbBI MOTYT 3aTparuBaTh B CBOUX
BBICTYIUICHUSIX JII0OBbI€ BONPOCHI MpaBa, MOMJIEKAIIUE PpPa3pelIeHUI0 Npu
MOCTAaHOBJICHUU CYJIOM OOBHMHHUTENIBHOTO mpuroopa. Ilpu 3TOM cropoHam



3ampellaeTcsl CTaBUTh MOJ COMHEHHE MPaBWIBHOCTh BEPJUKTA, BBIHECEHHOTO
MPUCSHKHBIMU 3aCEAATEISIMH.

OOBUHUTENBHBIM  BEPAUKT BJEYET IOCTAHOBJICHHE OOBUHHUTEIHLHOTO
PUTOBODPA.

OpnHako ecnu npeiceaTeIbCTBYIONINI TPU3HAET, YTO JESHUE MOACYTUMOTO
HE COJEPKHUT TMPHU3HAKOB IMPECTYIUICHUS, OH HKMEET NpaBO IOCTAHOBUTH
onpaBlaTeNabHbI MpuroBop. Eciam mo neny uMeroTcss Ipyrue OCHOBAaHUS JUIs
OIPAaBJIaTEIbLHOIO MPUTOBOPA, OH BHIHOCUT MOCTAHOBJIEHUE O POCIYCKE KOJIETUU
NPUCSHKHBIX U HAMPABISET JIEJI0 HA HOBOE PACCMOTPEHUE UHBIM COCTAaBOM CyZa CO
CTaJUU MPEABAPUTEIBLHOIO CIYIIAHUS.

Oco0EHHOCTH TPUTOBOPA, IOCTAHOBIEHHOIO C YYacTHUEM IPHUCSKHBIX
3acemaresieii, COCTOSIT B TOM, YTO BO BBOJHOW YacTH HE YKa3bIBAIOTCA (haMUITUU
MPUCSKHBIX 3ace/aTesiel, a B OMUCATENbHOW YacTU TMPUTOBOP MOTHUBUPYETCS
CChUIKAMHM Ha BEPJUKT KOJJIETMM TPUCSKHBIX 3acefaTesne JmOo Ha OTKa3
roCyapCTBEHHOTO OOBUHUTENS OT 00BUHEHUS. Jl0Ka3aTeaIbCTBA IPUBOAATCS JIUITh
B TOATBEPKICHUE TOW YAaCTH MPUTOBOpPA, KOTOpPAsi HE BBITEKAET M3 BEPAUKTA
MPUCSKHBIX 3aCEIaTEIICH.

OnpaBaaTenbHBIA ~ MPUTOBOpP,  TOCTAHOBJIEHHBIM  HAa  OCHOBAaHUU
OTIPaB/IaTEILHOTO BEPJIMKTA MPHUCSIKHBIX 3acenaresied, MOXeT ObITh OTMEHEH II0
MPEICTABICHUIO MPOKYPOpPa WIH Kano0e MOTEPIEBIIETro JUIIIb TPU HATUYUU TaKUX
HapyLIEHUH YTOJOBHO-MIPOLIECCYAJIbHOTO 3aKOHA, KOTOPbIE OTPAaHUYWIHM IIPABO
IIPOKYpOpa, MOTEPIIEBIIET0 HA MPEICTABICHUE JOKA3aTebCTB JIMOO MOBIMIN Ha
CoJiep>KaHKe BOMIPOCOB, MOCTABJICHHBIX MEPE]l MPUCSKHBIMU, UJIA OTBETOB HAa HUX.

Bonpocs! u 3a1anus:

1. PaccmMoTpeHue YroJIOBHBIX J€J1 B CYyJ€ NPUCSIKHBIX —  3apyOeKHbIA U
POCCHUICKUH OIIBIT.

2. Cyn mpuCsS KHBIX Ha COBPEMEHHOM dTarle — CTaHOBJIEHUE U pa3Butue B Poccuu.

OO01mue MoJ0XKEHUs: KPYT YTrOJIOBHBIX JIeNl U CYJIbl, paCCMAaTPUBAIOIIME JIeia C

Y4aCTUEM MPUCSHKHBIX 3acefaTeseil.

Oco0eHHOCTH Ha3HAaYeHUs CyIeOHOTO pa3OupaTesibcTBa

CrtpykTypa cyneOHOTO pa3dupaTenbCTBa YTrOJIOBHBIX JIEI B CyJI€ MIPUCSKHBIX.

Oco0eHHOCTH TTOITOTOBUTENILHOM YacTH CyIeOHOTO pa3oupaTesbCcTBa.

@opMHUpPOBaHUE KOJJIETHHU MPUCSAKHBIX B COOTBETCTBUH C 3aKOHOM.

Oco0eHHOCTH Cy1e0HOr0 CIECTBUA U IIPEHHUI CTOPOH Ha 3Tarle pacciieJ0BaHus

BOIIPOCOB O BUHOBHOCTH U HEBUHOBHOCTH MOJICYJUMOIO U O TOM 3aCyKHBaeT

JIU OH CHUCXOKJICHMUSI.

9. Bompocsl, perniaeMbie KOJUIETHEH TPUCIKHBIX.

10.Bepaukt npucsixHbiX. [lopsiok BeIHECEHUS.

11. O6s3aTeNBHOCTH OMPABAATEIBLHOTO UM OOBUHUTEIILHOTO BEPAMKTA.

12. Buapl peniennii, MpuHUMAEMbIX CYAbEH 10 UTOTaM pa3OupaTebCTBa JIeiia

13. [Ipou3BoACTBO B Cy/e BTOpOM HHCTAHIIMH IO JIeJlaM, PACCMaTPUBAEMBIM C

Y4aCTHEM MPUCKHBIX

14. OcobeHHOCTH TepecMOTpa HE BCTYMUBIIUX B 3aKOHHYIO CHIJTY NPUTOBOPOB U

MOCTAHOBJICHUN Cy/1a MPUCIKHBIX
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IIpakTnueckoe 3ansaTue Ne 26.

Heab npakTuyeckoro 3aHATHA — YriIyOUTh W 3aKPENHUTh TEOPETHUECKUE
3HAHMSI, OJYYEHHBIE HA JIEKLIUU U B IPOLIECCE CAMOCTOSITENIbHON paOOThl, IPUBUTH
HABBIKH YCTHOTO M3JIO’KEHUS MaTepurara.

B pesynprare M3ydeHUs TUCLUILUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JOJIKEH:

3Hatp  — COJIEp KaHHe OCHOBHBIX IPOLECCYalIbHBIX  HOPM,
PErJIAMEHTHUPYIOIIMX YTOJOBHO-IIPOLIECCYATIbHbIE OTHOLIECHHS B aIEJUISILIUOHHON
WHCTaHLHU. .

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCS K TMpaBy U 3aKOHY, o001anaTh
JIOCTaTOYHBIM ~ YPOBHEM NPO(ECCHOHATBHOIO  IPABOCO3HAHUS, TOJIKOBATD,
COOJII01aTh, UCIIONHATh, MPUMEHSATH COOTBETCTBYIOIIHUE HOPUANYECKUE HOPMBI B
MPaKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUIUUYECKU
3HAYMMBbIE (AKTBHI.

®opmupyembie komMnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUATILHOTO U MPOIECCYAbHOTO IIpaBa MpY PEIICHUH 3a/1a4
npodeccuoHanbHo  gestenbHocTH; OIIK-5 cnocoOeH joruuecku BeEpHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYIO M IHCBMEHHYKO pe€4Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BAaHUEM  IMPOo(ecCHOHATbHOM
ropugudeckoit  nmekcuku; OIIK-9 cmocobeH moHUMATh NPUHIMNBI  PabOTHI
COBPEMEHHBIX MH()OPMALIMOHHBIX TEXHOJOTHI M MCIONb30BaTh UX IJI PELICHUS
3a7a4 Mpo(eccruoHaIbHOM 1eATEIbHOCTH.



AKTYaJIbHOCTh T€Mbl 3aKIIOYAETCS B WM3YYCHUU MPOOJIEMBI COOIIOICHMUS

MIpaB JUYHOCTHU Ha CTAJWU aleJUIILUOHHOTO MPOU3BOICTBA. ..
Teoperuuyeckas 4acThb:

[IpaBoM mpuHECEHUS aNEUIAIIMOHHOMN KanoObl HaJelIeHbl (PAKTUYECKU BCe
JUIa, YbM TpaBa M 3aKOHHBIE MHTEPECHl HApylIaeT oOxkalmyemoe cyaeOHoe
pemenue. EcTecTBEHHO, YTO JOKYMEHT BCE€ OHM MOTYT 00»ajoBaTh JUIIb B TOU
4yacTH, B Kakoil oH ux kacaercs (ct. 389.1 VIIK). Kak Buaum, B 1aHHOW HOpME
MOJTHOCTBIO PEaTn30BaH MPUHIUIT CBOOO bl 00XKATOBAHUSI.

EcTecTBEHHO, YTO B IMEPEYHE YYACTHUKOB MPOLECCA, HAIEICHHBIX MPABOM
WHULIMAIMU  aneJusiii, NPUCYTCTBYIOT MPOKYpOp, MOTEPIEBIINI, YaCTHBIN
OOBHHUTENb, UX MPEICTABUTEIM M 3aKOHHBIC MPEACTABUTEIH, KOTOPHIE MOTYT
MOCTaBUTh BOMNPOC O MPU3HAHWU OINPABIAHHOTO BHHOBHBIM, O HEOOXOIMMOCTHU
y>)KECTOUEHUSI HAKa3aHMs OCYXIEHHOMY. BO3MOXHOCTH MOBOpOTa K XyIUIEMY -
oOIIENTPU3HAHHBIN TPUHIMI aneJUISIMOHHOTO TpOoIlecca, UMEHHO €ro Hajudue
IPU3BAHO HCKJIIOUYUTHh HEOOXOIHMMOCTh BO3BpaTa Jieja Ha HOBOE PacCMOTpPEHHUE.
BelmecTosiias uHCTaHIMS, MPU3HAB, YTO HAKa3aHUE JOJKHO OBITh YXKECTOUYEHO,
BIIPABE NIPUHATH TAKOE PEILICHUE.

B anennsiinoHHOM NOpsKe 00KaIYIOTCS JIUIIb HEe BCTYIMBIINUE B 3aKOHHYIO
cuity penieHus cyaa nepoi unctaniu (ct. 389.2 VIIK). Jlannas Hopma noapoOHO
peraaMeHTHpyeT OCOOEHHOCTH —amejUBIIMOHHOTO O0XaJloBaHUS. 3a OCHOBY
IPUHATO MPABUJIO: BCE CyINEOHBIE PEIICHMS NENATCA Ha JBE YAaCTH: UTOTOBBIE U
IPOMEKYTOUHBIE perieHus. [lociieqnue, B CBOIO o4epeib, AeATCS: Ha MO IeKaIlne
HEIMOCPEICTBEHHOMY O0’KaJOBaHUIO B amneJUIIMHOHHOM mopsnake (4. 3 cT. 389.2
VIIK) u He noaJiexkaiue caMmocTosITeIbHOMY o0xanoBanuto (4. 2 ctT. 389.2 VIIK).
B HacTosimieil craThbe 00KalOBaHUE MPOMEKYTOUHBIX CYACOHBIX PEIICHHH |
CyIeOHBIX pELIEHUH, HE MOJJIeKAIMX CAMOCTOSITEIbBHOMY O00KallOBaHUIO, HE
paccMaTpuUBaETCA.

AnemusiiiuoHHas skaioba MPUHOCUTCS Yepe3 Cy/I, MOCTAaHOBUBIIUMN CcyneOHOe
pemenue (4. 1 ct. 389.3 VIIK). Cpok - 10 cyTok ¢ MOMEHTa €ro MpOoBO3TJIAIICHHS.
Jlnmam, comepkammmcs IOJ CTPa)Ke, HAHHBIM CPOK HMCUMUCISAETCS C MOMEHTa
BPYUYCHHUSI KOTIHH 00KaTyeMOT0 JOKYMEHTA.

Cpox Ha 00’kajoBaHWE MOCTAHOBJIICHUN O 3aKIIOYEHUH TOJI CTPaxy, KaK U
paHsblIe, COKpalleH A0 3 cyToK. CTOIBKO %€ BpeMEHH OTBOJIUTCS U alleJUISIIUOHHON
WHCTaHIMU HA IEPECMOTP MOCTAaHOBJIEHUSI.

[louemy nuII0, B OTHOIIEHUH KOTOPOTO TOJBKO YTO BBIHECEHO pEILECHUE O
3aKJIIOYEHUH TOJI CTPAXKY, a COMVIACHO MPAKTUKE U JIMIO, B OTHOIIEHUH KOTOPOTO
BBIHECEHO PEILICHUE O MPOJJICHUU CPOKA COACPIKAHUS MOJ] CTPAKEH, CTOIb HKECTKO
OTrpaHUYE€HO BO BPEMEHHU, - 3TOMY Pa3yMHBIX OObSICHEHUI HET.

3aKOH TpeabsBISET K aneUBIIIMOHHON >KajmoOe, MpeCTaBICHUI0 BechMma
KECTKUE TpeOOBaHMSI MO COAEPIKAHUIO, UX HECOOIIOACHHE SIBISIETCS OCHOBAHHEM
JUJIs1 BO3BpaTa 3TUX JIOKYMEHTOB MHULIUATOPY aleJUISIIIUOHHOTO TPOU3BOICTBA.

B ciydae HECOOTBETCTBHS amNeIUISIUOHHBIX JKalOObI, TMPEACTABICHUS
TpeboBanmsiMm 4. 1 c1. 389.6 VIIK oHM Kak JOKYMEHTBHI, MPEMATCTBYIOIINE
PAaCCMOTPEHHIO YTOJIOBHOTO J€la B CyJI€ BTOPOM HMHCTAHIIMM, BO3BpALIAKOTCS
WHHALIMATOPY NPOU3BOACTBA CyAbEH Cyna IEPBOW MHCTAHUMHU, KOTOPBIA Ha3HAYAET
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CPOK JJsi HMX mepecocTaBieHus. Eciau ero TpeOOBaHUS HE BBINOJIHEHHI,
aneJUIALMOHHBIE kanoba (IpeICTaBlIeHUEe) B YCTAHOBICHHBIM CPOK HE TTOCTYIIHIIH,
JIOKYMEHTBI CUMTAIOTCSI HEMOJaHHBIMU. B 3TOM ciiydae npuroBop, uHbIe CyJqeOHbIC
pelIeHUs] CYUTAIOTCS BCTYIUBIIMMU B 3aKOHHYIO CHITY.

Janueiii "uasTp" 1)1 POCCUICKOTO YTrOJIOBHOTO CYAOMPOU3BOACTBA AJIEKO
HE HOB, €ro HalW4Yhe HHUCKOJIBKO HE OrpaHWYMBACT MPUHIIMIA CBOOOJbI
oOxanoBanus. MHCTUTYT "kauecTBa" kaoObl (IIpeICTaBICHUS) UCKIIOUUTEIHHO
HEOOXO/IMM B YCIIOBHUSAX COCTS3aTEIIBHOTO IPOM3BOICTBA. ET0 Hamnuue, BO-MePBhIX,
MOATAJIKWBAET CTOPOHBI K AaKTUBHOMY YYacTUIO B TIPOIIECCE, BO-BTOPHIX,
TpeboBaHMsI K "KaduecTBY" KaJI0OBI (ITPEACTABICHIS ) OTPAXKIAIOT CY/T OT MHUIIUAITAN
MIPOU3BOJICTB, HATMYME KOTOPHIX HE OOOCHOBAHO KOHKPETHBIM IMPOIIECCYaTbHBIM
UHTEPECOM.

[IpuMeHUTENBHO K aNleUISIIIMOHHOMY ITPOU3BOJICTBY €I0 MHUIIUATOPHI 00SI3aHbI
JI0Ka3aTh HE TOJHKO HEOOXOJAMMOCTh CaMOI0 MPOM3BOJCTBA, HO M YOEIUTEIHHO
000CHOBaTh HEOOXOIUMOCTb UCCIICIOBAHUS B CY/I€ KOHKPETHBIX JIOKA3aTeJIbCTB.

AHanmu3 CIOXUBIIEHCS TMPAKTUKA TOJA4YM  Kajdo0 U TpelCcTaBlICHUN
CBUJICTEIIbCTBYET, YTO YPOBEHb HX KauecTBa KpallHE HHU30K, WHUIMATOPHI
MPOU3BOJICTBA JIEUCTBYIOT MO MPUHLUIY "Kamly MaclioM HE HCHOPTHILb',
MEPErPYKAIOT COCTABIISIEMbIE UMHU IOKYMEHTBI MacCOM HEHY>KHBIX CBEJICHHI, HE B
COCTOSIHUU OTPAHUYUTDH CeOsl B JKEJIaHUU 3asBUTH XOJlaTalicTBa, OObINAs YacTh U3
KOTOPBIX HOCUT HaJAyMaHHBIM XapakTep. AMNEUIANHUS - HE TOJIBKO HOBas
Pa3HOBUIHOCTh MPOU3BOJACTBA, 3TO M CBUACTEIBCTBO MPU3HAHUS 32 CTOPOHAMHU
HOBOT'O YPOBHS ITPABOBOU KYJIBTYPHI.

JIoMOJIHUTENIbHBIE ~ amleJUISIIMOHHBIE jkano0a (MpeACTaBICHUE) MOJJIekKaT
PAaCCMOTPEHHUIO, €CIM OHU TMOCTYNWJIW B CYyJ amneUISIIIMOHHON HWHCTAHIIMU HE
MO3JHEE YEM 3a 5 CYTOK /10 Hayasia cy1eOHOro 3acelaHusl.

Cya, TOCTaHOBHBIIIHI MTPUTOBOP UITH BBIHECIITUN HHOE 00KaTyeMoe perieHue,
U3BEIIACT O TMPUHECEHHBIX AamNeUIAIMOHHBIX KajnoOe, MPEeACTaBICHUH JIUII,
ykazaHHbIX B cTathe 389.1 nacrosimero Konekca, ecnu sxano0a v ipeicTaBICHNUE
3aTparuBaeT UX MHTEPECHI, C Pa3bsICHEHUWEM IpaBa IMOJA4Yd Ha ATH KAJIOOy WIH
MPEACTABICHUE BO3PAKEHU B MUCbMEHHOM BHJIE, C YKAa3aHUEM CPOKA UX MOJA4YH U
HaIpaBJIsIeT UM KOIUHU JKajaoObl, MPECTaBICHUS, a TAaKKE€ BO3PAKCHUM HA HHX.
Bo3paxkenus, mnoctynuBiiMe Ha KajnoOy, MPEACTaBICHHE, NPUOOIIAIOTCA K
MaTepHuaiaM yrojoBHOIO JIefa.

1. Tlogaya amesuISIIIMOHHBIX KajgoObl, MPEACTABICHUS MPUOCTAHABIMBACT
MPUBEJICHUE TIPUTOBOpA, ONPEACIICHUS, TOCTAHOBJICHUS B WCIIOJHEHHUE, 3a
HCKJIIOUEHUEM CITy4aeB, MPEIyCMOTPEHHBIX cTatheid 311 u yacThio yeTBepTOil
ctathu 389.2 Hacrosmiero Koaekca.

2. Ilo ucreuenun cpoka o0KajaoBaHUS CyJ, MOCTAHOBUBUIMI MPUTOBOP WUIIU
BBIHECIIMI HWHOE OOKalyemMoe pelleHrue, HalpaBiseT YroJOBHOE JEN0 C
MIPUHECEHHBIMHY aTNleJUIAIIMOHHBIMU KaJI000H, TPEICTABICHUEM U BO3PKEHUSIMH Ha
HUX B Cy/Jl alleJUIAIIMOHHON MHCTAHITUH, O YeM COOOIIAETCS CTOPOHAM.

3. Jlumo, mnopamiee amneUIAIUOHHBIE >Kajaoly, TMpeACTaBICHUE, BIIPaBE
OTO3BaTh UX J0 HavaJa 3aceIaHus Cya aneUIIMOHHOW HHCTaHIUU. B 3TOM cityyae
aNeJUTAIIMOHHOE MPOU3BOJICTBO TI0 ATUM Kano0e, MPeICTABICHUIO MPEKPAIIaeTCsl.
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Ecmm xamnoba, mpeacTaBieHre OTO3BaHBI O HA3HAYEHUS Cy/NeOHOTO 3aceaaHus
CyJla aneJUIILUOHHON MHCTAHIIUU, JTMOO MPUHECEHBI JTUIIOM, HE HAJICJICHHBIM TaKUM
MIPaBOM B COOTBETCTBHH cO cTatbert 389.1 HacTosero Koaekca, 1160 mpuHeCceHbI
Ha MPOMEXKYTOUHOE CyneOHOEe pellIeHHe, HE TOJJIeKAIIee CAMOCTOSTEILHOMY
aneJUIAIMOHHOMY 00>KaJIOBaHUIO, CYbsl BO3BPAIIAET ITH Kajo0y, MpeCTaBICHUE.

4. JlomOJHUTENbHBIE aNeUIAIMOHHbIE Xano0a, MPeACTaBICHHUE MOJJIeKaT
PacCMOTPEHHIO, €CIM OHU MOCTYNWIW B CyJ aNeUBSIMUOHHON HWHCTAHIIMU HE
MO37HEE YeM 3a 5 CYTOK 10 Havaia cyaeOHOro 3acemanwsi. B pgomoaHUTENBHON
)ano0e MOTEPIEBIIEeTro, YaCTHOTO OOBUHUTEIIS WIJIM MX 3aKOHHBIX TIPEICTaBUTEIICH
W TpEICTaBUTENCH, a TakKe B JIOMOJIHUTEILHOM MPEICTABICHUN MPOKYypopa,
MTO/TAHHBIX TI0 CTCUCHUH CPOKa 00’KAJIOBAHUSI, HE MOKET OBITh TIOCTABJICH BOIIPOC
00 yXYIOIICHUH TIOJIOKEHUSI OCYXKIECHHOTO, JIMIAa, B OTHOIICHUH KOTOPOTO
YTOJOBHOE [I€JI0 TPEKpPAIECHO, €CIH Takoe TpeOOBaHWE HE COJEPKAIOCh B
NepPBOHAYANILHBIX Kaj100e, Pe/ICTaBIICHUU.

Cya anemnsimuoOHHOM MHCTaHIUU MPOBEPSIET IO amneJUIAIMOHHBIM >Kajgo0aM,
MPEICTABICHUSIM 3aKOHHOCTh, OOOCHOBAaHHOCTh W CHPABEIJIUBOCTH MPUTOBOPA,
3aKOHHOCTh U 00OCHOBAHHOCThH MHOTO PEIICHUS Cy/1a IEPBON MHCTAHIUH.

B cr. 389.9 VIIK onpenenen npeameT anesisiiuoOHHOr0 pa3oupaTeibCTBa, 9TO
3aKOHHOCTb, OOOCHOBAaHHOCTh U CIIPABEIJIMBOCTh IPUTOBOPA, 3aKOHHOCTh U
000CHOBaHHOCTh MHOT'O PEIICHUS CyJla IEPBON MHCTAHIIHUH.

PaccmoTpeHue yroysioBHOTO Jejia B aneJUISIIMOHHOM MOPSJIKE JOJKHO OBITh
HAyaTO HE IMO3JHEee: B pallOHHOM cyJe - 15 cyTok, cyde ypoBHS CyObEKTa
Poccniickonn ®enepaunu - 30 cyrok, B BepxoBaom Cyne PO - 45 cyrok co nHA
MOCTYTUICHUS €r0 B CY/]l aleJIILIMOHHOW UHCTaHITUH.

Nrtak, nemo mocTynmuiio B KOJUIETHIO IO YTOJIOBHBIM JieflaM CyjJa YPOBHS
cyowsekra Poccuiickoit ®@enepanun nnu B CyaeOHYI0 KOJUIETHIO MO YTOJOBHBIM
nenam Bepxosaoro Cyga P®. ChopammBaercsi, Kakoil BOIPOC B JaHHOM CiIy4ae
peaercd B nepByto ouepean? OTBeT: cynoycTpoicTBeHHbIU. [Ipencenarenem cyna,
€ro 3aMECTHUTENIEM, MpeJceaaTeNIeM KOJJIETHH TI0 YTOJIOBHBIM JieaM (GOpMHUPYETCs
KOJUIETHSl M3 TpEX CyAed, KOTOpOW MPEICTOUT Pa3pelIuTh YrOJIOBHOE AENO B
aneJUSIMMOHHOM  TOpSJIKE, KTO-TO M3  A3TOM  "Tpolku"  Ha3Ha4aeTcs
npeacenarenscTBytommM. Ilocie dYero cyneOHBIE COCTaB MPUCTYHaeT K
BbITIOJIHEHUIO TpeOoBanuit cr. 389.11 VIIK: Ha3Havaer neno K CiIylIaHUIO,
OCYIIECTBIISIET MOATOTOBKY CYZ€OHOTO 3ace1aHusl.

Bropouem, B BblllIeHa3BaHHOW HOpPME YUTAeM: CYJbsl, U3YYUB TMOCTYMHUBIIICE
YTOJIOBHOE J1€J10, BHIHOCUT IMOCTAHOBJICHUE O Ha3HAYEHUHU CYJIe0HOTO 3ace/lanusl, B
KOTOPOM pa3periatoTcsi BOMPOCHI:

1) o MecTe, 1aTe ¥ BpeMEHHU Havyajaa pacCCMOTPEHUS YTOJOBHOIO JIETa;

2) 0 BBI30BE B Cy/neOHOE 3aceaHue CBUIECTEJICH, DKCIIEPTOB U APYTUX JIUI] B
COOTBETCTBHM C XOJATaliCTBOM CTOPOHBI, 3asBJICHHBIM B JKajo0e WU
MPEICTABIICHUH, €CJTM MPU3HAET TaHHOE XOJJaTaliCTBO 0OOCHOBAHHBIM;

3) 0 pacCMOTpEHHUU YTOJOBHOTO Jieia B 3aKPBHITOM CyJA€OHOM 3acelaHuul B
ciyyasx, npeaycMoTpeHssix ctT. 241 YIIK;

4) 0 coxpaHeHHH, 00 OTMEHE WM U3MEHEHUU MEPHI IPECEUCHUS B OTHOIIICHUHN
MOACYIUMOTO UJIH OCYXIEHHOTO;
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5) o ¢opme yyacTus B CyJeOHOM 3acelaHUU OCYKJIEHHOTO, COAEpKAIerocs
TIOJT CTPAXKEW.

Uro 310? OroBopka WM MpsSIMOE yKa3aHUE Ha TO, YTO YrOJOBHOE JIENO K
CyleOHOMY 3acellaHdi0 OyleT TOTOBUTh, pellasi BCE COIMYTCTBYIOIIME 3TOMY
po0IeMBbl, TOJILKO OJIUH Cynbs? CKOpee BCero, 3T0 KOHKPETHBIA perjaMeHT, noo
"cypaeiickue pecypcbl” clielyeT 3KOHOMHUTh. Pe3ynbpTaT: 1BO€ IPYruX KOJUIET 3TOTO
cynpu "camyT" B mpoliiecc, CKopee Bcero, 03 03HaKOMJICHUSI ¢ MaTepualiaMu Jiefa.
1o xpaiiHeN MepE NOBIUATH HA YK€ IPUHATOE UM PELLICHUE OHU HE CMOTYT.

Ecnmu cynpsi, n3yduBIIMK J1€J10, PUIET K BBIBOJIY O TOM, YTO HUKECTOSIIIUN
CyIl HE BBIOJHUI TpeboBanmii cT. cT. 389.6 - 389.7 VIIK, TOo OoH 6€3 coBera co
CBOMMH KOJUIEraMHd BO3BpallaeT YrOJOBHOE JEJ0 B CyJ NEPBOM MHCTAHLHU IS
YCTPaHEHHsI IPEMSATCTBUMI K €0 pACCMOTPEHHUIO B CYE alleJUISILIMOHHON NHCTAHLIUH.
9to "punetp" N 2. Ero npennasHadenue To xe, 4to u'y "¢punprpa" N 1.

1. B cyne6HOM 3aceiaHuu 00513aTENbHO yYacTHE:

1) rocymapcTBeHHOTO OOBHHHTENS W (WJIM) MPOKYpOpa, 3a HCKIOYCHUEM
YTOJIOBHBIX 1] YACTHOTO0 OOBUHEHHUS (KpOME CITydaeB, KOTra yroJoBHOE JIeJI0 ObLIO0
BO30YXKJECHO CJIEI0BATEIEM WM J03HABATEIIEM C COTJIacHs IPOKYpOpa);

2) ompaBAaHHOTO, OCYXKJIEHHOTO WM JIMIAa, B OTHOIIEHUH KOTOPOTO
MPEKPAILEHO YTOJIOBHOE JIEJNIO, - B CIy4YasiX, €CJIM JAHHOE JIMIO XOAATahuCTBYET O
CBOEM YYacCTHUU B CyJI€OHOM 3aCEeIaHUH WU CYJl PU3HAET YYaCTHE IaHHOTO JIUIIA B
Cy1eOHOM 3ace/JaHul HEOOXOAUMBIM;

3) dYacTHOrO OOBHHHTENS JIMOO €ro 3aKOHHOTO MPEICTABUTEIS WU
IPEICTaBUTEI - B CIy4ae, €ClId MU MOJaHa aneJUIiHuOHHas Kajlo0a;

4) 3alIMTHUKA - B CIy4YasiX, YKa3aHHbBIX B cTaThe 51 Hacrosmero Kogekca.

2. OcyXIOeHHOMY, COJEpKAIIEMYCS MOJ CTPAXKEH U 3asBUBIIEMY O CBOEM
KEJTaHUM TPHUCYTCTBOBATh IPU PACCMOTPEHUU ANEIUISIUOHHBIX  KAJIOOBI,
MPEACTABIICHUS, TI0 PEHICHUI0 CyJaa oOecleynBaeTcs MpaBO ydYacTBOBATh B
CyZIeOHOM 3acellaHuU HEMOCPEACTBEHHO JHOO IyTeM MCIONb30BAHUS CUCTEM
BUJICOKOH(EPEHII-CBA3H.

3. HesBka nuum, CBOEBPEMEHHO M3BEIIEHHBIX O MECTE, JaT€ M BPEMEHU
3aceaHusl CyJa aneuBSIMMOHHONM WHCTAHIIMM, 3a HCKJIIOYEHHUEM JIMI, Y4acTue
KOTOPBIX B CyJE€OHOM 3acellaHuu 00s53aTelbHO, HE MPENSTCTBYET PACCMOTPEHUIO
YTOJIOBHOIO JIENA.

4. B ciiy4yae HEsIBKH B Cy/Jl 0€3 yBaXKUTEIbHON TPUYMHBI YACTHOTO OOBUHUTEIIA,
€ro 3aKOHHOTO MPEACTaBUTENS WIM MPEACTaBUTENS, MOJABIIUX ANeIUISIUOHHYIO
*anoly, Cyd aneuIAIHMOHHOM MHCTaHIMM  MpEeKpalaeT aneuIsuOHHOe
IIPOU3BOJICTBO IO €ro XKajooe.

5. SlBuBHIMECA B CyJ aneJUIILIMOHHOM WHCTAHIMA CTOPOHBI JOITYCKAKTCSA K
y4acTHUIO B Cy/leOHOM 3acellaHud MPHU PACCMOTPEHUHU YTOJIOBHOTO Jieia BO BCEX
ClIyvasx.

Oco6o cnenyer oOpaTuTh BHUMaHHE Ha (OPMY YHacTHUsS OCYXKACHHOTO B
IPOLIECCE, €CIIU OH COJAEPKUTCS MOJI CTPaXKEH, TO €10 MOKET OBITh HE TOJIBKO IMYHOE
ydacThe, HO ¥ PeXUM BUICOKOH(pepeHTICBs3U (cM. Takxke 4. 2 cT. 389.12 VIIK).

[Ipou3BoacTBO B Cyl€ ameUISIMUOHHOW WHCTAHIIMU OCYIIECTBISIETCS B
nopsiake, ycranoBiaeHHoM 1. 35 - 39 VIIK. CyneGHoe criecTBHe HauMHAETCS C
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KPAaTKOTO  M3JIOKEHUSl MPEJCENaTeNbCTBYIONMM WIM OJHUM U3  CYHAEH,
YY4aCTBYIOIIUX B PACCMOTPEHUHM YIOJIOBHOTO Ji€Jla aneUIALMOHHON WHCTAHLINH,
COJIEpKaHMs MIPUTOBOPA UJIIM MHOTO 00KaTyeMOro Cy1eOHOro perieHus, CyecTBa
aneJUIIMOHHBIX Kajdo0bl WJIM TIPEACTABICHUs, BO3PAKCHUN Ha HHUX, a TaKxkKe
CYIIECTBA MPECTABICHHBIX JOMOJIHUTEIBHBIX MAaTEPHUAJIOB.

3aTeM CyJl 3aCIyIIMBAET BBICTYIUICHUS CTOPOHBI, MTOJABIICH aleIUISIIIMOHHbIC
KajmoOy, TpeJCTaBlICHHE W BO3paXeHWsl Apyroi ctoponsl. Ilocie yero cyn
MEPEXOJIUT K TPOBEPKE TOKA3ATEIBCTB.

CBugerenu, TONPOIICHHBIE B Cy/i€ NMEPBOM WHCTAHIIMM, JONPAIIMBAIOTCS B
Cy/le aneJUISIIMOHHON MHCTAHIUH, €CJIA CY/ PU3HACT UX BBI30B HEOOXOAMMBIM.

XoparaiicTBa CTOpOH 00 MCCIEIOBAaHUU JOKA3aTEIbCTB, KOTOPbIE HE OBLIN
UCCIICIOBAHbl CYJIOM TIEPBOM HMHCTAHLMM, pa3pelialoTcs CyJIOM B TOPSAKE,
ycTtaHoBjeHHOM cT. 271 YIIK.

BropoueMm, ¢ coriacus CTOpPOH CyJA aleJUIAIMOHHOW HWHCTaHIUM BIpPaBe
paccMOTpeTh  amneJUIAIMOHHBIC  jkKanoOy, TpeAcTaBiieHHe 0e3  MPOBEPKH
JI0OKa3aTeIbCTB, KOTOPHhIE OBLIIN UCCIICIOBAHBI CY0M MEPBOM MHCTAHIIUH.

Cyne6Hoe cieACTBUE 3aBepIIaeTCs MPEeHUEM CTOPOH.

IIpeHuss CTOpOH MOPOBOASATCS B MpeAeiax, B KOTOPBIX YIOJOBHOE [I€JIO
paccMaTpuBajoCh B CyJ€ aneUIIIUOHHOWM HWHCTaHUMU. IIpu 3TOM TmepBBIM
BBICTYIIACT JIUIIO, TIOIaBIIICE aNle/UISIIMOHHBIC Kal00y WM Mpe/ICTaBICHHUE.

[To okOHYaHUM TIPEHUN CTOPOH CYJ MPEOCTABIIAET MOCIEIHEE CIOBO JUILY, B
OTHOILIEHUH KOTOPOTO MPOBEPSIETCS CyACOHOE pelIeHue, €Cly JaHHOE JUIO0
y4acTBYET B CyJeOHOM 3acelaHuu, MOCJE Yero CyJl yAaIseTCs B COBEHIATEIbHYIO
KOMHATY JIJIsl IPUHSTHUS PEIICHUS.

OcHOBaHUSIMM OTMEHbl WJIH W3MEHEHUsl CYyAe0HOro pelleHuss B
aneJUISIIUOHHOM TOPSAKe SIBJISIIOTCS:

1) HECOOTBETCTBHE BBIBOJIOB CY/a, U3JIOKEHHBIX B MIPUTOBOpE, (haKTHUICCKUM
00CTOATENILCTBAM YT'OJIOBHOTO JI€JIa, YCTAHOBJICHHBIM CYJIOM IIEPBON WHCTAHIINH;

2) CyIIEeCTBEHHOE HAPYIICHHUE YTOJOBHO-TIPOIIECCYaTbHOTO 3aKOHA,

3) HenpaBUILHOE TPUMEHECHHUE YTOJOBHOTO 3aKOHA;

4) HeCTIpaBeIJTMBOCTH MPUTOBOPA.

5) BBISBIICHHE OOCTOSITEIILCTB, YKa3aHHBIX B YaCTH MEPBOM M MyHKTE 1 gacTu
nepBoil.2 ctatbu 237 HacTosiero Kojekca;

6) BBIABJICHUE JaHHBIX, CBUJACTEIBCTBYIOIIUX O HECOOIIOACHUU JIMIIOM
YCIIOBUH M HEBBINOJHEHUM UM 0053aTEIbCTB, MPEIYCMOTPEHHBIX J1OCYACOHBIM
COTJIAIIIEHUEM O COTPYIHHUYECTRE.

[Ipu paccMoTpeHHM YTOJIOBHOTO J€ja B aleUISIIUOHHOM IOPSIKE CYyll HE
CBSI3aH JIOBOJAMU ameUISIIIMOHHBIX JKaJloObl, IPEACTABICHUS U BIpaBe MPOBEPUTH
MIPOU3BOJICTBO 1O YTOJOBHOMY JI€JTy B MOJHOM oObeMe. Eciiu 1o yrojoBHOMY A€y
OCYXJCHO HECKOJIbKO JIHMI], a aMeJUIAIMOHHBIE ano0a WU TMpeACTaBICHHE
MPUHECEHBI TOJIBKO OJHUM M3 HUX JUOO B OTHOIIEHWH HEKOTOPHIX W3 HUX, CYI
aneJuIsIMOHHON HMHCTAaHIIMK BIIPABE MTPOBEPUTH YTOJIOBHOE J€0 B OTHOLIEHUH BCEX
OCY’KJICHHBIX.

Crarbs  389.20. Pemenunsi, npuHumMaemble CyJI0OM AaNeIAUMOHHON
HHCTAHIIUHU
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1. B pe3yabTaTe pacCMOTpPEHHUS YrOJIOBHOTO JI€Ja B alEJUIALIMOHHOM MOPSIIKE
CyJl IPUHUMAET OJHO U3 PEIICHUM:

1) 06 ocTaBneHUU MPUTOBOPA, ONPEEICHUS, TOCTAHOBJICHUS O€3 U3MEHEHUS,
a ’kasio0bl WK MPEJCTaBICHUS 0€3 yI0BIECTBOPECHHUS;

2) 006 oTMEHE OOBUHUTEIBLHOTO MPUTOBOPA U O BHIHECEHUH ONPABAATEIHLHOTO
MIPUTOBOPA;

3) 06 oTMeHe OOBUHUTEIHLHOTO MPUTOBOPA U O BHIHECEHUH OOBUHHUTEIHLHOTO
IIPUTOBOPA;

4) 00 OTMEHE NpPUroBOpa, OIpPEICICHUs, MOCTAHOBJICHUS CyJa MEpPBOI
WHCTAHIIMU U O TIepeiade YroJIOBHOTO Jejia Ha HOBOe cyie0HOe pa30upaTeabCTBO B
CyJl NEpPBOM HMHCTAHLHMH CO CTAJWHA IMOATOTOBKM K CyJ€OHOMY 3acelaHHUIO0 WM
CyZeOHOTO pa30oupaTeIhCTBA;

5) 00 oTMeHe oIpaBaaTENBHOTO NPUTrOBOPA M O BBIHECEHUH OINPABIATEIBHOIO
IIPUTOBOPA;

6) 00 oOTMeHe OomnpeneNeHus WIM I[OCTAHOBJIEHHS U O BBIHECEHUHU
OIpaBAATEILHOTO MPUTOBOPA JIUO0 UHOTO CYAEOHOTO pEeLICHMS;

7) 00 OTMEHEe MpUTrOBOpA, ONpPEAENEHUs], TOCTAHOBICHHUS U O BO3BpAIICHUU
Jies1a IPOKypopy;

8) 00 oTMEHE MpUTrOBOpa, ONPEAEICHUs, TOCTAHOBJICHUS U O MpEKpallleHun
YTOJIOBHOI'O JIENA;

9) 00 U3MEHEHUHU PUTOBOPA UITM UHOTO 00KAITYEeMOT0O Cy1Ie0HOTO PEIICHNUS;

10) o mpekpanieHuu aneuIsIuOHHOT0 IPOU3BOJICTBA.

2. B cnyuaax, npeaycMOTpeHHbIX NyHKTamu 1, 4, 7 - 10 yactu nepBoii
HACTOSILLIEW CTAaThM, CYJ alEJUIIMMOHHOW WHCTAaHUMU BBIHOCHUT alleJUILMOHHbBIC
oTpesieNieHNe WK TMOCTaHOBNIeHHE. B cimyyasx, mpeayCMOTpEHHBIX MyHKTaMu 2, 3,
S yacTH epBOM HACTOSAIIEHN CTaThbU, CY ANEJUIIIMOHHON MHCTAHIIUN TTOCTAHOBJISIET
npuroBop. B ciydasx, mpeayCMOTPEHHBIX MyHKTOM 6 4acTU MEPBOM HACTOSLIEH
CTaTbU, CyJ] IOCTAHOBJISIET IPUTOBOP JIMOO BHIHOCUT aneJuISILIMOHHBIE ONIpeiesiCHUE
WJIU TIOCTAHOBJICHUE.

3. B cnyuae BbIsIBIIEHUSI 0OCTOSITENBCTB, YKA3aHHBIX B YACTH MEPBOM U MMyHKTE
1 vactu mnepBoil.2 crateu 237 Hactosimiero Kopekca, cyn anemwisiiuOHHON
VWHCTAHLIMU BBIHOCUT aICJUBILMOHHBIE ONPEIEIECHUE WM IOCTAHOBJICHHE B
COOTBETCTBHUM C ITYHKTOM 7 YaCTH IEPBOM HACTOSIIEH CTAThH.

Bonpocs! u 3axanus:

1. OcHOBHBIE YEPTHI ANEIUIALIHH.

2. lTlonsaTue v 3HaUYEHUE CTAUU ANeJUIILIUOHHOTO POU3BO/ICTBA.

3. OCHOBHbBIE 4YEpThl aneuIUU: cBOOOAAa O0XKaJlOBaHUA, 3alpeT MOBOPOTA K
XyJILIEMY.

4. TlpaBo y4acTHHKOB CyJ€OHOTO pa3doHparTeabCTBa HAa 00KajJOBaHUE MPUTOBOPA.

5. IlpencraBienue npoxypopa.

6. CyOBekThl TIpaBa Ha ameJUISIMOHHOE OO0KaJlOBaHWE U ONPOTECTOBAHHE
IPUTOBOPOB.

7. Tlonaya >xano0bl WM MPEACTABICHUS: MOPSIOK U CPOK UX TMOJAYH.

8. PaccMoTpeHue yrojgoBHBIX JI€] B alle/UIILMOHHON MHCTAHLIUU: CPOK U TOPSIOK.

9. Oco0eHHOCTH aneUISIIUOHHOTO PACCMOTPEHUS IETT.
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10.Bunb! KaccallMOHHBIX OMPEICTICHUH, 00s3aTEIbHOCTh UX YKa3aHUH.

11. PaccmotpeHue jena CyAOM [EpBOM MHCTaHIMU TIOCJIE€  OTMEHBI
NEePBOHAYAIILHOTO MTPUTOBOPA.

12. YactHoe omnpejeneHue cya BTOpOi HHCTaHIINH (B KACCAIIMOHHOM TOPSAKE).
13. KaccanuoHHas mpoBepka MPUTOBOPOB U MOCTAHOBJIEHUHN Cyla C y4yacTHEM
MPUCSHKHBIX 3aceaTeNeH.

Jluteparypa:
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JOCTYIIA: MO MOJIHUCKE.
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akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsiii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum qocTyma: 1mo Mo muckKe.

IMpakTuyeckoe 3ansitue Ne 27-28.

Heanr npakTHYeckux 3aHATHI — YIIyOUTHh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuaa.

B pesynbraTe m3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATHUAX CTYICHT
JTOJIKEH:

3HaTh — COJep)KaHWE OCHOBHBIX TIOHATHA W TIOPSAIOK WCIOJHEHUS
IPUTOBOpa,  MPOIECCYadbHBIX  HOPM,  PETJIAMEHTHUPYIOIIMX  YTOJOBHO-
npolieccyaabHble OTHOIICHUS HA TaHHOM CTaINH YTOJIOBHOTO CYIOTPON3BOACTBA.

YMeTh — YBWXKHTEILHO OTHOCHUTHCA K TIpaBy W 3aKOHY, o00JaaaTh
JOCTaTOYHBIM ~ yPOBHEM TPO(ECCHOHATBLHOTO IMPABOCO3HAHUS, TOJKOBATH,
COOJII0/IaTh, WCIOMHATH, MPUMEHSATH COOTBETCTBYIOIINE HOPUANYECKHE HOPMBI B
MPAKTUYECKON JEATEeIbHOCTH, B TOM 4YHCJIE KBATM(PHUIIUPOBATH IOPUIUICCKU
3HaUYMMBbIE (haKTHI.

®opmupyemble kommnerennuu (miam ux yacru) — OIIK-2 crnocoben
MPUMEHSTH HOPMBI MAaTEPUATTLHOTO U MPOIIECCYATTbHOTO TIpaBa MpY PEIICHUN 3a/1a4
npodeccuonansuoit  aestenpbHocTH; OIIK-5 cnocoben jormyecku BEpHO,



apryMEHTUPOBAHHO M SICHO CTPOUTh YCTHYI0 M IHCbMEHHYIO pe€uYb C
€IMHOOOPa3HbIM M  KOPPEKTHBIM  MCIOJb30BAaHUEM  IPO(ecCHOHAIBHOM
fopuanueckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh NPUHLMIBL  PabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M HCIIONB30BaTh UX AJI PELICHUS
3aJa4 po(ecCrOHAIBbHOMN 1eATENbHOCTH.

AKTYaJIbHOCTh TeMbI 3aKJII0YAeTCsl B U3YYEHMHM IPOOJIEMBbI COONIOIECHUSA
3aKOHHOCTH Ha CTa/INU UCIIOJHEHUS YTOJIOBHOIO Aea.

Teoperuyeckasi 4acThb:

HcnosiHeHne NPUIoOBOpa - CTaAus YroJOBHOIO MPOLECCA, COJACpPKAHUE
KOTOpOM  00Opa3yloT  YroJOBHO-TIpOLlECCYalibHble  (CyAcOHBIE)  JIEUCTBUA,
pU3BaHHBIE 00ECTIEUYUTH MOJIHYIO U HEYKOCHUTEIBHYIO peaTn3aliio MPeAnICcanui,
coJiep KaBIIMXCS B CYyZA€OHOM MPUTOBOPE, UMEIOIINX CUJTY 3aKOHA IPUMEHHUTEIBHO
K KOHKPETHOMY ITPAaBOOTHOUIEHUIO, & TAKXKE pa3pelIeHUEe BONPOCOB, COMHEHUN U
HESCHOCTEH, BO3HUKAKOUIMX Ipu 3TOM. [IpryeM HM OIMH H3 BONIPOCOB,
pa3pemaeMbIX CyJ0M B CTAJHWH HCIIOJIHEHUS IPUTOBOPA, HE Ipeanosaraer ero
peBu3um. CyneOHble pelleHUsl B CTaJUM HCIOJIHEHMs NPUTOBOPA HE KOJEOIIOT
CyILECTBAa IPUIOBOpa, T.€. HE KAacalOTCS W B IPHUHLMIIE HE MOTYT KacarbCs
COJIEP>KAILNXCS B HEM BBIBOJIOB O BUHOBHOCTH MJIM HEBUHOBHOCTH, BUJIE U pa3Mepe
HAKa3aHWs, - OHU JIMIIb YTOYHSIOT CMBICII €r0 IIPEANMCAHUIN.

Crarbsl yCcTaHaBIIMBACT JiBa Pa3IMYHBIX MOMEHTA BCTYIUIEHUS IPUIOBOpa B
3aKOHHYIO cuiTy. [IepBbIii - HCTEUeHUE YCTaHOBIEHHOTO 3aKOHOM (4. 1 cT. 356 VIIK)
10-cyTouHOTrO CpoKa Ha ero 00kajoBaHHE B aNeUIALMOHHOM Topsake. Bropoit -
JI€Hb TPOBO3TJIAIIEHUS] UTOTOBOTO aNleJUILIMOHHOTO PEIIEHUS B BUJIE OIIPENEIICHUS
WIN TIOCTAHOBJIEHUS, €CJIM, KOHEYHO, MPUTOBOP CyJa MEpBOMl MHCTAHUUU HE
OTMEHEH, a aneJUIALMOHHbBIN NPUroBOp HE BbIHECEH (4. 3 3TOM crarbu). B TOT ke
CPOK BCTYIA€T B 3aKOHHYIO CHITY U aleJUIALMOHHBIN NpUroBop (4acTh BTOpas).

IlepBoe mpoueccyaabHOE ACHCTBHE B CTaJUU MCHOJIHEHHS] OOBHUHHUTEIHLHOTO
IIPUTOBOpPA 3aKJIFOYAETCA B OOpalleHMH ero K MCIOJHEHHUIO, T.€. B IMCbMEHHOM
pacnopsKEHWH — IIPEACENaTEeNbCTBOBABIIET0O B CyIA€ INEpPBOM  WHCTaHLHH,
aJpECOBAaHHOM TOCYJApCTBEHHOMY OpraHy, K 4Yb€id KOMIIETEHLIIMHM OTHOCHTCS
VCIIOJIHEHHE JAHHOIO YTOJIOBHOIO Haka3aHWs. Takoe pacnopsyKeHHE JOJKHO
NIOCJIEIOBATh HE MO34HEE 3 CYTOK CO JHS €ro BCTYIUIEHUS B 3aKOHHYIO CHILY WIH
BO3BPAILEHUS JeJ1a U3 Cy/Ja aleUIALMOHHON NHCTaHIUH.

Opran rocygapcrBa, KOTOPOMY aJpEeCOBAHO ATO pacHopsbKeHue, o0s3aH
HEMEJJICHHO TPUBECTH OOBUHUTEIBHBIN IPUTOBOP B UCIIOJIHEHHE, T.€. PEaTU30BaTh
coJiepKallrecs: B HeM MperuCaHusi, U COOOLUTH 00 3TOM CY1y, TOCTAHOBUBILIEMY
PUTOBOP.

[Ipy yacTUYHOM OTMEHE MPUTOBOpA BBIMIECTOSIIMM CYIOM OH BCTYIAET B
3aKOHHYIO CHJIy TOJBKO B TOM 4YacTH, KOTOpas OCTaBjlieHa 0e3 H3MEHEHUS.
M3MEeHEHHBI BBIMIECTOAIIMM CYJOM IPUTOBOP BCTYIIAET B 3aKOHHYIO CHIIy C
COOTBETCTBYIOIIUMH U3MEHEHUSIMH.

VY cTaHOBIEHHBIA 3aKOHOM CPOK (Tpoe€ CyTOK) Julsi OOpalleHus MpUroBopa K
VICITOJIHEHHUIO MCUMCIIAETCS CO JHS BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY WJIH C
MOMEHTA BO3BpallEHUsl Jella W3 CyJa aneJUBILAOHHOM WHCTAaHUMU B CYI,
ITOCTAaHOBMBIIUHI IIPUTOBOP.
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Ecnu k MOMEHTy BCTyIJIeHUSI OOBHHHUTEIIEHOTO TIPUTOBOPA B 3aKOHHYIO CHITY
W31aH HOBBIM YTOJOBHBIM 3aKOH, KOTOPbIM HHKPUMHHUPYEMOE OCYKIECHHOMY
JEHUE HE MPU3HAETCA MPECTYIUICHHEM WJIM K€ HAKa3aHUE 3a HEro YCTPaHEHO,
OpUroBOop (MOJHOCTBIO JIMOO B COOTBETCTBYIOIIEW YacTH) K HCIOJIHEHHUIO HE
oOpaliaercst 1 B UCIIOJTHEHUE HE TPUBOJIUTCS.

Cratbst nuddepeHIupyeT MOMEHTHI BCTYIUICHHS B 3aKOHHYIO CUJTY CYICOHBIX
ONpENEIICHN W MOCTAHOBJIEHUM, KOTOPBIE BBIHOCATCS IO CaMbIM pPa3IUYHbIM
BOIIPOCAM B X0JZi¢ CyAeOHOTO pa30MpaTebcTBa YTOJOBHOTO Jiefia CYJ0M TEpBOU
WHCTAHIIMM B 3aBHCHUMOCTH OT TOTO, TOJJICKAT JIU 3TH aKThl oOxkajoBaHuio. He
MOJIIeXKAIIEe 00’KaTOBAaHUIO Cy/ICOHBIC OMPEISICHUS U TTIOCTAHOBIICHUS BCTYMAIOT
B 3aKOHHYIO CHJIy W OOpaljaloTcsi K UCIOJIHEHUIO HEMEMJICHHO, a MOJJIeKallue
00>KaJI0BaHMIO - WU TI0 UCTCUCHUH CPOKa Ha 00KaJIOBaHUE, UITH KE B JIEHb, KOTAa
’anoba MO HUM paspelieHa CyJIOoM BTOpPOW HWHCTAHUMHM (B JI€Hb BBIHECEHUS
amneJUIAIMOHHOTO orpesenienus). Mckmouenue u3 3Tux oO0IMX mpaBuil OTHOCUTCS
K CylIeOHOMY peHieHHI0 00 OCBOOOXKIACHUU TMOACYJAMMOTO H3-TIOJ CTPaXKH.
BoiHeceHo Jii Takoe pelieHrne OTACIbHO WIH MPEACTABISIET CO00M 0COObIN MYHKT B
Oosnee oOOIIEM YTOJOBHO-MIPOIIECCYATbHOM aKTe, HampUMEp OIpEACNICHUU WU
MOCTAHOBJIICHUH O TPEKpPAIlleHUH YTrOJOBHOTO Jena, - cylaedHoe perieHue o0
OCBOOOXKJICHUHM TOJICYAUMOTO HU3-TIOJI CTPaXM BCTYMAE€T B 3aKOHHYIO CHIY,
oOpariaercsi K UCIOJHEHUIO U MPUBOJUTCS B HUCIIOJTHECHUE HEMEAJEHHO TeM K€
CYJIOM, KOTOPBII MPUHSIT PEIICHUE.

Nx ©Oe3ycloBHOE H TOYHOE HCIOJHEHHE TOCYJAapCTBEHHBIMU U
HErOCYJIapCTBEHHBIMU ~ MNPEANPUITUIMU, YUPEKICHUSIMU U  OpraHU3alUSIMHU,
JIOJDKHOCTHBIMM JIMIIAMH Y YaCTHBIMHU JIMIIaMH (TpakJaHamu) oOecreunBaeTcs
CUCTEMOW JIEUCTBYIOIIMX HAa OCHOBAaHMM 3aKOHA CIEIHUAJIbHBIX OPraHOB
rocyJlapcTBa, Ha KOTOPHIC BO3JIOKEHA 3ajadya WCIOJHEHUS! CYJAeOHBIX perieHui
(YroJIOBHO-MCTIOMHUTENbHBIE Opranbl MunucrepcTBa toctuiimu PO, cyneOHbie
MPUCTaBbI-UCTIONHUTENN ), & TAKKE CUCTEMOU MPABOBBIX CAHKIUH 32 YKJIOHEHUE OT
WCITOJIHEHUSI CYJICOHBIX PEIIEHUH, BIJIOTH /IO YTOJIOBHON OTBETCTBEHHOCTH.

OOpaiieHne K HMCHOJHEHUIO CYACOHOrO0 PEIICHHsS] IO YTOJOBHOMY JEIy
BBIPQKAETCS B TOM, YTO TMPEACENATEIbCTBYIONIUNA B CyleOHOM 3aceJaHuu TI0
JAHHOMY yrOJOBHOMY JieJly HampaBlsieT B  aJpec  COOTBETCTBYIOIIETO
roCyJapCTBEHHOTO OpraHa CBO€ MHCBMEHHOE pAaCHOpsHKEHUE O IMPUBEICHUU
JTAHHOT'O PEIICHUS B UCTIOTHEHHEe. BMecTe ¢ TakuM pacnopsKeHUeM 00 UCTIOTHEHUN
MIPUTOBOpPA B 00s3aTEIHLHOM MOPSAJIKE TOJDKEH OBITh HAMpaBJIeH MAaKeT YroJIOBHO-
MPOIECCYyaTbHBIX JOKYMEHTOB, B KOTOPBIX OTPaXE€HbI WTOTOBBIE PEIICHUS BCEX
Cy/IeOHBIX MHCTAHIIUU - TEPBOM, aneUISIUOHHON, KAaCCAllMOHHOW M HAaJ30pPHOMH,
€CJIM UMU B MIPUTOBOP BHOCUJIUCH U3MEHEHHS.

OGBUHUTEIBHBIN MPUTOBOP, KOTOPHIM OCYKJICHHOMY Ha3HAYEHO HaKa3aHUE B
BUJIC JIMIIEHUS CBOOOJbI, HAIpaBISETCS IS HUCIOJHECHHUS HadaJIbHUKY
CJIEZICTBEHHOTO HM30J5ITOpa, B KOTOPOM COJEPIKUTCS OCYKIEHHBIN MOJ CTpa)ew.
Ecnu e ocyXIEeHHBIH 10 CyJa HaXOAWICA Ha CBOOOE, MPUTOBOP HCIIOIHIETCS
OpraHOM BHYTPEHHHUX JIeJl IO MECTY €ro >KUTeabcTBa. OpraH BHYTPEHHUX €Nl B
MOpSIIKE  TPUBEACHHWS B  UCIOJHEHHE CyAeOHOro mpuroBopa  oO0s3aH



HE3aMEJJIUTEIBHO B3SITh OCYXKJIEHHOTO MOJ CTPaxy M MNPEenpoBOJUTH €ro B
CJIEJICTBEHHBIN U30JISITOP.

CornacHo JEHCTBYIOIIEMY YTrOJOBHO-UCHIOJHUTEIBHOMY 3aKOHOAATEIIbCTBY
(ctatbu 25 - 88 YUK) npuroBopsl, KOTOPHIMU Ha3HAYCHO YrOJOBHOE HAKa3aHUE, HE
CBSI3aHHOE C U3OJISIUEN OCYKICHHOTO OT 00IIeCTBa, B UCIIOTHEHHUE MMPUBOISTCS: a)
HEIMOCPEJICTBEHHO  YrOJIOBHO-HCIOJHUTEIBHBIMA ~ WHCHEKIMSIMHU,  KOTOpbIE
UCIIOJIHSIOT Haka3aHUE B BUJIe 00s3aTelIbHBIX paboT, JIMILEHUS MpaBa 3aHUMATh
OMpEICNICHHbIC JOKHOCTU WM 3aHUMAThCA OMNPENICICHHOW MesTEIbHOCTHIO, a
TaK)K€ B BHJIC MUCIPABUTEIBHBIX pabOT; 0) opraHaMu BHYTPEHHUX I, KOTOPHIC
MPUBOJIAT B UCIIOJHEHUE MPUTOBOPHI B OTHOIICHUHU OCYXKJEHHBIX K OTPAaHUYCHUIO
CBOOOMBI, oOOecrieunBasi WX BbIe3J K MECTy OTOBIBaHWS HaKa3aHWUs B
UCIIPABUTENIbHBIE IEHTPHI, TJ€ HCIOJHEHUE HaKa3aHWs O0eCIleurnBacTCs
aIMUHUCTpALIMEN LIEHTPA.

JIns MCIIONHEHWsI NPUTroBOpa O JMUUICHWW IpaBa 3aHUMATh OIPEIECICHHBIE
JIOJDKHOCTH WJIM  3aHUMAThCA  OMNPEJEICHHOW JESTENbHOCThIO (B  KauyecTBe
OCHOBHOI'O HakKa3aHUsl JIMOO B KayeCTBE JOMOJIHHUTEIBHOIO K HaKa3aHWIO, HE
CBS3aHHOMY C JIMIIIEHHEM CBOOOJIbI) KOIHUS MPUTOBOPA, BCTYNMHBIIETO B 3aKOHHYIO
CUJIy, HaIlpaBIIAETCS CYJIOM, [OCTAaHOBUBIIMM IIPUTOBOP, aAJAMHUHHUCTPAIUU
OPEANPUATUS, YUPEKACHUS, OpraHu3alli 10 MECTy pPabOThl OCYXKIEHHOTO,
OpraHoM, MPAaBOMOYHBIM aHHYJIMPOBATh PA3pPEIICHUE Ha 3aHATUE OIPEIECICHHOMN
JEATEIIbHOCTBIO,  3alpelIeHHONW  OCYXXJIEHHOMY, a  TakKe  YroJOBHO-
WCIIOJHUTEILHOM MHCIHEKIMM 10 MECTy JKUTEIbCTBA OCYXKICHHOTO st
OCYILECTBJICHUSI KOHTPOJISI 3a HUCIIOJHEHHWEM YyKa3aHHOW Mephl Haka3aHWs, a B
CiTyyae JIMILICHUS MpaBa yIpaBieHUs TPAHCIOPTHBIMU CPEACTBAMM - TAKIKE OpraHaM
['ocynapcTBEeHHOM MHCIIEKIIMK 0€30MacHOCTH JAOPOKHOTO ABMKEHUS (MyHKT 9.2.9
HNHcTpykiuu 1o cy/1Ie0HOMY AEJIONPOU3BOICTBY B PallOHHOM CYJIE.

OOBUHUTETBHBIE TPUTOBOPHI, KOTOPHIMHU OCYKJICHHOMY Ha3HAYeHO HAaKa3aHUE
B Buje mTpada win KOHOUCKAIMU UMYIIECTBA, MPUOOPETEHHOTO MM HAXUTOTO
MPECTYIIHBIM TYyTE€M, B HCIOJHEHUE MPHUBOAITCS W HCIOJHSIOTCS CyAcOHBIMU
npucTaBaMu-ucnonHutensiMu (cMm.: denepanbbiii 3akoH "O cyneOHBIX TpUCTaBax .

N3 coneprkanus yactel 2 U 3 cTaThbu BBHITEKAET, UYTO B TEUCHHE BCETO BPEMEHU
WCIIOJHEHUSI TPUTOBOpAa MEXAY CYJIOM, €ro IOCTaHOBUBIIMM, KM OPTaHOM,
UCIIOJHSIONIMM HaKa3aHUEe, COXPaHSAETCS MPaBOOTHOIIEHUE, CYTh KOTOPOTO
3aKJIIOYaeTCsl B TOM, 4YTO CyJ HaOJIOAaeT 3a MCHOJHEHUEM IPUTOBOpa, a
COOTBETCTBYIOIIMI OpPraH ToCyAapCcTBa U3BEIIACT €ro O X0JI€ UCTIOJIHECHUSI U MECTe
OTOBIBaHMSI HAKa3aHUS OCYXXJICHHbIM M 00 HW3MEHEHWH MeCTa OTOBIBaHUS
HaKa3aHUsl.

Bonpocs! 1 3aganus:
BceTymienne npuroBopa B 3aKOHHYIO CHITY U 0OpallieHUe ero K UCIIOJTHEHUIO.
O6s3aTensHOCTH pUroBopa. [lopsimok oOpaieHrs MPUTOBOpa K UCTIOJTHEHHUIO.
[IpenocTraBieHne poACTBEHHUKAM CBUJIAHUSI C OCYKJIECHHBIM.
Cynpl, pa3peniaronye BOMpockl, CBA3aHHbIE C UCITOJTHEHUEM IPUTOBOPA.
Bomnpocsl, nojnexanme pacCMOTPEHUIO CYJIOM ITPU UCIIOIHEHUHN IPUTOBOPA.
[Topsimok pa3penieHust BOIPOCOB, CBS3aHHBIX C UCTIOJHEHUEM MPUTOBOPA..

ook wnE
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7. OOparieHre MpUTroBopa K UCIIOJTHEHHIO MPU YCIOBUHM YCTPAHCHHSI COMHEHUN U
HESICHOCTEHN, KOTOPbIE BOSHUKAIOT MPU UX UCTIOTHEHUU

8. Ciy4aun ¥ mOpsJ0K OTCPOYKHU UCTIOJIHEHHUS IPUTOBOPOB.

9. Kpyr BonpocoB, peniaeMbIX Cyibeil Ha TaHHOW CTaJHH.

10.Cyapl, pa3peniaroniyie BOpoChl, BOZHUKAIONIUE MPU MIPUBEICHUN ITPUTOBOPA B
WCIIOJIHEHUH, UX COCTaB.

11.PaccMOTpeHHe XOAaTaCTB O CHATUU CYyIUMOCTH.

12.06>xaioBaHNEe MOCTAaHOBJICHHS CY/a.

13. Ciiygan 1OCpOYHOTO OCBOOOKICHUS OCYKIACHHBIX OT OTOBIBAHUS HaKa3aHUSI.

14. 3Hauenre U CyIHOCTh MPOKYPOPCKOTO HA30pa MPH UCIIOTHEHUH PUTOBOPOB.

15. Opranbl W Jul@a Y4YacTBYIOIIME B PEIICHUH BOMPOCOB CBSI3aHHBIX C

WCITOJTHCHHEM TPUTOBOPA.
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4, JIutBunos P. B. YronosHsiii niporiecc. Ilpaktukym : yaebHoe mocodue / P.
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akanemust ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbiid. - URL:
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IIpakTnueckoe 3ansaTue Ne 29.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKpENHUTh TEOPETHUUECKHE
3HAHMSI, OJTYYEHHBIE Ha JIEKLIUH U B TIPOLIECCE CAMOCTOSITEIbHON padOThl, IPUBUTH
HABBIKM YCTHOTO M3JIO’KEHUS MaTepuara.

B pesynbrare M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYICHT
JOJIKEH:

3HaTh — COJEp)KaHWE OCHOBHBIX MOJOXEHHH M NPOLECCYyabHBIX HOPM,
pPErJIAMEHTHUPYIOIIMX  YTrOJIOBHO-IIPOLIECCYAIbHBIE  OTHOIUEHWS HA  CTAJuHU
KACCALlMOHHOM MHCTaHIMU YTOJIOBHOTO CyJIONPOU3BOJICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy U 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM NPO(GECCHOHATBHOIO IMPABOCO3HAHUS, TOJIKOBATD,



co0JIt01aTh, UCHOJHATH, MPUMEHITh COOTBETCTBYIOIIHUE IOPUIMUECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUINUYECKU
3HauYMMBbIE (hAKTBHI.

®opmupyembie komnereHuun (mam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MaTEPUATILHOTO U MPOIIECCYaIbHOTO IIpaBa MpHY PEIICHUN 3a/1a4
npodeccuonansuoit  gestenbHocTH; OIIK-5 cnocobGeH joruyecku BepHO,
apryMEHTUPOBAHHO U SICHO CTPOMTh YCTHYI0 M MHCbMEHHYIO peyb C
CeANHOOOpa3HBIM W KOPPEKTHBIM  HMCIOJIb30BaHHUEM  TPOo(dheCcCHOHATLHOM
fopuanueckoil  jexcukd; OIIK-9 cnocoben mnoHuMaTh NPUHIMIBI PabOTHI
COBPEMEHHBIX MH(OPMAIIMOHHBIX TEXHOJOTUM U UCIOIB30BaTh UX JJISl PEIICHUS
3a/1a4 mpodecCuOHaTBLHON IeATeTLHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKIIOYAETCS B M3YYCHUHU MPOOJIEMBI COOIIOICHMUS
MpaB JJUYHOCTHU HA PA3JIUYHBIX CTAJAUSIX YTOJOBHOTO CYIOMPOU3BOJICTRA. .

Teoperuueckasi 4acTh:

YronoBHoe CyAOmpoM3BOACTBO 1o npaBuiam riaBel  47.1  VIIK
OCYILECTBIISIETCS B OTHOIIEHUU IPUTOBOPOB, ONPEIEIICHUN U TOCTAHOBIICHUM Cy/a,
BCTYNHUBIIMX B 3AKOHHYK CHJIY I10 YTOJOBHBIM JiejaM, HaunHas ¢ 1 ssaBaps 2013
roja.

B ornuume oT 3akOHOJATENbCTBA MPEKHUX ACCATUIECTUN U COBETCKOTO, U
MIOCTCOBETCKOTO TMEpuoAa Halleil HCTOPUM CYJ KAaCCAalMOHHOM WHCTAaHIMU B
COOTBETCTBUM C TMPEANUCAHUEM KOMMEHTHUPYEMOW CTAaThbU MPOBEPSIET TOJIBKO
3aKOHHOCTBH BCTYIIMBIIErO B CHJIy IPUTOBOpA, OMPENEIICHUS, MOCTAHOBIICHHUS;
TPAJUIIMOHHOE yKa3aHWE Ha 000CHOBAHHOCTBL OmNyIlieHO. OJHAKO MPAKTUYECKOE
3Ha4YCHUE JAaHHOTO 0OCTOSITEIHLCTBA MPEYBEINYUBAThL HE CTOUT; MHOTOJICTHUM CIIOp
MO BOMPOCY O TOM, MOXXET JIU HE3aKOHHBIA MPUTOBOP OBITH OOOCHOBAHHBIM U
CIIpaBeIJIUBBIM, OIIYTHUMBIX PE3YyJbTATOB HE J1aJl, TOTOMY YTO MPUTOBOP, & PABHO
WHOE CyaeOHOe pelieHUEe 3aKOHHO TMOCTOJBKY, MOCKOJbKY OHO OOOCHOBaHHO M
CIIpaBeIJIUBO.

Crarbs 401.2. IIpaBo Ha oOpaleHue B Cy/Jl KACCAIIHOHHON UHCTAHIIUMN

1. BcerynuBinee B 3aKOHHYIO CHIy CyAeOHOE pEIIEHHE MOXKET ObITh
00’KaJIOBaHO B MOPSIJIKE, YCTAHOBJICHHOM HACTOSIICH TJIABOM, B Cy/1 KacCallmOHHOM
WHCTAHIIUU OCYXKJIEHHBIM, ONpPaBAAHHBIM, HMX 3alIUTHUKAMU W 3aKOHHBIMU
MPEACTaBUTEIISIMU, TOTEPIEBIINM, YACTHBIM OOBHUHHUTENEM, WX 3aKOHHBIMU
MPEACTABUTEIISIMU U MPEJICTABUTEISIMU, a4 TAK)KE€ UHBIMU JIMIIaMU B B TOM 4acTu, B
KOTOpoM oOkaiyeMoe CyleOHOe pelleHue 3aTparuBaeT HUX IpaBa U 3aKOHHBIC
MHTEpEChl. [ paKIaHCKUK MCTEN, TPAXKIAHCKAM OTBETYMK WIM KX 3aKOHHBIC
MIPEJCTABUTENIN U MPEJCTABUTENH BIIpaBe 00kanoBaTh Cy/1eOHOE pEeIIeHNE B YaCTH,
Kacarolencs TpaXKJJaHCKOTO UCKa.

2. C mnpencraBieHUEM O MEPECMOTPE BCTYNUBILIETO B 3aKOHHYK CHILY
CyZIeOHOTO peIIeHUs BIIPABE 00PATUTHCS:

1) I'enepanbubiii mpokypop Poccuiickoit denepaunu U €ro 3aMeCTUTENH - B
10001 Cy/ KacCallMOHHOW WHCTAHIINH;

2) mpokypop cyOwekta Poccuiickoii denepanvu, TpUPABHEHHBIH K HEMY
BOCHHBIN MTPOKYPOP U UX 3aMECTUTEIIN - COOTBETCTBEHHO B IIPE3UINYM BEPXOBHOIO
cyna pecnyOJHMKH, KpaeBOro Wind oOJacTHOTO cyia, Cyna ropoja (enepaabHOTO
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3HAUCHUA, Cyla aBTOHOMHOM 00JacTH, CyJa aBTOHOMHOTO OKPYra, OKpPYXHOTO
(0TCKOr0) BOGHHOTO CY/Ia.

3. CyneOHoe penieHME MOXKET OBITb O00XalOBaHO B CyJ KacCAllMOHHOMN
WHCTAaHIIMM B TE€YEHHUE OJIHOTO TOJla CO JIHS €ro BCTYIUICHUS B 3aKOHHYIO CHILY.
[IpomymieHHbI MO YBaXUTEILHON MPUUMHE CPOK MOKET ObITh BOCCTAHOBJIEH B
MopsiJIKE, IPETyCMOTPEHHOM cTathel 389.5 HacTtosiero Kongekca.

Cratbs 401.3. [Topsaaok nogaum KacCAMOHHbBIX KaJ00bI, PeACTABJICHUS

1. Kaccannonnslie xano0a, MpecTaBlIeHUE MOJaI0TCsl HEOCPEACTBEHHO B CY/
KaCCallMOHHOM WHCTaHIMW, MPABOMOYHBIA B COOTBETCTBUM C YAaCTBIO BTOPOU
HACTOSILEH CTaThbU MIEPECMATPUBATH 00KATyeMO€E Cy/IeOHOE pPEIICHUE.

2. Kaccarmonnsie xxaino0a, npeacTaBieHue MOJAl0TCs Ha:

1) mpuroBop U MOCTAaHOBJIEHUE MHUPOBOTO CYAbH, IPUTOBOP, OMPEEICHUE U
MOCTAaHOBJICHUE PAaHOHHOTO CYy/1a, aNleJUISIIMOHHbIE TOCTAHOBJICHUS U ONIPEEICHUS,
a TaKXKe MPOMEXKYTOUYHBIC CYJCOHBIC PEIICHUS BEPXOBHOTO Cy/Ja PECIyOJIMKH,
KpaeBoOro Wih OOJacTHOTO Cynaa, cylda ropoga (denepaibHOro 3HAYEHHUA, CyJa
aBTOHOMHOW 00JIacTH, Cy/la aBTOHOMHOTO OKpYyra, BBIHECEHHBbIE MMM B XOJ€
MPOU3BOJICTBA IO YTOJOBHOMY JIeJly B KayecTBE CyJa IE€pBOM HMHCTaHUUH, -
COOTBETCTBEHHO B MPE3UIUYM BEPXOBHOIO CyJa PECHyOJUKHU, KPAaeBOro WM
o0nacTHOro cyAa, cyaa ropoaa (enepanibHOro 3HAYEHHs, Cyla ABTOHOMHOM
00J1acTH, cyjJla aBTOHOMHOT'O OKPYTa;

2) cyneOHble penieHus, yKa3aHHble B IyHKTE | HACTOsIIEN 4acTh, €Cu OHU
00KaJloBAJIMCh B KACCAIIMOHHOM TMOPSAKE B MPE3UTUYM BEPXOBHOIO Cyja
pecnyOnKyd, KpaeBoro WWIM 00JacTHOTO cynaa, cyAa ropoja (denepaibHOro
3HAYEeHUS, Cy/la aBTOHOMHOM 00JlacTH, CyJa aBTOHOMHOI'O OKpPYra; MPUroBOp WIIU
WHOE UTOTOBOE CyJIeOHOE pEIIeHUE BEPXOBHOIO CyJla PECIyOIMKU, KPaeBOTO WU
o0JlacTHOTO cyJa, cyna ropoja ¢enepaibHOro 3HAYEHUS, CyJa aBTOHOMHOM
00J1acTH, Cy/1a aBBTOHOMHOTO OKpYTa, €CJIM YKa3aHHbIC Cy/IeOHbIC PEIICHMs HE ObLIH
npeameToM paccMmotrpeHuss BepxoBHoro Cyna Poccuiickoii ®enepanuu B
aneJUISIMMOHHOM TOPAJIKE; TOCTAHOBJIEHUS MPE3UIUyMa BEPXOBHOTO CyJa
pecnyOIuKHM, KpaeBOro WM OOJACTHOTO CyAa, cyaa Tropona deaepalbHOTro
3HAYeHUA, CyJla aBTOHOMHOW 00JIacTH, CyZla aBTOHOMHOTO Okpyra - B Cyne0Hyro
KOJUJIETHIO 110 yroJoBHBIM AenaMm BepxoBHoro Cyaa Pocculickoit denepanmu;

3) nmpuUroBop, ONpEAEICHUE U MTOCTAHOBIEHUE TAPHU30HHOTO BOEHHOIO CY/a,
aneJUIALIMOHHBIE TOCTAHOBJIEHUSI U OMNPEACNICHHUS] OKpPYXHOro ((hoTcKOro)
BOCHHOTI'O CyJIa - B MPE3UAUYM OKPY>KHOTO ((pJIOTCKOTO) BOSGHHOTO CY/a;

4) mpOMEXKyTOUHbIE CyA€OHbIE PELIEHUsI OKPYXHOTO ((hJIOTCKOTO) BOEHHOIO
CyJla, BBIHECEHHBIE UM B XO0/]I€ MPOU3BOJICTBA IO YTOJIOBHOMY JIely B KaUeCTBE CyJa
NEePBON MHCTAHIINU, - B IPE3UINYM OKPYNKHOTO ((PJIOTCKOr0) BOEHHOTO CY/1a;

5) cyaebHble pelleHuns, yKazaHHble B NyHKTe 3 HACTOALWLEN YacTu, ecii OHU
06KanoBanncb B KAaCCaLMOHHOM MopAAKe B NMPe3nguym OKpy»KHoro (paoTckoro)
BOEHHOrO CyAa; NPUroBOp WUAM MHOe MTOoroeoe cypebHoe pelleHMe OKPYMKHOro
(bnoTckoro) BoeHHOro cyfa, e€civ OHU He OblAn NpeaMeToM PacCMOTPeHUA
BepxosHoro Cypa Poccuiickort Pepepaumm B anennsuMoOHHOM MOPAAKE;
MOCTAHOBNEHUA Npe3naAnyMa OKpPYXKHOro (bnoTcKoro) BOEHHOro cyaa - B



CynebHyto Konnernio Nno genam BoeHHocnyKauwmx BepxosHoro Cyaa Poccuitckoin
depepaunn.
Bonpocs! 1 3aganus:
1. [Ipeamet cynebHOro pa3dbupaTeabCTBa B KACCAIIMOHHOM IMOPSIIKE.
2. IlpaBo Ha oOpaleHue B CyJl KaCCalluOHHOW MHCTAHIUU.
3. Iopsinok mogaun KacCallMOHHBIX XKalo0, MPeICTaBICHHM, X COAEepPKaHHUE.
4. TToBOpOT K XyAIIeMY TPH MEPECMOTPE MPUTOBOPA B KACCAIIMOHHON WHCTAHITHH.
5. PaccMoTpeHmne KaccallMOHHBIX Kalo0, MpeCTaBICHUN.
6. Cpoku pacCMOTpEHUS KaCCAllMOHHBIX 5Ka00, TPeACTaBICHUMN.
7. Pemenus cyip¥ MO MOCTYIHUBIIIAM >Kaj00aM, TTPEICTABICHUSIM.
8. Cpoku M MOPSAOK PACCMOTPEHHS YrOJIOBHOTO Jiefla B CyJeOHOM 3acelaHHH
KacCallMOHHOM MHCTaHIUU.
9. Pemienus cyna kaccallmOHHOW WHCTaHIIUU.
10.OcHoBaHMsI OTMEHBI WJIM H3MEHEHHUS CYyJCOHOro penieHus B KacCAllMOHHOM
MOPSIZIKE.
11.Ilpenensl npaB cyga KacCalluOHHON MHCTAHIIUH.
Jlureparypa:

1. IlponutsaikoB A. /. YromnoBHsli nporecc : yueoHuk / A. Jl. Ilponuiakos. -
Mockga : Hopma : UTHOPA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anektporHbiii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYIIA: MO MOJIHUCKE.

2. CmupnoB A. B. YronosHslil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanmuuaoBckwit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3z., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYIIA: IO MOJIUCKE.

3. Anekcanapoa O. II. VYrosoBHbIA mpolecc: OOIIHME TOJIOXEHUS U
nocynedHoe mpou3BoaAcTBO. [IpakTrkym : yaebHoe nocodue / O.I1. Anexcanaposa,
JLIO. bynanoBa. — MockBa : MH®PA-M, 2023. — 241 c¢. — (Bricuiee
obpazosanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anekrporHbi. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTA: MO MOJIHUCKE.

4. Jlureunos P. B. Yronosusiit niporiecc. [Ipaktukym : yuebHoe mocodue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHas
akanemusi ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponHbii. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1mo moimuckKe.

IIpakTnueckoe 3ansatue Ne 30.

[eab npakTUYecKoro 3aHATHSA — YIIIyOUTh W 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, IOJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIOKCHUS MaTepuara.

B pe3ynbraTe M3ydeHUs TUCHUTIIMHBI HA MPAKTHYECKUX 3aHATHAX CTYJICHT
JIOJIKEH:



3HaTh — COJEpKaHHE OCHOBHBIX IOJOKEHH HPOU3BOJCTBA B CYJIE
HAaJ[30pPHOM MHCTAHUWU U MPOLECCYATbHBIX HOPM, PEMNIAMEHTUPYIOLIUX YTOJOBHO-
npolieccyaibHble OTHOIICHHUS] TPH BO30OHOBJIEHUHU MPOU3BOACTBA B BHUY HOBBIX
WIM BHOBb OTKPBIBIIMXCA OOCTOSITEIBCTB HA JaHHBIX CTAUAX YTOJOBHOTO
CyIOIIPOU3BO/ICTBA.

YMeTh — YBWOKHUTENBHO OTHOCUTHCS K TIpaBy M 3aKOHY, o0O0JaaaTh
JIOCTaTOYHBIM ~ ypOBHEM NPO(ECCHOHAIBLHOTO  MPABOCO3HAHUSA, TOJKOBATbH,
COOJII01aTh, WCIIONHATh, MPUMEHATH COOTBETCTBYIOIIUE FOPUIMYECKHE HOPMBI B
NPAKTHUYECKON JESTeNbHOCTH, B TOM YHCIE KBATM(QHUIHMPOBATH IOPUIUYECKU
3HaYMUMbIC (DaKTHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
IIPUMEHSITH HOPMBI MaTEPUAIIBHOTO U IPOLECCYATIBHOIO ITpaBa NpH PELICHNH 3a1a4
npodeccuoHanbHoi  AestenbHocTH; OIIK-5 cnocoOeH Joruuecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTh YCTHYK0 M IIHCBMEHHYKO pe€uyb C
€IMHOOOPa3HbIM U KOPPEKTHBIM  HCHOJb30BAaHUEM  MPO(ecCHOHAIbHOM
topuaudeckoit  nekcuku; OIIK-9 cmocobeH moOHUMATh NPUHLUINBI  PabOTHI
COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJIOTHUH M WCIOJB30BATh UX JJIS PEIICHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCS B M3YYCHUU MPOOJIEMBbI COOIIIOICHHUS
IIpaB JIMYHOCTH Ha 3TUX CTAJMIX YTOJIOBHOT'O CYAONPOU3BO/CTBA..

Teopernueckasi 4acTh:

EnuHCTBEHHBIM CyJOM HAJ30pHOM MHCTAHIIMKU IO YTOJIOBHBIM AejaM B Poccun
c 1 auBaps 2013 roma sBisierca Ilpesmmuym Bepxosnoro Cynma Poccuiickon
®enepauuu. CyaeOHO-HAA30pHOE MPOU3BOACTBO B HAILIEM YTOJOBHOM IPOIIECCE
OOJIbIIIE HE SIBISIETCSI MHOTOMHCTAHI[UOHHBIM.

Coneprxaluiics B YaCTH BTOPOM CTaThU HCUEPIBIBAIOLIUHI ITEpEUYEHb CY1€0HbIX
pelieHnii MOXeT OBITh OOOOINEH CIEAYIOMUM O0pa3oM: B IMOPSIKE CYIeOHOTO
Hanzopa [Ipesuagunymom BepxoBrnoro Cyna P®D Ha cBoem 3acemaHuu MOTYT OBITh
pPacCMOTPEHBI YTOJIOBHBIC JIeTia 0 Kajgo0aM U MPEICTaBICHUSIM Ha BCTYIMBIINE B
3aKOHHYIO CHJIy UTOTOBBIE M NPOMEXKYTOUHbIE CYJCOHbIE PEIICHUs], TPUHSTHIE 110
ATUM JieJilaM, MPH YCIIOBHM, YTO JIUIIO, YIIPABOMOYEHHOE HA MOJIauyy HaJ30pHOMU
XKaloObl MJIM Ha BHECEHHWE HAJ30pPHOIO NPEJICTaBICHUS, YK€ TOJIHOCTHIO
UCIIOJB30BAJI0  BO3MOXKHOCTH, IPEIOCTABICHHBIE €My HOPMaMH YIOJIOBHO-
IIPOIIECCYaANbHBIX MHCTUTYTOB alleJUBIUU U Kaccauun. HarpumMep, 0Cy IE€HHBIN 110
PUTOBOPY MHPOBOTO CYIbM BIpaBe 00XKanaoBaTh ATOT MPUTOBOP 10 BCTYIUICHUS
€ro B 3aKOHHYK CWIy B alleJUBILUOHHOM IIOpsJIKE B palOHHBIA CyI, a IO
BCTYIUICHHH B 3aKOHHYIO CHJIYy - B KaCCAllMOHHOM IOPSIAKE - B MPE3UAUYM Cyla
cyonbekta PD, a 3aTem - B Cy1eOHYI0 KOJIJIETHIO 1O YTOJIOBHBIM JiesiaM BepxoBHOTro
Cyna P®. Ecnu ocyxJeHHBIM HE YAOBIETBOPEH pEIICHUEM M 3TOH CyneOHOM
KacCaIlMOHHOW WHCTaHIIMU, OH BIIPaBe MOJAATh HAM30pHYIO kano0y B IIpesnauym
BepxosHoro Cyna P®. Ecnu B Hamem mpumepe OCYXKIEHHBINM HE 00KaioBal
MIPUTOBOP B AMEIUISIIMOHHOM TOPAJIKE (B MOJOOHBIX CIIy4asiX TOBOPAT: "poOITycTHI"
BTOPYIO MHCTAHIIUIO), ABUKEHHUE YTOJIOBHOTO JI€JIa M0 KAaCCAIIMOHHBIM MHCTAHIIUAM
HE MEHsIeTCs; He OTMEeHseTcs U npaBo obpanienus B [Ipesnanym Bepxosuoro Cyna
C Ha/I30PHOM KaT000H.
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Kak u cyn kaccanuonnoii uncranuuu, [Ipesuauym Bepxosaoro Cyna PO B
MOPSIAKE HAA30pa MPOBEPSET 3aKOHHOCTh BCTYNMBIIETO B 3aKOHHYIO CHILY
MIPUTOBOpPA, OMPEJCICHUS W MOCTAHOBJIEHUS CyJa (CM. 4acTh BTOPYIO CTaTbU B
cpaBHeHnH co crathelt 401.2 VIIK). Kak u B kaccauumoHHOM CYyA0NPOM3BO/ICTRBE,
OCHOBAHHUSAMHU OTMEHBI WM U3MEHEHUSI IPUTOBOPA, ONPEIEICHUS, TOCTAHOBIICHHUS
CyJla B IOPSIIKE HAJ30pa SBIISIOTCS CYIIECTBEHHBIE HAPYIIICHUS YTOJIOBHOTO U (UJTH)
YTOJOBHOTO MPOIIECCYaTbHOTO 3aKOHOB, MOBIUsABIIME Ha ucxox aena. (CpaBHu
yacTh nepByro cratbk 401.15 u yacTe nepByro crateu 412.9 VIIK.

HanzopHble xanoObl, MpeICcTaBICHUE MOTYT OBITh MOAAHBI (BHECEHBI) B
TEYEHUE OJHOI0 TroAa CO JHA BCTYIUIEHHS B 3aKOHHYIO CHIIY O00XalyeMoro
CyZIeOHOTO periecHUsI He3aBUCUMO OT TOr0, KaKoi MOBOPOT - K XyAlIeMy WIH K
JyqmiemMy - IS OCYXKJACHHOI0, ONPABJAHHOIO0 MHHUIUHUPYETCH U
npexamnoJaraercsa. OTCYET OAHOTOAUYHOTO CpOKa JAEHUCTBHUS MpaBa HA HAJI30pHOE
o0ajoBaHWE CO JHS BCTYIUICHHS B 3aKOHHYIO CHIJIy O3HA4aeT, 4TO TOMY, KTO
OCYXXJI€H MHPOBBIM CYIAbEM WM PaWOHHBIM CYJIOM, B TEUEHHE 3TOr0 roja
HE00XO0JMMO CHauaia J0OUThCS PACCMOTPEHUS YTOJIOBHOTO JIeja MOCIIe10BaTEIbHO
B JIByX KaCCAIlMOHHBIX MHCTAHIIUAX, YTO B 0053aT€ILHOM MOPSIKE MPEAIIESCTBYET
BO3MOXHOCTH oOpaTtuthes B [Ipesunuym BepxosHoro Cyna P®. Tak 4to 3TOT roj
OKa3bIBae€TCAd HE HAA30PHBIM CPOKOM, a CPOKOM OOpalieHusi B TpU CYIeOHBIX
WHCTAHIIMHU, YTO CO3/Ia€T HEMPEICKa3yeMble CII0KHOCTHU JIJISi TOTO, KTO TOOMBAETCs
UCITpaBJeHUs CyeOHON OIMOKH, "BCTYNUBILIEH B 3aKOHHYIO CHITY'", B UaCTHOCTH
CBOEH 3aKOHHOW peabuiauTanuu. BEIIEN3I0KEHHOE MO3BOISET 3aKIIOYUTh, UTO
KOMMEHTHPYEMOE TMPaBUJIO, Y3aKOHEHHOE Ha OCHOBE IPEHEOpPEKEHUs K
MCTOPUYECKH BEIBEPEHHOMY PEILLIEHUIO JaHHOTO BOIIPOCA, BPSA JIU dKU3HECTIOCOOHO.

Crarbs 412.5. PaccMoTpeHHe HAA30PHBIX KAJT00bI, IPEACTABJICHUSA

1. Kak U B KaccalluOHHOM CYJAONPOM3BOACTBE HAJI30pPHBIE Kajlo0a,
MPEICTABIICHUE M3Yy4alOTCsl cyAbeil (B Hamiem ciydae - BepxoBunoro Cyna P®D)
BMECT€ C MaTepuajiaMH, NPUOOIICHHHIMA M K HHM, JHOO C MarepuaiamMu
UCTPeOOBAHHOTO  YTOJIOBHOTO Jlela, a T[O pe3yibTaTaM MPUHUMAETCS
COOTBETCTBYIOIIEE MPOLECCYATbHOE PELIEHUE B (JOPME MOCTAHOBIICHUSI.

2. Kak u B kaccalluoOHHOM cyaomnpou3BojicTBe, [Ipencenarens BepxoBHoro
Cyna PO, He coracuBIIUCh C PEIICHUEM CYIbU 00 OTKa3e B Mepeaaue Ha[30pHOM
’Kano0bl Ha PAcCMOTpPEHUE B CYyACOHOM 3acelaHWM, BIIpaBE OTMEHUTH TaKoe
pelIeHne U IPUHATH MPOTHUBOIIOI0KHOE, HA OCHOBAHUH KOTOPOTr'O YTOJIOBHOE JIEIIO
MOJICKUT B 0053aTeIbHOM MOpPSJIKE PacCMOTpEeHUI0 Ha 3acenanuu llpesunnyma
Bepxosnoro Cyna PO.

Crarbss  412.6. Cpoxkum  paccMOTpeHHS]  HAJ30PHBIX  KaJOObI,
NpeaCTABJICHUS

Kak m B kaccalmoOHHOM CyAONPOM3BOJACTBE, CPOK, B T€UYEHHE KOTOPOTO
HAJ30pHAas kaynoba, MpeCTaBlIeHNE TOJDKHBI OBITh M3YyYCHBI B CyJe HAI30pHOMU
WHCTAHIIMW, WCYUCIIETCS MeCSNaMHU ¥ 3aBHCUT OT TOTO, HUCTPEOOBAHO IH
YTOJIOBHOE JI€JIO0 HAa JaHHOM d3tane. Kak M B KacCauMOHHOM Cy10IPOM3BOICTBE,
BpeMsl MEPECHUIKU YroioBHOro Aena B BepxoBubii Cyn P® B mpoueccyanbHbIN
CPOK HE BXOJMUT.
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Crarba 412.8. IloctaHoBjeHHMe O mepeAadye HAA30PHBIX KAJT00bI,
NPeICTABJCHUSI € YIOJOBHBIM [€JIOM IS PAacCMOTPeHHS B CyAeOHOM
3acenanum Ilpesuanyma Bepxosnoro Cyna Poccuiickoit @enepanuu

1. O6e cratbu YIIK, TeKCT KOTOPBIX MPUBOJUTCS BBINIE, 3aKOHOAATEILHO
3aKPEIUISIIOT CTPYKTYPY MNPOLIECCYATBHBIX TOKYMEHTOB, KOTOPBIMH ITOABOIUTCS
UTOT TIEPBUYHOMY H3YUYEHHUIO HAJ30pHBIX >Kajol, mnpencrtaBieHuil. Ocoboro
BHUMAaHUs 3aCIyKMBaeT MyHKT 7 yactu nepBou crarbu 412.8 VIIK, B xoTopom
IIPETyCMaTPUBAETCA, YTO NIOCTAHOBIIEHUE CYJIbU O MEpeJadye HaJ30PHBIX KOOI,
NPEJICTABICHUS C YTOJOBHBIM JIEIOM JIJIsl PACCMOTPEHUS B CyAeOHOM 3acelaHuu
[Ipesuauyma BepxoBHoro Cyna P® nomxHO 3aBepiiathes '"MpensioKeHUSMU
CyJbH, BbIHECIIErO NocTaHoBIeHue" . [Ipu Bcex 00CTOATENBCTBAX ATU MPEATIOKEHUS
HE MOT'YT KacaTbCs TOTO, YTO OTHOCUTCA K KOMIETEHIUU CYJbU-TO0KIaA4MKa, T.€.
BO3MOYHBIX HaJ[30PHBIX PEIICHUM M0 CYIIECTBY Kal00bl, IPEACTABICHUS. 3HAYUT,
peub MOXET WJATH JMIIb O HPEIJIOKEHHUSIX M0 MOBOJY OpraHu3aluu CyneOHOro
3aceJ]aHMsl, B YaCTHOCTHU O Kpyre YYaCTHUKOB U 00 UCTPEeOOBaHUU JTONOJTHUTENBHBIX
MaTepHaoB.

2. U3 conepkaHusl 4acTH BTOPOW CTaTbU SIBCTBYET, YTO OJHOBPEMEHHO C
IIOCTAHOBJICHUEM CY/IbU O IepeJade KanoObl, IPEICTaBICHUS ISl paCCMOTPEHUS
Ha 3acenanuu llpesuguyma BepxoBHoro Cyna P® B o06s3arensHOM mopsiake
JOJDKHO OBITh HAIPaBJIEHO BCE YrOJIOBHOE [€J10. 3HAYUT, €ClIi OHO HE ObLIO
UCTPeOOBAHO BO BPEMSI U3yUEHHUS HAA30PHBIX KaIOOBI, MPEICTABICHUS B MOPSIIKE
cratbu 412.2 VIIK (a maHHas cTaThs JOMYCKAET TaKOW BAPUAHT), YTOJIOBHOE JIEJIO
BCE PaBHO JIOJKHO OBITh HCTPEOOBAHO U TIOJYYEHO /10 HAIIPABICHUS CYABEH CBOETO
MOCTAHOBJICHUSI CO BCEMM COIYTCTBYIOIIMMHU Marepuaidamu B [lpesunuym
Bepxosnoro Cyna PO.

Crarbs 412.9. OcHoBaHMS OTMEHBI HJIM U3MEHEHHS Cy1eOHbIX peleHuil B
MOpsiAKe HAA30pa

1. OcHOBaHMSIMH OTMEHBI WJIA M3MEHEHHsI IIPUTOBOPA, ONPEICICHUS WIIU
IIOCTAHOBJICHHSI CyJa B IOPSAKE HAA30pa SBJISIOTCS CYIIECTBEHHBIE HApYIIEHUS
YTOJIOBHOTO U (WJIM) YTOJIOBHO-TPOLIECCYAIIBHOTO 3aKOHOB, MOBJIMSIBIINE HA UCXO]T
nena, 100 BBISIBICHUE JaHHBIX, CBHUJIETENbCTBYIOLIUX O HECOOIIOACHUU JIUIIOM
YCIOBUN U HEBBINOJIHEHUH UM O0S3aTENbCTB, MPEAYCMOTPEHHBIX A0CYIEOHBIM
COIJIAIIEHHEM O COTPYIHHYECTBE.

2. TloBopoT K XyameMy MpU MEPEecMOTpe CyneOHOTO pEelIeHUs B MOPSAKE
HAJ30pa HE JOIMYCKaeTcs, 32 UCKIIOUEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX CTaThel
401.6 gactogmero Konekca.

1. Kak u B KaccallMOHHOM CYAONPOM3BOJCTBE, OCHOBAaHUSIMU OTMEHBI WIU
M3MEHEHHUs] TPUTOBOpPA, OMpPENENICHUs WM TMOCTAHOBICHUSA B TOPSAIKE Hal30pa
SBJIAIOTCSL ~ CYIIECTBEHHbIE  HApYIIEHUS  YrOJOBHOTO  WJIM  YTOJOBHO-
IIPOLIECCYATBHOIO 3aKOHOB, MOBJIMSBIINE HA UCXOJ Jea.

2. TloBOpOT K XyIIIeMy IpHU MEPECMOTPE CyIAeOHOro pelIeHUs B IMOPSJIKE
HaJ30pa B IPUHIIMIIE HE JOMYCKAETCs, a B BUJE UCKIFOUEHUSI OH BO3MOXKEH JIUIIb B
TEX K€ CIy4Yasx, 4YTO U B KACCALIHOHHOM IPOU3BOJICTBE.
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Cratbsa 412.10. IlopsiAoKk ¥ CPOK pPaccMOTPEHHUsI YrOJOBHOIO AeJia IO
HAJA30PHBIM 3KaJjio0e, MpeACTaBJIeHUI0 B cyaeOHOM 3acenanum Ilpesuamyma
BepxoBHoro Cyna Poccuiickoii @exepaunu

1. Hanmzopubie >xanoba, mpencraBieHue paccmaTtpupatorcs [Ipesuanmymom
BepxoBnoro Cyaa Poccutickoit denepanyu B cyieOHOM 3aceaHUM HE MO3HEE
JIBYX MECSILIEB CO JHS BBIHECEHHS MOCTAHOBJIEHUS O IMEpeaye YroJOBHOTO JI€NIa B
Ccyl Haa30pHOM mHcTaHuuu. O nare, BpEMEHU UM MECTE 3acelaHus CyJ M3BELIAET
JIML, YKa3aHHBIX B yacTu nepsoii cratbu 412.1 Hacrosmero Koaekca.

2. llpencenarens BepxoBHoro Cygna Poccuiickoii ®enepanuu Wid €ro
3amectutenb, wieH [lpesuaumyma BepxoBHoro Cypa Poccuiickoit ®enepanuu,
BBIHECIIINE TMOCTAHOBJICHUE O TIepeaade HaI30pPHBIX >KAIOOBI, MPEICTABICHUS C
YTOJOBHBIM JIEJIOM I PAacCMOTpeHuss B cyaeOHoMm 3acemanunu [Ipesmmmyma
Bepxosaoro Cypa Poccuiickon @enepanuu, HE MOIYT y4acTBOBAaThb B
paccMOTpeHuH JaaHHOro yrojoBHoro nena Ilpesuamymom BepxoHoro Cyna
Pocculickon ®@enepanuu.

3. B cyne6HoM 3acenaHuu MPUHUMAIOT y4acTHE JIMIA, YKA3aHHBIC B YaCTU
nepBoii crarbu 412.1 wHacrosimero Kopekca. B cyneOHoM 3acemanuu mpu
PacCMOTPEHHUH YTOJIOBHOTO JieJia IO Ha/I30PHBIM Kallo0e, MPEeCTaBICHUIO y4acTue
POKYypopa 00s13aTeIBHO.

4. leno noknaneiBaercs cynbeil BepxoBHoro Cyna Poccuiickoii @enepanuu,
paHee He MPUHUMABIINUM YYacTUsI B PACCMOTPEHUH JaHHOTO YTOJIOBHOIO Jiefa.

5. Jokmaguuk wu3naraer OOCTOSITENbCTBA YIOJOBHOTO [I€a, COJEpKaHUE
CyIeOHBIX PEIICHUH, JOBOIbI HAJI30PHBIX JKAJIOO0BI, MPE/ICTABICHUS, TTOCTY>KUBIITNE
OCHOBAHHUEM Iepe/laur HaJ30PHBIX JKAJIOOBI, MPEICTABICHUSI C YTOJOBHBIM JI€JIOM
JUISL paccMOTpeHuss B cyneOHoMm 3acenanun lIpesunmyma BepxoHoro Cyna
Poccuiickoit @eaepaunu. Jloknaauyuky MOryT ObITh 33JIaHbl BOIPOCHI CYAbSIMHU.

6. Ecnu nuua, ykazaHHbIE B YaCTH TPEThEW HACTOSIIEH CTaTbU, SBUJIUCH B
cyneOHoe 3acefaHue, OHU BIIpaBE BBICTYNUTHh M0 CYIIECTBY jena. [lepBriM
BBICTYIIAET JIUIIO0, MOAaBIIIEe HA30PHBIE KaJI00yY W MpeICTaBICHUE.

7. Tlo pe3ynbratamM pacCMOTPEHUSI HAI30PHBIX >KaOObI, MpeACTaBICHUS
[Ipesuauym  BepxoBHoro Cyma  Poccuiickoii  ®Deaepanuu  NPUHUMAET
MIOCTAHOBJICHHUE.

8. Ilpu paccMoTpeHuM HAA3O0PHBIX >KajJoObl, MPEICTABICHUS BCE BOIMPOCHI
pemaroTcs OOJIBITMHCTBOM TOJIOCOB cyzied. IIepBbIM BBIHOCUTCS HAa TOJIOCOBAHUE
npeayiokeHre, Haubosiee OylaronpuaTHoe Mg ocykaeHHoro. Ilpu paBHOM
KOJIMYECTBE T'0JIOCOB, MOJAHHBIX 32 MEPECMOTP Jeja U MPOTUB €ro MepecMoTpa,
HaJ[30pHBIE kKano00a, MPECTAaBICHUE CUUTAIOTCS OTKIOHCHHBIMH.

9. Cexkperapp cyneOHOro 3acefaHus CyJa HaJ30pHOW WHCTAHIIMM BEACT
MPOTOKOJI B COOTBETCTBHM €O cTtaTher 259 Hactosimero Koaekca. I1o coneprkanuto
MPOTOKOJIA CTOPOHBl MOTYT MPHUHECTH 3aMEUaHUs, KOTOPBIE PACCMATPUBAKOTCA
NpeACceaaTeNbCTBYIOIINMM B MOPSJIKE, YCTAHOBJICHHOM cTaThedl 260 HacTOsIIero
Konekca.

10. ITocTranoBieHNE Cyaa HAA30PHONW MHCTAHIIMKM BEIHOCHUTCS M 00paIaeTcs K
WCIIOJTHEHHUIO B TIOPSIZIKE, TPeayCMOTpeHHOM cTatheil 389.33 Hacrosimero Konekca.



Bonpocsl u 3a1aHus:

[TepecMoTp CyneOHBIX pelICHU B HAI30PHOW UHCTAHITUU.

[Topsinok ¥ CpOKH 014U HAJ30PHBIX Kal00 U MPECTABICHUN, UX COJIepKaHUE.

Cpoxu U IOpsAZIOK PaCCMOTPEHUSI HAJ30PHBIX HKaJI00, MPEACTABICHHM.

[lepenaua Haa30pHBIX XKaNI00, MPEACTABICHUN IJIi PACCMOTPEHUS B CyAcOHOM

3acenanuu [Ipesnauyma BC PO.

5. Ilopsigok M CpOK paccMOTpPEHUs YrOJOBHOTO Jieja B Cy/leOHOM 3acelaHHu
[Ipezuauyma BC PO.

6. OcHOBaHWsI OTMEHBI WU U3MEHEHUS CyIeOHBIX PEIICHUH B TIOPSIKE HAI30pa.

7. Ilpenens! npaB u noaHomouus [Ipesnaguyma BC PO.

8. OcHoBaHMs BO30OHOBJICHUS MPOU3BOJICTBA TI0 YTOJIOBHOMY JI€NTy BBUAY HOBBIX
WJIU BHOBb OTKPBIBIINXCSI OOCTOSTENHCTB.

9. Cpoku mepecMOoTpa 1Mo BHOBb OTKPBIBIIUMCSI OOCTOSITEIIBCTBAM.

10.Bo30ysx1eHre Ipou3BOICTBA.

11.Jle¥icTBUSI TPOKYpOpa MO OKOHYAHUU MTPOBEPKHU WIIH PACCIICTIOBAHMUS.

11..ITopsamok paspemieHusi CyJJoM BOIPOCOB O BO30OHOBJICHUU MPOU3BOJICTBA IO

YTOJIOBHOMY JENY.

12..Pemienne cyia 1o 3aKiIt0U€HHIO POKYpopa.

13. IIpou3BOACTBO IO YTOJOBHOMY JI€Ty MOCJE OTMEHBI CYJIEOHBIX PEIICHUM.
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IMpakTuyeckoe 3ansitue Ne 31-32.
Heab nmpakTHYecKUX 3aHATHI — YIIyOWTh M 3aKPENUTh TEOPETUUECKHE
3HAHMSI, OJTYYEHHBIC HA JICKIIUH U B TIPOIIECCE CAMOCTOSITEIbHON paOOThI, TPUBUTH
HABBIKH YCTHOTO M3JIO’KCHHS MaTepuraa.



B pesynbprare M3y4yeHus OUCUUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYIEHT
JOJDKEH:

3HaTB — COAEp)KaHWE OCHOBHBIX IOHATHN, NPUHLHUIIOB U MPOLEECYATBHBIX
HOPM, PpEIVIAMEHTUPYIOIIUX  YTOJOBHO-IIPOLIECCYAJbHbIE  OTHOILUEHUS  IpHU
PAacCCMOTPEHUH YTOJIOBHBIX J€JI B OTHOLIEHHWM HECOBEPUICHHOJETHUX, a TaKKe
IPUHYIUTEIBHBIX MEpP MEIMIMHCKOTO XapakTepa HacTaAusX YrOJOBHOIO
CYJIOIIPOU3BOJICTBA.

YMeTp — YBWOKHUTEIBHO OTHOCUTBCA K ITIpaBy M 3aKOHY, o0OJaaaTh
JIOCTaTOYHBIM ~ YPOBHEM MPOGECCHOHATBHOTO  TMPABOCO3HAHUS, TOJIKOBATD,
COOJII01aTh, WCIIONHATh, TPUMEHATH COOTBETCTBYIOIIUE FOPUIMYECKHE HOPMBI B
MPAKTHYECKON JESTeNbHOCTH, B TOM 4YHCIE KBATM(QHUIHMPOBATH IOPHUIUYECKU
3HaYNUMBbIC (DaKTHI.

®opmupyemble kommnereHuuu (mam ux 4vacru) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MAaTEPUAIIBHOTO U MPOLECCYAIBHOTO IIpaBa PY PELICHUH 3a/1a4
npodeccuonansHoil  nesrenbHocty; OIIK-5 cnocoben  noruyecku  BEpHO,
apryMEHTUPOBAHHO M SICHO CTPOMTH YCTHYK0 M IIHCBMEHHYIO pe€uyb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCIOJb30BAaHUEM  NPOQEeCcCCHOHANIBHON
fopuanyeckoil  nexcuky; OIIK-9 cnocobeH mnoHuMaTh NPUHLMIBL  PabOThI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHM M MCIONB30BaTh UX AJI PELICHUS
3aJa4 Mpo(ecCruoHaIbHOM 1eATEeNbHOCTH.

AKTYaJIbHOCTh TeMbl 3aKJII0YAeTCs B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
[paB JIMYHOCTH MPU PACCMOTPEHUHU YTOJOBHBIX €] JAHHOW KaTerOpHH.

Teopernueckasi 4acTh:

Cormacio cr. 40 KoHBeHIMHM O mpaBax peOEHKAa HECOBEPLIEHHOJIETHUM,
KOTOPBIH, KaK CUMTAETCS, HAPYIIUII YTOJIOBHOE 3aKOHOIaTEIbCTBO, OOBUHSAETCS WU
MPU3HAETCA BUHOBHBIM B €r0 HAapyIIEHUH, UMEET MPaBO HA Takoe OOpalleHue,
KOTOPOE CIIOCOOCTBYET Pa3BUTHIO Y peOEHKa YyBCTBA JOCTOMHCTBA U 3HAUUMOCTH,
YKpEeIUIieT B HEM yBa)KCHHE K IpaBaM 4yeJIOBeKa U OCHOBHBIM CBOOOJaM JPyTUX U
IpU KOTOPOM YUMTBHIBAETCSl BO3PACT peOCHKa M JKEIaTebHOCTh COJIEHCTBUS €T0
PEMHTETPALIMY U BBINOJIHEHUIO UM MOJIE3HOH poJid B OOIIECTBE.

B a1Hx 11e1sx rocyrapcTBo o0ecreurnBaeT, YTOObI KKl PEOCHOK, KOTOPBIH,
KaK CUMTAeTCsl, HapyIIMJ YTOJIOBHOE 3aKOHOJATEIbCTBO WM OOBHUHSETCA B €ro
HapyILIEHUH, UMEIN 110 MEHBIIEH MEPE CIEAYIOIINE rapaHTHH:

1) mpe3yMIius HEBUHOBHOCTH, IOKAa €ro BUHA HE OYyJIEeT JOKa3aHa COIIACHO
3aKOHY;

2) He3aMeIJIUTEIbHOE M HEMOCPEJICTBEHHOE HWH(POPMHUPOBAHUE €ro 00
OOBHHEHHMSIX IPOTUB HETO U, B cilydae HEOOXOJIUMOCTH, YEPE3 €ro POAUTENCH WK
3aKOHHBIX OMEKYHOB U MOJIyY€HHE MMPABOBOM U IPYroil HEOOXOAMMOM MOMOIIH MTPU
MOJTOTOBKE U OCYIIECTBICHUHU CBOEH 3alUThI;

3) Oe3oTnararenbHOE MPUHATHE PELICHHS MO PaccCMaTpPUBAEMOMY BOIIPOCY
KOMIIETEHTHBIM, HE3aBUCHUMBIM U OECIPUCTPACTHBIM OPTraHOM WU CYICOHBIM
OpraHoM B XOJI¢ CIpPaBeUIMBOrO CIYLIIAHUS B COOTBETCTBHM C 3aKOHOM B
IPUCYTCTBUM aJBOKAaTa WJIHM APYrOro COOTBETCTBYIOILETO JULA M, €CIH 3TO HE
CUMTAETCSl MPOTUBOPEUYALIMM HHTEpecaM peOeHKa, B YAaCTHOCTHU, C YYETOM €ro
BO3pAacTa WIH MOJO0KEHHUS €r0 POJAUTENEH WM 3aKOHHBIX ONIEKYHOB;
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4) cB0oOOMa OT MPUHYXKICHHWS K Jade CBUIACTEIbCKUAX TIIOKAa3aHUW WU
NPU3HAHUIO BUHBI; H3y4Y€HUE T[IOKa3aHUW cBUAETeNed OOBUHEHUS JHOO
CaMOCTOATENBHO, TUOO TP MOMOIIM JPYTUX JUI] U 00ecieueHne PaBHOIPABHOTO
y4acThsl CBUACTENICH 3allUThl M U3YUYCHHS UX TTOKa3aHUi;

5) ecnu cuuTaeTcs, 4TO PeOEHOK HAPYLIWJI YrOJOBHOE 3aKOHOAATENbCTBO,
MOBTOPHOE PACCMOTPEHUE BBIIIECTOSALIUM KOMIICTEHTHBIM, HE3aBHUCHUMBIM U
OecrpucCTpacTHBIM OpPraHOM WJIM CYACOHBIM OPraHoM COTJIACHO 3aKOHY
COOTBETCTBYIOIIETO PEIICHUS U JIOOBIX MPUHSTHIX B 3TOU CBSI3U MED;

6) OecrulaTHas TMOMOIIL [EPEBOJYHMKA, €CIA pPEOCHOK HE MOHUMAET
UCIIOJIB3YEMOT0 SI3bIKa UM HE TOBOPUT HA HEM;

7) IOTHOE YBa)KEHUE €ro JINYHOM KU3HU Ha BCEX CTA/IUSIX pa30UpaTesbCTRa.

Kpowme Toro, cornacuo 1. 4 ct. 14 Mexnynapoanoro nakta "O rpaxaaHCKuX U
MOJIUTUYECKHUX TTpaBax" B OTHOUIEHUH HECOBEPIICHHOJETHUX YTOJOBHBIN MPOLECC
JIOJDKEH OBITh TAaKOB, 4YTOOBl YYHUTHIBAIIUCh MX BO3PACT U KEJIATEIBHOCTH
COJICMCTBHUS X MEPEBOCIUTAHUIO.

OcoOble TpaBuia AJisi YTOJOBHBIX €I, T/ie OOBHUHSEMBIM SBIISIETCS JIMIIO,
COBEpUIMBIIEE MPECTYIUIEHUE B HECOBEPIICHHOJETHEM BO3pACTE, U3JIOKEHBI HE
toibko B 1. 50 VIIK. Onu conmeprxkarcs erie kKak MUHUMYM B CT. CT. 5, 27, 48, 51,
96, 98, 105, 108, 113, 132, 154, 160, 280, 397 VIIK.

B muensx oOecrieueHuss CTPOTrOro BBIMOJHEHUS TpPeOOBAaHUN YTrOJOBHO-
IPOLIECCYabHOTO  3aKOHOJATENbCTBA, B TOM YHCIE€ HOPM, CIELHAIBHO
PETrYIUPYIOLIMX MPOU3BOACTBO MO Je€JIaM HECOBEPIIEHHOJIETHUX, JENa JaHHOU
KaTerOpUU JI0JHKHBI PACCMATPUBATHCS MO/ MPEJICEIaTeIbCTBOM HauOO0JIee OMBITHBIX
cynei. Cnenuanusanus CyIeu Mo JejlaM HECOBEPIICHHOJIETHUX MPELyCMATPUBAET
HEOOXOAMMOCTh 00OecreueHrus HUX Npo(EecCHOHATBbHON KOMMIETEHTHOCTH IMyTeEM
oOy4eHUs W TOBBIIICHUS KBaJU(PUKAIMK HE TOJBKO IO BOMpOcaM IpaBa, HO U
MeJarOTUKU, COIMOJIOTUH, TICUXOJIOTHUH.

Crarbs 421. O0cTOATEIBCTBA, OJIEKALINE YCTAHOBJICHUIO
Bricmuii opran mpaBocyausi rocyAapcTBa TpeOOBal B IENSIX TOBBIIICHUS

YPOBHSI Cy1Ie0HOTO pa3OMpaTebCTBa Je O MPECTYIUICHUSX HECOBEPIICHHOJIETHUX
OT HWXECTOAIIUX CYJOB MPEABSBIATH BBICOKYIO TPeOOBAaTEIHHOCTh K KaueCTBY
MPEABApPUTEILHOTO paccieoBaHusi, obOpaias mpu 3TOM 0co0O€ BHHUMAHHE Ha
MOJIHOE YW BCECTOPOHHEE UCCIEOBAHUE OOCTOSTEILCTB, NMPUUYUH U MOTHBOB
COBEPILICHUS MPECTYIUIEHHUS], @ TAKXKE JAHHBIX O JIMYHOCTH MOJACYAUMOTO.

VYcTaHOBIEHME  BO3pacTa  HECOBEPUIEHHOJIETHETO  BXOAWUT B YHCIO
00CTOATENBCTB, MOJIICKAITUX TOKA3bIBAHUIO MO JieIaM HECOBEpIIeHHOIETHUX. [Ipu
TOM HY>XHO YYUTBIBATh, YTO JIUIIO CYMUTACTCS JAOCTUTIIMM BO3pPacTa, C KOTOPOIO
MOXET HACTYIUTh YrOJIOBHAsi OTBETCTBEHHOCTb, HE B JCHb POXJICHHUSA, a IO
HMCTEUCHUH CYTOK, HAa KOTOpPbIE MPUXOJIUTCS 3TOT JAEHb, TO €CTh C HOJISI 4acoB
cienyronmx cyrtok. [lpm ycraHoBIeHUU CyneOHO-MEAUIIMHCKON JKCIIEPTU30M
BO3pacTa MOJCYAUMOTrO IHEM €0 POKIACHUS CYUTACTCA MTOCIEAHUN I€Hb TOTO TO/1a,
KOTOPBIM Ha3BaH 3KCIEpPTaMH, a MPU OMNPEACICHUU BO3pACTa MUHUMAIBHBIM U
MaKCUMAJIbHbIM YHCIIOM JIET CYIy CJHEAYeT WCXOJIUTh W3 MPEeIIaraeéMoro
JKCIIEPTAMU MUHUMAJIBHOTO BO3PacTa TaKOro JIMIA.
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Cyn omKeH yCTaHaBJIMBATh, COCTOSUI JIM HECOBEPILICHHOJETHUN Ha YYETE B
MoApa3AeICHUSX 110 JIeJIaM HECOBEPIICHHOJIETHUX OPraHOB BHYTPEHHUX JIE.

[To xaxaoMy ey O MNPECTYIUICHUWH HECOBEPIICHHOJIETHETO HEO0OXOIUMO
TIIATELHO BBISICHATH, MPUHSATHI JIU CIIECICTBUEM BCE HEOOXOIUMBIC MEpPBI IS
BBISBJICHUSI W TIPUBJICUYEHUS] K OTBETCTBEHHOCTH B3POCIHBIX JIMI], BOBJIEKIIHUX
MOACYIUMOTO B TIBSHCTBO, TMPECTYIHYI0 WJIM HWHYK aHTHOOIIECTBEHHYIO
JIESITEIbHOCTD.

Cynam HE0OXOAMMO TOBBICUTh BOCIHUTATEIBHOE 3HAYCHHE CYICOHBIX
MIPOIIECCOB TIO JIeJaM O TPECTYIUICHUSX HECOBEPIICHHOJCTHUX, YIEsis 0co0oe
BHUMaHHE WX MNPOPIIAKTUIECKOMY BO3JEHCTBUIO; 10 KaKIOMY JCIy
YCTaHABJIMBATh OOCTOSITEIHLCTBA, CIOCOOCTBOBABIIINE COBEPIICHUIO MPECTYILICHUS
HECOBEPIIICHHOJICTHUMH; HE OCTAaBJISTH 0€3 pearupoBaHHUs YCTAHOBJIECHHBIC B
CyieOHOM 3acelJaHWU HEJOCTAaTKM M YIYIICHUS B pad0OTe KOMHUCCHUM MO jeinam
HECOBEPIICHHOJICTHUX M TMOJpa3AeiCHUd MO JejdaM HECOBEPIICHHOJETHUX,
y4eOHBIX 3aBEACHUNH M OOIICCTBEHHBIX OpraHU3alluii; BBIHOCHUTH YaCTHBIC
OTpENICNICHUs] C YKa3aHHEM KOHKPETHBIX OOCTOSATENBCTB, CIOCOOCTBOBABIIUX
COBEPILICHUIO MPECTYIUICHUSI MOAPOCTKOM, W JIMII, MO BUHE KOTOPHIX OHO CTajo
BO3MOKHBIM.

Cyllam HaJJIe)KUT HEYKJIOHHO BBIMIOIHATH BhITeKatomue U3 4. 2 cT. 73 YIIK u
4. 1 KOMMEHT. CT. TpeOOBaHMS, MO KAXKJIOMY ACIY IOJHO U TIYOOKO BBISBISATH
00CTOATENBCTBA, CIIOCOOCTBOBABIIIME COBEPILICHUIO MOAPOCTKAMHU MPECTYIUICHUH,
OCTPO pearupoBaTh Ha HEJOCTATKU U YIIYIIEHUS B UX BOCIIUTAHUU B CEMbE, IIIKOJIE,
Ha TMPOU3BOJCTBE, OCYIIECCTBICHUU AJMUHHUCTPATUBHBIMU  OpraHaMud U
JIOJDKHOCTHBIMM ~ JIMIIAMU  KOHTPOJISI 32 TIOBEJICHHEM HECOBEPIICHHOJETHUX
MIPaBOHAPYIIUTENEH, MOBBICUTH Ka4€CTBO BHIHOCUMBIX IO 3THUM BOIIPOCAM YaCTHBIX
ONIPEAECITICHUM.

B stux mensx B cyneOHOM 3aceqaHuu CieayeT JONpAIIMBaTh JIHUIl, XOPOIIO
3HAIOIIUX YCIIOBHS JKM3HHU U BOCIHUTAHUS ToAcyauMoro. [Ipu 3ToM HOJKHBI OBITH
BBISIBJIICHBI OOCTOSITEIILCTBA, CBS3aHHBIE C BHITTOJTHEHUEM POJAUTEIISIMU UITH JTUIIAMH,
WX 3aMCHSIOIIUMH, OOS3aHHOCTEH I10 BOCHHTAHHMIO TOJIPOCTKA, €ro OBITOBOE
OKpYKE€HHME, MHTEPECHI, TTOBEJCHHE J0Ma, B IIKOJIE, HA MPOU3BOJICTBE, HAIUYUE
NPEAbIAYIIMX HAPYIICHUH W XapakTep Mep, paHee MPUMEHABIIUXCA K
HECOBEpIICHHOJIETHEMY. EciaM  MOACYyIMMBIM K MOMEHTY  COBEPIICHUSA
MPECTYIUICHUSI HE YUYWJICA M HE paboTasl, HEOOXOAMMO YCTaHABJIMBATH, MO KaKOU
MPUYUHE U CKOJIBKO BPEMEHH 3TO MPOA0JIKAIOCH, M BCE MHBIE BOMPOCHI, UMEIOIINE
3HaYeHUE JUIi TPaBWIBHOTO W TIOJIHOTO  BBISBJICHHUS  OOCTOSITEIBLCTB,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO TPECTYTUICHUS.

Cynbl Bo3nararoT 00s3aHHOCTb BO3MEIICHUS Bpea (B TOM YUCIIe MOPAJIbHOTIO),
MPUYMHEHHOTO TMPECTYIJICHUEM HECOBEPIICHHOJIETHETO OOBUHAEMOTO, Ha €ro
3aKOHHBIX TIPEJICTaBUTENICH, KOTJa JO0Ka3aHO, 4YTO IIOCJAEIHHUE HEIOCTaTOYHO
3aHUMAJIMCh BOCTIMTAHUEM, X JETH OSCKOHTPOJILHO IIPOBOIMIIA BPEMS BHE JIoOMa U
yOOTPEOJSIA  CIIUPTHBIE HAMWTKA W OTO TPHUBEIO K COBEPIICHUIO THKKOTO
MPECTYTUICHUS.

I[Ipu pacciemoBaHMu W PacCMOTPEHUHU JAE€d O  MPECTYIJICHHSIX
HECOBEPIIICHHOJICTHUX, COBEPIICHHBIX C YYaCTHEM B3POCHBIX, HEOOXOIUMO
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TIIATEIbHO BBISICHATh XapakTep B3aMMOOTHOIICHHM MEXIy B3pOCIbIM U
MOAPOCTKOM, MOCKOJIBKY 3TH JaHHbIE MOTYT UMETh CYIIECTBEHHOE 3HAUEHUE IS
YCTAHOBJICHHUSI POJM B3pOCJIOr0 B BOBJICYCHUM HECOBEPUICHHOJIETHETO B
COBEpILICHUE MTPECTYIJICHUS WU aHTHOOIIECTBEHHBIX JEHCTBUM.

Heo6xoaumo BBISCHSTH, HE MPEIIECTBOBANIO JIU COBEPIICHUIO MTPECTYIICHUS
HECOBEPILICHHOJETHUM HENPABOMEPHOE WM  NPOBOLMUPYIOIIEE TMOBEACHUE
B3POCIIBIX JIMI, B TOM YHCJI€ MPU3HAHHBIX MOTEPHEBIIUMH MO AENY, CyH BIIPaBe
IpU3HATh 3TO OOCTOSITENHCTBO CMATYAIOIIMM HaKa3aHWE BHUHOBHOTO, a TaKkKe
HaIPaBUTh B HEOOXOIUMBIX CITydasx YaCTHBIC OMPEICIICHHUS 110 MECTy paOOThI WU
KUTEJbCTBA YKA3aHHBIX JIUII.

B coorserctBun ¢ 4. 3 cr. 20 YK, ecnm HECOBEPIIEHHONETHUM JOCTUT
BO3pacTa, C MOMEHTa HACTYIUIEHHS KOTOPOrO BO3MOKHO IPUBIIEYEHUE €r0 K
YTOJIOBHOM OTBETCTBEHHOCTH, HO BCIIEJCTBHE OTCTaBaHUS B TMCUXUYECKOM
pa3BUTHH, HE CBA3AHHOM C ICHUXHYECKUM PACCTPONCTBOM, BO BPEMSI COBEPIICHUS
OOIIECTBEHHO OMACHOTO JIESHUsI HE MOT B MOJIHOW MEpe 0CO3HaBaTh (haKTUUECKUMA
XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBUM (Oe3aeiicTBus) JmOO
PYKOBOJUTHh MU, OH HE MOJJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

B mensax ycraHoBieHus JaHHOTO (hakTa CIEAyeT MPOU3BOJIUTH CYJIeOHO-
MICUXUATPUUECKYIO AKCIepTu3y. Tak, K mpumepy, CyJaeOHOM IKCIEPTU30H MOMKET
OBITh HE YCTAHOBJICHO MICUXUYECKOT0 3a00JIeBaHMs, OJHAKO OOHapyKeHa cepbe3Hast
3a/Iep’KKa TICUXHYECKOTO PAa3BUTHSI BCJIEACTBHUE IMEPEHECEHHBIX UM TPU pojaax
TpaBMbI TOJOBHOIO MO3ra, aCPUKCHUM M HEIOHOIIEHHOCTU. [1o ypoBHIO 0O0uIero
NICUXUYECKOT0 Pa3BUTHsI HA MOMEHT OOCJEI0OBaHUS TaKOH HECOBEPIICHHOJETHUMN
MO>KET OBITh MPU3HAH HE COOTBETCTBYIOIIMM MACHIOPTHOMY BO3PACTHOMY MEPUOY,
CUMTACTCS HE JAOCTUTIIMM 14 J€eT U B CHIYy HHTEIUIEKTYyAIbHO-TUYHOCTHOU
HE3pEJIOCTH, HEAOCTATOYHOW CIOCOOHOCTHM K MPOTHO3MPOBAHUIO, KOHTPOIK U
BBITIOJIHEHUIO KPUTHUECKUX (PYHKITMI HA MOMEHT 00CIie/TOBaHUsI, KaK U BO BpeMs
COBEpIIEHUS O0IIECTBEHHO OMACHOTO JAESIHUS, - TUIIOM, KOTOPOE HE MOTJIO B ITIOJTHOM
MEpE 0CO3HABATh 3HAYCHUE CBOUX JIEMCTBUM U PYKOBOJUTH UMH.

Crarbsa 422. Belnenenne B 0TAeJIbHOE MPOU3BOJACTBO YIOJOBHOIO /1ejia B
OTHOIIIEHUY HECOBEPIIEHHOJIeTHEr 0

BosmoxxHoCTh BBIJICTICHUS YTOJIOBHOTO nena B OTHOIIECHUU
HECOBEPIIICHHOJICTHETO B OTIEIBLHOEC NPOW3BOJICTBO HMMEETCS JHUIIL B Cllydae
coOJIroIcHUsT OOITUX YCJIOBUHM BBIJICJICHUS JIIOOOT0 YTrOJOBHOTO Jiefia. YTOJOBHOE
JIEJI0 MOYKET OBITH BBIIEJIEHO:

1) eciii 5TO BBI3BIBACTCSI HEOOXOIUMOCTHIO;

2) ecli BBIJICIICHHUE JIeJIa HE MOYKET MOBJIHUATH Ha BCECTOPOHHOCTD, ITOTHOTY U
O0OBEKTHBHOCTh HCCIICOBAHUS OOCTOSATEIBCTB KaK TEPBOrO, TaK W BTOPOTO W3
YTOJIOBHBIX JICIT;

3) ecau BO3MOXKHO CyJIe0HOE€ PACCMOTPEHHME KaKIOTO W3 YTOJOBHBIX NN B
OTIIEITLHOCTH.
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Crarba 423. 3agep:kaHue HeCOBEPIIEHHOJIETHEr0 I0A03PeBaeMoOro.
N30panue HecoBeplIEHHOJETHEMY I0J03peBaeMOMYy, OOBHMHSIEMOMY Mepbl
npecevyeHust

3anepkaHue, O KOTOPOM YIOMHHAETCS B KOMMEHT. CT., MOXET OBITbh
OCYILECTBJICHO JIUIIb HA CTaAUU MPEABAPUTEIBLHOIO PACCIECNIOBAHUS U B CIIy4ae
MOAO3PEHUSI HECOBEPIICHHOJIETHETO B COBEPIICHUM NPECTYIUIEHUS, 32 KOTOpPOE
MOKET ObITh HA3HAYEHO HAKA3aHHUE B BUJE JTUIIICHUS CBOOO/IBI.

HecoBepiiieHHOJIETHUM TIO/103pEeBaeMblid  (OOBUHSIEMBII) TIEPECTAaHET OBITh
JUIIb HAa CIEAYIOIIMA JIeHb IOCJE JHSA €ro pokaeHus (IpearnojaraeMoro JIHS
POXJIEHUS), B KOTOPBIM eMy UCIIOTHIIOCH 18 j1eT. Jo 3TOro aHs poXaeHUs U B JIEHb
pOKIeHUsT OH OyJeT OCTaBaThCs HECOBEpIIeHHOMeTHUM. Ho Ha ciemyrommii 1eHb
HECOBEPILICHHOJETHUM OH YK€ He sBsieTcss. COOTBETCTBEHHO HA HETO MEPECTaHyT
pacnpocTpaHsaThes npasuia cr. 423 VIIK.

I'paxknanckoMy 3aKOHOJATENbCTBY M3BECTEH HMHCTUTYT HMaHCHIAIUU.
HecoBepmienHoneTnuii, gocturmuii 16 neT, MokeT ObITh OOBSBICH MOJHOCTHIO
JIEECIIOCOOHBIM, €Cli OH paboTaeT Mo TPYAOBOMY JOTOBOPY, B TOM YHCIE IO
KOHTPaKTy, WM C COTJIacHusl pOAUTENEH, YCHIHOBUTEIEH WA MONEYUTENs
3aHUMAaeTCs MpeANpUHUMATENbckor aesTenbHocThio (4. 1 cr. 27 I'K). Ognako u
TaKO€ JINIIO BCE K€ SIBISETCS HECOBEPUICHHOJIETHUM, U COOTBETCTBEHHO, €CJIM OH
SBJIIETCSl TI0JI03pEBaeMbIM (OOBHHSIEMBIM) B YrOJOBHOM MpOIECCE, HAa HEro
pacnpoctpassitoTes npasuia cT. 423 YIIK.

[Ipu paccMoTpeHHM X0aaTailcTBa OpraHOB MPEIBAPUTEIBHOTO CIEACTBUS 00
M30paHMM B  OTHOUIEHWHU HECOBEPILICHHOJETHET0  IOJ03PEBAEMOro  WJIU
OOBHMHSIEMOT0 MEpbI MPECEUEHHUSI B BUJIE 3AKIIOYEHUS O] CTPAXKy CyJaM CIEIyeT
TIIATEIbHO TMPOBEPSITh OOOCHOBAHHOCTh M3JIOKEHHBIX B HEM MOTHUBOB O
HEOOXOJAMMOCTH  3aKJIIOUEHHMS]I  HECOBEPIICHHOJETHEro  MOJ  CTpaxy |
HEBO3MOKHOCTH M30paHus MHOUM Oojiee MATKOM Mephl MpecedeHus, Mesi B BUY,
yT0 B cuiTy 4. 2 ¢T. 108 VIIK Takas Mepa npecedeHus MOXKET ObITh MPUMEHEHA JIUIIIb
B CJIy4asix, €CJIM HECOBEPILIEHHOJIETHHI MTOJA03PEBAETCS B COBEPILIEHUU TSIKKOTO WITH
0C000 TSHKKOTO MPECTyIUIeHUs. B HCKITIOYUTENBHBIX CIIy4asiX, KaK €JUHCTBEHHO
BO3MOYKHOE B JIAHHBIX YCJIOBHSIX, 3aKIIFOUEHUE TIO]T CTPAXKY MOXKET OBITh TPUMEHEHO
B OTHOUIEHWU HECOBEPILECHHOJETHET0, COBEPIIMBUIEIO IMPECTYIJIEHUE CpEaHEn
TSIKECTH.

Cyny HaIeKUT YUYUTHIBATh TpeOoBaHus 4. 6 cT. 88 YK, 1o cMbIciy KOTOPBIX
3aKJTIOUCHHE 0] CTPAXKY B KAUECTBE MEPHI MPECEUCHUS HE MOXKET OBITh TPUMEHEHO
B OTHOIIIEHUH HECOBEPILIEHHOJIETHET0, HE TOCTUTLIEro 16 jeT, 1o103peBaeMoro uiu
OOBUHSIEMOTO B COBEPIICHUU MPECTYIICHUs] HEOONBIION WM CPeaHEH TSHKECTH
BIIEpBbIE, a TakKe B OTHOIICHHUH OCTaJbHBIX  HECOBEPIICHHOJICTHHX,
MOJ03PEBAEMBIX WJIM OOBHHSIEMBIX B COBEPIICHUU MPECTYIICHUS HEOOJIbIION
TSYKECTH BIIEPBBIE.

[Ipu pemennn  Bompoca 00  W30paHWM  MEpHl  TMPECEYCHHUS K
HECOBEPIIICHHOJIETHEMY T0J03PEBAaEMOMY, OOBHHSIEMOMY B KaXIOM CJIy4yae
JIOJDKHA OOCYXKIaThCS BO3MOXKHOCTh OTJauu ero moj mpucMotp. HMcxoms us
KOHKPETHBIX OOCTOSATENBCTB Jieja M TSHKECTH MPECTYIUICHUSI, C YI€TOM JaHHBIX O
JUYHOCTH HECOBEPIICHHOJIETHETO, & TAKXKE YCJIOBUM €ro *W3HU U BOCHUTAHUS,
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OTHOUIEHUI C pOAMUTENSAMU cy Ha ocHOBaHUM cT. 105 YIIK MokeT IpuMeHUThb Kak
Mepy NpeceueHus: OTaavy ero Mmoja NpUCMOTP POJUTENIEH, ONIEKYHOB, MOMEUUTENCH
WIM  JpYruX, 3acly)XKMBAIONIMX JIOBEpUsS JIMI, a  HaxoHsIIerocss B
CHEIUATU3UPOBAHHOM JIETCKOM YUPEKIACHUH - MOJ IPUCMOTP JOHKHOCTHBIX JIUIY
ATOTO YUPEIKICHUS.

B ycranosnennom ct. cT. 97, 99, 100 u 108 VIIK nopsiake mepa nmpecedeHus
u3bupaercs, a He npumensiercs. C yuetoM coaepxkanus 4. 1 cr. 110 YIIK moxHO
TAaKK€ 3aMETUTh, YTO H30paHHAsT B OTHOLIEHWU HECOBEPIIEHHOJETHErO
1oJI03peBaeMoro (OOBUHSEMOT0) Mepa MPECeUeHHUs 3aKII0YEHHE MO CTPaxy
OTMEHSIETCS, KOTJa B HEH OTHajaeT HeoOXOAMMOCTh, WM M3MEHSETCs Ha Ooee
MATKYIO, KOI/Ia H3MEHSIOTCA OCHOBaHUS s ee H30paHus (0OCTOSATEIbCTBA,
YUUTHIBa€MbI€ MPU PEIICHUH BOIIPOCA O HEOOXOAMMOCTH U BO3MOKHOCTH U30paHus
¥ BBIOOpE MEpHI MPECEUYCHUs ), MPeayCMOTpeHHbIe cT. cT. 97 u 99 VIIK.

3aKOHO/ATENb HE YKa3aJl, C KEM KOHKPETHO U KTO MIMEHHO JI0JKEH 00CYKIaTh
BO3MO>KHOCTh OTJIa4l HECOBEPIIIEHHOJIETHETO 0A03pEBaEMOT0 (0OOBUHAEMOTO0) IO
npuUCMOTp B Topssike, ycraHoBieHHOM cT. 105 VIIK (4. 2 xommeHT. cT.). Mbl
PEKOMEHJIlyeM TOJKOBaTh TepMHUH "oOcyxkmaeTcs" Kak OTHOCAIIUUCA K
clieoBaTeNto (Jo3HaBaTENIO U Jp.), IPOKYPOpy, cydy (Cyabe). ITO OHU OOS3aHBI
BBISICHUTh MHEHUSI CTOPOH IO TOBOJY BO3MOXXHOCTH H30paHMsI MCKOMOW MEpbI
MIPECEUCHUsI, & PAaBHO MPUMEHUTh WUHBIE MPEAYCMOTPEHHBIC 3aKOHOM CPEJICTBA B
HENSIX YCTAaHOBIEHHWS, €CTh JIM peajdbHas BO3MOXXHOCTh MPUMEHEHHS K
HECOBEPILICHHOJETHEMY MOJ03peBacMoMy  (OOBHHSIEMOMY) HCKOMOM  Mepbl
IIPECEUCHHUS.

OO053aHHOCTh W3BEIICHUS, KOTOPOMY IIOCBSIIEHA Y. 3 KOMMEHT. CT., Y
cienoBarens (I03HaBaTeNs U JIp.) cyAa (CyAbH) MOSABISIETCS B MOMEHT 3aBEPIICHUS
COCTaBJICHHSI TIPOTOKOJIA 3aJepXKaHUs B COOTBETCTBHU cO CT. cT. 91 m 92 VIIK
<1550> HECOBEpIICHHOJETHET0 JHIA, MOJ03PEBAEMOTO B  COBEPUICHUU
OPECTYIUICHUs, (PAKTUUYECKOTO 3aJep)KaHusi €ro BO MCIOJIHEHHE pelleHus,
3a()UKCUPOBAHHOTO B TIOCTAHOBJIEHWU 00 M30paHWU MEphI MPECEUYCHHS B BUIE
3aKJTFOYEHUS TIOJT CTPaXKy, a TAK)KEe C MOMEHTa BCTYIUICHHS B CHITY PEIICHUS CyJia O
IPOJUIEHUM  CPOKAa  COJIEpXkKAHUS  HECOBEPIICHHOJETHETO  MOJ03PEBAEMOI0O
(0OBHUHSIEMOT0) MO CTPAXKEH.

Cratbss  425. Jlompoc  HeCOBepIIEHHOJIETHEr0  IMOA03PeBaeMoro,
00BUHSIEMOTI0

1. Jlompoc HECOBEPIIIEHHOJIETHETO MOA03PEBAEMOT0, OOBHHIEMOT'O HE MOXKET
poJ0JKaThes 0e3 nepepsiBa Oosee 2 4acoB, a B 0011ei ciioxkHOCTH OoJiee 4 yacoB
B JICHb.

2. B pmompoce HECOBEpIICHHOJETHETO MOI03PEBAEMOr0, OOBHHSIEMOTO
y4acTBYeT 3alllUTHUK, KOTOPHIN BIpaBe 3a7aBaTh €My BOIPOCH], a IO OKOHYAHUU
JIOTIpOCa 3HAKOMUTHCS C TPOTOKOJIOM U JieJlaTh 3aMEUaHus O MPaBUILHOCTH U
MOJIHOTE C/ICJIAHHBIX B HEM 3aITUCEH.

3. B nmompoce HECOBEPIICHHOJIETHETO I10J03PEBAEMOro, OOBHHIEMOIO, HE
JIOCTHTIIETO BO3pacTa IMIECTHAIATH JIET JUO0 TOCTHUTIIEro 3TOTO BO3pacTa, HO
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CTPAJAIOIIEro MCUXUYECKUM PACCTPOWCTBOM MJIM OTCTAIOWIETO B INCHUXHYECKOM
pa3BUTHH, yYaCTHE MEJarora Win rncuxosora 00s13aTeabHo.

4. CnenoBarenb, JJ03HaBaTeldb OOECHEUMBAIOT YYacTHE [eJarora WiM
IICUXO0JIOTa B JIONPOCE HECOBEPIICHHOJIETHETO 0I03PEBAEMOT0, OOBUHIEMOIO 10
XOJaTalCTBY 3aIlIUTHHUKA JIUOO IO COOCTBEHHOM MHUIIMATHUBE.

5. Ilemaror miam NCUXOJIOT BIPABE C PA3PELICHUS CIIEI0BATENs, JO3HABATEIS
3aJ1aBaTh BOIIPOCHI HECOBEPUICHHOJIETHEMY I10/103PEBAEMOMY, OOBUHIEMOMY, a I10
OKOHYaHUHU JO0NPOCa 3HAKOMUTHCS C MPOTOKOJIOM JIOIIPOCa U J€JIaTh NUCbMEHHBIE
3aMEYaHHsl O MPaBUJIIBHOCTH M IOJHOTE CIAEJIaHHBIX B HEM 3amuced. JTW IpaBa
CJIEIOBATENb, JO3HABATEIb PA3BACHAIOT IIEarory Uild IICUXOJIOTY Iepel JOIPOCOM
HECOBEPILIECHHOJIETHETO 110/103PEBAEMOTr0, OOBUHIEMOTI'0, O YEM JIETIAeTCs OTMETKA B
IIPOTOKOJIE.

6. IlopsinoK, yCTaHOBIEHHBIM YacTAMH IEPBOM, BTOPOW, TPETbEU M MATOU
HACTOSIEW  CTaTbd, pPACHpPOCTPAHSAETCs M Ha  IIPOBEIECHHME  JOIpoca
HECOBEPILUEHHOIETHETO IOACY AUMOTO.

Crarbs 426. Yuacrume 3aKOHHOIO IPeICTABHUTE/SI HECOBEPIICHHOJIETHEr0
MOJA03peBaeMoro, OOBHHAEMOr0 B XOIe J0CYyAeOHOr0 NPOM3BOJACTBA IO
YIOJIOBHOMY J1eJIy

3aKOHHBIN MIPEACTABUTEID HECOBEPILIECHHOJIETHETO O0OBHUHSIEMOTO
(momo3peBaeMoro) - 3To (U3NYECKOE UIIU K€ IOPUIUYECKOE JTUI0, TOMYIICHHOE K
YY4aCTHUIO B YIrOJOBHOM TMPOIECCE B YKAa3aHHOM KayeCTBE CHEHAIbHBIM
MOCTAaHOBJICHUEM (OTIPEICIICHUEM) ClieToBaTeNs (A03HABATENsS U Ap.), cyaa (CYIbH).

Crarbs 427. IlpekpainieHue yroJilOBHOIO MpecjieJ0BaHUA ¢ IPUMEHEHUEM
NPUHYIUTEIBLHONH Mepbl BOCIIUTATEILHOT0 BO3/1eCTBHS

. Ecnim B X04e MHpeaBapUTENIbHOTO pPAcCieNOBaHUs YIOJIOBHOTO Jeia o
MPECTYIJICHUU HEOOBINION WM CPEeIHEW THKEeCTH OYyJeT YCTaHOBJIEHO, YTO
UCITpaBJICHUE HECOBEPIICHHOJIETHETO OOBUHSAEMOTO MOXET OBITH JIOCTUTHYTO 0e3
MPUMEHEHUS HaKa3aHUsl, TO CJIEAOBATENb C COTJIACHS PYKOBOJIUTENS CJIEICTBEHHOTO
OopraHa, a TakKXe JO3HaBaTelb C coOIJlacus MPOKypopa BIpPaBE BBIHECTH
MOCTAHOBJICHUE O TMPEKPAIIEHUU YTOJIOBHOTO TMPECIEOBaHUS M BO30YXKICHUU
nepes1 CyIoM X0/laTallCTBa O MPUMEHEHUH K HECOBEPIIEHHOJIETHEMY OOBHHIEMOMY
[IPUHYJIUTEIBHOM MEpbl  BOCIIUTATEIBHOIO BO3JCUCTBUS, IPELYCMOTPEHHOU
yacThio BTOpoi ctath 90 YromoBHoro kozaekca Poccuiickoit @eaepannn, KOTOpoe
BMECTE C YTOJIOBHBIM JIEJIOM HAMPABIIAECTCS PYKOBOJUTENEM CIIEICTBEHHOIO OpraHa
WM IPOKYPOPOM B CY/I.

2. Cyn paccMarpuBaeT XOAaTallCTBO W MarTepualibl YroJOBHOTO Jelia B
MOPSAKE, YCTAHOBJIIEHHOM YacCTSIMU YETBEPTOM, IIECTOM, BOCBMOM, NEBATOM WU
onuHHaanaron crarebn 108 Hacrosmero Konaekca, 3a HMCKIIOYEHHEM ITPaBUII,
YCTaHABJIMBAIOIIHNX MMPOLECCYaTbHBIE CPOKHU.

3. Cya, mogyduB yrOJOBHOE JEN0 C OOBHHUTEIHHBIM 3aKIIOYCHUEM WU
OOBHHHTEIILHBIM aKTOM, BIIpaBe MPEKPaTUTh €ro MO OCHOBAHUSM, YKa3aHHBIM B
YacTU TNIEPBOM HACTOSIIEH CTaTbU, W TMPUMEHUTH K HECOBEPILICHHOJETHEMY
OOBHHSIEMOMY MIPUHYIUTEIHEHYIO MEPY BOCIIUTATEILHOTO BO3/ICHCTBHUS.
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4. Cyn B TIOCTaHOBJIEHHMM O NPUMEHEHUUM K HECOBEPIICHHOJIETHEMY
OOBHHSIEMOMY MPUHYIUTEIBHON MEpbl BOCIMTATEIBHOIO BO3JEHCTBUS BIPABE
BO3JIO)KUTh HA CIEHHAIM3UPOBAHHOE YUYPEXKICHHE JUIsl HECOBEPIIECHHOJIETHHUX
KOHTpPOJIb 3a HCIIOJIHEHHEM TpeOOBaHUM, MPEAyCMOTPEHHBIX NPUHYIUTEIBHON
MEpOU BOCIIUTATEIBHOTO BO3IECHCTBHS.

5. B ciayyae cuCTEMaTH4ECKOTrO HEMCIOJHEHUS HECOBEPIICHHOJIETHUM 3THX
TpeOOBaHUIl CyJ 1O XOJATaWCTBY CHELMAIU3UPOBAHHOIO YUPEXKICHUS Ui
HECOBEPILICHHOJETHUX OTMEHSET INOCTAHOBJIEHUE O IPEKPAIIECHUH YTOJIOBHOTO
IIpECIENOBaHNA W NPUMECHEHUM MPUHYAUTEIBHOM MEpPBl BOCIIMTATEIBHOTO
BO3JEUCTBHS U HAIpPaBIAET MaTepUanbl YrOJIOBHOIO JEJIa PYKOBOLUTEIIO
CIIEACTBEHHOIO OpraHa WIM HA4YaJIbHUKY OpraHa Jo3HaHus. JlanbpHenmee
IIPOU3BOJACTBO II0 YIOJIOBHOMY €Iy IMPOMOJIKAECTCS B IOPSAAKE, YCTAHOBICHHOM
4acThlO BTOpou HacTosmero Kongekca.

6. IIpekpaleHre yrojaoBHOTO MPECIEAOBAHNS 110 OCHOBAHMSM, YKa3aHHBIM B
4acCTU IIEpBOM HACTOAILEW CTaTbU, HE JOIYCKAETCs, €CIIM HECOBEPLICHHOJICTHUN
10JI03pEBAEMbIi, OOBUHIEMBI WJIM €T0 3aKOHHBIM MpPEICTaBUTENb MPOTHB 3TOTO
BO3PAXKAIOT.

Crarbs 428. YuacTue 3aKOHHOTO NPEACTABUTEIA HECOBEPIICHHOJIETHET 0
MOACYAUMOI0 B CYyAeOHOM 3aceaHUuM

[Ipu pemeHun Bompoca O BBI30BE B CylneOHOE 3aceJaHuE 3aKOHHOIO
MPEJACTABUTEIISI HECOBEPIIICHHOJIETHETO MOACYIUMOTO CJIEAYeT UMETh B BUJY, UTO
conepxkamuiics B 1. 12 ct. 5 YIIK nepeuens Jinil, KOTOpble MOTYT ObITh 3aKOHHBIMU
MPEJACTABUTEIISIMU, SIBIIICTCS MCYEpnbIBalOUM. EcCiM HECOBEpIICHHOJETHUN HE
UMEET pOoJuTeNeH U MPOKUBAET OJNH WJIU Y JIUIA, HE HA3HAYCHHOTO Ha KM
00pa3oM ero ONneKyHOM HJIM TMOMEUUTEIEM, B KaU€CTBE 3aKOHHOTO MPEACTABUTENS
HECOBEPILIECHHOJETHETO CYJl JOJUKEH BBbI3BaTh NMPEACTABUTEINS OpraHa OMEKH WIIU
MONEYUTEIbCTBA, HESIBKA KOTOPOrO HE IMPUOCTAHABIMBAET PACCMOTPEHUS JIENa,
€CJIM CyJ] HE HaMJIET €ro y4acTue HeOOXOIUMBIM.

Ecnu nuno, coBepmmBiiee npecTyIsieHue B Bo3pacte 10 18 yer, Ha MOMEHT
paccCMOTpEHHUs Jieflia B CyJe JOCTUTHET COBEPIICHHOJETHS, (QYHKIUU 3aKOHHOTO
npeacTaBuTeNs npekpamatrcs. OIHako 3TH QYHKIIMH MOTYT OBITH MPOJIOJKEHBI
MIpU OPUHSATHUU CYAOM PELICHUS O paCIPOCTPAHEHUU Ha JInIl B Bo3pacte oT 18 1o 20
JIeT coziepKaiuxcs B 3akoHe (cT. 96 YK) nosoxeHuit 06 0COOEHHOCTSAX YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHUX.

XKanoba gomymieHHOro K Yy4YacTUIO B J€Ji€ 3aKOHHOTO TMIPEICTABUTEIS
HECOBEPILIEHHOJIETHETO OCYX JAEHHOT0, KOTOPHIM K MOMEHTY MTPOBEPKHU JieJia B Cye
KACCAllMOHHOM MHCTAHIIMM HCIOJHWIOCH 18 JeT, MOAJIeKUT PaCCMOTPEHHIO B
KAaCCAllMOHHOM TIOpS/JIKE.

[Ipu3zHaB HEOOXOAMMBIM JOMPOCHTH 3aKOHHOTO TMPEACTABUTENS B KAaYECTBE
CBUJIETEIS, CyJl BBIHOCUT 00 ATOM OTMpe/eieHUE U PA3hICHICT €My TTOJIOKEHUS CT.
51 Kouctutyuuun P® u u. 4 ct. 56 VYIIK. B cayuae pompoca 3aKOHHOTO
MPEICTABUTEINSI OH MPEAYNPEkKIAETCS 00 YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a
Jlayy 3aBEIOMO JIOKHBIX MTOKA3aHUM.

[Ipu nompoce 3aKOHHBIN MPEACTaBUTETh 00JadaeT MPAaBaMH CBUICTEIIS.
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O nossTHH "3aKOHHBINA NPEACTAaBUTEND" CM. KOMMeHTapui K cT. 5 YIIK.

Crarbs 429. YjaajeHue HeCOBEPUICHHOJETHEr0o MOJACYAMMOro M3 3ajia
Cy/1e0OHOT0 3aceqaHus

1. Tlo xomaTalicTBY CTOPOHBI, a TaKXe MO COOCTBEHHON HWHUIIUATHBE CY]
BIIPaBE MPHUHATH PEIICHUE 00 y/IaJleHUH HECOBEPIIEHHOJIETHETO MOJICYIUMOI0 U3
3ajla Cy/leOHOro 3acefaHus Ha BpPEeMs HCCIEIOBAHUS OOCTOSTEILCTB, KOTOPHIC
MOTYT OKa3aTh Ha HETO OTPUIATEILHOE BO3/ICUCTBUE.

2. ITocne Bo3BpallleHHs] HECOBEPIIIEHHOJIETHETO MOJICYAUMOTO B 3aJ1 CYJA€OHOTO
3acefaHusl MpeCeNaTeIbCTBYIONIUMN CcOo00IaeT eMy B HEOOXOAMMBIX 00BEME U
dbopme comepkaHWe CyaeOHOrO pa30oMpaTenbCTBa, MPOWCIICANIETO B  €r0
OTCYTCTBUE, U MPEJICTABIISIET HECOBEPILICHHOJIETHEMY MOJICYAUMOMY BO3MOKHOCTh
3a/1aTh BOIPOCHI JIUIaM, JOMPOILICHHBIM B €TI0 OTCYTCTBUE.

C Y4CTOM BO3PACTHHBIX 0coOeHHOCTEH IMOAPOCTKOB CYIIC6HO€ pa36I/IpaT€J'IBCTBO
AOJIKHO ITPOBOAUTHCA B YCJIOBHUAX, HCKIIIOYAIOIIHUX BO3MOKHOCTE OTPHULATCIIBHOT'O
BOBI[GI‘/IICTBI/IH Ha HCCOBCPIICHHOJICTHUX IIOACYAUMOI'O, IIOTCPIICBIICTO, CBUACTCIIA,
OCOOEHHO 110 ACJIaM O ITOJIOBBIX IMPCCTYINICHUAX.

y‘lI/ITBIBaH, YTO BBIICHCHHC OTACJIBHBIX 00CTOSTCILCTB JcJda MOXCT
OTPHULATCIIBHO ITOBJIMATH HA 9TUX JINI, CYJAbI B KaAKJI0OM CJIY4acC NOJIKHBI 06CY)KIIaTI>
BOIIPpOC O H€O6XOI[I/IMOCTI/I IMPUCYTCTBUA HCCOBCPIICHHOJICTHUX B 3aJi€ Cyaa IIPpH
HCCICAOBAHNU TaKHNX 00CTOSATEIBCTB.

Crartbs 430. Bonnpocsl, paspemaeMbie CyA0M IPU MOCTAHOBJICHUU NIPUTOBOpPA
B OTHOLLICHUM HECOBEPUICHHOJIETHEI0

1. Ilpr moOCTaHOBIEHHHM TNPUTOBOPA B OTHOLIEHWH HECOBEPIIEHHOJETHETO
MOACYIUMOTr0 CyJ Hapsly C BOIpOCaMH, YKa3aHHBIMHU B cTathe 299 HacTosuiero
Kogekca, 00si3aH  pemuTh BONPOC O  BO3MOXXHOCTH  OCBOOOXJIEHUS
HECOBEPILEHHOJIETHETO OJACYAUMOr0 OT HaKa3aHUs B CIIy4asix, IPEeIyCMOTPEHHBIX
cratbeir 92 VYromoBHoro kojaekca Poccuiickori depeparuu, aU00 YCIOBHOTO
oCyXJeHHs, J1M00 HA3HAUCHUS €My HaKa3aHWs, HE CBSI3aHHOTO C JUIICHUEM
cBOOO/IBI.

2. B cayyasx, npeayCMOTPEHHBIX YacThiO MEPBOM HACTOAIIECH CTaTbU, CY]I
YKa3bIBaET, Ha Kakoe CHEeHUaIn3uPOBAHHOE YUPEKICHHE TUIS
HECOBEPIICHHOJETHUX BO3JIATa€TCsl OCYIIECTBIECHUE KOHTPOJSA 32 IOBEINCHUEM
OCYKJEHHOTO.

Bonpocel u 3aganus:

1. Tlopsimoxk  MPOW3BOJACTBA 1O  YrOJOBHBIM  Ji€laM B OTHOIICHUHU
HECOBEPIIICHHOJICTHUX U BBIJICIICHUE UX B OT/ICTLHOE MPOU3BOICTBO.

2. OcobeHHOoCTH  mpeaMeTra  JOKa3bIBaHWS MO  YTrOJIOBHBIM  JieJam
HECOBEPIIICHHOJICTHHX.

3. OcobeHHOCTH 3anepKaHUsl HECOBEPIIEHHOJIETHETO U M30paHUsl K HEMY MEpHI
IpPECEeUYCHHUS.

4. Oco0eHHOCTH BbI30Ba U JIONIPOCA HECOBEPIIICHHOJIETHETO.
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5. Yuyactue 3alIUTHUKOB M TEIAaroroB MpH MPOU3BOACTBE MO YTOJOBHBIM Ji€JaM
HECOBEPILIEHHOJIETHUX.

6. IIpekpaleHue yrojioBHOTO MpeciieJOBaHUSI ¢ TPUMEHEHUEM MPUHYIUTEIbHOM

Mephl BOCIIUTATEILHOTO BO3JCHCTBUS.

[IpeameT noka3pIBaHUS 1O JIejaM O MPECTYIICHUIX HECOBEPIICHHOIETHUX

8. CynebHoe pa30upaTenbCTBO M0 AesiaM O MPECTYIVICHUSX HECOBEPIICHHOJIETHUX

9. VYyacTue 3aKOHHOTO MPEJICTABUTENSI HECOBEPIICHHOJETHEro MOJICYJIUMOIo B
CyZeOHOM 3aceaHuH.

10.Y nanenuie HeCOBEPIICHHOJIETHETO MOACYANUMOI0 U3 3ajla CyIeOHOTO 3aceaHusl.

11.Bonpocsl pa3pemniaemMble CyJOM MPHU MOCTAHOBICHUHN MPUTOBOPA B OTHOIICHUU
HECOBEPIICHHOJIETHETO.

12.0OcBoOOXIEHUE CYIOM HECOBEPUICHHOJETHETO MOJACYJIUMOr0 OT YTrOJOBHOU
OTBETCTBEHHOCTH C TMPUMEHEHHEM TNPUHYIUTEIbHBIX MEP BOCHUTATEIHLHOTO
XapakTepa.

13.0cBoOOXIeHNE CYy/IOM HECOBEPIICHHOJETHETO MOJACYAUMOTO OT HaKa3aHUS C
OPUMEHEHUEM MPUHYAUTEIbHBIX MEp BOCIHUTATEIbHOIO BO3JEHCTBUS WM
HAlpaBJICHUEM B  CIELHMAIBHOE  YYEOHO-BOCIMTATEIBHOE  YUPEXKICHUE
3aKpBITOTO THUIIA.

14.YcnoBuss U OCHOBaHUS NPUMEHEHHUS NPUHYIUTENBHBIX MEP MEAULMHCKOTO
XapakTepa.

15.1TpaBuia Ha3HAYEHUS IPUHYAUTENBHBIX MEP U UX BUJIbI B cOOTBETCTBUU ¢ YIIK.

16.Bo30yxaeHne W TOPSAOK NPEIBAPUTEIBHOTO CIEACTBUS IO JaHHBIM
KaTeropusiM YTOJOBHBIX JIE.

17.0xoHYaHue NpeIBapUTEIbHOTO CIEICTBHS.

18.TToaroToBKAa K CyACOHOMY 3aCEeTaHMIO U pa3OUpaTeILCTBO B cyae. OnpeneneHus
CyJa MO JaHHBIM KaTeTOPUSM YTOJOBHBIX JEIl.

19. Bomnpocsl, pa3peliaeMble Cy10M IpU MPUHSITHS PEIICHUS IO YTOJIOBHOMY JEITy.

20. [TocTanoByeHue cyaa, MOPSAOK €ro 00KaJIOBaHMUS.

21. IlpunyauTenbHble MEpbl MEAUIIMHCKOTO XapakTepa: MX BHJbI, IPOAJICHUE,

VM3MEHEHHUE U IpeKpalieHue B coorserctun ¢ YIIK.

22. IlpexpaieHue, 3MEHEHUE U MPOJJICHUE MPUMEHEHUE MPUHYAUTEILHOW MEpHI

MEAMIIMHCKOTO XapaKTepa.

23. B0o300HOBJIEHHE YTOJOBHOTO JIeJIa B OTHOIICHUH JIMIIA, K KOTOPOMY IPUMEHEHa

NPUHYAUTEIbHAS Mepa MEAUIIMHCKOTO XapaKkTepa.
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IIpakTnuyeckoe 3ansaTue Ne 33.

Leab npakTUyeckoro 3aHATHA — YIIIyOUTh U 3aKPENHUTh TEOPETUUECKUE
3HAHMSI, OJTYUYEHHBIC HA JICKIUU U B TIPOLIECCE CAMOCTOSITEIbHON paOOThl, TPUBUTH
HABBIKM YCTHOTO M3JIOKEHUS MaTepuara.

B pesynbraTe M3ydeHus TUCHUIUIMHBI HA MPAKTUYECKUX 3aHATUAX CTYJICHT
JOJDKEH:

3HATh — COJIEp’)KaHUE OCHOBHBIX MOHSATUN, MPUHIIUIIOB U MPOIECCYaTbHbIX
HOPM, PErJIaMEHTUPYIOIIMX  YTrOJIOBHO-IIPOLIECCYAJbHBIE  OTHOIIECHHS  I10
YTOJIOBHBIM JI€JaM B OTHOUIEHUHU OTIEIbHBIX KATETOpUW JUI Ha JOCYACOHBIX W
CyJ€OHBIX CTAAUSAX YTOJOBHOIO CYJIOIPOU3BO/ICTBA.

YMeTp — YBWOXKHUTEIBHO OTHOCUTBCA K TIpaBy M 3aKOHY, 0O0JaaaTh
JOCTAaTOYHBIM ~ yPOBHEM NPO(PECCHOHATBLHOTO  IMPABOCO3HAHUSA, TOJKOBATbH,
COOJII01aTh, UCIIONHATh, MPUMEHATH COOTBETCTBYIOIIME HOPUAMYECKHE HOPMBI B
MPAKTUYECKON JEeATEIbHOCTH, B TOM 4YHUCJIE KBAIMPUIUPOBATH IOPUANUYECKU
3HauYMMBbIE (haKTHI.

®opmupyemble kommnereHuun (wam ux vacru) — OIIK-2 cnocoben
MPUMEHSTH HOPMBI MAaTEPUATILHOTO U MPOIIECCYATTbHOTO TIpaBa MpY PEIICHUN 3a/1a4
npodeccuonanbHo  AestenbHocTH; OIIK-5 cmocoOeH Joruyeckd BEpHO,
apryMEHTHUPOBAHHO M SICHO CTPOUTh YCTHYHO M MHUCBMEHHYI0 pe€Yb C
€IMHOOOPa3HbIM U  KOPPEKTHBIM  HCHOJb30BaHUEM  MpOo(ecCHOHAIbHOM
topugudeckoit  nekcuku; OIIK-9 cmocoben moHUMATh NPUHIMIBL  PabOTHI
COBPEMEHHBIX MH(POPMALIMOHHBIX TEXHOJOTUN M KCIOIb30BATh UX ISl PELICHUS
3a/1a4 MpoheCCUOHAIBHOM JIeITEIbHOCTH.

AKTYaJIbHOCTh Te€Mbl 3aKJIIOYAETCA B M3YYEHUU MPOOJIEMBbI COOJIIOICHHUS
npaB JUYHOCTH JIAHHOW KaTErOpud Ha pa3JIMYHBIX CTAUAX YTrOJOBHOTO
CYJIOIIPOU3BOJICTBA. .

Teoperuuyeckas 4acThb:
JleficTBrE yrOJ0BHO-TIPOLECCYABHOTO 3aKOHA IO KPYTY JIML] ONPEAEISAETCS IPEXKIE
BCETO MPUHLMIIOM PAaBEHCTBA BCEX Iepes] 3aKOHOM U cyaoM (cT. 19 Koncrurynun
P®). B cuiny gaHHOro mpUHLHUIA YTOJOBHO-MPOIECCYaIbHbIA 3aKOH JEHCTBYET
OJIMHAKOBO B OTHOIIICHWH BCEX, HEB3UpAs Ha MOJ, pacy, HAIMOHAIBLHOCTH, S3BIK,
IIPOUCXO0KIEHNE, UMYILIECTBEHHOE U JOJDPKHOCTHOE MOJIOKEHNE, MECTO KUTEIBCTBA,
oOpa3oBaHME, OTHOILIEHHWE K PEIUTud, YOSKIEHUS U Jpyrue OOCTOSTENbCTBA.
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OpHako JeiicTBHe 3aKOHA T10 JIMLaM MOXKET 0a3upoBaThCs HE TOJIBKO Ha MPUHITUIIE
PaBEHCTBA, HO U HA HEKOTOPBIX UHBIX OCHOBAaHUSX. M3BATHS U3 3TOTO NMPUHLINIA U,
COOTBETCTBEHHO, PAa3JIMYHOE JIEUCTBUE YTOJOBHO-IPOLECCYATbHOIO 3aKOHA I10
JUIAM JOIMYCKAIOTCSl TaKXKe€ B CHIIYy psjia MyOJIMYHO-TIPABOBBIX MHTEpEcOB. Tak,
JIOJDKHOCTHOE TIOJIOKEHUE MOXKET O0YyCIlIaBlIMBaTh CJIY:KeOHbIii MMMYHUTET, T.C.
0COOBII MOPSIIOK MPOU3BOCTBA B OTHOIIEHUH PAJia KATETOPUNA JOJIKHOCTHBIX JIUII,
BKJIIOYAIONIMI  HEOOXOAMMOCTh  TOJNYYEHHs]  pa3pelieHUil  OmpelielIeHHBIX
WHCTAaHUMHA Ha NPOBEICHHWE B OTHOLIEHWH JTUX JIMI BCEX WIH HEKOTOPBIX
nporeccyaabHbIX AeicTBuil. Ciy>KeOHBIH IMMYHUTET O3HA4YaeT HEe MPHOOpeTeHne
TaKUMH JIMUAMU JIMYHBIX BBITOJ, @ FapaHTHIO 3(P(EKTUBHOCTH BBIIOJHEHHUS UMU
BaXXHEHIIINX TOCYJapPCTBEHHBIX U 001IeCTBEHHBIX (PyHKUIMH. CBOUM IOPUAMYECKUM
OCHOBAHMEM OH HMMEET HE MNPUHLHUII PABEHCTBA TPa)KJaH, a JIPyrue IMpPaBOBBIE
IPUHIUIBI - HE3aBUCUMOCTH CYAEH, pa3ieJeHusl BIacTe U JIp.

Crarbs 448. Bo30y:x1eHne yrojioBHOIo aeJia

JlaHHast CTaThsl yCTAaHABIMBAET HE TOJBKO MOPSAOK BO30YXKACHUS YTOJIOBHBIX
JIeN, KaK CIIEAyeT W3 €€ Ha3BaHWUsA, HO TaKKe MOPSIOK NPUBJICUEHUS B KAYECTBE
OOBUHSIEMBIX JIMI, B HEH MEpPEUYMCICHHBIX, U MOPAIOK HU3MEHEHUs OOBHHEHUS,
KOTOPOE MOJKET ITOBJIEYb YXYAUIEHUE MOJOKECHHUSI JINLA.

DneMEeHTaMHt 3TOr0 MOPSAJAKA SABIISTFOTCS:

- NPUHATHE COOTBETCTBYyroulero pemenus Ilpencenarenem CiencTBEHHOTO
xomurera P® nmubo ¢ ero cormacus (m. m. 1, 2, 3-8, 12, 13 - 14 u. 1 KOM. CTaTbH),
ucnoaHsonuM oos3anHoctu [peacenarens Cnencrsennoro komurera PO (1. 2.1),
PYKOBOJIUTENEM CIEACTBEHHOTO oprana CnencreeHHOro komurera PO no cyobsekty
P® (. n. 9, 11) 1160 B OTHOLIEHUH MPOKYpOpa pailoHa, ropoja, MPUPABHEHHBIX K
HUM MPOKYPOPOB, PYKOBOJUTEJS U CIIEOBATEINS CIEICTBEHHOTO OpraHa 1o paiioHy,
ropoiy, a TaKXe aJBoKaTa - pPYKOBOAMUTEIEM CJEICTBEHHOTO0 OpraHa
CneactBennoro komutera P® mo cyobexkty P®D; B OTHOIIEHWH BBIIECTOSAIINX
IIPOKYpPOPOB, PYKOBOAMTENIEH M CIIEIOBATENEH BBIIIECTOAIIMX CJEICTBEHHBIX
opraHoB - [Ipeacenarenem CieacrBeHHoro komureta PO unu ero 3amecturesneM (11.
10);

- IIPEABapUTENIBHOE  IIOJYYEHHUE COOTBETCTBYIOIIMM  PYKOBOJIUTEIEM
CJIEICTBEHHOI'O OpraHa mepe] MPUHATHEM TaKOTO PEIICHHs 3aKII0YEHHs 0cOO0M
kosuteruu u3 Tpex cyaeit BC PO (. m. 2, 2.1 4. 1 koM. cTaThu) O HAJTUYHH B JCSTHUN
I'enepanbHoro npokypopa P® wmm Ilpencenarens CrnenctBenHoro komurera PO
MPU3HAKOB MPECTYIUICHHUS;

- npenaBapuTenbHOe mnoiydeHue corjacus Cosera @expepauuu UM
[NocynapctBenHoit [{ymer @enepanbnoro Cobpanus P® (. 1 4. 1 koM. cTaTbn),
Koucrurymmmonnoro Cyma P® (m. 2), cooTBercTBYyIOLIEH KBadu(UKAIMOHHON
KoJuTeruu cyaen (m. m. 4 - 5).

He nonyckaercs Bo30y>kJeHHEe B OTHOIIEHUU CYJbU YTOJOBHOIO JeJia MO CT.
305 YK (BbiHECEHME 3aBEIOMO HEMPABOCYAHBIX MPUTOBOPA, PEIICHUS WM UHOTO
CyIeOHOro aKkTa) B cilyyae, KOr/la COOTBETCTBYIOIIMM CyZ€OHbII aKT, BBIHECEHHBIH
3TUM CyJIbEW, BCTYNHJ B 3aKOHHYK CHUJIYy M HE OTMEHEH B YCTaHOBJIEHHOM
IpoLecCyalbHbIM 3aKOHOM MOPSIKE.
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HenpukocnoBennocts wieHam CoBera depepani rapaHTUPYETCsl TOJIBKO B
TEUEHHUE CPOKA MX MMOTHOMOYHIA.

3akitoueHne koJjuierud u3 Tpex cyiaed BC PO o Hanmuuuu B JI€STHUM
['enepansHOro npokypopa P® wnm I[lpencenarens CrnencrBeHHoro komurera PO
MIPU3HAKOB MPECTYIUIEHUS, O KOTOPBIX TOBOPUTCS B MyHKTax 2, 2.1 wactu 1 u B
yacTu 6 HACTOSILIEH CTAaThH, IO CBOEH FOPUIMYECKON MPUPOJIE €CTh HE YTO HHOE,
KaK pa3pelieHue cy/ia Ha BO30Yy>KJEeHUE YTOJIOBHOTO Jiefia, IM0O0 MPUBJICUCHHE U
B KauyecTBe OOBHHSIEMOTO, JMOO W3MEHEHHUE MPEIbsIBIECHHOTO OoOBHHEHHS. [lo
CMBICITy 3aKOHA 3aKJIIOUCHHE JIOJDKHO OBITh MOTHBHUPOBAHHBIM U MOXKET OBITH
oOxanoBaHo. CoryacHo 4. 2 KOM. CTaThU paccMoTpeHue kosuierueit cyneit BC PO
npeactasnenus [Ipencenarens CneactBeHHoro komurera PO uinm nCnoaHsSIONIEro
obsizanHoctu [lpencenatens CneactBeHHoro komurera P® mnpoBogutcs B
cyneonom 3acenannu. CyneOHoe 3ace/lanie MPOU3BOIUTCS MO OOUIUM MpaBUJIaM,
npenycMoTpenabiM YIIK, B ToM uyuciae ¢ BeleHHEM MNPOTOKOJIa CyneOHOTO
3acefaHus. B cOOTBETCTBUU C KOHCTUTYIIMOHHO-TIPABOBBIM CMBICIIOM 4. 2 CT. 448,
BbIsIBIIEHHBIM KC P®, conmepraiascs B HEMl HOpMa BO BCSIKOM CITy4ae HE MOXKET
paccMaTpUBaTHCS KaK UCKIIFOYAKOIIAsl y4aCcTUE JIULA, 3asIBUBLIETO O COBEPLICHHOM
B OTHOIIEHUU €T0 MPECTYIUVICHHH, B CYJeOHOM 3aceJaHuu TPHU PaCCMOTPEHHUU
COOTBETCTBYIOILIETO MPEICTABICHUS MPOKYPOPA U MPETISITCTBYIOMIAS 00>KaIOBAHUIO
TUM JIMIOM 3akioueHust cyaa. Cyn, naBas 3akilOueHHWe O HaIuduud JH0OOo
OTCYTCTBUM B JICMCTBUSX JUIA MNPU3HAKOB NPECTYIUICHUS, IMPOBEPSET JIUIIb
JIOCTAaTOYHOCTh TPEJICTABICHHBIX JaHHBIX, YKA3bIBAIOIIMX HA 3TU TPU3HAKU, U
MPAaBOMEPHOCTh YTBEPXKJICHUS O HAJIWYMU OCHOBAaHUM i1  BO30YKICHUS
YTOJIOBHOTO TPECIICIOBAaHMSI B OTHOIICHUM JIMI[A U HE BIPaBE JE€JaTh BBIBOIBI,
KOTOPBIE MOTYT COAEPAKATHCS TOJIBKO B UTOTOBOM PEIIEHUHU MO YTOJOBHOMY €Y.

[Ipencrasnsercs, uro uckmoueHue O3 "O BHECEHUN U3MEHEHUN B OTAECIbHbIC
3aKOHOJaTeIbHbIe aKThl Poccuiickont ®enepanmui B CBs3u ¢ patuduxanuei
KouBenmuu Opranuzanuun  OO0benvHeHHbIX Haruii mpoTuB  KOppymiuu  OT
31.10.2003 u KonBeHimu 00 YroJIOBHONH OTBETCTBEHHOCTH 3a KOPPYILUIO OT
27.01.1999 u npunstuem denepanpHoro 3akoHa "O NpOTUBOAECHCTBUU KOppynuuu"
U3 KOM. CTaThH TaKOTO yCJIOBUS BO30YXKICHUS YTOJOBHOTO JIejia WIIM MPUBIICYCHUS
B KauecTBe OOBUHsEMOro B oTHouieHWU udiieHOB CoBera depepainuu, IEMyTaToB
['ocynapcTBeHHOU Jy™mpbl, Cyleu, JETyTaTOB 3aKOHOJATEIbHBIX
(mpeacTaBUTENBHBIX) OPraHOB TOCYAapCTBEHHOM BiacTH cyObekTa Poccuiickoit
denepanyiu, NPOKYpOPOB, PYKOBOAUTEIICH CIEACTBEHHBIX OPraHOB, CJIEI0BATEIICH,
aJIBOKaTOB, KaK MPEABAPUTEIHHOE MTOTYYCHUE CYIeOHOI0 3aKJIIYEeHHUS O HAJTUUNU
B MX JCHUCTBUSIX MPHU3HAKOB MPECTYIUICHMS, HEe OyJeT peajlbHO CIOCOOCTBOBAaTh
yCUJIEHHUIO O00pbhObl ¢ Koppymmued. HampotuB, cyaeOHBIM KOHTPOJIL Hal
BO30YXKJIEHUEM YTOJIOBHOTO JieJIa B OTHOIIEHUH YKa3aHHBIX JIUI] TPU3BaH OTPaIUTh
X MYOJIMYHYIO MPOIECCYaIbHYI0 CaMOCTOATEIBHOCTh, KOTOpas HEeoOXoauma B
HEISAX COXPAHEHUS UMHU TOOPOCOBECTHOCTU U 3(PHEKTUBHOCTH, B TOM YHUCIE TIPU
MPOTUBOJICHCTBUM KOPPYIIIMM B CAMHUX [PABOOXPAHUTEIBHBIX U CYyIeOHBIX
opranax. Cnenyer yuutbiBath, 4T0o KC P® panee chopmynupoBasi mo ITaHHOMY
BOIPOCY TPABOBYIO MO3MITMIO, COTJIACHO KOTOPOW TaKO€ YCIOBHE BO30YXICHUS
YTOJIOBHOTO JIeJia WU MPUBIICYEHUS B KAYECTBE OOBUHSIEMOTO B OTHOIIIEHUH CY/IbH,
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KaK 3aKIIOYeHHE KOJUIETUU CYJeH, BBICTYyaeT B MeEXaHH3Me OOecnedeHus
WHCTUTYTa HENPUKOCHOBEHHOCTH CYJEH B KAa4€CTBE OJHON U3 JOMOJIHUTEIbHBIX
rapaHtuii (Hapsiy € corjlacueM KBaJu(UKAIIMOHHOM KOJUIETUU CyAe) Hux
KOHCTUTYLHMOHHBIX NMPaB, B TOM YHUCJE MpaBa Ha cyneOHyto 3amuTy. OTKa3 oT
NMoJ00HOM TrapaHTHUU B OTHOIIEHUU MPOKYPOPOB, PYKOBOJIUTENEH CIIEICTBEHHBIX
OpraHoB, ClieJJoBaTeIeH 1 aJIBOKATOB HEIEIEecO00pa3eH elie U IOTOMY, YTO CTaBUT
MIEpPBbIC TPU KATETOPUU JHI] B XYJIIEE MOJ0KEHUE N0 CPABHEHUIO C aJBOKATAMU,
JUIl KOTOPBIX TapaHTUX NPOTHB HE3aKOHHOTO IPOBEICHHS B OTHOLICHUM HUX
CJIEJICTBEHHBIX JIeUCTBUU mpeaycMoTpeHbl 4. 3 cr. 8 @3 ot 03.05.2002 "OO6
aJIBOKaTCKOM JESITENbHOCTU U ajBokarype B Poccuiickoit @enepaunn". Ilpu sTom
HEb3d HE NPUHUMAaTh BO BHHUMAHHME, YTO KOHCTUTYLIMOHHAS MPABOMEPHOCTh
YCTAHOBJICHUSI TAKOW IOPUIMUECKOM 3allUThl aiBoKaToB noaTrBepxkaeHa KC PO.

KC P® wyxkazan, yro "..dacte mepBas crtateu 175 VIIK Poccuiickoi
denepauuy, ONpenesss NEUCTBUS CIIEIOBATENsl B CIIy4ac BBIABICHHS B XOJE
IIPEIBAPUTEIIBHOTO CIEACTBUS OCHOBAaHUM [UJII W3MEHEHUS IPEAbSIBICHHOIO
OOBHHEHUS, HE OTOBAPUBAET CIIEUATBHO BO3MOXKHOCTh BEIHECEHUSI TIOCTAHOBJICHHUSI
O TPUBJICYEHUU JIMIA B KayecTBE OOBHMHSIEMOIO B CBS3UM C COBEpIICHHUEM
IPECTYIJIEHUSI, OTHOCUTEIBHO KOTOPOI'O YIOJOBHOE JI€JI0 HE OBLIO BO30YXKAECHO.
Hanpotus, ona npeanoiaraeT HEOOXOJUMOCTb COOJIIOIEHUS B TAKOM CTy4yae OOLINX
nosioxkeHut crareit 171 u 172 VIIK P®, pernameHTupyromux npuBiedeHUE JIUIA B
KadyecTBE OOBUHSEMOrO 10 paccieyeMOMYy YTOJIOBHOMY JIely, a Takxke crateit 140,
146 u 153 VIIK Poccuiickoit @eneparnuu, B CHIy KOTOPBIX NpPU HATUYUU
JIOCTATOYHBIX JIaHHBIX, YKA3bIBAIOMIMX Ha MPU3HAKU MPECTYIUICHHS, JOKHO OBITh
BBIHECEHO IIOCTAHOBJIEHHWE O BO30YXKJIEHUU YTOJOBHOTO Jelia, KOTOpOoe IMpHU
HaJIMYUU JIPYTUX YTOJOBHBIX JIE€J O COBEPIIEHHBIX TEM XK€ JIMIIOM MPECTYIIEHUAX
MOKET OBITh COEIMHEHO C HUMU B OJHOM Ipou3BoicTBe". Tem He MeHee 10 CMBICITY
4. | KOM. CTaThU B OTHOIIEHUU JIUII, YKa3aHHBIX B 4. | cT. 447, mpu oOHapyKeHUU
IIPU3HAKOB COBEPIIEHHOTO NPECTYIUIEHUS U TIOCIIE BBIITOJIHEHUS psAla JEUCTBUM 110
IPEOAOJCHUIO UX CIYKEOHOI0 MMMYHHUTETAa MOXET OBbITh MPUHATO PEIICHUE O
IOPUBJICYCHUH B KadecTBe OOBHMHSIEMOro 0€3 MpelBapUTEIbHOTO BBIHECEHUS
MIOCTAHOBJICHUS O BO30OYKJCHUH JIeJia - IPU YCIOBUHU, €CJIM YTOJIOBHOE JIEJIO paHee
ObLIO BO30YX/I€HO B OTHOILIEHUU APYTUX JIUII U T.JI.

Crarbs 449. 3agepxanue

JlaHHasi cTaThsl CYIIECTBEHHO PACIIUPSET TapaHTUHU HENPUKOCHOBEHHOCTH
JMYHOCTH HA3BAaHHBLIX B Hel aull. Tak, B coorBeTcTBUU ¢ II. "0" 4. 2 c¢1. 19 ®3 "O
craryce wieHa CoBera Penepauuu U craryce aemnyrara l'ocygapcTBeHHOU J{yMbl
®enepanbHoro CoOpanust Poccuiickoit depeparun” uinen Copeta denepanuu,
nenytat ['ocymapctBeHHOM JlymMbl MOryT OBITH 33J€pXKaHbl € COIJIACHS
cooTBeTcTBYIOIIEH nanarsl OenepanbHoro Cobpanus PO. B cooTBeTcTBUM XK€ C
JAHHOW CTaThbeW 3amper Ha uX 3ajaepkanve B mnopsake cr. 91 VIIK PO (3a
UCKJIIOYEHUEM CIIydaeB 3aJIepKaHusl HAa MECTe MPECTYIUICHUS) SBISETCA
abcomoTHbIM. BMmecTe ¢ Tem cornacHo 4. 4 ct. 17 @3 "O6 opranax deaepanbHOi
ciryx0b1 6e3omacHocTy B Poccuiickoit Deaepanun’ npy UCTIOTHEHUN COTPYTHUKOM
opranoB denepanpHOil CiIy’kObl 0€30MACHOCTH CIIY)KEOHBIX OO0S3aHHOCTEH €ro
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3afepkanue 0e3 opUIMAIBHOTO MpeAcTaBUTENs opraHoB denepanbHON CIyxKObI
0e30MacHOCTH WJIM pelleHusi cyaa He jaomnyckaercs. llpencraBnsercs, 4To
MPUOPUTET B ATUX cyyasx umeror Hopmbl YIIK.

Crarbs 450. Ocob0eHHOCTH M30paHHUs MepPbI NpPecevYeHnsl U MPOU3BOACTBA
OT/JEJILHBIX CJeICTBEHHBIX AeMCTBUH

Yactb 1 KOM. cTaThu yCTaHABIMBAET 00I1II€€ MPABUIIO O TOM, YTO CIIEJCTBEHHBIE
Y UHBIE TPOTIECCYaATTbHBIE IEHCTBUSI B OTHOIIICHUH JIUIIA, 00JIaat0IEro CIIy>KEOHBIM
MMMYHHUTETOM, MIPOBOJIATCS B OOIIEM MOPSAAKE (C UBBSITUIMH, YCTAHOBICHHBIMHU CT.
449), ecam 5TO JUIO MPHOOPENO CTATyC MOI03PEBAEMOr0 WM OOBHUHSIEMOTO B
cooTBeTcTBUHU cO cT. 448 VIIK.

Korma nannoe numo eme He nMeeT GopMaTbHOTO MOJI0KEHHUS TI0/I03PEBAEMOTO
WM OOBUHSIEMOT0, TO T€ MPOIIECCyaIbHBIE IEUCTBUSA, KOTOPBIE TPEOYIOT CY1e€0HOTO
pa3pelieHus, IPOBOAATCS B MOPSAKE, TPEAYCMOTPEHHOM 4. 1 cT. 448. D10 Takxke
O3HAYaeT, B YaCTHOCTH, YTO B OTIMYHUE OT OOIIETO MOpsiaKa (MIPeAyCMOTPEHHOTO CT.
ct. 108, 165 VIIK) cynebHoe pasperieHrue MoJdyd4aeT COOTBETCTBYIOIIHIA
pykoBoautens CO, a HE caeaoBaTENb.

W3bsTHs U3 yKa3aHHOTO BBIIIE MpaBWIa YCTaHOBJIEHBI B CT. 449 (3amper
3aJiepKaHusl HEKOTOPBIX JIMI) U 4. 4. 2 - 4 cT. 450. B vactax 2 - 3 koM. cTaTbu
MPEAYCMOTPEHO TMOJYYEHUE JOMOJHUTENBHOTO PA3pPEIICHHUS ONPEACICHHBIX
OpraHOB Ha MCIOJIHEHUE YK€ MPUHIATOrO0 CyAeOHOro pemeHus o0 u30paHuu
3aKJTIOUEHHMS TIOJ CTPaXxy, a B 4acTu 3 emie U oObicka. [Ipu 3TOM B 4acTu 2 KOM.
CTaThbU OCOOBIN MOPSAOK UCIIOTHEHUS! 0ObICKA B OTHOLIEHUU cyAel uckimodeH O3
or 24.07.2002 "O BHECeHMM W3MEHEHH W JONOJHEHUHA B YTOJOBHO-
npoueccyalibHbii kKojeke Poccuiickoit deaepanun', a B KOPPECIOHAUPYIOLIEH C
Hel 9acTH 4 KOM. CTaThH 3aKOHOAATENb "'3a0b11" HCKIIOYNTE CI0Ba "Miu oObIcKa",
KOTOPBIEC HE IOJKHBI IPUHUMATHCSI BO BHUMAHUE TTPU IPUMEHEHUH TAHHBIX HOPM.

B koM. cratpio 26.04.2007 @3 N 64-®d3 Obu1 BBeAeH nyHKT 4.1, a @3 or
24.07.2007 N 214-®3 B HEro BHECEHBI MTOMPABKU. ITOT IYHKT MPEIyCMaTPUBACT,
YTO B OTHOILIEHUU 3apETUCTPUPOBAHHBIX KAHAUAATOB B JIEMyTaThl U B IIpe3uaeHThI
P® MoxeT ObITh BO30YKIECHO X0IaTailiCcTBO 00 U30paHUU MEPHI IPECEUCHUS B BUJIE
COZIEpKaHMs TMOJ| CTpaked HE TOJBKO CJEJO0BATEIEM, HO M JO3HABATEJEM.
Bo3Hukaer Bompoc O TOM, Kak XOJAaTaliCTBO MOXET OBbITh BO30YXKIEHO
no3HaBateneM, eciau coryiacHo cr. 151 VIIK (m. "6" 4. 2 u . 7 4. 3) mo 3Toi
KaTeropuu Jied MpeIBapUTEIbHOE pacClieIOBaHUE BCETJa OCYIIECTBIISIETCS
cnenoBarensiMu CrenctBeHHOTo komuteTa PO. [Ipencrapngercs, 4To 103HaBaTENb
HE BIpaBe BO30YXJaTh TAKOE XOAaTaHCTBO.

[Ipumenenue B oTHomieHuu uieHOB CoBera @Deaepaluu U ACMyTaTOB
I'ocynapcrBeHHOM JlymMbl MEPBI MPECEUECHUS B BUJEC AOMAILHEr0 apecra J0JDKHO
MPOU3BOJMUTHCS TaKXKE JIMIIb TIO0 CyneOHOMY pEIIEHHI0 W C COrjacus
cooTBeTcTBeHHO CoBeta denepanuu wm ['ocynapctBeHHOM [JyMmBbl.

B cootBetrctBum ¢ 4. 3 c1. 8 @3 o1 03.05.2002 "OO6 anBoKaTCKOM AeATEILHOCTH
u anBokatype B Poccuiickoil @enepanuu’ npoBeieHHE JIOOBIX CJIeICTBEHHbBIX
JAelCTBUII B OTHOIIIEHUH aJIBOKATa JOIMYCKAETCS TOJBKO HA OCHOBAHUH CyI€OHOTO
pelIeHus, MpUYeM HE3aBUCUMO OT TOTO, MPOU3BOMASTCS OHU B €ro >KUIIUILE WU B
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CIyKeOHOM MoMellleHUH, ObIJIO JTU B OTHOIICHUH €T0 BO30Y:KIE€HO YroJ0BHOE
JeJ0 U ObUI JM aJBOKAT NMPHUBJeYEeH B KadecTBe OOBHHAEMOI0 Ha OCHOBAaHUU
3akaouenns cyabu. Konctutynmonnsiii Cyn PO, paccMoTpeB AaHHBIM BOMPOC,
onpenenui, 4To HopMbl YIIK P® B NX KOHCTUTYIITMOHHO-TIPABOBOM HCTOJKOBAaHUU
B CUCTEMHOM E€JIMHCTBE C MOJIOKeHHAMHU TyHKTa 3 ctathu 8§ @3 "OO6 agBoKaTCKOM
JeATeNIbHOCTH W aaBokarype B Poccuiickoii ®enepaumu” HE NPEeANoararoT
BO3MOKHOCTh MPOU3BOJICTBA OOBICKA B CIY’)KEOHOM MOMEIICHUH aJ[BOKAaTa WIU
aJIBOKATCKOTO OOpa3oBaHus 0€3 MPUHATHS 00 3TOM CHEIHAIBHOTO CYyIeOHOTO
pelieHus.

Cratbsa 450.1. Oco0eHHOCTM NPOM3BOACTBA 00BICKA, OCMOTPAa M
BbIeMKH B OTHOIIIEHUM a/IBOKATA

1. OOBICK, OCMOTp ¥ BbIEMKA B OTHOILLIEHUH aJBOKATa (B TOM YHUCJE B )KHIIBIX U
CIIy’>K€OHBIX MOMEUICHUSIX, UCIIONb3YEMbIX UM JJISl OCYLIECTBJICHMS aJBOKATCKOM
NEATEIbHOCTH), BKIIIOYAsl CIIydad, IPELyCMOTPEHHBIE YacThIO IISATOM cTaTbu 165
HacTosmero Koaekca, mpousBoasTcs TOJIBKO MOCIE BO30YXAECHUS B OTHOILIEHUU
a/ZIBOKaTa YrojOBHOI'O Jieja WIM IPUBJICYCHUS €r0 B KaUeCTBE OOBUHSIEMOIO, €CIIH
YrOJIOBHOE J€JI0 OBLIO BO30YXKIAEHO B OTHOLIEHUM APYTUX JHUI WU MO (PakTy
COBEpIICHUs JESHUSA, COJEpXKAIIEro MNpPHU3HAKA IIPECTYIUICHHS, B IOPSAKE,
YCTaHOBJICHHOM 4YacTbhIO IepBoi cTaTh 448 HacTosero Koxekca, Ha OCHOBaHUU
MOCTAHOBJICHUSI CYAbU O Pa3peIIeHUU MPOU3BOJICTBA OOBICKA, OCMOTpa U (WJIM)
BBIEMKH U B IPUCYTCTBUU 00ECIIEUMBAIOIIET0 HEMPUKOCHOBEHHOCTh NPEIMETOB U
CBEJICHUH, COCTABJISIONIMX aIBOKATCKYIO TailHy, YJeHa COBETa aJBOKATCKOM MaIaThl
cyosekta Poccuiickoit ®enepaiy, Ha TEPPUTOPUU KOTOPOTO MPOU3BOIAATCS
yKa3aHHbIE€  CJIEICTBEHHbIE  JEWUCTBHS,  WJIM  HMHOTO  IPEACTABUTEI,
YIOJIHOMOYEHHOTO MPE3UIEHTOM 3TOM aJBOKATCKOM ITaJIaThl.

2. B nmocTaHOBIEHUH CYAbH O pa3pelIeHuy MPOU3BOJICTBA OOBICKA, OCMOTpPA U
(uu) BBIEMKM B OTHOIICHHWM aJBOKaTa YKAa3bIBAIOTCS JAaHHBIC, CIIy)Kallue
OCHOBAaHMEM Il NPOU3BOJACTBA YKAa3aHHBIX CJICACTBEHHBIX NCHCTBHUM, a TaKkKe
KOHKPETHbIE OThICKMBaeMble 00BEKThL. M3bsATHE UHBIX OOBEKTOB HE JOIyCKaeTcs,
3a UCKJIIOYEHHEM IMIPEIMETOB U IOKYMEHTOB, U3BATHIX U3 000poTa. B xoae oObicka,
OCMOTpA U (UJTM) BBIEMKH B JKUJIBIX U CIYKEOHBIX TOMELICHUSX, UCIIOJIb3yEMBbIX JJIS
OCYLIECTBJICHHUSI aJBOKAaTCKOM JEATENBHOCTH, 3alpElIacTCsl M3BATHE BCETO
IIPOU3BOJICTBA aJIBOKATA IO JeJIaM €ro J0BepuTese, a Takxke (ororpadupoBaHue,
KMHOChEMKa, BHUJE03allUCh W HHas (uUKcauusi MaTepuasoB  YKa3aHHOTO
MIPOU3BOJICTBA.

3. Jlo BO30yXJeHUS B OTHOILICHWMU AaJBOKATa YrOJOBHOTO JieJa WU
NPUBJICUYCHHUS] €ro B KayecTBE OOBUHSEMOIO, €CJIHM YIrOJOBHOE [I€JI0 ObLIO
BO30YKJIEHO B OTHOLICHWM JPYTHUX JIML WM TO (PaKTy COBEpIUCHUS ICSIHUA,
COJIEpKAILET0 MPU3HAKU MPECTYIUIEHUS, U BBIHECEHUS CYJbEW NMOCTAHOBJIEHUS O
pa3peleHu IPOU3BOACTBA CIIECTBEHHOTO IEHCTBUS OCMOTP KUJIBIX U CITYKEOHBIX
NOMEIICHNI, HCIIONb3YyEMBbIX I OCYLIECTBICHHUS aJBOKATCKOM JESTEIbHOCTH,
MOKET OBITh NMPOU3BEJEH TOJBKO B Cllyyae, €CIM B YKa3aHHbBIX MOMEUICHHSIX
OoOHapy)XeHbl TMpPHU3HAKW COBEPILIECHUS MpecTyIuieHusa. B Takom ciiydae ocMoOTp
MecTa MpOUCIIecTBUA 0€3 ydJacTHs 4jeHa COBETa aJIBOKATCKOM Manarhl CyObeKTa
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Poccuiickoit ®@enepanuu, Ha TEPPUTOPUU KOTOPOTO MPOU3BOJIUTCS OCMOTp, WIIU
WHOTO TMPEJICTABUTENS, YIOJIHOMOYEHHOTO TMPE3UJIEHTOM 3TOM aJBOKATCKOMN
najaThl, IOMYCKAETCs TOJIBKO MPU HEBO3MOXKHOCTH 00ECIIEYEHUS €ro y4acTHsl.

Crarbs 451. HanpaBjieHue yroJIOBHOIO J1eJia B Cy/

B ciydae, korga yrojiioBHoe A€o ObLI0 BO30YXAEHO MO0 MPUBJICUCHHE JIUIIA
B Ka4eCTBE OOBMHSAEMOIO COCTOSJIOCH B TMOPSAKE, YCTAHOBJICHHOM cTaThed 448
Hacrosmero Kopekca, mocie OKOHYAHUS MPEIBAPUTEIBHOTO pacciieloBaHus
YIOJIOBHOE JI€JI0O B OTHOUIEHWHM TAaKOro JIMIA, 3a HCKIIOUEHUEM CIIy4yaes,
MpEeAyCMOTPEHHBIX cTaTheld 452 Hactosmero Kopaekca, HampaBisieTcsi B CY/,
KOTOPOMY OHO TOJICYJJHO B COOTBETCTBHM C MOJICYJHOCTBHIO, YCTaHOBJIECHHOMN
crathsiMu 31 - 36 HacTosmero Koxaexkca.

O npouenype BO30OYXIEHUSI YrOJOBHOTO Jiejla B OTHOUICHUM JIMII,
o0NaaroMX CIy)KeOHbIM HMMYHHMTETOM, U O TPUBJICYEHUHM HX B KadyeCTBE
OOBHHSIEMBIX CM. KOM. K cT. 448 VIIK.

KoMmMmeHnTHpyemasi cTathsi HE YCTaHaBIMBACT KaKUX-IMOO OCOOEHHOCTEM
OKOHYaHUS MPEABAPUTEIBLHOIO PACCIECIOBAHHUS 110 A€JIaM B OTHOIIEHUH OTAEIbHBIX
KaTeropui aui. JIuipe yrogoBHoe Aeno B oTHomeHun wieHa CoBera Penepanuu,
nenytara ['ocynapctBerHoi Jlymbl, cyabpH penepaabHOro cyja Mo UX X0AaTacTBy,
3asBJICHHOMY JI0 Hayajga CcyneOHOTO pa30upaTeibCcTBa, paccMaTpHUBAETCS
BepxoBubiM Cynom P® (ct. 452). Ecnu paccneoBaHie B OTHOIIEHUU TaKUX JIUIL
3aKaHYMUBAETCS, @ YTOJIOBHOE J€JI0 OBLIIO BO30YK/ICHO WM MPUBJICUCHUE B KAUECTBE
OOBHUHSIEMOTO COCTOSIIOCH O€3 COOJII0ICHHUS TPOIIEAYPHI, TPEAYCMOTPEHHOM CT. 448,
TO pe3yJIbTaThl PacCieIOBaHUsl HE UMEIOT IOPUINYECKON CUIIbI KaK MOJyYEHHBIE C
HapyLIEHUEM IpoliecCyalbHOro 3akoHa (4. 3 cT. 7).

Crarbs 452. PaccMoTpeHne YTOJIOBHOTO /1eJia B OTHOIIeHuH YwieHa CoBera
denepaunu, genyrara ['ocynapcrsennou Jlymsl, cyabu geepajbHOro cyaa

VYronoBHoe pneno B ortHomeHnn wieHa CoBera @Penepanuu, [enyrara
['ocynapctBennort Jlymbl, cynpu (QenepaipbHOTO Cyda IO HMX XOJIaTalCTBY,
3asiBJICHHOMY JI0 Hayajga CyneOHOro pa3OuparenbCcTBa, paccMaTpuBaeTCs
BepxoubiM Cyaom Poccuiickoit @enepanum.

[TomoxeHnss  HaHHOW  CTaTbM  HE  PACHPOCTPAHSIOTCA  HAa  CyAeH
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyJI0B cyObekTOB Deaepaiiiu, MUPOBBIX CyJeH, a
TAKKE MIPUCSIKHBIX 3aCEIATEIEH.

CooTBeTCTBYIOIIEE XOJATAHCTBO MOKET OBITH 3asIBJICHO /10 Havaja cy1e0HOTo
pazouparenbcTBa. OqHAKO coryiacHo 1. 51 cT. 5 cyaeOHOoe pa3doupaTesbcTBO - ATO
cyneOHOe 3aceqaHue CyJOB TMEpPBOM, BTOPOM W HAA30PHOW HWHCTAHIUU.
CrnenoBaTesibHO, TAKOE XOJaTaHCTBO MOXET OBbITh 3asBJIEHO J0 Hayasia CyJeOHOro
3aCellaHMs CyJla HE TOJIBKO MEPBOM, HO TaKkK€ BTOPOU U HAJ30pHOU MHCTaHUUW. To
€CTh TO0 OYKBaJbHOMY CMBICITY JaHHOW CTaThbW, €CIAW J0 Haudajga CyaeOHOTO
3aceaHus Cy/ia MepBO MHCTAHIINY,  TAKXKE aleJUIALMOHHOT0, KaCCAI[MOHHOTO WX
HAJ30PHOTO CyJa OOBMHSAEMBIN 3asSBUT XOJATAMCTBO O PACCMOTPEHHH €ro Jena
BepxoBubiM Cynom P®, ngeno nepeaaetcst no noacyanoctyd B Bepxosusiit Cyn (4.
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4 ct. 31), ¥ TOT TOJKEH MPUHATH €r0 K MPOU3BOJCTBY COOTBETCTBEHHO B KAaUYECTBE
MepBOM, BTOPOI JIMOO HA30PHON WHCTAHIIUH.

Bonpocs! 1 3aganus:
1. Kareropuss nuiy B OTHOIIEHHMH KOTOPBIX IPUMEHSETCS OCOOBI MOPSIOK
MIPOU3BOJICTBA MO YTOJIOBHBIM JIEJIaM.
2. Bo30yxaeHue yrojioBHOTO Jiejia B OTHOIIEHUH TaKUX JIUII.
3. 3anep:kaHue TaKuX JIUII.
4. OcobeHHOCTH U30paHWs MEphl TPECEUYCHHS W TPOU3BOJICTBA OTIEITHHBIX
CJIECTBEHHBIX JEUCTBUI B OTHOIICHHUH JIML JAHHOW KaTETOPHUH.
5. OcobGeHHOCTM MPOM3BOACTBA OOBICKA, OCMOTpa U BBIEMKH B OTHOIICHHUH
aJBoOKara.
6. OCOOCHHOCTH HaMpaBJICHUS YTOJOBHBIX JIEJI TAKOW KaTeTOPUH JIUI] B CY/I.
7. Paccmotpenue yrosioBHOTO Jnena B oTHomieHuu wieHa Cosera deneparuw,
nenytara ['ocynapctBeHHo# Jlymbl, cyabpu GeaepalibHOTO Cya.
Jlureparypa:

1. ITpomnsixkoB A. JI. YronoBHbIM niporecc : yueOnuk / A. JI. IIponuisikos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHsii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JOCTYTIA: 10 TOJIIUCKE.

2. CmupnoB A. B. YronosHslil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanmnuaoBckwit ; mox o6mr. pea. A.B. CmuproBa. — 8-¢ u3z., mepepadb. — Mockaa :
Hopma : UH®PA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Texkcr :
anekrpornbi. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JIOCTYMa: MO MOJIMUCKE.

3. AumekcanapoBa O. II. YronoBHBIM mporecc: oOmMUE TMONOXKEHUS U
nocynebHoe mpou3BoaAcTBO. [IpakTukym : yaebHoe mocodue / O.I1. Anexcanaposa,
JLIO. bynmanoBa. — MockBa : MH®PA-M, 2023. — 241 c. — (Bsicmiee
obpasoBanue). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYTIA: IO TIOJIITUCKE.

4, JIurBunos P. B. Yronosusiit niporiecc. [Ipaktukym : yaebnoe mocobue / P.
B. JIutBunoB. - XXeneznoropck : ®I'BOY BO Cubupckas moxapHo-cracareabHas
akagemusa I'TIC MYC Poccun, 2022. - 215 c. - Tekct : anektponHsbiil. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1mo moimucKe.

IIpakTnueckoe 3ansatue Ne 34.

Heab npakTuyeckoro 3aHATHA — YIriIyOUTh U 3aKpENHUTh TEOPETHUUECKUE
3HaHUs, TIOJYYEHHbIE Ha JIEKLUHU U B IIPOLIECCE CAMOCTOSTEIbHONU pabOThI, MPUBUTH
HABBIKH YCTHOT'O U3JIO’KEHHS MaTepuraa.

B pesynbprare M3ydeHus JUCLUUIUIMHBI HA MPAKTUYECKUX 3aHATHUSX CTYACHT
JOJIKEH:

3HaTh — CcOAEp)KaHWE OCHOBHBIX MOHATHNA, IPUHLMUIIOB U MPOLIECCYATbHBIX
HOPM,  PErJaMEHTUPYIOIIMX  YrOJIOBHO-NPOLIECCYAJbHbIE  OTHOIIEHHUS [0
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MEXIYHApOJAHOMY COTPYAHUYECTBY IO YTOJOBHBIM JellaM Ha JOCYACOHBIX U
CYJEOHBIX CTaAMSIX YTOJOBHOTO CYyAO0IPOU3BOJICTBA.

YMeTb — YBaOXKUTEIBHO OTHOCHUTBCA K TMpaBy WU 3aKOHYy, o001anaTh
JOCTaTOYHBIM ~ YPOBHEM HPOQECCHOHAIBHOIO  IPABOCO3HAHMS, TOJIKOBATH,
COOJII0/1aTh, UCIOJIHATH, MPUMEHITh COOTBETCTBYIOLINE IOPUIUYECKHE HOPMBI B
IPAKTUYECKON JESATEIbHOCTH, B TOM 4YHCIE KBaIM(QUIUPOBATh IOPUIANYECKU
3HaYUMBbIE (PAKTBHI.

®opmupyemble kommereHuuu (mam ux yacrtu) — OIIK-2 cnocoben
IPUMEHATH HOPMBI MaTEPUATILHOTO U MPOILECCYATBHOTO IIpaBa MpY PELICHUH 3a/1a4
npodeccuonansuoit  gestenpbHOoCcTH; OIIK-5 cnocobeHn jormyecku BEpHO,
apryMEHTUPOBAHHO U SICHO CTPOUTh YCTHYI0 M [HCbMEHHYKO pe€db C
€IMHOOOPa3HbIM ¥  KOPPEKTHBIM  HCHOJb30BAaHHUEM  Mpo(decCroHAIbHOIM
ropuaudeckoit  nmekcukd; OIIK-9 cmocobeH moHWMATh TPUHIOMIBI  PabOTHI
COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOTHI M HCIONB30BaTh UX AJI PELICHMS
3aJa4 Mpo(eccroHaIbHOMN 1eATENbHOCTH.

AKTYaJbHOCTh  TeMbl  3aKJIOYAeTCs B  M3YyYECHUM  MPOOJIEMBI
MEXIYHApOJHOIO  COTPYAHMYECTBA HA PA3IMYHBIX CTaJAMSIX  YIOJOBHOIO
CYJIOIIPOU3BOJICTBA..

Teopernyeckas 4acTh:

IIpaBoBas MOMOIIL IO YIOJOBHBIM JI€JIaM - 3TO OCHOBAHHAsI HA BHYTPEHHEM
3aKOHOJATEIbCTBE JESITENbHOCTh KOMIIETEHTHBIX OpPraHoB 3aIlpalluBaeMOro
rocyJapcTBa MO HCIOJHEHHI0 B COOTBETCTBUHM C YCJIOBHSMHU MEXAYHApPOIHOIO
JIOTOBOPA WJIM HAa OCHOBE NPHHIIMIA B3aUMHOCTH MOPYYEHUH CYIAEOHBIX M MHBIX
KOMIIETEHTHBIX OPraHOB 3alpalllMBalOIIEr0 TroCyJlapcTBa O IPOU3BOJCTBE Ha
TEPPUTOPHUM  3ANPAMIUBAEMOI0 TOCYAApPCTBA MNPOLECCYAIbHBIX JEUCTBUUA W
OIMEePAaTUBHO-PO3BICKHBIX MEpONPUATUN 1o paccienyemMomy WIH
paccMaTpuBaeMOMy B CYJ€ B 3alpalllMBarOLIEM T'OCYAAPCTBE YIOJOBHOMY JENYy.
OCHOBHBIM ITPU3HAKOM, OTJIMYAIOIIMM IIPABOBYIO TOMOILB 110 YTOJIOBHBIM JI€JIaM OT
UHBIX (GOPM COTPYJTHUYECTBA B 00JIACTU YrOJOBHOTO CYAOIPOU3BOJCTBA, CIIYKUT
TO, YTO 3aIPAIIUBAOLIEE TOCYIaPCTBO YACTUYHO MEPEIAET CBOIO KOMIIETEHIIMIO 10
YrOJIOBHOMY JI€Ty IpYTOMY (3alpaliiBacéMoOMy) FrOCyAapCTBY.

OT nmoroBopoB 00 OKa3aHUU MPABOBOM TMOMOIIM IO YTOJIOBHBIM JiejamM
OTIIMYAIOTCS MOPYYEHUS, HANPABJISIEMbIE HA YCJOBHMAX B3aMMHOCTH B CIIydasXx,
KOI/Ia COOTBETCTBYIOIIME MEXKIOCYJAPCTBEHHBIE COTJIAIEHUS OTCYTCTBYIOT.
BmecTte ¢ TeMm nopyyeHusi Ha yCIOBUSIX B3aUMHOCTH TaKX e OTHOCATCS K KaTErOpUu
MEXIYHAPOJHBIX (MEKBEIOMCTBEHHBIX) IOTOBOPOB.

B wactu 3 koM. cTaThu yKa3aHbl BEJOMCTBA, 4Y€pe3 KOTOPBIE JOJIKHBI
HaIpaBJIAThCA W TMOJIy4aThecsl 3ampochkl. OJHAKO B COOTBETCTBUM C IYHKTOM 7
OTOBOPOK, caenaHHbix Poccuelt npu patudukanuu EBponelickoil konBennu 1959
., B Cllydasx, HE TEpIAIIUX OTJAararelbCTBa, 3alpoC MOXKET ObITh HalpaBiieH
HEMOCPEICTBEHHO Yepe3 CcyneOHbIe OpraHbl, M0l KOTOphIMH 1171l Poccun B 1ensax
sToii KOHBEHIIMM IOHUMAIOTCS Cy/Abl U OPraHbl IPOKYPATYypPHI.

Crartbs 454. Conep:xxanue u ¢gopma 3anpoca
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[TomumoO yka3aHHBIX B JaHHOW CTaTbe€ CBEACHMIA, B 3ampoce 00 OKa3zaHUU
IPAaBOBOM IOMOLIM IL€JI€CO00pa3sHO cooOlaTh: O €ro UenH, XapakTepe
pacciieJoBaHMsl WK cy1e0HOro pa3doupaTesibCTBa, HAMMEHOBAaHUM M KOMIIETEHIIUN
OpraHa, OCYILIECTBIISIFOIIETO MPOU3BOJACTBO IO €Ny (OCOOEHHO 3TO BaXKHO IS
TOYHOI'O BBIIIOJIHEHUS 3allpOCOB MO JENaM, pacCiIeAyeMbIM CIEI0BATEISIMA
BOEHHON mpokyparypsl, @®CBb u opraHoB 1o KOHTPOJII 3a 00OPOTOM
HapKOTUYECKUX CPEACTB U  ICUXOTPONHBIX  BEUIECTB); HEOOXOAMMOCTH
UCIIONb30BaHUSl KOHKPETHOM MPOIeAypbl WM YCIOBHM, COONIIOJIEHHE KOTOPBIX
YKEJIATEIIbHO [ 3aIPAIMBAOIIEH CTOPOHBL; CPOKH, B TECUEHHE KOTOPBIX 0KUAACTCS
UCIIOJIHEHHE 3a1poca.

Ecnu B 3ampoce cTaBUTCS BOIPOC O MPUMEHEHUH Mep MPUHYKICHHS (OOBICK,
BBIEMKA, HAJIO)KEHHUE apecTa Ha MMYUIECTBO M T.II.), KOTOPbIE B COOTBETCTBUU C
NOPSJIKOM, ACHCTBYIONIMM Y 3allpallMBaeMOil CTOPOHBI, TPEOYIOT MOJY4YEHUs B
9TOM TOCYAApCTBE OpJepa KOMIIETEHTHOI'O YUYPEXICHUs IOCTHULUHU, K 3ampocy
clleqyeT  IpuwiaraTb  JOKYMEHTBI,  IOATBEpPXKAAOIIHE  OOOCHOBAaHHOCTh
IIPEANIOJIOKEHNS UIIA YTBEPKACHUS, YTO COOTBETCTBYIOIIUE MPEAMETHI HAXOAATCS
Ha TEPPUTOPUM 3alpPAIIMBAEMOr0 I'OCYLAapCTBA B OIPEHAEICHHOM MECTE WU Yy
OIPEIEIICHHOIO JIULIA.

K 3ampocy oObluHO IpuiararoTcs 3aBEPEHHbIE U B YCTAHOBJIEHHBIX CIIydasx
CAHKI[MOHUPOBAHHBIE HAUICKAILMM OpPraHOM IOCTUIMM IIOCTaHOBJICHUA O
IIPOU3BOJICTBE CIICICTBEHHBIX JACHUCTBUM U ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHMN.
[locTaHOBNEHHSI O TIPOMU3BOACTBE OOBICKA, BBIEMKH, HAJOKEHHS apecta Ha
UMYILECTBO, IOYTOBO-TEJIETPAPHYI0 KOPPECIOHACHIIMIO  HANpaBJsIOTCA B
no/UIMHHUKaX. [ [poune Marepuaibl MOTyT MPEIOCTABIIATHCS B KONUAX, 3aBEPEHHBIX
HOJIIUCHIO CIIEN0BATENS ¢ YKa3aHUEM €0 JODKHOCTH M repOOBOM MEYaThio OpraHa
paccie10BaHus.

Crarba 455. IOpuaumyeckasi cuja [A0Ka3aTeJbCTB, IOJYYEHHbIX Ha
TEPPUTOPUN MHOCTPAHHOI'O IOCYAApPCTBA

JIaHHOM cTaThbel yCTAHOBJIEHA MPE3yMIUHUA AOIMYCTUMOCTH JOKA3ATENIbCTB,
MOJYYEHHBIX Ha TEPPUTOPUHU MHOCTPAHHOTO TOCYJAapCTBa, €CIU OHU 3aBEPEHBI U
nepeanbl B YCTaHOBIEHHOM mopsiake. [lpu sTom, coriacHo OyKBaJIbHOMY
COAECPKAHUID HACTOSIIEH CTaTbU, ATH JIOKA3aTEJIbCTBA IIOJIb3YIOTCS TaKOU Ke
IOPUIUYECKON CHIION, KaK eciii Obl OHM ObUIM MOJYy4YeHBbl Ha Teppuropuu PO B
MOJIHOM COOTBETCTBMM ¢ TpeOoBaHusmu Hacrosimiero Kogekca. Ilpencrasnsercs,
yTO0 TpeOOBaHUE TMPU3HAHUS IOPUIUYECKON CHJIBI YKa3aHHBIX JOKa3aTeIbCTB
pacnpoCTpaHsAeTCsl TOJBKO HA MX JOMYCTUMOCTb. OTHOCHUMOCTH UX K JIAHHOMY
YTOJIOBHOMY JI€JTy M TOCTOBEPHOCTH ONpeesitoTCs o oommmm npasuiam YIIK PO.

[lo cMmbiCly KOM. CTaTbM HWHOCTPAaHHbIE JOKa3aTelbCTBAa 00JIaJalo0T
IOPUANYECKON CUJIOM JMIIb B CJIy4ae, €CJIM OHHU IOJY4YEHBl B COOTBETCTBUHU C
MEXIYyHApOAHBIMU JoroBopamu P®. Takum oOpasoMm, eciu B mporecce
MIPOU3BOJICTBA TIO0 YTOJOBHOMY JENY BBISICHUTCS, YTO OTH JOKa3aTEIhCTBA OBLIN
MOJIYYCHBI C HAPYIICHUSIMH YCIIOBUH CIIPABEAJIUBOTO CYJEOHOTO pa3oupaTenbCcTBa,
IPETYCMOTPEHHBIX CT. 6 KOHBEHINY 0 3aIuTe MpaB YeJI0BeKa U OCHOBHBIX CBOOO/T
(luilo HEe OBUI0O CBOEBPEMEHHO M Ha TOHATHOM €My SI3bIKE€ YBEIOMJIEHO O
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NPENABSABICHHOM €My OOBMHEHMM WJIM HE HMMENO JOCTATOYHOTO BPEMEHH U
BO3MOXKHOCTEM 1711 TIOArOTOBKM CBOEH 3aIMThI, JUOO BO3MOXKHOCTH 3aLIMILATh
ce0sd JIMYHO WM Yepe3 IMOCPEJCTBO BBIOPAHHOTO UM CaMUM 3allUTHUKA,
JOTIpaIlINBaTh I1OKA3bIBAIOIIUX MPOTHUB HEro CBHUJETENEW U T.J.), TO TaKOe
J0Ka3aTeNbCTBO JOJKHO ObITh IPU3HAHO HEJOMYCTUMBIM.

Jljis TOro 4yTOOBI JOKA3aTENbCTBA, OJYUYEHHBIE B IOPAJIKE, IPETYCMOTPEHHOM
HACTOSIIIEW CTaTbed, MOTJM IIPAKTUYECKH MCIOJIb30BaThC B POCCUHCKOM
YTOJIOBHOM CYAOIPOM3BOJICTBE, MOT'YT HOTPEOOBATHCS OIpEIeIEHHbIE JAEeUCTBUS,
HaIlpaBJICHHbIE HA HX MPOUECCYAJbHYI0 aJanTalluil, a HMEHHO: NEPEeBOJ
IIPOTOKOJIOB CJICICTBEHHBIX JECUCTBUM U JOKYMEHTOB Ha PYCCKHUM SI3bIK W MHOMU
A3bIK, Ha KOTOPOM BeneTcs cyneOHoe pazOupaTesbCTBO; OCMOTP MIPEAMETOB U
JIOKYMEHTOB, O0OJaJaloImuX MpU3HAKaMU BEIIECTBEHHBIX JIOKa3aTeNbCTB, U
NpUOOLIEHUE UX K JIETy OCOOBIM IOCTAHOBJIEHUEM (OIPEIEIECHUEM ).

Crarbs 456. BbI30B cBHIETE/ISA, IOTEPNEBIIEr0, IKCIEPTA, TPAKIAHCKOTO
HCTHA, TPA’KIAHCKOT0 OTBETYMKA, WX MpeIcTaBUTeseid, HAXOAAIIMXCH 32
npeaejsamu reppuropun Poccuiickon @egepauun

CBugerenp, MOTEPHEBIINM, 3KCIEPT, TPa)X)AAHCKUI HCTEL, TPaXJaHCKUI
OTBETYUK M UX MPEJICTABUTEIN, HAXOAAIIMECS 32 npeaeaamu teppuropuu PP, B
ciiy4ae HEOOXOJUMOCTH MOTYT OBITh BBI3BAHBI JIJISl Y4acTHsl B MPOU3BOJICTBE 1O
YTOJIOBHOMY JIelly Ha TeppuTopuu PO yepes Be1oMCTBA, YKa3aHHbIE B 4. 3 CT. 453.
[To OyKBaJIbHOMY CMBICITY JJAaHHOW CTaThbU COIJIaCHM€ YKa3aHHBIX JIHI[ TpeOyeTcs B
J000M cllydae, HE3aBUCUMO OT UX TpaXKJIaHCTBa (B T.4. POCCHUHCKOT0) M MecCTa
MOCTOSTHHOT'O MPOKUBAHMUS.

B 3ampoce ykaspiBaeTcsi, B KakoM OOBEME BBI3bIBAEMOMY JHUIYy OyAyT
BO3MEIIEHBI PACXO/Ibl Ha MPOE3/I U MPOKUBAHUE HA TeppUTOpUM Poccuu v BbITaHbI
nocoOust. CoraacHO HOpMaM MEXKIYHAPOIHBIX IOTOBOPOB 3arpalinBaeMasi CTOpoHa
OOBIYHO JTOJKHA HE3aMETUTENIEHO COOOIITUTH 3alpalliiBaroIIeii CTOpoHE 00 OTBETE
BBI3BIBAEMOT0 JuIla. Ecnu numo coriacHO MpUOBITH MO BBI3OBY, OHO MOXKET
oOpaTUThCS 3a BbIJauell aBaHCa, KOTOPHIN MIPEIOCTABIISIETCS EMY Yepe3 MOCOIBCTBO
WM KOHCYJBCTBO 3aMpaliuBarOIIe CTOPOHBI JIMOO 0 MPOChOe 3arpaiinBaronei
CTOPOHBI MOXET OBITh BBIJJAH TOCYAapCTBOM ero mnpeObiBanus. CymMma aBaHca
YKa3bIBAa€TCs B 3aIPOCE O BBI3OBE.

CornacHo KoHBeHIIMM O B3aMMHOM MPaBOBOM MOMOIIU MO YTOJOBHBIM JejiamM
1959 r. 3anpoc o BI30BE AOJKEH OBITh ClICJIaH C TAKUM PacueToM, YTOOBI TOBECTKA
OblIa TIepeiaHa 3a OnpeeICHHOE BpeMs /10 HACTYIUICHUS JaThl SIBKU B Cy/I€OHbBIC
OpraHbl 3arpaliuBaroiiei CTopoHbl. B mpoTHBHOM cilydae B UCTIOJIHEHHUH 3aIpoca O
BBI30BE MOXET ObITh O0TKa3aHo. COrylacHO OrOBOpPKaM M 3asBJICHUSIM YYACTHHKOB
Konsenuuu 31 cpoku konebotcs ot 30 go 50 gueit. [locnennuii cpok AeiCTBYET,
B YaCTHOCTH, U 111 Poccuu.

JInity, KOTOpO€ COTIaCHIIOCh MPUOBITH MO BBI3OBY, 00ECTICUMBACTCS JTUYHBIN
UMMYHUTET OT YTOJOBHOTO, a TaKXe JII0OOTO JPYroro Mpeciie0BaHus 3a JeSHUS
WM Ha OCHOBAaHMM IIPUTOBOPOB, KOTOPHIE HMMEIM MECTO J0 MepecedyeHust
yKkazaHHbIMH JUIOM ['ocynapctBenHoM rpanuipl PO. [Ipu sTom no OykBaibHOMY
COJIEPKaHMIO YacTH 4 KOM. CTaTbU, P€Ub UJET TOJBKO O MPUBICYEHUHN B KAUECTBE
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OOBHHSIEMOTO, 3aKIIOUCHHUH TOJ] CTPAXKY WM JAPYTUX OrPAHMYEHUSIX JTHYHOM
c¢B0o0oabl. CornacHo KonBeniuu 1959 r., a Takxke psigy ABYCTOPOHHUX JIOTOBOPOB
Poccun sBuBIIEGeCS JHMII0O HE MOXET OBITh MPHUBJICYEHO K YrOJIOBHOMN
OTBETCTBEHHOCTH HE TOJBKO 3a JEsSHHUS, COBEPIICHHbIE UM [0 IepecedeHus
['ocynapctBenHoi rpanuiisl PO, HO U 3a caenaHHbIE UM 3asBICHUS U JaHHbBIC
MOKa3aHUsi B CyJAeOHOM oOpraHe 3ampaiuBaronie  cropoHsl. HMHorna
npeaycmaTtpuBaercs (Harnpumep, B cornamenusx ¢ Kanamoi, KHAP u CIIIA), uro
OTBETCTBEHHOCTh HE HACTYNAET, €CJIM TOJbKO OHA HE CBs3aHa C Jadyeil 3aBeIOMO
JIOKHBIX TMOKa3aHWM WM MPOSIBIICHUEM HEyBa)KeHHs K cyay. Eciu B 3ampoce o
BBI30BE 3apaHee HE OTOBApHUBAJIOCh, KaKWE MOKA3aHUs WJIM Kakas WHas MpaBoOBas
MOMOIIb TPEOYIOTCS OT JMJAaHHOTO JIMIla, OHO BIpPaBE OTKA3aThCsl OT WX
IPEIOCTABIICHUS.

Bpemennasi nepenaua i, COAEPKAIMUXCA TOJ CTPaKe Ha TEPPUTOPUU
MHOCTPAHHOT'O TOCYJapCTBa, MpeaycMOoTpeHa EBponeiickoii KOHBEHIMEH O
B3aMMHOW NPaBOBOM MOMOIIK MO YronoBHeIM aenaM 1959 r., Kousenuuein OOH
MPOTUB TPAaHCHAUMOHAIBHOW oOpraHn3oBaHHOW mpectynHoctd 2000 r., a Takxke
noroopamu ¢ Kanamoit, KHIAP u Monnosoii, CIIIA. CormacHo OGOJIBIIUHCTBY
yKa3aHHBIX COTJIAIIEHUH JIUII0, CoJIepKaleecs o ctpaxei B Poccuu, MoxkeT ObITH
MEepEJaHo 3ampalluBaIIeMy TOCYJapCTBY JIMIIb € €ro COrjaacus. DTO IPaBUIo,
oJiHaKo, He npexycmotpeno Jloroopom ¢ KHJIP ot 16.12.1957 (ct. 70 JoroBopa).
Cpok mnepenayu yCTaHaBIMBACTCS B CIEHUATBHOM COIVIAIICHUH, KOTOPOE KaxKIbIi
pa3 ocobo 3akirouaercs ctopoHamu. OOpaiaeT Ha ce0si BHUMAHUE, YTO COTJIACHO
YaCTU 5 KOM. CTaThbM €JUHCTBEHHBIM OCHOBAaHHMEM COJEP)KaHUSI TAKOTO JIUIA O]
CTpaX€i Ha POCCUUCKON TEPPUTOPUM CIYKUT COOTBETCTBYIOIIEE PpEIICHUE
KOMIIETEHTHOT'O OpraHa MHOCTPAHHOI0 rocyaapcrsa. Takum o0Opa3oM, €Ciu HHOE
HE YCTaHOBJEHO MEXIOCYJAPCTBEHHBIM JIOTOBOPOM, CPOK COJEpKaHUS TOJ
CTpa)k€ BPEMEHHO MEPENAHHOIO IO 3aIPOCYy POCCUMCKON CTOPOHBI JIMLA MOXKET
MPEBBIIIATh MAKCUMAJbHBIE CPOKH COAEPKaHUSl MOJ CTpPaxel MO pOCCUHUCKOMY
3aKOHOAATEIbCTRY.

Crarbs 457. Ucnoanenue B Poccuiickoii @eepanum 3anpoca o npaBoBoil
MOMOIIM

CornacHo yacTu 2 HaCTOSIIEN CTaThU MPU UCTIOJTHEHUH 3aIPOCa IPUMEHSFOTCS
HOpMBI HacTosiero Koaekca, oJHaKO MOTYT OBITh IPUMEHEHBI MPOLIECCYaTIbHbIC
HOPMBI ~ 3aKOHOJATEJIbCTBA HHOCTPAHHOIO TIOCYJapcTBa, €ClId OTO HE
MPOTUBOPEUYUT  3aKOHOJATEIBLCTBY W MEXIAYHApPOJIHBIM  00s3aTelbCTBaAM
Poccuniickon @enepanuu. B coorBerctBun ¢ IloctanoBimenuem Ilpesuanyma
Bepxosnoro Cosera CCCP ot 21.06.1988 N 9132-X "O mepax no BBIIOJHEHUIO
MEXKTyHAPOIHBIX JIOTOBOPOB O MIPABOBOM MOMOIIU IO TPaKIAHCKUM, CEMEHHBIM U
YTOJOBHBIM JieiaM" TakKoe pEIICHHEe MOXKET ObITh MPUHATO | eHepanbHOU
MPOKYypaTypoM, €CM 3ampoc KacaeTcs JEWCTBUSA Ha CTaauu NPEABAPUTEIBLHOIO
paccnenoBanus. IlockonbKy HallMOHAIBHBIE 3aKOHOJATEILCTBA  PA3TUUYHBIX
rocyJ1IapCTB HUKOT/]a HE COBIAJIAI0T, TO MPOLIECCYyAIbHBIE HOPMbI 3aKOHOIATEIHCTBA
WHOCTPAHHOTO TOCYyJapCTBa HE MOTYT OBITh TOXJIECTBEHHBI POCCHUUCKUM
npolecCcyalibHbIM  HOpMaM. MXx HempoTuBopeuue cleayeT IMOHMMAaTh Kak


consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17B0312FD03267E5EED18M8fAL
consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17B0312FD03267E5EED188A878D2E185AB4D387419AM0f7L
consultantplus://offline/ref=1D18A1C21D4164D070B3EA85987F607A7BCAB17D0316FD03267E5EED18M8fAL
consultantplus://offline/ref=3CC4E2A6C957DDF4E0114F9A141578B62E3EEC6607DBE11DEE1EF8CE8C4E5C2C2BB3F40A594124C5N6fEL
consultantplus://offline/ref=3CC4E2A6C957DDF4E0114F9A141578B62E3DEF620DD9E11DEE1EF8CE8C4E5C2C2BB3F40A594226C4N6fAL
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59282C40B391F7F44413767987B0333A2FBE2B28C255883y8g5L
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59282C40B391F7F4441376798y7gBL
consultantplus://offline/ref=9165EBD065A2131ED7ACB8D15734AA95D59280C102391F7F4441376798y7gBL

HENPOTHUBOPEYME OCHOBOMOJIATAOIINM MPUHIUIIAM 3aKOHOIATENBCTBA U B IIEPBYIO
ouepenb nonoxenusiMm Koncrurynuu PO.

CornacHo CIOKHBIIEICS MPAKTUKE OTKAa3 B OKa3aHUM MPABOBOW MOMOIIM IO
YTOJIOBHBIM JI€JIaM UMEET MECTO, €CIIH:

- 3ampoc Kacaercsl MOJUTHYECKOrO0 NPECTYIUIEHUS WIA NPECTYIUICHHUS,
CBSI3aHHOTO C MOJUTUYECKUM;

- UCIIOJIHEHHE 3aMpoca MOXKET HaHECTU ylepd CyBEpeHHUTETY, 0€30MacCHOCTH,
OOIIECTBEHHOMY MOPSIKY M IPYTUM CYIIECTBEHHBIM HHTepecaM PD;

- UMEIOTCA JOCTAaTOYHBIE OCHOBAaHMS MoOJlaraTh, YTO 3alpoc 00 OKa3aHHUU
MPABOBOM MOMOIIM CJEJaH B MHTEPECAX YrOJOBHOIO MPECICAOBAHUS, HAKA3AHUSA
WIM WHOTO JaBJICHWS Ha OOBHHIEMOTO B CBS3M C €r0 IMOJUTHYCCKUMHU
yOeXACHUSIMH, PEJIUTHO3HOM, HAIMOHAJIBHOM, pacoBOM WM  TPYNIOBOU
MPUHAJIC)KHOCTBIO;

- JIMLO, B OTHOLLIEHUH KOTOPOI'O BEAETCS MPOU3BOACTBO 10 YTOJIOBHOMY AEIY
B HMHOCTPAHHOM TOCYJapCTBE, MPEJCTaIo Meped CYIOM WIH OCYXIEHO JHOO
ONPaBIaHO B CBS3M C TEM Xe& caMbIM npecryiuieHueM B PO unm B TpeTheM
roCyJ1apCTBe;

- COIVIaCHO POCCUMCKOMY YI'OJIOBHOMY 3aKOHOJATEJIbCTBY 110 JAHHOMY JEIy
HCTEK CPOK JABHOCTH YIOJIOBHOIO IIPECIICIOBAHMUS WM UCIIOJIHEHUS IPUTOBOPA;

- B PO unm TpeTheM rocyapcTBe NpUHATO pelieHre 00 0TKasze B BO30YKICHUU
YTOJIOBHOTO JI€JIa WX MPEKPAILICHUN YTOJIOBHOTO MTPECIICIOBAHUS B CBSI3H C TEM XKE
CaMbIM IIPECTYILICHUEM,;

- JICSIHUE, B CBSI3U C KOTOPBIM BEJIETCS MPOU3BOJICTBO 0 YTOJOBHOMY JI€NIy HA
TEPPUTOPHUH 3aMPAIINBAIOLIETO TOCYIAPCTBA, HE SIBIIAECTCA NMpecTymieHrnem mo YK.

Kpome oTkaza B HCMOSHEHHMM 3ampoca O MPABOBOM MOMOIIUM MOXET OBITh
MIPUHATO pelieHue 00 OTCPOUKE €ro UCIIOTHEHHS, KOTJJa HEMEIJIEHHOE UCTIOTHEHNE
MO>KET MOMENIaTh MPOBEJACHUIO MIPEIBAPUTEITHLHOTO pacCIeOBaHUS HIIA Cy1€0HOTO
pazouparenbcTBa B PO.

Crarba 459. HcnosHeHue 3ampocoB 00 OCYHIECTBJICHUHM YIOJIOBHOIO
npecijielOBAHNUS WIH O BO30YXK/JAE€HHHM YrOJOBHOIO /eja HAa TEePPUTOPUH
Poccuiickoit ®exepaunu

Cornacno c1. 12 YK rpaxnane PO u nocrosHHo npokuBaromue B PO nuna
0e3 rpaxaaHCTBa, COBEPIIMBIIKE MpeCTyIsieHue BHE mnpenenoB PD, mommexar
YTOJIOBHOM OTBETCTBEHHOCTH IO POCCHMCKOMY YTOJIOBHOMY 3aKOHOJATEIbCTBY,
€CJIM TOJBbKO COBEpPIICHHOe HMHM [JesiHMe NPHU3HAHO MpPecTyIICHueM B
rocy1apcree, Ha TEPPUTOPUHU KOTOPOT0 OHO ObLJIO COBEPIIEHO, U €CJIU 3TH JIMLA
He OB OCYXKJIEHBI B MHOCTPAHHOM TocyaapcTie. [Ipu ocy)1eHnn yKka3aHHbIX JTUIT
Ha Tepputopun PoccuM Ha3HAYEHHOE MM HaKa3aHUE HE MOXKET MPEBBIIATH
BEPXHETO Ipelesia CaHKUWHU, MPEAYCMOTPEHHOW 3aKOHOM HWHOCTPAHHOTO
rocyapcTBa, Ha TEPPUTOPUM KOTOPOTO OBLUIO COBEPIICHO MPECTYIICHUE.
BoenHocnyxamue BOMHCKUX yactet PO, nucnouupyromuxcs 3a npeaenamu PO, 3a
MPECTYIUICHUSI, COBEPLIEHHBIE HA TEPPUTOPUU UHOCTPAHHOI'O T'OCYJAapCTBA, HECYT
YTOJIOBHYIO OTBETCTBEHHOCTH 10 POCCUMCKOMY YTOJIOBHOMY 3aKOHY, €CJIM MHOE HE
IIPEAYCMOTPEHO MEXAYHAPOIHBIM 10roBopoM P®D. MHOCTpaHHbIE Tpak1aHEe U I1La
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0e3 TrpaxgaHCTBa, HE MPOXKUBAIOIIKE TNOCTOSIHHO B P®, coBepuuBIime
MpecTyIyIeHue BHE IMpeaesnoB P®, moanexaT yrojioBHOM OTBETCTBEHHOCTH IIO
POCCHIICKOMY YTOJOBHOMY 3aKOHOJATENbCTBY B CIIy4asiX, €CIU MPECTyIUICHHUE
HalpaBjeHO TMpoTuB HHTepecoB P®D, u B ciydasx, MOpeayCMOTPEHHBIX
MEXIYHApOJHBIM JOTOBOpOoM P®D, eciu oHU HE ObUIM OCYXKJIEHBI B MHOCTPAHHOM
rocyJapcTBe U MPUBJIEKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTH Ha Tepputopuu PO.
[Ipocsba COOTBETCTBYIOIIMX OpPraHOB HWHOCTPAHHOIO TrOCyJapcTBa 00
VIOJIOBHOM  MPECJICIOBAaHUM  YKa3aHHBIX JIUMIl Ha Tepputopun Poccuu
paccMaTpuBaeTCs Kak MOBOJ K BO30YKICHUIO YTOJIOBHOTO JeJia B COOTBETCTBUU C
HacrosmuM Kopexkcom. Opranbl mpeaBapuUTEIbHOIO pacclieIOBaHUsI HE CBSI3aHbI
npeaenaMu TpeOoBaHUS 00 YroJOBHOM TPECICIOBAaHUU JAHHOTO JIMIA M MOTYT
OTKa3aTh B BO30YXKICHUH yTOJOBHOTO JeNia MO0 pacUIMpUTh €ro 00beM, a TaKxKe
JIaTh MHYIO FOPUIUYECKYIO OIIEHKY COBEPIICHHOMY JESIHUIO, PEKPATUTh YTOJIOBHOE
npecienoBaHue (B T.4. €CJIM OOCTOATENbCTBA, YCTAHOBJICHHBIE TO ey, AaayT
OCHOBAaHHWE HE CUWTATh JCSHHUE NPECTYIUICHUEM IO 3aKOHY TIOCyJapcTBa, Ha
TEPPUTOPHUH KOTOPOTO OHO OBLIIO COBEPILIEHO).
Poccust siBasiercsa ydactHuued EBpomerckoil KOHBEHUHMH O Iepegave
CyJONPOU3BOACTBA MO YroJoBHbIM Jeadam ot 15.05.1972 (CrpacoOypr,
patuguuuposana PP 26.06.2008).

Crarbsa 460. HanpasJieHue 3anpoca 0 BbIgaue JIMLA, HAXOAAUIETOCH HA
TEPPUTOPUN MHOCTPAHHOIO IOCYAAapCTBA

Brigaua, unm skctpanuius, - 3TO mepeaaya Jidia, B OTHOIIEHWH KOTOPOTO
BEJIETCA YTOJIOBHOE MPECIEAOBAHUE WM KOTOPOE OCYXICHO 3a COBEPIICHUE
MPECTYIUICHUS, TOCYIapCTBOM, Ha TEPPUTOPUU KOTOPOTO OHO HAXOIUTCH,
3ampalrvBaIIEMy TOCYAapCTBY, MO FOPUCAUKIIMIO KOTOPOTO MOAMAAAET 3TO JIUIIO,
B IIEJISIX [TPUBJICUEHHUS TOCIEAHETO K YTOJIOBHOM OTBETCTBEHHOCTH WJIA UCTIOJTHEHUS
IIPUTOBOPA, a TAKIKE COIYTCTBYIOIIME TAKOW IEepeaade €ro po3bICK, 3aAEpKAHUE U
3aKJIIOUYEHHE TMOJI CTpaxy. 3ampoc O BblJAYE JIMIA POCCUMCKONH CTOpPOHE
HamnpasJisieTcs yepes [ 'enepanpHyro npokyparypy PO.

OcHoBHbIMM 1is1 Poccun MexXAyHApOJHBIMU JIOTOBOPAMH, KaCarOIMMHUCS
BbIJIaYU, SBJISAIOTCS MMUHCKAash KOHBEHIIMSI O NPaBOBOM MOMOIIM W MPABOBBIX
OTHOILLICHUSIX MO TpaXAaHCKUM, CEMEWHBIM M YroJIOBHbIM neinam 1993 r.,
EBponeiickas koHBeHIUs 0 Beigave ot 13.12.1957, nognucannas ot umenu PO B T.
CrtpacOypre 07.11.1996 ¢ oroBopkamu u 3asiBiieHus MU (pacniopsbkeHue [Ipesnaenrta
P® ot 03.09.1996 N 458-pm), patuduiiupoBanHas ¢ OrOBOPKaMU U 3asiBIICHUSIMU
(Denepanbubiii 3akoH oT 25.10.1999 N 190-®3) u BcTynuBmIas Jisi HEE B CHITY
09.03.2000, a Takke psA OIBYCTOPOHHUX MEXKIYHApOIHBIX JOroBOpoB. B
CcOOTBETCTBHM cO CT. 28 KoHBeHumu o Beigade 1957 r. yyacTByromme B HEHN
rocyJlapCcTBa NMpeKpalaoT IPUMEHATh B CBOMX MPABOOTHOIICHUSX 3aKIIOUYCHHbIC
paHee JIF00bIe JBYCTOPOHHHE JIOTOBOPBI, KOHBEHIIMHM M COTJIAIIIEHHUS MO BOTPOCaM
OKa3aHMs B3aMMHOM IIPABOBOM MOMOIIM U BbLAAYU. Bce BOPOCH MEXKYHAPOIHOTO
COTPYIHMYECTBA B pacCMaTpUBAaEMO OO0JACTH peIaroTCs Ha OCHOBAaHWUU HOPM
yKazaHHoU EBpormeiickoit KoHBeHINH. B CBs3M ¢ 3TUM HEOOXOAMMO YIUTHIBATh, YTO
HE BCE TOJIO)KEHUA MMHCKOM KOHBEHIIMM OTBEYAIOT COACPKAIIUMCA B
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CrpacOyprckoil KOHBEHLIMM O BbIau€ CTaHgapTaM, CcoOJII0aTh KOTOpPbIE
Poccuiickas deneparus obs3anack npu ux partudukaruu. [Ipexnae Bcero 3to
OTHOCUTCSL K CyIeOHOMY MOpPSAKY OO0KaJIOBaHUS PEIICHUS O BblAaue JIUIIOM, B
OTHOIIIEHHH KOTOPOT'0 OHO OBLIO MPHUHSATO, MOCKOJIbKY MUHCKOM KoHBeHIner 1993
r. HE NOpPEeayCMOTpPEHa Takas MpOoUEAypa 3alluThl NpaB JHL, HOJABEPracMbIX
skcTpaguuuu. B oriimune ot MunHckoit koHBeHumu 1993 r., Konsennusa 1957 r.
MpEAyCMaTPUBAET BO3MOYKHOCTh OTKa3a B SKCTPAAMUIMU BBUAY MOJIUTHYECKOTO
XapakTepa NpecTyIUICHHs], 10 TOBOAY KOTOPOIO MOCTYIIHII 3alpOC O BbIAAYE, HIIU C
yIpO30i MPUMEHEHHUSI K 3alpaliuBaeMoOMy JIMIY CMEPTHOM Ka3HU, MBITOK WIIU
AKECTOKOT0 00palieHusl.

[Tpu patudukanuu EBpomnelickoit koHBeHIIMU 0 Bhigade 1957 r. Poccuiickas
®denepanys B COOTBETCTBUU cO cT. | KOHBEHIMM 0cTaBmIIa 32 COOOM MPaBO OTKA3aTh
B BblJIaye:

a) ecld BblJlaya JIMIIA 3alpalivBacTCs B IENAX MNPUBJICUYCHUS K
OTBETCTBEHHOCTM B YpPE3BBIYAKHOM CyAE€ WIM B TOPSAKE YIPOIICHHOTO
CYJIONIPOM3BOJICTBA JMOO B IEJNAX MCIOJHEHUS NPUTOBOPA, BBIHECEHHOTO
Ype3BbIYAHBIM CYJOM WJIM B MOPSAKE YIPOIIEHHOTO CYAONPOU3BOACTBA, KOTJa
MMEIOTCS OCHOBAHUS MOJIaraTh, YTO B X0OJI€ TAKOTO CYJONPOU3BOJCTBA 3TOMY JIUIY
He OyAyT WK He ObLIM 00eCrieYeHbl MUHUMAJIbHBIE TAPAHTUH, TIPETYCMOTPEHHBIE B
ctatbe 14 MexayHapoJIHOrO MakTa O TPakJAaHCKHX U MOJUTUYECKUX MPaBax U B
ctathbsx 2, 3 u 4 [Ipotokosa N 7 k KoHBEHITNY 0 3aIIUTE TIPaB YeIOBEKA U OCHOBHBIX
cBo0o. IIpu sToM B mOHATHS "dpe3BblYalHBIN cyd" U "TOPAIOK YHPOIIEHHOTO
CYJOIIPOU3BO/ICTBA" HE BKIIFOYAETCS KAKON-JINOO MEXAYHAPOIHBIN YTOJIOBHBIN CY/I,
ITOJTHOMOYHS U KOMITETEHIIMS KOTOPOro npu3HaHsl Poccniickont Penepannei;

0) eciim UMEIOTCS CEphE3HbIC OCHOBAHUS IMOJlaraTh, YTO JIMIIO, B OTHOIICHUU
KOTOPOTrO TMOCTYNWJI 3alpoc O BblAaue, ObUIO WM OyAeT MOABEPTHYTO B
3ampaniuBarIIeM TOCyIapCTBE MBITKAM WUJIU JPYTUM >KECTOKUM, O€CueIOBEYHBIM
WM YHUKAIOUTUM JIOCTOMHCTBO BHJIaM OOpaIieHus WM HaKa3aHUs JIM0O0 YTO AITOMY
JIMITY B TIPOIIECCE YTOJIOBHOTO MpecieoBaHus He ObLITN WM HEe OyAyT 00ecTieueHbl
MUHHUMAaJIbHbIE TAPAHTUH, IPEAYCMOTPEHHBIE B cTaThe 14 MexayHapOoIHOIO MmaKTa
O TPaXKIAHCKUX U MOJIUTHYECKUX MpaBax U B cTaThsx 2, 3 u 4 [Ipotokona N 7 k
KoHnBeHmu o 3amure mpas 4esioBeKa 1 OCHOBHBIX CBOOO/T;

B) MCXOIs U3 COOOpaXEHHM TyMaHHOCTH, KOTJa HMMEIOTCS OCHOBAHUS
1oJiaraTh, YTO BbIIaya JIMIA MOXET MOBJIEYb JJIsl HErO CEPbE3HbIE OCIOKHEHHUS 110
IPUYHUHE €r0 NMPEKJIOHHOTO BO3pacTa WM COCTOSHHSI 3 0OPOBBS.

Poccuiickas @enepainys Takke oroBopuia 3a co00i mpaBo HE BbIJIaBaTh JIUII,
BbIJlaua KOTOPBIX MOKET HAHECTH YIIEepO €€ CyBEepeHUTETy, Oe30MacHOCTH,
OOILIECTBEHHOMY TOPSJAKY WJIM JPYTUM CYIIECTBEHHO BaXXHBIM HHTEpPEcaMm.
[Ipectymnienus, B CBSI3M C KOTOPHIMH BbIJada HE MOXET OBITh MPOU3BEJCHA,
ycranaBimuBaoTcsi ®@3. Kpome TOro, B COOTBETCTBUM C ASTUMH OTOBOPKaAMH
Poccuiickas deaepaliysi He HECET OTBETCTBEHHOCTH: a) MO MCKaM O BO3MEIICHUU
MaTepUaIbHOTO U (WJIM) MOPAJILHOTO yiiepOa, BHI3BAHHOTO MPUMEHEHHEM B PO
BPEMEHHOTO apecTa JIMIla B COOTBETCTBUH CO cTaTtheil 16 KonBeHIuu; 0) 1o nckam
O BO3MEIIEHUU MaTepUaIbHOTO W (WIHM) MOpalIbHOTO YyIepOa, CBS3aHHBIM C
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OTCpO‘-IKOfI WA OTMEHOM nepeaadu Jni, B OTHOIMICHUN KOTOPLIX IIPUHATO PCHICHHUC
O BbIJA4c€.

Crarbst 461. Ilpemesbl yYrojiOBHOM OTBETCTBEHHOCTH JIMIA, BbIJAHHOIO
Poccuiickoit ®enepaunu

Opransl npeIBapUTEIILHOTO PAaCcCiIeOBaHus U CyJ CBA3aHbI (hOPMYJIHPOBKOM
oOBMHEHUSI, YKa3aHHOH B 3ampoce o Belaue. Ee u3menenue, a Takke nepeaayda jJuia
TPEThEMY TOCYIapCTBY 3a MpPECTYIUIEHUWE, HE YKa3aHHOE B 3ampoce O BbIjaue,
BO3MOHBI TOJIBKO C COTJIACHS TOCYJaPCTBA, OCYIIIECTBUBIIETO AKCTPAIULIMIO.

B KonBenuun o Bbimade 1957 r. yCcTaHOBIEH HECKOJIBKO WHOW CPOK MJIA
BTOPUYHOTO MPUBJICUCHUS BBIJIAHHOTO JIMIA K OTBETCTBEHHOCTH 3a MPECTYIJICHUE,
HE YKa3aHHOE B 3alpoce O BbIJaue, a UMEHHO 45 NHEH, ecu JUI0 HE MOKUHYJIIO
tepputoputo PO 10 OKOHYAHUM YTOJOBHOTO TMPOU3BOJACTBA WJIM OTOBITHS
Haka3aHus. MUHCKas KOHBEHIIUS YCTaHABIMBAET B ATUX 1IEJISIX CPpOK 1 mecsil.

CornacnHo ct1. 14 KonBeHiuu o Bbiade 1957 r. B ciydae, korja OmuMcaHue
MPECTYIUICHUS B TIPEABSIBICHHOM OOBHHECHHHM HU3MCHSIETCS IO CPABHEHHUIO C TEM,
KOTOpoe OBLIO MPHBEJASCHO B 3aIllpoce O BbIJa4e JAHHOTO JIUIA, MPOJOIKEHUE
YTOJIOBHOTO MPECJIEAOBAHUS WJIM BBIHECEHHE €MY IMPUTOBOPA BO3MOXHO JIWIIb
MOCTOJIbKY, ITOCKOJIbKY HOBOE OIIMCAHME INIPECTYIUICHUS O00pa3yeT 3JIEMEHTHI
MPECTYIUICHUS, TO3BOJIMBIIINE MPOU3BECTH €r0 BbIaUy.

Crarbs 462. HcnosiHeHHe 3ampoca 0 BblAaye JIMIA, HAXOJALIEroCsd Ha
Tepputropun Poccuiickoit ®eaepauun

Pemenus o Bergade mpuHUMAaroTCs TONBKO [ eHepanbHbIM IpOoKypopoM PO nim
€r0 3aMECTUTEIIEM.

CornacHo yactu 7 JAHHOW CTaThbM pEIIEHHE O BbLAAYE NPU HAJTUIUHU
XOJaTalCTB Cpa3y HECKOJIBKUX T'OCYIAPCTB NMPUHUMAET | €HepanbHbI IPOKYPOp
P® unu ero 3amecturtens. [Ipu 7TOM TOIKHBI yUUTHIBATHCS BCE OOCTOSITENHCTBA, B
T.4. TSDKECTb M MECTO COBEpPLICHUsS NPECTYIUIEHUS, JaTbl IOCTYILICHUS
COOTBETCTBYIOIMX 3aIPOCOB, IPAKIAHCTBO BBIABAEMOT0 JIMLA U T.A4. O NPUHATOM
pEelIeHUM B Te€YeHUEe 24 4acoB NMUCBMEHHO YBEIOMIISIETCS JIMLO, B OTHOILIECHUU
KOTOPOT'0 CTaBUJICS BOIPOC O BbIAAYE.

Crarbs 462.1. TpaH3uTHasi nepeBO3KA BHIAAHHBIX JIMII

B cootBercTtBUM co cT. 16 EBpomneiickoii koHBeHuuu ot 21.03.1983 "O
nepenade ocyxiaeHHbix s (CtpacOypr, patudunupoana PD 28.08.2007).
CTOPOHAa B COOTBETCTBUHU CO CBOMM 3aKOHOJATEIbCTBOM JIOJKHA YJIOBIETBOPHUTD
3a1poc 0 TPAH3UTHOM NEPEBO3KE OCYKACHHOTO IO CBOEH TEPPUTOPUH, €CITU C TAKUM
3ampocoM oOpalaercs Apyras CTOPOHA, KOTOpas AOrOBOpWiIach € €Uie OJHOMN
CTOPOHOMW WJIM C TPETHUM (HE YYaCTBYIOIIMM B AaHHOW KOHBEHIIMM) rocy1apcTBOM
O IepeAayde 3TOro JIMLA Ha CBOKO TEPPUTOPHUIO UJIU C HEE.

CTopoHa MOXKET HE pa3pelnTh TPAH3UTHYIO IEPEBO3KY: a) €CIU OCYXKIAECHHBIN
SBJIIETCS. OAHUM U3 €€ TpaxaaH; 0) eclu MpecTyIUIeHHe, 3a KOTOpOe Ha3HAYeHO
HaKa3aHWe, HE SBJSIETCS TAaKOBbIM B COOTBETCTBUM C €€ COOCTBEHHBIM
3aKOHOJaTEIbCTBOM.
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3anpocel O TPaH3UTHOW MEPEBO3KE U OTBETHI HAMPABISIOTCS MUHUCTEPCTBOM
IOCTULIMM  3aIlpallvBaroLIEro rocyaapcrBa  MUHUCTEPCTBY  HOCTULIHAHU
3aMpammBaeMoro rocyrapersa. OTBEThI HAIIPABIAIOTCA 110 TEM Ke KaHanaM. Kpome
TOro, Jito0as CTOpOHAa MOJKET IOCPEJCTBOM 3asBICHUS Ha uUMs ['eHepaabHOro
cexperapst CoBera EBponbl yka3zaTh, YTO OHA BOCIIOJIB3YETCS APYTMMHU KaHAJIAMH
CBS3U.

CropoHa MOXET YAOBIECTBOPUTH 3alpoC O TPAH3UTHOM IIEPEBO3KE
OCY>KJIEHHOTO TI0 CBOEH TEPPUTOPHUH, C KOTOPBIM 00paIlaeTcsi TPeThe rocyaapCTBO
(neyuactHuk Konseniuu "O nepenaue oCyXA€HHBIX JIUII"), €CIIU 3TO TOCYIApPCTBO
JIOTOBOPHUJIIOCH C APYTOM CTOPOHOM O Iepeiade Ha CBOKO TEPPUTOPHUIO WM C HEE.

CropoHa, moiay4yuBIIas 3apoc O TPAH3UTHOW MEPEBO3KE, MOKET COAEPKATh
OCYXJEHHOTO TOJ CTpPa)X€d JMIIb CTOJBKO BPEMEHH, CKOJIBKO TpeOyeTcs s
TPAH3UTHOM NIEPEBO3KU 110 €€ TEPPUTOPHUHU.

CropoHe, MOJIydMBIIEH 3alpoc O TPaH3UTHOW NEPEBO3KE, MOXKET OBITh
IPEJI0AKEHO JIaTh 3aBEPEHUS B TOM, UTO OCYKJIECHHBIN HE MIOJJBEPTHETCS Cy1eOHOMY
[IPECICAOBAHUIO WJIM, 33 MCKIIOYEHUEM IMPEAYCMOTPEHHOIO B IIPEABLIYLIEM
IYHKTE, HE OYyJeT B3ST MOJ CTPaky WJIM HMHBIM 00pa3oM MOJABEPTHYT JHOOOMY
OrpaHUYEHUIO CBOOOIBI HA TEPPUTOPUU TOCYJApCTBA TPAH3UTA B CBSI3U C JIFOOBIM
COBEPLICHHBIM UM [PECTYIUICHUEM WM HA3HAYECHHBIM €My HaKa3aHUEM,
IPEIIIECTBOBABIIMMU €r0 OTOBITHIO C TEPPUTOPUU TOCYIApCTBA BBIHECEHUS
IIPUTOBOPA.

He tpeOyeTcs 3ampoca Ha TpaH3UTHYIO IEPEBO3KY B CIIy4ae TPAHCIOPTUPOBKU
CaMOJIETOM HaJl TEPPUTOPUEH KaKOH-THOO CTOPOHBI M HE MpeaycMaTpUBAETCA
nocajka Ha Hel. OgHaKO KaK0€e ToCyJapCTBO MOYKET MOCPEICTBOM 3asIBJICHUS Ha
uMsl ['enepanbHOro cexkperaps Cosera EBpomnsl Npu MOANKACAHUM WM CHAYE HA
XpaHEHHE CBOEW paTU(UKAIMOHHOW TIpaMOThl WM JOKYMEHTa O MPHUHSATHUH,
0J1I00pEHUH WIJIM IPUCOETUHEHUH MTOTPEeO0BaTh MPEACTABICHUS EMY YBEIOMIICHHS O
Jr0OBIX TaKMX NEPEBO3KaX HaJl €T0 TEPPUTOPHUEH.

Crartbs 463. O06:xa10BaHNe pelIeHU 0 BbIIade JIUIA U Cy/1e0HAs POBEPKA ero
3aKOHHOCTH U 000CHOBAHHOCTH

B nannoii cTaThe npegycMoTpeHa ocolast mporeaypa 005KkaloBaHUs PeIICHUs
I'enepanbHOro npokypopa P® unu ero 3amecturens o Beiade. OHa MpeacTaBisieT
co00ll paccMOTpeHue nena OO0JIACTHBIM, KpPaeBbIM WM NPUPABHEHHBIM K HHUM
CYJIOM, JICHCTBYIOIIMM B KaU€CTBE Cy/1a MEPBOM MHCTAHIUH, TI0O MECTY HAXO0XKACHUS
JUIa, B OTHOIIEHUH KOTOPOTO MPHUHATO 3TO penieHue. [Ipeamerom paccMoTpeHust
SBJISIIOTCSL  3aKOHHOCTh M OOOCHOBAHHOCTH pelleHus O Bbigaue. Ilpu 3TOM
3amnpenraeTcsl BAaBaThCs B OOCYXKJICHHE BOIpoca O BUHOBHOCTH. OIHAKO MOXKET
HCCIIEIOBAThCS BOMPOC O HAJIMYUM CAMOTO JESHUSI, B CBSI3U C KOTOPBIM CJeJIaH
3ampoc, €ro MECTE, BPEMEHH U XapaKTepe.

[IpeacraBmnsieTcs, 9T0 OpeMsi TOKa3bIBAaHUSI HAJTUYMSI OCHOBAHUM NJIsi BBIAYH
JISKHUT Ha MPOKYPOPE, a B CYyACOHOM 3aceIlaHuX MOTYT OBITh HCCIICIOBAHBI JTFOOBIC
JIOKA3aTelbcTBa M TPU HEOOXOJUMOCTH TPOBENCHBI CyNeOHBIE CIEICTBECHHBIC
JEUCTBUS, IpeAyCcMOTpeHHbIE I1. 37 Hacrosiero Kogekca.
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Omnpenenenre cyga MOXKET OBITh 00XAJIOBAHO B aIleJUBIITAIOHHOM TOPSIKE B
Cyne6Hyto KoJUIeTHIo 110 yrojoBHbIM JeiaM BC P® B cokpallleHHbIH 10 CpaBHEHUIO
C OOBIYHBIM CPOK (7 CYyTOK).

Crartpa 464. OTKa3 B BbI1ayve JHIIA

Yo6exuie - 3To mpaBo BPEMEHHO MpeObIBaTh Ha Tepputropuu PO, koropoe
MOXET OBITh TPEIOCTAaBICHO WMHOCTPAHHOMY TpPaXKIAHUHY WIM JuIy 0e3
rpaxaancTBa B coorBeTcTBHM ¢ D3 ot 19.02.1993 "O O6exenuax". Jluro,
MOJTYYHBIIIEE BPEMEHHOE YOSKHUIIE, HE MOXKET OBITh BO3BPAIIICHO MPOTHB €r0 BOJHU
Ha TEPPUTOPUIO TOCYAApPCTBA CBOCU TPAXKIAHCKOM NPUHAIIC)KHOCTH (CBOETO
MPEKHEr0 OOBIYHOTO MECTOXKUTEIBCTBA).

CormacHo m. 2 4. 2 TaHHOW CTAaThbU B BBIJAYC JUIIA MOXKET OBITh OTKa3aHO, B
YAaCTHOCTH, €CJIM JIeSIHUE, B CBA3M C KOTOPHIM HAIIpaBJIEH 3alpoc O BbIAaue,
COBEpPULICHO NPOTHUB HHTepecoB P® 3a mpeaesamu ee teppuropum. B sTom
Cllyyae JIEMCTBYET T.H. SKCTEPPUTOpPUAIIbHAS YTOJOBHAs OpuUcIukius Poccuu B
OTHOIIEHUW MHOCTPAHHBIX TpakllaH U JUI 0e3 IrpakJaHCTBA, HE MPOKUBAIOITUX
noctossHHO B P®. Cormacio 4. 3 cr. 12 YK oHM mnojnexaTr yrojloBHOU
OTBETCTBEHHOCTH MO0 POCCHUICKOMY YTOJIOBHOMY 3aKOHY MpH YCIIOBUHU, €CJIH: a)
MPECTYIICHUE HAIIPABJICHO TPOTUB UHTEpecOB Poccuu; 0) OHM He OBLITU OCYKICHBI
B MHOCTPAHHOM TOCYJIapCTBE 3a TO K€ CaMOe MPECTYIJICHUE; B) MPUBJICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopun P®. Crenyer y4uThIBaTh, YTO B
HEKOTOPBIX MEXKAYHAPOIAHBIX KOHBEHIMSX MPEAyCMOTpPEHAa YHUBEpCaIbHas
YTOJIOBHASI FOPUCAUKIIMS TOCYJAapCTB B OTHOIICHUU OMPEICICHHBIX COCTaBOB
NpPECTYyIUICHUH, KOIJa TOCYJapCTBO  MOXET TMPUBJIEYb K  YrOJIOBHOMU
OTBETCTBEHHOCTH JIFO0O0E JINI0, HE3aBUCUMO OT MECTa COBEPILICHUS TPECTYIICHMUS,
IPpaKJIaHCTBA, HAMPABJICHHOCTH (WM HEHANPaBJIECHHOCTH) MPOTUB HHTEPECOB
JaHHOTO rocynapcrsa. Tak, B KOHBEeHIIMM O IpecedeHny NMpeCcTyIUICHUN arapTenia
Y Haka3zaHuu 3a Hero 1973 r. npenyCMOTpPEHO, UTO BUHOBHBIE MOTYT MPEAABATHCS
KOMIIETEHTHOMY CYJly JIO0OT0 TOCyAapcTBa - ydacTHHUKa AaHHOW KoHBeHuu,
KOTOPOE€ MOJKET MPUOOPECTH IOPUCIUKIIUIO HaJ JIMYHOCTHIO OOBHHSECMBIX.
AHanoruyHble MOJOXKEHUs cofiepkarcst B EBpomeiickoil KOHBEHIIMH O O0phbe ¢
teppopusmoM 1977 r. [lpencrasisercs, 4To B ciaydae BO30ykaeHUs opraHamMu P®
YIOJIOBHOTO JieJla O MPEeCTYIUIEHWH, MOANAJA0NIEM O] YHHBEPCAIbHYIO
IOPUCIUKIINIO, B BBIJa4€ T0JI03PEBAEMOI0 WM OOBUHSAEMOIO TaKKe MOXET ObITh
OTKa3aHo.

Crarbs 465. OTcpouka B Bbljaue JIMIA M BbIA4a JIMLA HA BpeMs

B naHHOU cTathe pedb MAET O BO3MOXKHOCTH BBbIAAYM JIMIA, B OTHOIIECHUU
KOTOPOTO BEIYTCS IPEeABAPUTEIBLHOE pacCiieIoBaHUE U CyIe0HOe pa30rupaTeIbCTBO
WM KOTOpOoe OTOBIBaeT HakazaHue Ha Tepputopuu PD 3a coBepiiieHHe APYroro
NPeCcTYIVIEHUsI, HEXEIN TO, MO MOBOY KOTOPOTO MPEICTABIIEH 3aIIpOC O BbIJIaue.
Ecnn oHO moaBepraercs yroJIOBHOMY MNPECIEAOBAHUIO WJIM HAKA3aHUIO 33 TO K€
camoe TMPECTYIUICHNE, B BbIIaUe JOJDKHO WIIM MOXKET OBITh OTKa3aHO B CUJY TI. 3 4.
lun 34.2cr. 464.

OO0 oTpHIaTeNBHBIX TMOCICACTBUIX OTCPOYKH B Bbigade (MCTEUCHHE CpPOKa
JTABHOCTH YT'OJIOBHOT'O MPECJIEAOBAHUS WM MIPUUYMHEHHE yillepOa paccieqoBaHUIO
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MPECTYIUICHUS, HAlPUMEP B BUJI€ HEJAOKA3aHHOCTHM BUHOBHOCTH U T.J.) JIOJKHA
COOOIIMTH B 3aMPOCE O BbIJAU€ 3alpallnBaronias CTOpoHa. Y CJIOBUSIMH, KOTOPBIMU
['enepanbHas mpokypatypa PD MoOXKeT ONpeAcauTh BO3MOXHOCTh BPEMEHHOM
BbIJJaUd TaKOrO JIMI[A, HA Hall B3[JISI, MOTYT OBITh ONpENEICHHBIE CPOKU
BO3BpAalIEHUS JAHHOTO JULA [ MPOJAOJDKEHHUS YTOJIOBHOIO MPECIIECIOBAHUS WU
OTOBIBaHUS HaKa3aHMs Ha TeppuTtopuu Poccuu, onpeneseHHbIe MEPHI IPEceYeHUs,
KOTOPBIE TOJHKHBI OBITHh TPUMEHEHBI K 3TOMY JIUILY, U T.1.

Crarps 466. U30paHue njiM npuMeHeHue M30paHHON Mepbl NMpeceYeHust 1JIA
ol0ecreyeHNs] BO3MOKHOM BbIIa4H JIMLA

MesxyHapoaHbIE JTOTOBOPHI MOTYT MpeAycMaTpUBaTh HE TOJIBKO H30paHHe
MEpBI PECEYEHUS JIHILY, B OTHOILIEHUH KOTOPOr0 CTaBUTCS BOIIPOC O BbIAAYE, HO U
ero 3ajepxkanue. Tak, cornacHo cT. 16 EBponeiickoil KOHBEHIIMM O Bbljiaue 1957 1.
B HEOTIOXKHBIX CIIy4asX JIONyCKaercs BpEMEHHOE 3ajaepkaHue  (T.H.
IIPEIBApUTEIBHBIN apecT) pa3biCKuBaeMoro jiuma. Ecim 3ampoc o Bblgade B
OTHOILIEHUHU JAHHOTO JIMLA €LIe HE HaIllpaBJIeH, OH JOJDKEH ObITh IpECTaBiIeH 0e3
OpoMeJIeHUs. 3ampalivBaroniasi CTOPOHA MOXKET HalpaBUTh MPOCKOY O
IpeIBapUTEIbHOM apecTe Mo modure, Tenerpady, yepe3 MHrepron wim uepes
JUIUIOMAaTHYECKUX IpeacTtaBuTenei. [lpenBapuTenbHbIi  apecT HE  MOKET
npojoipkarees cBbime 40 gHEH ¢ MOMEHTa 3aJep’KaHus, OJHAKO B Clydae
OCBOOOXKJIEHHSI 33JI€P’KaHHOIO 3alpallMBaeMas CTOpPOHA MPUHHMAET MEPbI IS
IpeI0TBpaIleHUs To0era JaHHOTO JTULA.

Yacte 1 cr. 466 He mpenmnonaracT BO3MOKHOCTh NPUMEHEHUs K JIUIY, B
OTHOUIEHUH KOTOPOTO PEIIAETCSI BOIPOC O BbIJA4€ €ro APyroMy rocyJapcTBy s
NPUBJIEUYCHHUS] K YrOJOBHOW OTBETCTBEHHOCTH, MEPbI TMPECEUYEHHUs] B BHJIE
3aKJIIOYEHUS] TOJ CTpPaXy BHE MPEAYCMOTPEHHOTO YIrOJOBHO-IPOLECCYaAbHBIM
3aKOHOJATEIBCTBOM MOPAJIKA M CBEPX YCTAHOBJIEHHBIX UM CPOKOB NPHUMEHEHMS
JTAaHHOUW MEpBbI ITPECECUCHUS.

[IpuMeHeHne 3aKJIFOUEHMs T0J CTPaXy K JIMIYY, B OTHOLIEHHH KOTOPOIO
pemaercsi BOIPOC O €ro BblJade MO 3alpocy MHOCTPAHHOTO rocyhapcTBa i
YrOJIOBHOTO MpECieI0OBaHUs, €CIIM HE MPEICTABICHO pelIeHHe Cy1e0HOro opraHa
3TOro rocyaapcTBa 00 U30paHUM B OTHOIICHUHU JAHHOTO JIMIAa MEPhI PECEUCHUS B
BUJIE 3aKJIFOUEHUS M0/ CTPAXKY, JOIMYCKAETCS JIUIIb IO CyZeOHOMY MOCTaHOBJICHUIO,
INPUHATOMY Ha OCHOBAaHMH XOJaTaliCTBA MPOKYpOpa B MOPSJIKE, MPETyCMOTPEHHOM
ct. 108 VIIK P®. [IpuHumas penieHue 0 TpUMEHEHUH MEpPBI PECEUECHHS B BUAC
3aKJIIOYEHUS TIOJT CTPaXy, CYJIb€ HAJJICKUT MPOBEPUTH (PAKTUUECKHE U MPABOBHIE
OCHOBaHMsI 1Jis1 W30paHus Takol Mepbl mpeceueHusd. Eciam x 3ampocy o Bblgaue
MpPUJIAraeTcsi penieHue CcyneOHOro opraHa MHOCTPAHHOTO TOCyAapcTBa O
3aKJIIOYEHUH TAKOTO JIMLA MO/ CTPaxy, TO MPOKYPOP B COOTBETCTBUHU C Y. 2 KOM.
CTaTbU BIIpaBe 3aKJIIOYHUThH €ro MOJ| CTpaxy 0e3 MOATBEPKACHUS CYJOM YKa3aHHOTO
pellIeHusl Ha CPOK, He mpeBblmaronuii 2 Mecsua (4. 1 cr. 109). IIpoaneBas cpok
COJEpKaHUsl TMOJ CTpaked B OTHOIICHHWH TaKOro JHIa, CyAy HE0oOX0IuMOo
pykoBoacTBOBaThcs mnosioxkeHussMu ctatbu 109 VIIK P®. Pemenue npokypopa
MOJKET OBITh 00>KaJIOBaHO B CyJl B COOTBETCTBUU co cTaTher 125 VIIK.
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Bonpocsl u 3a1aHus:
1. OGu1re Noa0XKeHHs YTOJIOBHOTO Npoliecca O MOPSAKE B3aUMOICUCTBUSL. .
2. HampaBnenue 3ampoca o mpaBoBOM MOMOIIIH, €T0 COAepKkanue u popma.
3. FOpuanueckas cuiia JOKa3aTeNbCTB, TOJIYYEHHBIX HA TEPPUTOPUN HHOCTPAHHOTO
rocyJ1apcTBa.
4. BbI30B cBUIETENSA, IMOTEPHEBIIETO, O3KCIEpPTa, TPAXKIAHCKOIO HCTIIA,
IPAXKIAHCKOTO OTBETYMKA, HMX MPEACTABUTENEH, HAXOIAIIMXCSA 3a MpeaeiaaMu
tepputopun Poccutickon denepanumu.
5. UcnonHenue 3amnpoca o NpaBoBOil TOMOIIIH.
6. HampaBnenue 3ampocoB 00 OCYIIECTBICHUH YTOJOBHOTO TPECICIOBAHUS WM
BO30YXKJIEHUH YTOJIOBHOTO JieJia Ha Tepputopun Poccuiickoit @enepanu.
7. Hampasnenme 3ampoca o0 BblAade JIMIA, HAXOMALIETOCs HAa TEPPUTOPUHU
WHOCTPAHHOI'0 TOCY/1apCTRa.
8. Ilpeaensl yYronoBHOM OTBETCTBEHHOCTH JHIA, BBIIAHHOTO Pocculickoii
denepanum.
9. HcnonHeHue 3ampoca O BblJau€ JiMIA Uil YTOJOBHOIO TIPECIEIOBAHUS,
Haxozsuerocs Ha reppuropun Poccuiickon denepanuu.
10.TpaH3uTHas nepeBo3Ka BbIAAHHBIX JIUI.
11.06>xaioBanue pelieHrs O Bblaue Jula U cyaeOHas IpoBepKa ero 3aKOHHOCTH
1 000CHOBAHHOCTH.
12.0T1ka3 B Beigaue auna. OTCpovKka U BblAaya JIula Ha BpeMs.
13.Ilepenaua BeitaBaemoro auna. [lepegaya mpeaMeTos.
14.OcHoBaHus Tiepeaadu JIMIa, OCYKIECHHOTO K JIMIIIEHUIO CBOOO/IBI.
15. Tlopsamok paccMOTpeHHsI CyAOM BOIIPOCOB, CBSI3aHHBIX C NEpefadyeil JIuua,
OCY>KJICHHOTO K JIMIIIEHUIO CBOOO/IBI.
16. OcHoBaHuUsI OTKa3a B Mepeaaye JIMia, OCY>KJISHHOTO K JIMIIIEHUIO CBOOOIbI, JJIs
OTOBIBaHUS HAKa3aHUs B TOCYJIAPCTBE, TPAKIAHUHOM KOTOPOT'O OHO SIBJISIETCSI.
17. Tlopsimok pa3pelnieHus Cyi0M BOIIPOCOB, CBSI3aHHBIX C UCTIOJTHEHUEM IIPUTOBOPA
CyJla ”HOCTPAHHOTO TOCyAapCTBa.
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1. IlpomnsikoB A. JI. YronoBHbIM niporecc : yaeOnuk / A. JI. IIponuiskos. -
Mocksa : Hopma : UH®PA-M, 2022. - 888 c. - ISBN 978-5-00156-190-3. - Tekcr :
anexktponHbii. - URL: https://znanium.com/catalog/product/1699408. — Pexum
JIOCTYMa: 1O MOJIMUCKE.

2. CmupnoB A. B. Yronosusiil npouecc : yueonuk / A.B. Cmupnos, K.b.
KanunoBckuit ; mox obur. pea. A.B. CmupHoBa. — 8-¢ uszg., nepepad. — Mockaa :
Hopma : UHOPA-M, 2023. — 784 c. - ISBN 978-5-00156-039-5. - Tekcr :
anexktponHbd. - URL: https://znanium.com/catalog/product/1902468. — Pexum
JOCTYTa: MO TOJIMUCKE.

3. AunekcanapoBa O. II. VYronoBHBIM mporecc: oOmMKE TOJOXKEHUS U
nocyneoHoe mpou3BoACTBO. [IpakTukywm : yue6Hoe mocooue / O.I1. Anekcanaposa,
JLIO. bynanoBa. — MockBa : UH®PA-M, 2023. — 241 c. — (Bsicuuee
obpaszosanne). — DOI 10.12737/1846130. - ISBN 978-5-16-017372-6. - Tekcr :
anexktponHbiii. - URL: https://znanium.com/catalog/product/1846130. — Pexum
JOCTYMa: MO MOJIMHUCKE.



4. JlutBunoB P. B. Yromosusriit nporiecc. [Ipaktukywm : yuebHoe mocodwue / P.
B. JIutBunoB. - XKeneznoropck : ®I'bOY BO Cubupckas noxapHo-cracaTeabHast
akanemust ['TIC MYC Poccum, 2022. - 215 c. - Tekct : snexkrponnbiid. - URL:
https://znanium.com/catalog/product/1880657. — Peskum gocTyma: 1Mo moaIucKe.



MMUHHUCTEPCTBO HAYKHU U BBICIIEI'O OBPA3OBAHMUSA
POCCHMCKOW ®EJEPAIIUA
®enepanbHOe rOCy1apCTBEHHOE ABTOHOMHOE 00pa3oBaTe/ibHOE YUpe:KIeHne
BbICIIEr0 00pa30BaHUsA
«CEBEPO-KABKA3CKHI ®EJEPAJIGHBIA YHUBEPCUTET»
IIaTuropckuii uHCcTUTYT (puuan) CKOY

METOAUYECKUE YKA3ZAHUA JJI51 OB YYAIOIIUXCA

IO OPTAHU3 ALY Y TPOBEJEHUIO CAMOCTOSTEJIbHOM PABOTBI
10 JUCLMIUIMHE
«YT'OJIOBHBIN ITPOIIECC»
Hanpasnenue noarorosku: 40.03.01 FOpucnpynenuus
HamnpasnenHnocts (pouitk): «yrooBHO-TIPABOBO

IIsiTuropck, 2026



BBEJAEHUE

[lenpt0 OCBOCHMSI AUCIHUIUIMHBI  «YTOJOBHBIM  TIPOLIECC»  SIBIIAETCS
dbopmupoBaHue yriayOJeHHBIX 3HAaHUI 00 YroJIOBHO-TIPOLIECCYATbHBIX CPENICTBAX
paccienoBaHus M CyAeOHOro pasz0OupaTelbcTBa [0 YrOJOBHBIM JIEJIaM  Ha
COBPEMEHHOM ATare pa3BUTHS POCCUICKOTO 0OIIECTBa.

[enu n3ydeHus: NUCUMILIUHBI CIIETYIOIIUE:

— TIpaKkTHUYecKas — TOJIydCHHE HaBBIKOB MPUMEHEHHUS  YTOJIOBHO-
MPOIIECCYAbHBIX U MHBIX HOPM, HAMPABJICHHBIX HA PACKPBITHE MPECTYIJICHUA U
M300JIMYCHNE BUHOBHBIX B TIPECTYIUICHUH JIUI B COBpeMeHHOM Poccum;

— o0Opa3oBarelibHasi — OKa3aHUE Y4YEOHOM W METOJIMYECKON IMOMOIIU B
OCBOEHUHU MCTOYHUKOB YTOJIOBHO-TIPOIECCYATbHBIX U MHBIX HOPM, HAINPABICHHBIX
Ha pacclieJJoBaHUE MPECTYIUICHUN U CyaeOHOe pa30oupaTebCTBO MO YTOJOBHBIM
JleJlaM B COBpeMeHHOU Poccuu;

— BOCTIUTATENbHAA — (HOPMHUPOBAHUE TIPABOBOM KYJIBTYPHI U MPABOCO3HAHMUS
B BOIIPOCAxX MPOTUBOACHCTBUS NPECTYIMHOCTH YTOJIOBHO-IIPABOBBIMU CPEACTBAMH.

3agaun OCBOCHUS AUCUUILIHBIL:

— aHAJIU3 UCTOPUYECKOTO MPOIlecca BOSHUKHOBEHUS U Pa3BUTHS YTOJIOBHOIO
MPOIIECCA HA PA3JIMYHBIX €T0 CTAIUAX;

— aHaJIu3 MOJIOKEHUM, COCTABJISIONINX OCHOBBI IPABOBOTO PETYIHPOBAHUS
MIPOTUBOICMCTBUS NMPECTYMHOCTU B Poccuiickoil @enepannu;

— aHaJIM3  YrOJIOBHO-TIPOIECCYaJbHBIX  CPEACTB  MPOTUBOJCUCTBUSA
npectynHoctd B Poccuiickoii  ®exnepauuu; 0COOEHHOCTEH  POCCHUKMCKOTO
3aKOHOJATEIbCTBA MO PACCICIOBAHUI0O W CYIAeOHOMY pa30upaTeabCTBY IO
YTOJIOBHBIM JI€JIaM;

— aHaJM3 MPaBOBBIX HOPM B3aMMOJICHCTBUS C 3apyOCKHBIMU CTpaHAMU IO
00opb0e ¢ MPECTYMHOCTHIO.



1. O0masi XapaKTepucTHKA CAMOCTOSITE/IbHOI paboThI CTyAeHTA

B Hacrosinee Bpemsi aKTyaJdbHBIMH CTAHOBSTCS TpeOOBaHUS K JIMYHBIM
KauecTBaM COBPEMEHHOI0 CTYJEHTa — YMEHHUIO CAMOCTOSTEIbHO TMOMOJIHATh U
OOHOBJISITh 3HAHUSA, BECTHU CAMOCTOSITEIBHBIA MOMCK HEOOXOJUMOTO MaTepuara,
ObITh  TBOpYECKOW JIMYHOCTHIO. OpueHTanuss y4eOHOro Tmpolecca Ha
CaMOpPa3BUBAIOIIYIOCS JIMYHOCTH JIETAET BO3MOXKHBIM ITpoliecc 00ydeHus 6e3 yuera
WHIMBUAYAJbHO-TUYHOCTHBIX OCOOCHHOCTEH O0ydaembIX, MPEAOCTABICHUS UM
mpaBa BbIOOpa myTed u crnocoOoB yueHus. llosBisercss HoBas 1elb
o0pa3oBaTeILHOTO  MpoIecca —  BOCIHUTAHWE KOMIIETEHTHOW  JIMYHOCTH,
OpHEHTHUPOBAHHOU Ha OyyIiee, ClIOCOOHON peniaTh TUITMYHBIC IPOOIEMBI U 331a4H
UCXOJISl U3 MPUOOPETEHHOI0 Y4€OHOIO OMbITA U aJICKBATHOW OLIEHKA KOHKPETHOM
CUTYallUHU.

CamocrosiTenbHast paboTa onpesensercs kak (opmMa opraHu3aiuy yaeOHOro
mpoiiecca, Kak OOBEKTHMBHOE YCJIOBHE (OpMUPOBaHHS  IO3HABATEIILHOM,
WCIIOJTHUTENBCKOM, TBOPUECKON aKTUBHOCTU M CAMOCTOSITEIbHOCTH CTYAEHTOB MPHU
oOyuernnn. CPC sgBigercss BaXKHEMIIMM KOMIIOHEHTOM 00pa30BaTEIbLHOTO
npoiiecca, GOPMHUPYIOIIUM JUYHOCTh CTYJEHTA, €r0 MHUPOBO33PEHHUE, KYIbTYpPY
0€30MacHOCTH, Pa3BUBAIOIINM €0 CIIOCOOHOCTH K CaMOOOYUYEHHUIO U TTOBBIIICHUIO
CBOETO MPO(PECCHOHATEHOTO YPOBHHI.

Hemsto CPC 1o gucummimHe «YTOJOBHBIM — IMPOLECC»  SBISIETCA
dbopMupoBaHUE CHOCOOHOCTEW K CaMOCTOSATEIBHOMY IO3HAHUIO U OOYUYEHHIO,
MOUCKY JIUTEpaTypbl, 0000I1eHNIO, OOPMIICHUIO U MPECTABICHUIO MOTYyYEHHBIX
pe3yJabTAaTOB, MX KPUTUUYECKOMY aHaJIM3y, IOUCKY HOBBIX M HEOPAMHAPHBIX
pEILICHUI, ApryMEHTUPOBAHHOMY OTCTAaMBAHUIO CBOMX MPENJIOKECHUH, YMEHUU
MOATOTOBKY BBICTYIUICHUHN U BEICHUS JUCKYCCUM.

3anaun CPC 1o qucuuIuinHe « YTOJOBHBIN POIECC) SIBISIOTCS:

- pa3BUTh TAaKHE€ CaMOCTOSITEJIbHBIE YMEHHs, KAaK YMEHHS YUHUThCS
CaMOCTOSITEJIbHO, NMPUHHUMATh PEIICHUS, TPOCKTUPOBATH CBOK JEATEIIBHOCTh W
OCYILIECTBJISITh  33yMaHHOE, TNPOBOJUTH HCCIEIOBAHUE, OCYIIECTBIATh U
OpraHU30BbIBATh KOMMYHUKAIUIO;

- HAay4YuTh TPOBOJAUTH  pediekcuto:  GopMUPOBATH  MOTydacMbIe
pe3yNbTaThl, MPEIOTPENCTATh e JalbHEHIIeH paboThl, KOPPEKTUPOBATH CBOU
o0Opa3oBaTeIbHbIN MapUIPYT.

CamocTtosiTenbHass paboTa CTYJIEHTOB SIBJISIETCS ONMPEIEISIONUM (hakTOpoM
UX YCIIEUTHOTO OOyUYEHHS.

N3yueHne  BY30BCKMX KypCOB  HEIMOCPEACTBEHHO B  ayJIUTOPHUSIX
00YCJIOBJIMBAET TaKHE COACPIKATEIBHBIC DIEMEHTHI CAMOCTOSATEILHOU pabOThI, KaK
YyMEHHUE CIyllaTh M 3alKiChiBaTh JIEKIIUU; KPUTHYECKU OIICHUBATh JICKIIHH,
BBICTYIUIEHUS TOBApUIEl HA MPAKTUYECKUX 3aHATUSX, TPYIIIOBBIX 3aHSATHUSX,
KOH(EepeHIINX; TPOAYMAHHO U TBOPYECKU CTPOUTH CBOE BBICTYIUICHHE, JTOKIIA],
PELEH3UI0; MPOIYKTUBHO TOTOBUTHCS K 3aUeTaM U Sk3aMmeHaM. K caMocToATeNnbHOM
paboTe BHE ayAWTOPUU OTHOCHUTCS: paboTa ¢ KHUTOW, JIOKYMEHTaMH,
NMEePBOMCTOYHUKAMH; JOpaboTka © o(OopMIICHHE JIEKIIMOHHOTO MaTepuana;



MOJIFOTOBKA K MPAKTUUECKUM 3aHITHUSIM, KOH(EPEHIIUSIM, KPYTJIbIM CTOJaM; paboTa
B HAYYHBIX KPY>KKaX U 00IEeCTBAX.

bonplryto posnb B M3YYEHHHM NUCHUIUIMHBI «YTOJOBHBIM IPOLIECC» HUTPAET
caMOCTOATeNIbHAs paboTa CTYJIEHTOB, KOTOpas SIBJISETCS HEOTHEMJIEMOW YacCThIO
oOpa3oBarensHOr0 mporecca. OO0bEM ayTUTOPHBIX 3aHATUH HE TO3BOJISET
MPENOAABATENAM OCBETUTh BCE Pa3Jieibl U TEMBI, IPEAYCMOTPEHHBIE IPOTPAMMON
(conmepkaHue NUCHIUILIMHBI) JTUCHUIUTMHBI «YTOJOBHBIM Mpoieccy. ITo Tpedyer
00s13aTeIbHON CaMOCTOSITENILHOM PabOTHI CTYIGHTOB BO BHEAYIUTOPHOE BPEMS IO
IpopadOTKE M M3YyYEHUIO TAKUX TEM, a TaKK€ TEM, OCBEIIEHHBIX HA JEKUUIX U
CEMUHAPCKUX (MPAKTUYECKUX 3aHATHSIX ) HEIOCTATOYHO MOJIHO U TIIyOOKO.

W3BecTHO, 4yTO B cUCTeMe OOy4eHHs yIEIbHBIH BEC CaMOCTOATEIHHOU

paboThl 1oCcTaTOYHO BeNMK. [l03TOMYy &l CTylneHTa KpaiiHE Ba)KHO OBJIAJIETh
METOJMKOM CaMOCTOSITENIbHOM paldoThl. Meroauyeckue peKoMEeHAAIuu s
CTYACHTOB II0 OpraHM3allMl CaMOCTOSITENBbHOM paboThl OrPaHUYMBAIOTCS
KpaTKUMHU PEKOMEHJAIUSIMU IO TEM BUJAM CAMOCTOSITEIbHOW paboThl, KOTOPHIE
CTYJEHT MOET MCIOJb30BaTh IPU W3YYCHUH JUCLUIUIMHBI « YTOJIOBHBIN
IIPOLIECC.

CamocTrosiTenbHass paboTa CTYIEHTOB JOJDKHA CIIOCOOCTBOBaTh OoJee

ri1yOOKOMY OCBOCHHUIO JTUCIUIUINHBI.

IIpepyiaraemple CTYIEHTY 3aJaHHs MO3BOJISIIOT MPOBEPUTH KOMIIETECHIIUU:
OIIK-2 criocobeH MpUMEHSTh HOPMbl MaTEPUATBLHOTO M MPOIECCYyaTIbHOTO MpaBa
Ipy peleHud 3afad  npodeccuoHanbHoi aestenbHocTH; OIIK-5 cnocobOen
JIOTUYECKA BEPHO, apTyMEHTUPOBAHHO U SICHO CTPOUTH YCTHYIO U NMHCHbMEHHYIO
peub C €IMHOOOpa3HbIM U KOPPEKTHBIM HCIOJIb30BAHUEM MPOPECCHOHATBHON
ropugudeckoit  mekcukd; OIIK-9 cmocobGeH mMmoHWMATh TPUHIMIBI  pabOTHI
COBPEMEHHBIX MH(POPMALMOHHBIX TEXHOJIOTUH M MCIOJB30BATh UX JJIS PEIICHUS
3aJa4 Mpo(ecCroHaIbHOM 1eATeIbHOCTH.

2. MeToan4yeckue peKOMEHAAIUM M0 U3Yy4YeHHUI0 TEOPETUYECKOr0o MaTepuaJia

JlanHast paboTa BKJIIOYAeT JBa OCHOBHBIX JTama: KOHCIEKTUPOBAHHUE
JICKIIUH ¥ TIOCJIeIYIONIYI0 paboTy HaJ JICKIIMOHHBIM MAaTEPHAIIOM.

[Ton koOHCHIEKTUPOBAHHEM

MOJPa3yMEBACTCA COCTABJICHUE KOHCIEKTA, T.€. KPATKOrO MHUCHbMEHHOTO
W3JIOKEHUsI COJICp)KaHMS Yero-au0o (YCTHOTO BBICTYIUICHUSI — PEYH, JICKIIHH,
JOKJIaJia ¥ T.I. WM MTUCbMEHHOTO UCTOYHUKA — IOKYMEHTA, CTaThU, KHUTH U T.II.)

Mertoauka paboOThl MNpH KOHCIEKTUPOBAHMM YCTHBIX  BBICTYIUICHUU
3HAYUTEIHPHO OTJIMYAETCS OT METOAUKH pPaOOThl TMpU KOHCIEKTUPOBAHUU
MMHUCbMEHHBIX HCTOYHHMKOB. KOHCIIEKTHpYST NUCbMEHHBIE HWCTOYHHUKHU, CTYAECHT
MMEET BO3MOXXHOCTb HEOJHOKPATHO NIPOYUTATh HYKHBIM OTPBIBOK TEKCTA,
MOPAa3MBICIUTh HAJl HUM, BBIJICJIUTh OCHOBHBIE MBICIM aBTOpPA, KpaTKO
chOopMyIMPOBATh UX, a 3aT€M 3anucaTh. [[pn HEOOXOIMMOCTH OH MOXKET OTMETHUTH
¥ CBOE OTHOIICHHE K ITOW TOouke 3peHus. Chymias JeKIHI0, CTYIASHT OOJBIIYIO
YaCTh KOMITJIEKCA YKAa3aHHBIX BBIIIEC pa0OT JOJKEH OTKJIAIBIBATh HA APYTrOe BpeMs,



CTPEMSICh HCIOJIb30BaTh KaXIyK0 MHUHYTY Ha 3alMCh JIGKIUMU, a HE Ha ee
OCMBICJIEHUE — [UJIi 3TOro yxke He ocraerca BpemeHu. Ilostomy mpu
KOHCIIEKTUPOBAHUU JIEKIIMM PEKOMEHYETCS] Ha KaXKI0W CTpAaHMIIE OTACNSTH MO
JUTSI IOCTIEAYIOIINUX 3aMMCeH B IOMOJIHEHUE K KOHCIICKTY.

3anucaB JEKIMIO WU COCTABUB €€ KOHCIIEKT, HE CIIEYET OCTaBIATh paboTy
HaJ| JICKIMOHHBIM MaTepHalioM JI0 Hayajia TMOJrOTOBKM K 3K3aMeHy. HyxHO
npojenaTh Kak ~MOXHO paHblle Ty paboTy, KOTopas COINPOBOXKIAET
KOHCIIEKTUPOBAHUE MMCbMEHHBIX HCTOYHUKOB M KOTOPYIO HE YAAJIOCh CENaTh BO
BpeMs 3alMCH JIEKIWW; - MPOYECTh CBOW 3alKCH, paciin(poBaB OTAEIbHBIC
COKpAILIEHHUS], IPOAHAIU3UPOBATH TEKCT, YCTAHOBUTH JIOTUYECKHE CBSI3H MEX]Y €TI0
3JIEMEHTaMHU, B pAJIE CIy4YaeB MOKa3aTh UX Ipa)UueCcKu, BEIICTUTH TJIABHBIE MBICIIH,
OTMETUThH BOIPOCHI, TpeOyIoIIKe JOMOJHUTENBbHON 00pabOTKHU, B YacCTHOCTH,
KOHCYJIBTALIMM MpEerogaBaTes.

[Ipu paGoTe HaJl TEKCTOM JIEKIIMU CTYJIEHTY HEOOXOJIMMO O0OpaTUTh 0cO00e
BHHUMaHHE Ha MPOOJIEMHbBIE BOIIPOCHI, IOCTABIICHHBIEC MPENoaBaTeIeM MpU YTEHUU
JIEKIIUY, a TAK)KE HA €r0 3aJIaHKs U PEKOMEH/IalluH.

KoncnektupoBaHue — OJIMH M3 CaMbIX CIIOXKHBIX ATAllOB CaMOCTOSTEIbHON
pabotbl. Kakux-nmbo eIuHBIX, MPUTOJHBIX IJIsi KaKJIOTO CTYJIEHTa METOJOB U
MIPUEMOB KOHCIIEKTUPOBAHUS, BUAUMO, HE CylIecTBYeT. OHAKO 3TO HE UCKIIFOYAET
COOJIIOJICHUsI HEKOTOpPbIX, Hauboyiee OmpaBAaBIIMX ce0s OOMUX TMpaBWi, C
KOTOPBIMH IIPENOJaBaTeIb U 00s3aH NO3HAKOMUTH CTYJIEHTOB.

['maBHOE B KOHCIIEKTE HE €ro o0beM, a cojaepxkaHue. B HeM NOKHBI ObITh
OTPa)KEHbl OCHOBHBIC MPUHIMIHUAILHBIE MOJOKEHUS HUCTOYHHKA, TO HOBOE, UTO
BHEC €ro aBTOpP, OCHOBHBIE METOAOJOTMYECKHUE TMOJOKEHUS padOThl. YMeHue
u3JlaraTh MBICIM aBTOpPA CXKATO, KPATKO U COOCTBEHHBIMHU CIIOBAMU IMPUXOIUT C
OMBITOM M 3HaHUSAMU. HO MX HAKOIJIEHHIO TOMOTraeT COOJI0OIEHUE OJTHOTO BaKHOTO
MpaBUJIa — HE TOPOIIUTHCS 3aIIUCHIBATH ITPU MIEPBOM K€ YTEHUH, BHOCUTDH B KOHCIIEKT
JIUUIb TO, YTO CTaJIO SICHBIM.

dopma BeJleHHs KOHCIIEKTa MOXKET OBITh caMOW pa3HOOOpa3HOM, OHa MOXKET
MU3MEHATHCS, COBEPIIEHCTBOBAThCS. HO HauMHATBHCS KOHCHEKT BCETJA JOJKEH C
yKa3aHusl TOJIHOTO HAMMEHOBaHUS paboThl, ¢aMUIUU aBTOpa, roja M MecTa
W3JIaHUS; ITUTaThl 0EpPYTCS B KABBIUKH C 00s13aTEIHLHOM CCHIITKOM Ha CTPAHUILY KHUTH.

PexoMeHaanum mo opraHu3anum padoThl ¢ TUTEPATYPOH

PaGora ¢ nuteparypoit - o00s3aTEIbHBI KOMIIOHEHT JII0OOW Hay4YHOU
nestenpHocTH. CaMa HayyHas JMTepaTypa SIBISETCS BBICIIMM CPEJICTBOM
CYILIECTBOBAHMS W Pa3BUTUSI HAyKU. 3a BpeMsi NMpeObIBaHHUS B BBICIICH IITKOJIE
CTYJICHT JIOJDKEH U3YyUYUTh U OCBOMTH MHOTO YUY€OHHMKOB, CTaTed, KHUT U JAPYroi
HE0OXOAUMOM JiJ1s1 Oy IYyIIETo CIIeHUaNuCcTa JUTEPATyPhl HA POJJHOM U MHOCTPAHHOM
s3bIKax. B cBs3M ¢ 3TUM mepe] CTyJeHTaMu CTOUT OoJiblIasi M BakHas 3ajava - B
COBEPIIICHCTBE OBJIAJICTh PAIMOHATBLHBIMU TpUEMaMHu PAOOThI C KHUKHBIM
MaTepUaIOM.

Muorue cTyneHTbl (OCOOCHHO MIIAIIUX KYpCOB) pabOTalOT C KHUTOM
YIPOILEHHO U, BCJIEICTBHE 3TOT0, HE JOCTUTAIOT HEOOXOAMMBIX pPE3YJIbTaTOB.
Hepenko MoxHO HaOIIOaTh TOBEPXHOCTHOE YTEHHE: TEKCT KHUTH HE TI0/IBEPraeTCs
aHalnzy, OOAyMbIBaHHUIO, B HEM HE BBIJIEISETCS I1aBHOE, CYIIECTBEHHOE, AeaeTCs



IIONBITKA YCBOUTH BCE IOAPSA: U BAXKHOE, U BTOPOCTEIIEHHOE. Y HEKOTOPBIX
CTYJICHTOB HaOJIOJAETCsl TOPOIUIMBOE YTEHHE, CTPEMJIEHHUE MOCKOPEel AOWTH [0
KOHIIa CTaThH, IJ1aBbl U HE (PUKCUPYETCS BHUMAHUE HAa TPYAHBIX IMOJOXKEHUSIX
Matepuana. EcTb HeMasno cTyJeHTOB, KOTOpbIE U YUEOHUK, U HAYUHYIO JIUTEPATYPY
YUTAIOT PACCESHHO, HEBHUMATEJIBHO, MPH YTEHUU HE IOJIB3YIOTCS CIOBapsIMH,
CIIPaBOYHUKAMU; BCJIEACTBUE YETO0 MHOTHUE CJIOBA, BBIPAKEHUS U MBICIHU
BOCIIPMHHUMAIOTCS] HETOYHO, & UHOTAa U HEBEPHO.

YMeHue panuoHanbHO paboTaTh HAJA KHUTOM - HEOOXOAMMOE W Ba)KHOE
Ka4eCTBO KaXKJIOTO CTyAeHTa. Jl0OKa3aHo, YTO NMPAaBUIBHO OPraHU30BAHHOE YTEHUE
HAyYHOW JINTEPATyphl UPE3BBHIYAHO TOBBINIACT OOIIEHAYYHBIH M CICIIHMATBHBIN
Kpyro3op uuTaromero. HauntanHslid CTyIEHT BJIAJIEET XOPOIIO PAa3BUTOW PEUBIO,
IIMPOKUM MBIIUICHUEM, OJIECTSIIEH NaMAThIO W JIpYyIULMEil. A 3TH KadecTBa
SBJISIIOTCS] BOKHEUIIMMU TTOKa3aTeIsIMU 00IIEH KyIbTyphl YEIOBEKA.

[Ipuctymass k paboTe HaJ KHUTOW, CJEIyeT CHayajda O3HAKOMHUTBCS C
MaTepuaioM B LEJIOM: OTJIABJICHHUEM, aHHOTALMEH, BBEICHHEM M 3aKIIFOUEHUEM
nyTeM O€rJioro YTeHUs-IPOCMOTPa, HE JieNasi HUKAKUX 3aluceid. DTOT MPOCMOTP
MO3BOJIUT MOJYYUTh MPEACTaBlIeHHE 000 BCEM MaTepHalie, KOTOPbI HEOOXOAUMO
YCBOUTb.

Ilocne »3TOro cienyer ImEpexoAuTb K BHUMATEIBHOMY UYTEHHUIO -
HITYMPOBAHUIO MaTepHalia Mo riaBaM, paszjesiam, naparpadam. ITo camasi BaKHas
4acTh pabOThI MO OBJIAJCHUIO KHIKHBIM MaTepranioM. UuTaTh CieayeT mpo ceosl.
(ITpu 5TOM uMTarOUIUMI MEHBILIE YCTAE€T, yCBAUBAET MaTepual mpuMepHo Ha 25%
ObICTpee, O CPAaBHEHUIO C UTEHUEM BCIYX, UMEET BOBMOKHOCTb YAEIUTh OOJbIIIE
BHUMAaHMS COJEPKAHUIO HAMMCAHHOTO M JIydllle OCMBICIUTH ero). Hukorna ne
cienyeT 00XOUTh TPYJAHbIE MecTa KHUTH. VX Ha/lo yuTaTh B 3aMEIJIECHHOM TEMIIE,
YTOOBI JIy4Ille TOHSATh U OCMBICTUTb.

PexomenmyeM Bo3BpaIaThCsi K HEMY BTOPOU, TPETUM, YETBEPTHIH pas3, YTOOBI
TO, YTO OCTAJIOCh HEMOHSATHBIM, JOMOJHUTH U BBISICHUTH MPU MOBTOPHOM YTEHUHU.

N3yyass kHury, Hajgo oOpaliath BHUMaHHWE HAa CXEMbI, TaOJUIIbI, KapThl,
PUCYHKH: pacCMaTpPUBATh UX, 00TyMbIBaTh, aHAJTU3UPOBATh, YCTAHABIUBAThH CBA3H C
TEKCTOM. JTO IIOMOKET IOHATh U YCBOUTH N3y4aeMblil MaTepHall.

[Ipy uyTeHHMM HEOOXOJUMO TIOJIB30BAaThCSA CIIOBApsIMH, 4YTOOBI BCSKOE
HE3HAKOMO€ CJIOBO, TEPMHUH, BBIPAKEHUE OBLJIO MPAaBUIILHO BOCIPUHSATO, IIOHITO U
3aKpEIIEHO B MTAMSITH.

Hano ctpeMutbest BeIpaboTaTh y ce0s1 HE TOJIBKO CO3HATEIBHOE, HO U Oerjoe
yreHue. Oco0EeHHO 3TO yMeHHe OyAeT MOJE3HbIM IPHU MEPBOM MPOCMOTPE KHUTH.
OOBIYHO CTYAEHT TIpU M3BECTHOM TPEHUPOBKE MOXKET BHUMATEIBHO W
cocpenoToueHHO mpounTaTh 8-10 cTpaHull B 4yac W CAenarth KpaTKUE 3aluCH
MIPOYUTAHHOTO. MHOTHME CTYJEHTHI MPOYUTHIBAIOT 5-6 CTpaHUL. DTO KpalHE MaJo.
CiuIIKOM MENJICHHBIM TEMH YTEHHS HE MO3BOJUT M3YYUTh MHOTHE Ba)KHbIE U
HY)XHbIE CTaThu KHHUTU. OO0ydasch OBICTPOMY UTEHHIO (CaMOCTOSITEIHLHO WJIM Ha
CHEIUATBHBIX Kypcax ), MOXKHO IPOYUTHIBATH 10 50-60 cTpaHuIl B yac u naxe doee.
OnHOBpPEMEHHO MPUOOpETaeTCsi CIOCOOHOCTh KOHIIEHTPUPOBATHCS HA BaKHOM U
CXBaThIBaTh OCHOBHOW CMBICII TEKCTA.



3anuch M3y4aeMmoro - Jiydmias ornopa mamsTd npu paboTe ¢ KHUrou (Tem
Oonee HayyHOM). UnTas KHUTY, CIEAYET J€NaTh BBIMUCKH, 3apPUCOBKH, COCTABIIATh
CXEMbI, TE3UCHI, BBINUCHIBATH LUQPPHI, LUTATH, BECTH KOHCHEKTHI. 3alHCh
U3ydaeMoON JMTepaTypbl JIydyllle JeJaTh HarjsAHOH, JIerKo 0003pHMOH,
pacusieHeHHOM Ha a03albl U MyHKTHI. YTO IPOYUTAHO, IPOAYMAHO U 3allMCAHO, TO
CTAaHOBUTCS ACUCTBUTEIBHO JIMUYHBIM JOCTOSTHUEM PAaOOTAIOILIETO C KHUTOM.

OCHOBHOM IIPUHIIMII BHITUCBIBAHNS U3 KHUTH: JIUIIb CAMOE CYIIECTBEHHOE U
B KpaTuautieit ¢popme.

Pasnuyarot Tpu ocHOBHBIE (HOPMBI BHITUCHIBAHUS:

1. TociioBHas BBIHMCKA WM LIUTATA C LEIBIO MOJKPEIJIEHUS! TOTO WJIH UHOTO
MOJIOKEHUS, aBTOPCKOro J10BoAa. JTa (popMa MPUMEHSETCS B T€X Cy4asix, KOrjaa
HEJb34 BBINHCATH MBICIb aBTOpPa CBOMMU CJIIOBAMH, HE PUCKYS MOTEPATH €€ CYTh.
3anuch LWTAThl HAJO0 NPABWIBHO O(GOPMUTH: OHA HE TEPIHUT MPOU3BOJIBHON
IIOJIMEHBI OJHUX CJIOB APYTMMU; KaKIyI0 LIUTaTy HAJI0 3aKIKOYUTh B KaBBIUKH, B
CKOOKax yKa3aTb €€ MCTOYHMK: (DaMUJIMIO U MHUIMAJbl aBTOpa, HAa3BaHHUE TPYJa,
CTpaHHMILY, I'OJ U3aHUs, Ha3BaHUE U3aTeIIbCTBA.

[{utrpoBaHue creayeT NPOU3BOAUTH TOJIBKO IIOCIE O3HAKOMIIEHHS CO
CTaTbel B LIEJIOM WM C OMKaWIIMM K IIUTaTe TEKCTOM. B mpOTMBHOM ciyuyae
MO>KHO BBIXBATUTh OTJEJIBHBIE MBICIH, HE BCEI/1a TOYHO WJIM ITOJHO OTPa)Karolue
B3IJISIbI ABTOPA Ha JIaHHBIN BOIIPOC B LIEJIOM.

Kcepo-porokonupoBanue  (CKaHMpOBAHWE)  3aMEHSICT  BBIMKHCHIBAHUE
JIOCJIOBHBIX LIUTAT.

2. Beimucka "mo cMbiciy" Wi Te3ucHas oopma 3arucHu.

Te3uchl - 3TO KpaTKo CHOPMYIHPOBAHHBIE CAMUM UYUTAIOIIUM OCHOBHBIE
MBICJIM aBTOpa. ITO camas Jiydias ¢popma 3anucu. Bee Buabl HaydHbIX padoT OyayT
0e3ynpeyHsbl, eciii OyayT HamucaHbl TaKUM 00pa3zoM. Jlemaercst Takas BBIIKCKA C
TEMH K€ NPABUIIAMU, YTO U JOCIIOBHAS LIUTATA.

Te3ucel ObIBaIOT KpaTKHE, COCTOAILIME U3 OJHOTO TNpeIokKeHHs, Oe3
pa3bsACHEHUI, IPUMEPOB U JOKA3aTeNbCTB. [J1aBHOE B Te3HMcax - YMEHHE KpaTko,
3aKOHYEHO (He Tepsisi CcMbICa) ChOPMYJIUPOBATh KaXKIbli BOIPOC, OCHOBHOE
nosioxkenue. OBIaZeB HCKYCCTBOM COCTaBJICHHSI TE3HCOB, CTYACHT 4YETKO U
IIPaBUJIBHO OBJIAJEBAET U3Y4AEMbIM MATEPUATIOM.

3. KoHcrekTHBHasi BBIMCKA UMEET OOJBIIOE 3HAUCHHE /JIs OBJIAJCHMS
3HaHusIMU. KoHcrnekt - HambOonee s¢ddexTuBHas Gopma 3anuceld NMpu HU3yYEHUU
HAay4YHOU KHUT'H. B TaHHOM cilydae KpaTKO 3allMChIBAIOTCS BaXKHEUIIINE COCTABHbBIC
MYHKTHI, TE3UCHI, MBICIIA U uaeu Tekcta. [loapoOHbIii 0030p coaepKaHUs MOMKET
OBITH BaXKHBIM MOACIOPHEM J1JIs1 3aIIOMUHAHUS U BCIOMOTaTEIbHBIM CPEACTBOM IS
HAXOKJEHUSI COOTBETCTBYIOIIMX MECT B TEKCTE.

Jlenast B KOHCIEKTE OCIOBHBIE BBIMUCKH OCOOECHHO BaXKHBIX MECT KHUTH,
HEJIb3S JIOMyCKaTh, 4YTOOBI BECh KOHCIEKT ObUT 'CHHMChbIBaHWEM'" C KHHIH.
Y cBOGHHBIE MBICIIM HEOOXOJMMO BBIPAa3UTh CBOMMHM CIIOBaMH, CBOMM CJIOIOM U
cTwieM. TBOpPYECKHMH KOHCIIEKT - HauOoJsiee IeHHas W Ooraras ¢opma 3amucu
U3y4aeMoro MaTepualla, BKIHYaronas BCe BUAbI 3allUCEl: U IJIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMeuyaHue, U IIUTATy, U CXEMY.



O0630p TEeKCTa MOXXHO COCTaBUTh TaKXe IMOCPEACTBOM JIOTHUECKOMN
CTPYKTYpPBbI, BMECTO TOT'O, UTOOBI CJIE0BATh IOBECTBOBATEIBHON CXEME.

C nmnoMompl0 KOHCIIEKTMBHOM  BBIIMCKM MOYKHO TakKe COCTaBUTH
IIPEIIOKEHHUE O TOM, KAKAE TEMBI OCBEIIAIOTCS B OTAEIBHBIX MECTAX PA3HBIX KHMT.
JlononHUTENBHOE YKa3aHUE HOMEPOB CTPAHMIL OOJIETYUT HAXOKICHUE ITUX MECT.

IIpu  cocTaBiaeHMM  BBIAEPKEK  LIEIECOO0OpPa3HO  MOCIEI0BATEIBHO
IPUJIEPKUBATHCA OCBOCHHOM cucTeMbl. Ha 37011 6a3e MOXKHO COCTaBUTH CBOM apXUB
WM KapTOTEKY BaXHBIX CIIEIUATIBHBIX MyOIUKALUN TIO TTPeIMETaM.

KoHcnekTsl, Te3uchl, HUTAThl MOTYT HUMETh ABE (OPMBI: TETPAIHYIO H
kapTouHyto. [Ipu TerpamHoil popme KaKAOMY yueOHOMY IpeaMeTy HEOOXOAUMO
OTBECTH 0COOYIO OTNIEIBHYIO TETPAIb.

Ecnu ucnonb3yercs kaptouHas ¢popMma, TO 3alHMCH CIEAYET JAeNaTh Ha OJJHOU
CTOpPOHE KapTO4Ku. J{ns y100cTBa 1M0Ib30BaHUS BBEPXY KAPTOUKHU HAJIO HAMKMCATH
Ha3BaHHWE H3y4aemMoro Bompoca, ¢amwinio aBTopa, Ha3zBaHue u YK
(yHUBepcalibHas AecSITUYHAs KilacCU(PUKAIMs) U3ydyaeMOl KHUTH.

Kaproukn MOXHO  HCIIONB30BaTh  CTAaHJAPTHBIE WM  W3TOTOBUTH
CaMOCTOSITENIbHO U3 Oenoil Oymaru (moiyBarmana). KapTouku oObIUHO XpaHSAT B
CHEUAIbHBIX SAIIMKAaX WIA B KOHBEPTaX. JTa CUCTEMA KOHCIIEKTUPOBAHUS UMEET
psAA IPEeUMYIIECTB Mepe]] TeTPagHOW: KapTOuKaMHU yIOOHO IOJIb30BaThCs MpHU
JOKJa/lax, BBICTYIUICHHUAX Ha CEMHHApax; TaKOW KOHCHEKT JIErKO IOMNOJHSATH
HOBBIMHM KapTOYKaMH, MOKHO M3MEHHUTH MOPAJOK MX PACHOJIOKEHHUS, JOOUBAICH
0oJee YeTKOM, JIOTMYECKON TOCIEe0BATENbHOCTH U3J10KEeHU. W, HaKOHell, MOKHO
MPUMEHATH JJIS1 3TUX K€ LIEJIEN MEePCOHANBHBIN KOMIIbIOTEP. Celyac CylecTByeT
BEJIMKOE MHOKECTBO CaMbIX Pa3JIMYHBIX MPHUKIAJHBIX [IPOrpamMM (OpraHai3epoB u
1p.), KOTOPhIE 3HAUUTEIBHO OOJIEr4aroT padOTy MPU COCTABICHWU BBIMUCOK M3
Hay4YHOU M crieluanbHOM auTepaTypsl. Mcnonb3ys ceth Internet, MOKHO moJsry4aTh
y’K€ TOTOBBIE TOJI0OPKU JIUTEPATYPHI.

2.1. MeToanyeckue yKa3aHHs 110 CAMOCTOATEILHOMY H3y4YeHHUIO JTUTEPATYPbI
1o TeMam

BaxHpIM 3Tanom siBnsieTcs moa00p U U3yyeHue JIUTepaTyphl 10 UCCIETyeMON
teme. [ToMuMo yueOHOI M HaydyHOU JUTEpaTyphl, 00S3aTEIBHO HCIIONIB30BaHUE U
HOPMATHBHO-IIPABOBbIX AaKTOB. Henp3si NOIMEHATh M3Y4YEHHE JIMTEPaTyphl
UCITI0JIb30BaHUEM KaKON-TM00 0THOM MOHOTpadvy WM JIEKLUH 10 U30paHHOHN TEME.
Tak ’xe pEeKOMEHIyeTCs HCIOoIb30BaTh MH(POPMAILIMIO, PA3MEUICHHYI0 Ha
opuimanbHbBIX caiTax cetd WHTepHEeT, CChUIKM Ha KOTOpbIE YKa3aHbl B CIIUCKE
pekoMeHyemoil nuTeparypsl. B mpouecce pa®oTel  Han  pedepaTHuBHBIM
UCCJIEIOBAHUEM U COOpOM JIUTEPATYPHI CTYACHT TAK)KE€ MOXKET 00palarbes K
MPENoIaBaTeNto 3a UHAUBUAYATbHBIMU KOHCYJIbTAIlUSMH.

Jist 6onee 3pheKTUBHOTO YyCBOCHUSI MHPOPMAIIUK CTYJICHTY MPEAJIaraloTcs
CJIEIYIONTUE CIIOCOOBI 00Pa0OTKU MaTepHuaa:

1. Pestomupoeanue. IlpounTaB W H3YYUB JUTEpaTypy U BHIOpaHHBIC
HOPMAaTUBHO-IIPaBOBBIE aKThI (TO €CTh HEOOXOIUMBIE /1JIsl COCTABJICHUS JOKYMEHTOB
OpraHU3alyN) MOABOAUTCS KPATKUA UTOT IPOYUTAHHOT'O, COJIEPKAILINN €0 OLICHKY.
Pe3toMe xapakTepu3yeT OCHOBHBIE BBIBO/IbI, [JIaBHBIE UTOTH.



2. ®pazmenmuposanue - Crioco0 CBEPTHIBAHUS MEPBUYHOTO TEKCTa, MPH
KOTOPOM B TNEPBUYHOM TEKCTE BBIJEISIIOTCS 1I€JbHbIE MH(DOpPMAIMOHHBIE OJIOKHU
(pparMenThI), MOJUMHEHHBIE OAHOW 3aaaue uiau npobieme. dparmeHTUpOBaHKE
HE0OXO0IMMO, KOTJ]a U3 MHOXECTBAa Pa3HOOOPA3HBIX MCTOYHUKOB HAJ0 BBIJICTUTH
uH(pOpMAIMIO, COOTBETCTBYIOIIYIO MOCTaBJICHHOW mpobiieme. [laHHBIN crocoO
yCBOEHUS HH(GOPMAIIMU MPUMEHUM HE TOJIBKO K TEOPETUYECKUM MCTOYHHUKAM, HO U
K HOPMaTUBHO-TIPABOBBIM akTaM. llockonibky i1t pa3pabOTKH JTIOKYMEHTOB
IPEACTOUT UCCIEI0BATh PsiJi HOPMATUBHO-TIPABOBBIX AKTOB.

2. Annomauusa - XpaTkas oOOOOIIEHHAs XapaKTePUCTUKA WMCTOYHUKA,
BKJIFOYAIONIAasi MHOTJA U €0 OLIEHKY. DTO HaWKpaTyanuiee U3JI0KEHUE COACPKAHUS
NEPBUYHOTrO JOKYMEHTA, 1aroliee oduiee nmpeacrapieHne. OCHOBHOE €€ Ha3HAUEHUE
- JaTh HEKOTOpPO€ TpPEACTaBICHHWE O HaydyHol paboTe C TeM, YTOObI
PYKOBOJICTBOBATbCSl ~ CBOMMHM  3allMCSIMU  TOPH  BBINOJIHEHUH  pabOThI
UCCIIEIOBATENbCKOIO, pedepaTuBHOrO xapakrtepa. [losTomy aHHOTanuum He
TpeOyeTcsl U3JI0KEHUsI COAEepKaHUsI IPOU3BENICHNUS, B HEH JIMILb MEPEUUCIIAIOTCA
BOIIPOCHI, KOTOPBIE OCBEIIECHBI B IEPBOUCTOYHUKE (COAECPHKAHUE ITUX BOIIPOCOB HE
packpbiBaeTcsl). AHHOTAIMS OTBEYaeT Ha BOnpoc: «O 4eM roBOPUTCS B IEPBUYHOM
TEKCTE?», JAET IMPEACTABICHUE TOJIBKO O IVIABHOM TEME M IIEPEYHE BOIIPOCOB,
3aTparuBae€MbIX B TEKCTE MIEPBONCTOYHHKA.

4. Koncnexmupoganue - Ipo1iecc MbICJIEHHON NepepadOTKU U MTUCbMEHHOU
¢ukcau MHGOPMALMK, B BUJAE KPATKOIO H3JIOKEHUS OCHOBHOIO COJEp KaHMS,
CMBICJIa KaKOro-I1M00 TeKcTa. Pe3ynbTaTOM KOHCHEKTHUPOBAHUS SIBISIETCS 3aIUCh,
MO3BOJISIONIAS KOHCIEKTUPYIOIIEMY HEMEIJIEHHO WM 4Yepe3 HEKOTOPBIM CPOK C
HYKHOU MOJTHOTON BOCCTAHOBUTH MOMYUYEHHYI0 HHPopManuio. [1o cyTu, KOHCHEKT
MpeACTaBIsAeT cOo00M 0030p M3yyaeMOro HCTOYHHWKA, COAEPXKAIllUil OCHOBHBIC
MBICJIH TeKCTa 0e3 MOAPOOHOCTENW M BTOPOCTENEHHbIX Aetanel. [[ns Toro 4ytoObl
OCYILECTBISATh 3TOT BHUJ PAOOTHI, B KaXXIOM KOHKPETHOM Cly4yae HEOOXOJUMO
I'PaMOTHO PELIUTH CIENYIOLIME 3a/1a4uu:

- COpPUEHTHPOBAThCS B OOLIEH KOMIIO3UIMU TeKCTa (YMETh OIpPENeIUTh
BCTYILJIEHUE, OCHOBHYIO 4acTb, 3aKJIIOUEHUE);

- YBUJETH JJOTUKO-CMBICIIOBYIO CyTh HCTOYHHUKA, [IOHATH CUCTEMY H3JI0KEHUS
aBTOPOM MH(OPMALIMU B LIEJIOM, a TAKXKE X0/ Pa3BUTHUS KaXI0M OTAEIbHON MBICIIH;

- BBISIBUTh OCHOBY, HA KOTOPOM ITOCTPOEHO BCE COJIEPKAHUE TEKCTA;

- OIIPEENUTh ACTATU3UPYIOILYIO HH(pOpMALHIO;

- JJAKOHUYHO Cc(OpMYyJIHPOBATH OCHOBHYIO MH(POpPMAIIMIO, HE MEPEHOCs Ha
MUCHbMO BCE LEIUKOM U JIOCIOBHO.

N3yuas nuteparypy, HEOOXOAMMO CAMOCTOSITEIBbHO AHAIU3UPOBATH TOUKH
3peHHs aBTOPOB, MPOBECTU CAMOCTOSITENIbHYIO OLEHKY 4YYyXKUX cyxkaeHuid. Ha
OCHOBE HCCIEAOBAHUS TEOPETUUYECKUX TMO3MUIMI CTYIEHT JOJDKEH CcaenaTh
COOCTBEHHbBIE BBIBOJIbI 1 00OCHOBATH UX.

He MeHee BaXKHBIM SIBIISIETCA aHAJIA3 CYILECTBYOIIUX HOPMATUBHO-TIPABOBBIX
aKTOB: MEXIYHAapOJIHBIX JOTOBOPOB, COIVIAIIEHWW, KOHBEHLHUW, JIOKYMEHTOB,
IOPUHATHIX B paMKax MEKIPaBUTEIbCTBEHHBIX OPraHU3alMi U Ha MEXTyHAPOIHBIX
KOH(EpEeHIINX, HALIMOHAIBHOTO 3aKOHO/IaTEIbCTBA FOCYAAPCTB.



[To HEOOXOMMMOCTH, CTYAEHT MOXKET OOpPAaTUTHCS K MPEMOJaBaTeNio 3a

VHIWUBUIYaJIbHON KOHCYJIbTAIIUEH.
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. ITpokypop, ero OCHOBHbIE 3a/1a4 U ITOJTHOMOYUS.
12.

BOITPOCHI 1A COBECEJIOBAHUA

[loHsiTHE YrOJOBHOrO IMpoIecCa U OCHOBHBIE 3JIEMEHTHI YIOJOBHO-IPOLECCYAIbHOU
JESTENIBHOCTH.

3ajauu, Uen YroJlOBHOTO ITpoliecca.

OO0m1as xapakTepucTUKa CTaJiui YroJI0BHOTO IIpoliecca.
YTro10BHO-TIpOIIeCCYalIbHbIE (PYHKIIMU WX MOHSATHE U BUJIBI.

Crpykrypa YronoBHo-nipoueccyanbHoro Kogekca PO.

[ToHsiTHE M CYIIHOCTH NPUHIUIIOB YTOJIOBHOI'O ITpOIIECca.

CucreMa NpUHLHUIIOB YTOJIOBHOI'O IIPOLIECCA, OCHOBHBIE YEPTHI €€ OCTPOEHHUS.
[IpuHIUITBI YTOJIOBHOTO IIPOLIECCA, UX XaPAKTEPUCTHKA.

IlonsiTHE yYacTHHKA YrOJIOBHOIO IIpoLiecca.

Knaccudukanus yyacTHUKOB YTOJIOBHOTO IIpoIiecca.

CrnenoBarenb, €ro OCHOBHbIC 33/1a4M U MOJHOMOYUS IPU IPOU3BOJICTBE M0 YrOJIOBHBIM
JieJ1aM.

HauanbHuUK CleICTBEHHOrO OT/IeJIa, €r0 HOTHOMOYHSL.

Cya kak opras npaBoCyausl, €ro HOJHOMOYHUSL.

[Tpeamer noka3biBaHMS MO YTOJOBHOMY Aeidy. [Ipenensl 1oka3bIBaHuUs.
IlonsiTHE NOKA3aTENBCTB.

Knaccugukarus noka3aTenbCTs.

CyObeKTbl 10Ka3bIBAHUS, UX CTATYC.

[TpaBo o6kaioBaHuUs.

[Topsinok pa3pernieHus xanoo.

[TponeccyanbHble CPOKH, UX UCUUCIICHUE.

[TpoueccyanbHble U3AEPKKH, UX COCTABIIAIOIIE.

3Ha4yeHue CTaJuM BO30YXK/IEHHUs YTOJIOBHOI'O JIea.

OO0mue yciaoBus IPeABAPUTEIILHOTO PACCIICIOBAHHS.

OcHOBHast XapaKTEPUCTUKA AESITEIBHOCTH OPraHOB JO3HAHUS.
ITongarue v BUILI CIENCTBEHHLIX JEUCTBUIA.

OcmoTp Tpyna. Okcrymanus.

OOBbICK 1 BbIEMKA: OPSAIOK MPOBEAEHUS U 0(POPMIIEHUS.
IIpoBepka noka3aHuil Ha MECTE.

Cpoku npeaBapUTeIbHOTO pacciae10BaHusl.

ITonsiTve M 3HaYEHNE TPUOCTAHOBIICHUS IPEIBAPUTEIBLHOIO PACCIEIOBAHHUS.
OcHoBaHMsI U TOPAJIOK MPEKPAIIEHNs YTOJIOBHOTO JIefa.
ITopsiIoK ¥ CPOKM T03HAHUS.

OOBHUHHTENBHBIN aKT.

ITpoToKOJI 03HAKOMIIEHUS C MaTepUallaMi YTOJIOBHOTO JIENa.
Hanpasnenue yrojaoBHOro jgena B Cy/I.

Ob6>xaoBaHue pelIeHni cyaa.

[TonsiTve cTaauy Ha3HAYSHUS HAKa3aHUS

O6ume ycnoBus cyeOHOro pa3douparenabCcTBa.
HemnocpencTBeHHOCTh U YCTHOCTb.

I'macHOCTS.

PaBeHCTBO mpaB CTOPOH..

OCHOBHBIE YaCTH Cy/1eOHOTO pa30HpaTenbCTBa, UX 0COOEHHOCTH.
[TpuroBop — ero 3HaueHHE U POJIb B YTOJIOBHOM IIpOIIECCE.



45. IIpuroBop MUpPOBOIO CYJIbH.

46. [Topsimok 3as1BIICHUS XO/1aTaliCTBA.

47. Tlopsinok mpoBeAeHUs CyAeOHOr0 3aceIaHusl M TOCTAaHOBJICHUS IPUTOBOPA.

48. IIpenenbl 00xKanOBaHUS IPUTOBOPA.

49. CtpykTrypa cyeOHOro pa30oupaTeIbcTBa YrOJOBHBIX JEI B CY/AC MPUCSIKHBIX.

50. Bonpocsl, peniaemplie KOJUIErHel MPUCSHKHBIX.

51. Bepaukt npucsokHbIX. [lopsaok BeiHECEHUS.

52. OcHOBHBIC uepThl aneusinuu. [loHsATHE | 3HAYCHHWE CTAJAMU ANCSIUISIIHOHHOTO
IPOM3BOJICTBA.

53. OcHOBHBIE YePTHI ANeJUISAIUN: CBOOOIa 00)KaJIOBaHUs, 3aIPET MMOBOPOTA K XY/IIIEMY.

54. Berymienne npuroBopa B 3aKOHHYIO CHITY U OOpallieHHue ero K UCIOJTHEHHUIO.

55. O6s3aTenpHOCT PUTOBOpPA. Ilopsiiok oOparieHus: MPUTroBopa K UCIOTHEHHIO.

56. IIpaBo Ha oOpalieHue B CyJ] KACCAIIMOHHON MHCTAHIUH.

57. Cpoku 1 OPSIOK pAaCCMOTPEHUS HaI30PHBIX JKAJI00, TPEICTAaBICHUH.

58. [Topsa0K TPOM3BOJICTBA IO YTOJIOBHBIM JIeJIaM B OTHOIIICHUH HECOBEPUICHHOJICTHHX.

59. Bo30y»xieHue yroJioBHOTO Jiejla B OTHOIIICHUH OT/ICJIbHBIX KATETOPHIA JIHII.

60. Tpan3uTHast MepeBO3Ka BHIJAHHBIX JIHII.

WToroBbIi IPOIYKT CAMOCTOATEIBLHON pabOThl — KOHCIIEKT.

dopMa OTYETHOCTH — COOECEI0BAHUE.

KoHcnekT opopmiigeTcs TMCbMEHHO CAMOCTOSITENIBHO OT PYKHU B TETPaJH WIH
Ha OTJIEJbHBIX JHUCTAX.

B xoHcrekre:

- 3aliCh UAET B COOTBETCTBHM C PACIOJIOKEHUEM Marepuaja B KHUTE U B
OCHOBHOM CJIOBaMHU KOHCIIEKTUPYEMOTO TEKCTa.

- €CIId IUTUPOBATH CIMIIKOM JOJTO (TEKCT OOJIBIIOI), TO MBICIH aBTOpa
U3JIAraloTCs UTaTaMUu U COOCTBEHHBIMH CIIOBAMU.

- UWTaTbl MOXHO U HYXKHO COMNPOBOXKJIAaThb CBOMMHU KOMMEHTapHIMU,
BBIBOJIaMH U IIPUMEPAMHU.

B xoHCHEKTe JOMHKHO OBITh:

1 Ha3zBaHue KOHCIEKTHPYEMOTO MPOU3BEICHUS.

2.McTouHuK ¢ TOUHON OMOIMOTrpadUuecKor CChUIKOM.

3.Homep Bompoca KOHCIIEKTA U €70 HAa3BaHHUE.

Bomnpocsl npeactaBisitor co00il pa3aenbl, TEMbl TOIO WA UHOTO OTpPHIBKA.
Ecau Bompochkl K KOHCHEKTUPYEMOMY TEKCTY HE 3aJaHbl, TO HX HYXHO
c(hopMyJIMPOBATH CAMOCTOSITEILHO (KaK 3ar0JIOBKH).

4. K kaxJIoMy BOIIPOCY IIUTAThI, BRITUCKH, KOMMEHTAPUH.

Bo3znie oTphIBKOB YKa3bIBaIOTCSI CTPAHMIIbI, €CJIM TEKCT KOHCIEKTHUPYETCS C
KHUTU. Ecim B TekcTe €CTh BHYTPEHHEE JEJ€HUE, TO YKa3bIBAIOTCS HOMeEpa
OTPBIBKOB (TJIaB, CTUXOB, aKTOB U T.II.)

[{uTaThl 1 COOCTBEHHBIE KOMMEHTAPHUH JIOJDKHBI OBITh YETKO pa3TpaHUUYCHBI.

Bce HENOHATHBIE WU MaJONOHATHBIE TEPMUHBI U TOHSTUS BBIIUCHIBAIOT
OTAEIBHO. B ClOBapsxX Hy»KHO HANTU UM ONPEIECITICHUS.

Y CTHBIN OTBET:

Ha mnpaktudeckoM 3aHSATHM € TpenojaBaTeieM 3aJaroTcs BOMPOCHI IO
KOHCTIEKTY, Ha KOTOpPbIE HEOOXOIUMO NMPUBECTH KOHKPETHYIO IIUTATy-OTBET U JIaTh
MOSICHEHUE (KOMMEHTApHI).
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Takxe KOHCIIEKT BCCraa NpoBEpsACTCs B IMCbMCHHOM BUC.

3. MeToan4yeckue yYKa3aHHsA MO MOATOTOBKE K IK3aMeHYy

N3yueHne IUCHUIIIMHBL «YTOJIOBHBIM IIPOLIECCY» 3aBEpLIACTCS CHAadeu
’K3aMeHa. DK3aMeH sBIseTcs (POPMON MTOrOBOIO KOHTPOJS 3HAHUN M YMEHUH,
MOJIYYEHHBIX HA JEKUHUAX, IPAKTHUYECKUX 3aHIATHIX U B IIPOLIECCE CAMOCTOSITEIIbHON
paboTHI CTYJCHTA.

B mnepuon mOArOTOBKM K 3K3aMEHY CTYJAEHThl BHOBb OOpalaroTCs K
IpOWJIEHHOMY Yy4yeOHOMY MaTepuany. IIpy 3TOM OHHM HE TOJIBKO CKPEIUISIOT
MOJIyYEHHbIE 3HAHUSA, HO U MOJy4aroT HOBBIE. [I0ArOTOBKAa CTy/lEHTa K 3K3aMEHY
BKJIIOUYAET B ceOsl TpU dTamna:

-CaMOCTOsITEIbHAas paboTa B TEUEHUE CEMECTPA;

-HENOCPEACTBEHHAs IOATOTOBKA B JHU, IPEALIECTBYIOIINE 3K3aMEHY I10
TE€MaM JUCLHUIIINHBI,

-[I0ATOTOBKA K OTBETY Ha BOMPOCHI, COEpKaIIrecs B Onierax.

JIuteparypa s NOATOTOBKU K 3K3aMEHY PEKOMEHAYETCS MPENoAaBaTEIEM
abo ykKazaHa B y4eOHO-METOAMYECKOM KoMIulekce. [lid mHoaHOTHI yueOHOMU
uHpOpMallU U €€ CpPaBHEHMsI Jydllle MCIOJIb30BaTh HE MEHEE JIBYX YUYEOHUKOB.
CryzneHT BIpaBe caM NMPUIEPKUBATHCS JTHO00M M3 MPEACTaBICHHBIX B yUeOHHKaAX
TOYEK 3pEHHUsI IO CHOPHOM MpobsemMe (B TOM YHCIIE€ OTIMYHOM OT MpEenoiaBaTesis),
HO IIPY YCIIOBHUH JIOCTaTOYHOM HAyYHOU apryMEHTALIUH.

OCHOBHBIM HCTOYHHKOM TMOATOTOBKH K 3K3aMEHY SBISETCA KOHCHEKT
JIEKLIMH, TJe y4eOHBIM MaTepHrall JaeTCs B CUCTEMATU3UPOBAHHOM BHJIE, OCHOBHbBIE
MOJIOKEHUSI €ro JETAIM3UPYIOTCS, MOJIKPEIUISIOTCS COBPEMEHHBIMU (DakTaMu u
uH(popMalmel, KOTopble B CHJTy HOBU3HBI HE BOLIUIM B ONYOJIMKOBAHHBIE MIEYaTHbIE
UCTOYHUKU. B X0Jie MOArOTOBKM K 3K3aMEHy CTYJIEHTaM HeoOXoauMo oOpallaTh
BHUMAaHHE HE TOJIBKO HAa YPOBEHb 3allOMUHAHHs, HO M Ha CTEIEHb MOHMMAaHUS
H3JIaraeMbIX IIPOOIIEM.

DK3aMeH NpOBOAMUTCA IO OuiieTaM, OXBaThIBAIOIIMM BECh IPOMICHHBIN
marepuan. [lo OKOHYaHMM OTBETa DHK3AMEHATOP MOXKET 3aJaTh CTYAEHTY
JOTIOJTHUTENBHBIE U YTOUHSIOIME BONPOCHl. Ha MOAroTOBKY K OTBETY 110 BOIIPOCaM
owinera crygeHty paaercss 30 MUHYT C MOMEHTa TOJy4YeHHs UM Ousera.
[TonoxuTeNbHBIM TAK)KE OYJIET CTPEMIICHUE CTYICHTA U3JI0KUTh PA3TMYHbBIE TOUKU
3pEeHHs Ha paccMaTpUBaeMyr0 NpoOieMy, BbIpa3uTh CBOE OTHOUIEHUE K HEH,
NPUMEHUTh TEOPETUYECKHUE 3HAHUS [0 COBPEMEHHBIM MpoOiieMaM (UHAHCOBOTO
npasa.

Pe3ynbTaThl 5k3aMeHa OOBSBIAIOTCS CTYACHTY IOCJIe OKOHYAaHUS OTBETAa B
JI€Hb CAAYH.

3.1 Bonpocsl k 3k3ameny (7 cemectp)
ITousitue YTOJIOBHOTO IMPpOIECCCa, €ro ucjn u 3ajaqu.
[lonsitue  yromoBHO-TIporieccyasibHOro  mpaBa.  COOTHOIIEHWE  YTOJOBHO-
MIPOIIECCYATBHOTO MPaBa U YTOJIOBHOTO MPOIIEcca.



OcHoBHbI€ HanpaBieHus cyaeOHoi pedopmel B Poccun

HcTopuueckue TUIIbI yTOJIOBHOTO IpoLecca.

[TonsiTve 1 cucTema cTaauii yroJI0BHOTO MpoIiecca.

[TonsiTue u  BuABl  YTOJOBHO-IPOLIECCYANbHBIX  (YHKIUI.  YTOJIOBHO-

IpOLECCyaIbHbIE TAPAHTUH.

[TonsiTve 1 cUCTEMa HCTOYHUKOB YTOJOBHO-IIPOLIECCYATIBHOTO MPaBa.

8. JleiicTBHE YroJOBHO-IIPOLECCYaIbHOTO 3aKOHA BO BPEMEHH, B IPOCTPAHCTBE, U IO
Kpyry JIni.

9. IlonsTHe, BUABI U CTPYKTYpa HOPM YTOJIOBHO-TIPOIIECCYATBHOTO MIPABa.

10.IlonsATHe, 3HAUEHNE U CHCTEMa IIPUHIIUIIOB YTOJIOBHOIO MIpoIecca.

11.TToHsiTHE U COAEp)KAHKE PUHLIUIIOB TJIACHOCTH, 3aKOHHOCTH M ITyOJIMYHOCTH.

12.Tlonsatue, coaepxaHue U 3HAUCHUE MPUHIUIA TPE3YMIIIUU HEBUHOBHOCTH.

13.IlonsATue, conepkanre 1 3HaYCHNE MPUHIIIA 00ECIICUeHNUS MpaBa MoA03pEBaeMOT0
¥ OOBUHSEMOTO HA 3aILUTY.

14.TlousTtue, cogepxaHue U 3HAUYEHUE MPUHIUIA COCTI3aTEIbHOCTH.

15.11lousATHE, copepKaHUEe U 3HAUEHUE TPUHIIMIIA €AMHOHAYAIUS U KOJIJIETHaJIbHOCTH B
YTOJIOBHOM IIPOIIECCE.

16.IlousATHE, conepkaHue U 3HAUYEHUE MPHUHILIUIIOB HEIPUKOCHOBEHHOCTU JIMYHOCTH,
YKWINILA, OXPaHbl JIMYHOW JKU3HU U TalHbI IEPENUCKU U UX pealu3alliid B HOpMax
YTOJIOBHO-ITPOLIECCYATIBbHOTO MPaBa.

17.1lonsitue, coaepkaHWe M 3HAYCHHE MPUHLMIA HE3aBUCUMOCTH CYyJIed U HUX
MOJIYMHEHUS TOJIBKO 3aKOHY.

18.IlonsATne, coiepX aHWEe W 3HAYEHUE TMPHUHIMIA BCECTOPOHHETO, IOJHOTO W
OOBEKTHUBHOT'O MCCIIEIOBAHUS 0OCTOATENHCTB Jea.

19.TlonsATHE CYyOBEKTOB YTOJIOBHOTO MpOIlecca U UX KIIACCU(PUKALIAL.

20.Cyn xak opras cyaeOHoii Bnact. Ero ¢gyHkiuu u popmbl oCTpOEHUS.

21.ITpokypop u €ro MoJIHOMOYHS Ha Pa3IMyYHBIX CTaJUAX YTOJIOBHOIO IpoIecca.

22.CnepoBareib U HavyaJbHUK CJIEICTBEHHOro othena. Mx mponeccyanbHbIM CTaTyC,
IIOJIHOMOYHSI U ITPOLIECCYATIbHBIE PABOOTHOLICHHUS.

23.0pran fA03HaHUA: TOHATHE W BUAbL. llomHOMOYMS oOpraHa AO3HaHUS W JIMLA
IIPOU3BOJSIIETO TI03HAHKE.

24.TTono3peBaeMblii, 0OBUHAEMBIN U UX MPOIIECCYaTbHOE MOJOKEHHUE.

25.I1poueccyanpHoe MOJIOKEHHUE 3alIUTHUKA U MOPSAJOK €ro JOMyCKa K y4acTHIO B
MPOU3BOJICTBE MO YTOJIOBHOMY JEIY.

26.TlotepnieBuuii, CBUIETENb U UX MPOIECCYyATBHOE TOJIOKEHHE.

27.I'paxaancKuil UCTEll U TPaKTAHCKUIM OTBETYUK U UX MPOIIECCYyaThHOE MOJIOKEHHE.

28.IIporeccyanbHOE MOJIOXKEHUE SKCIIEPTA U CIIEUATIUCTA B YTOJIOBHOM IPOILIECCE.

29.006CcTOoSTENBCTBA, UCKIIIOYAIOIINE YUYAaCTHE B JICJI€ CY/AbH, IPOKYpPOpa, CICI0BATEIS
WM JIMIIA, TPOU3BOJISAIIEIO JI03HAHUE, dKcepTa U 3auuTHUKa. [IporeccyanbHblii
NOPSJIOK UX OTBOJA.

30.ITonsiTvie, BUABI W OCHOBAHMS IMPEICTABUTEILCTBA B YIOJOBHOM IpOIIECCE.
[IponeccyanbHbIi CTaTyC NPEACTABUTEIIEH.

31.IlonsiTvie, mpeaAMET, OCHOBAaHWE, NOPSAIAOK NPEIbSIBICHUS, JOKa3bIBaHUS U
pa3peiieHus TpaxaaHCKOro UCKa.

32.I1poueccyanbHble CPOKH: MOHSATHE, BUJIbI, 3HAYEHUE U MOPSTIOK UCUUCTICHHSL.
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33.I[lonsTHe, BUIBI M IOPSAOK BO3MEILIEHUS CYICOHBIX U3/IEPIKEK.

34.TlonsTre, 3HaUeHUE U KI1acCU(pUKAIUs JOKa3aTeIbCTB.

35.[Ipeamet u npeesbl JOKa3bIBAHUS 110 YTOJIOBHOMY JIETTY.

36.YTro5I0BHO-TIpOIIECCYyaIbHOE JOKA3bIBAHUE U €TI0 AJIEMEHTHI.

37.1Toka3anus cBUIETENS U TIOTEPIIEBIIETO KaK UCTOUYHHUK JI0KA3aTEIbCTB.

38.11okazanus Moa03peBaeMoOro 1 0OBUHAEMOI'0 KaK MCTOUYHHUK JI0KAa3aTEIbCTB.

39.BemniectBennbie jaokazarenbcTBa. [loHsATHE, BUABI, OIlEHKa M MPOLECCYyalbHOE
odopMmieHHE.

40.TIpoTOKOJIBI CIICICTBEHHBIX U CYACOHBIX NEUCTBUI KaK HCTOYHUK JI0KA3aTEIbCTR.

41.TloHsTHE UHBIX TOKYMEHTOB U UX OTJIMYME OT BEIICCTBEHHBIX JOKA3aTEILCTB.

42 .3aKIIf049eHHE dKCTIEpTa KaK MCTOYHUK JI0KA3aTEIhCTB M OCOOCHHOCTH €T0 OIEHKH.

43.TloHsTHE ¥ BUIBI MEP YTOJIOBHO-TIPOIIECCYATHLHOTO IPHHYXKICHUSI.

44 Tlonsatue, BUABI M TOPAIOK NpPUMEHEHHs Mep mpeceyeHus. OOCTOSTENbCTBA,
YUUTHIBAEMbIC TIPU U30PAHUU MEP MIPECEUCHHUS.

45.0cHoBaHMs, YCIOBHSI U IOPSJIOK 3aKIIF0OUEHUS 0T cTpaxy. CpoKu coJiep>KaHus MO/
CTpakel U TOPAJIOK UX MPOJICHHUS.

46.CyneOHas mpoBepKa 3aKOHHOCTU M OOOCHOBAaHHOCTH apecTa U IMPOJJICHUSI CPOKa
COJIep KaHMs TIOJT CTPaXKeH.

47 Tloamucka 0 HEBBIE3AE U O0A3ATEIBCTBO O SIBKE MO BBHI30BAM COOTBETCTBYIOIIUX
OpraHoOB M JIOJKHOCTHBIX JIMIL: TIOHATHE, COJIEPKAHUE U COOTHOILICHHUE.

48.0OcHoBaHUS, yCIOBUS M TIOPSIOK MPUMEHEHHUS 3aJ10Ta B KA4€CTBE MEPhI TPECCUCHMSI.

49.0cHOBaHMS, YCIOBHS W TOPSAOK TNPUMEHEHHS JIMYHOTO W OOIIECTBEHHOTO
MOPYYHTEIIbCTBA B KAYECTBE MEP MPECCUCHUSI.

50.1TonsATHE, CYITHOCTH, 3HAYCHHUE W 3a7a4M CTAIUN BO30YKIEHHUS YTOJOBHOTO JCIa.
Pewienns npuMeHsieMble Ha 3TOW CTaJANH.

51.TToBo/aBI 1 OCHOBaHMS K BO30OYKJIEHHIO YTOJIOBHOTO Jea.

52.0cHoBaHMs1, CPOKH, 33aJla4U U METOJIbI MPEABAPUTEIILHON MPOBEPKHU 3asBICHUN U
COOOIICHH O IPECTYIIIICHUSIX.

53.1poreccyanbHblil TOPSAIOK BO30YKICHUS YTOJIOBHOTO JIeTa.

54.IlporeccyanbHblii  TOPAIOK OTKa3a B BO3OYKICHHH  YTOJIOBHOTO  Jiela.
OO6CTOATENHCTBA, UCKITIOYAIOIINE MPOU3BOJICTBO IO YTOJIOBHOMY JCIY.

55.1lonsATure, 3a1a4n ¥ 3HAYEHUE CTAANU MPEABAPUTEIHHOTO PACCIICIOBAHMUS.

56.Dopmbl TPeABAPUTEIHHOTO PACCIICIOBAHUS U UX COOTHOIIICHHUE.

57.Bunnl 1o3HAHUS U UX OCOOEHHOCTH.

58.1ToacnencTBEHHOCTh: TMOHATHE W BUABL [IpolieccyanabHBIM MOPSAIOK Tepeaadn
YTOJIOBHOTO JiejIa MO MOJICICICTBEHHOCTH.

59.Hauano, MecTo W CpOKHM TIPOM3BOJCTBA MPEABAPUTEIBHOTO PACCIICIOBAHMUS.
[Topsimok mpoayieHns: CPOKOB MPEIBAPUTEIHHOTO PACCICIOBAHHS.

60.CoenrHeHNEe W BBIJICIICHWE YTOJOBHBIX JICJI: OCHOBAHUS, YCJOBHS, WCUYHCIICHUC
CPOKOB.

61.1TousiTHe, BUABI, U 3HAYEHHUE CIEACTBEHHBIX JEHUCTBUIA.

62.3anepkaHre JUIa TO TOJO3PCHHUI0 B COBEPIICHUM MPECTYIUICHUS: OCHOBAHUA,
YCJIOBHUSI, MOTUBBI U TIPOIECCYAIbHBIN TTOPSIOK.

63.Jonpoc moxo3peBaemoro, oOBuHseMOro. [loHsATHE W MpoIEeCCyanbHBIN MOPSIOK
IIPOM3BOJCTBA U O(OPMIICHHUS.



64.0Ouynas cTaBKa: TIOHSATHE, 1€MW, OCHOBAHUS, TMPOIECCYATbHBIN MOPSIOK
MIPOU3BOCTBA U O(DOPMIICHHUS.

65.0cMOTp W OCBUACTEILCTBOBAHHWE: TIOHSITHE, BHUIbI, OCHOBaHUS, YCIOBUA,
MpoliecCcyanbHbIN MOPSA0K MPOU3BOJCTBA U 0GOPMIICHUS.

66.00bICK U BbIEMKA: MOHATHUE, BUJbI, 11€]b, OCHOBAHUE, YCIOBHUS, MPOIECCYaTbHBIN
MOPSJIOK MPOU3BOACTBA U OPOPMIICHHUSI.

67.HanoxxeHue apecta Ha UMYIIECTBO; MOHSATHUE, 11€JIM, OCHOBAHHUS, TIPOLIECCYATbHBIN
MOPSAZIOK MMPOU3BOJICTBA U O(pOpPMIICHUSI.

68.[IpenpsaBneHue sl OMO3HAHWS: TOHATHE, BUIBI, II€JM, OCHOBAHUS, YCIIOBUA,
IpOIECCYyaIbHBIA TOPSAIOK MPOU3BOICTBA U O(POPMIICHUSI.

69.OcHOBaHWMs U POIECCYATLHBIN MOPSI0K Ha3HAYCHHSI U IIPOU3BOICTBA DKCIIEPTHU3HI.
[Tomyuenue 0Opas3IoB ISl CPABHUTEIBHOTO HCCIEAOBAHNUS.

70.ITonsATHE, OCHOBAHUS M MPOIECCYATLHBIN MOPSIOK MPUBJICUCHUS JIMIA B KAYECTBE
oOBuHsiemoro. [IpenbsiBnenne 0OBUHEHUSI.

71.0OcHOBaHMsI W TPONECCYaANIbHBIA TMOPSAOK H3MEHEHUS U JIOTOJHEHUs paHee
MPEABSIBICHHOTO OOBUHEHUS.

72.IlonsATue, CylHOCTh, 3HAYCHUE U BUBI B3aUMOJICUCTBUS CJIEIOBATENS C OPTaHOM
no3Hanus. OTaeNbHOE MOPYUYEHUE CIIeI0BATENS OpraHy JO3HAHUS.

73.Ilonatue, 3HAaYEHUWE, OCHOBAHMS, YCJIOBUS M TPOLECCYATbHBIA MOPSIOK
MIPUOCTAHOBIICHUSI TPEABAPUTENBHOTO paccienoBanusi. OObsBIEHHWE PO3bICKA
oOBHHSIEMOTO. Mephl, TPUHUMAEMbIE K PO3BICKY OOBHHSIEMOTO W yCTAHOBIICHUIO
WA, TIOIJICXKAIIETO MPUBIECYCHUIO B KaueCcTBE 0OBUHAEMOTO.

74.OcHOBaHMsI, YCIOBUS M  NPOLECCYalbHBIM  TOPAJOK  BO30OHOBIIEHUS
PEIBAPUTEIHLHOTO PACCIICIOBAHHS.

75.1ToHsATHE ¥ BUIBI OKOHYAHUS JO3HAHUS U TIPEIBAPUTEIHLHOTO CIICICTBHS.

76.0OcHOBaHMSI W TPOIECCYabHBIA TMOPSIOK OKOHYAHHS —TPEABAPUTEIHLHOTO
paccieioBaHus COCTaBICHUEM OOBUHUTEIBHOTO 3aKITIOUCHUS.

77.O0BUHHTEIIBPHOE 3aKIIFOUCHUE: TIOHATHE, CoJiep kaHue, (hopMa U 3HAUYCHHE.

78.Ilpekpaiienue yrojJoBHOTO Jiejia: TIOHSTHE, BHUJBI, OCHOBaHUS, YCJIOBHUS U
poliecCyanbHbIM TOPsiIOK. Bo300HOBIEHNE MPOM3BOJCTBA MO MPEKPAIICHHOMY
yrOJIOBHOMY JETTY.

79.11pokypopckuii Ha30p U BEIOMCTBEHHBIH KOHTPOJIb Ha JOCYIEOHBIX CTaIUsIX
yroJIOBHOTO TMpoILIecca.

80.CyneOHbIil KOHTPOJIb Ha CTaAWH MPEABAPUTEIHLHOTO PACCICIOBAHUS: TMOHSITHE,
npeaMeT U PopMBI.

81.IlonsiTe U BUABI TOACYTHOCTH.

82.IlonsTHE, CYIIHOCTh W 3aJa4ydl CTaJAWMd Ha3HAuYCHHUs CyAeOHOTO 3acefaHusl
PUHUMAEMBbIC Ha HEH pEIICHUS.

83.OcHoBaHMs U MOPSAIOK BO3BpAIICHHS AeNa sl TPOU3BOJCTBA JAOMOJIHUTEIHHOTO
paccienoBaHdsl W TPEKpaIleHHWe YroJOBHOTO Jiefla Ha CTaAud Ha3HAYeHUS
CyZ1IeOHOTO 3acelaHusl.

84.1lonsaTue, CymmHOCTh ¥ 3HAYEHUE CTAJANH CYAeOHOTO pa3OnupaTebCTRa.

85.HemocpencTBeHHOCTh, YCTHOCTh, HEMPEPHIBHOCTH CYACOHOTO pPa30oMpaTenbCTBA,
HEM3MEHHOCTh COCTaBa CyJia KaK 00Ire yCIOBUS CyIeOHOTO pa3OupaTenbCTBa.

86.Poub 1 mponeccyanbHbIN CTATYC YYACTHHKOB CyA€OHOTO pa3OuparensCTBa.



87.CtpykTypa cyaeOHOro pa3ouparenbcTBa: 00IIast XapaKTepUCTHKA.

88.3amaum, comepKaHME€ W PEIICHUS MOATOTOBUTEIBHON YacTH CyaeOHOTO
pa30uparenbCcTBa.

89.Cynebnoe ciencreue. Cucrema cyaeOHBIX JeHCTBUIA.

90.CyneOHble IpeHUS U MOCJIETHEE CIOBO MOJICYIUMOTO.

91.TIpeamet cynebHOTO pazdupaTeabcTBa. Bo30yK1eHne yroJoBHOIO Jeja 10 HOBOMY
OOBHMHEHUIO U B OTHOIIEHWU HOBBIX JIHII.

92.IlpuroBop: MOHITHE, CYIIHOCTb, 3HAUYEHHWE U TPEOOBaHUS, MPEABSIBIIEMBIE K
IPUTOBOPY.

93.IlopsAm0K MOCTAaHOBIICHHUS ¥ MPOBO3TJIAIICHUS TPUTOBOPA, BUIBI IPUTOBOPOB.

94 TlousiTre, CyIIHOCTD U 3HAYCHHE CTAJAMH KaCCAllMOHHOTO ITPOU3BO/ICTBA.

95.IlopsAa0K KaccallMOHHOTO 00KaJIOBaHMsI U OTIPOTECTOBAHUS IIPUTOBOPOB.

96.1Topsa0K MPOM3BO/ICTBA B KACCAITMOHHOW WHCTAHIINH.

97.1lonsATre ¥ BUJIBI OCHOBAHUN K OTMEHE WJIM U3MEHEHUIO MPUTOBOPA.

98.1Ipenensl mpaB cya KacCallMOHHON MHCTaHITUH.

99.1lonsATHeE, 3HAYEHUE U COJIEPKAHUE CTAIUU UCTIOTHEHHS IPUTOBOPA.

100. Borpocsl, pasperiaembie CyJIoM B CTaIuU HCIOIHEHUS MPUTOBOPA,
KOMITETECHIIUS CYJOM I10 UX Pa3pelieHuIo.

101. [Topsinok ompoTecTOBaHUSI BCTYMUBIINX B 3aKOHHYIO CHITY CYICOHBIX
pELICHUN.

102. [Topsimok paccMOTpeHHsI Jella CyIO0M HaJA30pHONW WHCTAHIUU U
Tpe/enbl IpaB HaA30PHOW WHCTAHITHH.

103. [IpenBapurensHOe CaymiaHue Jejda B CyA€ NPHUCDKHBIX U
(bopMHpOBaHKE KOJUIETUN TPUCSHKHBIX 3aceaTeNeH.

104. OcobeHHOoCTH Cy1IeOHOT0 pa30upaTeabCTBA B Cy/1€ MPUCSHKHBIX.

105. BepauKT NpUCSHKHBIX 3aCEIaTENIe U PEIIECHUS], TPUHUMAEMBIE CyIbEH:
BU/IbI, TOPSOK MOCTAHOBIICHUS U TIPOBO3TJIAIICHHUS.

106. [TonsiTue, CyImHOCTH, WM 3HAYEHHUE CTATUU BO30OHOBJICHMS JeJia TI0
BHOBb OTKPBIBIIIMMCSI OOCTOSITEILCTBAM.

107. Cpokd W OCHOBaHHUSI BO300HOBIIGHHUS TPOU3BOJACTBA 10 BHOBH
OTKPBIBIIUMCS OOCTOATENHCTBAM U UX pacClieIOBaHUE.

108. [Topsimoxk  BO30OHOBJICHHUS  YrOJIOBHOTO Jela W CyAeOHOTO
pa30upaTenbCcTBa MO0 BHOBh OTKPBIBIIUMCS 00CTOSTEIHCTBA.

109. Oco0eHHOCTH TIPOM3BOJICTBA 110 JeJIaM HECOBEPIIICHHOJETHUX.

110. [loHATHE, CYIIIHOCTB, L€ U 3HAYEHUE MPOU3BOACTBA IO TPUMEHEHUIO
NPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

111. OcoOeHHOCTH  TPEABAPUTEIBLHOTO  CJHEACTBUS U CyAcOHOTO

pasdupaTensCTBa Mo jejia O MPUMEHECHUHM MPHUHYIUTEIBHBIX MEP MEIMIUHCKOTO
XapakTepa.

112. OcHoOBaHUSI U MOPSAJIOK U3MEHEHUSI U OTMEHbI MPUHYJIUTEIIbHBIX MEp
MEUITMHCKOTO XapaKTepa ¥ BO30OHOBJICHUS YTOJIOBHOTO JIea.

113. [Topsinok mocy1eOHOTO MPOU3BOICTBA B MPOTOKOILHOM opMme.

114. [Ipon3BOACTBO AO3HAHUSA U MPEABAPUTEIBHOIO CIEACTBUS IO JEIIaM,

00CTOSITENHCTBA KOTOPBIX YCTAHABIIMBAIOTCS B MPOTOKOJIBHON popMe mocyneOHon
MOATOTOBKE MaTEPHAJIOB.



115. Oco0eHHOCTH TMPOW3BOJCTBA MO JelaM C yYacTHEM HHOCTPaHHBIX
rpaxkiaH.

116. OcHoBaHus1, YCIOBHS U OPSIOK BO3MEIICHUS yIiepOa, MPUIYMHEHHOTO
HE3aKOHHBIMH JICHCTBUSMH OPTaHOB M JIOJDKHOCTHBIX JIMI[ TPEIBAPUTEIHHOTO
pacciieIoBaHusI, TPOKYPATYPHI U Cy/Ia.

117. Oco0eHHOCTH TMPOHU3BOJACTBA [0 JieJlaM YacTHOTO W YacTHO-
MyOJIMYHOTO OOBUHEHUS.

118. OOmasi  XapakTepucTUKa  YroJIOBHOIO  MPOLECCa  Pa3BUTBIX
3apyOeXKHBIX TOCYAapCTB.

1109. [IporeccyanbHBI MOPSIAOK MPOW3BOACTBA TO JeiaM TOACYTHBIM
MHUPOBOMY CYJIbE.

120. [lepecMOTp TPUrOBOPOB M MOCTAHOBIEHUH MHUPOBOIO CYyIbH, HE

BCTYNUBIIMUX B 3aKOHHYIO CHITY.

4. MeToauyecKre peKOMEH/IAMH MO BHINMOJTHEHUIO TECTOBBIX 3a1aHU

IIpeuiaraemele TeCcTOBBIE 3ajaHUs Pa3pabOTaHbl B COOTBETCTBUU ¢ Paboueil mporpammoit
JAUCHUIIJIMHBI, YTO MMO3BOJISACT OLCHUTL 3HAHUSA CTYACHTOB 110 JUCHUILJINHE. I[aHHI)Ie TECThI MOT'yT
UCIIOJIb30BaThCS:

- CTyACHTaMU IIPU MMOATOTOBKEC K 3K3aMCHY C LCJIBIO CAMOIIPOBECPKU 3H21HPII>1;

— MPEnoAaBaATENAMU ISl IPOMEKYTOYHOTO KOHTPOJIS 3HAaHUH Ha 3aHATUAX I10 NIPEIMETY;

— AJId MPOBEPKU OCTATOYHBIX 3HAaHUH CTYACHTOB, U3YUUBIIUX JUCHUILIIIUHY.

TecToBble 3amaHMs pacCUUTaHbl Ha CaMOCTOSATENbHYIO pPaboTy 0e3 MCIOJIb30BaHUS
BCIIOMOI'aTCJIbHBIX MAaTCPUAJIOB.

JUis BBITIOJTHEHUS TECTOBOTO 3a/laHusl, IPEXAE BCEro, CIEeyeT BHUMATENbHO IPOYUTATH
HoCTaBJIeHHBIN Bonpoc. Ilocne 03HaKOMIIEHHS ¢ BOIPOCOM CIEAYET MPHUCTYNaTh K MPOYTEHUIO
npe/JlaraéMblx BapuaHTOB OTBeTa. HeoOXoaumMo MpouyMTaTh BCE BapuaHThl M B KadyecTBe
IPaBWJIBHOTO OTBETa BbIOpaTh OAMH HHAEKC (OykBeHHOe o0Oo3HaueHue). Eciau B TecTroBOM
3a/laHuU TIPAaBUJIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3blBaThbCsl B 3aJaHUM. bauibl
HAUYUCIIAIOTCS 32 33/JaHKe, BHIIIOJHEHHOE B IIOJIHOM 00bEME: TaK, €CIIM B 33JaHUU IIPEyCMOTPEHO
JIBa NIPaBUJIbHBIX OTBETA, @ OTMEUYEH TOJIBKO OJIMH, BBIIIOJHEHUE JAHHOIO 3aJaHUs OLICHUBAETCS
HyJieM 0aJuIoB.

3anaHui, rae NpaBUiIbHBINA BaApUAHT OTCYTCTBYET, B TECTE HE NPEAYCMOTPEHO.

Ha BoInmosnHeHue Tecta OTBOAUTCS OrpaHMueHHOe BpeMsi. OHO MOXET BapbHUpPOBAThHCS B
3aBHCUMOCTH OT YPOBHS TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

TecToBBIC 3a1aHNA

IIpaBujabHbIIT
Conep:xkanue Bonpoca
OTBeT
0 AZBOKAT B YTOJIOBHOM IIPOLIECCE YUACTBYET B KAUECTBE:

a) CIeIuaIncTa;

0) 3alUTHUKA,

B) CBUJETEIIS.

a VcrouHrKaMu yroJioBHO-TIPOIIECCYALHOTO MPaBa SBISIOTCSL:

a) o0a OTBEeTa BEPHBIC;

6) BceoOmas gexiapanus npaB 4eloBeKa;

B) MeXIyHApOIHBIH MAKT O MPaXKIAHCKUX M MOJUTHYCCKHX MPaBaXx.

0 OxoHYaHWEM U CHeUuPUYECKUM IMPU3HAKOM CTaJUU YTrOJOBHOTO
nporecca sBIsSeTCs:




a) -: HaIpaBJIECHHE YrOJIOBHOTO JieJia B CIAEAYIONIYI0 HHCTaHIIHIO;

0) BBIHECEHHE YIOJTHOMOYEHHBIM JTUATIOM UTOTOBOTO
MpOLECCYalbHOTO PEUICHUS;

B) 3aKOHOJaTEJIbHOE 3aKpEeIUICHUE.

YT0710BHBIN NpoOLIECC SABIAETCS:

a) COBOKYIMHOCTBIO  CTaAuid  CcyaeOHOTO  MPOW3BOJACTBA IO
YTOJIOBHBIM JIeJIaM;

0) mosTamHO#l, OCHOBAaHHOW Ha 3aKOHE JESITEIbHOCTHIO OpPTaHOB
NpeABapUTEIBHOTO paccie0oBaHus, MPOKypaTypsl H CyJa II0
BO30YXCHUIO, PACCIEIOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX 1€
B) MpoIeaypoil BO30YXJAECHHUS YTOJOBHBIX € CJIEIOBATEISIMHU H
JIO3HABATEJISIMU U HAIIPABJICHUS €TO B CY/I.

HcTOoYHUKHN YyTrOJI0BHOTO IPOLECCA SBIISIOTCA:

a) BHEUIHUM 3aKpPEIJIEHUEM YIOJIOBHO-IIPOLECCYAIbHBIX HOPM;

0) HampaBJeHUEM JeHCTBUS YTOJIOBHO-IIPOLIECCYATIbHBIX HOPM;

B) OCHOBHBIMM HJ€SIMH, Ha KOTOPbIX Oa3upyercs YroJOBHBIN
rporuecc.

Oco0eHHOCTHIO YTOJIOBHOT'O IIPOIIECCA SBISAETCA:

a) HOpMa YrOJIOBHOTO IMPOIIECCa KacaeTcsi He BCEX €ro cyObeKTOB,
a TOJIBKO T€X, K KOTOPBIM OHAa OTHOCHUTCA,

0) rocynapcTBo He 0OeclneuyMBaeT HCIOJHEHUE  YrOJIOBHO-
MPOIIECCYANbHBIX HOPM CUJIOH CBOETO MPUHYKICHUS;

B) YrOJOBHO-IIPOIIECCYaIbHbBIE HOPMBI YCTAHABIMUBAIOTCS CAMHUMU
CyOBEKTaMHU YyroJIOBHOTO IpoIlecca.

CnenuduyeckuM MPUHIIUIIOM YI'OJIOBHOTO MPOLIECCa SIBISETCSA:

a) COCTA3aTEIbHOCTU CTOPOH;

0) o0ecneueHue  mpaBa  Ha  3alIUTy  OOBUHSEMOMY W
0/103PEBAEMOMY;

B) CAMOCTOSITEIbHOCTh CyJEH.

[IpyuHIMIIBI yTOIOBHOTO MpolLecca:

a) JeMCTBYIOT Ha BCEX €ro CTaaAMsiX;

0) MEHCTBYIOT U30UPATEIbHO HA OTAEIBHBIX CYOBEKTOB;

B) HOCSIT peKOMEHIaTeJIbHBINH XapaKkTep s NPaBONPUMEHUTEICH.

Mepoii mpecedeHus B yroJ0BHOM IIPOLECCE SABIAETCS:
a) MOJIMMCKA O HEBbIE3/e U HaJJIeKallleM TOBEICHUH;
0) npuBOL;

B) 0053aTEIBCTBO O SIBKE.

Kinaccupukanus poka3aTelbCcTB B YroJIOBHOM IIpolecce o
MpEeAMETY TOKa3bIBaHUS:

a) TpsMble U KOCBEHHBIE;

0) nmepBoHavaIbHbIE U MPOU3BOJIHbIE;

B) BEIIECTBEHHBIE JI0KA3aTEIbCTBA U JIOKYMEHTHI;

Y4acTHUKOM YTrOJIOBHOTO MPOIECCA CO CTOPOHBI 3AIUTHI SABIISECTCS:
a) ['paxxaHCcKUil OTBETUHUK;

0) I'paxmaHckuit UCTEIT,

B) [lorepneBmuii.

[Iperoaunus B yroaioBHOM IpoLEccCe:

a) 2TO YX€ YCTAaHOBJEHHbIE BCTYNUBIIMM B CHUJY INPUIOBOPOM
00CTOATENBCTBA, KOTOpPBIE MO TEKylleMy Jely Npu3HarTca 0e3
JONOJHUTEIBHON IPOBEPKHU;

0) aBTOMaTUYECKH OMpeAeasieT BHHOBHOCTb JIWI, paHee He
y4acCTBOBABIIUX B JIE€JIE;




B) MPUMEHSETCS 0 YCMOTPEHHUIO CYa.

OcoOp1if mopsAnok cynebHOro paszbuparenbcTBa B YTrOJIOBHOM
npoiecce:

a) He TpeOyeT ucclieloBaHUs JO0Ka3aTelbCTB;

0) IpUMEHsETCs M0 X0JaTalCTBY OOBUHSAEMOTO B JIIOOOM CiIydae;
B) He TpeOyeT corjacus MOTEepIreBLIero.

BeniecTBeHHbIe 10Ka3aTeIbCTBA B YTOJOBHOM IpOLIECCE:

a) MPHU3HAIOTCA TAKOBBIMHU COOTBETCTBYIOIIUM ITOCTAHOBJICHUEM
Mociie UX 0CMOTPa;

0) Bcerja XpaHATCs IPU YTOJIOBHOM JIEJIC;

B) HE MOT'YT XpaHUTHCS B MaTepuanaax yrojioBHOTO Jiea.

IIpenBapuTenbHOE CIIyIIaHUE B YTOJIOBHOM IIPOLECCE:

a) He MOXET ObITh Ha3HAYEHO CyAbEH IO CBOEH MHUIIMATUBE;

0) MpoBOAUTCS, €CIM HMMEIOTCS OCHOBAHUA JJIA BBIACICHUA
YTOJIOBHOTO [J€J1a;

B) 3aKQHUMBAETCSI B BHUJE pEIUICHUS CYyJbU, BBIPAXKEHHOIO B
COOTBETCTBYIOIIIEM AKTE.

Jloka3bIBaHKE B YTOJIOBHOM IIPOIIECCE:

a) BKJIIOYAaeT cOOp, OLEHKY M IPOBEPKY J0KA3aTEJIbCTB;

0) ocyuiecTBiasieTcss  TOJBKO  OpraHaMM  IpeIBapUTEIbHOTO
paccienoBaHus;

B) IPOMCXOAUT HCKIIOYUTEIBHO Ha CTaJMH PACCMOTPEHHS meia
CYJIOM.

CBOWCTBO /0OKAa3aTENbCTB B YIOJOBHOM TIIpOIEcCe, KOTOpOe
3aKJII0OYAeTCs B 3aKOHHOCTH MCTOYHUKA WX IMPOUCXOKICHHUS,
Ha3bIBACTCS:

a) JOMYCTHMOCTBIO;

0) T10CTaTOYHOCTHIO;

B) OTHOCUMOCTBIO.

HenmomycTumble 10Ka3aTenbCcTBa B YTOJIOBHOM IIpOIIECCe:

a) 00aaloT IOPUAMYECKONH CHIIOH HUIKE, YeM TIOJy4eHHBIE B
COOTBETCTBHE C 3aKOHOM;

0) He JI0)KaTcsi B OCHOBY OOBUHEHHS;

B) MOTYT UCIOJIb30BaThCsl KAK KOCBEHHbBIC JJOKA3aTEJIbCTBA.

JloxazaTenbCTBOM B YIOJIOBHOM IPOILIECCE HE SIBISETCS:

a) IpOTOKOJ MPOBEPKU IOKa3aHUIl Ha MecTe, NMpPOBEIEHHOW 0e3
y4acTHs MOHATHIX;

0) mpenmeT, OOHApY>KCHHBIH Ha MECTE MPOUCIIECTBUS, HO HE
OCMOTPEHHBIN B YCTAaHOBJIEHHOM 3aKOHOM IOPSJKE;

B) IIOKa3aHusda CBUACTCIIA C YKa3aHHUuEM HNCTOYHHKA
OCBEJJOMJICHHOCTH.

[IpenMer noka3pIBaHMS B YrOJIOBHOM IIpoOIIECcCe:

a) BKJIIOYAET obcToATeNbCTBA U yCII0BUS, KOTOpBIE
CIIOCOOCTBOBAJIM COBEPIICHUIO MPECTYIIICHHUS;

0) orpaHu4eH 00CTOATEIbCTBAMHU, 00pa3zyromumMu cocTaB
NpEeCTYIJICHUS;

B) HE pacIpoOCTpaHsIEeTCS Ha OOCTOSTEIhCTBA, KOTOPBIE CIOCOOHBI
MPUBECTU K OCBOOOKICHHUIO OT HaKa3aHUs.

OCHOBHBIMH CyOBEKTaMH JOKa3bIBAHUS B YTOJIOBHOM IIpoIllecce
SIBIISIIOTCS:

a) ciexoBaTellb, JO3HABATENb, IIPOKYPOP, CYIbs;

0) momo3peBaemMblii, OOBUHSIEMBIN, 3aIUTHUK;




B) OKCIEPT, CICIUATUCT, CBUIACTENb.

[IpoueccyanbHble CPOKH B YTOJIOBHOM IIPOLECCE:

a) MOTYT UCUUCIIATHCS TOJIBKO CYTKAMH U MECSALIaMU;

0) MpoAJIeBAIOTCA IO YCMOTPEHUIO CIE0BATEINS WU CY/a.

B) BOCCTaHaBJIMBAIOTCS, €CIU ObUIM IPOMYIIEHBI 10 YBAXUTEIbHON
pUYHUHE;

[IpaBo Ha peaOUINTALNIO B YTOJIOBHOM MPOIIECCE:

a) BO3HUKAET NPU BHIHECEHUHU ONPABAATEIbHOIO IIPUTOBOPA;

0) He BKJII0YAeT BOCCTAHOBJICHUE MEHCUOHHBIX MPaB;

B) HE rapaHTHPYETCs Ha ypoBHE (peaepanbHOro 3aKOHOJATENbCTBA.

[Tokazanus cBuAeTeNs] KaK UCTOYHHUK J0KA3aTEIbCTB B YrOJOBHOM
npoiecce:

a) He MOTYT OBITh MOJIy4€HBI A0 BO30YXKIEHHUS YrOJOBHOIO J€Na;
0) puUKCHPYIOTCS MPOTOKOJIOM JIOMPOCA CBUACTEIS;

B) MOTYT COJAEpXaTh CBEACHHUS O JUYHOCTU MOJO03PEBAEMOIr0 HIIH
0OBHUHIIEMOTO.

OueHka J0Ka3aTeabCTB B YTOJOBHOM MPOLECCE:

a) IPOU3BOJUTCS JIOOBIM CyOBEKTOM JTIOKa3bIBAHUS;

0) moapazymeBaeT UX aHAJIU3 U YCTAHOBJICHHE 3HAYMMOCTH;
B) NIPEAIIECTBYET UX IPOBEPKE.

Mepa mnpoieccyaJbHOTO TNPUHYKICHHS B YTrOJOBHOM Ipolecce,
KOTOpas 3aKJ4yaeTcs B NMPUHYJUTEIBHOM [OCTABJICHUM JIMLA B
OpraHbl MPEIBAPUTEIBHOTO PACCIICIOBAHUS HIIH B CYJ, Ha3bIBACTCS:
a) 00s13aTEeIBLCTBOM O SIBKE;

0) TmpUBOIIOM;

B) 3aJI€p’)KAHUEM.

I'paxxianckuil ucrel B yroJoBHOM IpoLEecce:

a) BBICTYNAaeT Ha CTOPOHE OOBUHEHUS;

0) HEe MOXET OBITh IOPUIUYECKUM JTHUIOM;

B) BIpaBe TpeOOBaTh JUIIb KOMIEHCAIIMM UMYIIECTBEHHOTO BpeJa.

[TorepneBmuii B yroa10BHOM IIpoLiEcCe:

a) TpHU3HAeTCs TAaKOBBIM Cpa3y Moclie BO30YXIEHHUS YrOJIOBHOTO
Jena;

0) momkeH ObITh JOMPOLIEH B TeYeHHe 3-X CYTOK IMocie
BO30YX/ICHUS yTOJIOBHOTO JeJIa;

B) HC MOXET yJ4aCTBOBATh B MPEHUSIX B CYJC.

IIpenensl noka3pIBaHMs B yTOJOBHOM IPOIECCE — ITO:

a) Te TpaHULBbl, 32 KOTOPBIMM OCYIIECTBISATh JOKa3bIBaHHE
0OECCMBICIEHHO M HEPALlMOHAIbHO;

0) kaTeropus, onpeesionias MoJHOTy COOpaHHBIX 10Ka3aTEIbCTB;
B) TpeOOBaHMUsI OCYIIECTBIECHHUS JOKa3aTeJIbCTBEHHOTO IIpolecca
HaJIJIeKAIUM CyObEKTOM.

CybnexTom YrOJIOBHOTO npoiecca, COJIEUCTBYIOIIUM
pacciieJOBaHUIO, ABIISIETCS:

a) TEepeBOJYUK;

6) npoxypop;

B) CYJbS.

IIpokypop B yroJIOBHOM IIpOLIECCE HE BIPABE:

a) 10 MOTHBHPOBAHHOMY 3alpoOCy 3HAKOMUTBLCS C YTOJOBHBIM
JeJ0M 0 HaIlpaBJIeHUs €ro i YTBEpXKIEHUS OOBUHHUTEIBHOIO
3aKJII0OYEHUS UJIM aKTa;




0) naBaTh MHCbMEHHBIE YyKa3aHHUS CIIEJOBATEII0 O HaNpaBICHUU
X0J1a pacciaeI0BaHUs;

B) MU3bIMaTh YrOJOBHOE [I€JI0 y JO3HaBaTeNs s IMepenadyd B
MPOU3BOJICTBO CJIEJOBATENIO.

CoOupaHue m0Ka3aTelbCTB B YrOJIOBHOM IIpOIlecce HE MOXKET
OCYIIECTBIATH:

a) 3alUTHHK;

0) mepeBOYMK;

B) CyJbS.

[TonsiTHE MOKA3aTENBCTB B YyTOJOBHOM IpoOIecce:

a) OTo nOOBIE CBEJCHHS, KOTOPBIMU CjemoBaTellb, JO3HABATEJb,
MPOKYpPOp HWIH CyAbS ONpEACIseT Haludue U OTCYTCTBHE
00CTOATENbCTB, MNOMIEKAIINX JOKA3LIBAHUIO HMJIH HMEIOIIUX
3HAYCHUE /ISl YTOJIOBHOTO JIeia;

0) Dto noObIe CBEACHUS, JaHHBIC MOJ03PEBACMbIM, OOBUHICMBIM,
MOTEPIEBIIUM WU CBUJCTEIEM B XOJ¢ JOIPOCa MO YrOJIOBHOMY
neny u 3adUKCUPOBAHHBIE TPOTOKOIOM;

B) OTO mo0Oble MpeaMeThl M JOKYMEHTBI, KOTOpbIE HECyT Ha cebe
clenbl MPECTYNJCHHUs WM HMEIOT 3HaueHue s yCTaHOBJICHUS
WCTUHBI 110 JeTy.

CBuzerens B yroJoBHOM IIPOLIECCE:

a) BCerja ABJSETCS OUEBULEM MPECTYIIICHUS;

0) He MOXKET OABEPraThCs MPUBOAY.

B) BIIpaB€ NMPUHOCUTH XajJoOBl Ha JCHCTBHUSA HayaJbHHKA OpraHa
JIO3HAHUS,

3alMTHUK B YrOJIOBHOM IIpOLIECCE YYAacTBYeT B 00s3aTEIbHOM
MOPAJIKE, €CIIU:

a) IpeCTYyIUIEHUE CBA3aHO C HE3aKOHHBIM 000POTOM HAapKOTHUKOB;
0) Tak peuIusa B CBOEM IOCTAHOBJIEHUHU ClIeOBaTelNb, J03HABATEIb
WU CYAbS.

B) NOJ03peBaeMblii — HECOBEPIICHHOJIETHUH;

OO6BHUHsSIEMBI B YroOJIOBHOM IIPOLIECCE HA CTaAUU PacCMOTPEHUs
7esna B cy/ie UMEHYEeTCs:

a) TOJICYAUMBIM,;

0) OCIIEACTBEHHBIM;

B) OCYXJICHHBIM.

Croenuanuct B yroJdoBHOM MPOIECCE MOKET MPUBIECKATHCS AJIs:
a) o0a oTBeTa BEPHBHIC;

0) MPaBUJIBLHOTO U3BITHUS OMPEJIEIICHHBIX MPEIMETOB;

B) GOPMYJIMPOBKH BOMPOCOB JJIs CYA€OHOM IKCIIEPTHU3HI.

Ha kakoil cpok MoxeT OBITh 3aJep’kaH IM0JI03pEeBaeMblii B
YroJioBHOM mpouecce B nopsiake ct. 91 VIIK P®:

a) 48 yacos;

0) 24 gaca;

B) 10 cyToOK.

CiienCTBEHHBIM JE€MCTBUEM B YTOJOBHOM IIPOLECCE HE ABISAETCS:
a) BbIEMKa;

0) oToOpaHue MOJAMUCKH O HEBBIE3/E U HaJJIeKallleM MTOBEeJICHUH;
B) OYHas CTaBKa.

CDYHKI_[I/IH YTOJIOBHOTO ITpOIECCa, 3aK/Ir0oHaroumadacsa B MOJJHOM 8192 (8]0)
YaCTHUYHOM OIIPOBECPKEHUU BHUHBI MNOACICACTBECHHOIO — OTO

byHKIUA:




a) HajaA30pa;
0) 3aluTHI;
B) MPaBOCYIHs,

a Kyna moparoTcs kamoObl W TpENCTaBICHHS B HaJI30pPHOM
MPOU3BOJICTBE B YTOJIOBHOM IpOLIECCE:

a) B Bepxosnbiii Cyna PO;

06) B Koncrurynuonnsiii Cya PO;

B) B I'ennpokypatypy P®.

a Cynpst B cilydae TpU3HAHUS JIMIA TPAXITAHCKUM OTBETYUKOM B
YT'OJIOBHOM TIPOIECCE BEIHOCHT:

a) OIpeelICHUE;

0) IOCTAaHOBJICHHUC;

B) MPHUKa3.

a B kaccanMOHHOM TpPOM3BOJACTBE B  YIOJOBHOM Ipolecce
MPOU3BOIUTCS:

a) mepecMoTp CyAEOHBIX pEUICHUM, KOTOpbhIE YXKE€ BCTYIHIU B
3aKOHHYIO CHITY;

0) oOkasioBaHue CyAeOHBIX PElIEHHUH, HE BCTYNUBLINX B 3aKOHHYIO

cuiy;
B) MEPECMOTpP CYACOHBIX pEINICHUN, €CIU OTKPBUIUCh HOBBIC
00CTOSITENLCTRA.

0 HpaBcTBeHHBIC Hayalla B YTOJIOBHOM IPOIIECCE BBIPAKEHHI B:

a) IPUHIIUIIE CBOOOIBI OI[CHKH JI0KA3aTEJIbCTB.
0) IpUHIIMIIE YBAXKEHUS YECTHU U IOCTOMHCTBA JTUYHOCTH;
B) MPHUHIIUIIE 3aKOHHOCTH;

a I'paxxiaHCKUI UCK B YTOJIOBHOM IIpoOLIECCE:

a) sBiseTcs TpeOOBaHMEM BO3MECTUTh HMYIIECTBEHHBIH Bpen,
KOTOPBIA NPUYUHEH NPECTYILICHUEM;

0) CONpsIKEH C yIJIaTOM rOCHOUUIMHBI TPaKIaHCKUM HUCTIIOM;

B) B 3aIUTy IPaB HECOBEPIICHHOJETHETO MOAAETCS TOJBKO €ro
3aKOHHBIM IIPEJCTABUTEIIEM.

0 B nopsnke anemnsinuu B yrojJJoOBHOM MpoIlecce MepecMaTpruBarOTCs:
a) pelIeHusl cyJa BTOPOM MHCTaHUMM, BCTYNUBIIME B 3aKOHHYIO
CUIlY;

0) peuieHus cyJaa MepBOW MHCTAHLMH, KOTOPbIE B 3aKOHHYIO CUIY
elle He BCTYIUIIH;

B) 3aKOHHOCTb M JJOCTaTOYHOCTh [JOKa3aTelIbCTBEHHOW 0a3zbl MO
yroJIOBHOMY Jely, coOpaHHass Ha OJTale MpeJBapUTEIbHOr0
paccieoBaHusl.

5. Kputepum oueHnBaHUs KOMIIeTEeHIUIA

OueHka «OTJIMYHO» BBICTABIISIETCS CTYJEHTY, €CIIH TEOPETUYECKOE
coJiep)KaHHe JTUCHMIUIMHBI OCBOCHO ITOJHOCTBIO, 0€3 MpOOEIIOB; MCUEPIIBIBAOIIIE,
MOCJICAOBATEILHO, Y€TKO W JIOTUYECKH CTPOMHO H3JIaraeT Marepuall; CBOOOIHO
CIIpaBJISIETCS C 3aJla4aMH, BOIIPOCAMHU W JAPYTMMH BHJAMU NPUMEHEHUS 3HAHUM;
WCIOJIB3YET B OTBETE JOIOJHUTEIBHBIA MaTE€pUA, BCE NPEAYCMOTPEHHBIE
MPOrpaMMON 3aJjaHus BBINOJHEHBI, KAYECTBO WX BBIMOJHEHUS] OLIEHEHO YHCIIOM
O0aJIoB, OJM3KUM K MaKCHMAJIbHOMY; AaHAJIM3UPYET IOJYYEHHBIE PE3YJIbTaThl;
MPOSIBJISIET CAMOCTOSITENIBHOCTD MPHY BHITIOJIHEHUH 3a]IaHUH.



OneHka «XOpOILO»  BBICTABIISIETCS  CTYAEHTY, €CIM TEOPETHYECKOE
coJiep>KaHue AMCLUIUIMHBI OCBOEHO MOJHOCTbIO, HEOOXOAUMbIE MPAKTUYECKHE
KOMIIETEHIIUM B OCHOBHOM C(OPMHPOBAHBI, BCE MPEAYCMOTPEHHbIE MPOrpaMMONn
oOy4deHHs yueOHbIE 3aJlaHusl BBIMOJHEHBI, KAYECTBO UX BBIMOJHEHUS IOCTATOYHO
BbIcOKO€. CTyZIGHT TBEP/I0 3HAET MaTepual, TPaMOTHO U IO CYIIECTBY U3J1araer ero,
HE JIOMYCKasl CYIIECTBEHHBIX HETOUHOCTEN B OTBETE Ha BOMPOC.

OneHka  «yJIOBJIETBOPUTEIBHO»  BBICTABISETCS  CTYIEHTY,  €CIH
TEOPETHUUYECKOE COACPKAHUE JUCLUUIUIMHBI OCBOEHO YaCTUYHO, HO NpOOENbl He
HOCAT CYIIECTBEHHOTO XapakTepa, OOJIBIIMHCTBO MPEAYCMOTPEHHBIX MPOTrPAMMOI
3aJJaHUIl BBITIOJIHEHO, HO B HUX MMEIOTCS OIIMOKH, MPU OTBETE Ha MOCTABJICHHBIHI
BOIIPOC  CTYJEHT JIONYCKAae€T HETOYHOCTH, HEAOCTAaTOYHO  IMPaBUIbHbBIE
bopMynTUpOBKH, HAOMIOJAIOTCS HapYLICHHUS JOTHYECKOW IMOCIIe0BATEIbHOCTU B
U3JI0KEHUH POTPAMMHOI'0 MaTepuania.

OneHKa «HEYTOBIETBOPUTEIILHOY» BBICTABISETCS CTYICHTY, €CJIM OH HE 3HAET
3HAQUUTENBHOM YacTU MPOrpaMMHOrO MaTrepualna, JIO0NMYCKAeT CYIIECTBEHHbIC
OIIMOKHU, HEYBEPEHHO, C OOJIBIIMMU 3aTPYIHEHUSIMU BBITIOTHIET MPAKTUYECKUE
paboThl, HEOOXOAUMBIE TPAKTHUYECKHE KOMIETEHLIMH HE CHOPMHUPOBAHBI,
OOJBIIMHCTBO NPETYCMOTPEHHBIX MpPOrpaMMoN OO0ydeHHs] y4yeOHbIX 3aJaHuil He
BBIMIOJITHEHO, Kauye€CTBO WX BBINOJHEHUS OLCHEHO YuCIOM OaioB, ONM3KUM K
MUHHUMAJILHOMY.
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	Иностранные граждане и лица без гражданства на территории Российской Федерации привлекаются к уголовной ответственности по процедурным правилам, установленным УПК РФ. Данное положение может быть истолковано расширительно: следственные и судеб...
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	По смыслу норм гл. 40 УПК изъятия, установленные при особом порядке принятия судебного решения, позволяют суду не проводить в общем порядке исследование собранных по делу доказательств. В остальной части судебное заседание должно проводиться с соблюде...
	В подготовительной части судебного заседания должно быть обеспечено участие, наряду с подсудимым и его защитником, государственного или частного обвинителя. Суду надлежит выяснить у подсудимого, понятно ли ему обвинение, полностью ли он согласен с обв...
	Имея в виду, что в силу ч. 5 ст. судья исследует лишь обстоятельства, характеризующие личность подсудимого, и обстоятельства, смягчающие и отягчающие наказание, суд не вправе отказать сторонам в возможности участвовать в прениях, а подсудимому в после...
	Приговор мирового судьи подлежит апелляционному обжалованию, вынесенный по первой инстанции приговор любого иного суда общей юрисдикции - кассационному обжалованию.
	Приговор, постановленный в соответствии со статьей 316 настоящего Кодекса, не может быть обжалован в апелляционном и кассационном порядке по основанию, предусмотренному пунктом 1 статьи 379 настоящего Кодекса.
	1. На не вступивший в законную силу приговор, постановленный в соответствии со ст. 316 УПК, не может быть подана жалоба или представление прокурора в связи с несоответствием выводов суда, изложенных в приговоре, фактическим обстоятельствам уголовного ...
	2. Жалоба или представление могут быть поданы только по основаниям:
	1) нарушения уголовно-процессуального закона;
	2) неправильного применения уголовного закона;
	3) несправедливости приговора.
	1. Ходатайство о заключении досудебного соглашения о сотрудничестве подается подозреваемым или обвиняемым в письменном виде на имя прокурора. Это ходатайство подписывается также защитником. Если защитник не приглашен самим подозреваемым или обвиняемым...
	2. Подозреваемый или обвиняемый вправе заявить ходатайство о заключении досудебного соглашения о сотрудничестве с момента начала уголовного преследования до объявления об окончании предварительного следствия. В этом ходатайстве подозреваемый или обвин...
	3. Ходатайство о заключении досудебного соглашения о сотрудничестве представляется прокурору подозреваемым или обвиняемым, его защитником через следователя. Следователь, получив указанное ходатайство, в течение трех суток с момента его поступления либ...
	4. Постановление следователя об отказе в удовлетворении ходатайства о заключении досудебного соглашения о сотрудничестве может быть обжаловано подозреваемым или обвиняемым, его защитником руководителю следственного органа.
	Форма ходатайства обвиняемого (подозреваемого) о заключении досудебного соглашения о сотрудничестве законом не определена. Поэтому оно может быть сформулировано в произвольной форме.
	По общему правилу ходатайство обвиняемого (подозреваемого) о заключении досудебного соглашения о сотрудничестве должно быть адресовано прокурору, непосредственно надзирающему за соблюдением законов органом предварительного расследования, в производств...
	Формулировка ч. 1 ст. не безупречна. Буквально получается замкнутый круг. Без подписи защитника не может быть законного ходатайства о заключении досудебного соглашения о сотрудничестве. А защитником обеспечивается лишь тот, кто заявил такое ходатайств...
	Соответственно подача ходатайства может быть осуществлена и без подписи защитника, если такового у подозреваемого (обвиняемого) нет. После подачи ходатайства орган предварительного расследования обеспечивает участие в уголовном процессе защитника. Пос...
	Не ясно, подписание ходатайства - право или обязанность защитника. По идее это должно быть его правом. Но формулировка закона приводит к возможности и иного толкования. Более того, она не позволяет заключать соглашения без подписанного защитником хода...
	То есть у подозреваемого (обвиняемого) в случае отказа защитника подписывать ходатайство есть лишь одна возможность - право отказаться от такового и просить его замены. Но соответствующего основания отвода защитника закон не предусмотрел. Скорее практ...
	В ч. 1 ст. закреплено еще одно основание обязательного участия защитника в уголовном процессе. Не понятно, почему же законодателем в этой связи не внесены соответствующие изменения в ч. 1 ст. 51 УПК.
	Согласно ч. 2 ст. подозреваемый (обвиняемый) вправе заявить ходатайство о заключении досудебного соглашения о сотрудничестве с момента начала уголовного преследования. Под уголовным преследованием здесь понимается уголовно-процессуальная деятельность,...
	Когда же оно начинается? Исходя из редакции ч. 1 ст. 46 и ч. 1 ст. 47 УПК, можно сделать вывод о том, что по общему правилу уголовное преследование, с момента начала которого подозреваемый или обвиняемый могут заявить ходатайство о заключении досудебн...
	- возбуждения уголовного дела в отношении данного конкретного лица;
	- задержания его в соответствии со ст. ст. 91 и 92 УПК;
	- применения к нему меры пресечения до предъявления обвинения в соответствии со ст. 100 УПК;
	- уведомления лица о подозрении в совершении преступления в порядке, установленном ст. 223.1 УПК;
	- вынесения в отношении него постановления о привлечении в качестве обвиняемого, если до этого он не был наделен статусом подозреваемого.
	Однако Конституционный Суд РФ понятие уголовного преследования воспринимает несколько более расширено. В своем Постановлении от 27 июня 2000 г. N 11-П "По делу о проверке конституционности положений части первой статьи 47 и части второй статьи 51 Угол...
	Такое видение института уголовного преследования Конституционным Судом РФ указывает на последовательность наделения правом принесения ходатайства о заключении досудебного соглашения о сотрудничестве не только подозреваемых и обвиняемых, но и лиц, факт...
	Иначе говоря, по нашему мнению, правом заявления ходатайства о заключении досудебного соглашения о сотрудничестве такие лица если и не наделены, то законодателю следовало бы задуматься о предоставлении им искомого права. Данное право должно быть у люб...
	Законодатель указанную категорию лиц именует "лица, подозреваемые в совершении преступления". Этот термин употреблен законодателем в п. п. 3 - 5 ч. 3 ст. 49 и ряде других статей УПК. Данного субъекта уголовного процесса также иногда именуют заподозрен...
	Предполагается, что таковыми являются любые лица, в отношении которых предприняты уголовно-процессуальные меры, реально ограничивающие их свободу и (или) личную неприкосновенность, до того, как они станут подозреваемым (обвиняемым) с позиции уголовно-...
	Согласно ч. 2 ст. подозреваемый или обвиняемый вправе заявить ходатайство о заключении досудебного соглашения о сотрудничестве, пока не будет объявлено об окончании предварительного следствия. Соответственно до того как кто-либо из сторон на стадии пр...
	Если ознакомление с материалами уголовного дела началось и ознакомляемая сторона заявила ходатайство о производстве следственных действий, которое было удовлетворено, то пока производство данных следственных действий не закончится, вернее, пока вновь ...
	В ч. 2 ст. закреплены основные требования к содержанию ходатайства о заключении досудебного соглашения о сотрудничестве. Одно из них - важность отражения в таковом действий, которые подозреваемый (обвиняемый) обязуется совершить в целях "содействия сл...
	Однако и предварительное следствие, и дознание - это виды деятельности. А содействовать один субъект может скорее другому субъекту, а не деятельности. В этой связи позволим себе предположить, что подозреваемый (обвиняемый) в своем ходатайстве обязуетс...
	Исходя из буквального толкования второго предложения ч. 2 ст., в ходатайстве обязательно необходимо указывать хотя бы часть действий, характер которых здесь определен. А с учетом того, что в последующем прокурор в своем представлении об особом порядке...
	Не может быть ходатайства о заключении досудебного соглашения о сотрудничестве и соответственно такое соглашение не будет заключено, если подозреваемый (обвиняемый) не укажет конкретных действий, которые он готов совершить в целях содействия следовате...
	Отметим еще один важный момент. В ч. 2 ст. среди перечня действий, которые обязуется совершить подозреваемый (обвиняемый), нет явки с повинной. Здесь продублированы все смягчающие обстоятельства, закрепленные в п. "и" ч. 1 ст. 61 УК, кроме одного - яв...
	В соответствии с правилами ч. 3 ст. ходатайство о заключении досудебного соглашения о сотрудничестве представляется прокурору подозреваемым или обвиняемым, его защитником через следователя. Таким образом, по общему правилу представляет рассматриваемое...
	И еще одно уточнение. Под следователем в настоящей статье, а равно в ст. ст. 317.2 - 317.5 УПК понимается не только собственно следователь, а любое должностное лицо (орган предварительного расследования), в производстве которого находится уголовное де...
	Кто-то может возразить, то обстоятельство, что в ст. ст. 317.1 - 317.5 УПК всегда речь идет о следователе и ни разу о дознавателе, указывает на то, что при производстве дознания досудебное соглашение о сотрудничестве заключено быть не может. Но как то...
	Трехсуточный срок, о котором упоминается в ч. 3 ст. 317.1 УПК, исчисляется с момента получения органом предварительного расследования, в производстве которого находится уголовное дело, ходатайства о заключении досудебного соглашения о сотрудничестве. ...
	Орган предварительного расследования не имеет права увеличивать указанный срок в связи с необходимостью временных затрат на обеспечение подозреваемого (обвиняемого) защитником.
	По общему правилу постановление о возбуждении перед прокурором ходатайства о заключении с подозреваемым или обвиняемым досудебного соглашения о сотрудничестве согласовывается с руководителем следственного органа. В случае же направления соответствующе...
	Орган предварительного расследования, через который подозреваемый (обвиняемый) обращается с ходатайством о заключении досудебного соглашения о сотрудничестве к прокурору, уполномочен на вынесение постановления об отказе в удовлетворении ходатайства о ...
	И последнее. Так как постановление о возбуждении перед прокурором ходатайства о заключении с подозреваемым или обвиняемым досудебного соглашения о сотрудничестве выносится с согласия руководителя следственного органа, то последовательно постановление ...
	Правом принесения апелляционной жалобы наделены фактически все лица, чьи права и законные интересы нарушает обжалуемое судебное решение. Естественно, что документ все они могут обжаловать лишь в той части, в какой он их касается (ст. 389.1 УП...
	Естественно, что в перечне участников процесса, наделенных правом инициации апелляции, присутствуют прокурор, потерпевший, частный обвинитель, их представители и законные представители, которые могут поставить вопрос о признании оправданного виновным,...
	В апелляционном порядке обжалуются лишь не вступившие в законную силу решения суда первой инстанции (ст. 389.2 УПК). Данная норма подробно регламентирует особенности апелляционного обжалования. За основу принято правило: все судебные решения ...
	В настоящей статье обжалование промежуточных судебных решений и судебных решений, не подлежащих самостоятельному обжалованию, не рассматривается.
	Апелляционная жалоба приносится через суд, постановивший судебное решение (ч. 1 ст. 389.3 УПК). Срок - 10 суток с момента его провозглашения. Лицам, содержащимся под стражей, данный срок исчисляется с момента вручения копии обжалуемого докум...
	Срок на обжалование постановлений о заключении под стражу, как и раньше, сокращен до 3 суток. Столько же времени отводится и апелляционной инстанции на пересмотр постановления.
	Почему лицо, в отношении которого только что вынесено решение о заключении под стражу, а согласно практике и лицо, в отношении которого вынесено решение о продлении срока содержания под стражей, столь жестко ограничено во времени, - этому разумных объ...
	Закон предъявляет к апелляционной жалобе, представлению весьма жесткие требования по содержанию, их несоблюдение является основанием для возврата этих документов инициатору апелляционного производства.

	В случае несоответствия апелляционных жалобы, представления требованиям ч. 1 ст. 389.6 УПК они как документы, препятствующие рассмотрению уголовного дела в суде второй инстанции, возвращаются инициатору производства судьей суда первой инстанц...
	Данный "фильтр" для российского уголовного судопроизводства далеко не нов, его наличие нисколько не ограничивает принципа свободы обжалования. Институт "качества" жалобы (представления) исключительно необходим в условиях состязательного производства. ...
	Применительно к апелляционному производству его инициаторы обязаны доказать не только необходимость самого производства, но и убедительно обосновать необходимость исследования в суде конкретных доказательств.
	Анализ сложившейся практики подачи жалоб и представлений свидетельствует, что уровень их качества крайне низок, инициаторы производства действуют по принципу "кашу маслом не испортишь", перегружают составляемые ими документы массой ненужных сведений, ...
	Дополнительные апелляционные жалоба (представление) подлежат рассмотрению, если они поступили в суд апелляционной инстанции не позднее чем за 5 суток до начала судебного заседания.
	Суд, постановивший приговор или вынесший иное обжалуемое решение, извещает о принесенных апелляционных жалобе, представлении лиц, указанных в статье 389.1 настоящего Кодекса, если жалоба или представление затрагивает их интересы, с разъяснени...
	1. Подача апелляционных жалобы, представления приостанавливает приведение приговора, определения, постановления в исполнение, за исключением случаев, предусмотренных статьей 311 и частью четвертой статьи 389.2 настоящего Кодекса.
	2. По истечении срока обжалования суд, постановивший приговор или вынесший иное обжалуемое решение, направляет уголовное дело с принесенными апелляционными жалобой, представлением и возражениями на них в суд апелляционной инстанции, о чем сообщается с...
	4. Дополнительные апелляционные жалоба, представление подлежат рассмотрению, если они поступили в суд апелляционной инстанции не позднее чем за 5 суток до начала судебного заседания. В дополнительной жалобе потерпевшего, частного обвинителя или их зак...
	Суд апелляционной инстанции проверяет по апелляционным жалобам, представлениям законность, обоснованность и справедливость приговора, законность и обоснованность иного решения суда первой инстанции.

	В ст. 389.9 УПК определен предмет апелляционного разбирательства, это законность, обоснованность и справедливость приговора, законность и обоснованность иного решения суда первой инстанции.
	Рассмотрение уголовного дела в апелляционном порядке должно быть начато не позднее: в районном суде - 15 суток, суде уровня субъекта Российской Федерации - 30 суток, в Верховном Суде РФ - 45 суток со дня поступления его в суд апелляционной инс...
	Итак, дело поступило в коллегию по уголовным делам суда уровня субъекта Российской Федерации или в Судебную коллегию по уголовным делам Верховного Суда РФ. Спрашивается, какой вопрос в данном случае решается в первую очередь? Ответ: судоустройс...
	Впрочем, в вышеназванной норме читаем: судья, изучив поступившее уголовное дело, выносит постановление о назначении судебного заседания, в котором разрешаются вопросы:
	1) о месте, дате и времени начала рассмотрения уголовного дела;
	2) о вызове в судебное заседание свидетелей, экспертов и других лиц в соответствии с ходатайством стороны, заявленным в жалобе или представлении, если признает данное ходатайство обоснованным;
	3) о рассмотрении уголовного дела в закрытом судебном заседании в случаях, предусмотренных ст. 241 УПК;
	4) о сохранении, об отмене или изменении меры пресечения в отношении подсудимого или осужденного;
	5) о форме участия в судебном заседании осужденного, содержащегося под стражей.
	Что это? Оговорка или прямое указание на то, что уголовное дело к судебному заседанию будет готовить, решая все сопутствующие этому проблемы, только один судья? Скорее всего, это конкретный регламент, ибо "судейские ресурсы" следует экономить. Результ...
	Если судья, изучивший дело, придет к выводу о том, что нижестоящий суд не выполнил требований ст. ст. 389.6 - 389.7 УПК, то он без совета со своими коллегами возвращает уголовное дело в суд первой инстанции для устранения препятствий к его рассмотрени...
	1. В судебном заседании обязательно участие:
	1) государственного обвинителя и (или) прокурора, за исключением уголовных дел частного обвинения (кроме случаев, когда уголовное дело было возбуждено следователем или дознавателем с согласия прокурора);
	2) оправданного, осужденного или лица, в отношении которого прекращено уголовное дело, - в случаях, если данное лицо ходатайствует о своем участии в судебном заседании или суд признает участие данного лица в судебном заседании необходимым;
	3) частного обвинителя либо его законного представителя или представителя - в случае, если ими подана апелляционная жалоба;
	4) защитника - в случаях, указанных в статье 51 настоящего Кодекса.
	2. Осужденному, содержащемуся под стражей и заявившему о своем желании присутствовать при рассмотрении апелляционных жалобы, представления, по решению суда обеспечивается право участвовать в судебном заседании непосредственно либо путем использования ...
	3. Неявка лиц, своевременно извещенных о месте, дате и времени заседания суда апелляционной инстанции, за исключением лиц, участие которых в судебном заседании обязательно, не препятствует рассмотрению уголовного дела.
	4. В случае неявки в суд без уважительной причины частного обвинителя, его законного представителя или представителя, подавших апелляционную жалобу, суд апелляционной инстанции прекращает апелляционное производство по его жалобе.
	5. Явившиеся в суд апелляционной инстанции стороны допускаются к участию в судебном заседании при рассмотрении уголовного дела во всех случаях.

	Особо следует обратить внимание на форму участия осужденного в процессе, если он содержится под стражей, то ею может быть не только личное участие, но и режим видеоконференцсвязи (см. также ч. 2 ст. 389.12 УПК).
	Производство в суде апелляционной инстанции осуществляется в порядке, установленном гл. 35 - 39 УПК. Судебное следствие начинается с краткого изложения председательствующим или одним из судей, участвующих в рассмотрении уголовного дела апелляционной ...

	Затем суд заслушивает выступления стороны, подавшей апелляционные жалобу, представление и возражения другой стороны. После чего суд переходит к проверке доказательств.
	Свидетели, допрошенные в суде первой инстанции, допрашиваются в суде апелляционной инстанции, если суд признает их вызов необходимым.
	Ходатайства сторон об исследовании доказательств, которые не были исследованы судом первой инстанции, разрешаются судом в порядке, установленном ст. 271 УПК.
	Впрочем, с согласия сторон суд апелляционной инстанции вправе рассмотреть апелляционные жалобу, представление без проверки доказательств, которые были исследованы судом первой инстанции.
	Судебное следствие завершается прением сторон.
	Прения сторон проводятся в пределах, в которых уголовное дело рассматривалось в суде апелляционной инстанции. При этом первым выступает лицо, подавшее апелляционные жалобу или представление.
	По окончании прений сторон суд предоставляет последнее слово лицу, в отношении которого проверяется судебное решение, если данное лицо участвует в судебном заседании, после чего суд удаляется в совещательную комнату для принятия решения.
	Основаниями отмены или изменения судебного решения в апелляционном порядке являются:
	1) несоответствие выводов суда, изложенных в приговоре, фактическим обстоятельствам уголовного дела, установленным судом первой инстанции;
	2) существенное нарушение уголовно-процессуального закона;
	3) неправильное применение уголовного закона;
	4) несправедливость приговора.

	При рассмотрении уголовного дела в апелляционном порядке суд не связан доводами апелляционных жалобы, представления и вправе проверить производство по уголовному делу в полном объеме. Если по уголовному делу осуждено несколько лиц, а апелляц...
	Статья 389.20. Решения, принимаемые судом апелляционной инстанции
	1. В результате рассмотрения уголовного дела в апелляционном порядке суд принимает одно из решений:
	1) об оставлении приговора, определения, постановления без изменения, а жалобы или представления без удовлетворения;
	2) об отмене обвинительного приговора и о вынесении оправдательного приговора;
	3) об отмене обвинительного приговора и о вынесении обвинительного приговора;
	4) об отмене приговора, определения, постановления суда первой инстанции и о передаче уголовного дела на новое судебное разбирательство в суд первой инстанции со стадии подготовки к судебному заседанию или судебного разбирательства;
	5) об отмене оправдательного приговора и о вынесении оправдательного приговора;
	Вопросы и задания:


	Статья 401.2. Право на обращение в суд кассационной инстанции
	1. Вступившее в законную силу судебное решение может быть обжаловано в порядке, установленном настоящей главой, в суд кассационной инстанции осужденным, оправданным, их защитниками и законными представителями, потерпевшим, частным обвинителем, их зако...
	2. С представлением о пересмотре вступившего в законную силу судебного решения вправе обратиться:
	1) Генеральный прокурор Российской Федерации и его заместители - в любой суд кассационной инстанции;
	2) прокурор субъекта Российской Федерации, приравненный к нему военный прокурор и их заместители - соответственно в президиум верховного суда республики, краевого или областного суда, суда города федерального значения, суда автономной области, суда ав...
	3. Судебное решение может быть обжаловано в суд кассационной инстанции в течение одного года со дня его вступления в законную силу. Пропущенный по уважительной причине срок может быть восстановлен в порядке, предусмотренном статьей 389.5 настоящего Ко...
	Статья 401.3. Порядок подачи кассационных жалобы, представления
	1. Кассационные жалоба, представление подаются непосредственно в суд кассационной инстанции, правомочный в соответствии с частью второй настоящей статьи пересматривать обжалуемое судебное решение.
	2. Кассационные жалоба, представление подаются на:
	Статья 412.5. Рассмотрение надзорных жалобы, представления
	Статья 412.6. Сроки рассмотрения надзорных жалобы, представления
	Статья 412.8. Постановление о передаче надзорных жалобы, представления с уголовным делом для рассмотрения в судебном заседании Президиума Верховного Суда Российской Федерации
	Статья 412.9. Основания отмены или изменения судебных решений в порядке надзора
	2. Поворот к худшему при пересмотре судебного решения в порядке надзора не допускается, за исключением случаев, предусмотренных статьей 401.6 настоящего Кодекса.
	Статья 412.10. Порядок и срок рассмотрения уголовного дела по надзорным жалобе, представлению в судебном заседании Президиума Верховного Суда Российской Федерации
	1. Надзорные жалоба, представление рассматриваются Президиумом Верховного Суда Российской Федерации в судебном заседании не позднее двух месяцев со дня вынесения постановления о передаче уголовного дела в суд надзорной инстанции. О дате, времени и мес...
	2. Председатель Верховного Суда Российской Федерации или его заместитель, член Президиума Верховного Суда Российской Федерации, вынесшие постановление о передаче надзорных жалобы, представления с уголовным делом для рассмотрения в судебном заседании П...
	3. В судебном заседании принимают участие лица, указанные в части первой статьи 412.1 настоящего Кодекса. В судебном заседании при рассмотрении уголовного дела по надзорным жалобе, представлению участие прокурора обязательно.
	4. Дело докладывается судьей Верховного Суда Российской Федерации, ранее не принимавшим участия в рассмотрении данного уголовного дела.
	5. Докладчик излагает обстоятельства уголовного дела, содержание судебных решений, доводы надзорных жалобы, представления, послужившие основанием передачи надзорных жалобы, представления с уголовным делом для рассмотрения в судебном заседании Президиу...
	6. Если лица, указанные в части третьей настоящей статьи, явились в судебное заседание, они вправе выступить по существу дела. Первым выступает лицо, подавшее надзорные жалобу или представление.
	7. По результатам рассмотрения надзорных жалобы, представления Президиум Верховного Суда Российской Федерации принимает постановление.
	8. При рассмотрении надзорных жалобы, представления все вопросы решаются большинством голосов судей. Первым выносится на голосование предложение, наиболее благоприятное для осужденного. При равном количестве голосов, поданных за пересмотр дела и проти...
	9. Секретарь судебного заседания суда надзорной инстанции ведет протокол в соответствии со статьей 259 настоящего Кодекса. По содержанию протокола стороны могут принести замечания, которые рассматриваются председательствующим в порядке, установленном ...
	10. Постановление суда надзорной инстанции выносится и обращается к исполнению в порядке, предусмотренном статьей 389.33 настоящего Кодекса.
	Согласно ст. 40 Конвенции о правах ребенка несовершеннолетний, который, как считается, нарушил уголовное законодательство, обвиняется или признается виновным в его нарушении, имеет право на такое обращение, которое способствует развитию у ребенка чувс...
	В этих целях государство обеспечивает, чтобы каждый ребенок, который, как считается, нарушил уголовное законодательство или обвиняется в его нарушении, имел по меньшей мере следующие гарантии:
	1) презумпция невиновности, пока его вина не будет доказана согласно закону;
	2) незамедлительное и непосредственное информирование его об обвинениях против него и, в случае необходимости, через его родителей или законных опекунов и получение правовой и другой необходимой помощи при подготовке и осуществлении своей защиты;
	3) безотлагательное принятие решения по рассматриваемому вопросу компетентным, независимым и беспристрастным органом или судебным органом в ходе справедливого слушания в соответствии с законом в присутствии адвоката или другого соответствующего лица и...
	4) свобода от принуждения к даче свидетельских показаний или признанию вины; изучение показаний свидетелей обвинения либо самостоятельно, либо при помощи других лиц и обеспечение равноправного участия свидетелей защиты и изучения их показаний;
	5) если считается, что ребенок нарушил уголовное законодательство, повторное рассмотрение вышестоящим компетентным, независимым и беспристрастным органом или судебным органом согласно закону соответствующего решения и любых принятых в этой связи мер;
	6) бесплатная помощь переводчика, если ребенок не понимает используемого языка или не говорит на нем;
	7) полное уважение его личной жизни на всех стадиях разбирательства.
	Кроме того, согласно п. 4 ст. 14 Международного пакта "О гражданских и политических правах" в отношении несовершеннолетних уголовный процесс должен быть таков, чтобы учитывались их возраст и желательность содействия их перевоспитанию.
	Особые правила для уголовных дел, где обвиняемым является лицо, совершившее преступление в несовершеннолетнем возрасте, изложены не только в гл. 50 УПК. Они содержатся еще как минимум в ст. ст. 5, 27, 48, 51, 96, 98, 105, 108, 113, 132, 154
	В целях обеспечения строгого выполнения требований уголовно-процессуального законодательства, в том числе норм, специально регулирующих производство по делам несовершеннолетних, дела данной категории должны рассматриваться под председательством наибол...
	Статья 421. Обстоятельства, подлежащие установлению
	Высший орган правосудия государства требовал в целях повышения уровня судебного разбирательства дел о преступлениях несовершеннолетних от нижестоящих судов предъявлять высокую требовательность к качеству предварительного расследования, обращ...
	Установление возраста несовершеннолетнего входит в число обстоятельств, подлежащих доказыванию по делам несовершеннолетних. При этом нужно учитывать, что лицо считается достигшим возраста, с которого может наступить уголовная ответственность, не в ден...
	Суд должен устанавливать, состоял ли несовершеннолетний на учете в подразделениях по делам несовершеннолетних органов внутренних дел.
	По каждому делу о преступлении несовершеннолетнего необходимо тщательно выяснять, приняты ли следствием все необходимые меры для выявления и привлечения к ответственности взрослых лиц, вовлекших подсудимого в пьянство, преступную или иную антиобществе...
	Судам необходимо повысить воспитательное значение судебных процессов по делам о преступлениях несовершеннолетних, уделяя особое внимание их профилактическому воздействию; по каждому делу устанавливать обстоятельства, способствовавшие совершению престу...
	Судам надлежит неуклонно выполнять вытекающие из ч. 2 ст. 73 УПК и ч. 1 коммент. ст. требования, по каждому делу полно и глубоко выявлять обстоятельства, способствовавшие совершению подростками преступлений, остро реагировать на недостатки и упущения ...
	В этих целях в судебном заседании следует допрашивать лиц, хорошо знающих условия жизни и воспитания подсудимого. При этом должны быть выявлены обстоятельства, связанные с выполнением родителями или лицами, их заменяющими, обязанностей по воспитанию п...
	Суды возлагают обязанность возмещения вреда (в том числе морального), причиненного преступлением несовершеннолетнего обвиняемого, на его законных представителей, когда доказано, что последние недостаточно занимались воспитанием, их дети бесконтрольно ...
	При расследовании и рассмотрении дел о преступлениях несовершеннолетних, совершенных с участием взрослых, необходимо тщательно выяснять характер взаимоотношений между взрослым и подростком, поскольку эти данные могут иметь существенное значение для ус...
	Необходимо выяснять, не предшествовало ли совершению преступления несовершеннолетним неправомерное или провоцирующее поведение взрослых лиц, в том числе признанных потерпевшими по делу, суд вправе признать это обстоятельство смягчающим наказание винов...
	В соответствии с ч. 3 ст. 20 УК, если несовершеннолетний достиг возраста, с момента наступления которого возможно привлечение его к уголовной ответственности, но вследствие отставания в психическом развитии, не связанном с психическим расстройством, в...
	В целях установления данного факта следует производить судебно-психиатрическую экспертизу. Так, к примеру, судебной экспертизой может быть не установлено психического заболевания, однако обнаружена серьезная задержка психического развития вследствие п...
	Статья 422. Выделение в отдельное производство уголовного дела в отношении несовершеннолетнего
	Возможность выделения уголовного дела в отношении несовершеннолетнего в отдельное производство имеется лишь в случае соблюдения общих условий выделения любого уголовного дела. Уголовное дело может быть выделено:
	1) если это вызывается необходимостью;
	2) если выделение дела не может повлиять на всесторонность, полноту и объективность исследования обстоятельств как первого, так и второго из уголовных дел;
	3) если возможно судебное рассмотрение каждого из уголовных дел в отдельности.
	Статья 423. Задержание несовершеннолетнего подозреваемого. Избрание несовершеннолетнему подозреваемому, обвиняемому меры пресечения
	Задержание, о котором упоминается в коммент. ст., может быть осуществлено лишь на стадии предварительного расследования и в случае подозрения несовершеннолетнего в совершении преступления, за которое может быть назначено наказание в виде лишения свободы.
	Несовершеннолетним подозреваемый (обвиняемый) перестанет быть лишь на следующий день после дня его рождения (предполагаемого дня рождения), в который ему исполнилось 18 лет. До этого дня рождения и в день рождения он будет оставаться несовершеннолетни...
	Гражданскому законодательству известен институт эмансипации. Несовершеннолетний, достигший 16 лет, может быть объявлен полностью дееспособным, если он работает по трудовому договору, в том числе по контракту, или с согласия родителей, усыновителей или...
	При рассмотрении ходатайства органов предварительного следствия об избрании в отношении несовершеннолетнего подозреваемого или обвиняемого меры пресечения в виде заключения под стражу судам следует тщательно проверять обоснованность изложенных в нем м...
	Суду надлежит учитывать требования ч. 6 ст. 88 УК, по смыслу которых заключение под стражу в качестве меры пресечения не может быть применено в отношении несовершеннолетнего, не достигшего 16 лет, подозреваемого или обвиняемого в совершении преступлен...
	При решении вопроса об избрании меры пресечения к несовершеннолетнему подозреваемому, обвиняемому в каждом случае должна обсуждаться возможность отдачи его под присмотр. Исходя из конкретных обстоятельств дела и тяжести преступления, с учетом данных о...
	В установленном ст. ст. 97, 99, 100 и 108 УПК порядке мера пресечения избирается, а не применяется. С учетом содержания ч. 1 ст. 110 УПК можно также заметить, что избранная в отношении несовершеннолетнего подозреваемого (обвиняемого) мера пресечения з...
	Законодатель не указал, с кем конкретно и кто именно должен обсуждать возможность отдачи несовершеннолетнего подозреваемого (обвиняемого) под присмотр в порядке, установленном ст. 105 УПК (ч. 2 коммент. ст.). Мы рекомендуем толковать термин "обсуждает...
	Обязанность извещения, которому посвящена ч. 3 коммент. ст., у следователя (дознавателя и др.) суда (судьи) появляется в момент завершения составления протокола задержания в соответствии со ст. ст. 91 и 92 УПК <1550> несовершеннолетнего лица, подозрев...
	Статья 425. Допрос несовершеннолетнего подозреваемого, обвиняемого
	1. Допрос несовершеннолетнего подозреваемого, обвиняемого не может продолжаться без перерыва более 2 часов, а в общей сложности более 4 часов в день.
	2. В допросе несовершеннолетнего подозреваемого, обвиняемого участвует защитник, который вправе задавать ему вопросы, а по окончании допроса знакомиться с протоколом и делать замечания о правильности и полноте сделанных в нем записей.
	3. В допросе несовершеннолетнего подозреваемого, обвиняемого, не достигшего возраста шестнадцати лет либо достигшего этого возраста, но страдающего психическим расстройством или отстающего в психическом развитии, участие педагога или психолога обязате...
	4. Следователь, дознаватель обеспечивают участие педагога или психолога в допросе несовершеннолетнего подозреваемого, обвиняемого по ходатайству защитника либо по собственной инициативе.
	5. Педагог или психолог вправе с разрешения следователя, дознавателя задавать вопросы несовершеннолетнему подозреваемому, обвиняемому, а по окончании допроса знакомиться с протоколом допроса и делать письменные замечания о правильности и полноте сдела...
	6. Порядок, установленный частями первой, второй, третьей и пятой настоящей статьи, распространяется и на проведение допроса несовершеннолетнего подсудимого.
	Статья 426. Участие законного представителя несовершеннолетнего подозреваемого, обвиняемого в ходе досудебного производства по уголовному делу
	Законный представитель несовершеннолетнего обвиняемого (подозреваемого) - это физическое или же юридическое лицо, допущенное к участию в уголовном процессе в указанном качестве специальным постановлением (определением) следователя (дознавателя и др.),...
	Статья 427. Прекращение уголовного преследования с применением принудительной меры воспитательного воздействия
	1. Если в ходе предварительного расследования уголовного дела о преступлении небольшой или средней тяжести будет установлено, что исправление несовершеннолетнего обвиняемого может быть достигнуто без применения наказания, то следователь с согласия рук...
	2. Суд рассматривает ходатайство и материалы уголовного дела в порядке, установленном частями четвертой, шестой, восьмой, девятой и одиннадцатой статьи 108 настоящего Кодекса, за исключением правил, устанавливающих процессуальные сроки.
	3. Суд, получив уголовное дело с обвинительным заключением или обвинительным актом, вправе прекратить его по основаниям, указанным в части первой настоящей статьи, и применить к несовершеннолетнему обвиняемому принудительную меру воспитательного возде...
	4. Суд в постановлении о применении к несовершеннолетнему обвиняемому принудительной меры воспитательного воздействия вправе возложить на специализированное учреждение для несовершеннолетних контроль за исполнением требований, предусмотренных принудит...
	5. В случае систематического неисполнения несовершеннолетним этих требований суд по ходатайству специализированного учреждения для несовершеннолетних отменяет постановление о прекращении уголовного преследования и применении принудительной меры воспит...
	6. Прекращение уголовного преследования по основаниям, указанным в части первой настоящей статьи, не допускается, если несовершеннолетний подозреваемый, обвиняемый или его законный представитель против этого возражают.
	Статья 428. Участие законного представителя несовершеннолетнего подсудимого в судебном заседании
	При решении вопроса о вызове в судебное заседание законного представителя несовершеннолетнего подсудимого следует иметь в виду, что содержащийся в п. 12 ст. 5 УПК перечень лиц, которые могут быть законными представителями, является исчерпывающим. Если...
	Если лицо, совершившее преступление в возрасте до 18 лет, на момент рассмотрения дела в суде достигнет совершеннолетия, функции законного представителя прекращаются. Однако эти функции могут быть продолжены при принятии судом решения о распространении...
	Жалоба допущенного к участию в деле законного представителя несовершеннолетнего осужденного, которым к моменту проверки дела в суде кассационной инстанции исполнилось 18 лет, подлежит рассмотрению в кассационном порядке.
	Признав необходимым допросить законного представителя в качестве свидетеля, суд выносит об этом определение и разъясняет ему положения ст. 51 Конституции РФ и ч. 4 ст. 56 УПК. В случае допроса законного представителя он предупреждается об уголовной от...
	При допросе законный представитель обладает правами свидетеля.
	О понятии "законный представитель" см. комментарий к ст. 5 УПК.
	Статья 429. Удаление несовершеннолетнего подсудимого из зала судебного заседания
	1. По ходатайству стороны, а также по собственной инициативе суд вправе принять решение об удалении несовершеннолетнего подсудимого из зала судебного заседания на время исследования обстоятельств, которые могут оказать на него отрицательное воздействие.
	2. После возвращения несовершеннолетнего подсудимого в зал судебного заседания председательствующий сообщает ему в необходимых объеме и форме содержание судебного разбирательства, происшедшего в его отсутствие, и представляет несовершеннолетнему подсу...
	С учетом возрастных особенностей подростков судебное разбирательство должно проводиться в условиях, исключающих возможность отрицательного воздействия на несовершеннолетних подсудимого, потерпевшего, свидетеля, особенно по делам о половых преступлениях.
	Учитывая, что выяснение отдельных обстоятельств дела может отрицательно повлиять на этих лиц, суды в каждом случае должны обсуждать вопрос о необходимости присутствия несовершеннолетних в зале суда при исследовании таких обстоятельств.
	Статья 430. Вопросы, разрешаемые судом при постановлении приговора в отношении несовершеннолетнего
	1. При постановлении приговора в отношении несовершеннолетнего подсудимого суд наряду с вопросами, указанными в статье 299 настоящего Кодекса, обязан решить вопрос о возможности освобождения несовершеннолетнего подсудимого от наказания в случаях, пред...
	2. В случаях, предусмотренных частью первой настоящей статьи, суд указывает, на какое специализированное учреждение для несовершеннолетних возлагается осуществление контроля за поведением осужденного.
	Статья 448. Возбуждение уголовного дела
	Статья 449. Задержание
	Статья 450. Особенности избрания меры пресечения и производства отдельных следственных действий

	Статья 450.1. Особенности производства обыска, осмотра и выемки в отношении адвоката
	Статья 451. Направление уголовного дела в суд
	Статья 452. Рассмотрение уголовного дела в отношении члена Совета Федерации, депутата Государственной Думы, судьи федерального суда
	Статья 454. Содержание и форма запроса
	Статья 455. Юридическая сила доказательств, полученных на территории иностранного государства
	Статья 456. Вызов свидетеля, потерпевшего, эксперта, гражданского истца, гражданского ответчика, их представителей, находящихся за пределами территории Российской Федерации
	Статья 457. Исполнение в Российской Федерации запроса о правовой помощи
	Статья 459. Исполнение запросов об осуществлении уголовного преследования или о возбуждении уголовного дела на территории Российской Федерации
	Россия является участницей Европейской конвенции о передаче судопроизводства по уголовным делам от 15.05.1972 (Страсбург, ратифицирована РФ 26.06.2008).
	Статья 460. Направление запроса о выдаче лица, находящегося на территории иностранного государства
	Статья 461. Пределы уголовной ответственности лица, выданного Российской Федерации
	Статья 462. Исполнение запроса о выдаче лица, находящегося на территории Российской Федерации
	Статья 462.1. Транзитная перевозка выданных лиц
	Статья 463. Обжалование решения о выдаче лица и судебная проверка его законности и обоснованности
	Статья 464. Отказ в выдаче лица
	Статья 465. Отсрочка в выдаче лица и выдача лица на время
	Статья 466. Избрание или применение избранной меры пресечения для обеспечения возможной выдачи лица






