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COJEPXAHHE

Bsenenue

Tema. MeTouka orpe/ieneHus IporeccyalTbHbIX 0COOEHHOCTEH pacCCMOTPEHHUS M pa3pelIeHus OTASIbHBIX
KaTeropuil rpakJaHCKUX Jedl.

Tema. OcoOEeHHOCTH pacCCMOTPEHUS IEN MO 3aIIUTe YeCTH, JOCTOMHCTBA, AETIOBOH PEMyTallHu.

Tema. OcoOEHHOCTH pacCMOTPEHHS JIEJ1, BRITEKAIOIINX U3 CEMEHHBIX OTHOIIECHUH

Tema. OcoOeHHOCTH PaCCMOTPEHHS Jell, BBITEKAIOUTNX U3 )KHITUIIHBIX OTHOIIECHHH.

Tema. OCOOEHHOCTH PACCMOTPEHUS U pa3pelICHHs TPYIOBBIX CIIOPOB O MaTEPUAITBHOMN
OTBETCTBEHHOCTH.

Tema. OCOOEHHOCTH PACCMOTPEHUS U Pa3pelICHHS TPYJIOBBIX CIIOPOB O BOCCTAHOBJICHUHU Ha padoTe.
Tema. OCOOEHHOCTH PACCMOTPEHUS U PA3PEHICHHUS JIe] 00 YCTAaHOBICHUH OTI[OBCTBA.

Tema. OCOOEHHOCTH PACCMOTPEHUS U PA3pEIICHHMS /1T, CBA3aHHBIX C BOCITUTAHUEM JCTCH.

Tema. OCOOEHHOCTH paCCMOTPEHHS M pa3peIIeHUs IS O pa3Jiese 1oMa.

BBenenune

[enbto nzydenus qucuumuinHbl «IIpoGieMHbIe BOIPOCH! IPaXk1aHCKOTO CyI0IPOU3BOICTBA
Ha IIpUMEpE OTIEIbHBIX KAaTETOPUN TPaXKIAHCKHUX JE» SBIISIETCS: OBJIAJCHHE MaruCTpaHTaMU
TEOPETUYECKUX 3HAHMM W NPAKTUYECKUX YMEHMH U  HaBBIKOB, HEOOXOJMMBIX  JUIS
npo¢eCCHOHATBLHOIO BBINMOJIHEHHSI MMU CBOMX OYAYIINX CITyKeOHBIX 00s13aHHOCTEH. OCBOCHUE ATON
JUCLHUIUIMHBL  00eCHeuuT MNpPUHOOpEeTeHHEe UMM IPEUMYLIECTBEHHO IPAKTHUYECKUX HAaBBIKOB
CBS3aHHBIX C PACCMOTPEHMEM B CYJax €I Pa3INYHbIX KATErOpUN IPayKJaHCKON HAIIPaBIECHHOCTH.

3anaueit uzyueHust 1ucuiInHbl «IIpobieMHbIe BOIIPOCHI IPpaXIaHCKOTO CY10IPOU3BO/ICTBA
Ha MpuMepe OTAENbHBIX KaTerOPHi IpaXIaHCKUX JIeJ» SBJIAIOTCSA (POPMUPOBAHHE Y MaruCTpaHTOB
IyOOKMX TPAKTUYECKMX 3HAHUM B cdepe TpakJaHCKOM IOPUCAMKIIMM, CBSI3aHHBIX C
PacCMOTPEHHEM B Cy/ax el pa3InyHbIX KaTeropuii; o0yueHue npaBuiIbHOMY OPUEHTHPOBAHUIO B
JICHCTBYIOIIEM 3aKOHOJAATENIbCTBE; IPUBUTHUE HABBIKOB M YMEHHMH NPABUIBHO TOJKOBATH H
OPUMEHSTh  HOPMBI  MaTepUalbHOrO(TPaXkIaHCKOIO, CEMEMHOro, TPYyAOBOTO M JIp.)u
IIPOLECCYaTIbHOTO 3aKOHOAATEIILCTBA.

Jucuumnnza «IIpoGiemMHbIe BONPOCHI I'Pa)<JIaHCKOTO CYAONPOM3BOJACTBA HA IpUMEpE
OTJENIbHBIX KaTeropuid TpaskJaHCKUX JIeD» MPU3BaHa J1aTh MPO0JIEMHOE TOHUMAaHUE OCHOBHBIX
KaTeropui, MHCTUTYTOB T'PakJaHCKO-TIPOLIECCYaTbHBIX MPABOOTHOLIECHUN B chepe pacCMOTPEHUs
OTJENBHBIX KaTeropuil rpaxaaHckux nen B Poccuiickoit ®epepannu. OcoOyio aKTyalbHOCTh
U3y4yeHHe JaHHOW JMCUUIUIMHBI TPUOOpETaeT B YCIOBUSAX MEHSIONIErocsl TIpakJaHCKO-
IIPOLIECCYATIbHOTO 3aKOHOaTEIbCTBA.

Jucuumuna «IIpobnemMHble BOMPOCHI T'Pa)TaHCKOTO CYAONPOM3BOJCTBA HA IPHMEpE
OTJIEbHBIX KaTErOpHUM TpaskJaHCKUX JeN» Kak yueOHas TMCIUIUIMHA He00X01uMa JUist o0ecrieueHust
KauecTBa TEOPETHYECKOM M NPAKTUYECKOM MOJATOTOBKM FOPUCTOB, CBSI3aHHBIX C BOIPOCAMH
NPUMEHEHUS CcyJaMHu oOIed OpUCAUKIUU OOMMX W CHEHUAIbHBIX HOPM TPaXkJIaHCKOTO
IIPOIIECCYATIbHOTO 3aKOHOIaTENbCTBAa PD Ipu paccCMOTpPEHUH 1 pa3pelIeHUH IPAKIaHCKO-TTPABOBBIX
criopoB. OCHOBHOE Ha3HA4YE€HHE MPAKTUUYECKUX 3aHATHM - 3aKPEIJICHUE MOJIYYEHHBIX CTYJIEHTaMH
TEOPETUYECKUX 3HAHUN B 00JIACTH IPaXJaHCKOTO TpoIiecca.



ONUCAHUME MMPAKTUYECKHNX 3AHATHIA

IIpakTnyeckoe 3ansitue Ne 1. Tema 1. MeToauka onpeaejieHusi MPoOLecCyaJbHbIX 0CO0EHHOCTEN
paccMOTpeHus U pa3pelieHus OTAeJIbHbIX KATEropuii rpakIaHCKMUX jJel.

Llenp — yriyOuTh M 3aKpENHUTh TEOPETUUECKUE 3HAHUS, IPUBUTH HABBIKH YCTHOTO M3JI0KECHUS
MaTepuanga, U3Y4YUTb METOJUKY, IpPOLECCyajJbHble OCOOEHHOCTH PAcCMOTPEHHS U pa3pelieHus
OTJIEJIbHBIX KaTETOPUH IPakJaHCKUX JIET

B pe3ynbrare u3yueHus: AMCUMIIINHBI CTYJAEHT JOJIKEH:

3HaThb — XapaKTEpPUCTUKY, METOAMKY, IIPOLECCyadbHble OCOOCHHOCTH PpACCMOTPEHMS H
pa3peleHus OTENbHBIX KAaTETOPUI IPakIaHCKUX JIE.

YMeTh - aHanM3MpoBaTh OpUAMYECKUE (AKThl M BO3HMKAIOIIME B CBS3M CHUMH IPABOBbIC
OTHOILICHMS, aHAJIM3UPOBAThH, TOJKOBATh U NMPABHJIBHO MPUMEHSTh HEOOXOAMMBIE IS pa3pelieHus
TOrO WJIM HMHOTO JieJla IPAaBOBbIE€ HOPMBI, IPAaBUIBHO COCTaBIATh U OQOPMIATH IOPUANYECKHE
JOKYMEHTBhl KacaroIlMecss pacCMOTPEHMs] TIpa)XJaHCKUX JeJ: MHCKOBbIE 3asBJICHUS, KaJOOBI,
X0JlaTaicTBa, 3a1pockl, U Ap.

AxmyanvHocmes membl NPAKMUYECKO20 3aHAMUSA 3AKITIOYACTCd B HU3YYEHUH OCOOCHHOCTEH
METOAMKH, TPOLECCYAITbHBIX OCOOCHHOCTEH PACCMOTPEHHUS W pa3pelieHHs OTACIbHBIX KaTerOopHid
IPaXIaHCKUX JEJI.

Opeanuzayuonnas oopma npakmu4ecko2o 3auamus — TpaIuLUOHHbIA CEMUHAP.

Teopemuueckas yacmn.:

[To3HaHne mporeccyanbHBIX OCOOCHHOCTEH DPACCMOTPEHUS M Pa3pelICHHs TPaXTaHCKUX el
HMEET BaXKHOE NMPAKTUYECKOE U TEOPETUUECKOE 3HAUCHHUE.

W3yueHne mnporeccyalbHbIX OCOOEHHOCTEH PAacCMOTPEHHS M Pa3pelICHUs] TPAKTAHCKHX e
MOKET OCYILECTBIATHCS B JIBYX HAIPABIICHUSX: IEPBOE CBSI3aHO C MCCIEAOBAHUEM COOTHOILEHUS
o0Iux mpoleccyalbHbIX HOPM, 3akperieHHbIX B [TIK P®, u cnenuaibHBIX TpoliecCyalbHBIX HOPM,
BKJIIOUEHHBIX B HEINPOLECCYaJbHbIE HOPMATHBHBIE aKThl; BTOPOE - C AHAJIU30M IOJUJIEKAIINX
MPUMEHEHUIO HOPM MAaTE€pHaJIbHOTO TpaBa C LENbI0 MPAaBUIBHOTO PEIIEHHS OCHOBHBIX BOIIPOCOB
IIPOLIECCYATILHOTO NIPaBa M0 KaKIOMY KOHKPETHOMY I'PaXIaHCKOMY JIENY.

OO6mue u cnenuanabHble HOPMBI TPaXKJIaHCKOTO MPOLECCYaIbHOTO MpaBa MOTYT HaXOJUThCS B
pa3nuyHoOM cooTHomeHuu. Hampumep, HopMbl, coaeprkamuecs B pazaene I "Oomue nonoxenus" I'TIK
P®, MoxxHO paccmaTpuBaTh B KauecTBE OOIIUX OTHOCHUTEIBHO HOpM, 3akperieHHsIX Bo I, 111, IV
pazzaenax ['TIK. B noapasnene "MckoBoe mpon3BOACTBO" TOXKE MHOIO OOLIMX MPOLECCYaTbHBIX HOPM.
Ho oHu aBnstOTCS OOIIMMU JUIIb OTHOCUTEIBHO HOPM, CHEU(PUUECKHUX ISl HCKOBOTO MPOU3BOJICTBA,
IIPOM3BOJICTBA IO JI€aM, BO3HUKAIOIIUM U3 MMYOJIUYHBIX IPABOOTHOLICHUH, U 0COOOT0 MPOU3BOJICTBA,
T.€. Toabko Jyist HopM Il paznena I'TIK. Yka3zannas kmaccudukamnus HOpM Ha OOITHE U CTICIIHATBHBIC TIO
cdepe UX NeMCTBUS HEMOCPEICTBEHHO HE CBsI3aHA C MCCIIEOBAHUEM MPOIECCyaTbHBIX 0COOEHHOCTEH
IpaXIaHCKUX JIEI.

BMmecte ¢ Tem Takoe jaeneHMe HOpPM Ha OOIIME M CIEIMaJbHbIE HE HCUYEPIBIBAET MPOOIEMbI
COOTHOIIEHUS ATUX HOpM. B muteparype orMeuaeTcs, 4To 60110 KOIMUYECTBO MPOIECCYaIbHBIX HOPM
HaXOJUTCS B KOAU(DUIIMPOBAHHBIX U HEKOJU(PHUIIMPOBAHHBIX aKTaX MaTepUaIbHOIO Ipasa (TPYyI0BOTO,
CeMEMHOr o, KIINITHOTO U 1p.). UTHTepecHble cooOpaskeHus 1Mo 3ToMy Borpocy O0butH Bbickazanbl K.C.
KOnensconom. OH cumtan, yto "oOLIME HOPMBI, PETYIMPYIOLIHME BCE BHIBI CYIONPOU3BOICTBA,
COCPENOTOUYEHBI B IPA’KJAHCKUX MPOLIECCYaTbHBIX KOJIEKCAX, a CIelUaIbHble HOPMbI, OTHOCSIIUECS K
PacCMOTPEHMIO OTIENBHBIX KaTeropuil Jell, COJEp)KaTcsi B KOJEKCAaX MaTepuaJbHOrO IpaBa -
rpak1aHCKOM, CEMEMHOM, TPYAOBOM U Ap.".

ABTOp mpaB, paccMarpuBas IPOLIECCYaJbHbIE HOPMBI B KaueCTBE CIELUAIbHBIX HOPM
OTHOCHUTENbHO HOpM, 3akperuieHHBIX B | u |l pasmenax I'TIK. MimMeHHO 3T HOpMBI, a HE BCE
pacnionoskenusle B I'TIK, Moryr paccmarpuBarhcsi B KauecTBE OOIIMX IO OTHOLICHHIO K HOpPMaM,
BKJIFOYEHHBIM B KOJEKCHI M JPYTHE€ HOPMAaTUBHBIE aKThl MATEPUAIBHOTO TIPABa.

Hopwmst I'TIK pelcTBYIOT pu pacCMOTPEHUH M pa3pelIeHnH Beex rpaxaaHckux nen. Cgepa xe
NEUCTBUS IPOLECCYaIbHBIX HOPM, PAaCIOJIOKEHHBIX B HOPMATHBHBIX aKTaX MaTEpUAJbHOIO IPaBa,
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coBceM nHad. VX npuMeHeHre OrpaHMYeHO paMKaMH PAaCCMOTPEHUS U pa3pellieHus J1eJ TOW Wi HHOU
kareropuu. "Mmu pernaMmeHTupyeTcs 0ojiee y3KHi Kpyr OOIIECTBEHHBIX OTHOIIEHUH 110 CPABHEHHIO C
obmmmu". OHAKO CrenuaIu3anusi dTHX MPOLECCyaTbHBIX HOPM IO KOHKPETHON KaTeropuul Jei
MO3BOJISIET  3aKOHOJATENI0  3HAUMTENbHO TIOJHEE HCIHOJIb30BaTh  BO3MOXKHOCTH  IPAaBOBOTO
PETYIIMPOBAHMSI U C TIOMOIIBIO UX JIETAITBHO, C YYETOM CIEIU(PUKHA MAaTSPUATHHBIX OTHOIICHHIA JIE]T TOU
WM UHOM KaTeropuu, periiaMeHTUPOBATh IMPOIECCYalbHbIE OTHOILICHUSI.

CrenuanbHble HOPMBI, COJIEpPXKAIIMECS B MaTEPUAIbHO-TIPABOBBIX M MHBIX HEMPOLECCYaTbHBIX
aKTaxX, MOTYT OBbITh UCKIIIOUUTENIbHBIMU, JETATU3UPYIOIIMMHU, JOMONHATh 00mue npasuna. Orciona u
3HQUUMOCTh OSTUX HOPM /I MPAaBUIBHOTO PACCMOTPEHHUS [€d. 3HAHUE TOJIBKO OOIIMX HOPM,
3akperieHHbIXx B I'TIK, mameko He Bcerma obOecrneuynmBaeT TOYHOE pa3pellieHHe IMPOIECcCyallbHOTO
Borpoca. CriennanbHas mpoleccyaibHasi HopMa, COIepKaIlasicsi B HOPMATUBHBIX aKTaX MaTepUaIbLHOTO
IpaBa, MO>KET COBCEM MO-MHOMY PEeryJIHpoBaTh TO WIHM HHOE MpolieccyalibHoe oTHoleHue. Hampumep,
conepxamieecs B cT. 22 ['TIK obmiee npaBuiio moiBeJOMCTBEHHOCTH KOHKPETU3UPYETCSA U B CEMEHHOM
3aKOHOAATENBCTBE IIYTEM YCTAHOBJICHUS CIHEIUAIBHBIX MPaBWI IOJABEJIOMCTBEHHOCTH OpadHO-
CeMeNHBIX fen. Takoe crenuaibHOe MPAaBUIIO MOABEIOMCTBEHHOCTH 3aKpEIIEHO, HapuMep, B CT. 17
CK PO.

Bonpocut u 3a0anus:
ITo3HaHue npoleccyanbHbIX 0COOEHHOCTEH PACCMOTPEHNUS U pa3pelleHns TPaKIaHCKUX JIel.
2. JlBa HampaBJICHUS U3yYCHHS MTPOIECCYaTbHBIX OCOOCHHOCTEH pAaCCMOTPEHUS U Pa3peIICHUs
IpaXIaHCKUX Jei
OO01ue u crienraabHble HOPMBI IPaXk/AaHCKOI0 MIPOLECCYaIbHOTO IpaBa
4. BnusiHMe xapakTepa MaTepHaJIbHbIX IPABOOTHOLIEHUM Ha 0COOEHHOCTH PAaCCMOTPEHMSI U
paspelieHus rpax 1aHCKUX el

=

w

Pekomendyeman numepamypa:

1. AIMUHUCTPAaTUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyAax : yueOHoe mocobue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcymnosa, T. T. AnueB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekKcT : 351eKTpOHHBIH // DneKTpoHHO-0ubinoreynas cuctema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html

2. Kamenesa, I1. B. IlepecMoTp cyneOHBIX MOCTAHOBJIECHUN B TPAKIAHCKOM M apOUTPa)kKHOM
nporecce : yauebnoe nocodue / I1. B. Kamenea. — Taranpor : TaraHporckuif ”HCTUTYT YIIPaBJICHUS U
skoHOMHKH, 2020. — 128 c. — TekcT : 31MeKTpOoHHBIN // DIeKTpoHHO-OnOHoTeuHas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum moctyma: mns
aBTOpU3MUp. moiss3oBareneit. - DOI: https://doi.org/10.23682/108096

IpakTnyeckoe 3ansaTue Ne 2. Tema 3. Oco6eHHOCTH paccMOTPEHH 1€ 10 3alUTe
4eCTH, JOCTOUHCTBA, /1eJI0BOI pemyTanun

[lenb — yrinyOUTh U 3aKpeNUTh TEOPETUUYECKUE 3HAHUS, PUBUTH HABBIKK YCTHOTO U3JIOKEHUS
MaTepuanga, HW3Y4YHTh MPOIECCyallbHbIe OCOOEHHOCTH PACCMOTPEHHS [eN M0 3allluTe YeCTH,
JIOCTOWHCTBA, JIEJIOBOM penyTaiuu

B pezynemame uzyuenus oucyuniunst cmyoenm OO0JHCeH.

3HaTh-XapaKTEePUCTUKY  MaTEPHAIBHOIO u MpoliecCyanbHOrO 3aKOHOJIaTEIbCTBA,
PEryIHUPYIOIIEro OTHOLIEHHUS 110 3aUTe YeCTH, JOCTOUHCTBA, JEJIOBON peryTaliy.

YMeTh — aHaTU3MPOBATh IOPUINYECKHE (PAKTHl M BO3HUKAIONINE B CBSI3M C HUMH TPABOBBIC
OTHOIIIEHUS, aHATU3UPOBATh, TOJIKOBATH U MPABHIILHO TPUMEHSITH HEOOXOIUMBIE /TSI Pa3pPEIICHHS TOTO
WM MHOTO JIeJIa MPaBOBbIE HOPMBI; MPABHIIBHO COCTAaBIATh U OPOPMIIATH IOPUIMYECKHE TOKYMEHTHI
Kacarollluecs: pacCCMOTPEHHMSI TPaXKIAHCKUX JIeJI: UCKOBBIE 3asBIICHUS, KaJI0ObI, X0JaTaiicTBa, 3apocChl,
u Jap.

AxmyanvHocmes membl NPAKMUYECKO20 3aHAMUSA 3AKITIOYACTCd B HM3YYEHHUH OCOOCHHOCTEH
MaTepUaIbHOTO M MPOLECCYaTbHOTO 3aKOHOAATENIbCTBA, PETYIUPYIOIIET0 OTHOIICHUS IO 3alluTe
YECTH, JIOCTOMHCTBA, IEJIOBOM peryTaiuu.

Opeanuzayuonnasn popma npaxmuiecko2o 3aHamusi - TPAAULUOHHBIA CEMHHAP
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Teopemuueckas wacmo.:

[Ton MopanpHBIM BpeIOM IOHHUMAIOTCS HPABCTBEHHBbIE WM (U3MYecKHe CTpagaHus,
NpPUYMHEHHBIE JeicTBUsAMHU (Oe3aeiicTBUEM), MOCATAIOMIMMU Ha MPHHAJICKALNINE TPAXKAAHUHY OT
POX/ICHUS WM B CWUIy ~ 3aKOHA HeMaTepHalibHbIe OJara (KH3Hb, 310pPOBbE, JOCTOMHCTBO JIMYHOCTH,

HenoBas penyTtaiusi, HEIPUKOCHOBEHHOCTh YaCTHOM KWU3HH, JIUYHASI U CeMEiHas TallHa U T.I1.)
WM HapyLIAIMMU €ro JIMYHbIE HEMMYILECTBEHHbIE IIpaBa(IIpaBO Ha I0JIb30BAHHE CBOMM HMEHEM,
IIpaBO aBTOPCTBA U APYrue HEMMYIECTBEHHbIE ITpaBa B COOTBETCTBUU C 3aKOHAMH 00 OXpaHe IpaB Ha
pe3yNbTaThl UHTEIUICKTYaJbHOW JAEATEeIbHOCTH) JUOO0 HapylmIaloMMMH HMYIIECTBEHHbIE IpaBa
rpaKJaHUHA.

MopanbHblil Bpell, B YaCTHOCTH, MOXET 3aKI0YaThCs B HDABCTBEHHBIX IEPEKUBAHUSIX B CBSI3U
C YTpaToil poJICTBEHHUKOB, HEBO3MOKHOCTBIO TPOJOKATh aKTUBHYIO O0IIECTBEHHYIO JKU3Hb, TOTEepeit
paboThl, PACKpPBITHEM CEMEHOW, BpaueOHOW TailHbI, PAaCHPOCTPAaHEHHWEM HE COOTBETCTBYIOIIMX
JEHCTBUTEIILHOCTH CBEICHMI, IOPOYAILHUX YECTh, JOCTOMHCTBO UJIU JIEJIOBYIO PEIYyTALIUIO TPaXKAaHUHA,
BPEMEHHBIM OTpaHUYECHUEM WM JIMIICHHEM KaKux-TuOo mpaB, (u3uyeckol OO0NbI0, CBS3aHHOW C
IIPUYMHEHHBIM YBEUbEM, HHBIM MTOBPEXKIACHUEM 3/10pOBbs JIM00 B CBSI3U 3a00JI€BaHUEM, [1IEPEHECEHHBIM
B pe3yJbTaTe HPABCTBEHHBIX CTPAJaHUuM U JIp.

B cuny ct. 151 TK P® nenexxnas kommeHcalusi MOPaJbHOTO Bpela MPUCYKIACTCS, €CIM OH
MPUYMHEH TPaXJIaHUHY ACHCTBUSIMH, HAPYHIAIOUIMMH €ro JIMYHbIE HEUMYILECTBEHHBIE MpaBa JUOO
MOCSTAIOIMMU Ha NpUHAJJIeKAILINE €My Jpyrue HeMaTepuajabHble Ojara (MX mHepedyeHb, HOCALIUI
HeucuepnblBarouMi xapakrep, npuseieH B cT. 150 I'K P®: xu3Hb, 310pOBbE, JTOCTOMHCTBO JIMYHOCTH,
JUYHAs HENPUKOCHOBEHHOCTb, YECTh U J00poe HMs, JAejoBas penyTalus, HENPUKOCHOBEHHOCTh
YacTHOM JKW3HHU, JIMYHAsg M ceMeiHas TailiHa, MpaBo CBOOOJHOIO IEpEABHKEHHSA, BbIOOpa MecTa
peOBIBaHUS M KUTEIHCTBA, TIPABO HA ML, TPABO aBTOPCTBA H Jp.); B CIyJasX HAPYIICHUS UHBIX IIPaB
(MMYIIECTBEHHBIX) MPUCYXACHHUE [EHE)KHOW KOMIICHCAIIMM TNPUYMHEHHOTO MOPAaJIbHOTO Bpeaa
JOIMyCTUMO TOJBKO, €CITH 3TO MPSIMO MPETYCMOTPEHO (heepaTbHBIM 3aKOHOM.

Cornacho ct. 2 I'K P® HeoTuyxaaemble npaBa U CBOOOIbI YeNIOBEKA U ApYrre HeMaTepHalbHble
OJslara 3alUIIAIOTCS TPaXXTAHCKUM 3aKOHOJATEILCTBOM, €CJIM MHOE HE BBITEKAeT W3 CYILECTBA 3THUX
HeMaTepHaJbHbIX OJiar.

W3 storo crnenyer, YTO BUHOBHOE HapylIEHUE ATHX Oar B JIOOBIX OTHOLICHUSAX (TPYIOBBIX,
NyOJIMYHBIX M Jp.) BIIEYET MOCIEICTBUS, NPEAYCMOTPEHHBIE TPaKIAHCKHM 3aKOHO/ATENIbCTBOM,
BKJTIOYast KOMIICHCAITIO MOPAJTBHOTO Bpeia Ha OCHOBaHUH cT. cT. 151 u 152 I'K.

HarmpuMmep, Ha OCHOBaHUU OTHUX HOPM CYJbl B3BICKUBAIU KOMIICHCAL[UI0 MOPAJIbHOIO Bpela I10
JieJlaM O BOCCTAHOBJIEHMHU Ha paboTe, KOrjaa MpU3HaBajiy, YTO B pe3yJIbTaTe HE3aKOHHOTO YBOJIbHEHHS
pabOTHHKA HAPYILIIEHO TaKOe HEMMYIIIECTBEHHOE MIPABO, KAaK €ro JeJ0Bas peryTalus.

Bmecre ¢ tem 'K P® ycraHoBwI, 4TO KOMIIEHCAIlMs MOpPAJIbHOIO BpEAd, NMPUYMHEHHOI'O
HapyleHHEeM UMYIIECTBEHHBIX ITPaB, HA OCHOBAHUH OOLIMX HOPM HEBO3MOXKHA.

CrnenoBaTenbHO, 3a Bped, IPUUMHEHHBIN B Tiepuo ¢ 1 sHBaps 1995 r. 10 HACTOSIIEro BPEMEHH,
KOMIICHCALUsl MOPAJILHOTO Bpezia I0IyCKaeTCs:

1) npu HapylIeHUHU JIUYHBIX HEUMYILECTBEHHBIX MpPaB JUO0 JPYruxX HeMaTepualbHbIX Oyar - Ha
OCHOBaHUU 00I11eil HOpMBI, conepskarieiics B cr. 152 'K P®, HezaBucuMO OT Hamu4us CHEIUAIBHON
HOPMBI, PETYJIMPYIOLIENH KOHKPETHBIE TPAaBOOTHOLIEHUS;

2) mpu HapyLIEHUWU HMYILECTBEHHBIX IMpPaB - TOJBKO HAa OCHOBAaHUU CIIELUAJIBHOW HOPMBI,
MIPEAYCMATPUBAIOIIEHN TAKYI0 KOMIIEHCALIUIO B JAHHBIX TPAaBOOTHOLICHUSX.

Taxkum oOpa3oM, Npu NpUYMHEHUH Bpenaa mocie 1 sHBaps 1995 r. BaxkHeilliee 3HaueHHE AT
penieHust BOIpoca 0 KOMIIEHCAIIMM MOPAJIbHOTO Bpeia UMEET XapaKTep MPAaBOOTHOIEHW, BO3HUKIINX
MEX/1y OTEPIEBILINM U IPUYUHUTEIEM BPEa.

Bonpocvt u 3a0anus:
WMHCTHTYT KOMITEHCAIIMA MOPAJLHOTO Bpea B POCCHUIICKOM 3aKOHOAATEIbCTRE.
2. Brepsble nosiBIeHNE BO3MOXHOCTH KOMIICHCAIIMIM MOPAJIbHOTO (HEMMYILIECTBEHHOTO) Bpe/ia B
JEHEXHOU GopMme
HOI[BCZ[OMCTBGHHOCTB U MOACYAHOCTD ACJI O KOMIICHCAIUN MOPAJILHOTO BpEaa
4. Tlpunsitre BCKOBOTO 3asBiieHHs. [IonroToBKa Nema 0 KOMIIEHCAIIMA MOPAITFHOTO Bpeaa K
cynebromy pazouparenscTBy. CyneOHOE pa3dupaTeabCTBO U CyeOHOE peleHue
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Pexomenoyemasn numepamypa.

1. AIMHHHUCTPAaTHBHOE CYJIONPOU3BOACTBO B apOUTpakHBIX cydax : ydeOHoe mocooue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymoBa, T. T. AnueB. — Mocksa : At [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TeKcT : 3JeKTpOHHBIH // DaeKTpoHHO-O0nOnmroTeuHas cucrema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.htmi

2. Kamenena, II. B. IlepecMoTp CyneOHBIX MOCTAaHOBICHUH B TPakIaHCKOM U apOUTPa)KHOM
nporecce : yaueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuiit HHCTUTYT YIpaBJICHUS U
skoHOMUKH, 2020. — 128 ¢. — TekcT : 2aeKTpOHHBIN // DIeKTpOHHO-OMOMMoTeuHast cuctema [PR
BOOKS : [caiitr]. — URL: https://www.iprbookshop.ru/108096.html— Pexum pocryma: s
aBTOpH3Hp. mosb3oBateneii. - DOI: https://doi.org/10.23682/108096

IIpakTuyeckoe 3ansaTue Ne 3. Tema 5. OcoGeHHOCTH paccMOTPeHUs /1€, BLITEKAIOIHUX U3
ceMeHHBIX OTHOLIEHUH

Llenb - yriayOuTh M 3aKPENUTh TCOPSTUUSCKUE 3HAHUS, IPUBUTHh HABBIKH YCTHOTO W3JIOKEHUS
MaTtepuana, JaTh XapaKTePUCTUKYy METOJIMKH OIpeleieHHs] MPOLEeCcCyallbHbIX OCOOEHHOCTEH
PaccMOTPEHHUSI U pa3pelIeHus] CEMEHHBIX CIIOPOB.

3HaThb - XapakTEepPUCTUKY MAaTEepPHAIbHOTO U  MPOIECCYallbHOTO  3aKOHOJATENbCTBA,
PETYIHUPYIOIIETO MOPAI0K PACCMOTPEHUS /1T, BBITEKAIOIINX U3 CEMEUHBIX OTHOIIICHHI.

YMeTh - aHamU3UpoBaTh IOpUAWYECKHE (PAKThl M BO3HUKAIOIIME B CBSI3M CHUMH IPABOBbHIE
OTHOIICHHUS, aHAITU3UPOBATh, TOJKOBATh U MIPABUIILHO IPUMEHITH HEOOXOIUMBIE JJIsl pa3pelIeHHs] TOTO
WJIM WHOTO JIeJIa NMPaBOBBIC HOPMBI; IPABMIIEHO COCTABIISITH M OPOPMIIATH FOPUIUICCKHE TOKYMEHTHI
Kacaroluecs paCCMOTPEHUS TPAKIAHCKUX JIeJI: HCKOBBIC 3asBJICHHUS, KAIOOBI, XOAaTaliCTBa, 3alpOCHI,
U JIp.

AxmyanvbHoCmb membl NPAKMU4ecKko2o0 3aHamus 3aKI0YaeTCs B W3YyYEHUU OCOOEHHOCTEH
MaTepUaIbHOTO U TMPOLIECCYATHHOTO 3aKOHOJATEIHCTBA, PETYIUPYIONIEr0 OTHOIICHHS MO 3allUTe U
pa3pelieHus CEeMENHBIX CITIOPOB.

Opeanuzayuonnas ¢hopma npakmu4ecko2o 3auamusi - TPAIUIMOHHBIN CEeMUHAP

Teopemuueckas ywacms:

Jlena o pacTopeHHN Opaka OTHECEHBI K KOMIIETEHIIUN MUPOBBIX Cy/Ied MPU YCIOBUHU, €CITU TPU
WX PaCCMOTPEHHMH HE BO3HHMKAET CIOpa O JETAX OTHOCUTEIHHO MECTa UX MPOXKUBAHUS C OJHUM H3
ponuTeneii mocine pa3Boja. B ciydae BO3HUKHOBEHHS CIIOpa O JAETSX B Jielie O PACTOP>KeHUH Opaka OHO
CTaHOBUTCS MOJICY/IHBIM PAalOHHOMY CYY.

PazBosmuecs: cynpyru MOTYT YperyIHupOBaTh BOMIPOC O JAETAX IMyTEM COCTABJICHUS COTJIAIICHUS
0 TOM, C KEM U3 HUX OyAyT MPOKUBATh HECOBEPIICHHOJIETHUE JACTH. JTO COTJIAICHUE MPEICTABIISETCS
CyJly BMECTE C 3asBJICHHEM O pacTOpkeHHH Opaka. OJJHaKO OTCYTCTBUE COTJIAIIICHUSI CaMO TI0 cede elrne
HE CBHJICTEIILCTBYET O HAJIMYUU CIIOpa O JIETSIX W, CJIeIOBATEIHHO, HE MPEMATCTBYET PACCMOTPEHHIO
Jielia MAPOBBIM CyJbel. YKa3aHHOE COTJIANIEHHWE MOXKET OBITh JIOCTUTHYTO NMPH MOATOTOBKE Jela K
cyneOHOMY pa3OupaTeIbCTBY M B XOJI€ Cy/IeOHOTO 3aceIaHus.

Ecnu xe B nene o pactopkeHUH Opaka IpUCYTCTBYIOT TpeOOBaHUS O B3ICKAHUM aTMMEHTOB Ha
neTei u(uim)Ha HeTPYI0CTIOCOOHOTO HYKIAIOIIEToCs Cynpyra, J1u00 o pa3jene uMyiiecTsa (pu 1eHe
WCKa, HE MPEBBIMIAIONICH CcTa THICSY U pyOIeit),T0 HaTu4Khe dTUX TPeOOBaHUN HE BIUSET Ha pElleHUE
BOIPOCa O MOJICYAHOCTH CIIOpa MUPOBOMY cyibe. [[s1 Bo3OykIeHus gena o pacTOpPKeHUU Opaka 1mo
HCKY MYXa HEOOXOAMMO COOTIOAATh CIEIUANBHYIO IPEINOCHUIKY pealu3alliy paBa Ha UCK.

C TouKHU 3peHHsI TOIBEIOMCTBEHHOCTH BOIIPOCKHI O PACTOPKEHUU OpaKa MOTYT OBITh pa3pelieHbl
¥ BO BHeCyIeOHOM mopsiike. Tak, o B3aMMHOMYCOTJIACHIO CYNPYroB, HE HMMEIONIUX OOIMX JeTeH,
pacTop:keHre Opaka MPOW3BOAMTCSA B OpraHax 3aliCH aKTOB TPaXKIAHCKOro cocTostHus. OIHAKO s
COBEpIICHMS] TAKOTO JEHCTBUS OpraH 3alKcH aKTOB I'Pa)KAAHCKOTO COCTOSHUS JTOJDKEH pacrosaraTh
aJIPECOBAHHBIM €MY COBMECTHBIM 3asBIICHUEM CYIPYTOB MpU OOOKJHON SIBKE MO0 OTIECIBHBIM
3asiBJICHHEM OJHOTO U3 CYIPYIOB, €CJIM OH HE MMEET BO3MOXKHOCTU JIMYHO SBUTHCS B OpraH 3amucH
aKTOB TPAKJAHCKOTO COCTOSIHHS JIJIS IIOJJa91 COBMECTHOTO 3asBIICHUSI.

Crnop o metsx OyJeT HaWIO, KOTJa KXl U3 POAUTENICH HACTAauBaeT Ha OCTABICHUU JICTEH y
ceOs1, MpUYeM He3aBUCHMO OT TOTO KacaeTcs JIM 3To TpeboBaHMe Beex JeTel 11ubo onHoro pedenka. [Ipu
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TAKOM TIOJIOKCHHUH JENI0 TMepecTaeT ObITh MOJICYIHBIM MHPOBOMY CyIb€ M TMOMJICKHT IO €ro
ONPEACIICHUIO HANPaBJICHUIO HAa PAacCCMOTPEHUE M pa3pellieHue B palloHHbIA cyd. OmnpeneneHue o
nepeaye aesa Ha pacCMOTPEHUE IPYTOMY CYy MOXKET OBITh 00KAJIOBAHO B aIEIUISIIHOHHOM TMOPSIIIKE.

Ecnu xe B nene o pacTop:keHrUU Opaka MpUCYTCTBYIOT TpEOOBaHUS O B3bICKAHWU aIMMEHTOB Ha
nereil u (WIM) Ha HETPYJOCHOCOOHOTO HYKIAIOIIErocst cympyra, Ju00 o pasjene HMYILEcTBa,
HE3aBHCHUMO OT CTOMMOCTH JIOJIU, Ha KOTOPYIO MPETEHAYIOT CTOPOHBI, TO HAJIMUKE ITHX TpeOOBaHUIA He
BIIUSIET HA PEILLIEHUE BONPOCA O MOACYAHOCTH CIIOpa MUPOBOMY CY/IbE.

Jns Bo30yXkaeHUs JAena O pacTOp)KeHUH Opaka MO HCKYy MyKa HEOO0XOAMMO COO0IaTh
CIELMAJIbHYIO IIPEAIIOCHUIKY pealu3aluu npaBa Ha UcK. OHa ocHoBaHa Ha cT. 17 CeMeliHOro Kojekca
P®, cornacHo koTopoit My He UMeeT mpaBa 0e3 corjiacusi >KeHbl BO30YXKIaTh JI€J0 O PaCTOPKEHUU
Opaxa BO BpeMsi OEpEMEHHOCTH KEHbI U B TEUYCHHE T'0JIa TocIie poxkIeHus pedenka. Kak pazpsicHeHO B
. 1 IlocranoBnenus [lnenyma BepxoBHoro Cyma P® ot 5 HosiOpss 1998 r. "O npumeHeHUN cynamu
3aKOHOJATEIBCTBA MIPU PACCMOTPEHHUH JIET O PACTOPKEHHUU Opaka', 3TO MOJIOKEHUE PacIIPOCTPAHIETCS
U Ha ciy4au, Korja peOeHOK poauiICcs MEPTBBIM WM yMep 10 JTOCTHXKEHUS UM BO3pacTa OAHOIO roja.
[Ipu oTcyTcTBUUM coryacus *EHbl HA pAaCCMOTPEHHE JIeNla O PACTOPKEHUU Opaka Cy/ibs OTKa3bIBaeT B
MIPUHATHH UCKOBOTO 3asBJICHUS, & €CIIM OHO ObUIO MPHUHSTO, Cy[ MpeKpaliaeT mMporu3BOACTBO IO JEly.
VYka3aHHOE OIpe/ieJIeHUE HE SBJIAETCSA MPENATCTBUEM K MOBTOPHOMY OOpAlllEHUIO B CYJ C MCKOM O
pacTop:keHur Opaka, eclid BIIOCIECTBUHU OTHAIN O0CTOSITENBCTBA, epeuncieHubie B ¢T. 17 CK PO.

C TOYKM 3peHus MOABEIOMCTBEHHOCTH BOMIPOCKHI O PACTOPKEHUU Opaka MOTYT OBITh pa3pelleHbl
U BO BHecyneOHOM nopsake. Tak, 1o B3aMMHOMY COIJIaCHIO CYNPYroB, HE UMEIOLIMX OOLIUX JeTeH,
pacTtop:keHrue Opaka MPOM3BOAUTCS B OpraHax 3aliCH aKTOB TPaKJAHCKOTO cocTosHusA. Ecmu ke
OOpaTUBIIMKCS K MUPOBOMY CY/bE€ C 3asBICHHEM O paCTOp)KEHHH Opaka Cynpyr yKa3blBaeT Ha TO, 4TO
CO CTOPOHBI APYTOTo CyIpyra HeT BO3PaKEHUN OTHOCUTEIBHO PACTOP:KEHUs Opaka B OpraHax 3amucH
aKTOB T'Pa)/JIaHCKOI'O0 COCTOSIHMS, OJHAKO OH HE JK€JIaeT IMoAaBaTb COOTBETCTBYIOLIEE 3asBICHUE B
yKa3aHHBIM opraH n1u0o0, HECMOTPsl Ha OOCIIaHME ATO CJeNaTh, 3aJCPKUBACT TaKOe OOpalleHue Mo
TOOBIM MTPUYMHAM, TO BO3MOYKHOCTH IOJIA4YM MCKOBOTO 3asBJICHHS O PAacCTOP)KEHHH Opaka B Cyd HE
UCKITIoYaeTcs. B 3ToM ciydae oTka3 B IPUHATHH 3asIBICHUS HEJOMYCTHM.

B opranax 3anucu akTOB Ipa)XAaHCKOTO COCTOSIHUS pacTopraercs Opak o 3asBJICHUIO OJTHOTO U3
CYIIPYTOB HE3aBHCUMO OT COTJIACHS IPYTOro CYNpyra U HAINYHs B CEMbE OOIIUX HECOBEPIIIEHHOIETHUX
JeTe TakKe B cllydae, KOrja MMEIOTCS pelIeHHEe Cyla O NPU3HAHUM BTOPOro cymnpyra Oe3BeCTHO
OTCYTCTBYIOIIIMM, pEIIEHUE CyJa O MPU3HAHUU €T0 HEJEEeCIIOCOOHBIM JINOO €CTh MPUTOBOP CyJa O €ro
OCYKJIEHUU 3a COBEPIICHNE IPECTYIJICHUS K JIMILIEHUIO CBOOO/IbI Ha CPOK CBBIIIE TPEX JIET. Y Ka3aHHbIE
cyneOHbIe TMOCTAaHOBIIEHUS JOJDKHBI OBITH BCTYNMUBIIMMHU B 3aKOHHYIO0 cuiy. [locienyromas oTMeHa
pelIeHrs WIK IPUTOoBOpa Cyla B MOPSIIKE HaJ[30pa HE YKa3bIBaeT HA HE3aKOHHOCTh pacTOP)KEHUs Opaka
B OpraHax 3aIlyCH aKTOB IPaKJAHCKOTO COCTOSIHUS, TPOU3BEIEHHOTO paHee.

Jena, cBA3aHHbBIE C ATMMEHTHBIMH 0053aTEIbCTBAMH, HECMOTPS Ha 3aKOHOJIaTEJIbHOE PACIIUPEHNE
BO3MOYXHOCTH B3BICKaHHS AIMMEHTOB BO BHECY1€0HOM TOPSIKE, TPOJOIKAIOT 3aHUMATh 3HAUUTEIILHOE
MECTO B JIeATeIbHOCTHU Cya0B. [Ipexae Bcero 3To kacaeTcsi MUPOBBIX Cy/I€H, TOCKOJIBKY OOJIBIIMHCTBO
CIIOPOB, TaK WJIM WHAYE BHITEKAIOIINX U3 ATUMEHTHBIX ITPABOOTHOIIIEHHUH, OTHECEHO K UX MOACYAHOCTH.
Ta gacTp criopoB 00 adMMeHTax, KOTOpbIe HAXOATCS B BEJICHUN pallOHHBIX CY/IOB, BECbMa OrpaHHueHa
U, KaKk TpaBHIIO, CBS3aHA C PACCMOTPEHHEM HWHBIX TPEeOOBAHUMU, HEMOACYAHBIX MHUPOBBIM CYIbSM.
Hanpumep, npu npeabsSBICHHA WCKAa O B3BICKAHWM AJTUMEHTOB OJHOBPEMEHHO C TPeOOBaHUSAMHU 00
YCTaHOBJICHHH OTIIOBCTBA, JUOO TpH OOpamieHHH B CyA MO TPeOOBAaHUIO, KacaroIIeMycs CyIbObI
pebeHka (ompeneneHre MecTa ero MPOoXKMBAaHMS C OAHUM U3 POAUTENEH, O JIMIIEHUU POTUTEIIbCKUX
mpaB, 00 OTpaHUYCHUH B ITUX IpaBax), CTABUTCS BOMPOC O B3BICKAHWH CPEJICTB HA €0 COJCpPIKAaHUU
(amuMeHTOB).

YCIOBHO 3TH TpakJaHCKHE Jiela MOKHO Pa3[eNuTh Ha CIEAYIOUINe BHUJBI (B OCHOBE JEIICHUS
JICKUT 11€JTh, KOTOPYIO JKEJAeT JOCTUYD UCTEIL, JIMOO MpeIMeT TPEOOBaHMS).

[TepBoe. TpeOoBaHHME HCTIIAa HEMOCPEICTBEHHO HAIMPABICHO HAa B3BICKAHWE aJMMEHTOB, Ha
MPUHYIUTEILHOE TTOTYYSHUE COACPKAHUS OT JIKIa, 00s13aHHOTO ero okas3biBaTh. HazoBem ux: "Jlena o
B3BICKAHMH aJTMMEHTOB". DTH JieJa HEOAHOPOIHBI MO CYOBEKTHOMY COCTaBy, IO MaTepUalbHO-
MIPaBOBBIM OCHOBAHMSIM UX Pa3pelleHus], YTO €CTECTBEHHO BIMSET Ha OCOOEHHOCTU MX PAacCMOTPEHHS
MPOLIECCYaTbHOTO XapakTepa. Ho uxX CBSI3BIBAIOT OOIIKE YePTHI IPEeIMEeTa HCKA.
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K Takum nenaMm OTHOCSTCS Jiela O B3BICKAHWUHU ATUMEHTOB: MO HCKY AETeH K POAUTENSIM WU
YCHIHOBUTENISIM; IO HWCKY pOJWTENEeH WIM YCHIHOBUTENEH K WX COBEPIIEHHOJETHUM JEeTSIM
(YCBIHOBIICHHBIM); 110 MCKY Cympyra (OBIBIIETO Cynpyra) K Apyromy cynpyry (ObIBIIEMY CyNpyTy); IO
WCKY Jenymku (6a0yIKn) K BHyKaM; 10 UCKY BHYKOB K Jeayiike (6a0yIike); 1o ucky opara (cecTpsl)
K Opary (cecTpe); MO MCKy Madexw (OTUYMMA) K Haadepulle WM HACBIHKY; IO UCKY (PaKTHUECKUX
BOCHHUTaTeNeH K MX (PaKTUYECKUM BOCTIUTAHHUKAM.

Bropoe. Ko BTOpo#i rpymme MOXHO OTHECTH Jelia MO TpeOOBaHHSAM 00 YBEIMYCHUU WU
YMEHBIIIEHUH pa3Mepa ajllMMEHTOB, JUOO O MpEeKpalleHUU BHIIUIATH AIMMEHTOB, KOTOPBIE YXkKe
OIIpeJIeJIeHBl PaHee COCTOSBUIMMCS PEUICHUEM CyZa O B3bICKAHUHU aTMMEHTOB. VICTIIOM 1O Takoro poja
JieliaM BBICTYNAeT TOT WM MHOW YYAaCTHUK AJIMMEHTHBIX MPABOOTHOIIEHWH B 3aBUCHMOCTH OT HX
MaTepHabHO-TIPAaBOBOIO HHTepeca (YIpaBOMOUEHHBIN Ha MOyYeHHE aTMMEHTOB JINOO 00s3aHHBINA UX
BBITIJIAYMBATH ).

Tpetbe. TpeTbsi rpynma MCKOB CBS3aHA C 3a/JI0JDKCHHOCTBIO 1O aIMMEHTaM M BBIPAXKACTCS B
TpeOOBaHUU JHIIA, 00S3aHHOTO BHIIUIAYMBATH aJJUMEHTHI, 00 YMEHBIICHUU TM00 00 OCBOOOXKIECHUH OT
3aJJ0JDKEHHOCTH T10 aJTMMEHTaM, 00pa30BaBIICHCS, 10 €0 YTBEP)KACHUIO, TI0 YBAXUTEIHHON MPUYMHE.

YerBepToe. UeTBepTas rpymnma HCKOB, BBITEKAIOIIUX U3 ATMMEHTHBIX IPAaBOOTHOIIEHUH, KacaeTcs
corylameHuit 00 ymiaTe alMMEHTOB. DTH UCKU HAIIPABJICHBI HA N3MEHEHHE YCIOBUI COTJIANIeHNH, Ha UX
pacTop:KeHHe WIN MPU3HAHUE UX HEeIeHCTBUTEIbHBIMH.

[Tsatoe. K msaToii rpymnme MCKOB OTHOCSTCS TpeOOBaHUS O BO3JIOKEHMM Ha JIMIA, OOS3aHHBIE
yIUIa4MBaTh ATMMEHTHI, OTBETCTBEHHOCTh 32 HECBOCBPEMEHHYIO YIUIATY AIMMEHTOB, O BO3MEIICHUHU
MMU BO3HUKIIUX MPH 5TOM YOBITKOB.

[Hectoe. K mecToii rpyrine MCKOB MOKHO OTHECTH TPeOOBaHMS, KACAIOLIUECS YUacTUs poAUTENEH
B JIOMIOJTHUTENIbHBIX PACX0/1aX Ha JeTeil (B TOM YHCIIe U HETPYJOCIIOCOOHBIX COBEPIICHHOIETHHUX JETEH ),
a TaK)Ke YJ4acCTHs COBEPIICHHOJIETHHUX JIETeH B JOMOJHUTEIBHBIX PACX0AaX HA POIUTEIICH.

Bonpocwi u 3a0anus:
Jlena o pactopkeHuun Opaka
Cnop o netsix
[TonBeTOMCTBEHHOCTH M MOACYAHOCTH JI€T O PAaCTOp>KEHUHU Opaka
CynebHoe pa30upaTebCTBO M0 Ty O PAaCTOPKEHUH Opaka.
Jlena, cBsi3aHHBIE C ATMMEHTHBIMH 0053aTeIbCTBAMU
Crioco0b! yriaTel aITMMEHTOB
CopepxaHre HCKOBOTO 3asBIICHUS O B3bICKAHUU ATUMEHTOB
PaccmoTpenue u paspelieHuu aena o B3bICKaHUH alTMMEHTOB

NG~ WONE

Pekomendyeman numepamypa:

1. AIMUHUCTPAaTUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyAax : yueOHoe mocodue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcymnosa, T. T. AnueB. — Mocksa : Aii [Tu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 21eKTpOHHBIN // DnekTpoHHO-0uOnuoTeyHas cuctema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html

2. Kamenesa, I1. B. TlepecMoTp CyneOHBIX OCTAHOBJICHUN B TPAKIAHCKOM M apOUTPaKHOM
mporecce : yauebnoe nmocobue / I1. B. Kamenea. — Taranpor : TaraHporckuif UHCTUTYT YIPaBICHUS U
skoHOMHKH, 2020. — 128 Cc. — TekcT : 31MeKTpOoHHBIN // DIeKTpoHHO-OnOMHoTeuHass cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum moctyma: ms
aBTOpU3Mp. moJs3oBareneit. - DOI: https://doi.org/10.23682/108096

IIpakTudeckoe 3ansaTue Ne 4, Tema 7. Oco6eHHOCTH PacCMOTPEHU 1€J1, BHITEKAIOMIMX U3
JKMJIMIIHBIX OTHOILLEHUH

Lenb - yrayOuTh M 3aKpenUTh TEOPETUYECKUE 3HAHUS, IPUBUTH HABBIKU YCTHOTO U3JIOKEHUS
MaTtepuana, JaTh XapaKTePUCTUKY METOJIMKH OIpeleieHHs] MpOoLecCyalbHbIX 0COOEHHOCTEH
PaccMOTPEHHUSI U pa3peleH s >KUITUIIHBIX CIIOPOB.

3HaThb - XapaKTEepPUCTUKY MAaTEepPHAIbHOTO U  MPOIECCYalIbHOTO  3aKOHOJATENbCTBA,
PETYIHUPYIONIETO MOPSAI0K PACCMOTPEHUS /1€, BHITEKAIOIINX U3 JKUJIUIIHBIX OTHOIIECHUH.


http://www.iprbookshop.ru/96845.html

YMeTh - aHamu3upoBaTh IOpUANYECKHE (DAKThl M BO3HUKAIOIIME B CBS3M CHUMH IPABOBBIC
OTHOIICHHMSI, aHAJTM3UPOBATh, TOJIKOBATh U MPABHIIHO PUMEHATH HEOOXOAUMBIE JUISI pa3pelIeHus TOTO
WIA WHOTO JIeJla IPaBOBBbIE HOPMBI; IPABUIBHO COCTABIATH M OQOPMIIATH IOPHINYECKUE JOKYMEHTBI
KacarollMecs: paCCMOTPEHMSI TPAKIAHCKUX JIEJI: UCKOBBIE 3asBJICHUS, XKaJI00bl, XOJaTaliCTBa, 3alpocChl,
u ap.

Axmyanonocms membl NPAKMUYECKO20 3AHAMUSA 3AKIIOYAETCS B HU3YYEHUM OCOOEHHOCTEH
MaTepualbHOr0 M IPOLECCYAIBHOTO0 3aKOHOJATENbCTBA, PETYIUPYIOUIErO OTHOLICHHS MO 3allUTe U
pa3peLICHUIO KUIUIIHBIX CIIOPOB.

Opeanuzayuonnas ¢oopma npakmuiecko2o 3auamusi - TpPaIUIUOHHBIA CEeMUHAP

Teopemuueckas uacms:

[ToaBeOMCTBEHHOCTH CIIOpa - IPEANOChUIKA IIPaBa Ha MpPEIbsABICHUE UCKa B cyne. OTcyTcTBUE
9TOW NPEANOCHUIKM BJIEYET BaKHbIE IOPUIAMYECKHE IIOCIEACTBUS - OTKa3 B MPUHATUU HMCKOBOI'O
sasBieHus (1. 1 9. 1 cr. 134 I'TIK P®), a eciiit 0HO OBLIO MPUHATO K MPOU3BOJICTBY Cy/Ia - TPEKpaICHUE
npousBojcTBa no jneny (cr. 220 I'TIK P®). Ommubku, nomymieHHble CyJOM IpU ONPEAeSICHUU
MO/IBEIOMCTBEHHOCTH JIeJl IO CIIOpaM O MpHU3HAHHUH MpaBa COOCTBEHHOCTHU HA YKUJIOH JOM, KaK H I10
JIPYTUM KaTeropusM Jej, INPUBOJAT, KaK MPaBUJIO, K HAPYIICHHWIO KOHCTUTYLIMOHHOTO IpaBa Ha
CyIeOHYIO 3aIIUTY WIH APYTUX MPaB U UHTEPECOB IPAXKIAH, UTO SBISETCS HEAOMYCTUMBIM. B cBsi3u ¢
9TUM BONPOCHl TMOJBEIOMCTBEHHOCTH YKa3aHHBIX J€Jl JIOJDKHBI pelIaTbCs CYAbSIMH CTPOro B
COOTBETCTBHUH C 3aKOHOM. BMecTe ¢ TeM 0JKHA YUYUTBIBATHCA U CielU(HKA J1e] 9TOM KaTeropuu.

Tak, cmop O mNpU3HAHMM TpaBa COOCTBEHHOCTM HA 4YacTh JKWJIOTO JIOMa W paszjelie ero
MOJIBEIOMCTBEH CYJy U B TOM CJIy4ae, KOIr/Ia C TAKUM UCKOM B CyJ oOpaliaercs JHIl0, 38 KOTOPBIM OH
3aperucTpupoBaH, HampuMmep OJMH U3 cynpyroB. OTka3 B NPUHATUM HCKOBOTO 3asiBICHUS,
MOTHBHUPOBAHHBINM TEM, YTO HCTEI] SBISETCS COOCTBEHHHKOM KHIIOTO JIOMa, HE OCHOBAaH Ha 3aKOHE.
Bo3BeneHHsIii 1100 MPHOOPETEHHBIN CYITpyraMu BO BpeMs Opaka JIoM sIBIISIETCSI UX 00IIel COBMECTHOM
COOCTBEHHOCTBIO, HE3aBUCUMO OT TOr0, KOMY M3 HHUX TPEJOCTaBICH 3EMEIbHBIA Y4acTOK IS
CTPOMTENbCTBA JOMa, KTO M3 HUX YKa3aH B JOrOBOpPE O NPHOOPETEHHMH JOMa M Ha 4YbEe MM
3aperucTpupoBaH JIoM. B ciydae cmopa o pasjene oO0IIero HMMyIIECTBa CYIPYTOB pa3Mep
MpUHAIIIEKAIIEH KaXIOMY U3 HUX JIOJTU IOMa OTIPEIENISIETCS. B COOTBETCTBHH CO CT. cT. 34, 38 CK PO.

B cootBerctBuM co cT. 74 OcHOB 3akoHopaTenbcTBa Poccuiickoit @exepauuu 0 HOTapuare
HOTAapUyC M0 COBMECTHOMY IMUCHbMEHHOMY 3asIBJIEHUIO CYNPYTrOB BbIIAET OJHOMY M3 HUX WJIH 000UM
CyIpyraM CBHUJETEIbCTBA O MIPaBe COOCTBEHHOCTH Ha JIOJIO B OOIIEM UMYIIECTBE, HAKUTOM 3a BpeMs
Opaka.

Taxum >xe 00pa3oM BBIIAETCS M CBUJIETENILCTBO O MPaBe COOCTBEHHOCTH Ha JIOJIO KHJIOTO JI0Ma,
HaXXHUTOTro BO BpeMsi Opaka. OTcroa cieayer, 4To Mpu OTCYTCTBUM MEXAY CYNpyraMu cropa Ha 3TO
HMYILECTBO JIEN0 Cyy HENOABEIOMCTBEHHO.

CornacHo cr. 75 OCHOB B cCily4ae CMEPTH OJHOTO M3 CYIPYrOB CBMJIETENBCTBO O IIpaBe
COOCTBEHHOCTH Ha JIOJIIO B O0ILEM MMYIIECTBE CYNPYrOB BBIAAETCS HOTAPUYCOM MO MECTY OTKPBITHS
HaCJIEJICTBA IO TNMHCbMEHHOMY 3asBJICHHUIO TEPEXKMBILErO CYNpyra € HW3BEIIEHWEM HaCJIeTHUKOB,
MIPUHSBIINX HACIEACTBO.

CBHeTENBbCTBO O MpaBe COOCTBEHHOCTH Ha JOJII0 B OOIIEM MMYIIECTBE CYNPYroB MOXKET OBITh
BBIJIAHO NEPEXXKUBIIEMY CYIPYTy Ha MOJOBHUHY OOIIEro UMYIECTBA, HAXKUTOTO BO BpeMs Opaka.

[To nrcbMeHHOMY 3asIBJICHUIO HACJIETHUKOB, TPUHSBILNX HACIIEACTBO, U C COTJIACHS IEPEKUBIIETO
CyIpyTa B CBUJIETEIbCTBE O MpaBe COOCTBEHHOCTH MOXET OBITh ONpeieieHa U 0 yMEPILIETo Cynpyra
B 00IIIEM UMYIIIECTBE.

Hecmotpss Ha 3TO yka3zaHue 3akoHa, B IIPOM3BOJCTBE HAPOJIHBIX CYIOB €IIE BCTPEYAIOTCS
OTJIeNIbHBIE JIeJ1a [0 UCKaM MEPEKUBIINX CYIPYTroB O MPU3HAHUHU ITpaBa COOCTBEHHOCTH Ha JOJIIO I0Ma,
Ha)KUTOTO BO BpeMsi Opaka, XOTs UX MPaBO Ha CYMPYKECKYIO 00 HUKTO HE OCIapUBall.

[Ipu pemieHuun Bormpoca o MOABEIOMCTBEHHOCTH CYAY CIOpa O MpaBe COOCTBEHHOCTH Ha >KUIION
JIOM CyJ1 00s13aH PYKOBOJICTBOBATHCS U CIIEIUAIBHBIMY MPaBUIIAMU, 3aKpeTUIeHHbIME B 4. 3 cT. 222 ['K
P®, B xoTOpOI YKa3aHO, 4TO TPaBO COOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOMKY MOYKET OBITh MPU3HAHO
CYZIOM 32 JIMILIOM, OCYHIECTBUBIIMM ITOCTPOMKY Ha HE MPUHAJIEKAILEM €EMY 3€MEIBHOM Y4acTKe, IIPU
YCIIOBUH, YTO JAHHBIA y4acTOK OyAeT B YCTAHOBJIIEHHOM MOpPSIKE MPEIOCTaBlIEH ATOMY JHILY IOJ]
BO3BEJICHHYIO ITIOCTPOMKY.
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[TpaBo COOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOMKY MOXKET ObITh MPU3HAHO CYAOM 3a JIMLIOM, B
COOCTBEHHOCTH, TOXHU3HEHHOM HACJEAyeMOM BIIQJICHUU, TMOCTOSHHOM (OECCPOYHOM) IOJIH30BAaHUU
KOTOPOI'0 HAaXOIUTCS 3€MEJBbHBIA y4acTOK, IJIe OCYIIECTBJIEHA MOCTpoiika. B aTtoMm cinyuae nuuno, 3a
KOTOpPBIM MPHU3HAHO NPaBO COOCTBEHHOCTH Ha MOCTPOHKY, BO3MENIAET OCYIIECTBHUBIIEMY €€ JIUIY
pacxo/Ipl Ha MOCTPOUKY B pazMepe, ONpPEeAETICHHOM CYIOM.

[TpaBo cOOCTBEHHOCTH HA CAMOBOJIBHYIO MTOCTPOMKY HE MOXET OBbITh MPU3HAHO 32 YKAa3aHHBIMHU
JTUIAMH, €CJTH COXPAHECHUE TIOCTPOHKH HAPYIIIAeT MpaBa U OXpaHsIEeMbIe 3aKOHOM HHTEPECHI IPYTHX JIUI
00 CO3/1aeT yrpo3y KU3HHU U 310POBBIO TPAXKIAH.

[Tpu npyMeHEHNN 3THX MTPaBWII HEOOXOAUMO YCTaHOBUTH, HAMEPEH JIM YIIOJJHOMOYEHHBIN OpraH B
MPEyCMOTPEHHOM 3aKOHOM TMOpSJIKE MPEJOCTaBUTh KCTIY 3€MEJbHBIA YYacTOK, Ha KOTOPOM
CaMOBOJIBHO TIOCTPOEH JKUJIOW JOM, SIBJISICTCS JIM WCTEIl JIMIIOM, B COOCTBEHHOCTH, TOKU3HEHHOM
HaCJIelyeMOM BIIJICHUH, IMOCTOSHHOM (0eCCpOYHOM) MOJIb30BAHUU KOTOPOTO HAaXOIUTCS 3€MENbHbIN
Y4YacTOK, IJIe OCYILIECTBIEHA [TIOCTPOMKA JKUJIOTO JIoMa.

B mpaktuke cimyyau, Korja B Cyl€ CTaBUTCS BONPOC O MPU3HAHWUU MpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHO BO3BEJICHHBIN JIOM HJIM YacTh JJOMa, TIOBOJBHO PEIKH. [ '0pa3no Jaiie NpuxoauTcs UMETh
JIeNI0 ¢ TAKUMU HMCKaMU, B KOTOPBIX COJEPKUTCS TpeOOBaHUE O MPU3HAHUM MpaBa COOCTBEHHOCTH Ha
JIOM WM YacTh JOMa, BO3BEACHHOTO B YCTAaHOBJICHHOM MOpPSJAKE, HO HWMEIOIIEro CaMOBOJIBHO
BO3BeJIeHHBIE MocTpoiku. [lo Bompocy O MOABEAOMCTBEHHOCTH TaKMX CIIOPOB HET JOCTATOYHOMN
SICHOCTH. HekoTopble cy/bl, YCTAHOBUB HAJIMYHE CAaMOBOJBHBIX MOCTPOEK, OTKA3bIBAIOT B MPHUHATHH
3asIBJICHUS 32 HETIOABEIOMCTBEHHOCTBIO CIIOpa JIAXKe U TOT/a, KOT/1a HCTEIl CTABUT BOIPOC O MMPU3HAHUHT
mpaBa COOCTBEHHOCTH TOJIKO Ha YacTh CTPOCHHS, BO3BEJICHHOTO B YCTAaHOBIIEHHOM IOpSJIKE, HE
MIPETeHIys Ha IPUCTPOUKH, BO3BEICHHBIC 0€3 HA/JICKAIIETO Pa3pelICHUS.

Bonpocw u 3a0anus:
Crop 0 npu3HaHUM ITpaBa COOCTBEHHOCTH HA YaCTh JKUJIOTO JI0Ma U pasjielie
OxapakTepu3yiiTe NOHITHE pa3zell JoMa B HaType
IToBe1OMCTBEHHOCTD A€ O MPU3HAHUM IIPaBa COOCTBEHHOCTH Ha KHJION J10M
[ToaroroBka k cynebHOMY pa30UpaTeNbCTBY JIe 110 CIIopaM O IIpaBe COOCTBEHHOCTH Ha KHJION
JOM.

el A

Pekomendyeman numepamypa:

1. AIMUHUCTPAaTUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyAax : yueOHoe mocobue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcymosa, T. T. AnueB. — Mocksa : Aii [Tu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DIeKTpoHHO-0nOmmoTeuHast cuctema IPR
BOOKS : [caiiT]. — URL.: http://www.iprbookshop.ru/96845.html

2. Kamenena, I1. B. TlepecMoTp CyneOHBIX MTOCTAHOBJICHHI B TPAKIAHCKOM U apOHTPaXKHOM
nporiecce : yaeoHoe nmocodue / I1. B. KameneBa. — Taranpor : TaraHporckuii HHCTUTYT YIIPABJICHUS 1
skoHOMHKH, 2020. — 128 Cc. — TekcT : 31MeKTpOHHBIN // DIeKTpoHHO-OMOMHoTeuHas cucrema IPR
BOOKS : [caiitr]. — URL: https://www.iprbookshop.ru/108096.html— Pexum pmoctyma: s
aBTopu3mup. nons3osareneii. - DOI: https://doi.org/10.23682/108096

IIpakTuueckoe 3ansaTue Ne 5. Tema 9. Oco6eHHOCTH paccCMOTPeHU M pa3pellieHus TPYAOBbIX
CIIOPOB 0 MaTepPUAIbHONH OTBETCTBEHHOCTH.

Henb - yriayOuTh M 3aKpenuTh TEOPETUUECKUE 3HAHUS, MPUBUTH HABBIKM YCTHOTO H3JI0KEHUS
MaTtepuana, JaThb XapaKTEpUCTUKY METOAUKU OIpeAeseHUs] MpOoIlecCyalbHbIX OCOOEHHOCTEH
PaccMOTPEHHMSI U pa3pelieHus] TPYJOBBIX CIIOPOB O MaTE€PHUAIbHON OTBETCTBEHHOCTH.

3HaTh - XapaKTEPUCTHUKY MATEPUAIBHOIO U  MPOLECCYaJbHOIO  3aKOHOJATENbCTBA,
PETYJIHUPYIOIIEro MOPAJ0K PACCMOTPEHUS JI€T, BBITEKAIOIIUX U3 TPYIOBBIX OTHOILIEHUH.

YMeTh - aHamU3upoBaTh IOpUANYECKHE (DAKThl M BO3HUKAIONIME B CBSA3M CHUMH IPABOBBIC
OTHOIICHHUS, aHAITU3UPOBATh, TOJKOBAThH U IPABHILHO MMPUMEHSITH HEOOXOIUMBIC IS Pa3pelICHHS TOTO
WM WHOTO JIeJIa MPaBOBBIE HOPMBI; IPABIIILHO COCTABISITh M OPOPMIIATH FOPUIUYECKHE TOKYMEHTHI
KacaloIIuecs: pacCCMOTPEHHUS TPAXKIAHCKUX JIEN: UCKOBBIC 3asBICHHS, KaJIOObI, X0/1aTaliCTBa, 3aIpOCHI,

U Jp.
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AxmyanvHocms membl NPAKMUYECKO20 3aHAmus 3aKII0YaeTCsl B M3YyYCHHH OCOOCHHOCTEH
MaTepHaAbHOTO M IMPOLECCYabHOIO 3aKOHOAATENbCTBA, PETYIUPYIOIIET0 OTHOILICHHS pPa3pelieHus
TPYIOBBIX CIIOPOB O MAaTE€PUATBHOIN OTBETCTBEHHOCTH. .

Opeanuzayuonnas popma npaxmuiecko2o 3aHamusi - TPAAULUOHHBIA CEMUHAP

Teopemuueckas yacmo:

Jlena o MaTepuanbHON OTBETCTBEHHOCTH PAOOTHUKOB 3a yIIepO, MPUUMHEHHBIN OpraHn3aluy Win
(bu3nYecKoMy JIMIly, C KOTOPbIM OHM HAXOJMJIKUCh B TPYAOBBIX OTHOIICHUSX BO BPEeMs IMPUUYUHEHUS
yiep0a, 3aHUMaIOT 0c000€ MECTO CPEIU TPYIOBBIX CIIOPOB B CHITY UX CIIeIU(DHUKH.

[TpaBuiibHOE pa3pelieHne 3TUX CIOPOB BO MHOI'OM 3aBUCHUT OT Y4eTa TeX 0COOEHHOCTEH, KOTOPbIe
CBOWCTBEHHBI PACCMOTPEHHUIO NI JIAHHOW KaTeropuu. ITH OCOOEHHOCTH BO MHOTOM OIPEACISIOTCA
MOJIOKEHUSIMH TPYJOBOTO 3aKOHO/IATEIbCTBA O TPYJE U MPEK/E BCErO CTAThIMHU, BKIIIOUEHHBIMU B TI.
39 TpynoBoro kojekca.

B ornauume oOT OONBIIMHCTBA TPYAOBBIX CIOPOB, ISl KOTOPBIX BO3MOXHO MPHUMEHEHHE
BHecyneOHoro nopsinka ux pasperienus (KTC) nema o mMarepuanibHONH OTBETCTBEHHOCTH pabOYMX U
CIIy>KalllUX pacCMaTpPUBAIOTCS HEMTOCPEACTBEHHO B CY/IE.

OpHako mpHu ONpeeNICHHBIX YCIOBUAX 3asBICHUE O BO3MEIICHUH yIiiepOa ermie He MOXKET OBbITh
MIpeIMETOM JIsl CyAe0OHOTO pa3OupaTensCTBa.

Jeno B Tom, uto cornacHo cT. 248 TK P® Bo3meuienue ymepoda B pa3mepe, HE IPEBbIIIAIOIIEM
CPEIHETr0 MECSIYHOTO 3apaboTKa, MPOU3BOAUTCS MO PACHIOPSHKEHUIO paboToAaTeNsl MyTeM YAepKaHUs
u3 3apaboTHOM TuIaThl. PacnopspkeHue MOMKHO OBITH CAETAHO HE IMO3/HEE Mecsma cO JHS
OKOHYATEJIbHOTO YCTaHOBIIEHUSI paboToAaTeNeM pa3Mepa MPUIMHEHHOT0 pa0OTHUKOM yiepoa.

Ortcroa cienyer, 4To eclu pa3Mmep yluepOda, HAHECEHHOrO PaOOTHHUKOM, HE MPEBBIIIAET €ro
CpEIHETr0 MECSYHOro 3apadoTka U paboToaaTellb He YTPATUI BOZMOKHOCTH 3a MPOMYCKOM MECSIYHOTO
CpOKa M3JIaTh PACMOPSHKEHHE O BO3MEIICHUH yIepOa myTeM yAep:KaHus U3 3apabOTHOW IUIATHl 3TOTO
paboTHUKA, OH HE BIpaBe 00paIlaThCs C HICKOBBIM 3asIBIICHUEM.

B Tex cmydasx, xorga paOOTHHK, NPUYMHUBIIMKA ymiepO B pa3mepe, HE MPEBBIIIAIOIIEM €ro
CpeAHMH MeCSUHBbIM 3apaboTOK, MPEKpaTHJl TPYJOBble OTHOLIEHHs, paboTomaTeNlb YK€ He IpaBe
M3JIaBaTh PACHOPsDKEHUE O BO3MEIEHUH yiepOa MmyTeM yAep)KaHus U3 ero 3apadoTHOH miatel. Ecim
Ja’ke U He TMPOLUIO OJHOTO Mecslia cO JHS YyCTAaHOBJEHMs pa3Mmepa yiiepOa, paboTomaTeslb MOXKET
MOJIaTh UCKOBOE 3asIBJICHUE B CY/I.

Takum 00pa3zom, B cyneOHOM MOpsAKE PacCMaTPUBAIOTCA HUCKU K pabOTHHKY O BO3MEIIEHUHU
JEUCTBUTENHLHOTO yiiep0Oa, He MPEBHIIAIOIIETO €r0 CPETHEr0 MECIYHOTO 3apaboTka, eciu: 1) paboTHUK
MIPEKpaTUl TPYIOBBIE OTHOIICHHS C JAHHBIM MIpeAnpusTueM; 2) B CIydasX, KOrja BO3MEIICHHE He
MOJKET OBITh TPOM3BENEHO IO PACIOPSHKCHUI0 aIMHHHCTPALMU TYTeM YIepXKaHus H3 3apaOOTHOM
1atel; 3) Korjga TpeOoBaHME O BO3MELIEHHM YIIepOa MpeBBIIIAET CPeIHUIl MeCSUHBIH 3apaboToK
paboTHHKA.

OfHMM U3 OCHOBHBIX BOIIPOCOB CYAONPOHM3BOJCTBA SIBJISETCS BONPOC O TOACYAHOCTH.
OmnpenenuTh NOJACYAHOCTD Jiejia O MaTepHaaIbHONH OTBETCTBEHHOCTH PA0OTHUKA - 3HAYHUT BBISICHUTD, B
KaKOM M3 CYJOB MEpBOM MHCTAHIIMM OHO JOJDKHO OBITh paccMoTpeHo. C TOYKM 3pEHHUs POJOBOM
MIOACYJHOCTH JIela pPacCMaTpHUBAIOTCI MHUPOBBIM Cyabe. UTo KacaeTcss TeppUTOpPUATBHOU
MOJICYTHOCTH, TO TI0 00IIeMy MpaBuily, 3aKkpersieHHomy B cT. 28 I'TIK, moacynHOCTh IpaskJaHCKHX J1eT
OTIPEJIENIIETCS] MECTOM JKHTENBbCTBA OTBeTYHKA. C MCKOM K pabOTHUKY O BO3MEIICHUH MaTepHATLHOTO
yiep6a paboronaTens oOpamiaeTcss K TOMy MHUPOBOMY CyJbe, KOTOPBI 0OCIy)XHBaeT y4acTOK, TJe
OTBETYHK ITOCTOSTHHO HMJTH MPEHMYIIECTBEHHO MTPOKHBAET.

Oco0ble TpeOOBaHHUS MPEABABISIOTCA K COAECP)KaHUIO UCKOBOTO 3asiBJeHUs. B HEM yka3bIBaeTcst
CyMMa TpSIMOTO JCWCTBUTEILHOTO yIepOa, MPUYMHEHHOTO, M0 YTBEPIKICHUIO HCTIA, OTBETUYMKOM;
MIPUBOASATCS OOCTOSTENBCTBA, YKAa3bIBAIOIIME Ha MPOTUBOIIPaBHOE JieiicTBue (Oe3eiicTBue) paboTHUKA,
Ha TPUYMHHYIO CBSI3b MEXKIY IPOTHBONPABHBIM JAcHCTBHEM (Oe3ieiicTBueM) pabOTHHKA U
HACTYIMBIIUM MPSMBIM JCHCTBUTEIHHBIM YIIEPOOM, Ha BUHY OTBETYMKA B MIPUYMHEHUU yiepOa; mpu
3TOM JOJKHA OBITh ClieJlaHa CChIIKa Ha KOHKPETHBIE T0OKa3aTelbCTBa. B 3asBiIeHnN yKa3bIBaeTCs U BUJ
MaTepHabHOW OTBETCTBEHHOCTH, KOTOPYIO HECET OTBETYMK (IIOJHYIO, OTPaHMYCHHYIO); CyMMa,
MOJIJIEXKAIAs C HETO B3BICKAaHMIO B BO3MEIlIEHUE ylep0a; Ha KaKUX J0Ka3aTelIbCTBaX OCHOBAH BBIBOJ O
BUJIE MaTE€pUaIbHON OTBETCTBEHHOCTH U O pa3Mepe MoAJIeKaIield B3bICKaHUI0 CyMMBL. O0s13aTeNbHO B
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MCKOBOM 3asIBJICHUU MPUBOJUTCS PacyeT OTHICKMBAeMOM paboToaaTesieM CyMMBbI yiepoa.

Bonpocwl u 3a0anus:
1. TloaBemOMCTBEHHOCTH U MOJCYIHOCTh CIIOPOB O MaT€pPHaIbHON OTBETCTBEHHOCTH PAaOOTHHUKOB.
[Mopsimok oOparieHus B Cy.
CTOpOHBI U TPETHU JINIIA 110 JIeJIaM O BO3MELICHUH ylepoa
[ToaroroBka aen k cyaeOHOMY pa3OUPaTEIILCTBY
4. CyneOHoe pa30upaTebCTBO Je]l O MaTepHaIbHON OTBETCTBEHHOCTH paOOTHHKA U CyAeOHOe
pemieHue

wmn

Pekomendyeman numepamypa:

1. AIMUHUCTPATUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyaax : yueOHoe mocodue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcymnosa, T. T. AnueB. — Mocksa : Aii [Tu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — Tekcr : 21neKTpoHHbIH // DnekTpoHHO-0nbanoreyHas cucrema [PR
BOOKS : [caiiT]. — URL.: http://www.iprbookshop.ru/96845.html

2. Kamenena, I1. B. IlepecMoTp cyneOHBIX IMOCTAHOBICHHI B I'PaKIAHCKOM M apOMTPaKHOM
nporecce : yueoHoe nocobue / [1. B. KameneBa. — Taranpor : TaraHporckuii HHCTUTYT YIIPaBJICHUS U
skoHOMUKH, 2020. — 128 ¢. — TeKcT : 2AeKTpOHHBIN // DIeKTpOHHO-OMOMMOoTeuHast cuctema PR
BOOKS : [caiitr]. — URL: https://www.iprbookshop.ru/108096.html— Pexum moctyma: s
aBTOpU3Mp. noiss3oBareneii. - DOI: https://doi.org/10.23682/108096

IIpakTuueckoe 3ansaTue Ne 6. Tema 11. OcoGeHHOCTH paccMOTpPeHUs U pa3penIeHUsi TPYAOBBIX
CIIOPOB O BOCCTAHOBJICHMHU Ha padore

]_IGJII) - erIy6I/ITI) nu SaerHI/ITI) TeOpeTI/I‘-IGCKI/Ie 3HaHUuA, HpI/IBI/ITI) HaBBIKU yCTHOFO HN3JI0OXKCHUA
MaTepuana, JaTh XapaKTePUCTUKY METOJIUKH OMpeNeieHHs] MPOIeCCyalbHbIX OCOOEHHOCTEN
PacCMOTPEHHUS U pa3pelIeHUs TPYIOBBIX CIIOPOB O BOCCTAHOBJIEHUH Ha padoTe.

3HATh - XapaKTEPUCTUKY MaTepUAILHOTO W MPOIECCYAThbHOTO 3aKOHOAATENbCTBA, PEryIUPYIONIEro
MOPAA0K paCCMOTPEHUA €], BBITCKAIOIINX O TPYAOBBIX CIIOPOB O BOCCTAHOBJICHUU Ha pa60Te.

YMGTI) - aHaJ'II/ISI/IpOBaTI: IOpI/II[I/I‘-IeCKI/Ie q)aKTBI U BO3HHUKAKIIKWEC B CBsJA3U CHUMH HpaBOBBIe
OTHOIIICHUA, aHaJ'II/I3I/Ip0BaTI), TOJIKOBATh U HpaBI/IJ'II)HO HpI/IMeHﬂTI) HGO6XOI[I/IMBI€ JJIs pa3pemeH1/1s1 TOTO
WX UHOTO Acjia HpaBOBLIC HOpMBI; HpaBI/IJ'II)HO COCTAaBJISAATh U O(l)OpMJ'ISITI) fopnzmqecm/le )IOKYMGHTI)I
KacarolIuecs paCCMOTPEHUS TPAKIAHCKHUX JIeJI: HCKOBBIEC 3asBJICHHUS, KAIOOBI, XOaTaliCTBa, 3alpOCHI,
u Jp.

AKmyaJleOCWZb membl npakmuvyecKkoco 3aHAmus 3aKI4YaeTCsd B  H3YYCHUHN 0COOEHHOCTEN
MATEPUAIIBHOI0 U IIPOLIECCYANIBHOIO 3aKOHOAATENBCTBA, PETYIUPYIOLIEIO OTHOLIEHUS pa3pelleHust TPYIOBBIX
CIIOPOB O BOCCTAHOBJICHUHU Ha paboTe

OpraaunzanuonHas popma IpakTHIECKOTO 3aHITHS - MPAOUYUOHHBLU CEMUHAD

Teopemuueckas uacms.

Criopsl 0 BOCCTaHOBIIGHUHM Ha paboTe, paccCMaTpUBaeMbIe B TMOPSJIKE MCKOBOTO MPOW3BOJICTBA,
OOBEIMHEHBI MPEeIMETOM HMCKa. DTOT MpeAMET UCKa MPEeXkae BCETro ompeneisercs TpeOOBaHHEM O
IIPU3HAHUY HE3aKOHHBIM PACTOPKEHUA TPYAOBOI'O OrOBOPA U O BOCCTAHOBJIEHUU IIPEKHUX TPYIOBBIX
OTHOIICHUN. XOTS BO3MOXXHBI U CHUTYallMH, KOTJa TpH TpeOOBaHUM O TPU3HAHUHU PACTOPKEHHS
TPYJIOBOFO ,ZIOFOBOpa HC3aKOHHBIM CTAaBUTCS BOHpOC 06 N3MCHCHUU HpI/ILII/IHI)I YBOJ'H)HCHI/ISI, HaHpI/IMep,
00 YBONBHEHHUH TIO COOCTBEHHOMY KEIaHWIO, BMECTO YBOJBHEHHSI IO KOMIPOMETHPYIOIIHNM
OCHOBaHUSIM. B psje ciiyuaeB yBoJeHHBIH paOOTHHUK BIpaBEe HACTaUBaTh Ha MPEJIOCTABICHUU EMY HE
MIpEeKHEH, a PaBHOIIEHHOW pa0OoTHI (B YaCTHOCTH, MPU OCBOOOXKICHUHU OT paOOTHI B CBSI3U C HE3aKOHHBIM
OCY)K,HCHI/IeM J'II/I6O OTCTpaHeHI/ICM OT JOJIDKHOCTH B CBs3U C HC3AKOHHBIM HpI/IBJ'Ie'—IeHI/ICM K erJ'IOBHOﬁ
oTBeTcTBeHHOCTH). OJTHAKO CKa3aHHOE HE MCKITFOYALT Jieja ¢ TOJ00HBIME TPeOOBAaHUSMU U3 KpyTa Jed,
00BETMHEHHBIX OJIHOM KaTeropHel, - Jea O BOCCTAaHOBICHMHM Ha pabore. B cuiy storo mpemmer
KOHKPETHOT'0 MCKa MO3BOJISIET OMPEEIUTHCS C KATETOpUEH Jiena, 4TO B CBOIO OYEPEIb IOMOTAET PEIIUTh
PSAI TIpOlIeCCyaTbHBIX BOIPOCOB, B YaCTHOCTH, YCTAHOBUTH POJIOBYIO TOACYIHOCTH jeia. Tak, UCK, B
MpeIMeT KOTOPOTO BKIIIOUEHO TPeOOBAaHME O MOHYXIACHUM pabdoTomaTeNsl K 3aKIIOYCHHIO TPYIOBOTO
JIOTOBOpa IO MOTHBAaM HEOOOCHOBAHHOTO OTKa3a B NpHeMe Ha paboTy, HE OTHOCHUTCS K HCKaM O
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BOCCTAHOBJICHUH Ha paboTe, U IOATOMY JIEJI0 IO YKa3aHHOMY UCKY MOJIC)KUT PACCMOTPEHUIO MUPOBBIM
CylbEH, a HE PaHOHHBIM CYIIOM.

B TO ke BpeMs IOCKOJIbKY pacTOpPKEHHE TPYIOBOTO JOrOBOpa IMPOUCXOAUT MO PA3IUYHBIM
IIPAaBOBBIM I10JIOKEHUSIM, BTOPOM JIEMEHT MCKa - €ro OCHOBaHME, BECbMa Pa3HOOOPA3eH 10 CBOEMY
COJZICP)KAHUIO KaK B MPABOBOM, TaK U B (PAKTHMUYECKOM OTHOIIECHUSX. VIMEHHO 3TO OOCTOSATEIBCTBO
OKa3bIBaeT CYLIECTBEHHOE BIUSHHE HA CIIELU(UKY PACCMOTPEHUS U pa3pelleHns yKa3aHHON KaTeropuu
TPYAOBBIX cIIOpoB. IIpexe Bcero 3To cka3blBaeTCs Ha J10KA3aTEIbCTBEHHOM JEATEIbHOCTH CTOPOH U
JPYTHUX y4acTBYIOIIUX B JI€JI€ JIULL.

B 3aBucuMocTH OT OCHOBaHUI PacTOPKEHUS TPYJOBOrO JIOTOBOPAa UCKH O BOCCTAHOBJICHUU Ha
paboTe NPUHATO AEIUTHh HAa HECKOJIBKO BHJIOB. Yallle BCEro Cyjbl CTAIKMBAIOTCA C TAKUMU MCKaMH O
BOCCTAQHOBJICHMHM Ha paboTe, B KOTOPBIX OCIIAPHBAETCS MPABOMEPHOCTh PACTOPKEHHUS TPYAOBOTO
JOTOBOpa:

- 110 MHUIIMATUBE paboToAaTeIs;

- 110 UHUIIMATUBE pabOTHUKA;

- [10 COIJIALLIEHUIO CTOPOH;

- B CBSI3U C OKOHYaHHUEM CPOKa TPYAOBOIO AOI0OBOPa;

- BCJIEJICTBHE OTKa3a pabOTHHUKA OT POJIOIDKEHHS PAOOTHI B CBSI3U C M3MEHEHUEM CYIIECTBEHHBIX
YCIIOBUM Tpy/a;

- B CBSI3U C HEYJIOBJIETBOPUTEIBHBIM PE3YJIbTATOM UCHBITAHUS IIPU IpUEME Ha paboTy.

Kaxxaplii U3 nepednciaeHHbIX BUJIOB CIIOPOB, [IEPEUEHb KOTOPHIX HE SIBJIETCS MCUEPIIBIBAOIIUM,
HECMOTPs Ha OTHECEHHUE UX K JIeJaM O BOCCTAHOBJIEHUH Ha paboTe HapsAy ¢ OOIUMH IPUCYLIUMH BCEM
STHM BHJIaM TPOLIECCYATBHBIMA OCOOCHHOCTSMHU UX PACCMOTPEHHUS U Pa3pelIeHus, IMeeT crenuduky,
IpeXxae Bcero OOYCIOBIEHHYK) TE€M 3aKOHOAATENbCTBOM, KOTOPOE IOMJIECKUT MPUMEHEHHIO IpH
pPaccMOTPEHUH Jela.

C mpakTH4ecKol CTOpPOHBI, KaK IPAaBWIO, B LIEHTPE BHUMAaHMUSA CyAa HAXOIATCSA IOJOKEHUS
TpynoBoro komekca P®, koTopble pEryaMpyrOT BOIPOCHI IPEKPALIEHUsS TPYAOBOrO JOrOBOPA
(ocHOBaHUS, MOPSIIOK MPEKPAIEHUs, TIOCIECTBUS HAPYIIEHUs 3aKOHOIaTeNIbCTBA IPU YBOJIbHEHUU U
np.). Tak oOmiue OoCHOBaHUS TPEKpalleHusi TPYIOBOTO JoroBopa ompenenensl B cT. 77 TK PO.
PacropxeHnne TpyAoBOro 10roBopa o COIIAIIEHUI0 CTOPOH, a TAKXKE CPOYHOI'O TPYLOBOIO JOTOBOpa
npexycMoTpeHo cT. cT. 78, 79 TK P®. PacropeHue TpymaoBOro J0roBopa 1o HHHIIMATHBE paOOTHUKA
(mo cobctBeHHOMY kenmaHuio) - c¢T. 80 TK P®. OcHoBaHMs pacTOpKEHHs TPYIOBOIO JOTOBOpa IO
nHunumaTuBe padotonarens 3akperuieHsl B cT. 81 TK P®. Bonpocs! yBosibHEHHsI paOOTHHKA B IEPUOJT
UCHBITaTEeIbHOrO cpoka paspemieHsl B ¢T. 71 TK P®. Ilpu paccmoTpeHnu cnopoB pabOOTHHUKOB, C
KOTOpPBIMM 3aKJIIOUYEHbl CPOYHBIE TPYAOBBIE JOTOBOPHI, B TOM YHCI€ M IpPH HUX YBOJBHEHHUH,
MIPUMEHSIFOTCS TIOJI0XKEHUS CT. CT. 58, 59, 61, B rmaBax 45 - 46 TK P®.

[Ipu mpexpailileHUd TPYJOBOIO JOroBOpa ¢ pabdOTHUKOM, OOJIaJaloIMM CHEHaIbHON
MIPaBOCYOBEKTHOCTBIO (B YAaCTHOCTH, >KEHIIMHBI, HECOBEPILIEHHOJETHHUE), Jiela MO0 HX HCKaM O
BOCCTAHOBJICHHH Ha paboTe pa3pelatoTcs C y4eTOM HOPM, PETYIUPYIOLIUX TPY 3TUX paOOTHUKOB (TJ1.
1. 41 - 42 TK PO).

Cornacto cr. 382 TK P® opranamu mo pacCMOTPEHHIO WHIWBHAYAIbHBIX TPYAOBBIX CIOPOB,
BO3ZHUKAIOIIMX HA MPEANPHUATHSIX, YUPEKACHUAX, OPraHU3ALUAX SIBISIFOTCS KOMUCCUS TI0 TPYAOBBIM
criopam U cyJ. IMeHHO OHM B IEPBYIO OYepeIb MPU3BaHbI IIyTEM pa3pellieHUs TPYI0BOTO CIIOpa MEXY
pabOTHHUKOM U paboTOAATENIEM 3aLIUTUTh UHTEPECHl TOM WJIM WHOW CTOPOHBI TPYIOBBIX OTHOLIEHUHN B
3aBHUCHUMOCTH OT YCTAHOBJIEHHBIX IO JIEJTy 0OCTOSTENBCTB U MOJIOKEHUN TPYIOBOTO 3aKOHO/IaTENIbCTBRA,
PETYJIUPYIOIIEr0 BO3HUKIINE TPAaBOOTHOLIEHUS. [Ipr 3TOM TONBKO CyJ BBICTYNAET B KAUE€CTBE OpraHa
[0 PAaCCMOTPEHMIO M pa3peleHUI0 CIIopa O BOCCTAHOBJIEHUH Ha padoTe.

B 10 e Bpems 3amuTa npaB pabOTHHUKA, HEOOOCHOBAHHO YBOJIEHHOTO ¢ pabOThI, BO3MOXKHA ITyTEM
IIPUMEHEHHUsT TakKol HecyleOHOM aJAMHUHUCTPATHMBHON (OpMBI 3alUTHI, KaK TOCyJapCTBEHHAs
uHcnekuus Tpyna. llpu Hemoctmwxkenun cormacus (cr. 373 TK P®) mexny pabGoromarenem u
PO COIO3HBIM OPraHOM O BO3MOXHOCTH PAcTOPKEHHsI TPYIOBOTO JOTOBOpa IO ONPEAEICHHBIM B
Konekce ocnoBanmsim (moan. "6" m. 3 u . 5 4. 1 c1. 81 TK P®D) ¢ paboTHUKOM, SBISIOIIUMCS YJICHOM
Ipo(ECCHOHATIBHOTO CO03a, PA00TOaTENh MOXKET IPUHATh OKOHYATEIBHOE PELICHHE, KOTOPOE MOKET
OBITh 00KAJIOBAaHO B COOTBETCTBYIOIIYIO T'OCYIAapCTBEHHYIO WMHCHEKIHIO Tpyna. ['ocymapcTBeHHas
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MHCTIEKIUA TpyJa B TEUCHHE JNECATH AHEH CO JHS MOJYYEHHUs >KaIoObl (3asABJIECHUS) paccMaTpUBAaET
BOIpPOC 00 YBOJIBHEHUU U B Cllyyae MPU3HAHMSI €0 HE3aKOHHBIM BbIJAeT paboToAaTEN0 003aTeIbHOE
JUIE WCHOJHEHHUS TpPEINHCaHUEe O BOCCTAHOBICHMM pabOTHHKAa Ha paboTe C OIIaTOl BpeMEHH
BBIHY>KJICHHOT'O IIPOTyJIa.

Cobmnronenne BhIIICYKAa3aHHOW MPOIEIyphl HE JUIIAeT paOOTHHKA WJIHM MPEICTABISIONIMNA €ro
MHTEpeChl BBIOOPHBIN PO COI03HBIN OpraH 00XaloBaTh YBOJIbHEHHE HEMOCPEACTBEHHO B Cya. B cBotO
ouepenb paboToAaTeNb UMEET MPaBO 00XKAJIOBATh B CyH MPEANHCAHUE TOCYAAPCTBEHHOW MHCHEKIH
TpyAa.

TakxuMm 006pazom, 3a cyieOHO# (hOpMOii 3aITUTHI ITpaBa COXPAHSIETCS €€ BEAYIIEe, ITABCHCTBYIOIIEE
MIOJIO’KEHHE.

B cuny cr. 46 Koncrutyuun Poccuniickoit denepannn kaxaoMy rapaHTUPyeTCs cyieOHast 3aiuTa
ero mpaB U cBo0Oox. M3 3TOro mosiokeHust BBITEKAET, YTO JII000E OrpaHUYEHHE MpaBa paOOTHHKA Ha
oOpalieHre B cy[ 3a 3allUTON TPYIOBBIX MPaB, B TOM YHUCIIC M MIPaBa Ha BOCCTAHOBIIEHHE HA paboTy
BCJIEJICTBME HEOOOCHOBAHHOI'O YBOJBHEHUS, INPHU3HACTCA MPOTUBOPEYALIMM 3aKOHY. OTO IIPaBoO
MPUHAJIEKUT BCEM JIMLAM, OCYILECTBIISIFOIIMM TPYJOBYIO 1€STEIbHOCTD.

B cBA3u ¢ 3TUM 0cOOBI MHTEepec mpeacTaBiseT co0oil BOIpoc O CyneOHOM 3amuTe MpaB
OTIPEJICIICHHON KaTerOpuH TPYASIIUXCS, HE OTHOCSIIUXCA K PabOTHUKAM Kak CTOPOHE B TPYIOBOM
noroBope. Peub uaer o crnopax, CBSI3aHHBIX C JIOCPOYHBIM NPEKPALLCHUEM MOJIHOMOYUN CyAel W C
IIpEeKpallleHueM cTaTyca aJBoKaTa. OTH CHOPbI HE OTHOCSTCS K CIIOpaM O BOCCTAHOBJIGHUH Ha paboTe U
[I03TOMY T€ MpollecCyalbHble OCOOEHHOCTH, O KOTOpBIX TOBOPUTCS B JIaHHOW IJlaBe, K HUM HeE
oTHOcATCS. B TO e BpeMs 3TU CHOphI BBITEKAIOT U3 (pakTa MpeKpalieHus TPYIOBOH JesTeIbHOCTH
YKa3aHHBIX JIMIl, YTO TIPEAINOJIaraeT BO3MOXXKHOCTh TIPUMEHEHHUs CyAeOHOH (OpPMBI 3amIUThI
HapyILIEHHOI'0 MpaBa Ha TPYI.

Jnist paspemeHust OJOOHBIX CIIOPOB, BO30YKIAEMBIX CYAbSIMH, YCTAHOBJIEH OCOOBIH TOPSJIOK,
KOTOPBIM MPOAMKTOBAH IPEXKAE BCEro TEM, YTO MOJIHOMOYHUS CYAbH MOTYT OBITh MpPEKpalleHbl WU
MIPUOCTAHOBIIEHBI JIMIIb 110 PEIIEHUIO0 COOTBETCTBYIOIIEH KBaTU(PUKALMOHHON KOJUIeruu cyaen (ct. 15
denepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa "O cyneOHol cucteme Poccuiickoit ®@enepanuun" ot 31
nekadps 1996 r. N 1-OK3). JKanoba cynpu B ciaydae ero HeCOorjiacus ¢ pelieHueM KBaTn(PUKalnOHHON
KOJIJIETUH TOAAETCS B 3aBUCMOCTH OT TOTO, Ha KAKOM YPOBHE MPHUHSTO pelIeHHe KBAIU()UKALMOHHON
kosuteruu - Poccuiickoit @enepaunn win cyorekra @enepanuu - B Bepxosusiit Cyn PO unu B cyn
cyobekta @Denepanuu. B aToil kamobGe cTaBUTCS BOINPOC HE O BOCCTAaHOBJIGHHWH Ha pabore, a o
MPU3HAHUM HE3aKOHHBIM M HEOOOCHOBAHHBIM PEIIEHUS COOTBETCTBYIOIIEH KBaIM(PUKAIMOHHOMN
KOJUIETMH cylied. B ciydae mojIoKUTENbHOrO PELIEHHS Cyla CYIAEHCKUI CTaTyC CyJbU COXPAHSIETCS B
IIOJTHOM O00BbeMe.

Cnopsl, CBsi3aHHBIE C IPUOCTAHOBICHHWEM WIM IPEKpAlllEHUEM CcTaTryca aJBOKaTa, TaKkKe
MOJJIeKAT PACCMOTpPEHHIO B cyaeOHoM mopsjake. Ilpekpamienue craryca ajBokaTta BO3MOXHO I10
OCHOBAHHUSIM, NEpeunciIeHHbIM B cT. 17 denepanbHoro 3akoHa "OO aaBOKAaTCKON NESTEIBHOCTH U
anBokatype B Poccuiickoit @enepanuu" ot 31 mag 2002 r. N 63-®3, B 4aCTHOCTH, NP COBEPLICHUH
IIPOCTYITIKA, IOPOYAILEr0 YE€CTh U JOCTOMHCTBO a/IBOKATa MM YMAJSAIOLIETO aBTOPUTET aJBOKATYyphI; B
Cllydae HEUCIOJIHEeHUs JHO00 HeHaJUIeKallero HCIOJIHEHUs aJIBOKaTOM CBOUX MpOo(eCcCHOHATbHBIX
00s13aHHOCTEH Tepea JOBEpUTENIEM, a TAaKKe NMPU HEUCIOJIHEHUH PElICHHH OpraHoB aJBOKATCKOM
najaThl, MPUHATHIX B Mpe/eax UX KOMIETSHIIUH; TPU BCTYIJICHUH B 3aKOHHYIO CHITy IIPUTOBOpa Cy1a
O MNPU3HAHMUU aJBOKaTa BUHOBHBIM B COBEPILIEHUH YMBIIUIEHHOTO MNPECTYIJIEHUS; O JMYHOMY
MMCbMEHHOMY 3asiBJICHUIO a/IBOKATa O MPEKpallleHnu cTaTyca aJBoKaTa.

Bonpocul u 3a0anus:

1. OOume momoKeHMs ¥ 3aKOHOAATEIBCTBO, TOUIeXKAIIEe TPUMEHEHHIO ITPH PACCMOTPEHUH CIIOPOB

0 BOCCTaHOBJICHUHU Ha paboTe

[ToBETOMCTBEHHOCTD U MOICYTHOCTH JIe] O BOCCTAHOBJIICHUH Ha paboTe

JIunia, y4acTByIOIIHE B JieJie O BOCCTAaHOBJICHUHU Ha padoTe.

4. CopnepkaHue UCKOBOTO 3asiBICHUS 110 /ISy O BOCCTAHOBJIICHUH Ha padOTe U CPOKU OOpaIleHus B
Cy/J 3a pa3pelIeHneM Ccriopa O BOCCTAaHOBJICHUH Ha padoTe

wmn
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Pekomendyeman tumepamypa:

1. AIMUHUCTPATUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyaax : yueOHoe mocodue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcymnosa, T. T. AnueB. — Mocksa : Aii ITu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 3eKTpOHHBIN // DeKTpoHHO-0uOnmuoTeyHas cuctema IPR
BOOKS : [caiiT]. — URL.: http://www.iprbookshop.ru/96845.html

2. Kamenesa, I1. B. TlepecMoTp CyneOHBIX MOCTAHOBJICHHI B TPAKIAHCKOM U apOUTPaXKHOM
mporecce : yaueonoe nmocobue / I1. B. Kamenea. — Taranpor : TaraHporckuii ”HCTUTYT YIPaBICHUS U
skoHOMHUKH, 2020. — 128 ¢. — TekcT : 3aeKTPOHHBIN // DaeKTpOHHO-OnbOInoTeuHas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum moctyma: mis
aBTOpH3Hp. mosb3oBateneii. - DOI: https://doi.org/10.23682/108096

IpakTuyeckoe 3ansaTue Ne 7. Tema 12. Oco0eHHOCTH paccCMOTPEeHHsI U pa3peleHus e 00
YCTAHOBJIEHMH OTI[OBCTBA

Lenpb - yrayOuTh U 3aKpeNUTh TEOPETUUECKUE 3HAHMS, IPUBUTH HABBIKM YCTHOT'O H3JI0KEHUS
MaTtepuaia, JaTh XapaKTePUCTUKY METOJIUKHM OIpPENETICHUs] IPOLECCyabHbIX OCOOEHHOCTEN
paccMOTPEeHMs U pa3peleHus Jesl 00 YCTaHOBJIEHUH OTIIOBCTBA.

3HAaTh - XapaKTEPUCTUKY MaTepUaAIbHOIO U IPOLECCYAIbHOIO 3aKOHO1ATEIbCTBA,
PEryJIUPYIOIIEro MOPSAI0K paCCMOTPEHUS 1€ 00 YCTaHOBJIEHUHU OTLIOBCTBA.

YMeTp - aHamM3upoBaTh IOpHANYECKHE (DAKThI M BO3HUKAIONIME B CBS3M CHUMH IPABOBBIC
OTHOIIECHHUS, aHAJIM3UPOBATh, TOJKOBATh U MIPABUIIBHO IPUMEHATH HEOOXOAUMBIE [T Pa3peLIeHUs] TOIO
WM MHOIO JIeJIa NPaBOBbIE HOPMBbI; IPABUIIBHO COCTAaBIISITH U OPOPMIIATH IOPUIUUYECKHE TOKYMEHTHI
KacarolIuecs: pacCMOTPEHUS TPaXIaHCKUX JIeN: UCKOBBIE 3asBJICHMSI, KaJI00bl, X0/1aTaliCcTBa, 3alpOChHI,
u Jp.

AxmyanvHocms membl NPpAKMUYECKO20 3aHAMuUsA 3AKIH0YaeTCsl B H3YyYEeHHH OCOOEHHOCTEH
paccMOTPEeHMs U pa3pelieHus Jies 00 yCTaHOBJIEHUH OTIIOBCTBA.

Opeanuzayuonnas popma npaxmuiecko2o 3aHamus - TPAAULUOHHBIA CEeMUHAp

Teopemuueckas uacms:

Bo03HUKHOBEHHE MTPAaBOOTHOIIEHUN MEXYy POJUTEISIMU U AETbMH OCHOBAaHO Ha OMNPEIEIICHHBIX
opuandeckux Qaxrax. [Ipexne Bcero 3To GpakT OMOIOTHYECKOTO MPOUCXOXKIEHHS peOeHKa (KpOBHOE
POJICTBO).

B 1O ke BpeMs NpUMEHEHHE COBPEMEHHBIX MEIULUHCKUX TEXHOJOTUH, HCIOJIb3yeMBIX MpHU
3ayaTun peOeHKa, MO3BOJISET NMPHUAABATh IOPUIUMYECKYIO 3HAYMMOCTb C TOYKU 3pPEHMs IPaBOBOTO
3aKpEIICHUs] MPOUCXOXKJIEHUS peOeHKa MHUCbMEHHOMY COIJIaCHIO JIML, COCTOSIIIMX B Opake, Ha
HCKYCCTBEHHOE OIJIOJJOTBOPEHHE JKE€HBI MM Ha UMIUIAHTAIMIO el SMOpHOHA, a TaKKe corjacus Mya
1 ’KeHbI Ha UMITIAaHTAIMI0 SMOPHOHA IPYroi *KeHIIUHE 11 ero BeiHamuBanus (1. 4 c1. 51 Cemelinoro
kojiekca P®). Peub naer o Tak Ha3pIBa€MOM '"COLMATIBLHOM OTIIOBCTBE M MAaTEPUHCTBE".

JlokyMeHTaMu, y0CTOBEPSAIOIINMHU MPOUCX0KIEHUE peOeHKa, SBISIOTCS 3aIlKCh JIUIA B KAYeCTBE
MaTepH U OTLa peOCHKa B OpraHax 3aluCcH aKTOB IPAXKAAHCKOTO COCTOSIHUS U BbIJJaua CBHJIETENBCTBA O
POXIEHUH peOeHKa. Y CTaHOBJIEHUE MPOUCXOXKIEHUS peOeHKa OT KOHKPETHON KEHILMHBI - €r0 MaTepH,
KaK [PaBUJIO, HE BBI3BIBAET OCOOBIX CIOXKHOCTEH. JloKa3aTeNbCTBAMH TAaKOTO MIPOUCXOXKICHUS peOeHKa
OOBIUHO SBJIAIOTCSI JOKYMEHTBI, BBIJIaHHBIE MEIUIIMHCKUM YUpeXJEeHHEM, pPaOOTHUKH KOTOPOTO
MIpUHUMAIU poAsl. Eciy posbl MpouCcXOoAUIn BHE MEAUIIMHCKOTO YUPEXIAECHUS, TO MOATBEPKIACHUEM
(bakTa poxaeHHs peOeHKa OT JAHHOH >KEHITUHBI MOXKET CIIY)KUTh TOKYMEHT, BbIIaHHbIN METUIIUHCKOM
OpraHM3alyeil, Bpad KOTOPOTO OKa3blBaJl MEIUIMHCKYIO INOMOLIb IPH pPOJax MWIH B KOTOPBIH
o0Opatuiiach MaTh MOCJE POJIOB. AHAIOTUYHBINA JOKYMEHT MOXET ObITh BBIJIaH JIUIIOM, 3aHUMAIOLIIUMCS
YaCTHOM MEIMLMHCKOM NPAaKTHKOW, MPH poJax BHE MEIUILMHCKOIO yupekIcHHs. B MHBIX ciydasx
JOIIYCKAlOTCs TNHCBMEHHBIE WM YCTHBIE 3asBJICHUS CBHMJIETENEH, NMPUCYTCTBYIOIIMX IIPU POAAX.
Bo03MOXHBI U HHBIE JOKA3aTEIbCTBA, B YACTHOCTH, PE3YJIbTaThl MEAULIMHCKOIO OCBHUIETEIbCTBOBAHUS
KEHIIMHBI Ha IPEMET BBISABICHHS IPU3HAKOB HEIABHETO pa3pelleHns 0T OpEMEHH.

[Tpoucxoxaenne peOEHKA OT KOHKPETHOTO MYXYHMHBI HE CTOJIb OYEBHUIHO, IMOITOMY ISt
MIOATBEP>KICHUS OTLIOBCTBA BBOAATCA ONPECIICHHBIC IPAaBOBBIC IIPE3YyMITLIUH.

ITepBast n3 Hux 3anoxeHa B II. 2 ¢T. 48 CK PO u B . 1 ct. 51 CK P®, cornacHo xoTopoii eciu
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pebeHOK poxieH B Opake, a Takxke B TeueHre 300 1Hel ¢ MOMeHTa pacTopKeHus Opaka, IPU3HAHUS €ro
HEeJEMCTBUTEIBHBIM WJIM C MOMEHTA CMEPTH CYIIpyra MaTepu peOeHKa, TO OTIIOM €ro MPHU3HAETCS MYXK
POAUBILEH KEHIIUHBI.

Bropas npe3ymmius cBsizaHa ¢ oJjaueli COBMECTHOTO 3asiBJICHUS MaTepbIo peOeHKa U MY>KUYHHOM,
HE COCTOSIIIMMHU MEX1y co00ii B Opake, B OpraH 3almcy aKTOB I'PaKJAHCKOT'O COCTOSTHUS 00 OTIIOBCTBE
3TOr0 MY>KYMHBI. 3asBIEHHE O CBOEM OTLIOBCTBE MOXET OBITh MOJIAHO OJHUM MYXXKYMHOW B CIy4yae
CMEpPTH MaTepH, MPU3HAHUHU €€ HEJeeClIOCOOHOM, HEBO3MOKHOCTH YCTAHOBJICHUSI MECTa HAXOXKICHHS
MaTepu WJIM B cllydae JIMILIEHUs ee POAUTEIhCKUX MpaB. B aTom cimyuyae TpeOGyercsi coriacue oprana
ONEKH M TONEeYUuTeNbCTBa. llpn Hammumm OOCTOSATENBCTB, AAIONIMX OCHOBAaHUS IpeanojaraTb, YTO
rmojiaya COBMECTHOTO 3asiBJICHHSI 00 YCTAHOBJIEHMU OTI[OBCTBA MOKET OKa3aThCsl IMOCIE POKICHUS
peOeHKa HEBO3MOXKHOM WJIM 3aTPYAHHUTENBHOM, poauTenn Oyayiiero peOeHka, He COCTOSIINE MEXIY
coboii B Opake, BIpaBe MOJaTh Takoe 3asBiieHHe Bo Bpemsi OepemeHHocTH (1. 3 cr. 48 CK PO).
Myx4nHa, moaBmui nogo0Hoe 3asBieHue B opranbl 3AICa, mpesroMupyercst OTIOM peOeHKa.

Yka3aHHbIE MPABOBBIC MPEANOTIOKEHUS OTHOCUTEIBHO MPOUCXOXKICHUS JIETEl OT KOHKPETHBIX
JIMIL SIBJISIFOTCS OCHOBAHMEM ISl 3aITMCH 3TUX JIMI] B KA4eCTBE POAWTENICH peOeHKa B KHUTE 3aIrMCel
aKTOB TPaXKJJAHCKOTO COCTOSIHUSI.

OTH Mpe3yMIIHA KPOBHOTO POJICTBA C pEOSHKOM SIBIISIFOTCS ONIPOBEPKUMBIMU. OTIIOBCTBO (PaBHO
KaK ¥ MaTePUHCTBO) MOXET ObITh OCIIOPEHO B MOpsIKe, ycTaHOBIEHHOM cT. 52 CK PO®.

Heckonbko vHas cuTyalus BO3HUKAET, KOTJIa 3allUCh O POJIUTENAX peOeHKa MPOU3BOJUTCS MPHU
€ro PpOXKJIEHUU C HCIOJIb30BAHUEM TEXHOJOTUU MCKYCCTBEHHOIO pPENpPOAYLMPOBAaHUS YEJIOBEKA.
Cynpyru, naBiive NMCbMEHHOE COTNIaCHMe Ha MCKYCCTBEHHOE OILTOOTBOPEHUE MM HA MMILJIAHTALIUIO
SMOpPHOHA, 3aMUCHIBAIOTCS B KaUu€CTBE poauTeseii pedeHka. Bo3MOXKHBI JBa HCXOIHBIX MOJOXKEeHMs. B
MEPBOM Cllydyae HMCKYCCTBEHHOE OIIOJOTBOPEHUE MaTepu MPOU3BOAUTCS MyTEM BBEACHHS CIEPMbI
My’Ka MaTepu peOeHKa WIH Ke MPU UMILIAaHTallMd SYMOpPHUOHA MCIOJIb30BAJICS 3apO/bIIll, TeHETUYECKU
CBSI3aHHBIN C cynpyramu. [Ipu TakoM MOJI0KEHUU HATUYECTBYET OMOIOTHYECKOe POACTBO C PEOSHKOM.
Bo BTOpoMm cnyuae 3auaTHe MOXET HMETh MECTO C HCIOJIb30BaHUEM JIOHOPCKOW CHEpMBI HIIN
UMIUIAHTUPOBAJICS SMOPHOH, T€HETHYECKU CBS3aHHBIM JHINb C OAHUM cynpyroMm. CienoBaTelbHO,
BTOpPOH Cypyr-my» OMOJIOTHYECKUM OTLIOM peOEHKa HE SBJIIETCS.

OpHako B 00OMX 3THX ciy4asx (akTop OHOJIOTMYECKOTrO POACTBA IS IOPUANYECKOTO
YCTaHOBJICHUS TPOUCXOXKICHUS peOeHKa TPaBOBOIo 3HaUeHUs He uMeeT. [loaya 3asBnenus o cornacuu
Ha MCKYCCTBEHHOE OIUIOJJOTBOPEHHE MO0 Ha UMIUIAHTALMIO A3MOpPHOHA HE CO3[aeT MPE3yMIILHIO
MIPOUCXOXACHUS peOeHKa OT JaHHOTO JIMIA, a YKa3bIBA€T JIUIIb HAa €r0 COIJIacue B CIy4yae POXKIACHUS
peOeHKa ¢ MHCIOJB30BAaHMEM METOJIOB HMCKYCCTBEHHOIO DENpOAYLMPOBAHUS UeENOBEKa OBITh
3alMCaHHbIM pOJIUTENIEM peOeHKa B KHUTE 3allucell O POXKACHUU.

VYkazaHHOe 00CTOSTEIHCTBO BECbMA CYILIECTBEHHO MPH PELIEHUHU BOIIpoca 00 OCIIapuBaHUHU (U €To
OCHOBaHM) MPOU3BEACHHON 3aMCH B KHUTE 3aIMHCEH O POXKICHUU.

Tak, nuio, 3anMcaHHOe POAMUTENEM peOeHKa, POXKIEHHOro B Opake (C y4eToM BpPEMEHHU Iociie
pacTopkeHus Opaka WM MPHU3HAHUE €ro HEJCHCTBUTENbHBIM), BIIPAaBE€ OCHApUBATh CBOE OTIOBCTBO,
CChUIAsICh Ha JOObIe OOCTOSITENbCTBA, YKa3bIBAIOUIME OTCYTCTBUE MEXAY HHM U peOeHKOM
Omosornueckoro (KpOBHOTO) pOJCTBA. Takol >k€ BO3MOXKHOCTBIO O0JaJaeT W TpakIaHWH, HE
HaXOJUBIIHICS B Opake, HO TOJABIIHNKA 3asBIICHUE B OPTraHbl 3allMCH aKTOB TPAKIAHCKOTO COCTOSHUS,
3a UCKJIFOYEHHUEM CITy4asi, KOI/1a eMy B MOMEHT 3aIiCH ObLJI0 M3BECTHO, YTO OH (PaKTUUECKH HE SIBIISIETCS
otioM pebdenka (1. 2 ct. 52 CK PO).

Yro kacaercs cympyra, JaBIIEro corjacue B NMHUCbMEHHON (opme Ha NpUMEHEHHE MeToja
HCKYCCTBEHHOTO OTLIOJIOTBOPEHUSI WM HWMIUIAHTAI[MI0 SMOpPHOHA, TO OH HE BIpaBe OCIapUBaTh
OTLIOBCTBO II0 MOTHUBaM TOTO, 4TO OBLI NPUMEHEH METOJlI MCKYCCTBEHHOTO pPENpOayLIMPOBAHUS
YeJIOBEKA, UCKIIIOYAIOIINN TeHETUYECKYIO CBS3b C POJUBLIMMCS PEOSHKOM.

B 10 ke BpeMsi BO3MOXHO OCHapuBaHUE ATHM JIULIOM CBOETO OTIIOBCTBA B CYJEOHOM MOPSIKE IO
WHBIM OCHOBaHUSIM, B YaCTHOCTH, [0 MOTHBAM HAapYIICHUS BOJEU3BABICHUS (HANIPUMEDP, ECIH
3asiBIeHHE 00 YCTAHOBJIEHHM OTILIOBCTBA OBbLIO MOAAHO MOJ BJIMSHHEM Yrpo3, Hacuius, Jubo B
COCTOSTHUM, KOTJIa UCTEI] He OB CIOCOOCH MOHUMATh 3HAYECHUE CBOUX JIEHCTBUIN UM PYKOBOJIUTH UMU).

AHaJOrMYHO pemiaercs BONPOC OTHOCUTEIBHO OCIAapuBaHUs OTLOBCTBA B  clyyae,
npeaycMoTpeHHoM 1. 2 ¢T. 51 CK P® (cMm. n. 10 Ilocranosnenus [1nenyma BepxosHoro Cyna PO ot
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25 okTsi0ps 1996 r. N 9 "O npumenenuu cynamu CemeitHoro koaekca Poccuiickoit @enepanuu npu
pPaccMOTpEeHHH Jies1 00 YCTAHOBJICHUH OTIIOBCTBA U B3BICKAHUU aJIUMEHTOB").

B n. 10 nasBanHoro Iloctanosnenus Ilnenyma BepxoBHoro Cyna P® Taxxke roBopurcs, 4To
Cewmeiinbnii kogeke PO (. 1 cr. 52) He orpaHMYMBAET KaKUM-THOO CPOKOM IIPABO HA OCIAPUBAHUE
OTIIOBCTBA B CY/ICOHOM MOPSJIKE MTPOU3BEIEHHOM 3amucu 00 oTie (MaTepu) pederka. Bmecte ¢ TeM B
cllydae ocrapuBaHus 3anucu 00 oTie (MaTepu), MPOU3BEICHHON B OTHOIIEHUH peOeHKa, POUBIIETOCS
1o 1 mapta 1996 r., cyry He0oOX0IMMO UMEThH B BUTY, 4TO B cruty 4. 5 cT. 49 KobC PCOCP Ttakast 3amuch
MorJja ObITh OCIIOpEHa B TEYEHHE T0/la C TOTO BpEMEHH, KOT/Ia JIUILY, 3alIUCaHHOMY B KaueCTBE OTIa WU
MaTepH pedeHKa, CTaI0 MU JIOJKHO ObLTO CTaTh M3BECTHBIM O MPOMU3BEIEHHON 3aIHCH.

[Tpu OTCYTCTBHM COBMECTHOIO 3asIBJICHUS OTIIa U MaTepu peOeHKa, HE COCTOSIBIIMMHU B Opake, Uiu
B OINpPEICNICHHBIX Cy4asx, npeaycMoTpeHHsbx 4. 3 cT. 48 CK P®, 3asBneHus oJHOTO OTIAa B OpraH
3aliCHU aKTOB TPaKJAHCKOTO COCTOSHHSA O JOOPOBOJIBHOM MPU3HAHUU OTLIOBCTBA YCTaHOBIICHUE
MPOUCXOXKACHUS peOCHKA OT JAHHBIX JIUI] BO3MOXKHO JIUIIb B CY1€0HOM TMOPSIIIKE.

3aKOHOAATENLCTBOM MPEAYCMOTPEHBI JBa BUAA CYIONPOU3BOJICTBA IO JeaM 00 yCTaHOBJICHUU
oTtuoBcTBa. IlepBoe u3 Hux (Hambosee YacTO BCTPEYAIOUIMIICS B MPAKTUKE) - 3TO HCKOBOE
MIPOU3BOJICTBO. Pexe nMeroT MecTo Aena 00 yCTaHOBIEHUH OTI[OBCTBA, pacCMaTpHUBAaeMble B MOPSAKE
0co00ro MPOW3BOJCTBAa KaK Jena 00 yCTaHOBIEHHH (AKTOB, MMEIOIIUX IOPUIANYECKOE 3HAYCHUE.
[IpenmnoceiikaMu TaKOTO BUJA CYJONPOU3BOJCTBA SABISETCS CMEPTh JIMIA, B OTHOIIEHUH KOTOPOTO
CTaBUTCSI BOMPOC 00 OTIIOBCTBE, U OTCYTCTBUE CIIOPA MEXAY 3aMHTEPECOBAHHBIMU JIMLIAMU, Pa3peleHue
KOTOPOT'0 BO3MOYKHO JIMILIb B OPSAJIKE HCKOBOT'O MPOU3BO/ICTBA.

Bonpocul u 3a0anus:
O61ue nonoxkeHust 00 yCTaHOBJIGHUU OTLIOBCTBA
HckoBoe npou3BoACTBO 1O fesiaM 00 yCTaHOBJIEHUH OTIIOBCTBA.
[TonBe1OMCTBEHHOCTH U MOACYAHOCTH A€M 00 YCTaHOBJIEHUU OTIIOBCTBA
HckoBoe 3asBieHue 110 1e1y 00 yCTaHOBJIEHUH OTIIOBCTBA
[ToaroroBka nena k cyieOHOMY pa30oUpaTeNbCTBY U BOIIPOCH TOKA3bIBAHUS
[IpaBoBast CyIIHOCTb MCKa M PEIIEHHUs Cy/ia 1O Jesly 00 YCTaHOBJIEHUH OTLOBCTBA

ogakrwdE

Pexomenoyemasn numepamypa.

1. AIMHUHUCTpPATUBHOE CYJIONPOU3BOJICTBO B apOMTpaKHBIX cyaax : ydeoHoe nmocodue / C. XK.
ConoBsix, E. B. Tkauenko, A. H. FOcynosa, T. T. AnueB. — Mocksa : Aii [Tu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : eKTpOHHBIN // DIeKTpoHHO-0nOmmoTeyHast cuctema [PR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.htmi

2. Kamenesa, I1. B. TlepecMoTp cyneOHBIX OCTAHOBJIEHUN B TPAKIAHCKOM M apOUTPakHOM
mporecce : yauebHnoe nmocobue / I1. B. Kamenea. — Taranpor : TaraHporckuif UHCTUTYT YIPaBICHUS U
skoHOMHKH, 2020. — 128 c. — TekcT : 3MeKTpoHHbBIN // DneKTpoHHO-OubmnoTeunas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum poctyma: mst
aBTopu3mup. nons3osareneii. - DOI: https://doi.org/10.23682/108096

IIpakTuueckoe 3ansaTue Ne 8. Tema 13. Oco0eHHOCTH pacCMOTPEHNs U pa3penieHust e,
CBAA3AHHBIX C BOCIIUTAHUEM lIeTeﬁ

ens - yroyOuTh U 3aKpENUTh TEOPETUUECKHUE 3HAHUS, PUBUTHh HABBIKU YCTHOTO M3JI0KEHUS
MaTtepuasna, JaTh XapaKTePUCTHUKY METOJUKH OMNpENeNIeHUs MpPOIeCCyalbHBIX OCOOEHHOCTEH e,
CBSI3aHHBIX C BOCITUTAHUEM JIETEH.

3HaTh - XapaKTePHCTHKY MAaTePHAILHOIO M IPOIECCYalbHOTO 3aKOHOIATENbCTBA, PEryIHPYIOLIEro
HOPSIOK PACCMOTPEHHS [IeJI, CBSI3aHHBIX C BOCIIUTAHUEM JICTEIA.

YMeTh - aHanM3upoBaTh OpHUAWYECKHE (PAKTHI U BO3HUKAIOIIKWE B CBS3UM CHHUMHU IPABOBBIC
OTHOIICHHUS, aHAJIM3UPOBATh, TOJKOBAThH U MPABIIIBHO MPUMEHATH HEOOXOIUMBIE I Pa3pelIeHs TOTO
WM MHOTO JIeJIa MPaBOBbIE HOPMBI; MPABHIIBHO COCTAaBIATh U OPOPMIIATH IOPUINYECKHE TOKYMEHTHI
Kacarollluecs: pacCCMOTPEHHMSI TPAXKIAHCKUX JIeJI: UCKOBBIE 3asBIICHUS, KaJI0Obl, X0JaTaiicTBa, 3apocChl,
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u ap.
AxmyanoHocms  membl NPAKMUYECKO20 3AHAMUSA 3aKII0YaeTCsl B HU3YyYEHHH OCOOCHHOCTEH
MaTepUaIbHOI0 U MPOIIECCYaTbHOTO 3aKOHOIATEIbCTBA, JIE], CBA3aHHBIX C BOCIIUTAHUEM JETEU
OpranusaiuonHas popMa MPaKTUYECKOTO 3aHSTHS - MPAOUYUOHHBIU CEMUHAD
Teopemuueckas yacms:

IIpaBoBas mpupoaa rpaxxJaHCKuX JIeJI, CBSI3aHHBIX C BOCIIUTAHUEM JETEH. Y KPEIUICHUE CEMbU U
CO3/IaHHE YCJIOBUU HAJUIEKAIIEr0 BOCIHUTAHMS AETEH BCErAa SBISUIOCH OQHOW M3 BAKHEHIIMX 3a1ad
HAaIIEero rocyAapcTBa Ha BCEX ATAlax €ro pa3BUTHSL.

Bmecre ¢ TeM moMolp ceMbe B CO3JAHMM HAWIyYLIMX YCJIOBHW BOCIMTAHHSA CO CTOPOHBI
rocy/lapcTBa HE CHUMAET C POJUTENEH, YCHIHOBUTENEH (M IPYIUX JIMI) UX BBICOKON OTBETCTBEHHOCTH
3a HaJUlekalee BocnuTaHue nered. [IpaBo pebeHka Ha BOCHHMTAaHUE PEATU3YETCsl MOCPEICTBOM
YCTAQHOBJICHHS B 3aKOHE OOSM3aHHOCTEH pOAMTENEH M JPYTHX JUI, a TaKXe COOTBETCTBYIOIIMX
rOCYJapCTBEHHBIX OPraHOB 3a00TUTHCS O BOCIIMTaHMU JeTed. HapylieHue npaB u MHTEpecoB JeTei
JOJKHO HEME/JIEHHO YCTPaHSAThCS.

Koncrurynueit Poccuiickoit @eneparuu B ctpate "obecreuynBaeTcsi rocy1apCTBEHHAS OAIEPKKA
CEMbH, MaTEPUHCTBA, OTLIOBCTBA U JETCTBA... YCTAHABJIMBAIOTCS FApaHTUU COLIMAIBHON 3aluThl" (CT.
7).

OpxHUM U3 BaXXHBIX HOPMATHBHBIX aKTOB, MPUHATHIX | eHepanbHOil Accambneeirt OOH 20 HosOpst
1989 r., patudunupoBanusiM BepxoBabiM CoBeTom CCCP 13 urons 1990 r. 1 BCTYNHUBIIMM B CHITY JUIS
CCCP 15 centsa6psa 1990 r., sBasercs KonBenuusi o mpaBax peOeHka. OHa oka3ana 3HAYUTEIBHOE
BIMSIHME Ha JajpHeilliee pa3BUTHE U CTAHOBJICHME 3aKOHOJATENbCTBA B cdepe peryaupoBaHUs
CEMEMHBIX OTHOIIEHUH, CBA3aHHBIX C IPAaBOM Ha BOCIIMTAaHNE PEOEHKA U HAIIPAaBJIECHHBIX HA 3aILUTY [1paB
Y 3aKOHHBIX UHTEPECOB JETEH.

3a mocieqHUE rojbl MPUHATHI Ba)KHBIE aKThl, 3aKpEIUIAIOLIME IPaBO peOEHKa Ha 3alIUTy U
00513aHHOCTh TOCYJapcTBa OOECleYuTh BCe HEOOXOOMMBbIE YCIOBUS Ul pealu3alud 3TOH BakKHOU
00s13aHHOCTH. B 9acTHOCTH, K 4MCITy 3TUX IPaBOBbIX akTOB oTHOCcATCA D3 ot 24 urons 1998 r. N 124-
@3 "O06 ocHOBHBIX rapaHTuUsX Mpas pedeHka B Poccuiickoii @enepanuun" (B pen. 21 nekadps 2004 r.), a
taoke @3 ot 21 nexadbpst 1996 r. N 159 "O nonmoaHUTENBHBIX TAPAHTHUSAX 110 COIMAIBHOMN 3aIIUTe CUPOT
U JIeTeil, ocTaBIIMXCs 0€3 MoneueHus: pouTesnei”.

3amuTa rpaB HECOBEPLICHHOJETHUX JIeTEll HE OrpaHUYMBAETCS TOJIBKO HOPMaMH IPaKIaHCKOTO
IIPOLIECCYATIbLHOTO M cEMENHOro mnpasa. MI3BECTHOE YMCIIO HOPM COAEPKUTCA B TAKUX OTPACIISIX MpaBa,
KaK TpakJIaHCKOE, JKWIMILIHOE, TPYAOBOE, 3€MEIbHOE, HACIEACTBEHHOE U Jp. Bce OHU BBINOIHSIOT
BakKHbIE ()YHKIIMU OXpaHbl PaB U MHTEPECOB, CBSI3aHHBIX C MpobiieMaMK 00ecTIedeHUsl HaIeXKaIero
BOCIIUTAHHUS IETEN U CIIYXKaT TApaHTUEH X 3alUThI.

Kak y)xe oTMeuanoch, poJUTeIN OTBEYAIOT 32 MPaBUIbHOE U HaJJleKallee BOCIUTaHue peOeHKa,
MTOCKOJIBKY BOCIIUTaHHE JETEH SIBISETCA MX BakKHEHIEeH 005A3aHHOCTBIO. IMEHHO 3TO 00CTOSATENBCTBO
nexnapupyercst B Koncrutynuu Poccuiickoit @enepanuu, corinacHo KoTopod "3abota o geTsX, uX
BOCIIMTaHKE - paBHOE MPaBO U 00s3aHHOCTH poauTenei” (ct. cr. 2, 38).

OTHolIEHUs, BO3HHMKAIOLUIME B CEMbE, B YAaCTHOCTH, OTHOIIEHUS II0 BOCHUTAHWIO JETEH,
MIPEJICTABISIOT COOO0M CIOMKHBIM KOMIUIEKC B3aMMOCBSI3aHHBIX OTHOIIEHUN MEX]y POJUTEISIMH, MEXKIY
POIUTENSIMA W JI€TbMHU. OTH OTHOILEHUS SIBJISIFOTCS NPABOBBIMH, ITOCKOJIBKY OHHU PETrYIMPYHOTCS
HOPMaMH Pa3JIMYHbIX OTpAciel IpaBa.

Kak u3BecTHO, XapakTep CIOPHOTO MaTepHaIbHOTO MPAaBOOTHOIICHUS ONpeIeNseT cnenuduky
MPOLIECCYaTTbHBIX OCOOCHHOCTEH OTAETbHBIX KaTErOpU MPaTaHCKUX Jell.

Otu Hambosiee XapakTepHble MPABOOTHOIIEHUS MO BOCIUTAHUIO JETEH BIMAIOT Kak Ha
coJiep’KaHue OTIENbHBIX MHCTUTYTOB I'Pa)XAaHCKOrO MPOILIECCYaIbHOTO MpaBa, Tak U Ha COJEpKaHHE
HaunboJiee BaKHBIX CTAAUN TPasKIaHCKOT0 Ipoliecca.

CeMeHHO-TIpaBOBBIC  OTHOLIEHUS IO BOCIMTAHHIO JET€d BO3HHUKAIOT HAa OCHOBAHHU
pa3zHO00pa3HOro Kpyra I0pHINYecKUuX (PakToB.

OpnHa 13 0cOOEHHBIX YepT NPABOOTHOIIEHHH 110 BOCIIUTAHUIO JETEH COCTOUT B TOM, YTO OHU HOCAT
JINYHO JIOBEPUTEIIBHBINA U CPOYHBIM XapakTep.

OT0 BaxkHas yepTa 00ycIIOBIIEHA TEM 00CTOSITENBCTBOM, YTO Y CYOBEKTOB 3TUX ITPABOOTHOILICHUH
- IeTeW U POIUTENICH, YCBIHOBUTEIICH, ONIEKYHOB U IIONEYUTENIEH - UMEIOTCS OINpECIICHHbIE 1IpaBa U
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00sI3aHHOCTH, TPU ITOM IS MHOTHX U3 HUX XapakTepPHO COCIMHEHHE OIHOBPEMEHHO IIpaB M
00s13aHHOCTEH.

DTa 0COOEHHOCTh PABOOTHOIICHUH MPOSBIISIETCS, B YACTHOCTH, B COJEP>KaHUU TAKUX HOPM, Kak
MpaBo Ha BocnuTanue pebenka (crt. ct. 61, 62, 63 CK P®D), 3ammuTsl mpaB 1 UHTEpECOB aeTen (cT. 64
CK), npaBo Ha uctpeboBanue (Bo3Bpar) aereit ot apyrux jui (ct. 68 CK), mpaBo Bo3pakath IpOTHB
ycoeiHOBIIeHHs fietelt (c1. 129 CK), mpaBo Ha mojydeHre coiepKaHusi OT COBEPIICHHOICTHUX JeTeH (CT.
87 CK).

Bonpocwt u 3a0anus:
[TpaBoBas nmprpo/a U BUIBI TPAKIAHCKHUX JIEJT, CBA3aHHBIX C BOCIUTAHUEM JICTEH
JIuna, yqacTByIOIIKE B JieJie IO CIIOpaM, CBSI3aHHBIM C BOCITIUTAHUEM JETeH
Bo30yxeHue u IoAroToBKa Jeja K cyieOHOMY pa30uparenbCcTBy
CynebHoe pa30upaTesIbCTBO

i N =

Pexomenoyeman numepamypa.

1. AAMUHUCTPATHUBHOE CYAOIPOU3BOJICTBO B apOUTpakHBIX cyaax : yaeOHoe nmocooue / C. XK.
Comnosebix, E. B. Tkauenko, A. H. FOcynosa, T. T. AnmneB. — Mocksa : Aii [Iu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — Tekcr : 21eKTpoHHbIH // DnekTpoHHO-0nbanoTeyHas cucrema [PR
BOOKS : [caiiT]. — URL.: http://www.iprbookshop.ru/96845.html

2. Kamenena, I1. B. IlepecMoTp CyneOHBIX IMOCTAHOBICHHI B I'PaXKIAHCKOM M apOMTPaKHOM
nporiecce : yueoHoe nocobue / [1. B. KameneBa. — Taranpor : TaraHporckuii HHCTUTYT YIIPaBJICHUS U
skoHOMUKH, 2020. — 128 ¢. — TeKcT : 2IeKTpOHHBIN // DIeKTpOHHO-OMOMMoTeuHast cucrema PR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum moctyma: ms
aBTOopu3Mp. noiss3opareneii. - DOI: https://doi.org/10.23682/108096

IpakTuueckoe 3ansitue Ne 9. Tema 14. Oco0eHHOCTH PacCMOTPEHUsI M pa3pelIeHns el
0 pasjaeJe omMa

Lenb - yrayOuTh M 3aKpeNUTh TEOPETUUECKUE 3HAHUS, MPUBUTH HABBIKM YCTHOTO M3JI0KECHUS
Marepuaia, JaTh XapaKTEPUCTUKY METOJMKH OIPEIETICHHS MPOIECCyabHBIX OCOOCHHOCTEH el O
pazzene goma.

3HaTh - XapaKTepUCTUKY MATEPUATBLHOTO M  MPOIECCYaIbHOTO 3aKOHOAATENIbCTBA,
PEryJIUPYIONIETO MOPSIO0K PACCMOTPEHUS JIe O pa3jiese IoMa.

YMeTh - AHAJIM3UPOBATE KHOPUANYCCKUC q)aKTLI W BO3HHUKAIOIIMUEC B CBA3W CHHUMU IIPAaBOBLBIC
OTHOIICHHUS, aHATU3UPOBATh, TOJKOBATh U IPABUIBLHO MIPUMEHSITh HEOOXOIUMBIE /ISl pa3pelIeHUs] TOTO
WM WHOTO JIeJIa MPaBOBbIE HOPMBI; MIPABHIBHO COCTABISITh M OPOPMIIATH FOPUINIECKHE TOKYMEHTHI
KacarolIrecs: pAaCCMOTPEHHMSI TPAKIAHCKUX JIeNl: UCKOBBIE 3asBIICHUS, KaJIOObI, X0JaTaiicTBa, 3aMpOCHI,
u ap.

AxmyanvHocms membl APAKMUYECKO20 3aHAmMUSA 3aKITI0YAaeTCs B HM3yYE€HUU OCOOEHHOCTEU
MaTepUaTBLHOTO M MPOIECCYAIbHOTO 3aKOHOIAaTENIbCTBA, JIEN O pa3jeie JoMa

OpranuzannorHas popma MPaKTUIECKOTO 3aHITUS - MPAOUYUOHHBIU CEMUHAD

Teopemuueckas uacms.

[IpenbsiBieHNe B Cyne WMCKa O BBIACNIE JOJU JKUJIOTO JIOMa OCYIIECTBISETCA IMyTeM TOJadu
UCKOBOTO 3asBieHus. OOume TpeboBaHUs K (HopMe M COJEpKaHUI0 MCKOBOTO 3asBIIEHUS MOAPOOHO
n3noxensl B ¢T. 131 I'TIK PD.

Bwmecre ¢ TeM comeprxaHie HCKOBOTO 3asBIICHUS M0 YKa3aHHBIM CIIOPaM UMEET CBOU OCOOEHHOCTH.

Taxk, B coorBercTBuH ¢ 1. 4 4. 2 ct. 131 I'TIK P® B 3asBneHnu ucTel] HOJDKEH H3I0KHTH CBOE
TpCGOBaHI/Ie. HpI/I NPpUMCHCHUU 3TOU HOPMBI Ha NPAKTHUKE MO JCJIaM O BBIACIIC HOJH KHUJIOro JoMa
He0OXOIMMO YUYUTHIBATh clieAyrolee. Bo-mepBbiX, MO TaKUM JieJIaM He BCerja B JOCTaTOYHOU CTENEeH!
MOKHO KOHKPETH3UPOBATH 3asiBIIeHHOE TpeboBaHue. Hepeko MOKHO BCTPETUTH 3asIBICHUS, B KOTOPBIX
TpeboBaHusl u3nararoTcs B obmieit Gopme: "[Ipomry Beiaenuts gomto goma" wnu "llpomry pa3nenuTsb
KHUJIOW I0M", HO HUKAaKUX KOHKPETHBIX BapUaHTOB BBIAETA WM pasjesia BOOOIIe HE Mpeaiaraercs.
NHorpa Takue BapuaHThl YKa3bIBAIOTCS, OJIHAKO BeCbMa HEKOHKpETHO, Hampumep: "lIpomry mHe
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BBIJICJINTh IOKHYIO YacTh JIOMa, a OTBETUMKY - CeBepHYyI0" U T.I. bornee Toro, m3yyeHue mpakTUKHU
MI0KA3aJ10, 4YTO NOPOH B 3asBJICHUSX HUCTLHI MPSAMO YKa3bIBAOT, YTO HUKAKUX KOHKPETHBIX BaPHUAHTOB
BBIJIETIA JIOJIM JIOMa OHU CYAY yKa3aTh B HACTOSIIIEE BPEMs HE MOTYT U MICKOBBIC TPEOOBAHMSI UMU OYIYyT
YTOUHEHBl TOJIBKO TIOCIE IPOBEACHUS HKCIEPTU3bl W O3HAKOMIIEHHMSI C 3aKJIFOYEHHEM OJKCIIepTa.
[Ipencrasnsiercs, 4to Takas Gopma U3NOKEHUsI TPEOOBAHUI B UCKOBOM 3asIBIICHHH, KaK U YKa3aHHbIE
OTOBOPKH, BIIOJIHE JOMYCTUMBI. Bblfen moiu noma B HaType, Kak MpaBWIIO, TPEOyeT creluanbHbIX
3HAHUU B 007aCTH CTPOUTENHCTBA. [I0CKOIBKY HUCTIHI B OOJILITMHCTBE CBOEM TAKUMH CIEIUAIACTAMU
HE SBISAIOTCA, TO B CHUIy OOBEKTHUBHBIX MPUYMH HE B COCTOSIHUM TOYHO C(OPMYIHpPOBATH CBOHU
TpeboBaHus. J[elicTBUTENBHO, HE 001a/1ast CIICIUATBHBIMU TO3HAHKUSIMHE, HCTEI] HE MOXKET ONPEICIIUTh,
KakuM 00pa3oM €My MOKHO BBLICIUTH JOJIO JI0Ma, HE MPUUYUHSAA YHIEpO ero Xo3sHCTBEHHOMY
HA3HAYCHUIO, KaKas 4acTh JoMa OyIeT COOTBETCTBOBATH €ro JOJE B IpaBe COOCTBEHHOCTH HA JIOM,
KaKoBa JICMCTBUTENIbHASI CTOMMOCTh BCErO J0MA M €ro OTJAEIbHBIX YacTel U T.4. Bce 310 He MOXeT He
OKa3aTh BIMSHUS Ha (HOPMY H3JI0KESHHS HCTIIOM CBOUX TPEOOBAaHUH.

OTMeTHM, YTO B IPAKTHUKE €I11€ BCTPEUAIOTCS Clly4yau, KOT1a, OJIyYHB 3asiBJICHUE O BbIJEIE J0JIU
(pasmene) momMa, B KOTOPOM TpeOOBaHMS HMCTIA M3JIOXKEHBI B 00mmIeH ¢opme, T.e. Tak, Kak 00 3TOM
TOBOPHJIOCH BBIIIIE, CYJIbU OCTABISIOT TaKue 3asBIeHUS 0e3 qBUkKeHHsI, cchlasich Ha cT. 136 ['TIK PO u
npejJiarasi B ONpeAesIeHUH UCTILY YTOUYHUTh CBOM TPEOOBaHUS. DTH ONPEIeNICHHUs, TIOCTAHOBIICHHBIE 0€3
ydeTa cnelu(uKy cropa, IBIsoTCsS (OpMaIbHBIMU U JOJKHBI OTMEHATHCS, KaK HE COOTBETCTBYIOIIUE
3aKOHY.

[Ipu npenbsBIeHUH UCKa O pas3zelie JoMa, KaKk U TP MPeIbsBICHUN IPYTHUX UCKOB, BO BCIKOM
ciydae, ToJKHBI cobmonateest TpedoBanus cr. 132 I'TIK PD, B cOOTBETCTBUM ¢ KOTOPOI K HCKOBOMY
3asIBJICHUIO JIOJDKHBI OBITH TPHIIOKEHBI €70 KOITUH B COOTBETCTBUH C KOJIMYECTBOM OTBETUHUKOB, TPETHHX
JUL; JAOKYMEHTBI, MOJTBEPXKIAIOUINEe OOCTOATENhCTBA, HAa KOTOPBIX HCTEI[ OCHOBBIBA€T CBOU
TpeOOBaHUs, KOITUU ATUX JIOKYMEHTOB JIJISl OTBETYUKOB M TPETHUX JIHII, €CIIU KOITUU Y HUX OTCYTCTBYIOT.
BrinonHenue ykazaHHbBIX TpeOOBaHUI 3aKOHA UMEET OOJIbIIOE 3HAYCHHE, TaK KaK MO3BOJISIET OTBETUUKY
3a0J1aTOBPEMEHHO O3HAKOMUTBLCS C MPEIBSBICHHBIMU K HEMY TpeOOBaHUAMH, MPOIYyMATh CIOCOOBI
3allUTHI U IPUHATH MEPHI K MPEACTABICHUIO COOTBETCTBYIOIIMNX JOKA3aTEIbCTB, OATBEPKIAIOIINX €TO
BO3PAKEHUS.

[Ipu paccMoTpeHnu cropoB O BbIJIENE A0TIU (pa3zelie) )KUIoro J0Ma BO3MOKHO KaK COETMHEHHUE,
TaK M pa3bennHeHue TpedoBaHuil. 3To BeITekaeT u3 nosnoxkenui cr. 151 I'TIK P®. Tak, ucren Bnpase
COCTMHUTH B OJHOM HMCKOBOM 3asIBJICHUU TpeOOBaHWE O MPHU3HAHUM IpaBa COOCTBEHHOCTH Ha 4acTb
JIoMa M O pas3fiesie ero B HaType, MOCKOJIbKY OHU CBsI3aHbI Mex1y coOoil. CyneOHast mpakTHKa TakkKe
CUYHUTAET COBMECTHOE PACCMOTPEHHE ITUX TPEOOBAHUI BIOJIHE JOMYCTHMBIM.

[lo nHamemy MHEHHIO, OJHOBPEMEHHOE pAcCMOTpEHHE TpeOOBaHMI O MpPU3HAHWUU TIpaBa
COOCTBEHHOCTH Ha 4YacThb JOMa W pa3leie ero B HaType He Bcerja ompaBaaHo. B gacTHoCTH,
MIPEACTABIISIETCS HEIEIECO00PA3HBIM COBMECTHOE PACCMOTPEHHE ITUX TPEOOBaHUI B TOM CIIy4ae, €CJIu
paspelleHne OCHOBHOTO BONpOCa - O MPHU3HAHHWH MpaBa COOCTBEHHOCTH HAa YacTh JIOMa SIBJISETCS
CJIOXKHBIM, TPEOYIOIINM, K IPUMEPY, TPOBEICHHS KOMIUICKCHOMN IKCIIEPTHU3bI, a TAKKE HUCCIICIOBAHUS U
OLICHKM MHOXECTBA J0Ka3arenbCTB. [IpM Ha3HaueHHWM SKCHEPTU3bl ISl MPABUIBHOTO Pa3pelIeHUs
BOIIpOCa O TIpaB€ COOCTBEHHOCTHM HA YacTh JIOMa CyAy M 0€3 TOro MPHUXOAUTCS CTAaBUTh TEpe.
SKCIIEPTaMHU LEJBIN PSIJT CAMBIX Pa3HOOOPA3HBIX BOMPOCOB.

[TocTaHOBKa K€ KAaKUX-TO APYTHX BOIPOCOB (@ BBIACI JOJIH KUJIOTO IOMa TaK)Ke HEPEIKO TpeOyeT
MPOBEACHUS SKCIEPTU3BI U 3[IECh TOXKE MPUXOJUTCS CTABUTH HE OJIMH, 4, KaK MPaBUiIO, PsiJl BOIIPOCOB)
B OTOM CIJIly4ae OTBJICKAET CYJ W OKCIEPTOB OT PEIIEHUS OCHOBHBIX, 3aTPyIHSET MPABHIHHOE
paszpelieHre TIaBHOTO BOIIPOCca O MPU3HAHUY MpaBa COOCTBEHHOCTH HA YacTh JI0Ma.

Paznen nmoma B Hartype MOJDKEH MPOM3BOJMTHCS CYJIOM B COOTBETCTBHHM C JIOJNCH KaXKIIOTO
CoBNajieNiblla B MpaBe COOCTBEHHOCTH Ha Hero. [lpu paccMoTpeHHHM Takux TpeOOBaHW OIHUM U3
00s13aTeNbHBIX BOMPOCOB, KOTOPBIM Cy/ TOJIKEH MOCTaBUTh Ha pa3pelleHue 3KCIePTU3bl, 3TO BOIPOC O
BO3MOXXHOCTH paszfieNia JoMa B HaType B COOTBETCTBUU C Pa3MEPOM JIOJIHM KaXJAOT0 yJaCTHHKA OOIIei
noneBoil coOcTBeHHOCTH. HO HAa MOMEHT Ha3HAuy€HHs JKCHEPTU3bl MO Jieny, IAe TpeOoBaHHS O
MIPU3HAHUM TpaBa COOCTBEHHOCTH Ha YacTh JIOMA U pa3Jielie ero B HaType 00beIMHEHBI, HUKAKOW JTOIU
3a MCTLOM B CTPOCHMM €Ille He 3HauyuTcsA. bonee Toro, BOmpoc O MPU3HAHMM 3a HCTIIOM IIpaBa
COOCTBEHHOCTH Ha 4acTh JIOMa U O pa3Mepe €ro JOJTU B 3TO BPEMS SIBJISICTCS CIIOPHBIM U HESICHBIM JIJISI
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cyna. B cuiy 0ObeKTUBHBIX IPUYHH CYJ] HE MOKET TOYHO M KOHKPETHO C(hOpMYyITHPOBATh U IOCTAaBUTh
nepes 3KCIepToM BCe HEOOXOAUMBbIE BONPOCHI OTHOCHTEIBHO Da3/iena JOMa, KOTOPbIE OH JOJIKEH
paspemnTs. B Tex ciydasx, koraa cyapl Bce-TaKy MbITAIOTCS 3TO CAENAaTh, TO TaK WJIM MHAYE HEKOTOPBIE
Ba)XKHbIE BOIIPOCH! (POPMYIUPYIOTCS HEKOHKPETHO U B 0011el (popMe, YTO MPUBOIUT K HEOOXOIUMOCTH
HA3HAYUTh BIIOCJIEJCTBUU JONOJIHUTENbHYIO S3KCHEPTU3Y. IJTO, KaK IPaBWIO, JAEIAETCS IOCIe
HCCIIEIOBAaHMSI BCEX JI0KA3aTeJIbCTB OTHOCUTEIBHO TPEOOBAaHUN O MPU3HAHUU IIPaBa COOCTBEHHOCTH Ha
4acTh AOMA.

CymiecTByeT M ele OAHO COOOpa)KeHHE STHYECKOro IMOPsAIKa, 3acTaBisIOIIee MOAXOIUTh K
COBMECTHOMY PAacCMOTPEHHIO 3THX TpeOoBaHMI BechMa OCTOpoXHO. ITockonbky mpaBo TpeOoBaThb
BbIJIeJIa J0JIM B HaType 3aKOH INPEOCTaBISIET TOJIbKO YYaCTHUKY OOLIEeH 10JeBOi COOCTBEHHOCTH Ha
JI0OM, TO CaMa IIOCTaHOBKA II€peJl HKCIIEPTOM BOIIPOCOB, CBA3AHHBIX C pa3/eiioM J0Ma B HATYpe, B TO
BpeMs, KOrJa €lle He pas3pelleH CHop O IpaBe COOCTBEHHOCTH, MOXET y OTBETYMKA CO3J]aTh
BIICYATIICHUE, YTO OCHOBHOM BOIPOC O IMpaBe COOCTBEHHOCTH HA YacCTh JIOMa Ui CyJeH yXe sICeH U
Oyzer pellieH B onb3y uctia. Takoe nmpeayoekeHre OTBETUMKA MOXKET ITOCIYKHUTh ITOBOJIOM K OTBOLY
COCTaBa CyJla WM OTIEIbHBIX CYIEH.

B cBs3M ¢ 3TUM COBMECTHOI'O PacCMOTPEHUs TPeOOBAaHUH O MPU3HAHUM ITpaBa COOCTBEHHOCTH Ha
9acTh JIOMa U O pasJielie ero B HaType, M0 BO3MOXKHOCTH, Jydille U30eraTh, BBIICIAS TpeOOBaHUE O
paszzele JoMa B OTAEIbHOE TPOU3BOACTBO. OCHOBOM [UIsl 3TOT0 MPOLECCYAIBHOIO AEUCTBUS CIIYKUT Y.
2 ct. 151 T'TIK PO, cornacHo KOTOpOil Cy/ibs BBIIEISIET OJJHO WJIM HECKOJIBKO COEIMHEHHBIX MCKOBBIX
TpeOOBaHUH B OTAEIHHOE IPOU3BOJICTBO, €CIIM MPHU3HACT, YTO Pa3AeIbHOE PACCMOTPEHHE TPeOOBaHUI
Oyzet uenecooOpasHo.

HckoBoe 3asBiIeHHE O BblAENE J0JU (pa3zierne) JoMa MOXKET ObITh HOJAHO B CYJ JIMYHO WIIU
HanpasieHo o noure. Ho npenbsBieHue B cyJl 3asBJIEHUS caMO IO cebe He BieyeT BO30YKICHMS
rpa)/IaHcKoro zena B cyae. s Bo30yX1eHus rpa’kJaHCKOro CyI0IPOM3BOACTBA IO 1€y HE0OX0AUMO
II0JIOKUTEIIBHOE PELIEHUE CYbU O MPUHATUU UCKOBOIO 3asBJICHUs. Takoe penieHue CyAbsi IPUHUMAET
eanHonuuHo. [1pu Hanuuum ocHoBaHMM, ykazaHHBIX B CT. 134 T'TIK PO, cyabs oTka3bIBaeT B IPUHATUI
UCKOBOTO 3asBicHUS. [lepeueHb 3TMX OCHOBAaHUH SIBISIETCA MCYEPNBIBAIOIIMM U PACIIUPUTEIBHOMY
TOJIKOBAHMIO He Mo u1ekuT. B coorBercTBUM ¢ 1. 1 4. 1 cT. 134 I'TIK P® cynps oTka3bIBaeT B MPUHITUH
HCKOBOTO 3asBIECHHUS B CIy4yae, €CIM 3asBJICHHE HE IOJUIEKUT paccMOTpeHuto B cynax. Cuemyer
OTMETHUTBH, 4YTO P BOIPOCOB O MOABEIOMCTBEHHOCTH CyJy CIIOPOB O paszeiie JoMa J0 HACTOSLIErO
BPEMEHU BBI3BIBAET 3aTPYAHEHUS B Cy/1€OHON NMpaKTHKeE.

U3 conepxanus ct. 222 'K P® cnenyer, uTo cyaamM HENoOJBEJOMCTBEHHBI MCKHU O MPU3HAHUU
IpaBa cOOCTBEHHOCTH HAa CAMOBOJIBHO BO3BEIEHHBIHN JOM (J1ady) MM 4acTh AOMa (Jlaun), B TOM YHCIe
CBA3aHHBIE C KYIUIEH-TIPOJAXEH, JapeHnEeM, HACIEeJOBAaHUEM, a TAK)KE pa3/iesioM, HE3aBUCUMO OT TOrO,
MPENBABIAIOTCS OHU TIPaXJTAHWHOM, OCYIIECTBHUBIIMM CaMOBOJIBHOE CTPOMTENIBCTBO, WIH JIPYrUM
3aMHTEPECOBAHHBIM JIMIIOM (32 UCKIIIOYEHHEM CIydaeB, yKa3aHHbIX B II. 3 cT. 222 ['K PO).

Bonpocwl u 3a0anus:

1. IlpenbsaBieHue B cyie UCKa O BbIIEIE AOJIH KUJIOTO JOMa

2. IloaroroBka aen k cyieOHOMY pa3OupaTeIbCTBY

3. Pemenwue cyma o BeIIeIe J0TH (pa3/elie) sKUIoro JomMa

4. VcnomHeHue pemeHri Cy/ia 1o Cropam o pas3zelie )KIIOoTo JoMa

Pekomendyeman numepamypa:

1. AIMUHUCTPAaTUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyAax : yueOHoe mocodue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymnoBa, T. T. AnueB. — Mocksa : At [Tu Ap Meaua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 2eKTpOHHBIN // DnekTpoHHO-0uOnuoTeyHas cuctema IPR
BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html

2. Kamenesa, I1. B. TlepecMOoTp CyneOHBIX TTOCTAHOBJICHUN B TPAKIAHCKOM M apOUTPa)KHOM
nporiecce : yueoHoe mocooue / I1. B. KameneBa. — Taranpor : TaraHporckuii HHCTUTYT YIIPABICHUS U
skoHoMuKkH, 2020. — 128 ¢. — Tekcr : 3aeKTpPOHHBIN // DaeKTpoHHO-OnbanoTeyHas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum moctyma: mis
aBTOpH3Hp. mosb3oBateneii. - DOI: https://doi.org/10.23682/108096
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BBEJIEHUE

[enbto n3ydenus nucuuruinHbl «IIpodaemMHbIe BOIIPOCH TPak/1aHCKOTO CYI0IIPOM3BO/ICTBA Ha
IpUMEpPE OTACJIbHBIX KaTerOpHil TpaKJAHCKUX JeJD» SBIAETCS: OBJAJEHUE MaruCTpaHTaMH
TEOPEeTUYECKUX 3HAHMM M  MPAKTUYECKHMX YMEHMM M  HaBBIKOB, HEOOXOIUMBIX  JJIs
npoeccnoHaNbHOTO BBIMOJIHEHUS MU CBOMX OYIyIIUX CIy>KeOHBIX 00s3aHHOCTEH. OCBOEHHE 3TOM
TUCHUIUIMHBL  00€CNeYUT MNPHOOpEeTeHHe HMH MPEUMYIIECTBEHHO IPAKTUYECKUX HABBIKOB,
CBA3aHHBIX C PACCMOTPEHHUEM B CYyJax JI€J PA3IMYHbIX KaTErOpuil Ipa’KJaHCKOW HaIllPpaBJIECHHOCTH.

3amaueit uzydeHus: nucuuIuinHbl «IIpobiaemMHbie BOMPOCH! IpakIaHCKOTO CYAONPOU3BOJICTBA
Ha TIpUMEpE OTACIbHBIX KaTErOpPHil IPaKJaHCKUX I SIBISIFOTCS (POPMUPOBAHUE y MAaruCTPAHTOB
rIIyOOKUX MPAKTUYECKUX 3HAHUH B chepe rpaskJaHCKON FOPUCTUKIINH, CBI3aHHBIX C PACCMOTPEHUEM
B Cylax JeJ Pa3MYHBbIX KaTerOpHii, 00y4YeHHEe MPABHILHOMY OPHUEHTHPOBAHUIO B JICHCTBYIOIIEM
3aKOHO/IATENbCTBE, NMPUBUTHE HABBHIKOB M YMEHHI NpPAaBUJIBHO TOJKOBATh M MPUMEHSTH HOPMBI
MarepuaibHOro  (TpaxJaHCKOTO, CEMEWHOro, TPYAOBOIO H Jp.) U  MPOIECCYaTbHOTO
3aKOHO/IATEIIbCTBA.

Huctunnuna «lIpobreMHble BOMPOCH TPaXKIAHCKOTO CYAOINPOU3BOJCTBA HAa IpUMEPE
OTIENbHBIX KAaTErOpHil TPaKJAHCKUX Jell» Npu3BaHa JaThb NPOOJIIEMHOE MOHMMAaHHWE OCHOBHBIX
KaTeropuii, HHCTUTYTOB T'Pa)KIAHCKO-TIPOLIECCYalbHBIX MPABOOTHOLICHUH B cepe paccCMOTpEeHUs
OTIENbHBIX KaTeropuii rpaxkaaHckux aen B Poccuiickoit @eneparuu. OcoOyro akTyaabHOCTb
M3y4YeHHE JaHHOW JMCLUUIUIMHBI TPUOOpETaeT B  YCIOBUSX MEHSIOIIETOCS TIPa)IaHCKO-
MPOLECCYaJTbHOr0 3aKOHOIATEILCTBA.

Huctunnuna «[IpoOreMHbIE BOMPOCH T'PaKIaHCKOTO CYAONPOM3BOJCTBA Ha MPUMEPE
OTJENbHBIX KATErOpUil TPAXKIAHCKUX JeN»» SBISETCS JIUCHUIUIMHOM 4acTH, (opMupyeMoit
ydacTHUKaMU oOpa3oBaTeNbHbIX oTHOIIEeHUH O10ka 1 OIl BO, noaroroBku Maructpa o HapaBJIEHUIO
40.04.01 «¥Opucnpynenmus». Ee ocBoeHre MPOUCXOIUT B 3 CEMECTpE.

Huctunnuna «[IpoGieMHbIe BOMPOCH TPaKIAHCKOTO CYJOMPOM3BOJICTBA Ha TpPUMEPE
OTJIETTbHBIX KATErOpui TpaKIaHCKUX JIe» KaK yueOHas TUCIMIUIMHA He00X0oauMa it o0ecriedeHust
KauecTBa TEOPETHYECKOM U MPAKTUYECKOW TMOATOTOBKM IOPUCTOB, CBSI3AHHBIX C BOIPOCAMH
MPUMEHEHUsI CyJaMd OOIIeH IOPUCAMKIMM OOMIMX ¢ CHEIMUATBHBIX HOPM TPaXIaHCKOTO
MPOIIECCYaTLHOTO 3aKOHOIaTeNbCTBA PD mipu pacCMOTPEHUH U pa3pelieHuH TPakKIaHCKO-TIPABOBBIX
criopoB. OCHOBHOE Ha3HAYEHHE CAMOCTOSATEIHHON PabOTHI - 3aKperIeHHe MOYUYEHHBIX CTyIEHTaMU
TEOPETUYECKUX 3HAHUU.

1. XapaKTepucana CaMOCTOSITENbLHOI paﬁoTl)l CTYAECHTOB

CeroaHsi CTAaHOBSITCSI BOCTPEOOBAaHHBIMH TaKHE KaueCTBa COBPEMEHHOTO CTY/JIEHTa KaK YMEHUE
CaMOCTOSATENILHO TIOTOHATh U OOHOBIISTH 3HAHUS, BECTH CAMOCTOSTEIBHBIN MOUCK HEOOXOIUMOTO
Marepuaia, ObITh TBOPUECKOW JTMYHOCTHIO. OpHeHTaIUs yueOHOTO MPoIlecca Ha CaMOPa3BUBAIOIIYIOCS
JUYHOCTh JIeNlaeT BO3MOXKHBIM Ipoliecc oOydeHHss 0Oe3 ydeTa WHIUBUIYaTbHO-TUYHOCTHBIX
0COOCHHOCTEH 00yuaeMbIX, MPEIOCTABICHUS UM IIpaBa BbIOOpa myTel u cnoco0oB yuenus. [losBuseTcs
HOBAas 1Ie7Tb 00Pa30BaTEIBLHOTO MPOIIecCca - BOCIUTAHUE KOMIIETEHTHOW JTUYHOCTH, OPUEHTHPOBAHHON
Ha OyJyiee, ClocCOOHOMU pelaTh THTUYHBIE TPOOJIEMBI U 33/1a4H UCXOIS U3 TPHOOPETEHHOTO y4eOHOTO
OMbITA U JIEKBATHOW OIIEHKH KOHKPETHOW CUTYyaIlUH.

CamocTtosTenpHas pabota ompenensercs kak (Gopma opraHuszanuu y4eOHOTO Tpollecca, Kak
00BEKTUBHOE yCIIOBHE (HOPMHUPOBAHUS IMO3HABATEIHHOM, UICTIOJIHUTEIHLCKON, TBOPUECKON aKTUBHOCTH U
CaMOCTOATEILHOCTH CTyJIeHTOB Tipu oOydeHun. CPC sBisieTcss BaKHEHIIMM KOMIIOHEHTOM
o0pa3oBarenbHOro Tpoiecca, GOPMUPYIONIUM JIMYHOCTh CTYAEHTa, €r0 MHUPOBO33PEHHUE, KYIBTYPY
0€30MacHOCTH, pPAa3BHBAIOIIMM €r0 CIIOCOOHOCTH K CaMOOOyYEHHIO U TIOBBIIIEHHUIO CBOETO
po¢eCCHOHAIBHOTO YPOBHS.

Ilensto CPC mo mucrtumimae «[IpobieMHBIe BOMPOCH TPaXXIAHCKOTO CYIOMPOM3BOJCTBA Ha
mpuMepe OTAEIBHBIX KaTEeropuil TPakIaHCKHUX el sBIsSeTcs (HOpMHpOBaHHE CIHOCOOHOCTEH K
CaMOCTOSITEIbHOMY TIO3HAHUIO W OOYUEHHIO, TIOMCKY JUTepaTypbl, 000O0IIEeHUI0, O(QOpMIICHHIO U
MPEACTABICHUIO TOJYUYEHHBIX PE3YJNbTaTOB, HUX KPUTUYECKOMY aHalu3y, IIOMCKY HOBBIX H
HEOPJUHAPHBIX PEIICHUN, apryMEHTUPOBAHHOMY OTCTAaUBAaHUIO CBOMX MPEMJIOKEHUH, yMEHHUI



MOJArOTOBKH BBICTYIUICHUM U BEICHUS TUCKYCCUM.

3agaun CPC no auctumune «IIpoGiieMHbIe BOITPOCH TPaXKAAHCKOTO CYIOIPOU3BOJICTBA HA
IIPUMEPE OTIEJIbHBIX KATErOPUI IPaskJaHCKUX JIE» SIBJISIIOTCS:

- pa3BUTHE TAaKUX CaMOCTOSITEJIbHBIX YMEHHM, KAK YMEHUS YUUTHCS CAMOCTOSTEIBHO,
IIPUHUMATh pEIICHUs, IPOEKTHUPOBaTh CBOIO JAEATEIBHOCTh M OCYLIECTBIIATH 33AyMaHHOE,
IIPOBOAUTDH UCCIIEI0BAHUE, OCYLIECTBIIATH U OPraHU30BbIBATE KOMMYHUKALIHIO;

- HAay4YuTh NPOBOAUTH peduiekcHio: (HOpMUPOBATh MOIY4YaeMbIEe pPe3yJibTaThl,
MIpeIONPEeeATh LeIH JalbHenIe paboThl, KOPPEKTUPOBATH CBOM 00pa30BaTEIbHBIA MapIIPYT.

CamocTtosTenbHass padoTa CTYACHTOB SBISETCS ONPECNSIONUM (PAaKTOPOM HMX YCHEIIHOTO
oO0yyenus. OCHOBHBIMU BHUJAMH CaMOCTOATENBHOM paboTsl o mucuuiuinie «IIpoGieMHbIe BOMPOCH
IPAXKJAHCKOrO CYAONPOU3BOJCTBA HA MPUMEPE OTAEIBHBIX KaTErOPUIl IPakIaHCKUX JEI» SBISAETCA
CaMOCTOATENIbHOE U3YUCHUE JIUTEPATyphl 0 TeMaM 1-14, moAroToBKa K MpakKTUYECKUM 3aHITHSIM.

2. KoHTpoJIbHbIE TOYKH W BH/AbI OTYETHOCTH 10 HUM
PeliTiHrOBasi ccTeMa ycrieBaeMOCTH CTYICHTOB HE MPETyCMOTpPEHA.
3. MeTonnyeckne peKOMeHIAIHH 10 H3YyYEeHHIO TeOPEeTHYECKOTr0 MaTepuasa

ITpu camocTosATeNnbHON paboTe pPEeKOMEHIyeTcsl IUIAHUpOBaThb U OpPraHU30BaTh BpeM,
MIPEX/Ie BCETO, C YUETOM TOTO, YTO OOJIBIIMHCTBO HAYYHOW M Y4eOHOW JHUTEPATyphl MO JTAaHHOMY
Kkypcy nmeercsi B CKOVY TonbKO B YUTAJIBHOM 3ajI€ M B OTPaHUYEHHOM KojuuecTBe. Matepuan 1o
TEM WJIHM HHBIM TEMaM MOJKHO, B CIy4ae HE0OX0IUMOCTH, HalTH B MIHTepHeTE.

Pexomenayercs, npex/ie BCero, BHUMaTEIbHO 0O3HAKOMUTHCS € JIGKLIMOHHBIM MaTEpUaIoM.
3areM HE0O0XOJUMO, OCOOEHHO IpHU IMOATOTOBKE KOHCIIEKTa W TEKCTa KOHTPOJIBHON padoThI,
O3HAaKOMHTBCSI C PEKOMEHyEMOH JIUTEpaTypol MO JaHHOW TEME U CleNaTh KOHCIIEKT OCHOBHBIX
nosiokeHu. Ecnu 3ToN nHTepaTypbl OKaXXEeTCsl HEIOCTATOYHO, TO B OOJIBIIMHCTBE YKa3aHHBIX
UCTOYHHUKOB HMeeTcs oOmmpHas O6ubnuorpadus, Mo3BOJSIONIAs MPOJOKUTE CaMOCTOSATEIbHOE
M3Y4E€HHE TOTO UM MHOTO acleKTa.

PexoMengaumnu mo opranu3anum padorsl ¢ JUTEpaTypoit

Pabota c nutepaTypoit - 00s3aTeNIbHBI KOMIIOHEHT JTH000M Hay4dHOU nesrenbHocTH. Cama
Hay4Has JIMTEPATypa SBJISETCS BBICIIMM CPEICTBOM CYLECTBOBAHMS U PAa3BUTHS HAYKU. 3a BpPEMs
1peObIBaHMS B BBICIIEH IIKOJIE CTYACHT JOJIKEH U3YUYUTh U OCBOUTH MHOTO Y4€OHUKOB, CTATEH, KHUT
U JApyroil HeoOXOoAUMOW i OyAyIIEero CHelMaIncTa JIMTEpaTypbl Ha POJHOM U MHOCTPAHHOM
s3bIKax. B CBA3M ¢ 3TUM mepe] CTyAeHTaMU CTOUT OOJIbIlIasi U BaKHAs 3ajjauya - B COBEPLICHCTBE
OBJIA/IETh PALlMOHAIILHBIMU MIPUEMaMU PaOOThI C KHMKHBIM MaTepHajIoM.

[Tpuctynas xk paboTe HaJ KHUTOM, CIEIyeT CHayala 03HAKOMUTBHCS C MaTepPHaiOM B LIEJIOM:
OIJIaBJICHWEM, aHHOTAllUeHd, BBEJCHUEM U 3aKIIOYCHHEM IyTeM Oerjioro YyTeHHs- MpOoCMOTpa, He
Jienas HUKaKUX 3anuceid. DTOT MPOCMOTP MO3BOJUT MOJTYUUTh NPeACcTaBlIeHue 000 BCEM MaTepuae,
KOTOPBII HEOOXOMMO YCBOUTH.

[Tocne aTOrO CreayeT NepexoIuTh K BHUMATEIbHOMY YTEHHUIO - IITYAUPOBAHUIO MaTepuaia
1o TJIaBaM, pasjienam, naparpadgaM. ITo camas BaxkHas 4yacTb paOOThHI MO OBJIAJACHUIO KHU>KHBIM
MatepuaioM. Ywurare cieayer npo cels. ([Ipu 3ToM umTaronmmii MeHbIlle YCTaeT, YCBauBaeT
MaTepuan npumepHo Ha 25% ObicTpee, MO CPAaBHEHHIO C YTEHHUEM BCIYX, UMEET BO3MOYKHOCTh
yAETUTH OOJIblIle BHUMAaHUS COJEPYKAHUIO HAMMCAHHOTO U JIydlle OCMBICIUTH ero). Hukorna ne
cieayeT o0XOAUTh TPYAHBIE MECTa KHUTU. VX Ha/lo YMTaTh B 3aMEJICHHOM TeMIIe, YTOObI JydIie
MOHSTh U OCMBICIIHTb.

PexkomennyeM Bo3Bpamiatbcs K HEMY BTOPOM, TPETHUH, YETBEPTHIA pa3, 4TOOBI TO, YTO
OCTaJIOCh HEMIOHATHBIM, JOTIOJIHUTh U BBIACHUTH IIPU IOBTOPHOM YTEHUH.

N3yuas KkHUTY, Hago oOpamiaTh BHUMAaHHWE Ha CXEMbl, TaOJHIbI, KapThl, PUCYHKH:
paccMaTpuBaTh UX, 00AyMbIBaTh, aHAJIM3UPOBATh, YCTAHABIMBATE CBSI3b C TEKCTOM. DTO IIOMOXKET
MIOHATHh U YCBOUTh U3Y4aeMblil MaTepHall.

[Tpr yTeHMn HEOOXOAMMO IOJIb30BATHCS CIOBAPSIMM, YTOOBI BCAKOE HE3HAKOMOE CIIOBO,



TEPMUH, BbIpa)KeHHE ObLJIO MPABUIBHO BOCIIPUHSATO, IIOHATO M 3aKPEIUICHO B TAMSITH.

Hano crpemutbhest BhIpaboTaTh y ce0s HE TOJIBKO CO3HATENIbHOE, HO W Oerjioe uTeHHE.
Oco6eHHO 3T0 yMEeHHE OYy/IET MOJIE3HBIM IPU IEPBOM NPpocMoTpe KHUTK. OOBIYHO cTyeHT 1-2 Kypca
IIPU U3BECTHOM TPEHUPOBKE MOKET BHUMATEIBHO U COCPEOTOUECHHO MPoUYnTaTh 8-10 cTpaHuIl B yac
U clienaTh KpaTKue 3alucH IPOYMTAaHHOTO. MHOTME CTYIEHThl IPOYMUTHIBAIOT 5-6 cTpaHMIl. IJTO
Kpaiine mano. CIUIIKOM MeJIJICHHBIN TEMI YT€HUS HE MIO3BOJIUT U3YUYUTh MHOTHE BaXKHBIE I HYKHbIE
crarbl KHUTH. OOydasch OBICTPOMY UYTEHHUIO (CaMOCTOSTEILHO WM Ha CHEIHAIBHBIX Kypcax),
MOXHO TIpouYuThIBaTh 10 50-60 crpanuil B yac U aaxe Oonee. OQHOBPEMEHHO MPUOOpETaETCS
CIOCOOHOCTH KOHIIEHTPHPOBATHCS HA BAYKHOM M CXBAThIBATh OCHOBHOM CMBICI TEKCTA.

3anuch M3y4aeMoro - Jy4llias ornopa naMsaTu npu padoTe ¢ KHUTOH (TeM Oosee HaydyHOM).
UYurasg KHUTY, CIENyeT JejaTh BBINMCKH, 3apUCOBKH, COCTAaBIISITb CXEMbI, TE3UCHI, BHIIUCHIBATH
uu@pel, TUTATHI, BECTU KOHCIEKTHI. 3alMUCh M3y4yaeMOW JIUTEpaTyphl JIydlle JejaTh HarJsaIHOMU,
Jerko 0003pUMOIA, pacueHeHHON Ha ab3ambl ¥ MyHKTHL. UTO MPOYMTAHO, MPOJLYMaHO M 3alHCaHO,
TO CTAaHOBUTCS JICUCTBUTENBHO JIMYHBIM JJOCTOSTHUEM PabOTaIOIIEeT0 ¢ KHUTOM.

OCHOBHOM NPUHIMI BBIMUCHIBAHUS U3 KHUTU: JIUILb CAaMO€ CYLIECTBEHHOE U B KpaTyailien
dbopwme.

Pasnuuator Tpu OCHOBHBIE ()OPMBI BHIITUCHIBAHUSI:

1. JlocnoBHasi BBIMKMCKA WM IUTaTa C LENbI0 MMOAKPEIJICHUS TOTO WJIM HHOTO
TMOJIOXKEHHU S, aBTOPCKOT0 J0BOAA. JTa (hopMa MPUMEHSIETCA B TEX CIy4asiX, KOT/1a Hellb3s BBIMKHCATh
MBICIIb aBTOPa CBOMMHU CJIOBAMHU, HE PUCKYs MOTEPSTh €€ CyTh. 3allUCh LIUTAThl HAJO MPABUIBHO
oOpPMUTH: OHA HE TEPINUT MPOU3BOIBHON MOJMEHBI OJTHUX CJIOB JPYTUMU; KKIYIO UTATy HAlO0
3aKJIIOUYUTH B KaBBIYKU, B CKOOKaxX yKa3aThb €€ UCTOUYHUK: (PaMUJIMIO M MHULIMAJIBI aBTOPA, HA3BaHUE
TpyJa, CTpaHUILy, FOJl U3/IaHusl, Ha3BaHUE U3aTeIbCTRA.

[{uTupoBaHue cieayer Mpou3BOIUTH TOIBKO MOCIE O3HAKOMIIEHUS CO CTAaThell B LIEJIOM WU
¢ ONMMXKAMIIMM K IIUTaTe TEKCTOM. B MPOTUBHOM ciydae MOXKHO BBIXBATUTh OTJICIbHBIC MBICITH, HE
BCEr/1a TOYHO WJIU MOJHO OTPpakarolllye B3IJIs/IbI aBTOpa Ha JaHHBIN BONPOC B LIETOM.

Kcepo- u ¢poroxonupoBanue (CKaHUPOBAHUE) 3aMEHSIET PACTOYAOIlee BpeMs BBIHUChIBAHUE
JIOCJIOBHBIX IUTaT!

2. Beinucka "o cMeicay" uian te3ucHas popma 3anmcu.

Te3ucel - 3T0 KpaTko chOpMyITUPOBAHHBIE CAMUM YUTAIOIIMM OCHOBHBIE MBICIIH aBTOpPa. DTO
camas myyias popma 3anucu. Bee BUbI HAyuHBIX paboT OyAyT 6€3ynpedHsl, eciii OyayT HaryucaHbl
TakuM 00pa3oM. Jlenaercs Takas BBIIMCKA C TEMU K€ MIPaBUJIAMHU, YTO U JIOCJIOBHAS IIUTATA.

Te3ucbl ObIBaIOT KpaTKUE, COCTOSILIME M3 OJHOTO NpEJIOKEHHs, 0e3 pazbsiCHEHUH,
MIPUMEPOB U J0Ka3aTeNbCTB. [ TaBHOE B Te3ucax - yMEHHE KpaTKo, 3aKOHYEHO (HE Tepsisl CMBICH)
copMyIHpOBaTh KaXJblii BOMPOC, OCHOBHOE IoOJIOKeHUE. OBJaJieB MCKYCCTBOM COCTaBJICHUS
TE3HMCOB, CTYAECHT YETKO U MPABHJIBHO OBJIA/IEBAET N3Y4a€MbIM MaTepUAIIOM.

3. KoHcniekTrBHAs BBIMCKA MMEET OOJIbIIOE 3HAUYEHUE ISl OBJIAJCHHS 3HAHUSMHU.
Koncnekr - naubonee s¢pdextuBHas Gopma 3anuceil mpu M3ydeHUH HaydHOW KHUTU. B nanHOM
Cllydae KpaTKO 3aIllMChIBAIOTCS Ba)KHEHIIME COCTABHBIE MYHKTBI, TE3UCHI, MBICIM U UIEH TEKCTA.
[TogpoOHBIt 0030p coaepkaHUST MOXKET OBITh BaXHBIM TOJCIIOPHEM [IJISI 3alIOMHUHAHUS H
BCIIOMOTATEJIbHBIM CPEACTBOM JJIs1 HAXO0XKIEHUSI COOTBETCTBYIOIINX MECT B TEKCTE.

Jlenasi B KOHCIIEKTE JIOCIIOBHBIE BBIMUCKH OCOOEHHO BaXKHBIX MECT KHUTH, HEJIb3sI AOMYCKAaTh,
9YTOObI BeChb KOHCIEKT ObLT "CrMChIBaHMEM'" ¢ KHUTH. Y CBOEHHBIE MBICIH HEOOXOAUMO BBIPA3UTh
CBOMMH CJIOBaMH, CBOMM CJIOTOM U CTHJIEM. TBOpuUecKHii KOHCIEKT - Haubosee IieHHast U Ooraras
¢dopma 3ammcu U3y4aeMoro Marepuaia, BKIIOYaroIlas Bce BUJIbI 3alMCei: U TUIaH, U TE3UC, U CBOE
COOCTBEHHOE 3aMEUaHue, U IUTaTy, U CXEMY.

0O0630p TekcTa MOKHO COCTABUTh TaKXkKe MOCPEJICTBOM JIOTHYECKOH CTPYKTYpHI, BMECTO TOTO,
YTOOBI CIIEI0BATh IOBECTBOBATENIbHOM CXEMeE.

C noMon1bt0 KOHCIIEKTUBHOM BBIITUCKH MOYKHO TaKX€e COCTaBUTh IPEJIOKEHUE O TOM, KaKHe
TEMbI OCBEHIAIOTCS B OTAEIBHBIX MECTaX pa3HbIX KHUT. J[ONMOJHUTENbHOE YyKa3aHHE HOMEPOB
CTpaHHIl 00JETYUT HAXOXKICHUE ITUX MECT.

[Ipu cocTaBieHHH BBIIEPXKEK II€JIECO00pa3HO  MOCIEAOBATEIbHO MPHUACPKUBATHCS
OCBOCHHOH cucTembl. Ha 3Toif 0a3e MOKHO COCTaBUTh CBOW apXWMB WIM KapTOTEKY Ba’KHBIX



CTELUANBHBIX ITyOJIMKAIMHA M0 TPEeIMETaM.

KoHcnekThl, Te3uChl, IUTATBl MOT'YT MMETh ABE (OPMBI: TETpaJHYI U KapTouHyw. [Ipu
TETpajHON (opMe KaKAOMYy Y4eOHOMY MpeaMeTy HEOOXOAMMO OTBECTH OCOOYI0 OTIENBHYIO
TeTpalb.

Ecnu ucnone3yercss kaprouHas (opma, TO 3alHMCH CIEAYeT JelaTh Ha OJHOW CTOPOHE
KapToukH. J[ns ynoOcTBa Mosib30BaHUS BBEPXY KapTOUYKU HAJ0 HANUCaTh Ha3BaHUE H3y4yaeMOIo
Bompoca, (amunuio aBropa, Ha3zBanue u YJIK (yHuBepcaibHas aecsSTHYHAs KiaccH(HUKaIms)
M3y4aeMOUl KHUTH.

KapToukn MOKHO MCIONB30BaTh CTAaHAAPTHBIE WM MU3TOTOBUTH CAMOCTOSATEIBHO U3 OENoi
Oymaru (mostyBarMaHa). KapTouky 0ObIYHO XpaHAT B CHELMAIbHBIX ALIMKAaX WIK B KOHBEpTax. Jra
cucTeMa KOHCIIEKTHPOBAHUS HMMEET DA MPEHMYIIECTB Nepel TETPAJHOM: KapTouKamMH YIOOHO
II0JIB30BATHCA IIPHU JOKJIAJaX, BBICTYIUICHHAX Ha CEMHHApax; TAaKOM KOHCIEKT JIETKO IOIOJIHATH
HOBBIMH KapTOYKaMH, MOXXHO M3MEHHUTH MOPSIOK HUX PACIIOJIOKEHHs, JO0OMBasch Ooyiee YETKOM,
JIOTUYECKON MOCIIEA0BATEIBHOCTH U3JI0KEHUS.

U, HakoHel, MOKHO MPUMEHSTh JJI 3THUX XKe Lesiel NMepcoHaIbHbld KoMmbioTep. Ceituac
CYIIECTBYET BEJIMKOE MHOXKECTBO CaMbIX Pa3JIMUHBIX IPUKIIAJAHBIX IPOrpaMM (OpraHaii3epos u Ip.),
KOTOPBIE 3HAYUTEIILHO 00JIeTYaroT paboTy IpH COCTABICHUH BBIIMCOK M3 HAYYHOW M CIICIIMATIbHON
muteparypsl. Mcnonb3ys cets Internet, Mo>xHo mosryyaTh y:ke TOTOBbIE IOJOOPKH JIUTEPATYPHI.

3.1. MeToanyeckue yKa3aHusi 10 CAMOCTOSITEJIbHOMY M3YYeHUIO JIUTEPATYpPhI 10 TeMaM

BaxxapiM 3Tanom siBnsieTcs moad0p ¥ U3y4eHue TUTepaTypsl o ucciueayemoit reme. [Tomrmo
y4eOHOW M HAyYHOW JIUTEPATyphl, 005A3aTEIHHO HCIIOJB30BAHUE W HOPMATHBHO-TIPABOBBIX AKTOB.
Henb3sg nogmMeHsATh U3y4eHHE JIUTEPATYPhl UCIIOJIb30BAHUEM KaKOW-TH00 OJAHON MOHOTpapuu WiH
JeKIuH 1o n30panHoi Teme. Tak ke peKOMEHyeTCsl UCTIOIb30BaTh HH(POPMALIHIO, pa3MEIICHHYIO
Ha OUIMANIBHBIX caiiTax ceTu HTEepHEeT, CChUIKM Ha KOTOPbIE yKa3aHbl B CIIUCKE PEKOMEHIyeMOn
nuTepatypel. B mporuecce paboTel Haa pedepaTUBHBIM HCCIETOBAaHHUEM M COOpOM JIHMTEpaTyphl
CTY/IEHT TaK)K€ MOXKET 00paIiaThes K MpernoaBaTeiio 3a HHANBUYaTbHBIMA KOHCYJIbTAISIMH.

Hnst 6onee »>ddexTuBHOrO ycBOeHUsI MH(MOPMAIMK CTYACHTY MpEIaraloTcs CIeayIolne
croco0bl 00pabOTKK MaTepHana:

1. Pe3omuposanue. [lpountaB U U3y4uB JUTEPATypy U BbIOpaHHbIE HOPMAaTHUBHO-
IIPABOBBIE AKTHI (TO €CTh HEOOXOANUMBIE JUIsl COCTABIIEHHUS JOKYMEHTOB OPraHU3alui) TOABOIUTCS
KpaTKUl WTOr MPOYUTAHHOIO, COJACPKAIIMN €ro OLEHKy. Pe3romMe XapakTepu3yeT OCHOBHBIE
BBIBO/IbI, TJIABHBIE UTOTH.

2. Dpacmenmuposanue - cioco0 CBEpThIBAaHUS MEPBUYHOIO TEKCTa, IPU KOTOPOM B
NIEPBUYHOM TEKCTE BBIJEISAIOTCS IleJbHbIe MH(POpPMaAIIMOHHbIE OJ0KH ((parMeHThl), TOYMHEHHBIE
ONHOW 3amadye wik Tmpobieme. DparMeHTHPOBaHHE HEOOXOAMMO, KOTJa €3 MHOXKECTBa
pa3sHOOOpa3HbIX MCTOYHMKOB HAA0 BBLAEIUTH MH()OPMAIUIO, COOTBETCTBYIOIIYIO MOCTaBIEHHON
npobineme. [laHHbIN crmoco® ycBoeHUss MH(OpMalLMM NMPUMEHHUM HE TOJBKO K TEOPETHUYECKUM
MCTOYHHMKAM, HO U K HOPMATHUBHO-TIPABOBBIM akTaM. [1OCKOJBKY Js1 pa3paOOTKHU JTIOKYMEHTOB
MIPEJICTOUT HCCIIEIOBATh PsiJl HOPMAaTUBHO-TIPABOBBIX aKTOB.

3. Annomayun - xparkas o0OOIIEHHAs XapaKTepPUCTHKA MCTOYHHMKA, BKIIIOYAIOIIAS
MHOTJAa U €ro OIEHKY. JTO HauKpaTdalllee H3JI0KEHUE COAEpKaHMs MEePBHYHOIO JIOKYMEHTa,
naroriee obmiee mpeacrasieHre. OCHOBHOE €€ Ha3HAa4YeHUE - JaTh HEKOTOPOE MPEICTaBICHHE O
Hay4YHOU paboTe C TeM, YTOOBI PYKOBOJICTBOBATHCS CBOMMHM 3aIUCSIMH TIPH BBITIOJIHEHUH PAOOTHI
HCCIIeI0BaTENbCKOT0, pedepatuBHOro xapakrepa. IloaTomy aHHOTanMKU He TpeOyeTcss M3I0KEHUS
COJIep’KaHusl TPOU3BEICHMS, B HEW JHUIIb NEPEYUCIAIOTCS BOMPOCHI, KOTOpPHIE OCBELIEHBI B
NIEPBOUCTOYHUKE (COAEpkKAHUE ITUX BOIPOCOB HE PACKPHIBAETCS). AHHOTAIMS OTBEYAET Ha BOIIPOC:
«O 4yeM roBopHuTCs B IEPBUYHOM TEKCTE?», 1a€T MPEACTABICHUE TOIBKO O TJIaBHOW TEME U NepeyHe
BOIIPOCOB, 3aTParuBacMbIX B TEKCTE IIEPBOMCTOUYHHUKA.

4, Koncnekmuposeanue - T1IpoliecC MBICIEHHON TIepepabOTKU U MHChbMEHHOMN
¢ukcanu nHGOPMAIMK, B BUJE KPATKOTO M3J0XKEHUS OCHOBHOTO COJIEPYKAHMS, CMBICIA KaKOro-
aub6o  Tekcra.  Pe3ynpTaTOM — KOHCIEKTUPOBAHMSI  SIBISIETCSl  3alllCh,  [O3BOJISIOIIAS
KOHCIIEKTUPYIOILEMY HEMEIJICHHO UJIU YEPE3 HEKOTOPBIM CPOK C HYKHOM IOJTHOTOM BOCCTAHOBUTH



noyrydeHHyro nHpopmanuto. [1o cyTu KOHCTIEKT IpeCcTaBIsIeT co00i 0030p M3y4aeMOro HCTOYHUKA,
coJiep Kallfii OCHOBHBIE MBICITH TEKCTa 0€3 MOapOOHOCTE U BTOPOCTEIICHHBIX neTajieil. [[ns Toro
9TOOBI OCYIIECTBIATH 3TOT BHJ PadOThI, B KAXKJIOM KOHKPETHOM Cly4ae HEOOXOIMMO I'PaMOTHO
PEIIUTh CIEYIONINE 3a1a4u:

- COpPHEHTHPOBATHCA B OOIIEH KOMIO3UIMH TEKCTa (YyMETh ONPEISIUTh BCTYIUICHUE, OCHOBHYIO
4acTh, 3aKJIFOUYCHHE);

- YBHJIETh JIOTUKO-CMBICIIOBYIO CYTh UCTOYHHKA, TOHATH CHCTEMY M3JI0KEHUS aBTOPOM HH(DOpMAITHU
B II€JIOM, a TAK)KE XOJ Pa3BUTHUS KKION OTIETLHON MBICIH;

- BBISIBUTH OCHOBY, HAa KOTOPOI MOCTPOEHO BCE COJEPKAHUE TEKCTA;

- OINIPEACIIUTD JICTATUZUPYIOIIYI0 HHPOPMAIIHIO;

- JAaKOHUYHO C(HOPMYIUPOBATh OCHOBHYIO HH(OPMAIINIO, HE TIEPEHOCS HA MHCHMO BCE LEITHUKOM H
JIOCJIOBHO.

N3yuas nurepaTypy, HEOOXOAMMO CaMOCTOSITEIBLHO aHATU3UPOBATH TOYKU 3PEHUSI aBTOPOB,
MIPOBECTU CaMOCTOSTEIbHYIO OLIEHKY UYXKUX CyXIeHHi. Ha ocHOBe nccienoBaHusl TEOPETUIECKIX
MO3UIMH CTY/ICHT JOJDKEH CACNIaTh COOCTBEHHBIC BBIBOIBI U 00OCHOBATH UX.

He MeHee BaXHBIM SBISETCS aHAINU3 CYIIECTBYIOIIMX HOPMATHBHO-TIPABOBBIX aKTOB:
MEXIyHApOAHBIX JIOTOBOPOB, COIJIAIIEHWW, KOHBEHILIMM, JOKYMEHTOB, MPHUHATHIX B paMKax
MEXIMPABUTEIHCTBEHHBIX OPraHU3alUuid U Ha MEXKIYHAPOJIHBIX KOH(MEPEeHIMSX, HAIMOHAIBHOTO
3aKOHOAATENIHCTBA TOCYIApCTB.

[To HEOOXOAUMOCTH, CTYIAEHT MOXKET OOpaTUTHCS K MPENOJABaTEII0 3a MHAUBUAYATbHON
KOHCYJIbTaIUEH.

Ha camocTosiTenbHOE U3yueHre CTYIEHTaM BBIHOCATCS CIEAYIOIINE TEMbI:

Tema 1. Meronuka ompeneneHHUs MPOLECCYATbHBIX OCOOCHHOCTEH PAacCMOTPEHHS W pa3pelieHHS

OT/EeNIbHBIX KaTEropuil TpaskIaHCKUX JIEl.

1. Tlo3HaHuWe mpoleCCyaNTbHBIX 0COOEHHOCTEH PACCMOTPEHUS M pa3pelIeHns TPAKIAHCKUX .

2. JlBa HampaBJeHUS U3YyUEHUS MPOLECCYAbHBIX OCOOCHHOCTEN PaCCMOTPEHUS U pa3pelIeHus

TpaXIaHCKUX JeIT

OOu1re u crienualbHble HOPMBI TPAXKAAHCKOTO MPOLECCYaIbHOTO MTPaBa

4. BrumsHUe XapakTepa MaTepHaIbHBIX TPABOOTHOIICHUH HA 0COOCHHOCTH PACCMOTPEHHUS U
paspelIeHns TpaKIaHCKUX JIelT

w

Tema 2. OcoOeHHOCTH paccMOTpCHHUA AL IO UCKaM O BO3MCIICHWU BpEaa, MIPUIUHCHHOI'O XU3HU U

3/I0pOBBIO FPAXKAAHUHA: OOLINE MTOTOKEHUS
1. OrtHoueHus, BO3HUKAIOIIUE B CBS3U C IPUYUHEHHEM Bpea )KU3HU WIIH 3I0POBBIO TPAKIaHIHA
2. TlonoxeHwus, KacaroIIUecs BO3MEIICHHSI Bpea, MPUYUHEHHOTO 3JI0POBBIO TPaKIaH

3. Bo3Memnienue ymep6a IIpyu IPpUIUHCHUU BpEaa 3JOPOBbIO U X KU3HU I'PAKIAH, BOSHUKIICTO B CBA3U C

OKa3aHHEM IIaTHBIX MECAUIUWHCKUX YCIIYT.

4, I[OKaSBIBaHI/IC U J0Ka3aTCjibCTBa II0 ACJIaM O BO3MCHICHUU BpEaa, IMPUUIUMHCHHOI'O KHU3HU U

3A0POBBIO I'paXJaH, Cya OMPEACIIACT, KaKUe 00CTOATEILCTBA HMEIOT 3HAUCHHUE JJIs aciia.

Tema 3. OcoOEHHOCTH pacCMOTPEHMSI JIe 10 3aIIUTe YECTH, JOCTOUHCTBA, IEJIOBON peryTaluu

1. MHCTUTYT KOMIIEHCAIIUX MOPAJILHOTO Bpea B POCCUIICKOM 3aKOHOaTEIbCTBE.

2. Bnepsble MOSBIICHHE BO3MOKHOCTH KOMITCHCAITUH MOPAJILHOTO (HEMMYIIIECTBEHHOTO) Bpeia B

JIEHEeXKHOH popme

[ToBETOMCTBEHHOCTD U MO/ICYTHOCT JIe] O KOMIIEHCAIIMU MOPAJIHHOTO Bpeaa

4. Tlpunstre uckoBOro 3assieHus. [lonaroToska gena o KOMIEHCAIIMM MOPAJILHOTO Bpeia K
cyne6Homy pazouparenscTBy. CyneOHOe pa3oUpaTeNbcTBO U CyIeOHOE PEIICHNE

w

Tema 4. OcoOeHHOCTH pacCMOTPEHHMS JIEJT TTO MCKaM O 3alllUTe aBTOPCKUX TPaB
1. Tlopsimok ucnonb30BaHUsl 0OBEKTOB aBTOPCKOTO MpaBa

2. Tlonstue "aBTOpCKHMIA criop"

3. HOI[BC[[OMCTBGHHOCTB U NMOACYAHOCTD ACJI aBTOPCKUX CIIOPOB



4.

Oco6eHHOCTh IPAaBOBOIO TIOJ0KEHHUS aBTOPA, UMEIOIIETO CTAaTYC MPEeAPUHUMATENS

Tema 5. OcOOEHHOCTH PACCMOTPEHHSI JIE]1, BRITCKAIONINX U3 CEMEHHBIX OTHOIICHUH

NGO~ wWNE

Jlena o pactopxeHuH Opaka

Crnop o netsix

[ToBETOMCTBEHHOCTD U MOJICYTHOCTB JIEJ O PACTOP)KEHHH Opaka
CyneGHoe pa30upaTenbCTBO O STy O PAaCTOPKEHUU Opaka.
Jlena, cBsi3aHHBIC C AJITMMEHTHBIMHU 00sI3aTE€IILCTBAMU

Crioco0bl yriaTel aITMMEHTOB

ConeprkaHre UCKOBOTO 3asIBJICHUS O B3BICKAHUH AJIMMEHTOB
PaccmoTtpenue u pa3peiieHuu aesna o0 B3bICKAaHUN ATMMEHTOB

Tema 6. OcobeHHOCTH pacCCMOTPEHHS JIEJT IO 3alllUTe MpaB MOTpeduTenen

1.
2.

w

OcCHOBHbBIE KaTerOpUH 3aKOHOIATENBCTBA O 3alllUTe IPaB NoTpeOuTenei.

WMHCTUTYT 3a1UTHI IpaB MOTpEeOUTENEH B POCCUMCKOM U 3apy0€KHOM 3aKOHO/1aTENbCTBE.
EBponeiickue cranapTsl o0ecriedeHus npaB noTpeduTesnei

IToaBe1OMCTBEHHOCTD U MOJCYAHOCTS JIeJI O O 3aIIUTE MPaB MOTpeOUTeNeH.

[TocnencTBust HapyIIEHUS CPOKA yIOBJIETBOPEHUSI TPeOOBAaHUI MOTPEOUTEISA, CBSI3aHHBIX C
oOHapy>KEHHEM HeI0CTaTKOB paboT (YCIyr) WM UHBIMH HapyILIEHUSMU YCIOBUN JOrOBOpA.

Tema 7. OcobeHHOCTH PACCMOTPCHUA ACJI, BBITCKAIOINX W3 KUJIUIIHBIX OTHOIIICHUH

1.

2.
3.
4

Cnop o npu3HaHUM IIpaBa COOCTBEHHOCTH HA YaCTh JKUJIOTO JI0Ma U pa3jelie

Oxapakrepu3yiTe MOHIATHE pa3/iell 1oMa B HAaType

[ToBeOMCTBEHHOCTD €T O PU3HAHUH MIPaBa COOCTBEHHOCTH Ha KHJIOU JIOM

ITonroToBka k cyeOHOMY pa30upaTeNbCTBY A€ 110 CIIopaM O IpaBe COOCTBEHHOCTH Ha >KUJION
TIOM.

Tema 8. OcoOOEHHOCTHM pacCMOTpPEHHMs] M pa3pellieHus Jell, BO3HHUKAIOIMX U3 TPYAOBBIX
MIPABOOTHOLICHUN

1

2.
3.
4.

[TonsiTHE TpynOBOTrO CHIOpA.

Bunsl Tpy10BBIX CIIOPOB.

NHnuBuayanbHbIE TPYIOBBIE CIIOPHI, MOBEOMCTBEHHBIE Cy/1aM O0IIel FOPUCIUKITUN
[ToncyaHOCTh TpYAOBBIX criopoB. OO0Ias XapakTepUCTUKA TPYIOBBIX J€J1, TOACYAHBIX MUPOBOMY
Cylbe.

Tema 9. OcoOOEHHOCTHM pacCMOTPEHHS M pa3pelieHuss TPYAOBBIX CIOPOB O MaTepHaIbHOMN
OTBETCTBEHHOCTH.

1.

AN

HO}IBG)IOMCTBGHHOCTI) 1 IOACYAHOCTH CITOPOB O MaTepHaHBHOﬁ OTBE€TCTBEHHOCTHU pa6OTHI/IKOB.
[Mopsimox oOparteHus B Cy/.

CTOpOoHBI U TPETHU JIMLIA IO JieJIaM O BO3MEIIEHUH yIiepoa

[ToaroroBka nen k cyneOGHOMY pa3OupaTensCTBY

CynebHoe pa30upaTebCTBO JIeT O MaTepUATBHON OTBETCTBEHHOCTH PAOOTHHUKA U CyJIeOHOE
pelieHne

Tema 10. OcobeHnHOCTH PacCMOTPCHHUA U pa3pClICHUS €)1 O HACIICAOBAHUHN 3CMCIIbHBIX YUACTKOB

ogakrwnE

3eMeNbHBIN y4acTOK Kak 0ObEKT IpaBa COOCTBEHHOCTH M HACIIE0BaHUSI.
OdopmiieHre HacleACTBEHHBIX MTPaB MPUHAIICKHOCTH 3€MEJIBHOTO yJacTKa
Paspenienue e o HacaeIOBaHUU 3€MENBHBIX Y4aCTKOB

CocraB null, y4aCTBYIOIIUX B JIEJ€.

CynebHoe pelieHre 0 HaclIeJ0OBaHUH 3eMEIbHbBIX YYaCTKOB.

HpoueccyanLHHe BOITPOCHI PACCMOTPCHUA ACIT O HACJICAOBAHUN 3CMCJIbHBIX Y4aCTKOB

Tema 11. OcoGeHHOCTH PACCMOTPEHHUS U pa3pelieHUs TPYIOBBIX CIOPOB O BOCCTAHOBIICHUH Ha paboTe



1. OOmwme moyoKeHUs U 3aKOHOIATEIbCTBO, TIOJIekKAIIEee TPUMEHEHUIO MTPH PACCMOTPEHHUH CIIOPOB O

BOCCTAaHOBJICHUH Ha paboTe

[ToBeIOMCTBEHHOCTD U MOCYIHOCTH JI€T O BOCCTAHOBJIIEHUH HA paboTe

JIuia, y4acTByOIIHUE B Jielie O BOCCTAHOBJICHUU Ha pabore.

4. CopeprkaHHE NCKOBOTO 3asBJICHUS 10 JISTY O BOCCTAHOBIICHUHU HA pabOTe M CPOKU OOPAIICHUS B CY/T
3a pa3pelieHueM cropa 0 BOCCTAHOBJIICHUHU Ha paboTe

wmn

Tema 12. OcoOEHHOCTH PACCMOTPEHHS U pa3peIleHHUs I 00 YCTaHOBJICHUH OTIOBCTBA
OO61mue monokeHust 00 yCTaHOBJICHUU OTIIOBCTBA

HckoBo€ IPOU3BOJICTBO T10 JiejiaM 00 YCTaHOBJICHUH OTIIOBCTBA.
HOI[BC[[OMCTBCHHOCTB U NMOoACYAHOCTD ACII 06 YCTAHOBJICHUU OTIIOBCTBA

HckoBoe 3asBiieHHe 110 JieiTy 00 YCTaHOBJICHUH OTIIOBCTBA

[ToxroroBka nena K cyneO0HOMY pa30UpaTebCTBY U BOTIPOCHI JOKAa3bIBAHUS
[TpaBoBas CyIIHOCTh UCKA U PEIICHHS CY/a 110 ey 00 YCTaHOBJICHUH OTIIOBCTBA

ocourwnE

Tema 13. OcoOEHHOCTH PAaCCMOTPEHHUSI M pa3peLICHUs JEN, CBI3aHHBIX C BOCIIUTAHUEM JICTCH
1. TlpamoBas mpupoja v BHIbI TPAKIAHCKUX IS, CBSI3AHHBIX C BOCIIUTAHUEM JIeTeH

2. Jluia, y4acTBYIOIIUE B JIEJIC 110 CIIOPaM, CBSI3aHHBIM C BOCITUTAHUEM JICTCH

3. Bo30yxneHue u moAroToBKa jena K cyqeOHOMY pa30upaTeabCTBy

4. CynebHoe pa3OupaTeiabCTBO

Tema 14. OcoOeHHOCTH PACCMOTPEHUS U PA3pEUICHHS I O pa3Jiese 1oMa
1. IIpenbsaBieHME B Cy/ie UCKA O BBIAEIE AOJIH KUJIOTO JOMa

2. [ToaroroBka nen k cyie0HOMY pa30oupaTelIbCTBY

3. Pemenue cyna o Bbiaene 10U (pa3aelie) sKUaoro jomMma

4. HcnonHeHue pelIeHni cy1a 1Mo CropaM O paszelie KUJoro aoMa

HToroBsiii MPOAYKT CAMOCTOSTENBHON PA0OTHI - KOHCIEKT.

®dopma OTYETHOCTH - co0eceioBaHue 1o Temam 1-14.

KoHcrnekT opopmitsieTcss TMCbMEHHO CaMOCTOSITEILHO OT PYKH B TETPAJAH UM HA OTIIEIbHBIX
JIUCTax.

B xoHncnekre:
- 3aliCh MJIET B COOTBETCTBHM C PACIOJIOKEHHEM MaTepuaja B KHUI€ U B OCHOBHOM CIIOBaMU
KOHCIEKTUPYEMOTO TEKCTa.
- €CJIM UTUPOBATH CIHUIIKOM JOITO (TEKCT OOJNBIION), TO MBICTH aBTOpA U3NAraloTcs IUTaTaMHu U
COOCTBEHHBIMHU CIIOBAMHU.
- IUTAThl MOKHO U HY>)KHO COIIPOBOXKJaTh CBOMMU KOMMEHTAPUSAMHU, BBIBOJAMHU U TPUMEPAMHU.

B KoHCTIEKTE JOIKHO OBITH:

1.Ha3BaHne KOHCIEKTUPYEMOTO MPOU3BEICHHUSL.

2.VICTOYHUK ¢ TOYHOU OMOIMOTPaPUIECKON CCHIITKOM.

3.Homep Bompoca KOHCIIEKTa U €70 Ha3BaHUE.

Bonpocs! npenctaBiasitoT co0oit pa3esnbl, TEMbI TOTO HJIM HHOTO OTpbIBKa. Eciu Bompockl

K KOHCIIEKTUPYEMOMY TEKCTY He 3aJ]aHbl, TO UX HY>KHO c)OPMYTUPOBATH CAMOCTOSITENTFHO (KaK
3aroJjIOBKH).

4 K KaxxJioMy BOIIPOCY LIUTAThl, BEIMUCKU, KOMMEHTAPUH.

Bo3ie oTphIBKOB yKa3bIBAIOTCS CTPAHUIIBI, €CJIM TEKCT KOHCIIEKTHpPYeTCcsl ¢ KHUTH. Ecnu B
TEKCTE €CTh BHYTPEHHEE JEJICHHUE, TO YKA3bIBAIOTCS HOMEPA OTPHIBKOB (TJ1aB, CTUXOB, ASITOB U T.I1.)

[{uTaTsl ¥ COOCTBEHHBIE KOMMEHTAPUU JOJDKHBI OBITh YETKO pa3rpaHuyeHBI.

Bce HenmoHsTHBIE WM MaJONOHSATHBIE TEPMHUHBI M TIOHSTHS BBIMUCHIBAIOT OTAENbHO. B
CJIOBAPAX HYKHO HAaWTH UM ONPEJIEICHUSI.

Y CTHBII OTBET:

Ha npakTudyeckoM 3aHATHH C MPENOAABATENIEM 3aJal0TCS BOMPOCHI IO KOHCHEKTYy, Ha
KOTOpbIE HEOOXOIMMO MPUBECTH KOHKPETHYIO IIUTATY-OTBET U J1aTh MOSICHEHNUE (KOMMEHTApUil).




Tax>xe KOHCIIEKT BCCTAa NPOBCPACTCA B NMCbMCHHOM BHU/IC.

Kputepun oneHnBanus KoMmneTeHIUit

Oyenka «omauuHo» BBICTABIISIETCS CTYIEHTY, €CIM TEOPETUYECKOE COJIEPKAHUE BOIIPOCOB
OCBOCHO MOJHOCTBIO, 0€3 MPOOENIOB; MCUEPIBIBAIONIE, MOCIEAOBATENILHO, YETKO M JIOTHUECKH
CTpPOITHO H3JaraeT MaTepuai; CBOOOJHO CIPABISETCS C 3aJauaMi, BOIIPOCAMU U APYTUMHU BUAaMU
MIPUMEHEHHUS 3HAHUM; UCIOJIb3YET B OTBETE JOMOJIHUTEIbHBI MaTepHall BCE MPEAyCMOTPEHHBIC
MIPOrpaMMOii 3a1aHUsI BHIIOJTHEHBI, KAYECTBO X BHITIOJHEHUS OLEHEHO YHCIIOM 0allioB, OIM3KUM K
MaKCUMaJIbHOMY; aHAJIU3UPYET MOJYYECHHBIC PE3YJIbTAThl; MPOSBISIET CAMOCTOSTEIBHOCTh MPHU
BBIITOJIHEHUH 33JJaHUH.

Oyenka «xopouioy» BBICTABISIETCS CTYJEHTY, €CIIM TEOPETHUUECKOE COAEpPKaHUE BOIIPOCOB
OCBOEHO IOJIHOCThI0, HEOOXOIUMBbIE TIPAKTHUECKHUE KOMIIETEHLIUM B OCHOBHOM C()OPMUPOBAHBI, BCE
MPEIYyCMOTPEHHBIE TPOrpaMMOi OOy4deHHs y4yeOHbIE 3aJaHUs BBIMOJIHEHBI, KAa4eCTBO WX
BBIIIOJIHEHUS] JOCTATOYHO BbICOKO€. CTyIEHT TBEPAO 3HAET MaTepuaj, IPaMOTHO U IO CYIIECTBY
U3JIaraeT ero, He JOIyCKasl CYIECTBEHHBIX HETOYHOCTEHN B OTBETE Ha BOIIPOC.

OyeHnka «y00671emeopumeibHo» BBICTABISETCS CTYACHTY, €CIIU TEOPETHUECKOE COJIEpKaHue
BOIIPOCOB OCBOEHO YAaCTUYHO, HO MPOOEJBl HE HOCAT CYIIECTBEHHOTO XapakTepa, OOJBIIMHCTBO
MPEeIyCMOTPEHHBIX MPOTPaMMON 3a/laHUi BBITIOJHEHO, HO B HUX UMEIOTCS OIIMOKH, IPU OTBETE Ha
IIOCTaBJIEHHBIM  BOMNPOC CTYAEHT JIONYCKAaeT HETOYHOCTHU, HEJOCTAaTOYHO IPaBUJIbHBIE
(bopMyIHpPOBKH, HAOIIOMAIOTCS HAPYIICHUS JIOTUYECKOH IMOCIEeNOBAaTeIbHOCTH B H3JI0KECHUU
MIPOrpaMMHOI0 MaTepuaia.

Oyenka «ney0061emeopumenbHo» BbICTABIIAETCS CTYACHTY, €CJIM OH HE 3HAET 3HAUUTEIbHON
4acTU MPOrPaMMHOTO MaTepuana, AOMYCKAeT CYIIECTBEHHbIE OMIMOKH, HEYBEPEHHO, ¢ OOJIBIINMHU
3aTPyJHEHUSMH BBITIOJHSCT MPAKTUYECKUE pAOOThI, HECOOXOAMMBIE MPAKTUICCKUE KOMITCTSHITUHU HE
chopMUPOBaHbI, OOJBIIMHCTBO MPEIYCMOTPEHHBIX MPOTrpaMMoii o0yueHusl y4eOHBIX 3a/laHuil He
BBITIOJIHEHO, KAU€CTBO UX BBIMOJTHEHUS OIICHEHO YUCIIOM 0alIOB, OJIM3KUM K MUHUMAILHOMY.

4. PexoMeHyemasi iuTepaTypa
Ocnognas numepamypa

1. AIMUHUCTPAaTUBHOE CYIOMPOU3BOJCTBO B apOUTPAXKHBIX cyAax : yueOHoe mocobue / C. XK.
Comnoseix, E. B. Tkauenko, A. H. FOcymnoBa, T. T. AnueB. — Mocksa : At [ITu Ap Menua, 2020. — 311
c. — ISBN 978-5-4497-0332-3. — TekcT : 21eKTpOHHBIN // DnekTpoHHO-0uOnuoTeyHas cuctema IPR

BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/96845.html

Jononnumensnas r1umepamypa

1. Kamenesa, I1. B. IlepecMoTp cyaeOHBIX MOCTAaHOBJIEHUH B I'Pa)/JIaHCKOM U apOUTPaKHOM
nporecce : yueoHoe nocodue / [1. B. KameneBa. — Taranpor : TaraHporckuit HHCTUTYT yIpaBJIeHUs U
skoHOMHKH, 2020. — 128 c. — TekcT : 3MeKTpoHHbBIN // DneKTpoHHO-OubmnoTeunas cucrema IPR
BOOKS : [caiit]. — URL: https://www.iprbookshop.ru/108096.html— Pexxum poctyma: mmst

aBTopu3mup. nons3osareneii. - DOI: https://doi.org/10.23682/108096
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