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MeTonuyeckue ykazaHUs A MPAKTUYECKUX 3aHATUN MO JUCHUIUIMHE «YTOJOBHOE MPaBO»
coctaBieHsl B cooTBercTBUM ¢ TpeboBaHusiMu PI'OC CIIO mo moAroToBKe BBIMTYCKHUKA IS
nonydeHus: kBamdpukanun «CrenuanucT mo cyaeOHOMY aAMHHHCTPUpPOBaHUIO». [IpenHasHaueHbI
ISl CTYJIEHTOB, oOy4aronuxcs 1o crnenuaabHocT 40.02.03 IIpaBo u cyaedHOEe aIMUHUCTPUPOBAHHE.



IHosicHuTeILHAA 3aNUCKA

Meronuueckie yKazaHMS CO3[JaHbl Ha OCHOBE JIEHCTBYHOLIEH pabodell mporpaMmsl 1O
JUCLUIUIMHE «YTosI0BHOE 1TpaBoy» B cooTBeTcTBUH ¢ PI'OC no cneunansHoctu CI1O 40.02.03 IIpaBo
U cyie0HOe aIMUHUCTPUPOBAHUE.
[IpakTudeckne 3aHATUS - OJHA M3 BAKHEHIIMX (OPM KOHTPOJS 32 CAMOCTOSITENILHOU paboToii
o0yyaromuxcsi HajJ y4yeOHbIM MaTepHajioM, KaueCTBOM €ro yCBOEHHs. ['OTOBSICh K IMPAaKTHUYECKUM
3aHATHUSIM, OOydYaroulecs JODKHBI H3Y4YUTh PEKOMEHJOBAHHYIO JIUTEPATypy: IE€PBOMCTOUYHUKH,
COOTBETCTBYIOIIME pa3fiesibl y4eOHMKOB, Y4YeOHBIX MOCOOMH, KOHCHEKThl Jekiuuit u T.1. Ha
IIPAKTHUUECKOE 3aHATUE BBIHOCATCS HanboJiee 3HaUMMbI€ BOIIPOCHI M TEMBI 110 IUCLHUIUIMHE.
Ilegb NpakTHYecKUX 3aHATHH - NMOMOYb OOYyYarOIIMXCS B YCBOGHMM BOIPOCOB TEOPHH, B
npruoOpeTeHNH UMH HEOOXOJWMBIX HABBIKOB JIJISI CAMOCTOSATENBHOTO W3YyYeHUs MEPBOMCTOYHUKOB,
HOPMATHBHBIX aKTOB, y4eOHOM JMTEpaTypbl, B O3HAKOMIIEHMM C MOHOrpadusiMH U APYTUMHU
HayyHbIMM pabOTaMH O AMCUUIUIMHE. 711 MOATOTOBKM K MPAaKTUYECKUM 3aHATHUAM CTyJEHTaM
MO’KHO PEKOMEHJI0BATh ClieAyIolne (OpMbl IPAKTUUECKUX 3aHATHUI:
- paboTa HaJl HOPMATUBHBIMM HCTOYHUKAMH, TOKYMEHTAMH, CaMOCTOSITEIbHBIA aHalIMU3 UX,
OTBETHI Ha BOIIPOCHI MPENOAaBaTENs;
- COCTABJICHUSI CAMUX OTIOPHBIX KOHCIIEKTOB MJIM KOHCIIEKTOB Pa3BEPHYTHIX.
B pe3yabTare ocBOeHUS y4eOHOM IUCHHUILIUHBI 00yYAIOIIHMIACH 10JI2KEH YMETh:
— TOJIb30BAThCsl MPUEMAaMM TOJIKOBAHUS YTrOJIOBHOTO 3aKOHA M MPHUMEHSTh HOPMBI YTOJIOBHOTO
IIpaBa K KOHKPETHBIM >)KU3HEHHBIM CUTYallUsIM;

— YMETh OCYIIECTBISATh CPAaBHUTEIBHO-IIPABOBOI aHAJIN3 YTOJIOBHO-IIPABOBBIX HOPM;

— OMNpEeNEeIUTh NMPU3HAKU KOHKPETHOI'O COCTaBa MPECTYIUIeHUs, cojepxaiierocs B OcoOeHHON
JacTH YTOJIOBHOT'O KOJIEKCA;
— pemaTh 3a/1a4M M0 KBaJTU(PHUKAILMK IPECTYIUICHUH.
B pesyabTare ocBoeHus1 y4eOHOM JMCHUILIHHBI 00YUYAIOIMIiCSl 10/IZKeH 3HATh:
— 0011Me MMOJI0KEHHSI U TIPUHIIMIIBI YTOJIOBHOT'O TpaBa, €r0 OCHOBHBIE MOHATUS U HHCTUTYTHI,
— OCHOBHBIE ITOJIOKEHUS YTOJI0BHOTO Kozekca Poccuiickont denepanuu;
— JIeHCTBYIOIIEE YroOJOBHOE 3aKOHOJATENLCTBO, TEHJACHLMU €ro pa3BUTHS M MPAKTUKY
IIPUMEHEHNUS;

— NMPU3HAKHU COCTaBa MPECTYIUICHUS;

— mnocra"HoBineHus [lnenyma BepxoBHoro Cygna Poccuiickoit ®eneparuu, Kacarouuecs
Ocob6eHHOM yacTu YTOJ0BHOTO KOZAEKCA.



OINMCAHUE MPAKTUYECKHNX 3AHATHIA

IIpakTH4eckoe 3ansaTHE Nel

Tema 4. HeoxonuenHoe npecrymnjieHue. Coydyacrue B IpecTyIJIeHUM.

Heab: 00OOIIMUTH 3HAHUS TO TMpoOJieMe NOHUMAaHUS HEOKOHYEHHOTO TMPECTyIUICHUS H
COydYacTus B MIPECTYIUICHUU.

Teopernyeckas 4acTb

Ha 6a3e nonoxxenuit yromoBHoro 3akoHa (riaBa 6 YK P® «HeokoHueHHOE TpecTymiieHUE» ),
YTOJIOBHOM M CHELMAIBHOM JINTEPATYPHI CIEAYET YCBOUTH INOHATHE CTAJUN COBEPUICHMS MPECTYII-
JICHUsI KaK OIpe/IeJIeHHBIX 3TaloB MOJrOTOBKHA M HEMOCPEICTBEHHOI'O COBEPIICHUS MPECTYIUICHMUS,
pa3INYaOMUXCs MO COAEPKAHUIO OO0pPa3yIOIIMX MX ACHCTBUH M 1O MOMEHTY JHMOO IMpeKpalleHus,
1100 okoHYaHus npectymieHus. [Ipu 3ToM Hy>)KHO 00paTUTh BHUMaHUE, YTO YTOJOBHBIN Ko JeKkc PO
BIIEPBBIE BBEJ IOHATHE HEOKOHYEHHOI'O TPECTYIUIEHUS, OTHECA K HEMY IPUTOTOBJIEHHE K
MpeCTyIUIeHUIO0 U mokylieHne Ha npectyruienue (cr. 29 YK). Kpome Toro, Bnepsbie B YT0JOBHOM
Kozekce PO naHo 3aKkoHOAATENBbHOE ONpe/ieieHne OKOHUEHHOTo npectymuieHus (cT. 29 YK).

Hago mocrapaThCcsi ySCHUTH, 4YTO, YCTaHaBIMBAas OTBETCTBEHHOCTh 3a HEOKOHUYEHHOE
NPECTYIUIEHUE, 3aKOH UCXOIUT U3 TOTO, YTO PEAIbHYIO OOIIECTBEHHYIO ONMACHOCTh JUIsl OXpaHIEeMbIX
YTOJIOBHBIM 3aKOHOJIaTEJIbCTBOM OOIIECTBEHHBIX OTHOIIEHUHN MPEICTABIISIIOT HE TOJIBKO 3aBEPILIEHHOE,
OKOHUYEHHOE INPECTYIJIEHUE, HO U JIEHCTBUS, KOTOPBIE MPEALIECTBYIOT €0 3aBepllIeHuI0. Jlaxe eciu
MpECTyIUIEHHEe HE OKOHYEHO, HAXONSALIMecs MOJ 3allUTON YroJOBHOTO 3aKOHa OOIIECTBEHHbIE
OTHOIICHHS HHTEPECHI JINOO CTABATCA MOJI Yrpo3y MPUYUHEHUSI UM Bpea, TM00 TaKoi Bpes YaCTUYHO,
HO peajbHO HpuuyuHseTcs. VIMEHHO B CBSI3W C 3TUM 3a JIEHCTBUS, MPEALIECTBYIOIIME OKOHYAHUIO
IIPECTYIUIEHNUS, 3aKOHOM YCTaHOBJIEHA YTOJIOBHAsI OTBETCTBEHHOCTD.

W3y4nB COOTBETCTBYIOIIME HOPMBI 3aKOHA U JINTEPATYPY, MOXKHO OyneT MPUUTHU K BBIBOILY O
TOM, YTO B HEM INPEAYCMATPUBAIOTCS TPU CTAJUU COBEPLIECHUS NMPECTYIUIEHHA: 1) MPUTOTOBIEHUE K
MPECTYIUICHNUIO; 2) MOKYIIEHHE Ha MpecTyIuIeHne U 3) OKOHYeHHOe npecTyruieHne. [lockonbky Takoe
JIJICHNE CTaJuii OCHOBAHO HENOCPEICTBEHHO HAa YKA3aHMAX 3aKOHA, BBICKA3aHHBIE B CIIELUAIBHON
JUTEepaType CYXKICHHs O JPYroM KOJIMYECTBE CTaauil (HampuMmep, 4eThlpe) WM O JAPYroM HX
HaMMEHOBAHUU («UCIIOJIHEHUE MPECTYIUICHUI», «HACTYIUIEHUE NMPECTYMHBIX MOCIEACTBUIY) CIeayeT
pU3HaTh HEOOOCHOBAHHBIMU, MOCKOJIBKY OHHM NPOTHBOPEYAT CKAa3aHHOMY O CTaJUSAX B YTOJOBHOM
3aKOHE. B 2Toil ke CBA3M KENaTeIbHO YSICHUTh HEOCHOBATEIBHOCTb BBIAEICHUS OTAEIbHBIMU
creruanucTamMu (a MHOTJa U B y4eOHOM JUTepaType) B KauecTBE MEPBOM U CaMOCTOSTENIbHOM cTaauu
oOHapy’KeHHe yMbIC/Ia 1 000CHOBATh 3TO CChUIKAMU Ha KOHKPETHBIE MOJI0KEHHS YTOJIOBHOTO 3aKOHA.

Nzyyast oOuiee MoOHATHE CTAaauil COBEPIIEHUS MPECTYIUICHHS, HYXHO YSCHUTbH, YTO CTaJIUU
MOTYT UMETh MECTO HE BO BCEX MPECTYIUICHUSAX U YTO BO3MOXKHOCTh UX OTpaHWYeHa O0BEKTUBHBIMH U
CyOBbeKTUBHBIMH Ipu3HaKkaMu. [Ipu 3TOM, BBISICHSAS OrpaHMYEHHOE HAJMYHE CTaJui ¢ OOBEKTUBHOM
CTOPOHBI, HEOOXOJAMMO BCIHOMHHUTH HEKOTOpbIE NMPU3HAKUM OOBEKTUBHOW CTOPOHBI M, B YAaCTHOCTH,
JIEJIEHUE COCTaBOB MPECTYIUIEHUH IO WX 3aKOHOAATEIbHOW KOHCTPYKIIMM Ha MaTepuajbHble U
dopmanbpHble, a TaKkXke CyTb U OCOOEHHOCTH (POPMBI NMPECTYMHOTO MOBeAeHUs (neiicTBus u 6e3-
JEeNCTBUS).

C cyOBEeKTHBHOM CTOPOHBI HAJIWYME BCEX M JIIOOOW CTaguM COBEPIICHUS MPECTYIUICHUM
OTPAaHMYMBACTCA YMBIIIJICHHON BUHOM M TOJBKO B BHAE mpsmoro ymseicia. [Ipm stom cnemyer
UCXOAMTDH U3 TOTO, YTO TOTOBUTHCS K COBEPLICHUIO MPECTYIIIEHUS, IPUCTYIIUTD K €70 OCYIIECTBICHUIO
U 3aBEPILUTh €r0 MOXKHO JIMIIb MPHU YCIOBHMH, YTO JIUIO, COBEpIIAIOIIEE ITU ACHCTBHS, HE TOJIBKO
CO3HAeT OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBHH (B OTHENBHBIX CIIydasx Oe3AelCTBUs), HO U
CTPEMHUTCS, KeJlaeT ero coBepuuTh. Mcxoass U3 3TOro, OYEBUAHO, 4YTO CTaJWU COBEPILCHUS
NPECTYIUICHUSI HE MOTYT XapaKTepU30BaTbCs HU KOCBEHHBIM YMBICIOM, HU HEOCTOPOKHOWU (opMoit
BUHBI.

Cnenyer yCBOMTH COJIEp)KAHHE M OCHOBHBIE IIPU3HAKM IE€PBOM CTaJUU COBEPIICHUS
MPECTyIUIEHUs — MPUTOTOBJIEHUE K ero cosepuieHuto (ct. 30 YK), oOparus npu 3T70M BHUMaHHE Ha
TO, YTO B 3aKOHE JIaH MPHUMEPHBIN NepedeHb (OpM NMPUTOTOBJICHUS (CYyTh KaXJOTO U3 HUX HYXKHO
ysicHUTH). llpu 3TOM HEOOXOIMMO YCBOWTH COJEp)KaHHWE TAaKUX MOHATHUH, KaK «IPUUCKAHUE» U
«TIPHUCTIOCOOJICHUE», a TaKKe MOHATHUH «CPEICTB» U «OPYAMil» COBEPILEHHs MPECTYIUICHUs, YTO



OXBAaThIBAETCSI IIOHATUEM MHOTO YMBIIIJIEHHOTO CO3JaHMsl YCIOBHM /Il COBEPILIEHUS IPECTYIUICHUS, U
MOHUMAaTh TaKH€ BBEACHHbIE YTOJIOBHBIM KojekcoM P® (opmbl mpUroToBIeHMs, KaK MPUUCKAHUE
COYYaCTHHUKOB TIPECTYIUJIEHMSI M CTOBOp Ha COBEpILIEHUE INpecTymuieHus. JlanpHeilliee pa3BUTHE
MPECTYIUICHUsI TPEeKpaIiaeTcs Mo 0O0CTOATEIbCTBAM, HE 3aBUCSIIUM OT BOJU BHHOBHOro. OcOOEHHO
3HaYMMa W HYXXJAeTcs B YSICHEHHMM M 3allOMHHAHUM HOBEJIa YTOJIOBHOrO Kojaekca P® o6
YCTaHOBJICHUH YTOJIOBHOM OTBETCTBEHHOCTH 3a IPUTOTOBJICHHE JIUIIIb K COBEPILIEHUIO TSHKKUX U 0000
TSOKKUX TpecTyruienuit (1. 2 cr. 30 YK).

[To Bompocy 0 MOHATHH MOKYLIEHHs Ha MPECTYIJICHUE HYKHO MPEK/Ie BCEro 3HaTh, B YEM CYTh
ATOM CTaJuU COBEPIICHUS MPECTYIJICHUS, YCBOUThH COJEp’KaHHE OOBEKTUBHBIX U CYOBEKTHUBHBIX
MIPU3HAKOB MOKYIIEeHUs. BhiscHeHnEe Tpex OOBEKTHBHBIX MPHU3HAKOB MOKYIICHHS 1aCT BO3MOXHOCTh
YEeTKO OTIPAaHUYUTh 3Ty CTAJUI0 COBEPIIEHUS MPECTYIUIEHUH OT Mpelblayliel (IpUroTOBICHHE) U
cieayromei (OKOHYEHHOTO TpecTymieHus ). CrienuaibHoe BHUMAaHUE HY>KHO OOpaTUTh HA CIIOXKHBIA U
JUCKYCCHOHHBIM BONPOC O JIEJIEHMM TIOKYIIEHUS Ha JBa OCHOBHBIX BHJAa: OKOHYEHHOE U
HeoKOHYeHHOe. OTHOCUTEIFHO OCHOBAHMI JiefIeHUs MOKYIICHNs Ha 3TU BUbI BHICKAa3aHbI Pa3INyuHbIe
TOYKU 3peHHs (C HUMHM MO>KHO O3HAaKOMHUTHCS B yueOHOH M crienuanbHOU juteparype). Kaxapiii u3
BUJIOB TOKYIICHUS CJIEAyeT MPOMUJLUTFOCTPUPOBATh IpuUMepaMu (JTydIlie U3 OmyOJIMKOBAaHHOW Cy/1e0HOM
npakThkn). Kpome Toro, xenaTenbHO NOHATH, YTO ACJICHUE OKYLIEHHS Ha 1B OCHOBHBIX BHJIa UMEET
MIPAKTHYECKOEe 3HAUYEHUE /ISl OIpe/IeTICHUs] CTENEHU OMAaCHOCTU MOKYILIEHHs, YTO YYUTHIBAETCS MpU
Ha3HAUEHUM HAKa3aHUs, a TaKkKe JJIS pelIeHus BoIpoca o J0OpOBOJIBLHOM OTKa3e.

[To Bonpocy O MOHATHM OKOHYEHHOI'O MPECTYIJICHUS HEOOXOIUMO BCIIOMHHUTDH OIpesesieHUue
KOHKPETHOI'O COCTaBa MPECTYIJIEHUS M YACHUTH, YTO MOMEHT OKOHYAHUS NPECTYIJICHUS 3aBUCUT OT
3aKOHO/ATEIbHOW KOHCTPYKIIMHM JIaHHOTO COCTaBa MPECTYIUIEHHS, HUCXOAS U3 KOTOpOH U
YCTAaHABIIMBAETCS, KOTJa MPECTYIJIEHUE CIEAYeT CUMTATh OKOHUYEHHBIM. B 3TOM CBSA3M KenareiabHO
eIle pa3 OCBEKUTh B MAMATH CYTb JICJICHUS COCTaBOB MPECTYIJICHUI Ha (opMainbHbIe, MaTepUaIbHbIE
Y YCEUCHHBIE.

HyxHO ysICHUTH CyThb JOOPOBOJIBHOTO OTKa3a OT COBEPIICHMS MPECTYIJICHUS, UCXOMAsl U3 €ro
3aKOHOJATEIBLHOIO OIPENEICHMs], KaK OJHOTO M3 HHCTUTYTOB YIOJOBHOIO IIpaBa, B KOTOPOM
MIPEIMETHO MPOSBISETCS NMPUHIUN r'ymMaHu3ma. PackpbiBas 0ObeKTHBHBIE MPU3HAKU OTKa3a, HY>KHO
cTapaTbcs MOHATH COJEP)KaHME KaXJIOro U3 JIByX HEOOXOJMMBIX MPHU3HAKOB — JOOPOBOJIBHOCTH U
OKOHYATEJIIbHOCTH OTKa3za. Hepeako BMeCTO NOAPOOHOIO pPACCMOTPEHHUs KaXJ0ro M3 HHX
OTPaHUYMBAIOTCS CBEPXKPATKUMHU YTBEPXKICHHUAMH, KaK-TO: «I00OpPOBOJIBHOCTH O3HAYAET, YTO JIUIIO
TOOPOBOJBHO MpEKpallaeT NpPecTyIUIEHUE», a OKOHYATeIbHOCTh, «KOT/A JIMIO MpEeKpalaeT ero
coBepuiaTh». Takue OTBEThl HE PACKPBHIBAIOT CyThb ATHX INPU3HAKOB. Mexkay TeM KaKIbli U3 HUX
00CTOSITENTFHO paccMaTpUBaeTCs B yUeOHOH U crieluanbHOM JIUTEPATypE.

BaxxHBIM BOIIPOCOM MPUMEHUTENBHO K JOOPOBOJIBHOMY OTKa3y SIBJISIETCSI BOIPOC O TOM, Ha
KaKUX CTQJMSIX COBEPIICHUS MPECTYIUICHNS BO3MOXKEH OTKa3 M KakoBa ero crenuduka (nim dopma)
NPUMEHHUTEIBHO K KaXIOM CcTaauu. B 3TOH CBSA3M KelaTelbHO PaccMOTPETh BOMpOC 00 OTKaze
pa3fesibHO MPUMEHUTEIbHO K MPUTOTOBJIEHUIO K MPECTYIUICHHIO W K IOKYIIEHUI0 Ha Hero.
VYronoBHbI Kojieke PO BriepBbIe periaMeHTHPYeT BOIPOCH! JOOPOBOILHOIO 0TKa3a COyYaCTHUKOB OT
npectymienus (cr. 31 YK). IIpu stom Hano oOpatuth BHUMaHHE Ha AUPHEpEHIUPOBAHHBIN MOAXO0]
3aKOHOAATENsl K OTKa3y B 3aBUCHUMOCTHM OT BHJA COy4YyacTHMKOB. /I OTKa3a opraHusaTopa
MPECTyIUIEHUs U TOJCTpeKareiss HeoOXoauma akTHBHas (opma MOBEeJEHHUS, a TJIaBHOE, €clli ee
pe3yabTaToM OyleT NpeAOoTBpaleHUE 3aBEePIICHUs IPECTYIJICHNs. B OTHOIIEHNY ke TOCOOHMKA (UTO
JIOCTaTOYHO YaeTe HE 3HAIOT CTYJEHThI) TpeOyeTcs MPUHATHE BCEX 3aBHUCSIIMX OT HEro Mep,
HaNpaBJICHHBIX HAa HEIOMYILICHWE MpPeJOTBpallleHus MpecTymieHus. OJHaKo, eciau MOCOOHHMKY He
yAaJI0Ch NP BCEX YCUIIUAX HE JOMYCTUTh OKOHYAHHUS MIPECTYIUICHHUS, OH YTOJIOBHOM OTBETCTBEHHOCTHU
HE TMOMJICKUT M €ro JCWCTBUS OLEHHBAIOTCA KaK JOOPOBOJBHBIA OTKa3. CaMbIM CYyIIECTBEHHBIM B
BOIPOCE O JOOPOBOJILHOM OTKa3€ SIBJIIETCS €ro MpaBUIbHAS YTOJIOBHO-IIPaBOBask OIICHKA.

IIpy m3ydyeHMM AAHHOM TEMbl HAJIEKHUT YSICHUTH CMBICI M 3HAYEHHE 3aKOHOAATEIBHOTO
orpezieNieHus] TOHATUS coydacTus B mpectymienuu (ct. 32 YK), B yacTHOCTH, BO-NIEPBBIX, TO, YTO
NPUHATOE JeJIEHHE NPU3HAKOB JAHHOTO TOHATHS Ha OOBEKTUBHBIE M CYOBEKTUBHBIE HE TEPIIUT
MEXaHUYECKOT0 OTpbIBA UX APYT OT ApYyra, a HA00OpOT, MPSMO MPEIoaraeT BIIOJIHE ONpeaeeHHbIE
CBS3b M B3aMMO3aBUCHMOCTb MEXJIy HHMMH; BO-BTOPBIX, TpeOyeTcs TakkKe YUMUThIBATh CBS3b U



B3aMMO33aBHCHUMOCTb MEXY YKa3aHHBIMU NIPU3HAKAMHU U LEJIBIM PSAAOM MOHATUHI U MOJO0KEHUA MHBIX
MHCTUTYTOB YTOJOBHOI'O IpaBa, UCIOJIB30BaHHBIX 3aKOHOJATEIEM MPH KOHCTPYUPOBAHUU MHCTUTYTA
COy4acTHs B IIPECTYIUICHUU.

CBsi3p W B3aMMO3aBHCHUMOCTh TMPU3HAKOB COYYacTUS B MPECTYIUVICHHMH C MOHATHSIMH H
MIOJIO’KEHUSIMU MHBIX MHCTUTYTOB YTOJIOBHOTO IIpaBa € JOCTaTOYHOM OYEBHIHOCTBIO MPOSBISAIOTCH,
HanpuMep, MPU PACKPBITHH COAEpkKaHHUS TaK HAa3bIBAEMOI'O KOJIMUYECTBEHHOTO NMPHU3HAKa COy4YacTHs
(yxazanue B cT. 32 YK Ha AByX uiau 6ojee yYaCTHUKOB MPECTYIUICHUS).

[IpaBunpHOE ysICHEHUE COACPKAHUS JAHHOTO TIPpH3HAKa (€T0 0OBIYHO OTHOCST K OOBEKTUBHBIM
NpU3HAKaM COyYacTHs1) MpeanosaraeT HempeMeHHOe 3HaHUe MPU3HAKOB CyOBbeKTa MpecTyIIeHus (CT.
19, 20, 21 YK), u coy4acTHUK MpECTYIUICHUS — HE HUCKJIIOYEHHE. DTO O3HAuyaeT, YTO CyOBEeKT
IIPECTYIUIEHNUS, COBEPILIEHHOIO B COY4acTUH (HE3aBUCUMO OT BUJA coydacTHHKA - cT. 33 VK), Tak xe,
KaK U BCSKUN CyOBEKT MpecTyIIeHUs, AOJDKEeH 00JiajaTh yKa3aHHBIMH B Ha3BaHHBIX cTaThsiXx YK
IIPU3HAKaAMHU.

Takum oOpa3oMm, MpH PACKPBITUU COJIEP)KaHUS NPU3HAKOB COYYacTUS B MPECTYIUIEHUU
B3aMMOCBSA3b U B3aUMO3aBUCUMOCTb IOHATUH U TOJOXEHUH YIOJOBHOTO 3aKOHAa HAIJIEKUT
YUUTBIBaTh, KaK B Ipeeiax HHCTUTYTA COYy4YacTHsl, TaK U 3a €ro Npe/esiaMu.

[IpaBuiabHOE pACKPBITHE COAEP)KAHUS BTOPOrO OOBEKTUBHOI'O TIPH3HAKA, a HWMEHHO:
COBMECTHOCTH y4YacTHUsS B COBEPIICHWH YMbIIIUIEHHOTO mpectyrieHus (ct. 32 YK) mpemnmomaraer
3HaHUE O XapaKkTepe OOBEKTUBHOM CBSI3H, C OJTHON CTOPOHBI, MEX/1y 00pa3oM MPECTYIHOTO MOBEICHHS
Ka)KJ0ro cOydyacTHHKaA (TI0 MEHbIIeH Mepe ABYX U3 HUX), a C APYToil — MeX1y 00pa3oM MPECTYIHOTO
MOBE/ICHUS KayKIOr0 COy4acTHHKA (110 MEHBIIEN Mepe ABYX U3 HUX) U NPECTYITHBIMU ITOCJIECCTBUSIMM.

VYcTaHOBIIEHHE TPEThEro OOBEKTHBHOIO MpPU3HAKa HA CTOPOHE KaXJIOTO COy4YacTHHKa (IO
MEHBIIIEW Mepe ABYX U3 HUX), @ UMEHHO — Y4acTHE B COBEPIIEHUH OJHOIO U TOTO XK€ NPECTYIUICHUS,
O3HAYaeT: a) OAMH U TOT e OOBEKT IMOcCATraTeiabcTBa; 0) €AMHCTBO B CBOEH OCHOBE JESHUS; B)
€IMHCTBO ()OPMBI BUHBI HA CTOPOHE KaK MUHUMYM JIBYX COYYacCTHUKOB.

Omnpenensisi cyObeKTUBHBIE MTPU3HAKK COYYacTHUs B MPECTYIUICHUH, HE CJIETYyeT 3a0bIBaTh, YTO
OHO TIpeNIoJIaraeT TOJbKO YMBIIUICHHYIO (opMy BUHBI. [IpH 3TOM KaXKIbplii U3 COyYaCTHHUKOB, BO-
MIEPBBIX, YMBIIUIEHHO COEUHSET CBOE MOBE/ICHUE C MIOBEJICHUEM JIPYTOro, T.€. OCO3HAHUE COEIMHEHUS
0O0I1IeCTBEHHO OIMACHOT'0 XapaKTepa MOBeIeHHs U kKellaHue (MHOTIa CO3HATEeNbHOE J0MYIIEHNE) TAKOTO
COEJIMHEHHS] UMEET MECTO Ha CTOPOHE KaK MMHHUMYM JIByX COYYaCTHUKOB MPECTYIJICHUS; BO-BTOPBIX,
OpPEJBUIUT, YTO €0 YCWINA — OJHA M3 COCTaBIAIOMIMX OOLIero Ui BceX (MUHHUMYM JUISL JIBOUX)
MPECTYITHOIO TMOCHEACTBUS, M >KelaeT (MHOTAA CO3HATENbHO JOIMYCKAeT) HACTYIUIEHHE TaKoro
MOCIEACTBYSI (HE3aBUCHUMO OT TOTO, HAXOAMUTCSA JIM MOCJEIHEE B PaAMKaxX COCTaBa MPECTYIICHUS WIN
BHE TaKOBBIX).

Bonee kpaTko OCOOCHHOCTH YMBICIA COYYAaCTHHKA NPECTYIUIEHHS BBIPAXKAIOTCS B JBYX
B3aMMOCBS3aHHbBIX CYOBEKTUBHBIX MMPU3HAKAX; B YaCTHOCTH, MPU3HAKE B3aUMHOMN OCBEIOMJIEHHOCTH O
COEJIMHEHUH OOILECTBEHHO OMACHOIr0 MOBEJCHMS (KaKk MUHHUMYM JBYX COYYaCTHHKOB) U IpPHU3HAKE
BHYTpPEHHEH COINIaCOBAaHHOCTH (CIMSHHE BOJIEU3BSIBICHNN) B OTHOUICHUH KAaK COEAMHSIEMbIX YCHIINH,
TaK ¥ UX 00LIero pe3ysbTara.

OcBoeHue clieyIoIero Bornpoca npearnoiaraeT ysicCHeHHe 0COOEHHOCTe o0pa3a MpecTymHOro
MOBEJCHUSI KaXJI0ro U3 ykazaHHbIX B 3akoHe (cT. 33 YK) BUAOB COy4acTHMKOB (HE CMELIMBATH C
BUJIAMU COyYacTus B IpecTymieHun). [Ipaktuueckoe npruMeHeHne MoJIoKeHU! yka3aHHOH ctaThil YK
[10/{4ac CTaBUT BOIIPOCHI OTTPAaHUUYEHUS OJTHOTO BUAA COYYaCTHHKA OT Apyroro. IloaToMy BaxxHO 3HaTh
MpU3HAKW, OTJIMYAIOIIME MOJCTpeKaTess OT OpraHM3aTopa, MOJACTpeKaTessi oT MOcOOHMKa (B BHIE
MHTEJUICKTYaJIbHOIO MMOCOOHWYECTBA), MOCOOHMKA OT COHUCIIOJHUTENS, WCHOJIHUTENS OT COMCIION-
HUTEIs (HECMOTPS Ha OTHOMOPSAKOBOCTh MOCIEAHUX ).

Heo0xoauMo ysICHEHUTh, UTO COy4YacTHE B NMPECTYIUICHUH HE U3MEHSET OCHOBAHHUS YTOJOBHOM
otBeTcTBeHHOCTH (cT. 8 VYK), a ycraHOBIeHHWE cCOCTaBa MPECTYIUICHHUS B COJCSIHHOM KaXIbIM
COYYaCTHMKOM 3aBHCHUT OT psiia 0OCTOSITENbCTB: 00pasza MPECTYHMHOro IMoBeneHus:: (GopMel (BHIA)
COyYacTHs; BJIMSHHUSI OTHEJIbHBIX OOBEKTHUBHBIX U CYOBEKTHBHBIX OOCTOSITENBCTB (IIPU3HAKOB),
UMEIOLINXCA HAa CTOPOHE OJHOTO COYYaCTHHKA, HA OTBETCTBEHHOCTb JPYroro (Hampumep, Hajauuue
OpYXHS, PEUMIUB, IeNib U T.[.); COy4acTUs B IMPECTYIUICHUH, COCTAaB KOTOPOTO pacCuuTaH Ha



CHELHATBHOr0 CyOBheKTa; HEJOBEACHUS NMPECTYIUICHUS A0 KOHLA, B TOM YHCIE MpU JT0OPOBOJIEHOM
OTKase.

[Tpu paccMOTpeHHMH CIIEIYIOIIEro BOnpoca TpeOyeTcsl ySICHUTh MOHATHE 3KCIIECC UCTIOTHUTEIS
MIPECTYIUICHHUS, ONIPEACIIUTh YCIOBUS MPU3HAHUS JKCIIECCA, A TAKKE €ro IPUANYECKUE MOCIIEICTBH
JUIsl yTOJIOBHOM OTBETCTBEHHOCTU UHBIX COYYaCTHUKOB.

[To Bompocy o opmax coydacTHsi HaJI0 ONPEIENIUTHCS ¢ Haubosee ONTUMAIbHBIM BapUaHTOM
KJIaccu(UKaIl coy4acTusi B PECTYIUIEHUH (C TO3UIMNA MOJI0XKEeHUH HHCTUTYTa coyyactusi B YK PO;
TpeOoBaHU, MPEIbABISEMBIX K 3TOM JOTMUECKON ONepaluy; HaKOHell, ¢ Mo3uiuil 3(dexTuBHOCTH
npumeHenuss HopMm YK o coyuactum). IIpu 3TOM ciemyer yuyuThIBaTh, YTO B KOHKPETHBIX CIIydasx
COBEpUICHUs MPECTYIJICHUN MPOUCXOIUT codeTaHue pa3HbIXx Gopm (BHIOB) coydactus. Hampumep,
IIPU COBEPILIEHUH MPECTYIIIIEHUS TPYIIION NPEABAPUTEIBHO JOTOBOPUBIIMXCS JIULL MOTYT UMETh MECTO
HECKOJIbKO COMCIIOJIHUTENIEH, OpraHNU3aTop M OJUH WK JIBa MOocoOHMKa. Heobxoammo Takke MOMHHUTB,
4YTO TpaBUWIBHOE oOmpeneneHue (Gopmbl (BHIA) COy4YacTHs BIHMSET HE TOJIBKO Ha KBaJIH(HKAILIMIO
COJIESTHHOTO, HO M Ha BUJ, U HA MEpy HaKa3aHUsI.

Crenyer uMeTh B BUJy, YTO B YTOJIOBHOM 3aKOHOJaTeabcTBe Poccun HUKOTAa He OBbUIO U TIOKa
HE CYIIECTBYET MCUEPIBIBAIONIETO pellleHusl Borpoca o ¢popMax (BUIax) cOydyacTHs B MIPECTYIUICHUU.
He ucnonb3yercss B HEM U caMo MOHATHE «(popMa COydacTUs», KaK U MOHITHE «BUJ coydacTus». 3a
JUINTEIbHBIA HCTOPUYECKUH TEepuoJ HU B HayKe, HM B 3aKOHOJATENbCTBE HE OBUIO €JUHOIO
noHuMaHus (GopMbl 1 BUJA coydacTus. Hepeako oHO U TO ke colepKaHue BKJIAJBIBACTCS B MOHITHE
«(popma coyyacTus» B OIHUX UCTOUHHKAX, B TIOHATUE «BHJI COYYACTUS» - B APYTHUX.

PaznuuHpIMH  ABISIOTCS M KPUTEPUH  KJIACCH(MKALMU: CTENEeHb OPraHW30BAaHHOCTH
(crmoueHHocTH) ydacTHUKOB mpectyruieHus (A.H. Tpaiinun); xapakrep ux aearenbHoctu (M.U.
KoBasieB); cmoco® B3aumozeiictBuss Mexay coydactHukamu (I1.®. TenbHOB);  xapakrep
cyuiecTBytomel cyobektuBHOU cBsizu (I'.A. Kpurep); nunauBuayanbHasi posib KaXJI0ro COy4yacTHHKA
(M.II. ManaxoB); KOHCTPYKIMsSI C€OCTaBa IPECTYIUIEHUS, OIPENEISAIONIET0 OTBETCTBEHHOCTh
otnenbHbIX coydacTHUKOB (®.I'. Bypuak). Bcero namuio Tpu BapuaHTa: CyOBEKTHUBHBIE KPUTEPHUH
(A.H. Tpaitnun, [1.U. I'pumaes, I'.A. Kpurep, A.A. IluontkoBckuii u ap.), oobektuBHble (D.I.
bypuak, H.I'. IBanoB) u cmemannsie (I1.®D. Tensuos, B.C. [Ipoxopos).

Haubosiee onTuManbHBIM BapHaHTOM KJIACCU(UKAIIMKM COYYACTHs B MPECTYIUICHUH C TO3UIHIHA
YTOJIOBHOTO 3aKOHA, IIMPOTHI OXBaTa BCEX W3BECTHBIX NPAKTHKE CIy4yaeB TMPOSIBICHUS ATOU
cnenupuyeckoit (HopMbl MPECTYNHON AESATENbHOCTH, INIyOWHBI NMPOHUKHOBEHUS B €€ OCOOEHHOCTH
IpeCTaBIseTCs HanboJiee 4YacTO BCTPEUArOIEeecs I€JICHUE BCEX CIyYaeB COy4YacTus B IPECTYIICHUH,
C OIHOI CTOPOHBI, Ha POPMBI, a C IPYTO — Ha BUJIBI COYYACTHS.

B cooTBercTBHU € 3TUM BapuaHTOM KJIacCU(UKALUK BCE CIIydal COy4YacTHsl B IPECTYIICHUU
CHayayia IOJpa3esIoTCS Ha BHJBL NPOCTOE COy4YacTHe (COUCHOIHMUTENBCTBO) U CIOXKHOE (TpU
HaJIMYUHU B HEM (pUTyp MojCTpeKaTess, TOCOOHUKA UM OpraHu3aTopa), a 3aTeM Ha (OPMBbI COyUaCTHs
B TPECTYIUICHUM: coydacTHe Oe3 NpeABapUTEeIbHOIO CroBOpa, COydyacTHe € TNpeABAPUTEIHHBIM
CrOBOpPOM, OpraHM30BaHHas IpyINa W NpecTynHas opraHusanud. 1lo cymecTtBy, B 3TOM BapuaHTe
NpEeJCTaBICHbl JIBE KIACCU(PUKAIMM C MCIOJIB30BAaHHUEM pPA3JIMYHbIX KPUTEPHUEB, MOJOKEHHBIX B
OCHOBY JICJIICHHS.

JleneHne coydacTuss Ha BHJBI INPOM3BEIACHO C HCIIOJIB30BAHMEM TaKOrO KpHUTEpHs, Kak
pa3iuurMe B XapakTepe IMOBEIEHUS COYYaCTHMKOB IMpPECTYIUIGHHs, a JejeHue Ha (opMbl — C
MCII0JIb30BAaHUEM TPU3HAKA CTEIIEHU COIVIACOBAHHOCTHU MOBEJIEHUS COYYaCTHUKOB BMECTE C BHEIIHUMHU
ero nposiBiieHussMUA. OJHAKO pa3Iuyue B XapaKTepe MOBEACHHUS COYYaCTHUKOB (KpUTEpHil AeseHus Ha
BUJIbI) NPEKIE BCETO OPUEHTHUPYET Ha OCOOCHHOCTH 00pa3a MPEecTyIHOTO MOBEACHUS COYYAaCTHUKOB
npecTymuieHus (oJACTPeKaTeabCTBO, MOCOOHNYECTBO, OPraHU3aTOPCKUE JIEHCTBUS, UCTIOTHUTEIbCKIE
JeMCTBUS) U 3aCIOHSET OCOOEHHOCTH COBMECTHOM MPECTYIHOW JAEATeNIbHOCTH MpPU NMPOCTOM BUJE
COYYacTHs U CIOKHOM €ro BHJIE.

Bce coBmecTHO  EHCTBYIOIIME JIMLIA TIPU  COUCIIOJHUTENBCTBE  (MPOCTOM  BHJ)
HENOCPEJCTBEHHO  CBOMMH  JCMCTBUSIMM  BBINOJIHAIOT  OOBEKTUBHYIO  CTOPOHY  JesSHUS,
npegycMoTpeHHoro ctarbeit OcoOenHoi dact YK, TO €CThb HENOCPEICTBEHHO BO3ACHUCTBYIOT Ha
00BEKT OXpaHbl. B ciryydasx ke cl0KHOro coydacTtus (KOorja Hapsay ¢ UCIIOJHUTENEM B MIPECTYIUICHUN
YYacTBYIOT IOJCTpEKaTeNb, MOCOOHUK WJIM OPraHM3aTop) OCOOCHHOCTh COBMECTHOW MPECTYHMHOMH



JESATEIIBHOCTH MPOSBISAETCS B TOM, YTO TOJIBKO HCIIOJHHUTENb (COMCIOJIHHUTENN) HENOCPEICTBEHHO
CBOMMH JCMCTBUSMHM BBINONHSIET OOBEKTUBHYIO CTOPOHY JI€SHHUS, MPEAyCMOTPEHHOIO CTaThel
Ocobennoit wactu YK, a ocTajgbHbIE COYYaCTHUKU BBINOJIHSAIOT €€ ONOCPEJOBAHHO, TO €CTh
MOCPEJICTBOM JICHCTBUN UCTIOTHUTEIS (COMCTIOTHUTETIEH ).

W3 cka3aHHOTO CIIEYET, YTO aKLEHT JOJDKEH JIENaThCs HE Ha pa3iIMdni B XapakTepe AeHCTBUI
COYYaCTHHUKOB, a Ha OOYCJIOBJIEHHOM 3THM pa3M4lMeM TOM WWJIH HHOM CIOCO0€ COBMECTHOTO
BO3/ICUCTBUS Ha 0OBEKT OXpaHbl. [l03TOMY B KauecTBe KpUTEPHS JCICHUS COYYaCTHsI B IPECTYINICHUH
Ha YKa3aHHbIC JBa BHUJAA JOJDKEH OBITH B3ST OOYCJIOBJIEHHBIM pa3ivuuMeM B XapakTepe IeHCTBUI
COYYaCTHHMKOB CIIOCOO HEMOCPEICTBEHHOTO HIIM OMOCPEIOBAaHHOTO COBMECTHOTO MX BO3ICHCTBUS Ha
00BEKT OXpAaHBHI.

OCO0GeHHOCTH TOTO WM JPYroro crocoda BO3AECHCTBUS Ha OOBEKT OXpaHbl HAXOIAT MPSMOE
OTpa)keHHE B PA3IMYHBIX (HOpPMYJIax YTOJOBHO-NPABOBOM KBaJU(HUKALMU COAECIHHOTO B CIydasx
IIPOCTOTO M CJOXHOTO COy4acTus. B KOHKpPETHBIX CiIy4asX HpPOCTOrO COY4YacTHsl COJIESIHHOE
UCIIOJTHUTENSIMU (COUCTIOTHUTENSMH ), KOJIb CKOPO OHO BIMCHIBAETCS B PAMKU OOBEKTUBHOM CTOPOHBI
nestHud, npeaycMorpenHoro Oco6eHHoi yactbio YK, kBanmuduuupyercs mpsiMmo o COOTBETCTBYIOLIEH
ctatbe (dactu ctatbi) OcobenHoi yactu YK 6e3 ccpuiku Ha cT. 33 OO61weit ero yacTu.

B ciydasx jxe CII0’KHOTO COy4acTHsI CO/IEIHHOE UCTIONHUTENEM (COUCTIONHUTESIMH) Ha TOM XKe
OCHOBaHMHU TaKkKe KBaNu(UUUpPYETCs TMpsSMO IO COOTBETCTBYIOUIEH cTaThe (YacTU CTaTbH),
npexycmorpenHoil OcoOeHHOM dacThio YK, a colessHHOe MHBIMHM COYYacTHUKaMH (IIOJICTpEKaTeleM,
MOCOOHUKOM MJIM OPraHU3aTOPOM), KakK MpaBujo, — Mo Toi ke cratbe OcobenHoit yactu YK, HO ¢
00s13aTeNIbHON cChUIKON Ha cT. 33 OO11eit ero yacT.

TakuMm 00pa3om, 3TOT BapuaHT KJIaCCU(PHUKALMU COyHYacTUs B MPECTYIIEHUU LEIUKOM OCHOBAH
Ha 3akoHe (cT.cT. 33, 34 YK), no3BoJisieT B COOTBETCTBUU C 3aKOHOM KBaJU(HUIIMPOBATH COJESHHOE U
WHAMBUAYyAIU3UPOBaTh HaKa3aHHE, C JIOCTATOYHOM SICHOCTbIO OpPUEHTHPYET KaK Ha OCOOEHHOCTH
crioco0a COBMECTHOM MPECTYMHON NesTeIbHOCTH, TaK U HA PA3JIUYUs B XapaKTepe U CTENCHU Y4acCTHs
B IIPECTYIUICHNHU KaX0T0 COy4acTHHKA.

Crates 35 YK P® copepkuT nNpHU3HAKK YETHIPEX Pa3HOBUAHOCTEN TIpynm: Tpymna,
oOpa3oBaHHasi 0e3 NpeIBAapUTEIBLHOTO CroBopa; TIpyIma, 0oOpa3oBaHHAs IO MPEIBAPUTEIHLHOMY
CTOBOpY; OpraHM30BaHHAas TPYIIA; MPECTYIHOE COOOIIECTBO WM MpecTynHas opranuzanus. Cama no
cebe NPUHAUIEKHOCTh K TpyIIe BieyeT Oojiee CTPOroe HakazaHuWe, YeM 3a COBEpLICHHE
NPECTYIUIEHUsI UHAUBUAYAIbHO (cM. 4. 7 cT. 35 YK P®). Onnako B OcoOeHHOI YacTu COBEpILECHHE
MPECTYIUIEHUSI B COCTaBe TOW WMJIM MHOW I'pYIIbI BIEYET HE TOJIbKO OoJjiee CTpOroe HakasaHue, HO U
BIMSET HA BO3MOXKHOCTb IPUYHUCIECHUS JAESIHHUS K OINPEACIEHHOW KaTeropuu IpeCcTyIHBIX
nocsiraTenbeTB. Takum 00pa3oM, OTHECEHHE COydacTUsl K TOM WM HWHOM Pa3HOBUAHOCTH TPYMIIbI
MMEET CYIIECTBEHHOE 3HAUECHHUE.

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY.

1. Kakue craguu npoxXoauT B CBOEM Pa3BUTUHN YMBIIIJIEHHOE IPECTYILIEHUE?

2. KakoBo noHsTHE U COAEp)KaHNE OKOHYEHHOTO IIPECTYIIICHUS?

3. Kakas ¢opma u BHJ BHHBI XapakTepHbl JUIs HPUTOTOBICHHUA K MNPECTYIUICHHIO WU
MOKYILICHUS Ha MPECTYIJICHHE?

4. B kakuxX yMBIIIJIEHHBIX IPECTYIUIEHUAX HEBO3MOXHA CTaJMus IPUTOTOBIEHUS K
MIPECTYIUICHUIO?

5. B Kakux yMBINUIEHHBIX MPECTYIUICHMSIX HEBO3MOXHA CTaaus MOKYIIEHHUs Ha
IIpecTyIuIeHne?

6. Yro Takoe NPUrOTOBJIEHHUE K MPECTYIUIEHHIO M KAaKOBBI IIPENEIbl OTBETCTBEHHOCTH 3a
Hero?

7. JlaiiTe TOHATHE TOKYWIIEHUS HAa MPECTYyIUIEHHWE, OTIPAaHUYbTE IOKYLIEHUE OT
MIPUTOTOBJICHUS] U OKOHUYEHHOTO MPECTYIIIICHHUSL.

8. Kakue BHIbpl MOKYHNIEHWM BBIIEISAIOTCA B YrOJIOBHOM IipaBe Poccum M KakoBO HX
3Ha4YcHHUE?

9. KakoBO yroysoBHO-IIpaBOBOE 3HAYEHUE NHCTUTYTA CTAaIUN COBEPIIEHUS IPECTYIUICHUA?

10.  KakoBbl 0COOEHHOCTH KOHCTPYKIIMU COCTaBa HEOKOHYEHHOT'O MTPECTYIUICHUSA?



11.  Yrto Takoe AOOpPOBONBHBIM OTKa3 OT MPECTYyIUICHHs W KAaKOBO €ro OTIWYHE OT
JIEATEIBbHOTO PACKASHHUS?

12.  KakoBa ropuanyeckas npupo/ia 100poBOJILHOTO 0TKa3a OT MPeCTYIICHUs?

13. B uweM nmposBAsStOTCS OCOOCHHOCTH  JIOOPOBOJIBHOTO  OTKa3a  COYYaCTHUKOB
IIpECTyIUIEHUA?

14.  Yro Takoe coyyacTue B yrOJIOBHOM IIPaBe U KAKOBO €r0 3HayeHue?

15.  Kakumu npusHakaMu XapakTepusyeTrcs coydactue?

16. C kaxoii (popmoii BUHBI BOBMOKHO COy4acTHe B IPECTYIIEHUU?

17.  Kakwne BuIbl COy4aCTHUKOB yKa3aHbI B YTOJIOBHOM 3aKOHE?

18. Uto moHMMaeTcs o1 MOCPEICTBEHHBIM UCTIOJTHEHUEM ?

19. Kakwue Bubl MOCOOHUYECTBA U3BECTHHI YTOJIOBHOMY mpaBy Poccun?

20. Kakue Gpopmbl 1 BUBI COydacTus BBIIEISIOTCS B YTOJIOBHOM IpaBe?

21.  Ha xakux OCHOBaHMSX U B KaKMX IpEJEsIax OTBEYAIOT COyYaCTHUKN?

22. B ywem nmposBisitorcsi 0COOGHHOCTM  KOHCTPYKLIMHM  COCTaBa  OpraHH3alui,
HOJCTPEKATENbCTBA U TOCOOHMYECTBA MTPECTYIIICHUIO?

23. KakoBbl paBuiia KBaau(pUKalUK COy4acTUs CO CIIEHUATbHBIM CYOBEKTOM?

24.  Yto TaKoe 3KCIecC UCIOIHUTENA?

25.  Uro Takoe HeyAaBIIeeCs COy4acTHE U Kak OHO KBamupummpyercs?

26.  KakoBsl ycnoBHs JOOPOBOJIBHOTO OTKA3a COyYaCTHUKOB?

27.  KakoBO yrosoBHO-IIPaBOBOE 3HAYEHUE MHCTUTYTA COYyYaCTHs B PECTYIUICHUU?

28.  Kakue ¢popMmMbl ¥ BUJBI COYYACTHs BBIIEISIOTCS B YTOJIOBHOM IpaBe?

29. Kaxkwne BHIbI TPyNIIOBOrO COy4YacTHs IIPEAYCMAaTPUBAIOTCS YTOJIOBHBIM 3aKOHOM Poccun
U B YEM UX OTJINUHE?

30.  KaxoBbl npU3HaKy rPyIIIbI JIAILL?

31.  KakoBel IpU3HaKy IpyImIbl JIUILL [0 IPEABAPUTEIBHOMY CTOBOPY?

32. B yem nposiBisietrcs crienuduka opraHu30BaHHON TPYMIbI?

33. Kakwue npu3Haku MpecTymHOro coo0miecTBa (OpraHu3aliy) BIACTISIOTCS 3aKOHOM?

34. B ueM mposBisercs OTIMYME OPraHW30BAHHOW TIPYIIBI OT TPYIIBl JIAI [0
IIPEIBAPUTEILHOMY CTOBOPY?

35. Kakue mnpu3HAKU MO3BOJSIOT OTIPAaHUYHUTH OPraHU30BaHHYIO TPYNIY U MPECTYNHOE
coo011ecTBo?

36.  KakoBo conep:kaHue NpHU3HAKA «yCTOWYMUBOCTE» OPraHU30BaHHOM I'PyIIIbI?

37.  Yto noHUMaeTcs MOJ «CIIOYEHHOCThIO» KaK MPU3HAKe MPECTYMHOro coodriecTBa?

38.  Kakum oOpa3zom KBaqu(UUUPYIOTCS MPECTYIUIEHUS, COBEPUICHHbIE OPraHW30BAHHOMN
rpynmnou?

39. Kakum o6pa3oM KBamu(UUIUPYIOTCS NPECTYIJICHUS, COBEPLICHHbIE MPECTYIHBIM
cooO1ecTBom?

IIpakTuyeckoe 3ansitue Ne2.

Tema 6. O0CTOATEIBCTBA, HCKJIIYAIOIIUE PECTYMMHOCTD IeSTHUS

Henab: 3akpenuTh 3HaHUSA 1O MPOOIEMaM HHCTUTYTa MHOYKECTBEHHOCTHU IPECTYIICHUN

Teopernyeckasi 4acThb

[Ipu ocBemieHUH BOIMPOCOB, CBS3AHHBIX C MPOOJIEMON OOCTOSTENBCTB, HCKIIOYAIOIINX
MPECTYIHOCTh JIESTHUA B 1IEJIOM, CJIEAYET YSCHUTh MX CYIIHOCTh M BUJBI. ['JIaBHOE, HA YTO HYXKHO
O6paTI/ITI> BHHUMAHHEC, YTO 3TH O6CTO$IT€JII>CTBa OTHECCHBbI 3aKOHOM K HCKJIIHOYAKIINM HpeCTYHHOCTI)
JIeSTHUSI, TIOCKOJIBKY JCSTHUS, COBEPIIICHHBIC TIPH JAaHHBIX 00CTOATENICTBAX, HE COJIEPKAT KaKOTO-JIM00
HpI/I3HaKa HpeCTYHJICHI/ISI —_— O6HI€CTB€HHOI71 OIIaCHOCTH, BHMHOBHOCTHU, HpOTI/IBOHpaBHOCTI/I UIJIN HE
MIPU3HAIOTCS JICSTHUSMHU B YTOJIOBHO-TIPABOBOM CMbIciie. OCHOBAaHMS U YCIIOBUS TTPU3HAHMS TaKUX 00-
CTOATCIBbCTB UCKIIFOYAOIITNMHU HPGCTYHHOCTB JACAHUA, paSHI/I‘IHBI u CHGHI/I(bI/I‘-IHBI JJIA KaXXKA0T0 U3 HUX,
HO WX 00BEIUHSACT OJTHO CBOMCTBO (ITPU3HAK) — OHHM HE SABIIAIOTCS MpecTyruieHussMu. Hy)kHO Ha3BaTh
9T OOCTOSATENILCTBA U OTPAHUYUTHCS MX 00IIEH XapaKTepUCTHUKOM.



[TonsiTne HeoOxoanMOi 000poHEI onpenaeneHo B ¢T. 37 YK P®. Byner He TUIIHUM CPaBHUTh
3TO OMpPEACIICHUE C MOHATHEM HEoO0XonuMon 0060poHsI, naBaBmeMcs B ¢T. 13 YK PCOCP 1960 r. B
penakiun DenepanpHoro 3akoHa P® ot 7 wmions 1994 r. CrnegyeT MOMHUTH, YTO HEOOXOAMMAs
000poHa MO CBOEil MPaBOBOM XapaKTepUCTHKE — JIEHCTBUE, HE SIBJIAIOIIEECS MPECTYIUIEHHEM, a B
COLIMAJILHOM acIeKTe — JAEeHCTBHUE, He UMelolee 00IIeCTBEHHON ONacHOCTH.

[Tpu3Haku He0OX0IMMOI 000POHBI Ha3bIBAIOT (B Y4eOHOH U crieluanbHOM JIUTEpaType) TaKkxKe
YCIIOBUSIMU €€ IPaBOMEPHOCTH. Bompoc 3ToT sABiseTcss TUCKycCHOHHBIM. [Ipy uX oneHke ciexyer
UMETh B BHUJY, YTO 3aKOH HE HMCIMOJIb3YET CIOBOCOUYETAHHE «YCJIOBHS NMPABOMEPHOCTH». DTO Hay4yHas
KaTeropus.

Hago umerp ueTkoe mpencTaBieHHE, MPOTHB KaKUX IMOCATaTENbCTB MOXXHO OOOPOHATHCA,
NPOTHUB KaKUX Henb3s. CleayeT ysSCHUTh BpeMEHHBbIE Mpeaesbl 000pOHBI (Hayalo U KOHEN), a TaKkxke
IPUYMHEHHE KaKoro Bpenaa aomyctuMo. [Ipectymiienus, cBsi3aHHbIEe C MIPEBBILICHUEM IIPEIEIOB HEOO -
XOAMMOM 000pOHBI, yMbIIIeHHbIE. [IpH ysicHeHnn sKciecca (MpEeBbILEHUS MPEIeIOB) 0O00POHBI HAT0
MOMHUTH €Tr0 MPHU3HAKU: MOCATATEeNIbCTBO, XapaKTep U €ro CTEelNeHb, 00OPOHA, COOTHOIICHUE MEXIY
HUMH (OJHO SIBHO MPEBOCXOAUT Jpyroe). M3yuas moHSATHE MHUMON OOOpOHBI, HAaJIO YSICHUThH e€e
COJlep’)KaHWE W BHJIbI, a TaKXKe IOMHHUTb, YTO OTBETCTBEHHOCTh 3a MHHMYIO OOOpPOHY Kak 3a
(akTHUECKyIO OMMOKY HACTyHAET JIUIIb IPU HAIMYUK BUHBL. OTnpeenuTs GopMy 3TOH BUHBI.

[Tpu ysicHeHUM MOHATHS UHCTUTYTA IPUUMHEHUS Bpeia IpU 3a/Iep>KaHNH JIMIIA, COBEPUIMBIIETO
IIPECTYIUIEHUE, CIELYET IIOMHUTD, YTO JIMIIO MOKET CUNTATHCSI COBEPLIMBIINM MPECTYIIJIEHUE, TOIBKO
Ha OCHOBAaHMM BCTyNHBIIEro B cuily mnpuroBopa. Ilostomy cr. 38 VK P® olpamena numb k
YCIOBHOMY MNPECTYNHUKY, T.€. K JIUILy, B JACHCTBHIX KOTOPOTO HMEIOTCS OOBEKTUBHBIC MPHU3HAKU
MpecTyIUieHus. 3aep>KUBaTh JIMIIO0 MOXKHO JIMIIb B Clyyae, KOTJa OHO JIeJaeT MOMNBITKY YKJIOHUTHCS
OT JIOCTABJICHUS B OpraHbl BIACTH, K KOTOPBIM OTHOCSTCS MHJIMIMS, MPOKypaTypa, Cyl, MECTHbIE
oprasbl camoynpasieHus. Llenpio 3anepxanus SBIsSeTCS 3a7aua peaanu3aluy IpaBoCcyIusl.

Hazno momMHUTB, YTO JONyCTUMBIN Bpe/ MPUUMHSACTCS KaK €IMHCTBEHHBIN CIIOCO0 3a1eprKaHus
JIUIa, COBEPUIMBILETO MPECTYIUIEHHWE, YTOObl OH HE BOCHPENATCTBOBAI MPOBEICHHUIO CIEACTBHS U
BBIHECEHUIO NpUroBopa. [IpuunHeHne Bpena JIMIly, COBEPLIMBIIEMY MPECTYIJIEHUE, IPU €r0 3aAep-
KaHUM OyJeT MPHU3HAHO MPABOMEPHBIM, €CJIM HEe OBLJIO JOMYIIEHO MPEBBIIMIEHUS HEOOXOAMMBIX AJIs
3Toro Mep. OTBETCTBEHHOCTh 3a MPEBBIIMIEHHE MeEp IO 3aJEpKaHMI0 JIMLA, COBEPIIMBILErO
MPECTyIUIEHNE, HACTYMNAeT TOJIBKO B CIIy4asiX YMBIIIJIEHHOTO MPUYMHEHUS Bpea.

Omnpenenenue KpaiiHelt HEOOXOJMMOCTH KaK MHCTHTYTa YrOJOBHOTO IMpasa JaHo B cT. 39 YK
P®. Ilpu sTOM cneayeT UMETh B BUAY, YTO OTHOCUTENIBHO COLIMAIBLHOTO 3HAUE€HUS JAHHOTO UHCTUTYTA
B CIIELMAJIBHON JINTEpaType BbICKAa3aHbl JBE TOYKU 3peHus. CoriacHO OJHOM M3 HUX NMPUYMHEHHE
Bpe/la B COCTOSHMM KpailHell HeoOXOAMMOCTH SIBJISIETCSl COLMAJIbHO IMOJIE3HBIM. B cOOTBETCTBHM C
Jpyroil MpUYMHEHHE Bpena MpPU JaHHBIX OOCTOSITEIbCTBAX SBJISETCS COLHUAIBHO IEIECO00pPa3HBIM.
CrnenyeT OLIEHUTh 3TH TOUKHM 3PEHUS U BBICKA3aTh CBOE MHEHME IO JaHHOMY Borpocy. [Ipu sTom
HY>KHO MMETh B BHJY, YTO JIMIICHHWE >XU3HU NpPU KpaliHEH HEOOXOIUMOCTH HE MOMKET CUHUTAThCA
0OLIECTBEHHO TOJIE3HBIM.

[Ipy BBISICHEHHWH BOINpoca O MpHU3HAKaxX KpailHe HEOoOXOAMMOCTH CJeayeT MOMHUTH, YTO
UCTOYHUKOM ONAcCHOCTM MOTYT OBbITh BHEIIHHE HEOXHJAHHbIE U OIACHbIE SBJICHUS WU
¢usuonoruueckue mnpouecchl (00sie3Hb, pPONbI), MOBEIACHHWE XKMBOTHBIX W JIOAEH, B TOM YHCIE
npecTymuieHus. BakHo ySCHUTB, YTO Bpeja MpU YCTPAHEHUH OMACHOCTH MPUYHHSETCS, KaK MpaBuilo,
TPETHUM JIMIIaM, HO MOXET OBbITh MPUYUHEH U JIUILY, CO3JaBIlIeMy ONacHOCTb. B mocieanel cutyanuu
HAJI0 pa300paThCs B COOTHOIICHUH 3TOTO 00CTOATENHCTBA U HEOOXOUMOM O0OPOHBI.

Oco6oe BHUMaHKE Ha/10 OOPaTUTh HA TO, YTO NPUUMHEHHBIN Bpe IPU YCTPAHEHUH OMACHOCTH
JOJIKEH OBITh 00s13aTEIbHO MEHBIINUM, YeM NMpeAoTBpalleHHbIH. Kpome Toro, cieayer moOMHUTh, YTO
JIeMCTBUSL B COCTOSIHUM KpaiHel HeoO0X0AMMOCTH BO3MOKHBI JIUIIb B TOM CiIydae, KOrjaa MpUYMHEeHHE
Bpe/a ObUIO €AMHCTBEHHBIM CIOCOOOM IMpeNOTBpAILEHUs] pealn30BaHHON yrpo3bl. OTBETCTBEHHOCTh
3a IIPEBBIILICHHUE MTPEENIOB KpaitHel He00X0IMMOCTH HACTYTAET Ha OOIMX OCHOBaHMSX.

[Ipu paccmoTpeHHH (PU3UYECKOTO U MCUXMUYECKOrO MPUHYXKJIEHUS HEOOXOJUMO YSICHUTH HX
MIOHATHE B COOTBETCTBMM € nonoxeHUsMH cT. 40 YK P®. Cnenyer Taxke MOHATH MEXAHU3M €r0
BJIMSTHUS Ha MOBe/IeHHE yesnoBeka. HyHO 0ObSICHUTD, MOUEMY yKa3aHHOE 0OCTOATEIbCTBO OTHOCUTCS
K TEM, KOTOpPBIE UCKIIIOYAIOT MPECTYNHOCTh AesiHusA. [Ipy pacKkppITUM NMpU3HAKOB JaHHOTO MHCTUTYTA



HEOOXOJMMO BCIIOMHHTH O TaKUX MPHU3HAKAX JESHUS, XapaKTEPU3YIOUIETO OOBEKTHBHYIO CTOPOHY
MPECTYIUVICHUA, KaK OCO3HAHHOCTb U HAJITMYHUEC BOJIN.

OOBsicHsISI OTIIMYUE PUINIECKOTO U TICUXUYECKOTO MPUHYKIEHUS OT KpaitHe He0OX0IMMOCTH,
CJIICAy€T UMETh B BUAY, YTO UCTOYHUKOM OIIACHOCTH IIpHU KpaﬁHeﬁ H€06XOHI/IMOCTI/I SABJIIFOTCS MPEKAC
BCEr0 CTUXUUHBIC CHJIBI TPUPOJBI, a TaKKe OHOJOTHYECKHE TMPOILECChl, arpeCCUBHBIC NEHCTBUS
JKMBOTHBIX, ITOBEACHNEC JKUBOTHBIX HA JOpOTrax.

®u3nuecKoe U MCUXUUECKOE MPUHYKACHUE — YEIOBEUECKUE aKThl, HAMPABIICHHbIE TJIABHBIM
00pa3oM Ha MOCPEACTBEHHOE COBEpIIIEHUE MpecTyIieHnid. OTBETCTBEHHOCTh 3a MOJA00HBIC JIEHCTBHS
HACTYTIAeT Ha OOIIMX OCHOBAHMSX, IIPU OTCYTCTBUH YCIOBUH, YKa3aHHBIX B cT. 39 YK PO.

HpI/I HN3YyUCHUU 000CHOBAHHOTO pHUcCKa HGO6XOJII/IMO YACHHUTDb COACPKAHUEC JAHHOT'O MHCTUTYTA,
MOHATUE KOTOpOro packpsiBaercs B c¢T. 41 YK P®. Cnenyer yka3aTh npaBOBYH HNPHUPOAY AAHHOTO
HHCTUTYTA, a TaKXE BBIACHUTH €ro COHOUAJIBbHYIO CYHOIHOCTH, IIOKa3daB, B KaKHX C(i)ean
JKU3HEAESTEIIbHOCTU MTPUXOIUTCS JIIOASM PUCKOBATb.

PaCKpBIBaSI IMPU3HAKH 000CHOBAHHOTO pucCka, npexaec BCEro, Hy>XHO Ha3BaTb LEC€JIb, BO UM
KOTOpOW COBEpIIAIOTCS PUCKOBAHHBIEC MICHCTBUA, yKa3aThb Jpyrue npusHaku. Crieayer OTMETHTh
ClIy4au, KOT/Ia pUCKOBaHHbIE JEHCTBUS BOOOIE HEJOMYyCTHUMbI, M CKa3aTh, KaK peliaeTcs BOIpoc 00
YTOJIOBHOUM OTBETCTBEHHOCTH MPU HEOOOCHOBAHHOM PHUCKE.

IlonsiTHe HOBOTO B YTOJIOBHOM IIPAaB€ MHCTUTYTA HUCIOJHCHHA IIPpUKa3a WU PaCOPSAKCHHA
JaHo B cT. 42 YK P®. PackpbiBasi CyIIHOCTb JAHHOTO MHCTUTYTA, HY’KHO OINPEACIIUTh €ro MPaBOBYIO U
COLMANIbHYI0 npuponay. Ilpu ysacHeHMH TPU3HAKOB WHCTUTYTA WCIOJIHEHHS MpUKa3a WU pacnops-
JKEHUs CIEeIyeT, MPEXJIE BCEro, PacKpbITh MOHSATHUE MPABOMEPHOCTU JEHCTBHI, COBEPLICHHBIX BO
HCIIOJIHCHUEC TTPUKa3a WKW PACIOPAKCHHA, UTO SABJIACTCA OCHOBAHUCM OCBO60)KJIGHI/I$[ oT YFOJIOBHOI;'I
OTBETCTBEHHOCTH 33 MPUUMHEHHBIN BpE/I.

Ocoboe BHMMaHHME HYKHO OOpaTHTh Ha peEIIeHHE BOMpoca 00 OTBETCTBEHHOCTH 3a Jady
HE3aKOHHOTO IMpUKa3a WM paclopsDKEHUsT U 3a HCIOJHEHHE $IBHO HE3aKOHHOIO NpHKaza WU
PacTiOpsKECHHS.

KoHTpoJibHBIE BONPOCHI K CEMUHAPY

1. HazoBute moHsTHE 0OCTOSITENIBCTB, HCKITIOYAIONUX MPECTYTHOCTH JICSTHUS.

2. [lepeuncnure 00CTOSITENHCTBA, HCKIIIOYAIOIIUE MPECTYIMHOCTD ISSHUS U UX IPU3HAKH.

3. KakoBa ropuamdeckas TpUpoja HMHCTHTYTa  OOCTOSITEIBCTB,  HMCKITIOYAOIIAX
MPECTYNHOCTh JAESHUA?

4. HazoBuTte ycnoBust mpaBOMEPHOCTH HEOOXOAMMOM 0OOPOHBI.

3. YTO MOJI0’KEHO B OCHOBY OIPE/IeNICHHS ITPEJIIOB HEOOXOMMOM 000pOHBI?

6. [lepeuncnure 0OCTOSATENBCTBA, ONPEACNAIONIME MPABOMEPHOCTh 3aJIep’KaHus JIHIIa,
COBEPIIMBIIETO NPECTYIJICHUE.

7. Urto crnexyeT moOHUMATh MO MIPEBBIIICHHEM Mep, HEOOXOAUMBIX IS 3a/IepKaHuUs JINIA,
COBEPIMBIIETO MpeCTyIJICHUE?

8. JaiiTe moHATHE KpalWHEW HEOOXOJAMMOCTH U  OOCTOSITENBCTB, OMPEACIISIOIINX
MIPaBOMEPHOCTD €€ pean3aluu.

9. KaxoBbI pr3HAKKU MPEBbIIICHUS TPEIEIOB KpaitHell He0OX0AUMOCTH?

10. B uyem cyThb (U3NYECKOTO WM TICHXHYECKOTO HACHIIUSA, KaK OOCTOSTENbCTBA,
WCKJTFOYAOIIETO MPECTYITHOCTD JACSTHUS?

11.  Iloyemy 00OCHOBAaHHBII PUCK UCKITIOYAET MPECTYMHOCTD ACSHHS?

12. Kakue o6cTosTenbecTBa MOJI0KEHBI B OCHOBY MPU3HAHUS pUCKa HEOOOCHOBAHHBIM?

13. Uem xapakTepHO HCIIOJHEHUE TMpPHUKa3a WM PACHOPSDKEHHUS KaK OOCTOSITENbCTBA,
WCKJTFOYAOIIETO MPECTYITHOCTD JACSTHUS?

14. B xakux caydasx HAcCTyHaeT OTBETCTBEHHOCTh 32 HCIIOJIHEHHE TMpUKa3a WU

pacnopsKeHUs?



IIpakTH4eckoe 3ansaTHe Ne3.

Tema 8. HazHaueHne Haka3aHus.

Iesb: 3aKpenuTh 3HaHUSA MO MpoOIeMaM HHCTUTYTa Ha3HAYEHUS YTOJIOBHOI'O HaKa3aHUs.

TeopeTnyeckas 4acTh

Hago ysicHuTh, 4TO mOJ OOIIMMH HayajlaMHd Ha3HAYCHHs HAKa3aHUS IMOHMMAIOTCS Te
MPUHIUIINATIbHBIE (ocHOBHBIE, (byH1aMeHTaJIbHbIC) TIOJIOKEHUS, KOTOPBIMH 00s13aH
PYKOBOJICTBOBAThCS CyJI, Ha3Hayasl Haka3aHue (11000 ero Bua) 3a a060e (HE3aBUCHUMO OT TSXKECTH)
MpeCTyIUIeHUE JII0OOMY OCYXKAAEMOMY.

[Tocse 3Toro HeOOXOUMO YCBOUTD COJEPKAHUE KaXJI0ro 00IIero Havyasa, yKa3aHHOro B cT. 60
VYK: 1) mnHa3zHauaercs crHpaBeIIMBOC Haka3aHWe; 2) HaKa3aHHE Ha3HA4aeTcsi B Tpenenax,
NPEIyCMOTPEHHBIX COOTBETCTBYIOIIEH cTaTheil (TouHee HopMoit) Ocobennoit yactu YK, mo koTopoi
JUIo ocyknaercs. Eciau HazHavaeTcs JuiieHHe cBOOOJbI, TO CyJa 00si3aH B IMPUIOBOPE yKa3aTh BU/
UCTIPAaBUTEIBHOTO YUPEXKJCHHs, TJe OHO JOJDKHO OTObIBaTbcA. XOTS camMa CaHKUUS HOPMBI
OcoOennoit yactu YK storo He TpeOyer, HO 3T0 mpemnycMmoTpeHo B cr. 58 VYK; 3) nHakazanue
Ha3HayaeTcs ¢ yyeToM mnosoxkeHui OOmieit yactu YK; 4) Oonee cTporuit BUJ Haka3aHUS U3 4YUCIIA
MIPEyCMOTPEHHBIX 3a COBEPIIEHHOE MpPECTyIUIEHWE Ha3HadyaeTcs TOJbKO B cCllyyae, €Cld MEHee
CTpOTHIl BUJ HaKa3aHHUsS HE MOXKET O0ECHEeUYUTh JOCTHKEHHE Lieleld HaKa3aHWs; 5) MpHU Ha3HAYCHUHU
HaKa3aHMUs CyJ Y4YWUTHIBAeT XapakTep M CTeNeHb OOLIECTBEHHONW ONAaCHOCTH COBEPLICHHOIO
OpecTyIUleHus; 6) MpH Ha3HAUYCHUM HAKa3aHUs CyJ YYUTBIBAE€T JIMYHOCTH BUHOBHOTO; 7) TpHU
Ha3HAYCHUH HAKa3aHHs CyJ YUYHUTHIBAET 0OCTOSITENbCTBA, CMSTYAIOLINE U OTSr4arolne Haka3aHue; 8)
[P Ha3HAYEHUM HAKa3aHUS CyJl YYUTBHIBAECT BIMSHUE HA3HAYEHHOI'O HAKa3aHUs HA HCIPABICHUE
OCYJICHHOTO M Ha yCJIOBUS )KU3HHU €T0 CEMbHU.

[Tpu mOATrOTOBKE BTOPOT'O BONPOCA HYKHO MOHSATH, IOYEMY KaXJ10€ yka3zaHHoe B CT. 61 (cT. 63)
VYK 00cTosTeNnsCTBO, BIUSET HA HA3HAYEHNE HaKa3aHUSI B CTOPOHY CMATYEHUS (OTSTYCHHUS).

Hano Ttaxke obOpatuth BHMUMaHue, 4yto cT. 61 YK He naer ucuepnblBalOIMN MepeueHb
CMSTYalolUX HaKa3aHue 00CTOSATENbCTB, MO3BOJISS CyAy NMPU3HATH TAKOBBIMHU MIPH COOTBETCTBYIOIIEH
MOTHBUPOBKE, IPUBEJICHHOI B MPUrOBOpE, U HHBIE obcTosTeNbeTBa (4. 2 cT. 61 YK). Pekomennyercs
MIPUBECTH MPUMEPHI TaKUX 00cTosTeNnbCTB. CraenyeT yuecTb, 4To B 4. 3 cT. 61 YK permien Bompoc o Tak
Ha3bIBAEMOM JIBOMHOM y4YeTe CMSTYarolIuX OOCTOSATENBCTB. B yka3aHHOM HOpMe cKka3aHO, 4TO, €ClU
cMATYAIoIee OOCTOSTENHCTBO MPEAYCMOTPEHO COOTBETCTBYIOMmIEH cTaThelr Ocobennor yactu YK B
KadyecTBE MpU3HAKa MPECTYIUICHUs (TOUHEee B KauecTBe MpH3HAKa COCTaBa MPECTYIUICHHUS), OHO CaMO
1o cebe He MOXKET OBTOPHO YYUTHIBATHCA MTPU Ha3HAUCHUU HAKa3aHUS.

N3yuast 00CTOATENBCTBA, YKa3aHHbIE B cT. 63 YK, Hy»HO 00paTuTh BHUMaHUE Ha TO, YTO B CT.
63 YK He ckazaHo, MOKHO JIM TIPU3HATH OTATYAOIIMMH WHBIE OOCTOsITeNnbcTBa. Mcxonss u3 »Toro,
[Tnenym BepxoBHoro Cyna P® B moctanoBnenun «O cynebHoM mpuroBope» oT 29 ampens 1996 r.
Pa3bsCHWII, YTO MEePEUYEeHb OTATYAIOUINX 00CTOSITENBCTB HA/I0 CUUTATh HCUEPIIBIBAIOIIUM.

Bormpoc o 1BOHOM y4eTe OTSATYaouX 00CTOATEIhCTB pelieH B 4. 2 ¢T. 63 YK Tak ke, kKak u
npu ydyere cmsryaromux oocrostensets (4. 3 cr. 61 YVK), T.e. ecnu Hopmoit Ocobennoit yactu YK
YUTEHO OTsr4aroliee OOCTOSTENbCTBO KaK MPU3HAK COCTAaBa IMPECTYIUICHHs, TO NpPU Ha3HAYECHUHU
HaKa3aHMs OHO He JIOJKHO MOBTOPHO YUUTHIBATHCS.

IIpy moAroToBKe creayroLIEro Bompoca Haxo ydecTs, yro YK P® mpenycmarpusaeT nBa
BapHaHTa CMATYEHUs HakazaHus: 1) mo yecmorpenuio cyaa (cr. 64 YK); 2) obs3arenbHoe cMsArueHue
IMyTEM YCTAaHOBJECHMS MEHBIIETO BEpPXHEro mpejena Haubojiee CTPOroro BHJA HaKa3aHHA, 4YeM
npexycMoTpeHo cankiueil Hopmsl Ocobennoit yactu YK (cT. 62, 65, 66 YK).

CMmsiryeHyre Haka3aHUs IPU BEPAUKTE MPUCSKHBIX 3aceqaTesIell O CHUCXOXKACHUH IPOUCXOANUT
B COOTBETCTBUU C MOJIOKEHUAMH, NIpeaycMOTpeHHbIMU cT. 65 VK. IIpu u3ydyeHun naHHOro BOIpoca,
HEOOXOJMMO  O3HAKOMHUTBCS €  HOPMaMH  YTOJIOBHO-TIPOLIECCYaIbHOTO  3aKOHOZATENbCTBA,
MpeyCMaTPUBAIOLIUMU OCOOECHHOCTH TPOM3BOJCTBA B CyA€ NPUCSKHBIX, YSICHUTH OCHOBaHUS
IPU3HAHMUS TOJCYJMMOIO BHHOBHBIM, HO 3aCIy’KMBAIOIIUM CHUCXOXJIEHHUS, a TaKkKe IPaBOBbIE
MOCIIEACTBHSI IPUHATHS 3TOTO PELICHHUS.

ITpu paccMOTpeHHMH CIENYIOLIETO BOIPOCA HY’KHO YSICHUTh OCHOBAHMSI CMATYEHMsI HaKa3aHUs
32 HEOKOHYEHHOE TMpecTyIuieHue. [ 3Toro Heo0X0guMo 00paTUThCA K HOpMaM, IPeayCMOTPEHHBIM
ctatbsiMu 29-31 YK, u cpaBHUTH CTENEHb OOIECTBEHHOM OMACHOCTH OKOHUYEHHOI'O U HEOKOHYEHHOTO



npectyruieHusi. CTyZeHb JOJDKEH MOHMMATh XapakTep BIMSHUS OOCTOSTENbCTB, B CHIIy KOTOPBIX
IpecTyIuieHne He ObLI0 JOBEJACHO [0 KOHIA, Ha Ha3HAau€HUWE HaKa3aHWs, a TaKXke 3HaTh
KOJIMYECTBEHHBIE IAapaMETpbl CHIKEHMsI MAaKCHMaJbHOTO CpOKa WIM pa3Mepa Haka3aHus,
Ha3HA4yaeMoro 3a MPUTrOTOBJICHUE U MOKYIIEHUE Ha MPECTYIUICHHE.

N3yvast ciaenyroniyii BOompoc (Ha3HAuUE€HUE HAKa3aHUS 3a MPECTYIUIEHUS, COBEPIICHHBIE B
coyyactuu, — cT. 67 YK), Hago oOpatuthcsi k Teme «Coydactue» (MOHSATHE cOydacThs, (OpMbI
COYYacTHsl, BUJIbl COYYaCTHUKOB M KBasM(puKaus ux aeiicreuit — cr. 32—36 YK). Cregyer umers B
BUay, uto YK, ycTaHaBiuBas, 4TO HaKa3aHWE COYYaCTHUKY Ha3HAYaeTCs B MpeJesiax CaHKIUU CTaThbu
Oco0eHHOI yacTu, He TpeaycMaTpUBaeT MOBBIIICHHUS WIM MOHWKEHUSI HaKa3aHHUs B 3aBUCMMOCTU OT
TOro, OBUI JIU COYYaCTHHUK OPTraHMU3aTOpPOM, MOCOOHHKOM, MOJCTpEeKaTesleM WU HCIOJHUTENEM
npectymieHus. YK nuib npeaycMaTpuBaeT, UTO COBEPILIEHUE MTPECTYIUIEHNS TPYIIIION TOJKHO BJIEUb
Oomee cTporoe Hakazanue (B mpezenax caHkun — 4. 7 ¢T. 35 YK).

OpHako 1o oO0IeMy NpaBWIly MPAaKTUYECKH OoJiee CTPOr0 HAKa3bIBAIOTCS OPraHU3aTOPHI,
WCIIOJTHUTEIIH, [T014ac MOACTPEKaTeNN K MPECTYIUICHHIO, MEHee CTPOro — MnocoOHuKu. Bmecte ¢ Tem
Ha pa3Mep HaKa3aHWs BIUAET HE TOJBKO TO, B KAaKOH pOJIM BBICTYNHJ COYYaCTHUK, HO M €ro
AKTUBHOCTH B COBEPILIEHUU MPECTYIIICHUS.

IIpy mOATrOTOBKE CIEAYIOIIEro BOIpoca HaAo yuecTb, uro YK mnpenycmarpusaer npu
Ha3HAYeHUM HaKa3aHWs MpH penuauBe npectyruieHud (cr. 68 VYK) obOs3arenbHOe ycuieHue
Haka3aHMs. YCHIEHHE Ha3HAYa€MOI0 HaKa3aHUs 3aBUCUT OT BMJIA PELUIMBA — IIPOCTOr0, OMACHOTO,
0c000 OIAaCHOTO M 3aK/II0YaeTCs B YBEJIMYEHUU HIKHETO Ipejiena Haubosiee CTPOroro HakaszaHus,
ykazaHHoro B HopMe OcoGenHoil yactn YK, mo koTtopoil mmio ocyxkpaercs. Crnenyer ysSCHHUTH
OCHOBaHME TaKOTo ycuJieHUs HakazaHus. Eciau cyn HazHadaer HamOosiee CTpOrMi BHJ HaKa3aHUS,
yKa3aHHBI B CaHKLUHU, TO 0053aTEIbHOTO YBEIMUEHHs Haka3zaHWs He mpeaycMmoTpeHo. Hamo takxke
oOpatuth BHUMaHue, 4To 4. 3 cr. 68 YK mnpenycMmarpuBaeT HCKIIOYEHHE U3 BBIIECYKAa3aHHOTO
IIPAaBUJIA, U YCBOUTH OCHOBAHMS 3TOTO UCKIIIOUEHUS.

W3yyast cnenyrouiuii BOpoc — Ha3HAUY€HHWE HaKa3aHUS MO COBOKYMHOCTH MPECTYIUIEHUH (CT.
69 YK), HyxHo npexnae obpatutscs K cT. 17 YK, packpeiBaromieil nmonstue coBokynHoctu. Hamo
ydecTh, uTo cT. 69 YK TpeOyer Ha3HauMTh Haka3aHHE OTAEIbHO 3a KaXJ0€ NpecTyIieHHe, a
OKOHYATEJIbHOE HAaKa3aHUE OINPEAEIUTh B 3aBUCHUMOCTH OT TSDKECTH IPECTYIUIEHWH, BXOJAIIMX B
COBOKYITHOCTb.

Ecnu B COBOKYITHOCTH BXOJAT TOJBKO MPECTYIUICHHUSI HEOONBIION MM cpelHel TSHKEeCTH, TO
MOTYT MPUMEHSTHCS M0 YCMOTPEHUIO Cy/1a TPH MpaBUjia ONpeIeIeHUs OKOHYATeIbHOr0 HaKa3aHus: 1)
MOTJIONIEHHS] Ha3HAYEHHBIM 32 OJIHO U3 MPECTYIUICHWH OoJjiee CTPOTUM HaKa3aHMEM MEHee CTPOroro,
HA3HAYEHHOI'0 3a JPyroe MpecTyIyieHHe (WX MOTJIOIIEHUsI HECKOJbKUX MEHEee CTPOrMX HakKazaHUH,
Ha3HAYEHHBIX 3a JApPYrue NPECTYIUICHHUs); 2) YaCTUYHOIO CJIOXKEHHMsS HA3HAUYECHHBIX HaKa3aHWil; 3)
MIOJIHOTO CJIO’KEHUS! Ha3HAUCHHBIX HaKa3aHUM.

[Ipy >TOM HEOOXOOUMO HMETh B BHMIY, YTO TNPH CIOKEHHUM HAKa3aHUH OKOHYATEIHLHOE
HaKa3aHHe HEe MOKeT OoJjiee YeM Ha IMOJIOBHHY NPEBBIIIATh MAaKCHUMaJbHOTO, MpEeAyCMOTPEHHOIO
HanOoJiee CTPOroil CaHKIMEH 3a BXOJsIIee B COBOKYITHOCTh MPECTYIICHHE.

Eciu B COBOKYNMHOCTH BXOJUT XOTSI OBl OJHO TSKKOE HJIM 0CO00 TSKKOE MPECTYIUIEHUE, TO
MOTYT TNPUMEHATHCS TAaKXKE IO YCMOTPEHHUIO CyJa [Ba IIpaBWa ONPEIEIICHHS OKOHYATEIbHOIO
Haka3aHWs: 1) YaCTUYHOTO CJIOKEHMSI HA3HAYCHHBIX HaKa3aHHi; 2) MOJHOTO CIOXKEHHUsSI Ha3HAYEHHBIX
HaKa3aHUU.

B sToM ciyuae HakazaHMe CKJIQIBIBAeTCA YXKe He B IIpejesiax Haubojee CTporoi CaHKIUM, a B
npezenax, yCTaHOBJICHHBIX JJIsl JAHHOTO BUAa HakazaHUs HopMmod OO6meit yactu YK. Hckmodyenue
cocTapisieT suieHue cBoOoabl. Cpoku ero He MoryT Oosiee 4eM Ha IOJIOBHHY IPEBBIIIAThH
MaKCHUMaJIbHOTO, MPEeIyCMOTPEHHOr0 HauOojiee CTPOroil caHKIMell 3a BXOJsllee B COBOKYITHOCTh
npecTymuieHue, Ho He Ooisiee 25 ner. Hy>KHO yCBOUTH MOPSIOK ONpeAeNeHUs] CPOKOB HaKa3aHUU MpH
UX CJIOKEHUH, yCTaHOBIEHHBIN CcT. 71 VK.

CnenyeT uMeTh TakXke B BHIY, YTO B ClyyasX, KOrja CyJ CYMTAeT HYXHbIM Ha3HAYHTh
JIOTIONTHUTENbHOE HAaKa3aHUWe, TO OH 00s3aH Ha3HAUYUTh €ro TakXke 3a KaXJI0€ OTAeIbHOE
MPECTyIUIEHUE, BXOJAIIEe B COBOKYIMHOCTh (MJIM 3a OJHO M3 HHUX), U TOJBKO IOCIIE 3TOrO
IIPUCOEANHATH €T0 K OKOHYATEIIbHOMY OCHOBHOMY Haka3aHHI0. Eciy Ha3Ha4€HO HECKOJIBKO JOTIOJIHHU-



TEJIbHBIX HaKa3aHW, TO OHM, OyAy4Hd OJMHAKOBOIO BUJA, TOXKE MOTYT CKJIAJAbIBAThCA YACTUYHO HIIU
MOJIHOCTHIO, HO B MpeiesiaX, yCTAHOBJICHHBIX sl HUX HOpMoi O6meit yactu YK.

[lo mnpaBunamM COBOKYNHOCTM NpPECTYIUIEHMH Ha3HadyaeTcs HakKa3aHME M TOrnaa, Korja
BBISICHSIETCS, YTO OCYKJICHHBIH COBEpPIIMJI JIO0 CBOETO OCYXKIEHHUS €lle OJHO WU HECKOJIbKO
IpecTyIuieHni. B 3ToM ciydae M3 Ha3HAUEHHOTO €My OKOHYATEIbHOTO HAKa3aHUs BBIYUTAETCS YXKE
HCIIOJTHEHHOE.

IIpy 1NOArOTOBKE CIEAYIOIIErO0 BOMpPOCA — HAa3HAUYEHUE HAKa3aHUS 10 COBOKYIHOCTH
npuroBopos (ct. 70 YK) Hamo yuects oTiMure 3TOro MHCTUTYTa OT MHCTUTYTA Ha3HAYCHUS HaKa3aHUs
10 COBOKYMHOCTH mpecTyruieHuit (ct. 69 YK). Cnenyer, B mepBylo ouepelpb YSACHHTb CYLUIHOCTb U
3HaYeHHE COBOKYITHOCTH MPUTOBOPOB B YrOJIOBHOM IpaBe. [Ipy Ha3HaueHUH HaKa3aHMs B 3TOM CIy4yae
[0 YCMOTPEHHIO CyJa MOTYT IPHUMEHSATHCS TOJBKO JIBa IPaBHJIA OIPEIEICHHUS OKOHUYATEIBHOIO
HaKa3aHMs, KOTJa OH Ha3HayaeT Haka3aHue 3a BTopoe mpectymieHue (4. 1 cr. 70 YK): a) k BHOBb
Ha3HAUYEHHOMY HAKa3aHUIO TPUCOEIAMHSAETCS YAaCTHMYHO HaKa3aHUE, HE OTOBITOE 10 IEePBOMY
NpUroBopy; 0) K BHOBb HAa3HAYEHHOMY HAaKa3aHUIO MPHUCOEAMHSETCS IOJHOCTHIO HaKa3aHHe, He
0TOBITOE TIO IEPBOMY TIPUTOBOPY.

[Ipu 3TOM Haj0 MMETh B BUJIY, YTO, KaK U MPU HaKa3aHUHM 32 COBOKYMHOCTb MPECTYIJICHUH,
OKOHYAaTeJIbHOE HaKa3aHUE MO0 COBOKYIHOCTH MPUTOBOPOB HE MOXKET OBITH 0OJIbIIE MaKCUMAaJIbHOTO,
YCTaHOBJICHHOTO JIJIsl JAaHHOTO BUAA HakazaHws HopMmoit Ob6mel yactu YK. Mckimtouenue cocraBiser
TO>KE TOJIBKO JIMIIEHUE CBOOO/IbI, CPOKU KOTOPOTO MOTYT CKJIabIBaThCs 10 30 Jer.

[Ipu crnokeHWH Haka3aHUM CyJ Takke 00s3aH PYyKOBOJCTBOBATHCS MOPSJIKOM OMpPECICHUS
CPOKOB HaKa3aHUH IpYU CIOKEHUHU HaKa3aHWH, ycTaHOBIEHHOM cT. 71 VK, u npaBunamu ncyucieHus
CPOKOB HaKa3aHUH M 3a4eTa HaKa3aHUH, IpeyCMOTPEeHHbIMU CT. 72 YK.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

1. KaxoBo 3nauenune oOnmx Havaa Ha3HAYCHUS HaKa3aHUsI?

2. Kakne kputepun omnpeaensioT oOOIIMEe Havajla Ha3HAYCHUS HAKa3aHUS W
VMHJVBHTyJIM3A1UI0 HaKa3aHUs?

3. B uyem 3akmiouaercs ywer mnonoxeHuid OOmeidt u OcobGennoit wacreit YK mnpu
Ha3HAYCHUM HaKa3aHUs?

4. YeM ompenensioTcsl XapakTep M CTENeHb OOLIECTBEHHOW OMAcHOCTH MPECTYIUICHUS,
YUUTBhIBa€MbI€ CYJIOM NPU Ha3HAYEHUU HaKa3aHus?

5. Kakue cBolicTBa JMYHOCTH BHHOBHOTO JOJDKHBI OBITh YYTCHBI TPH ONpPEICICHUU
HaKa3aHus:?

6. JlaiiTe MOHATHE CMATYAIOIIMX U OTATYAIOIIKUX HAaKa3aHUE 00CTOSITEIbCTB.

7. KakoBa topunnueckas Tpupoia CMSTYaAIOUMX M OTATYAlOMIMX  HaKa3aHHe
00CTOSATENBCTB?

8. Kakoe BiusHHE 0Ka3bIBAIOT CMSATYAIOUINE U OTSArYaronife Haka3aHue 00CTOSTENIbCTB Ha
Ha3Ha4yaeMoe CyJIOM Haka3aHHue?

9. Kakum o00pa3oM Ha3zHayaeTcs Haka3aHHe IMPU HATUYMM 0CO00 CMATYAIOIIUX
00CTOSATENBCTB?

10. KakoBbl oCHOBaHMSI Ha3Ha4YCHHs 0oJiee MSTKOTO HaKa3aHWs, YeM IMPETyCMOTPEHO 3a
JAHHOE IIpeCcTyIuIeHne?

1. KakoBbl 0cOOCHHOCTH Ha3HAUYCHHS HaKa3aHUsS MPHU BEPAUKTE MPHUCSHKHBIX 3aceaaTencit
O CHUCXOXACHUU?

12. KakoBbI npaBuia Ha3HAYEHUS HAKa3aHUS 32 HECOKOHUYEHHOE MpeCTyTuieHue?

13.  KakoBbl OCOOCHHOCTM Ha3HAYCHMs HaKa3aHMUsA 3a MPECTYIUICHHWE, COBEPIIECHHOE B
coydactuu?

14.  KakoBbl npaBuiia Ha3HAYEHUS! HAKa3aHUs MIPU PELIUJIUBE MPECTYIUICHUI?

15. KakoBbI nmpaBuia u npeaesnsbl HA3HAYCHHS HAaKa3aHUS 10 COBOKYITHOCTH MPECTYTUICHUN?

16.  KakoBbl npaBuiia Ha3HAYEHUS] HAKa3aHUs IO COBOKYMHOCTH MTPUTOBOPOB?

17.  KakoB mopsiok onpeaesieHust CPOKOB HaKa3aHWW P CIIOKEHUN HaKa3aHNUN?

18. Kakum O6p3.30M MMPOU3BOAUTCA UCHUCIICHUC CPOKOB HaKa3aHUH M 3a4€T HaKa3aHHs?



IIpakTH4eckoe 3ansaTHe Ne4.

Tema 9. OcB00oOx1eHNE OT YIOJIOBHOM OTBETCTBEHHOCTH.

Henb: 3aKkpenuTh 3HAHUS MO MpPoOIEMaM OCHOBAHUS, YCIOBHH M BUJOB OCBOOOXKIEHHUS OT
YTOJIOBHOUW OTBETCTBEHHOCTH.

Teopernyeckas 4acTb

[Ipu ocBoeHMM y4eOHOTO MaTepHasia o MePBOMY BOIPOCY MPEXKIE BCETO CIEAYET ySICHUTH, B
YeM CyTh 3TOTO IIPABOBOTO SIBJICHHSI — OCBOOOXKJACHHUE OT YTOJIOBHON OTBETCTBEHHOCTH, YTO OOIIETO C
OCBOOOXICHUEM OT HaKa3aHUS U B YEM COCTOSIT OCOOCHHOCTH, a TAKXKE OMPEACIUTHCS C TTOHSI THSIMU:
OCHOBaHHUsI OCBOOOXKJIEHUSI OT YTOJOBHON OTBETCTBEHHOCTH M BBl OCBOOOXKICHHS OT YTrOJOBHOM
oTBeTCTBEHHOCTH. Oc000€e BHUMaHHWE HEOOXOIUMO YyJIETUTh BOIPOCY O TOM, B KAKOM COOTHOIICHUHU
OCHOBaHHUSI OCBOOOKIEHHUS OT yTOJIOBHOW OTBETCTBEHHOCTH HAXOMSTCS C OCHOBAHHUSIMH YTOJOBHOM
OTBETCTBEHHOCTH, WHAYE TOBOPS, C HAJTUYHEM B JIEHCTBHSIX JIMIIa COCTaBa MPECTYIUICHHS, a TaKKe C
TaKUMHU TOHSATUSIMHU, KaK BUHOBHOCTh, HEBHHOBHOCTbH, peadbunuTaius. M3yueHne KOHKPETHBIX BHIOB
OCBOOOXICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH, 11€JIECO00Pa3HO MO CIEAYIOIICH eTMHON CXEME.

Cnauana, OCHOBBIBAsICh Ha aHAJIU3€ CcojAepkaHusd KOHKpeTHOoH ctatbu YK (ct. 75, 76, 78, 84 u
90), BBIIETUTH KOHKPETHBIE YTOJIOBHO-TIPABOBBIC TMPU3HAKA KOHKPETHOTO BHJIAa OCHOBAHUSA
OCBOOOKJICHHS OT YTrOJIOBHOW OTBETCTBEHHOCTH (HAmpuMep, MPecTyIIeHue HeOOIbIION UITU CpelHen
TSOKECTH; COBEPIIEHHOE BIIEPBBIC; JEATEIBHOEC pacKasHUE, CIIOCOOCTBOBAHWUE PACKPBHITHIO
MPECTYIUICHHUS; SIBKa C MOBUHHOM; 3arjakMBaHUE Bpela W Ap.), YCHUTh UX COJAEpKaHHE W Ha 3TOU
OCHOBE TOHSATH BHYTPCHHHH COIMATHHO-HPABCTBEHHBIM W FOPUAMYECKUH CMBICT JAaHHOTO BHIA
OCBOOOKJICHHS OT YTOJIOBHON OTBETCTBEHHOCTH. JKeNmaTelbHO TaKKe COCTaBUThH oOlee MpecTaBlie-
HUE O TMpoIecCyalbHONH (opMe OCBOOOXIEHUS OT YTOJIOBHONH OTBETCTBEHHOCTH IO Pa3IMYHBIM
OCHOBaHUSIM.

[Ipn m3y4yeHUU NEATETHLHOTO pacKassHUS HEOOXOAMMO PACCMOTPETh €€ MPU3HAKU U (OPMBEI,
YCIIOBUS MIPU3HAHUS U YCTAHOBUTH KaTETOPUH MPECTYIUIEHUH, K KOTOPHIM MPUMEHUMO OCBOOOXKICHHE
OT yTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C JIeATEIbHBIM packasHueM. HyxHO Takke
MPOAHATM3UPOBATE OCOOEHHOCTH TPOSIBICHUS NEATEIHHOTO pacKasHUsI, B CIydyae OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH B COOTBETCTBUHU ¢ HOpMamu OcobenHoit yactu YK.

[Tpu uzydeHun ocBOOOKICHHUS OT OTBETCTBEHHOCTH B CBSI3H C MPUMHUPEHHUEM C MOTEPIIEBITUM
cleayeT MpOoaHATM3UPOBATh TMOHATHE W TMPU3HAKA TPUMHUPEHHS ¢ ToTtepreBmuM. Heobxommmo
paccMOTpeTh CIIy4ad, KOTJa OCBOOOXKICHHWE OT OTBETCTBEHHOCTH MO ITOMY OCHOBAHHUIO SIBIISIETCS
00s13aHHOCTBIO TIPABONIPUMEHHTENIS, a TaKXe Ciydad, KOrja OCBOOOXKICHHE SIBIACTCS TIPABOM
MPaBONPUMEHUTES.

[Ipu ananm3e ocBOOOXKICHHUS OT OTBETCTBEHHOCTH HAKa3aHHS B CBA3U C MCTCUYCHHEM CPOKOB
JABHOCTU HAJO YSICHUTH MOHSTHE CPOKOB JABHOCTH YTOJOBHOW OTBETCTBEHHOCTH U OCOOCHHOCTH HMX
HCYMCIICHUS] B COOTBETCTBUH ¢ TpeboBaHUsAMHU cT. 78 YK; 00bsACHUTH, KaK BIUSET Ha HUX YKIIOHEHHE
OT OTOBIBAHUS HAKa3aHUs, a TAK)KE COBEPIICHIE HOBOTO MpecTyreHus. Cleayer yuecTh 0COOCHHOCTH
JTABHOCTHU TIPH OCY’KJICHUU K CMEPTHOM Ka3HM WJIU MOKU3HECHHOMY JIMIICHUIO CBOOOIBI, a TaKXKe MPHU
OCYXJICHUU 32 TIPECTYIUICHUS IPOTUB MUPa U 6€30MaCHOCTH YEeIIOBEYECTRA.

KoHTpoJibHbIE BONPOCHI K CEMHUHAPY

l. B dem 3axirodaercsi cyTh OCBOOOXICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH W KaKue
CYIIECTBYIOT BUIbI OCBOOOKICHUS OT Hee?

2. CoOBOKYNHOCTh Kakux (aKTOpOB HEOOXoAMMa JUIsi OCBOOOXKIEHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JICATEIIbHBIM pacKastHUEM?

3. JlaiiTe XapakTepuUCTUKY OCBOOOXKICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C
MIPUMHUPEHUEM C MTOTEPIICBIINM.

4. Kakoil kputepuil MOJOKEH B OCHOBY OIpPEACICHUS MNPOAOIKUTEIBHOCTH CPOKOB
JTaBHOCTH MIPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH?

5. B uem cyThb mpoOIeMBl MPUOCTAHOBICHHS CPOKOB JABHOCTH OCBOOOXKICHHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH?

6. KakoBa cnenuduka nNpuMEHEHUS CPOKOB MJAaBHOCTH K JIUILY, COBEPIIUBIIEMY

MIPECTYIUIEHNE, HAKa3yeMO€e CMEPTHOMN Ka3HbIO?



IIpakTH4eckoe 3ansaTHe NeS.

Tema 10. OcBo0oxIeHHe OT YroJOBHOIO HaKa3aHusl. AMHHCTHSI, TOMWJIOBaHUE,
CyAMMOCTh

Hean: 3akpenuTh 3HAHUS MO MPOOJIEMaM OCHOBAHWS, YCIOBUW M BUJOB OCBOOOXIEHHUS OT
YrOJIOBHOTO HaKa3aHUsI.

TeopeTnyeckas 4acTh

[Ipu paccMOTpeHHH HMHCTUTYTa OCBOOOKICHHS OT HaKa3aHWUs CJEAYyeT YSCHUTh TOHATHE
JTAHHOTO WHCTUTYTAa YTOJOBHOTO IpaBa, OCOOEHHOCTH €ro NMPUMEHEHHsS B OTHOIICHHH HECOBEpP-
[ICHHOJIETHUX, OCOOGHHOCTH OCBOOOXKIIEHUS OT HaKa3aHHUS B CIIy4asX MPHUHSATHS HOBOTO 3aKOHA,
YCTPAHSIONMIETO YTOJOBHYIO OTBETCTBEHHOCTh WJIM CMSATYAIONMIEro HakazaHwe. [lommmo o6rmiero
MOHSTHUS OCBOOOXKIEHUS OT HaKa3aHUS CJIEeIyeT 3HATh €r0 BUIBL.

OcBo0ok/IeHHE OT HaKa3aHUsI MOXET ObITh 0€3yCIOBHBIM (HaIlpUMEp, B CBSA3U C OOJIE3HBIO MU
B CBSI3M C HCTEUCHHEM CpOKa JaBHOCTU HCIOJIHEHHUS OOBHHUTEIBHOTO MPUTOBOPA) MIU YCIOBHBIM
(HampuMep, MpU OTCPOYKE OTOBIBAaHUS HaKa3aHUs OCPEMEHHBIM JKCHIIMHAM U JKEHITUHAM, HMEIONTUM
MaJIOJIETHUX JIETEH, U TIPU YCIOBHO-A0CPOYHOM OCBOOOKICHUH OT HAKA3aHUs).

Kak mpaBuio, ocyXJAeHHBIH OCBOOOXKIAETCS OT HaKa3aHUS TOJHOCTBIO, XOTS MOXXET HUMETh
MECTO M OCBOOOXJIEHHE OT HEOTOBITOH ero 4Yactu (B YacTHOCTH, MPH YCIOBHO-JOCPOYHOM
OCBOOOKIICHHH).

[TockonpKy Haka3zaHWE HA3HAUAETCS TOJBKO IO MPHUTOBOPY CyNa, TO U OCBOOOXKICHHE OT HETO
MIPOU3BOAUTCS TOJIBKO CyaA0M. VICKITIOUEHUST U3 ATOTO MPaBUJIa COCTABISIOT CIIy4yan OCBOOOXKIECHHUS OT
HaKa3aHUS B CUJTY aKTOB aMHHCTUU WIJIH TOMIJIOBAHUSI.

[Ipu paccMOTpeHHH YCIOBHO-TIOCPOYHOTO OCBOOOXKIIEHHUS OT OTOBIBAaHUS HaKa3aHUS HAo
YSICHUTh €r0 IOPUIUYECKYIO MPUPOIY, YCIOBHBIA XapakTep; yKa3aTb, OT KakKUX BUJOB HaKa3aHUs
BO3MOKHO ITO OCBOOOKIECHHE.

Y CIOBHO-IOCPOYHOE OCBOOOXKIIEHHE BBIPAKAETCS B OCBOOOXKICHUHM JHIA, OTOBIBAIOIIETO
HaKa3aHWE OMPENEICHHOTO BHA, MPU HAIHMYUM PsAfa YCIOBUH OCBOOOXKICHHS OT JabHEHUIIETO
oTObIBaHMs HakazaHus. [lpuueM 53T0 ocBOOOXKIeHHWE HE SBIsSETCs Oe3yCclOBHBIM. B TeueHue
HEOTOBITOM YacTH HaKa3aHUS OCYXKJICHHBIH O0O0s3aH BBHINIOJNHATH OMNpEACNeHHbIE TpeOoBaHus. B
MIPOTUBHOM CITy4ae YCIOBHO-IOCPOYHOE OCBOOOKICHUE MOKET OBITH OTMEHEHO.

Crnenyet ysICHUTh, KaKas 9acTh CPOKa HaKa3aHUsI JOJKHA OBITh OTOBITA OCYXKJICHHBIM, OT YETO
9TO 3aBHCHUT. YKa3aTh, KaKOB MOPSIOK OCBOOOXKIEHHUS OT JOMOJTHHUTEIHHOTO HaKa3aHUS M KakKue
00513aHHOCTH MOTYT OBITh BO3JIO’KEHBI Ha JIUIIO, OCBOOOXKIEHHOE OT OTOBIBAHHS HAKa3aHUS yCIOBHO-
JIocpouHO. BakHO 3HATh, B KaKUX CIy4asX BO3MOXHA OTMEHA YCIOBHO-IOCPOYHOTO OCBOOOKICHUS,
KaK peImaeTcs BOMPOC TMPU YCIOBHO-JIOCPOYHOM OCBOOOXKIEHWH, €CJIIM COBEPIICHO HOBOE
MPECTYIUICHHUE.

Hpyrum BUIOM OCBOOOXKJICHUSI OT HaKa3aHUs SIBJSIETCS 3aMEHA HEOTOBITOM YacTH HaKa3aHUS
Ooree MATKHM BUIOM Haka3zaHUs. B cBsi3M ¢ Tem, 4TO 3aMeHa MOKET MUMETh MECTO TOJBKO MpPU OT-
OBIBAaHMM TOJILKO OTPEJCICHHBIX BHJIOB HAKa3aHWS — HAAO YSACHUTb, KaKWe€ BHUIbI HaKa3aHUS
SBIISIOTCS TO OTHOUICHHIO K HHUM Oonee Mrkumu. CreayeT YsSCHUTh, MPU OTOBIBAHUU KaKOTO
HaKa3aHUs W 3a KaKue MPECTYIUICHHUS BO3MOXKHA 3aMeHa HEOTOBITON YacTH HaKa3zaHUs 00Jiee MATKHM
BUJOM HakazaHus. CriemyeT oOpaTuTh BHUMaHUE Ha O€3YyCJIOBHBIN XapakTep MOAOOHON 3aMEHBI, a
TaKkKe Ha TOPSAIOK HAa3HAYCHHS HAKa3aHWs B CIIy4asX COBEPIICHUS OCYXKJICHHBIM IOCTE 3aMEHBI
HOBOT'O IIPECTYILJICHUSI.

Jnst paccMoTpeHHsi Bompoca 00 OCBOOOXIEHWHM OT HaKa3aHUS B CBS3W C HM3MEHEHHUEM
00CTaHOBKM HY)XHO YSICHUTh KPUTEPUU OMPEICIICHUs YTpaThbl OOIIECTBEHHONW OMACHOCTH JIUIIOM,
COBEPIIMBIINM TPECTYIJICHUE, a TAaK)Ke CaMHUM TpecTyrieHueM. Kpome 3Toro HeoO0X0IUMO YSICHUTH
OCHOBaHHE OCBOOOXKIIEHUS OT HaKa3aHWs B CBS3M C W3MEHEHHEM OOCTAaHOBKM M KaTErOpHH
MPECTYIUICHUN K KOTOPBIM JIaHHBIN BUJT OCBOOOXKICHHUS MOXKET MPUMEHSATHCS.

[Tpu u3y4yeHUn CIeAyIOIETO BOPOca — OCBOOOKIEHUE OT HakazaHus o 6one3nn (cT. 81 YK)
HEOOXOJAMMO YSICHUTH, MPH KaKuX 3a00JI€BaHMSIX BO3MOXKHO OCBOOOXKICHHE OT HaKa3aHUs, KaKue
00CTOSITENECTBA YUYUTHIBAIOTCS CYIOM TIPU OCBOOOKICHUH OT Haka3zaHus 1o Oonesnu. llpu pemeHun
JTAHHOTO BOMPOCAa YYHUTHIBAIOTCS HE TOJBKO XapakTep OOJIe3HH, BXOIANINN B yCTaHOBJICHHBIN
MepevYeHb, HO U TSHKECTb COBEPIIEHHOIO TMPECTYIUICHUs, JIMYHOCTh OCYXKIEHHOTO U Jpyrue



obcrositenscTBa (cT. 362 YIIK). Cnemyer oOpaTuTh BHUMaHHE Ha OCOOCHHOCTH OCBOOOXACHHUS OT
Haka3aHus 1O OOJe3HM TMpU OTOBIBAHUM HCIPABUTENBHBIX pabdoT, a Takke B OTHOIICHUU
BOCHHOCTYXAIIUX, OTOBIBAIOIIUX apecT MO0 CoJepKaHUe B TUCIUTUIMHAPHOW BOMHCKOM YacTH.

Crnenyronmuii BOpoC — OTCpPOYKa OTOBIBAaHHUS Haka3aHUs OCEPEMEHHBIM JKCHIIMHAM H
JKEHIMHAM, HMMEIOUIUM MAaJIOJeTHUX JAEeTei, MpUMEHMMa TOJbKO OT OJHOIO BHJA HAKa3aHUS —
JIUILIEHUSI CBOOOBI, XOTS B 3aKOHE 00 3TOM MPSIMO HE TOBOPUTCS, HO U3 TEKCTA 3aKOHA MOXKHO C/IE€TIaTh
Takoi BBIBOA. Hamo pa3zoOpaThCs, TpH COBEPIICHHHM KaKWX MPECTYIJICHU BO3MOXKHA MOAOO0HAs
OTCpOYKa.

B cr. 82 YK Ha 3TOT cueT He COICpXKHTCA KaKUX-IMOO OrpaHUYEeHU, KpOME OJIHOTO: He
pazpelaeTcsi NPUMEHATh MOAOOHBIA BUJ OCBOOOXKIEHHUSI OT AajibHEHIIero oTObIBaHUS HaKa3aHUS K
OCYXJICHHBIM 32 TSDKKHE U 0C000 THKKHUE MPECTYIUICHUS MPOTHB JTUYHOCTH K JUIICHUIO CBOOOBI HA
CPOK CBBIIIIE IATH JIET.

CnemyeT ySCHUTH TOPSAIOK TMPUMEHEHHS JTOTO BHUAA OCBOOOXKICHHMS OT HaKazaHUsS B
OTHOIIIEHWU OCYXKJICHHBIX OEpPEMEHHBIX J>KCHIIWH W IKEHIIWH, HMEIomUX jaere. B ciyuasx,
npearycMOTpeHHbIX 4. 2 c¢T. 82 VYK, cyn MoXXeT OTMEHUTh OTCPOYKY OTObIBAaHUS HaKa3zaHUS U
HAlpaBUTh OCYXKICHHYIO JXKEHIIMHY, B OTHOLIEHUH KOTOPOM HCIOJHEHHE HaKa3aHUs ObUIO paHee
OTCPOYEHO, ISl OTOBIBAHUS HAaKa3aHUS B MECTO, HA3HAYEHHOE B COOTBETCTBHH C TMPUTOBOPOM CY/a.
Hazno 3HaTh pemieHune Bompoca 00 OTBETCTBEHHOCTU MPU COBEPIIEHHH BO BPEMs OTCPOUKH HOBOTO
npectyruieHus. Eciam B mepuoa oTcpouku OTOBIBaHHMS HaKa3aHHsSl OCYXKIACHHAs COBEPIIUT HOBOE
IIPECTYIUIEHNE, Cyl Ha3HA4YaeT el HakazaHue 1o npasuiam cT. 70 YK.

Crenyromuii BOIpoc — 0CBOOOXK/IeHHE OT OTOBIBAHUS HaKa3aHMS B CBS3M C HCTEUEHUEM CPOKa
JABHOCTH OOBMHHUTENBHOIO IpuUroopa cyzaa. Ilpu permenun Bompoca 0 BO3MOKHOCTH NMPUMEHEHHUS
ATOTO BHJIa OCBOOOXKIEHUS OT HaKa3aHUs HAJ0 YSCHUTH CPOKU JAaBHOCTH OOBHHHUTEIHLHOTO MPUTOBOPA
B cooTBeTcTBUU ¢ TpeboBaHusMU cT. 83 YK u oOBSCHUTH, Kak BIMAET Ha HUX YKJIOHEHHE OT
oTOBbIBaHMs HakazaHus. CilenyeT ydecTh OCOOEHHOCTH JaBHOCTH OOBHHHUTEIBHOTO MPUTOBOpPA TPHU
OCYXJICHUU K CMEPTHOM Ka3HH WJIU MOKU3HEHHOMY JIMIIEHUI0 cBoO0bI (4. 3 cT. 83 YK), a Takxke npu
OCYXJICHUU 3a TIPECTYIUICHUsI IPOTUB MUpa U Oe3omacHocTH yenoBedecTra (4. 4 cr. 83 YK).

[Ipy wu3y4eHMM YCIOBHOTO OCYXJCHHS HYXKHO VYSICHUTb, YTO CYTh €ro 3akjildaercs B
HEUCIIOJIHEHUM HA3HAYEHHOI'O0 CYJOM OJIHOIO M3 TATH BHUAOB OCHOBHOIO Haka3aHUS —
UCIPAaBUTEIbHBIX PabOT, OrpaHUUYEHUs 110 BOEHHOU cityk0e, orpaHH4YeHUs CBOOOBI, COJEpKaHUs B
TUCITUTIMHAPHON BOMHCKOM 4acTH, JuieHne cBo0oabl. Ha3BaHue JaHHOTO MHCTHTYTa — «yCIIOBHOE
OCYXJICHHE» HE OTJIMYAETCS TOYHOCTHIO, MOCKOJIBbKY OCYXJCHHE Ha CaMOM Jiejie He YCJIOBHOE, nbo
€CTh BCTYMUBIINI B CHUITy OOBHHUTENBHBINA MPUTOBOP CyAa, KOTOPHIM Ha3HAYEHO HakazaHue. JIuio
ABIIIETCS. OCYKJIE€HHBIM, €CIIM MMEET CYJUMOCTb B TEUEHHUE MCIBITATEIHHOIO CPOKa. Y CIOBHBIM K€
SBIIIETCS WCIIOJIHEHWE Ha3HaueHHoro HakazaHus. OHO He OyAeT WCIONHEHO, €CIU OCYKISCHHBIN
BBITIOJIHIII IOCTaBJIEHHbIE TIEPE]] HUM YCJIOBUS.

Otn ycnosust ykazanel B YK (ct. 73, 74), u B coorBerctBuM ¢ YK ux craBUT mepen
OCYKJIEHHBIM CYJI, BBIHOCS IPUTOBOP. Hy)XHO yCBOHTH, B Ye€M CYTh 3THX yCJIIOBHM, B TEUCHHE KAKOTO
Cpoka (MCTBITATENbHBI CPOK) OHHM JEHCTBYIOT M KAaKOBBI TOCJIEICTBUS UX COOTIOJACHUS WU
HECOOJIIOIEHHSL.

Hano ydectb, uTO B KauecTBE OCHOBAHUS IPUMEHEHUSI YCIOBHOTO OCYXACHUS CT. 73 Ha3bIBaeT
BO3MOXKHOCTh MCHPABJIECHUS JIMLA, OCYK/IEHHOTO K yKa3aHHBIM BHJaM Haka3aHHs, 0e3 MX peabHOro
UCTIONIHEHUsI. XOTs Ha3BaHa BO3MOXHOCTb JOCTHXKEHMS JIMIIb OJIHOM M3 IleJiel B Haka3aHWs,
(akTUYEeCKH MPH PELIEHUH BOIpPOca O AOMYCTUMOCTH YCIOBHOTO OCYKJI€HUS HEJIb3s UTHOPUPOBATH U
JOCTH)KEHHE JApYrux IeJied Haka3aHusi — BOCCTAHOBJIEHUE COLMAIBHOM CHpaBeUIMBOCTH U
MpeAyNPEKACHUE COBEPIICHUST HOBBIX TpectyruieHu# (4. 2 ctT. 43 YVK). Cnenyer yCBOUTh OCHOBaHUS
OTMEHBI YCIIOBHOTO OCY>KJIEHUS, U OCHOBAHHS /ISl MPOJUICHUS UCTBITATeNIbHOTO cpoka (cT. 74 YK).
JlononHuTeNbHBIE HaKa3aHWs, Ha3HAUYEHHbIE IPH YCJIOBHOM OCYKICHHH, HCIHOJHSIOTCA pPEabHO,
IIOCKOJIbKY Ha3HAYE€HHE UX YCIIOBHO HE IIPEyCMOTPEHO

3aKOoH TMpeaycMaTpuBaeT Cllydal OCBOOOXKIEHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH WIIU
HaKa3aHUs B Cllydae 00bsABIEHUS akTa aMHUCTHH. OOBSBICHHE aMHUCTUU O03HAYaeT OCBOOOXKIECHUE OT
YTOJIOBHOIM OTBETCTBEHHOCTH WJIM HaKa3aHUS, MOJHOCTHIO WJIM YAaCTHUYHO, ONpPE/AENICHHONW KaTeropuu
7uI, He O0O3HAUEHHBIX HWHIWBUIYabHO. AKTaMHU aMHHCTUHM MOXET OBITh TakKe MpeayCMOTpeHa



3aMeHa Haka3aHMs Ha 0osiee MATKOE, a TaKkKe CHATHE cyauMocTH. [IpaBo Ha u31aHue aKTOB aMHUCTUHU
MPUHAIIEKUAT B COOTBETCTBUU C M. «e» 4. 1 cr. 103 Konctutynuu P® ['ocymapctBennoit Jlyme
®enepanbHoro Cobpanust PO. Crnenyer 3HaTh OCOOCHHOCTH NPUMEHEHHS aMHHUCTHUHM B OTHOLICHHU
JUISIIIUXCST  WJIM  TPOAODKAEMBbIX —MpecTyIluleHuid. B ciayuae coBepuieHus —UISIIUXCS WU
IPOJIOJDKAEMBIX TPECTYIUICHUH aKThl 00 aMHUCTMM TNPUMEHSIOTCS TOJBKO TOTJa, KOTJAa 3TH
MIPECTYIUIEHUSI OKOHYEHBI JI0 U3/IaHUS aKTa 00 aMHMCTUHU WIN CHEIHAIbHO YKa3aHHOW B HEM JIaThl.

Eme onHMM OocHOBaHMEM OCBOOOKICHHMS OT Haka3aHUs sABiseTca nomuioBanue (cr. 85 YK).
W3ydyeHne NOMUIOBAaHUS MpEAroJaraeT ysICHEHHE IOPUAWYECKOM NpPUPOJbl TOMUIIOBAHUS, €ro
oTIu4Me oT aMHUcTUH. [loMunoBanne Ha ocHOBaHUU 1. «B» CT. 89 Konctutyunn P® ocymecrsisercs
[Ipesunenrom P®. IlomunoBaHue B OTAWYME OT aKTa AMHUCTUHM MPHUMEHSAETCS B OTHOIICHUU
KOHKPETHBIX JIMI, OJHOTO WJIM HECKOJbKHX, OOO3HAYCHHbIX IOMMEHHO. BcnencTBue axra
MOMMJIOBAHHUS JIMIIO MOKET OBITh OCBOOOX/IEHO OT HaKa3aHUsl, WM HaKa3aHWE MOXKET ObITh 3aMEHEHO
Ha 0oJiee MATKOE, JINOO COKPAIEHO, UITH MOXKET ObITh CHATA CYyTUMOCTb.

[To cnenyromuM BoIpocaM HAJIO 3HATh, YTO TaKO€ CYAMMOCTb, KaKOBO €€ IOpUANYECKOe
3HaueHue. CyaMMOCTBh SBISETCS IIPABOBBIM IIOCJIEJACTBHEM HAKa3aHMs, BO3HMKAET C MOMEHTa
BCTYIUICHUSI TPUTOBOpa, CBSI3aHHOTO C HAaKa3aHUEM, B 3aKOHHYIO CHJIy M HMEET MECTO 0 ee
noramenuss uian cHITHs (cT. 86 YK). YronoBHO-IpaBOBbIE OTHOLIEHMS, BO3HUKAIOLUIUE C MOMEHTA
COBEpUICHUS MPECTYIUICHUS, IPEeKpalatoTcs NOcye MOoralleHusl WK CHATUS cyauMocTH. CyuMoCThb
YUUTBIBAETCS IPU PELUANBE NIPECTYIUIEHUI U NIPU Ha3HAaYEHUM HakazaHus. B coorsercTBUM €O CT. 18
VYK ToNbKO HaNMYue CyJUMOCTH 33 paHee COBEPILIEHHOE YMBIIIUIEHHOE NPECTYIJIEHUE 1aeT OCHOBAaHUE
JUISl IPU3HAHUS peLUABa NPECTYIUIEHUH NIPU COBEPILIEHNN HOBOTI'O YMBIIIJIEHHOTO IIpecTyIuleHus. B
psie ciy4aeB HaJIW4YUe CYAMMOCTH OKa3blBaeT BIMSHHE HAa KBaIW(UKAIMIO MPeCTYyIICHUI.
Heo6x0o1umo ysiICHUTH (pOPMBI MIPEKPAIICHUs CYUMOCTH.

B coorBerctBuM co ct. 86 YK mpekpamieHue cyIuMOCTH UMeeT J1Be (OpMBI: IMOramieHue
(aBTOMaTu4ueckoe) u cHsaTHe (cynoMm). [lo ucteueHnu cpokoB, ykazaHHBIX B 4. 3 cT. 86 YK, cynmumocTts
MoraniaeTcs aBTOMaTHYECKH, U JUIsl TIOATBEPXKICHHS 3TOT0 He TpeOyeTcs CIelHaTbHOro JOKyMEHTA.
CyauMocCTh CyZJOM CHUMAETCs TOJbKO paHEE YCTAaHOBJIEHHBIX 3aKOHOM CPOKOB (4. 5 cr. 86 YK). Ot0
BO3MOXXKHO B Te€X Cllydasx, KOTJla OCYXKICHHBIN IOciie OTOBITUS HaKa3zaHUS Bell cedsi 0e3ympeyHo.
CynuMocTh MOXKET OBITh CHSTa JOCPOYHO U C JIUI], YCJIOBHO OCYXJIeHHBIX. Ecium n0 ucredeHus
UCIBITATEIBHOTO CPOKa YCJIOBHO OCY’KICHHBI CBOMM IOBEICHHEM JI0Ka3aj CBOE HCIpAaBICHHUE, CY
10 IIPEJOCTABIICHUIO OPIraHa, OCYIIECTBISIONIET0 KOHTPOJIb 3a MOBEJECHUEM YCIOBHO OCYKIEHHOTO,
MOJKET IMOCTAaHOBUTH 00 OTMEHE YCIIOBHOTO OCYXACHUS U O CHATUHU C OCYXJAECHHOTO cyauMocTH. [Ipu
TOM YCIIOBHOE OCYXJEHHE MOXKET OBITh OTMEHEHO M0 HCTEYCHHH HE MEHee IOJIOBUHBI
YCTaHOBJICHHOTO MCTIBITaTeILHOTO cpoka (cT. 74 YK).

KoHTpoJibHbIE BONIPOCHI K CEMUHAPY

l. Kakwue cymecTByOT BUIbI OCBOOOKICHHS OT HaKa3aHUs?

2. B kakux cuTyamusx BO3MOXKHO OTHAJCHUE OOIIECTBEHHOW OMACHOCTH JIMIA WIIH
JIeSTHUS, B CBSI3U C Y€M BO3MOKHO OCBOOOK/ICHHE BUHOBHOTO JIMIIA OT HaKa3aHUs?

3. B dyem cyTh JaBHOCTH MCTIOJIHEHUSI HAKa3aHUA?

4. Kakue npusHaku MOJIOKEHBI B OCHOBY OIPEICICHHUS CPOKOB JaBHOCTH HMCIIOJIHEHHS
HakazaHus?

5. K kakum kaTeropusmM JuIl OCBOOOXKIEHUE OT HaKa3aHUs BCJIEICTBUE UCTEUEHUS CPOKa
JTABHOCTHU HE TIPUMEHsIeTCs1?

6. KaxoBa ropuaunueckas npupojia yCIOBHOTO OCYKIEHUA?

7. Kaxune TpeGoBanms MpebsaBIsSET 3aKOH K YCIIOBHO OCYXKICHHBIM?

8. Kakwue 00s13aHHOCTH, MOTYT OBITH HAJIO)KEHBI CYZIOM Ha YCIOBHO OCYKJIEHHOTO?

9. Kakune ocHOBaHUSI MOTYT OBITH MTOJIOKEHBI B OCHOBY OTMEHBI YCIIOBHOTO OCYKJICHHUSI?

10.  B03MOXHO 1M NPOAJICHUE UCTIBITATEILHOTO CPOKA MPU YCIOBHOM OCYXIACHUU?

11. B 1ewm 3aknrogaeTcst yCI0BHO-JOCPOYHOE OCBOOOXKICHHE OT HaKa3aHMUs, OCHOBAHUS €TO
IIpUMEHEHUs?

12. OT UCNOJIHEHHSI KaKMX HaKa3aHWW BO3MOXKHO YCIOBHO-JIOCPOYHOE OCBOOOXKIIEHHE OT

Haka3aHui?



13.  Kak onpeznensieTcss MpoJOHKUTEIIBHOCTh UCIIBITATEIBHOIO CPOKA U Kakhe TpeOOBaHUs
HPEIBABISIOTCS K YCIOBHO- JOCPOYHO OCBOOOKAECHHOMY ?

14.  Kakue nenu npecienyer oTCpouka OTObIBaHMS HaKa3aHUS OEPEMEHHBIM KCHIUHAM U
YKEHIIIMHAM, UMEFOIIINM MaJIOJIETHUX JeTeH?

15.  Kakue mocnencTBUs MOTYT HACTYNHUTh NPU HApyIICHUH >KEHIIWHOW, K KOTOPOH Oblia
IPUMEHEHAa OTCPOYKA MCIIOJIHEHUS HaKa3aHHs, TpeOOBaHUM, NPEIBSABISIEMbIX K HEl B TEUYEHUU
OTCpPOUKH?

16.  Kakue cyiiecTBYyIOT BUJIbl OCBOOOXK/IEHUS OT HaKa3aHUs 110 O0Ie3HU?

17.  Moxet 11 0cBOOOXK/ICHHE OT HaKa3aHUs 10 00JIE3HU OTMEHSATHCS?

18.  PackpoiiTe cnenuduky ocBOOOXKIEHHUS OT HaKa3aHUS BOGHHOCTYKalIUX, 3a00JieBaHUE
KOTOPBIX JIeJIaeT HECEHNE BOGHHOMN CITy>KObI HEBO3MOKHOM.

19.  Kakue ocHOBaHHS IOJIO)KEHBI B OCHOBY 3aMEHbl HEOTOBITOW YacTH CpOKa JIMILEHUS
cBOOOJIBI APYTUM, OOJIee MATKUM HakazaHHueMm?

20. KaxkoBa ropuanueckas npupoga aMHUCTHH U KaKU€ LIEJIN Mepe1 Heil CTaBITCs?

21. B 4eM BbIpakaeTcs aMHUCTHA?

22.  Yewm xapakTepHO NOMWJIOBaHHE?

23.  KakoBO COOTHONIEHHE MEXy aMHUCTHEH U IIOMUIIOBaHUEM?

24. B ueMm mposiBisieTcsl 3HaY€HNE CYyAMMOCTH B YTOJIOBHOM IIpaBe?

25.  Kakue CpoKH IpenyCMOTPEHBI YTOJOBHBIM 3aKOHOM JIJIS TIOTAIlIEHUsI Cy IMMOCTH?

26. B xakoM nopsiike IpOUCXOIUT JOCPOYHOE CHATHE CYAUMOCTH?

IIpakTHyeckoe 3ansitue Ne6

Tema 11. Oco0eHHOCTH YI0JI0BHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX.

Henb: 3akpenuTh 3HaHUS MO0 MpobdIEeMaM UHCTUTYTa YTOJOBHOW OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHHX.

TeopeTnyeckas 4acThb

OcBoeHME TeMBI CIEAyeT HadaTh C M3yYEHUs HOPMATHBHOIO MaTepHuala, IMPUYEM HYKHO
o0paTUTh BHUMaHHUE Ha TO, YTO aJAMHHUCTPATUBHO-IPABOBasi CHCTEMA 3aIUThl HECOBEPIIIEHHOIETHUX
B HacTodllee BpeMs akTHBHO pedopmupyercs. CrienyeT 0XHIaTh CYLIIECTBEHHBIX H3MEHEHHUH B
IIPABOBOM  PETYJIMPOBAHUM JIEATEIBHOCTU CHEUAIU3UPOBAHHBIX OPraHOB IO 3al[UTe Heco-
BEPLICHHOJIETHUX U CIELUAIbHBIX BOCIUTATEIbHBIX U JICUCOHO-BOCHHUTATENIBHBIX YUPEKACHUN IS
HECOBEPIICHHOJIETHUX.

Crnenyer oOBACHUTH HEOOXOAMMOCTb ONpEICNCHUS HECOBEPIICHHOJETHETO B KauecTBe
0co00ro cyobekTa yroyoBHO-1paBoBbIX oTHOLEHUH (cT. 87 YK). Ocobblil yrosoBHO-IIPaBOBOM CTAaTyC
HECOBEPIICHHOJIETHETO OCHOBAH Ha Havajax Kak [eJeco00pa3HOCTH, Tak U cupaBeaauBocTu. C oqHOM
CTOPOHBI, 0COOEHHOCTH MCUXUKH HECOBEPIIEHHOJIETHET0, 0COOEHHOCTH €T0 COLMAIbHOTO MOJIO0KEHUS
BBI3BIBAIOT HEOOXOAMMOCTh NMPUMEHEHHUSI K HECOBEPLICHHOJIETHEMY, COBEPIIUBIIEMY NPECTYIUICHHE,
CHEIHAIM3UPOBAHHBIX MEP C LEeNbl0 ero ucrpanieHus. C Ipyroil CTOpOHbI, K HECOBEPUICHHOJIETHEMY
OpUMEHSIOTCS  Oojiee  MSTKHE Mepbl YrOJOBHO-IIPABOBOTO BO3JEHCTBHS, YeM K B3pOCIOMY
npecTynHuKky. B coorBeTcTBHM co cT. 61 YK HecoBepiieHHOIETHE BUHOBHOTO SIBJISIETCS CMSATYAIOIIAM
OOCTOSATENILCTBOM, YTO YYHMTHIBACTCS NPU HA3HAUCHWM HAKa3aHMWsA M IPHU DPELIeHHH BoIpoca 00
OCBOOOKJICHMM HECOBEPIICHHOJETHETO OT YTOJIOBHOM OTBETCTBEHHOCTHM M HakazaHus. llpu
OTpeJIeIeHNH BO3pacTa Kak MpU3HAKa «HECOBEPIICHHOJIETHET0» HE00X0IMMO O0paTUTh BHUMaHUE Ha
BO3MOXXHOCTh YCTAHOBJICHHMsI BO3pacTa CyJOM Ha OCHOBE CYJeOHO-MEIUIUHCKON HKCIEePTHU3BI.
Heo6xonumo Takke packpbITh yroJOBHO-IIPABOBOE 3HAYCHHUE «BO3PACTHOM BMeHsieMocTH» (4. 3 cT. 20
VK). Cnenyer oOpaTuTh BHMMaHHME Ha cojepkaHue cT. 96 VYK, koTopas mnpenocTaBiseT cyay
BO3MOXHOCTh B HCKJIIOUHTEIBHBIX CIy4asX MPUMEHHTh HOPMBI 00 OTBETCTBEHHOCTH HECOBEpILIEH-
HOJIETHUX K JIMIIaM B BO3pacTe OT BOCEMHAJIATH 10 JBAIATH JIET.

[lpy wu3ydeHHH HOPM 00 OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX CIEAYeT YSCHUTDH
OCOOCHHOCTH MPUMEHEHMsI ATHX HOPM K JIMIaM, JIOCTHTIIMM COBEpUICHHOJETHS K MOMEHTY
IpUMEHEHUs1 HOpMBI. JIHIly, TOCTUTIIIEMY COBEPILICHHOJIETH, HE MOKET ObITh Ha3HAYEHO HAaKa3aHUE B
BUJE JIMIIEHUS CBOOOABI B BOCHHUTATEIbHOW KoJNOHMM. Ilopsgok mepeBojga JuI], JOCTUTTNX



COBEPLICHHOJIETHS, W3 BOCIMTATEIbHBIX B HCIPABUTEIbHBIE KOJOHHUU YCTAHOBJIEH YTOJIOBHO-
HCIIOJTHUTENIbHBIM KOJIEKCOM.

[Ipy m3yueHHMH OCOOCHHOCTEH Ha3HAYCHHMsS HECOBEPILIEHHOJETHEMY YTOJIOBHOTO HaKa3aHMs
CJIelyeT BBIICHUTh IPUYUHBI, BBI3BAaBIIME HEOOXOAMMOCTh YCTAHOBJIEHHUS 3TUX OCOOEHHOCTEH.
[lpaBuiabHOE TOHUMAaHHE HOPM 00 OCBOOOXKIACHHWH HECOBEPUICHHOJNETHUX OT  YroJIOBHOM
OTBETCTBEHHOCTH W HAaKa3aHUS BO3MOXKHO JIMIIb TpPU YCIOBMM TBEPIbIX 3HAHUN 0OIIUX
TEOPETUYECKHX OCHOB OCBOOOXIEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKazaHUsS. XapaKTepusys
OCOOEHHOCTH OCBOOOKJEHHUSI HECOBEPIICHHOJIETHUX OT YrOJOBHON OTBETCTBEHHOCTH M HaKa3aHWUs,
CIIelyeT 0XapaKTepHU30BaTb HE TOJBKO HOpMBI, IpeaycMmoTpeHHble B cT. 90, 92 u 93 VK, HO un
O0COOEHHOCTH TNPHUMEHEHUs] K HECOBEPIICHHOJETHUM YCJIOBHOI'O OCYXJEHHs, YCIOBHO-IOCPOYHOIO
OCBOOOXKJICHHs, HOPM O JaBHOCTH TNPHUBJICYCHHUS K OTBETCTBEHHOCTH M HCIIOJIHEHHs IPUTOBOpA,
HEOOXOJMMO YETKO CO3HaBaTh Pa3JIMYMsl OCBOOOXKIEHHSI OT OTBETCTBEHHOCTH M OCBOOOXIECHHS OT
HaKa3aHMsl.

W3y4ast npuHyAUTEIbHBIE MEPHl BOCIIUTATEIHHOIO BO3ACHCTBUS, ClIelyeT OOpaTUTh BHUMaHHE
Ha YTOJOBHO-IIPAaBOBOE 3HAYEHHWE AITHX Mep B KayecTBe KOHCTPYKTMBHOTO 3J€MEHTa HOpM 00
OCBOOOKJICHUH OT YTOJIOBHOW OTBETCTBEHHOCTHM M HakazaHus. HeoO0XoauMo moapoOHO pacKpbITh
COJepKaHWE TMPHUHYAUTEIBHBIX MEp BOCHHMTATEIBHOTO BO3JEHCTBHS, B OCOOCHHOCTH Mep,
IpeIyCMOTpeHHbIX 4. 2 cr. 92 VK (momemieHne HECOBEPUIEHHOJETHETO B  CIEHAIbHOE
BOCIIUTATEIbHOE WJIM JIe4eOHO-BOCIIUTATENIFHOE YUPEXKACHUE), OCHOBaHHMS MX NPUMEHEHUS,
coJiep’KaHre IPaBOOTpPaHUUEHUH, MTOPSIIOK MPEKPALLICHUSI.

IIpu paccMOTpeHHMH CpPOKOB JABHOCTM MU CPOKOB IOTALIEHUS CYJAMMOCTH B OTHOILLEHUH
HECOBEPIICHHOJIETHUX, a TAK)Ke CPOKOB (PaKTUUECKU OTOBITOrO HaKa3aHUs NMPHU MPUMEHEHUH YCIOBHO-
JIOCPOYHOTO OCBOOOXKACHUS, HEOOXOAMMO YUUTHIBATh MX COKpAILlEHHBIN pazMmep.

KoHTpoJibHbIe BONIPOCHI K CEMUHAPY

1. Kakue Bubl Haka3aHUI MOTYT IPUMEHATHCS K HECOBEPLIEHHOJIETHUM?

2. B yem ocoOeHHOCTh Ha3HaYEHUS HaKa3aHUSI HECOBEPIICHHOJIETHUM ?

3. KakoBel  OCHOBaHHMS  OCBOOOXKIEHHMS  HECOBEPLICHHOJETHHMX OT  YTOJOBHOMU
OTBETCTBEHHOCTH U HaKa3aHUs?

4. KakoBa xapaKkTepuCTHKa IPUHYIUTENBHBIX MEP BOCIIUTATEILHOTO Xapakrepa?

5. KakoBbl OCHOBaHMS YCIOBHO- JOCPOYHOTO OCBOOOKIEHHWS OT HAKA3aHWS M 3aMEHBI
Haka3aHUs 0ojiee MATKUM B OTHOIIEHUH HECOBEPILICHHOIETHUX ?

6. KakoBbl 0COOEHHOCTH CPOKOB JAABHOCTHU MPHU OCBOOOXKJIEHUN HECOBEPIICHHOJIETHUX OT
YTOJIOBHOIM OTBETCTBEHHOCTH U OT OTOBIBAHHSI HaKa3aHUSI HA3HAYEHHOT'O IPUTOBOPOM?

7. KakoBa 0coO€HHOCTh TIOTAIIEHUST CyIMMOCTH HECOBEPITICHHOJICTHUX ?

8. Bo3moxxHO 11 mpuMeHeHne nosoxeHui raasel 14 YK PO k coBepiieHHONETHUM?

IIpakTH4eckoe 3ansaTHEe Ne7.

Tema 12. Uuble Mepbl YTOJI0BHO-IIPABOBOI0 XapaKTepa.

Heab: 3akpenuTh 3HAHUS MO MpoOJiieMaM WHCTUTYTa MHBIX MeEp YTOJOBHO-IIPABOBOTO
Xapakrepa.

[lpy u3y4yeHHH NOaHHON TeMbl HEOOXOAWMO YYecTb, YTO WHCTHTYT HMHBIX MEp YTOJOBHO-
MIPABOBOTIO XapakTepa SBJSETCS CaMOCTOSITENbHBIM HMHCTUTYTOM YTOJIOBHOTO IIpaBa, U HYXXHO
ONpEACIINTh IOPUINYECKYIO CYLIHOCTH 3THX MEp, MX OTIMYME OT HAKa3aHWs, COOTHOUIEHHE C
YTOJIOBHOI OTBETCTBEHHOCTHhIO. HeoOX0quMo Taxke YSICHUTH BHJIbI MHBIX MEP YTOJIOBHO-IIPABOBOIO
Xapakrepa.

TeopeTnyeckas 4acTh

CrnenyeT BBISICHUTH CYIIHOCTb, FOPUINYECKAsl MPUPOLY NPUHYIUTEIBHBIX MEP MEIULUHCKOTO
XapakTepa, KOTopas HE MOXET OBbITh pacKpbITa 0e3 YSICHEHHUS CIEIYIOIIUX IOJO0XKEHHI: OCHOBaHHE
YrOJIOBHOM OTBETCTBEHHOCTH M OCHOBaHUsI NpuMeHeHus 3tux mep (ct. 8, 97 YK P®); noustue
HeBMeHsieMocTH (cT. 21 YK P®); monsTHEe YrojJoBHONW OTBETCTBEHHOCTH JIUIl C TCHXHUYECKUM
paccTporCTBOM, He HCKIoYaroumM BMeHseMocTH (cT. 22 YK P®); kareropuu i, K KOTOPBIM
COIJIACHO 3aKOHY MOTYT OBITh MPUMEHEHBl YKa3aHHbIE MEphI; KaKOBBI CXOJCTBA M PAa3IMYUS MEXKIY
YTOJIOBHBIM HaKa3aHUEM W IPUHYIUTEIBHBIMA MEPAMH MEUIIMHCKOTO XapaKTepa.



Heo0xoauMo BBIAETUTh OCOOCHHOCTH KaXKIAOM KaTerOpUH JIMIL: a) COBEPUIMBIIUE JESHUS,
npeaycMoTpeHHble crtatbiMu OcoOenHodt wactm YK P®, B CcOCTOSHMM HEBMEHSEMOCTH W HE
MOJUIEKAlle B CUJIY O3TOrO YTOJIOBHOW OTBETCTBEHHOCTH; 6) COBEpLIMBIIME IPECTYIUIEHHUS BO
BMEHSIEMOM COCTOSIHMM, Yy KOTOPBIX BIIOCJIEJACTBUM HACTYNWJIO TICUXUYECKOE pacCTpPOICTBO,
MOCTYKMBILIEE OCHOBAaHHEM JIJIsl OCBOOOX/ICHUSI OT HA3HAUEHUS WJIM MCTIOJIHEHUS HaKa3aHUs, a HE OT
YTOJIOBHON OTBETCTBEHHOCTH; B) COBEPIUUBIINE MPECTYIUICHUS U CTPaJAIOIIMe TCUXUYECKHM pac-
CTPOMCTBOM, HE MCKJIFOYAIOIIUM BMEHAEMOCTH U YTOJIOBHOW OTBETCTBEHHOCTH

BaxxHo uMeTh B BHUIY, YTO NPUHYAWUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakKTepa CXOJHBI C
YTOJIOBHBIM HAaKa3aHUEM B TOM, YTO OHU HOCAT NPUHYIUTEIBHBIM XapaKTep, MPUMEHSIOTCS TOJIBKO
CYJIOM U TOJIBKO K JIUI[aM, COBEPUIMBIINM OOIIECTBEHHO OMAacCHOE JIeSHUE, MPETyCMOTPEHHOE yTOJIOB-
HBIM 3aKOHOM. OJJHaKO 3TH MEpBI HE SIBJISIOTCS YTOJIOBHBIM HaKa3aHUEM, a, CIEI0BATENIbHO, LEIH UX
HECKOJIBKO MHbIE, @ UMEHHO: M3JIeUeHUEe, yIyUllIeHue ICUXUUECKOTO COCTOSHUS JIUI], YKa3aHHBIX B CT.
97 VK P®, a Takxke MNpeaynpexICHUE COBEPIIEHUS MMM HOBBIX JESHHUM, IPEIyCMOTPEHHBIX
VYronoBHeM KoaekcoM P®. Kpome Toro, HakazaHue BCEr/a ONpPENEICHHO, a PUHYAUTEIbHBIE MEPHI
MEIUIIMHCKOI0 XapaKkTepa Ha3HayaloTcs CyJJoM 0e3 yKa3aHUs CPOKa UX MPUMEHEHHUS.

HeoOxoaumo ysSCHUTH BCE€ OCHOBAHUS NPUMEHEHHUS MPUHYAUTEIbHBIX MEP MEIUIUHCKOTO
XapakTepa, B YACTHOCTH: COBEpPILEHHUE JIMIIOM OOIIECTBEHHO ONACHOTO JESHMS, MOANAMAIONIET0 MO
npusHaku cratbu OcobenHoi yactu YK P®, mpu noka3aHHOCTH COBEPIICHUS €TI0 JTaHHBIM JIUIIOM;
TOJIBKO B OTHOIIEHWM HAa3BaHHBIX B 3aKOHE KaTE€ropuil JMI, CTpPajalolUX ICUXUYECKUM
paccTpoiicTBOM; KOrja MCUXUYECKHUE PACCTPONCTBA CBA3aHBI C BO3MOKHOCTHIO MPUYMHEHHS 3TUMU
JIMIIaMU WHOTO CYIECTBEHHOTO Bpeja MO0 ¢ OMAacCHOCTbHIO s ceOs uiu Apyrux jui (4. 2 ct. 97 YK
PO).

PackpbiBasi BUIBI MPUHYIUTENBHBIX MEp MeIUIMHCKOro xapakrtepa (cr. 99-101 YK PO®),
cienyer oOpaTUTh BHUMaHUE Ha HOBBIE IMOJIOKEHUS B 3aKOHE, B YaCTHOCTH, HAa BBEJICHUE BIIEpPBbIC
TaKOro BHJa, KaK aMOyJIaTOpHOE MPUHYAUTEIbHOE HAOI0ICHNE U JICUECHHE Y IICUXUaTpa.

BaxxHO ysSCHUTH 0OCTOSITENbCTBA, KOTOPBIE TOJDKEH YUUTHIBATh CyJ, Ha3Hayas TOT WJIM WHOU
BUJ| TPUHYIUTENBHBIX MEP MEIUIMHCKOIO XapakTepa, a HMEHHO: MEIUIMHCKUE I0Ka3aTeln
MICUXUYECKOTO COCTOSIHUS JIMIIA; BO3MOKHOCTh NMPUYMHEHHUS UM WHOTO CYIIECTBEHHOTO Bpeaa oo ¢
OTAaCHOCTBIO JIJIs ce0s1 MM JIPYTHUX JIMILI, Pa3HYIO CTENCHb BBIPAXKEHHOCTH YKa3aHHBIX OOCTOSTENIbCTB.

Cornacno ct. 99 YK PO npenycMoTpeHO YeThIpe BHJ1a IPUHYIUTEIbHBIX MEP MEAUIMHCKOIO
xapakTepa. Hy>KHO pacKpbITh MX COZAEp)KaHUE U OTJIIMYUTEIbHbIE 0cCOOeHHOCTH. Bonpoc o Buae mpu-
HYJIUTENbHBIX MEpP MEIUIMHCKOTO XapaKTepa pelaeTcsl CyJ0M Ha OCHOBaHUU 3aKIIOUYEHHS CyAeOHO-
NICUXUATPUUECKON IKCIIEPTU3HI.

[Tpu u3yuyeHUH BONPOCOB ITON TEMBbI, HEOOXOUMO YSICHUTh OCHOBAHUS U MOPSIIOK MPOJUICHHUS,
U3MEHEHHUS U TMPEKpaIIeHUs] MPUMEHEHHs MPUHYAUTEIbHBIX MEp MEIUIMHCKOTo XapakTepa (ct. 102
YK P®), ocymecTBiasieMblii TOJBKO CYJIOM IO MpPEICTaBICHUIO aJMUHUCTPALUU YUPEKICHUS,
OCYLIECTBIISIIOIIETO TPUHYIUTEIBHOE JIEUEHWE Ha OCHOBAaHMM 3aKJIIOUEHUS KOMHCCUU Bpadei-
NICUXUATPOB;  00S3aTEIbBHOCTh ~ KOMHUCCHOHHOTO  OCBHUJETEIIbCTBOBAHUS  Bpayei-IICUXUATPOB;
00513aTeIbBHOCTh KOMMCCUOHHOTO OCBH/IETEIILCTBOBAHUS ATUX JIUI] C IEPUOJUYHOCTHIO, ONPEaeICHHON
B 3aKOHE.

Crates 103 YK PO permameHTHpyeT BOINpPOC O 3a4e€T€ BPEMEHM IPUMEHEHMS
NPUHYAUTEIBHBIX MEp MEIUIMHCKOro xapakTepa. HeoOXxoaumo ydecTb, 4TO OH BO3HHUKAeT B
OTHOIIEHWH JIML, Yy KOTOPBIX IIOCJIE COBEPILIEHUS TMPECTYIUIEHWs] HACTYNWIO IICHUXUYECKOE
PacCTpOUCTBO, M ATO JHUIO OBUIO OCBOOOXKICHO OT OTOBIBaHMSI HaKa3aHWs, a JIUIO, OTOBIBAIOIIEE
HaKa3aHWe, — OT JajbHeimero ero otospBanus (c1. 81 YK P®). B cnyuae u3neueHus: Kk Ha3BaHHBIM
JUIAM MOXXET ObITh NMPUMEHEHO HaKa3aHHWe, €CIM HEe MCTEKJIM CPOKU JaBHOCTH WU HET APYTUX
OCHOBAaHUU JUIsI OCBOOOXKICHHS MX OT YTOJIOBHOM OTBETCTBEHHOCTH; IPU HA3HAYEHUHU HAKa3aHUS WUJIH
BO300HOBJICHHH €TO MCIIOJIHEHUS BpEeMs, B TEUEHHE KOTOPOIo K JIHUILY MPUMEHSIIOCH IPUHYIUTEIbHOE
JIEYEHUE B MICUXUATPUUYECKOM CTALMOHAPE, 3aCUUTHIBAECTCA B CPOK HAKa3aHUS M3 pacdyeTa: OJMH JCHb
npeObIBaHUsl B TCUXHATPUUECKOM CTallMOHApe 3a OAWH JeHb JuIleHus cBoOonpl. Ecnu nuio
OCYXk/aeTcsl K MHOMY BUJY HaKa3aHUs, TO 3a4€T CIEAYyEeT IPOU3BOAUTH, pPyKOBOJACTBYsICh CT. 72 YK
PO®.



IIpn u3ydeHuu BOIpOCa O IPUMEHEHUU IPUHYIUTEIBHBIX MEpP MEIULHMHCKOIO Xapakrepa,
COEJIMHEHHBIX C HCIIOJIHEHUEM HaKa3aHHs, HEOOXOAMMO HCXOJIUTh U3 CIEIYIOMIMX IMOJIOKEHUN: OHU
IPUMEHSIOTCS TIPH OCY>KACHUU K JI000i Mepe Haka3aHMs; €CIM 9TH Mepbl HA3HAYAIOTCS OCYKJICHHBIM
K JINIIEHUIO CBOOO/IbI, TO UCTIOJIHSIOTCS OHU MO MECTY OTOBIBAaHUS HaKa3aHUs; €CIIM YKa3aHHbIE MEPBI
OPUMEHSIOTCS K OCY)KJICHHBIM K Haka3aHUsIM, HE CBS3aHHBIM C JIMIIEHHEM CBOOOJBI, TO
OCYIIECTBIISIFOTCSI OHM B MEIAUIMHCKMX YUYPEXKACHUSAX OPraHoB 3]IpaBOOXPAHEHUS IO MECTYy
JKUTEJILCTBA OCYKIEHHOTO.

[Ipu ysacHeHun KOH(UCKALMKM HMMYIIECTBa KaK MHOM Mepbl YroJIOBHO-IIPABOBOIO XapakTepa
HEOOXOJIMMO OIPENICNIUTh IOPUANYECKYI0 CYIIHOCTh JTOH Mepbl, €e OTIMYHME OT HaKazaHus,
COOTHOUIIEHUE C YrOJOBHOM OTBETCTBEHHOCTBIO, CIIEAYET BBIICHUTH OCHOBAaHWE NMPHUMEHEHUS U LIEIN
KOH(HCKALIMU UMYILECTBA.

KoHTpo/ibHBIE BONPOCHI K CEMHHAPY

1. KakoBa ropuandeckas Ipupoaa HHEIX MEP YTOJIOBHO-IIPAaBOBOIO Xapakrepa?

2. Kaxwne BHUIbI MHBIX MEP YTOJIOBHO-IIPABOBOTO XapakTepa No3BOIseT BbIIeauTh YK PO?

3. KaxkoBbl OCHOBaHUS IPUMEHEHUS IPUHYIUTENBHBIX MEP MEIULIMHCKOTO Xapakrepa?

4. B yem mnposBisercs OTIMYME MEXKIy INPUHYAUTEIBHBIMA MEPAMH MEIULIHHCKOTO
XapakTepa U Haka3zaHueM? B uem npossisieTcs ux cXoncTBo?

5. KaxoBbI 1iesiv mpuMeHeHns MPUHYAUTENIBbHBIX MEP MEIUIIMHCKOTO Xapakrepa?

6. KakoBbl OCHOBaHUS Ha3HAUYEHUS IPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xapakrepa?

7. KaxoB nops/10k NpuMeHEHHsI IPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKkTepa?

8. Ha3zoBute BHIBI NPUHYAUTEIBHBIX MEp MEIMLIMHCKOIO XapakTepa WM YCIOBHS HUX
Ha3HA4YCHMS.

9. B uem 3akmiouaercss amOylaTOpHOE NPUHYIUTENbHOE HAOIIOACHUWE W JICYCHHE Y
ncuxuarpa’?

10. B 4eM 3axitoyaeTcs NpUHYAUTENBHOE JICUEHUE B ICUXUATPUIECKOM CTal[MOHApe?

11. Ha kaxo# cpok Ha3Ha4arTCs MPUHYIUTEIBHBIE MEPBI MEJUIIMHCKOTO Xapakrepa?

12.  KakoB moOpsIoOK  MNpOUIEHHs, W3MEHEHMsT M  IpPEKpaluleHWs  IPUMEHEHUs
MIPUHYIATEIBHBIX MEpP MEAULMHCKOIO XapaKrepa?

13. K xoMy [NpUMEHSIOTCS NPUHYAUTEIbHBIE MEpbl MEIUIMHCKOIO  XapakTepa,
COEJIMHEHHBIE C UCTIOJTHEHUEM HaKa3aHUsl, U B YeM OCOOEHHOCTH UX MPUMEHEHUSA?

14. KoHduckauuum HMyIIeCTBA KaK HHAs Mepa YroJIOBHO-TIPABOBOTO  XapakTepa:
OpUNYECKast CyIIHOCTh, OCHOBAaHNE TPUMEHEHNS U LIETIH.

15. B uyeMm orinumne KOH(pUCKAIIMK UMYIIECTBA OT HaKa3aHUs?

16.  KakoBo cooTHomIeHHEe KOH(GUCKALUN UMYIIECTBA C YTOJIOBHOI OTBETCTBEHHOCTHIO?

IIpakTHyeckoe 3ansitue Ne8.

Tema 13. IlpecTyn/ieHusi NPOTHB JIMYHOCTH.

Leab: 3akpenuTh 3HaHUS MO MPoOIeMaM KBAIU(DUKAIIMY MPECTYIUICHUHA MTPOTUB JTUYHOCTH.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMoTpeHHBIX ctaThsiMu 105-157 YK P®, paccmorpers crneuupuyeckue MpU3HAKU KaKOTro
IpU3HaKa COCTaBa MPECTYIJICHUS, BBIABUTb OCOOCHHOCTH KBaJIU(pHUKAUU KaXKIOrO COCTaBa
IPECTYIUICHUS, pACCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATHUX TMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

IIpy MOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMMTBCS C MaTepUAIaMU IIPABONPHUMEHUTEIILHOU
IIPaKTHUKH IO pacCMaTpUBAEMON TEME, B TOM YHCJIE C IOCTAaHOBIEHUAMH IIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIELUAIbHOM
JUTEPATYPOU 110 JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

l. Onummre NOHITHE U COJAEPKaHUE BUAOBOTO O0BEKTA MPECTYIIICHUH MPOTUB KU3HU.

2. KakoBa koHCTpyKLusl cocTaBa yOUilcTBa, B KAKOH MOMEHT MPECTYIUIEHHE MpU3HAEeTCs
OKOHYEHHBIM?



3. Onpenenute  NpPU3HAKH,  OTTPaHUYHMBAIONIME  YOMHCTBO  OT  MPECTYIUICHHS,
npeaycMoTpeHHoro 4. 4 ct. 111 YK PO.

4. Onumure crneuupuyeckue TMPU3HAKK U OCOOCHHOCTH KBaJM(UKAIMM COCTaBOB
MIPECTYIUICHUH, TPEAYCMOTPEHHBIX 4. 2 cT. 105 YK PO.

5. Onumure crneuupuyeckue TMPU3HAKK U OCOOCHHOCTH KBAJM(UKAIMM COCTaBOB
MPECTYIUICHUM, MpeaycMOTpeHHbIX CT.CT. 106-108 YK PD

6. KakoBa KOHCTpyKIMS cOCTaBa IIOXMIIEHHWsS 4YEJIOBEKA, B KaKOW MOMEHT 3TO
MpeCTyIUIEHNE TPU3HAETCS OKOHYEHHBIM?

7. KakoBbl 0COOEHHOCTH OTrpaHUYEHHUs MOXHUIIECHUS YellOBeKa M HE3aKOHHOTO JIMIICHUS
¢B0OOBI?

8. B uyem 0COOEHHOCTM KOHCTPYKIIMM COCTaBOB TOPTOBIM JIIOABMU W HCHOJIB30BAHUS
pabckoro Tpyaa’?

9. KakoBa KOHCTpyKIMSI cOCTaBa W3HACHUJIOBAHMSA, B KaKOM MOMEHT 3TO IpPECTYIUIEHHE
MIPU3HAETCSI OKOHYEHHBIM?

10.  KakoBbl OCOOCHHOCTM OTIpaHMYCHMS W3HACWIOBAHMS W HACHUJIBCTBEHHBIX JIEHCTBHUI
CEeKCyaJIbHOTO Xapakrepa?

11. B uem 0cOOEHHOCTH KOHCTPYKIIMU COCTABOB MOHYXKICHHS K JIEUCTBUSAM CEKCYaJIbHOTO
XapakTepa U pa3BpaTHBIX JIEHCTBHI?

12.  KakoBa KOHCTPYKILIMSI COCTaBa HapyILICHUs PaBEHCTBA MpaB M CBOOOJ] UEJIOBEKA, B KAKOU
MOMEHT 3TO MPECTYIUIEHNE PU3HAETCS OKOHUYEHHBIM?

13.  KakoBbl 0COOCHHOCTH KBaJIM(UKAIUKN MPECTYIUIEHUH MPOTHUB JUYHBIX (TPasKIaHCKUX )
IIpaB rpakaaH?

14.  KakoBa KOHCTpYKLHS COCTaBa HapylIEHUs HENPUKOCHOBEHHOCTH JKWIMINA, B KaKoOW
MOMEHT 3TO MPECTYIUIEHNE PU3HAECTCS OKOHUEHHBIM?

15.  KakoBbl 0COOCHHOCTH KBAaJU(HUKAIMK MPECTYIJICHUH MPOTHB HM30MpATENbHBIX MpPaB
rpaxkaaHuHa?

16. KakoBbl 0OCOOCHHOCTH KBalIM(UKALUU MPECTYIUICHUH MPOTHB TPYAOBBIX TIIpaB
rpaxkaaHuHa?

17. KakoBa KOHCTPYKLMsI COCTaBOB BOBJICUEHHS] HECOBEPLICHHOJETHETO B COBEPIICHUE
MpeCTyIUIeHUs JTM00 aHTHOOIIECTBEHHBIX JIEHCTBUI?

18.  KakoBbl 0cOO€HHOCTH KBJIM(UKAIIUH [TOIMEHBI peOeHKa?

19.  KakoBa KOHCTpPYKIUSI COCTaBa pas3rialleHus TallHbl yChIHOBIIEHUS (ya0ouepeHus)?

20. B uem oTinyMe cocTaBa 3JI0OCTHOIO YKJIOHEHHWS OT YIUIAThl CPEACTB Ha COACpKAHHE

JICTeH M HETPYJIOCIIOCOOHBIX POJUTEINICH OT COCTaBa HEHCIOJNHEHHS NIPUTOBOPA CyJa, PEUICHHS CyJia
WJIM UHOTO CyJIeOHOTO aKkTa?

IIpakTH4eckoe 3ansaTHEe Ne9.

Tema 14. IlpecTyniieHust npoTUB COOCTBEHHOCTH.

Heasb: 3akpenuTh 3HaHUS 1O TMpoOiieMaM KBaIM(UKALUMK TPECTYIUIGHHH MpPOTHUB
COOCTBEHHOCTH.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO M3yYUTh COCTaBbl MPECTYIUICHUH,
peayCMOTpEeHHBIX cTaThsiMu 158-168 YK P®, paccmorpers crneuupuyeckue MpU3HAKU KakKJOTro
IpU3HaKa COCTaBa MPECTYIJICHUsS,, BBIABUTb OCOOEHHOCTH KBaJM(HUKAUU KaXKIOrO COCTaBa
NPECTYIUIEHUS, pAaCCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATUX IMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

ITpy mOArOTOBKE K 3aHATHIO CIELYET O3HAKOMHUTHCA C MaTepualaMH IpaBONPHUMEHHUTEIbHOU
MPAKTHKHU MO0 paccMaTpUBaeMOl TeMe, B TOM YHCJIe ¢ TOCTaHOBJICHUIMH MIeHyMoB BepxoBHoro Cyzna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIEHUATbHOM
JUTEPATYPOU 110 JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

1. OnuimuTe TOHSATHE U COJAEPKaHHE BHUIOBOTO OOBEKTa TPECTYIUICHUH MPOTHUB
COOCTBEHHOCTH.



N

Kakue BUBI Hp€CTyHJ'ICHI/II7I IIpOTHUB COOCTBEHHOCTH BBIACIIACTCA B erHOBHO-HpaBOBOﬁ

Hayke?

3. KakoBbl 00BEKTUBHBIE IPU3HAKHA COCTABA XUIIICHHUS?

4. KaxoBbl 0cOOeHHOCTH MpeMeTa XHUIIEHUSI, KAKOBO €T0 YTOJIOBHO-ITPABOBOE 3HAUCHHUE?

5. KakoBbI CyObeKTUBHBIC TPU3HAKU COCTABA XHUILIEHUS?

6. Kakne ¢dopmbl XUIIEHHUS BBIICISIOTCS B YTrOJIOBHO-TIPABOBOM HAyKe M YTOJOBHOM
3aKOHO/IATENbCTBE?

7. KaxoBsl ocoGeHHOCTH crtoco0a COBEpIICHUS NPECTYIUICHUS ITPU COBEPILICHUH KPaxKu?

8. KaxoBbl pu3HaKHU, OTTPAaHUYHUBAOIINE KPaXKy U rpadex?

9. KaxoBsI crieniuuueckre 0coOEHHOCTH MPUCBOCHUS U PACTPaThl KaK (POPMBI XUILIEHUS?

10.  Kakue npu3Haku MO3BOJSIOT OTIPAHUYUTH MPUCBOCHHE U pPacTpaTy OT Kpaxu H
MOIIIEHHUYECTBA?

11. KakoBo paznuumne HacHILCTBEHHOTO Tpabexa u paz0osi?

12. B uem crieninduika cocraBa XIeHUs MPEIMETOB, HMEIOIHUX 0COOYIO IICHHOCTH?

13.  KakoBbl 0COOEHHOCTH COCTaBa BEIMOTATEIHCTBA?

14.  KakoBbl Ipu3HaKy, OTTPaHUYUBAIOIINE Pa300ii U BEIMOTIaTeIbCTBO?

15.  KakoBbl cnenuduieckue 0COOCHHOCTH MPUYMHEHUS WMYIIECTBEHHOTO yiiepda myTeM
oOMaHa WK 3710ynoTpeOIeHus ToBepueM?

16. Kakuwe mnpu3HaKu MO3BOJSIOT OTTPAHUYUTH MPUUYMHEHHWE HMMYIIECTBEHHOIO YyIepoa
myTeM oOMaHa WJTH 3JI0yTOTPEOICHHSI TOBEpUEM OT MOIIICHHUYECTBA?

17. B uem cneuuduka coctaBa 3aBIaJCHUS aBTOMOOWJIEM WM HHBIM TPAHCIOPTHBIM
CpeACTBOM 0€3 IeNTN XUIICHUS?

18.  KakoBbl OCOOCHHOCTH KBaJM(PUKAIMU  YMBIIIJIEHHOTO WM  HEOCTOPOKHOTO

YHUYTOXCHUA, UJIU ITOBPCKICHUA I/IMYHIeCTBa?

IIpakTH4eckoe 3ansaTHe Nel0.

Tema 15. Ilpectyniienus B cpepe IKOHOMUYECKOH AeSITEILHOCTH.

Heab: 3akpenuTh 3HAHUS 1O TMpoOiiemMaM KBamUUKAMM NOpPECcTyIUIeHudH B  cdepe
HKOHOMUYECKOU NeSTEIbHOCTH.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TEMbl, HEOOXOAMMO BHUMATEJIbHO M3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMoTpeHHBIX ctaThsiMu 169-200.4 YK PO, paccmorpers cnenuduyeckre MpU3HAKU KaxXI0ro
IpU3HaKa COCTaBa MPECTYIJICHUS, BBIABUTb OCOOEHHOCTH KBaJH(HUKAUU KaXKIOrO COCTaBa
HPECTYIUIEHUS, pAaCCMOTPETh MPOOJIEMBl OTIPAaHUYEHUS ATUX IMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

ITpy mOArOTOBKE K 3aHATHIO CIELYET O3HAKOMHUTHCA C MaTepUalaMH IpPaBONPUMEHUTEIbHON
MPAKTHKHU MO0 paccMaTpUBaeMOl TeMe, B TOM YHCJIe ¢ TOCTaHOBJICHUIMH MIeHyMOoB BepxoBHoro Cyzna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIEHUAIbHOM
JUTEPATYPOU 1O JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxoBbl 0cOOEHHOCTH cOCTaBa HE3aKOHHOM MpeANPUHUMATENBCKON 1eaTeTbHOCTH?

2. KakoBbl 0CcOOEHHOCTH KBalIM(PHUKAIMK JIETATU3AIUK  JOXO0B, INPHOOPETEHHBIX
MIPECTYIHBIM IIyTeM?

3. KakoBbI 0COOEHHOCTH KBaJIM()HUKALIMU HE3AaKOHHOTO MOJIy4YeHUs KpeauTa?

4. Kakne mpu3zHaky MO3BOJISIIOT OTTPAaHWYUTH HAJOTOBBIE NPECTYIUIEHUS OT CMEXHBIX

COCTaBOB IPECTYIUICHUI?

IIpakTH4yeckoe 3ansitue Nell.
Tema 16. IIpecTtymjieHusi NpOTHB OOLIECTBEHHOH 0€30IIACHOCTH W OOIIECTBEHHOIO
Nops/IKA.



Heab: 3akpenuTh 3HaHUS 1O TMpoOiemMaM KBaIM(UKALUMK TOPECTYIUIGHHH NpPOTHUB
o011ecTBeHHON 0€30MacHOCTH U OOIIECTBEHHOTO TOPSAKA.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMoTpeHHBIX ctaThsimu 205-274.1 YK P®, paccMmotpers cnenuduyeckre MpU3HAKU KaxI0ro
IpU3HaKa COCTaBa MPECTYIJICHUsS, BBIABUTb OCOOCHHOCTH KBaJIH(HUKAUU KaXKIOrO COCTaBa
IPECTYIUICHUS, pACCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATHUX TMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

ITpy mOArOTOBKE K 3aHATHIO CIELYET O3HAKOMHUTHCA C MaTepualaMH IpaBONPUMEHUTEIbHOU
MIPAKTHKHU MO0 paccMaTpUBaeMOl TeMe, B TOM YHCJIe ¢ TOCTaHOBJICHUIMHU MIeHyMOoB BepxoBHoro Cyzna
PO (PCOCP), ¢ HOpMaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIEHUAIbHOM
JUTEPATYPOU 110 JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxkoBsl cnienuduieckre mpu3HaKd COCTaBa TEPPOPUCTUUECKOTO aKTa?

2. KakoBbl 0COOEHHOCTH KBalM(UKaMKM 3axBaTa 3aJl0O)KHUKA, B YeM OCOOCHHOCTHU
OTTPaHUYEHHUS STOTO MPECTYIUICHUS OT MOXUILEHHUS YeJloBeKa?

3. KakoBbl crenuguyeckne OCOOCHHOCTH KBaJM(UKAUMU OPraHU3alud IMPECTYITHOTO
coobmiecTna?

4. Kakue npu3Haky Mo3BOJIAIOT OTTPAaHUYUTh HE3aKOHHOE BOOPY>KEHHOE (hOPMUPOBAHUE
oT OaH[Ibl U MPECTYMHOro coodiecTBa?

5. KakoBbl 0COOGHHOCTH  KBaIM(UKAIMM BaHJAIU3Ma M OTIPAHMYCHHUS  3TOTO
MIPECTYIIEHUS OT CMEXHBIX COCTABOB MPECTYIIICHUI ?

6. KakoBbl  0COOCHHOCTM  KBaJU(UKAMK  XYJUTAaHCTBA, B YeM OCOOCHHOCTH
OTTPaHUYEHHUS STOTO MPECTYIIEHUS OT CMEXHBIX COCTaBOB?

7. KakoBbl cnennpuyeckre 0COOCHHOCTH KBaTU(UKAIMK MPECTYIUICHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM OPYHKHS?

8. KakoBbl crnennpuyeckie NMpU3HAKW COCTABOB HE3aKOHHOTO 00OpOTa HApPKOTUYECKUX
CPEJICTB U IICUXOTPOIIHBIX BEIIECTB?

9. KakoBbl 0COOEHHOCTH KBAJTU(UKAIIUN XUILEHUS WIH BBIMOTaTeIbCTBA HAPKOTUYECKUX

CpE€ACTB U INICUXOTPOIIHBIX BEIICCTB, B 4YEM 0COOEHHOCTH OTIrpaHUYCHUA IOTOro MNpPECTYIUICHUA OT
CMEXKHBIX COCTaBOB?

10.  KakoBbl crnenuduyeckne OCOOEHHOCTH KBaTM(UKALNUUA CKIOHEHUS K MOTPeOJIECHHUIO
HapKOTUYECKUX CPEICTB U IICUXOTPOIHBIX BEIECTB?
11. Kakne mpu3Haku TO3BOJISIIOT OTTPAHWYNATH HE3AKOHHOE  3aHATHE  YaCTHOMU

MEAMIIMHCKON MPAKTUKON MM YaCTHOU (hapMaleBTUYECKOM JAESITETbHOCTBIO OT CMEXHBIX COCTaBOB
MIPECTYIICHUN?

12.  KakoBbl crnenu@uueckue MpU3HAKH YHHUUYTOXKEHHUS WJIM TOBPEXKICHHS HaMSITHUKOB
HCTOPUU U KYJIBTYpbI?
13.  KakoBel 0COOEGHHOCTM KBaJM(UKALUK HE3aKOHHOIO 000poTa MOpHOrpaduvIecKux

MaTepHaiOB WA MPEIMETOB, B YeM OCOOCHHOCTH OTTPAHHYCHHS ITOTO MPECTYIUICHHUS OT CMEXHBIX
COCTaBOB?

14. KaxkoBbl cnierupuueckne 0COOEHHOCTH KBalM(PUKAIMKM HAJIpyraTeabCTBa HaJl TEIaMHU
yMEpUIUX U MECTaMU UX 3aXOPOHEHUs?

IIpakTH4eckoe 3ansaTHE Nel2.

Tema 17. IlpecrymjieHHsi NPOTHB OCHOB KOHCTHTYLHHMOHHOIO CTPOS M 0€30IAaCHOCTH
rocyaapcraa.

Henwb: 3akpenuTh 3HAHUA MO MpobiIeMaM KBaIW(UKAIMKM TPECTYIUIEHUH MPOTUB OCHOB
KOHCTUTYLIMOHHOTO CTPOsi U O€30MaCHOCTH TOCYJapCTBa.

TeopeTnyeckas 4acThb

[Tpu paccMOTpeHUH 3TON TeMbl, HEOOXOIMMO BHUMATEIBHO M3YYUTh COCTABBI NMPECTYIUICHHIA,
MpeyCMOTPEHHbIX cTaThsiMu 275-284.1 YK P®, paccmotrpeTs crenupuyeckue NpU3HAKU KaXKJ10TO
NpU3HAKa COCTaBa TNPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaTU(HUKAIMM KaXAOTO COCTaBa



IPECTYIUIEHUS, pACCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATUX TMPECTYIJICHUA OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

IIpy MOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMMTBCS C MaTepUAIaMH IIPABONPUMEHUTEIILHOU
IIPaKTHUKH IO paccMaTprUBAEMON TeEME, B TOM YHCJIE C IOCTAaHOBIEHUAMH INIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIELUAIbHOM
JUTEPATYPOU 1O JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxoBsl crieniuuueckne mpu3Haku COCTaBOB IOCYIapCTBEHHON M3MEHBI U IIMHOHAXa?

2. KakoBbl 0COOEHHOCTH KBalM(PHUKAIMM BOOPYKEHHOTO MATEXa, B YeM OCOOEHHOCTHU
OTTPaHUYEHHUS ITOTO MPECTYIIEHUS OT CMEXKHBIX COCTaBOB?

3. KaxoBsl cneruduueckue 0COOEHHOCTH KBaJIM(UKALIUU MIPECTYIIEHUI
AKCTPEMMCTCKOM HAIIPaBIECHHOCTU?

4. Kakune nmpu3Haku Mo3BOJISIOT OTTPAHUYUTH JUBEPCUIO0 OT TEPPOPUCTHUECKOrO aKTa U

WHBIX CMEXHBIX COCTABOB MPECTYIUICHUI?

IIpakTH4yeckoe 3ansitue Nel3.

Tema 18. IIpecTynieHusi NPOTHB roCyJaPCTBEHHOM BJIACTH, HHTEPECOB roCy1apCTBEHHOM
CJIYKOBI M CJIY5KOBbI B OPraHax MeCTHOI0 CaMOYIIPaBJIeHUS.

Heab: 3akpenuTh 3HaHUS 1O TMpoOiemMaM KBaIM(UKALUMK TPECTYIUIGHHH MpPOTHUB
TOCYJapCTBEHHON BJIACTH, MHTEPECOB TOCYIApPCTBEHHOW CIY>XOBI M CIIyKOBI B OpraHax MECTHOTO
CaMOYIIPaBJICHHUS.

TeopeTnyeckas 4acTh

[Tpu paccMOTpeHUH 3TON TeMbl, HEOOXOIMMO BHUMATEIBHO U3YYHUTh COCTABBI NMPECTYIUICHHIA,
MPeyCMOTPEHHbIX cTaThsiMu 285-293 VK P®, paccmotpers cnenuduyeckre NMPU3HAKH KasKI0To
NpU3HAKa COCTaBa TNPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaTU(HUKAIMU KaXAOTO COCTaBa
MPECTYIUIEHUS, PACCMOTPETh MPOOJIEMbl OTTPAHUUYEHHUS 3TUX NMPECTYIJICHUH OT CMEXHBIX COCTaBOB
IIPECTYIUICHUHN.

IIpn MOATrOTOBKE K 3aHATHIO CIEAYET O3HAKOMMTBCS C MaTepHAIAMHU IPABONPHUMEHUTEIBHON
IIPAKTUKHU IO pacCMaTpUBAaEMOM TEME, B TOM YHCJIE C IOCTaHOBJIEHUAMH IIIeHYyMOB BepxoBHoro Cyzaa
P® (PCOCP), ¢ HOpMaTUBHBIM MaTepHUajJOM HHBIX OTpaciei mpaBa, a TaKXKe CO CHEIHabHOMI
JIUTEPATYPOU 110 JAHHOU TEME.

KoHTpo/ibHBIE BONPOCHI K CEMHHAPY

1. KaxoBsI crienupuueckne mpu3Haku JOMKHOCTHOTO JIUIA, (DYHKIIUHA UM BBITOTHSIEMbIC?

2. KaxoBbI cdepsl aesTeIbHOCTH JUI, TPU3HAIOIINUXCS JOIKHOCTHBIMH?

3. KakoBel crenuduueckne 0COOSHHOCTH JHIA, 3aHMMAIOIIETO0 TOCYIapCTBEHHYIO
JoJKHOCTh Poccniickoin @eneparuun?

4. KakoBbl mpaBuiia KBamuPUKAUKA MPECTYIUICHUN, CIICIUATBHBIM CYOBEKTOM KOTOPBIX
yKa3aHO JOJDKHOCTHOE JIUIO (CIIENUAIBHBIX JOJDKHOCTHBIX MTPECTYTUICHUN?

5. KakoBbl crnenuduyeckue MPU3HAKH COCTABOB 3JOYIMOTPEOJICHUS U TPEBBIMICHUS
JNOMKHOCTHBIX ITOJTHOMOYHIH?

6. KakoBbl 0COOEHHOCTH KBATH(PUKAIIMK MPUCBOSHUS MIOJTHOMOYHA JOHKHOCTHOTO JIUIIA,
B Y€M OCOOCHHOCTH OTTPAHUYCHHS TOTO MPECTYIICHUS OT CMEKHBIX COCTABOB?

7. KaxoBsI crienupuueckre 0cOOEHHOCTH KBATU(HUKAIIUH CITyKeOHOTO Tojjiora?

8. Kakue npuszHaku MO3BOJISIIOT OTIPAHUYUTH TOJYYEHHE B3SITKM OT KOMMEPYECKOTO

MOAKYIIa U HHBIX CMCKHBIX COCTABOB HpCCTyHHCHI/Iﬁ?

IIpakTH4eckoe 3ansaTHE Nel4.

Tema 19. Ilpecryminenuss mnporuB mnpasocyaus. IIpecrymieHuss npoTuB mnopsiaka
ylpaBJIeHHS.

Henab: 3axkpenuTh 3HaHUS 110 IpodIeMaM KBaTU(UKALUK MPECTYIUICHUH TPOTUB MPABOCYAUS U
IIPOTUB NOPSAJKA YIIPABICHMUS.

TeopeTnyeckas 4acThb



[Tpu paccMOTpeHUM 3TON TeMbl, HEOOXOIMMO BHUMATEIBHO U3YYUTh COCTABBI MPECTYIUICHHIH,
peycMOTpeHHbIX cTaThsiMu 294-330.2 VK PO, paccmotpeTh crienupuyeckue NpU3HAKU KaXJI0TO
NpU3HAKa COCTaBa TNPECTYIUICHUS, BBIIBUTH OCOOCHHOCTH KBaTU(HUKAIMU KaXAOr0 COCTaBa
MPECTYIUIEHUS, PaCCMOTPETh MPOOJIEMbl OTTPAHUUYEHHUS 3TUX NMPECTYIJICHUH OT CMEXHBIX COCTaBOB
IIPECTYIUICHUHN.

IIpn MoOATrOTOBKE K 3aHATHIO CIEAYET O3HAKOMMTBCS C MaTEpHATIAMH IPABONPHUMEHUTEIBHON
IIPAKTUKHU IO pacCMaTpUBAaEMOM TEME, B TOM YHCJIE C IOCTaHOBJIEHUAMH IJIeHyMOB BepxosHoro Cyzna
P® (PCDOCP), ¢ HOpMaTUBHBIM MaTepuUajOM HHBIX OTpaciei mpaBa, a TaKkXKe CO CHEIHaIbHOMI
JIUTEPATYPOU 110 JAHHOU TEME.

KoHTpo/ibHBIE BONPOCHI K CEMHHAPY

1. KakoBblI crienudpuueckre Npu3Haku COCTaBOB MPECTYIUICHUH MPOTUB MTpaBoCy 1usi?

2. KakoBbl ~ 0COOEHHOCTM  KBaIM(pUKALUM  TMOCATaTeNIbCTBA HA  JKM3Hb  JIMIIA,
OCYIIECTBIIIOIIEIO NPAaBOCYJME€ WM TPEIBAPUTEIIFHOE pPAacClieZloOBaHWE, B YeM OCOOEHHOCTH
OTTPaHUYEHHUSI TOTO MPECTYIUIEHUS OT CMEXHBIX COCTAaBOB?

3. KakoBblI crienugpuieckre 0coOOEHHOCTH KBATHU(PHUKAIIMM HEYBaXKEHUS K Cyay?

4. Kakue npu3Haku Mo3BOJIAIOT OTIPaHUYUTh HE3AKOHHOE 3aJIepyKaHue, 3aKIF0YeHHE MO/
CTpaXKy WIH COJEPKaHUE MO/ CTPAKEN OT CMEXKHBIX COCTABOB MPECTYIUICHUI?

5. KaxoBsl crienuuueckre npu3Haku cocTaBa GalbCUPUKALIUN J0KA3aTEIbCTB?

6. KakoBbl 0cOO€HHOCTH KBaTM(UKALIMU 3aBEIOMO JIOKHOTO JIOHOCA, B YeM OCOOCHHOCTH
OTTPaHUYEHHUS 3TOTO MPECTYIIEHUS OT CMEXKHBIX COCTaBOB?

7. KakoBbl  cmeuu¢uyeckue  OCOOCHHOCTHM  COCTaBa  pasVlalleHus  JaHHbBIX
MIpeIBapUTEIBHOTO pacciieJOBaHus?

8. Kakue mnpusHaku MO3BOJSAIOT OTTPAHUYMUTHh YKPBIBATEIbCTBO NPECTYIIEHUH OT
COYyYacTusl B MMPECTYIUIEHUU U OT CMEKHBIX COCTABOB MPECTYIICHUN?

9. KakoBbl cnenu@uueckue MpU3HAKM COCTaBa IMOCATATENbCTBA HA KH3Hb COTPYAHUKA
MIPaBOOXPAHUTEIBLHOTO OpraHa?

10.  KakoBbl OCOOCHHOCTH KBaIM(UKAIMKM TPUMEHEHHs HaCWIMg B OTHOUICHUU
MPEJICTABUTEIIS BJIACTH?

11.  KakoBbl cneuugpuyeckue OCOOCHHOCTH COCTaBa pasrjlallleHus CBEACHUH O Mepax

0€30MacHOCTH, NPUMEHSAEMbIX B OTHOIICHHH JIOJDKHOCTHOTO JIMIAa MPaBOOXPAHUTEIBHOIO WU
KOHTPOJIMPYIOLLEro opraHa?

12. Kakue npu3Haku Mo3BOJSIOT OTIPAaHUYUTH OCKOPOJIEHUE MPEACTABUTENS BIACTH OT
CMEXHBIX COCTaBOB IIPECTYIIJICHUI?

13. KakoBel  cnenuduueckre NpU3HAKKM ~ COCTaBa  J€30praHU3allid  HOPMAaJbHOM
JeATENTHOCTH YUPEXKICHUH, 00eCTIeUnBaIOIIMX H30JISLIUIO OT o0miecTBa?

14. KaxoBbl 0coOeHHOCTH KBaIU(UKALMU MPECTYIUIEHUH, MOCITaonX Ha YCTaHOBJIEHHbBIN
HOpsAZOK 000pOTa O(UIMATBEHBIX JOKYMEHTOB, IITAMIIOB, IIEYaTEH U rOCYJapCTBEHHBIX HAarpaa?

15.  KakoBbl crienuduueckrie 0cOOEHHOCTH COCTaBa YKJIOHEHHS OT MPOXO’KIEHUSI BOCHHON
WIN aTbTEPHATUBHOM CITyKObI?

16. Kakne npu3Haky IMO3BOJSIIOT OTIPAHUYMUTH CaMOYIPaBCTBO OT CMEXHBIX COCTAaBOB
MIPECTYTIIIEHUI?

IIpakTH4eckoe 3ansaTHE NelS.

Tema 20. IIpecTyniieHust NPOTUB BOCHHOM CJIYKOBbI.

Heab: 3aKkpenuTh 3HaAHUA MO MpoOIeMaM KBaTU(HUKAIMKU MPECTYIJICHUH MPOTHB BOCHHOM
CITYKOBI.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEIbHO M3yYUTh COCTaBbl MPECTYIUICHUH,
npeaycMOTpeHHBIX ctaThsiMu 331-352 YK P®, paccmorpers crneuupuueckue MpU3HAKU KakKOro
IpU3HaKa COCTaBa MPECTYIJICHUsS,, BBIABUTb OCOOEHHOCTH KBaJM(HUKAUU KaXKIOrO COCTaBa
IPECTYIUIEHUS, pAaCCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATUX IMPECTYIJICHUA OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.



IIpy MOATOTOBKE K 3aHATHUIO CIEAYET O3HAKOMMTBCS C MaTepUAlaMU IIPABONPHUMEHUTEIILHOU
IIPaKTHUKH IO pacCMaTpUBAEMON TeEME, B TOM YHCIIE C IOCTAaHOBIECHUAMHU IIEHYMOB BepxoBHoro Cyna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIELUAIbHOM
JUTEPATYPO 1O JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KaxoBsl crieniuduueckne npu3Haky MpecTyIIICHUS! IPOTUB BOCHHON CITyKOb1?

2. Uro siBNIsIeTCS BUIOBBIM OOBEKTOM MPECTYIUICHUN MPOTHB BOCHHOM CITY>KOBI, B U€M €0
crierupUIecKre YepThl, KaKue MOATPYIITHI OJHOPOIHBIX OTHOIICHUH OH BKITIOYAET B ce0s1?

3. KakoBbl crenuduueckne OCOOEHHOCTH COCTAaBOB HEHUCTIONHEHUS TIpHKaza U
COTIPOTHUBJICHHS HAYAIBPHUKY WM TIPUHYXKJICHHSI €T0 K HAPYIICHUIO 00S3aHHOCTEH BOCHHOM CITy KObI?

4. Kakve mpu3Hake TMO3BOJSIOT OTTPAHUYUTH HAPYIICHUE YCTAaBHBIX IMPABHII

B3aNMMOOTHOIIICHUMN MCXAY BOCHHOCIYXalllUMU IIPH OTCYTCTBUHU MCXKAY HHUMHU OTHOIIICHUH
HNOAYMHECHHOCTH OT CMCXHBIX COCTaBOB HpeCTYHHGHHﬁ?

5. KakoBpl crnenuduueckue MNpU3HAKU TMPECTYIUIEHUS TNPOTHUB TOpsAAKa HECEHUs
CIIELMANIBHBIX BUJIOB BOCHHOM CITyKOBbI?

6. KakoBbl cniennguyeckre 0COOEHHOCTH COCTaBOB YMBIIIEHHOTO MM HEOCTOPOKHOTO
YHUUTOXXEHUS, WU TIOBPEXACHHSI BOGHHOTO UMYIIIECTBA?

7. KakoBbl 0coOeHHOCTH KBaTU(pUKALMK HApPYLIEHUS TMpaBWI HECeHUs OOeBOro
Jexypcersa?

8. Kakue mnpuszHaku MO3BOJSIOT OTIPAHUYUTH HAPYIIEHHE NPAaBWJI BOXKJIEHUS WIN

9KCILTyaTallii MalliliH OT CMCKHBIX COCTAaBOB HPGCTYHHGHHﬁ?

IIpakTH4eckoe 3ansaTHE Nel6.

Tema 21. IlpecTyniieHust NpOTUB MHPA M 0€30IIACHOCTH YeJIOBEYeCTBA.

Heab: 3akpenuTh 3HAHUSA MO TpoOrIeMaM KBaTU(UKALMKM TMPECTYIUICHUH NPOTUB MUpPA U
0€30I1aCHOCTH 4€JI0BEYECTBA.

Teopernyeckas 4acTb

[Tpu paccMoTpeHHH 3TOW TeMbl, HEOOXOAMMO BHUMATEJIbHO MU3yYUTh COCTaBbl MPECTYIUICHUH,
peayCcMOTpeHHBIX cTaThsiMu 352-361 YK P®, paccmorpers crneuupuueckue MpU3HAKU KakKOTro
IpU3HaKa COCTaBa MPECTYIJICHUS, BBIABUTb OCOOCHHOCTH KBaJIU(pHUKAUU KaXKIOrO COCTaBa
IPECTYIUICHUS, pACCMOTPETh MPOOJIEMBI OTIPAaHUYEHUS ATHUX TMPECTYIJICHUH OT CMEXHBIX COCTaBOB
MIPECTYIUICHHMN.

ITpy mOArOTOBKE K 3aHATHIO CIELYET O3HAKOMMUTHCA C MaTepuaiaMH IpaBONPHUMEHUTEIbHOU
MIPAKTHKHU MO0 paccMaTpUBaeMOl TeMe, B TOM YHCJIe ¢ TOCTaHOBJICHUIMHU MIeHyMOoB BepxoBHoro Cyzna
PO (PCOCP), ¢ HOpMAaTUBHBIM MaTepHAIOM HHBIX OTpaciel IpaBa, a TaKKe CO CIELUAIbHOM
JUTEPATYPOU 110 JAHHOU TEME.

KoHTpoJibHBIE BOIPOCHI K CEMUHAPY

I. KakoBpl crnenuduyeckue mpU3HAKU MPECTYIUICHUS NMPOTHUB MHpa U OE30MacHOCTH
4eJsioBeuecTna?
2. Uro sBiseTCS BUAOBBIM OOBEKTOM IPECTYIUICHWH MPOTUB MHpa U OE30MacHOCTH

YeJIOBEUeCTBa, B YeM €ro crnenu(uueckue 4epThl, KaKue MOATPYIIbI OJHOPOIHBIX OTHOIICHHWH OH
BKJIFOYAET B ceOs?

3. KakoBel crnenuduieckue 0COOEHHOCTH COCTAaBOB TEHOIMA M JKOIMIA, B YeM HX
OTJINYHE OT CMEKHBIX COCTABOB MPECTYIJICHUN?

4. Kakue mpu3Hakd TO3BOJISIIOT OTIPAaHUYUTh HAEMHHYECTBO OT CMEXKHBIX COCTaBOB
MIPECTYIICHUNA?
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