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COJEP)KAHUE

BBEJIEHUE .
HAUMEHOBAHUWE U ®OPMbI [TPOBEJIEHN A [TIPAKTUYECKUX 3AHATUN
OIMMCAHUE ITPAKTUYECKHNX 3AHATHI



BBEJAEHUE

Henpto yueOHON aucturuimHbl «[IpoOieMbl FOPUAMYECKOW TEXHUKH B COBPEMEHHOM
IOPUCTIPY/ICHIIMNY» SIBIISIETCS PA3BUTHE y MAarucTPOB BCECTOPOHHETO TIYOOKOTO MOHUMAaHUS
0COOCHHOCTEH IpaBa Kak crocoda peryanupoBaHus OOIECTBEHHBIX OTHOIICHU; (JOpMUpPOBaHUE
MPaBOBBIX B3IJISI0B, BOCIUTAHUE YBAKEHUS K 3aKOHHOCTH U MPABOIMOPSAKY.

OcHoOBHO¥ 3a71a4eii y4eOHOM TUCITUTIIIUHBI SIBIISICTCS:

— (¢opMUpOBaHME Yy MAaruCTPaHTOB IIOHUMAaHHUS TEOPETHUYECKUX  IOJIOKEHUH,
MPAKTUYECKUX HAaBBIKOB M YMEHUH, HEOOXOAMMBIX il MPOPECCHOHAIBHOIO MPUMEHEHUS
3aKOHO/IATENIbCTBA B MPABONPUMEHUTEIbHOMN MPAKTHKE;

— U3ydyeHue npobsieM TEOPHUH M MPAKTUKU MPABOTBOPUECTBA, (YHKIIMOHUPOBAHUS
MEeXaHu3Ma MPaBOBOIO PEryJIUPOBAHMUS;

— 3aKpeIUICHHEe y CTYJIEHTOB HAaBBIKOB TEOPETHKO-MPABOBOTO aHAIM3a JAUCKYCCHOHHBIX
po0JIeM OTPACIEBBIX FOPHUINICCKUX HAYK, a TaKXKe MPOOJIeM, BOSHHKAIONINX B FOPUIHMYSCKON
MPaKTHKE.

HAUMEHOBAHUWE U ®OPMbI ITIPOBEJEHUS TIPAKTHYECKHUX 3AHATHIA

Ne HaumeHoBaHMe TeM IUCHUILIMHBI, X KPATKOE Oonem N3 nux
TeMbI coJep:KaHue 4acoB | MpaKTHYeCcKasi
NMOAroTOBKA,
JacoB
1 cemecTp

Pa3nesa 1. O0mue npaBuiia I0puIHIECKOM
TEeXHUKH (Coiep:KaHue IOPUINYECKON TEXHUKH)

1 IIpakTnueckoe 3anstue Nel. [lonarue u cogepxanue 2
FOPUANYECKON TEXHUKU

2 IIpaktnueckoe 3anstue Ne2. [IpaBuna moCTHXKEHHS 2
COLIMAJIbHOW aJIeKBAaTHOCTH TpaBa (ColepKaTeiabHbIe
MpaBUJa)

Pa3nea 2. IlpaBoTBopUecKkasi TEXHUKA

3 IIpakTuueckoe 3anarue Ne3. IIpaBoTBOopUeCcTBO

4 [Tpaktruyeckoe 3anstre Ned. [IpaBuina popmupoBanus 2 2
coJiep>KaHusl HOPMaTUBHBIX aKTOB

5 IIpaktuyeckoe 3ansitue Ne5S.  TpeOGoBanus K
BHYTpeHHeH (opMe HOPMATHUBHBIX aKTOB

6. IIpaktnueckoe 3anstue Ne6. TexHuka co3gaHus 2
KOPHOPaTHUBHBIX HOPMATHBHO-IIPABOBHIX aKTOB

7 IIpaktnueckoe 3ansatue Ne7. IlpaBoTBOpueckast
nmpoueaypa

8 [Ipaktnyeckoe 3anstue Ne§. OmnybOnukoBaHue U

BCTYIJIEHUE B CHJITY HOPMATHBHBIX aKTOB
12 | Ilpaktuueckoe 3ansTHe Ne9.IlpaBonmpumMeHUTETbHAS
TEXHHUKA

N

HTtoro 3a 1 cemecTp: 6
Hroro: 6 4




OINMCAHUE MPAKTUYECKHUX 3AHSATUN

PA3JIEJI 1. OBIIIUE ITPABHUJIA IOPI/II‘[JI/I‘IECKOI‘/JI TEXHUKHN
(COAEP KAHUE IOPUINYECKOU TEXHUKHN)

Tema 1. IlonsiTHe U copep:KaHNEe PUINYECKON TEXHUKH

Iesab: packppiTue MOHATHUSA IOPUIUYECKOM TEXHUKH, €€ CYIIHOCTH U COCTaBISIOIIMX
KOMIIOHEHTOB

B pe3ynomame uzyuenus oucyuniunsvl cmyoenm 00NHCeH.:

3HAaTBh: OCHOBHBIE NIOHATHS U KaTETOPUHU 110 JUCLUILIMHE; BUIbI IOPUINYECKON TEXHUKH;
OCHOBHBIE CpE/ICTBA, NMPHEMbl U IpaBHUJA IOPUAMYECKONM TEXHHKH; HPOOJIEMbl U TEHAEHLMU
pa3BUTHUS POCCUICKOTO 3aKOHOIATENIBCTBA U IOPUINYECKON TPAKTUKU.

YMeThb: aHanM3UpOBaTh TEHJEHIMM pa3BUTUS IpaBa, HAXOAMTh M HCIOJIb30BAThH
HE0O0X0MMYI0 WHGOPMAIMIO U pemieHust Oyaynmx NpogecCHOHAIbHBIX 3a]ad; BBISBIATH
CYIIHOCTb U 3HAYEHMs U3YyYCHHBIX MPABOBBIX SBJICHUI; CONOCTABIATh TEOPETHUECKUE 3HAHUS C
peaIbHOM CIOXKUBLIEHCS IOPUANYECKON IPAKTUKON; aHAIU3UPOBATh CYILECTBYIOIIME POOIEMBI
IOPUJINYECKOM eATETbHOCTH, a TAKXKE IyTH UX IPEOI0JICHHS.

@opmupyemote komnemenyuu (unu ux ywacmu) - OIIK-2 - CriocobeH caMOCTOSTEIIEHO
TOTOBUTh 3KCIIEPTHBIE HOPUIMUYECKUE 3aKJIIOYEHUS M MPOBOAMUTH 3KCIEPTU3Y HOPMATHUBHBIX
(uHauBUYyanbHBIX) MnpaBoBbIX akToB;, OIIK-5 - CnocobeH caMOCTOSATENBHO COCTaBIATh
IOPUJIMYECKHUE JIOKYMEHTBl U pa3palaTbiBaThb MHPOEKThl HOPMATUBHBIX (MHIMBHUIYaJIbHbBIX)
IIPABOBBIX aKTOB

AKmyanpsHocmes memvl NPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YUCHUU IMOHITUSA
IOPUAMYECKON TEXHUKH, €€ CYIIHOCTH U COCTABJISIOLIMX KOMIIOHEHTOB

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa wacmp: VIHCTpyMEHTapHii, C MOMOIIBIO KOTOPOTO IOPUCTY MPUXOTUTCS
BBINOJIHATH pabOTy MO poay cBOe mpodeccuu, BENUK.

Cooeporcanue 0puduueckol mMexHuKku — MmO pa3iuyHble NO Xapakmepy u gopme
8bIPAICEHUS NPABULA BLINOTHEHUS IOPUOUYECKOU pabombl.

ITo Bompocy o coaepkaHuu IOPUANYECKON TEXHUKHU BbICKa3aHO HECKOJIBKO TOUYEK 3PEHMUS.

Tak, C. C. AnekceeB BeCh IOpUINYECKUNA HHCTPYMEHTAPUI JAEIUT HA JBE TPYIIIIBL:

— CpeACTBa M TPHUEMBl IOPUIMYECKOrO BBIPAXKEHHUS BOJM 3aKOHOJATENsl (WM BOJHU
CyObeKTa MHIMBUAYAIILHOTO aKTa);

— Cpe/ACTBA U MPUEMBI, Kacaroluecs: BHEIIHEN (JOpMbI MPAaBOBBIX aKTOB KaK JOKYMEHTOB.

JI.®. Yeppanues npeasaraeT MOAPa3ACIUTh MpaBuila IOPUANYECKON TEXHUKHU Ha TPH
TPYIIIBL:

IpaBUiIa, OTHOCAIIMECS K BHEIIHEMY O(DOPMIICHHUIO JOKYMEHTOB;

— TpaBUia, OTHOCSIINECS K COACPKAHUIO U CTPYKTYPE aKTOB;

— MpaBUJIa U IPUEMBI U3JI0KEHUS IOPUIMUECKUX JTOKYMEHTOB (SI3bIKOBBIE MTPABUIIA).

Eme OGonee mpoOHy0 KiaccHpUKAIUIO IOPUAMYECKOT0 WHCTpyMeHTapus maetr H. A.
Brnacenko. OH Ha3bIBaeT MATh IPYI O0IIUX MPaBUi (TpeOOBaHUIT) IOPUINIECKON TEXHUKU:

— peKBU3UTHBIE TpeOoBaHMsI (IIpaBHIa BHEIIHETO 0(OPMIICHMUS);

— cozep KaTelbHbIE ITPaBUIIa;

— CTPYKTYpHbIE IPaBUJIa;

— S3BIKOBBIE TPEOOBAHMS,

— JIOTUYECKUE TPEOOBAHMUS.

Ho, nosxanyii, BCECTOPOHHUI NOJXOJ 110 JaHHOMY BOIIpoCY (MpaBaa, IPUMEHUTEIBHO K
3aKoHO/aTenbHON TexHuke) gaemoHcTpupyer FO.A. TuxomupoB. OH BBIICISIET MIECTh
B3aMMOCBS3aHHBIX TPYII IPaBU (UJIH, 110 €70 TEPMUHOJIOTUH, SJIEMEHTOB):

— TO3HABATEJIbHO-IOPUANYECKUE;

— HOPMAaTHUBHO-CTPYKTYpHBIE;



JIOTUYECKHUE;
SI3bIKOBBIE;
JIOKYMEHTAIbHO-TEXHUYECKUE;

— TPOLEIYpPHBIE.

Bo3pmem 3a ocHOBY pa3paboTky, caenannyio FO.A. TUXOMHPOBBIM, JaB €il CBOIO
MHTEPIPETALUIO.

HUrak, uHCTpyMEHTapuil, COCTAaBIAIOIIMNA COJCPHKAHUE FOPUIMYECKON TEXHUKH,
NO/Ipa3AeisieTcs Ha WEeCTh IPYyII.

ConepxaresibHbIe IPaBUJIA

K HuM oOTHOCATCS mnpaBwia, MO3BOJSIOLIME COOTHECTU BBIINOJHEHUE IOPUAUYECKUX
JIEUCTBUM C peaibHOM 00CTaHOBKOM, B KOTOPOM IOPUCTY MPUXOAUTCS TPYIUTHCS. ITO CBSI3aHO C
TeM, 4TO mpodeccusi OpUcTa B BBICIICH Mepe coluajbHas: OHa oOpamieHa K JIOASM U
BBITIOJTHSETCSI TIOCPEJCTBOM (C TpuBIedYeHueM) oneid. OMHUM CIIOBOM, J00as FOpHINYecKast
JESTENIbHOCTD JI0JKHA OBITh COIIMAIBHO a/IEKBAaTHOM.

IIpaBuia noruku

IOpunnueckas nesTeabHOCTh OUEHb CIOKHA: OHA COCTOUT, KaK IMPaBUJIIO, U3 HECKOIBKUX
ATaIoOB, CTaJuM, ONEpalHil, TPOTIKEHHA [0 BPEMEHU M JOCTATOYHO 3aTPAaTHA C TOYKH 3PEHHUS
HEpBHOW SHepruu. BoT moyemMy oOCTpo CTaBUTCS BO TIJIaBy yIriia mIpodiieMa JOCTHXKEHUS
MOCTaBJICHHON 1enu. Haumkpardyailiuum myTeM, MO3BOJISIIOIIMM JIOCTHYh HAMEYEHHOM LEIU B
MPOLIECCe BBIMOJHEHUS IOPUCTOM MPOPECCHOHANBHOW paboThl, SBISETCS COONIOCHUE
JIOTUYECKNX TPAaBWJI Kak B TOCTPOCHHUU OOIIEro IiaHa paboThl, TaK W TPU BBHINOJTHCHUU
OT/IEJIbHBIX €€ 3TaIlOB.

CTpyKTypHBI€E IPaBUJIA

Kak u mrobas crnoxHas JesSTeNbHOCTb, IOPUAMYECKas JAEATeIbHOCTh HE MOXKET
OCYIIECTBIISATHCS, UTO Ha3bIBaeTCs, «0€3 pyist U BeTpuwi». OHa JTOJDKHA ONPEeIeHHBIM 00pa3oM
cucremMatu3upoBaThcsi. OOBIYHO ee pa30MBAIOT HA YaCTH, TAllbl, CTAINH, B MPOIIECCe KOTOPBIX
CTaBATCSI CBOM OMpeJieNIeHHbIe 3a1aun. X peanu3zanus crnocoOCcTByeT 00eCreueHnIo eTbHOCTH
paboTsl. BHenHe 3To BhIpaXkaeTcs B MPUIAHUH IOPUIUIECKUM TOKYMEHTaM CTPYKTYPHOCTH.

SI3bIKOBBIE IPAaBUJIA

S3bIK, omocpeayronuii T00yI0 IOPUANYECKYI0 PaldoTy, KpailHe Ba)KeH: IOpUIUYecKast
JeSATEeTLHOCTh OCYIECTBIACTCS IS JIFOACH, W 000N HOPUANYECKH aKT UMHU JIOJDKEH OBITh
MOHSIT.

OcobenHo 3To Kacaercs npaBoTBopuecTBa. Ho HE MeHEe BaKHO COOIO/IEHUE SI3BIKOBBIX
NpaBUJ M B MPOLIECCE peaTu3allii HOPM IIpaBa, HAOpUMEpP MPH COCTABIECHHH JOTOBOPA,
HAlMCaHUM CYAEOHBIX PEIICHHH U TPUTOBOPOB. TOUHOCTH M SCHOCTh, TOCTYIHOCTH JJIsi
MOHUMAaHUS — HETIPEMEHHOE yCIOBHE UX 3(PPEKTUBHOCTH.

dopmajibHble (PeKBU3UTHBIE) TPEOOBAHUA

WX He MOKeT UTHOPUPOBATH HU OJIUH FOPUCT.

B nponecce ropuinueckoi MpakTUKU COBEPIIAKOTCS aKThl, TOPOKIAIOIINE FOPUINIECKHE
MOCJIEJICTBUSI, U COCTABJISIIOTCS PABOBBIE JJOKYMEHTHI.

[Topoii oHM MOTYT KpYTO U3MEHHUTH HE TOJIBKO MPABOBOE MOJIOKEHUE CYObEKTa MpaBa, HO
U €ro cyan0y.

Kpaiine BaxHO 3HATh, KTO COCTaBWJI MPABOBOM JOKYMEHT, O(QOPMIISIOMNNA Kakoe-I1r00
IOPUINYECKOE JEHCTBUE.

B cnyqae oOHapy)eHUs IOpUINYECKON OMMMUOKH €€ HEOOXOIMMO YCTPaHUTh U IIPHUBJICYb K
IOPUIMYECKON OTBETCTBEHHOCTH CyOhEKTa, IEHCTBOBABIIETO HEMPO(hEeCCHOHABHO.

IIpouenypHbie npaBuia

[logroroBka M MpPUHATHE IOPUANYECKUX JIOKYMEHTOB JIOJKHBI OCYIIECTBISATHCA B
ONPEAECICHHON MPOLEaYPE.

[TocrmeacTBus MPUHATHS IOPUAUYECKUX aKTOB MOTYT OBITh CAMBIMH Pa3HOOOpa3HBIMH, B
TOM YHCJI€ HEOIaronpusiTHBIMU JUIsi cyObeKTOB mpaBa. CoOirofieHHe MpaBUil IOPUIUYECKON
TEXHHUKH, KaCAIOIINXCS FOPUINIECKON MPOIIETyphl, TOMOTAET MPEJOTBPATUTH 3JI0YMOTPEOICHUS



IIpU IPOU3BOJCTBE IOPUIAUYECKM 3HAYMMBIX JEUCTBUH, IPEKIE BCErO CO CTOPOHBI
rOCYJapCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIMII.

Tenepp mnpuctynuM K MOAPOOHOMY pAacCMOTPEHHUIO YKa3aHHBIX TPYINI IMPaBUI
IOPUANYECKON TEXHUKU.

Bonpocsl u 3aganus
1. IloHsiTHE U BUBI COEPIKATEIBHBIX MPABUI FOPUINUYECKON TEXHUKH.
2. IIpaBwiia obecrieueHus JIOTHKHU TTpaBa.
3. CTpyKTYpHBIE U SI3bIKOBBIC IIPABUJIA.
4. ®opMmanbHble TpeOOBaHUS U TPOLEAYPHBIE MpaBUiia
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Tema 2. [IpaBuiia 1o0CTHIKeHHUSI COUATBHON aIeKBATHOCTH NpaBa
(conepskaTesibHbIE IPABUJIA).

Ienab: paccMOTpeTh OCHOBHBIE COIEpKATEIbHBIE [TPaBUIIa IOPUANUECKON TEXHUKH.

B pesynbrare nzydeHuss AMCUMIIINHBI CTYIEHT JOJIKEH:

3HaTh: OCHOBHBIE OHATUS U KaTETOPUHU 110 JUCIUILINHE; BUbI IOPUANYECKON TEXHUKH;
OCHOBHBIE CpEJICTBA, MPHEMbl U MpaBHUIA IOPUAWYECKON TEXHHKH; NPOOJIEMbl M TEHACHIUH
Pa3BUTHUS POCCUMCKOTO 3aKOHOIATENBCTBA U IOPUINIECKON IPAKTUKH.

YMeTrb: aHanu3MpoBaTh TEHACHLIMHM pPAa3BUTUS IpaBa, HAXOAUTb M HCIOJb30BaTh
HEoOX0UMYI0 HMH(QOpMAIHIO Ui pelleHds Oyaylmux NpodecCHOHAIbHBIX 3ajay; BBIABIATH
CYIIHOCTb Y 3HAYEHUs U3YYEHHBIX IPABOBBIX SIBJICHMI; CONIOCTABIATh TEOPETUUYECKUE 3HAHUS C
peaIbHOM CIIOKUBLICHCS IOPUANYECKON TPAKTUKOM; aHAIM3UPOBATh CYILECTBYIOIINE MPOOIEMBI
IOPUANYECKON IEATENBHOCTH, a TAKXKE ITyTH X IIPEOJOJICHHUS.

@opmupyemote komnemenyuu (unu ux wacmu) — OIIK-2 - CriocoOeH caMOCTOSTEIIEHO
TOTOBUTbH DJKCIIEPTHBIE HOPUINYECKUE 3aKIFOYEHHUS W IPOBOJUTH JKCIIEPTH3y HOPMATHBHBIX
(vamuBUAyanbHbIX) mpaBoBbiX akToB; OIIK-5 - CnocobeH caMOCTOSITENIBHO COCTaBISITh
IOPUJIMYECKHE JIOKYMEHTHl W pa3paldaTbiBaTh MPOEKThl HOPMATHUBHBIX (MHIMBHUIYaJIbHBIX)
MIPABOBBIX aKTOB

AKmyanbnocmy memyl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YyYEHUU IPaBUII
JOCTHKEHUS COLMAIBHOMN a/IeKBaTHOCTH MpaBa

Opzanu3zayuonnasn popma npaKmuuecKko20 3aHAMUA — AHTEINIEKTyalIbHAs Ay Jlb.

Teopemuueckaa uwacmp: 31ech cienyeT OOpaTUTh BHUMAaHHE Ha HECKOJIKO IpaBUII
IOPUJINYECKON TexXHUKU. Haxoowcoenue obwecmeeHno2o oOmHouieHus 8 cgepe npasosoco
peayauposanus. B Hamiel >KM3HM MPaBOBOW XapaKTep HUMEIOT (MM JIOJDKHBI UMETh) HE BCe
0O0I11eCTBEHHBIE OTHOUICHHUS, a JIMIIb T€, KOTOPBIE BXOIAT B chepy MPaBOBOTO PETyIUPOBAHHUS.
PaccmoTpum nBa npumepa.

1. Munucmepcmeo 006pazoeanus npuHumaen 6e0OMCMBEEHHbIl HOPMAMUGHbIU aKM, 6
KOMOpOM pe2iameHmupyem npasuia UCHONb306AHUA WKOJIbHUKAMU DYYeK PAa3Ho20 yeema
(Oonycmum, pyuku cumezo yeema NPUMEHAIOMCs Olsl HANUCAHUA MeKCmd, 3e1eH020 - OJiA
0003HAYEHUs HA36AHUL MeMbl, KPACHO20 - OJisl 8bl0ENIeHUs 8 MeKCme 2lIA6HbIX MblClel, YepHblll
yeem He UCNOJIb3Yemcsi).



2. B ¢cy0 obpamuics 2pajicoaHuH, KOmMopwlil npocum paccmompems cemelnvlii cnop u
0053amy  JHceHy, AaKMUBHO HYUMAIOWYI0 NCUXOJO2UYECKYIO Jumepamypy, He UCHONIb308amb
npuobpemennvle €10 3HAHUS 6 CEeMeUHOU JICUSHU U He YCMAHABIU8AMb 6 CeMbe CB0e
0OMUHUPOBAHUE.

OTH npuMeps! y TPohECCHOHATIOB, BO3MOXHO, BBI30BYT YIBIOKY UMEHHO IIOTOMY, YTO UM
XOpOILIO U3BECTHO: MPABO HE BCECHIJIBHO M JIOJKHO MCIOJB30BATHCS TaM, I/I€ MOKET MPUHECTH
ouryTuMblii 3¢ dext. Ha HaydHOM S3BIKE 3TO O3HAYAET, YTO OOIIECTBEHHOE OTHOLICHHE WIIH
MIPABOBOM Ka3ycC JIOJKHBI BXOAUTH B c(hepy IPaBOBOTO PETyIUPOBAHUS.

Kakwue >xe OTHOLICHHS MOTYT OBITh MOABEPTHYTHI YPEr'YJINPOBAHUIO C TOMOIIBIO TpaBa?
OHu HenpeMeHHO JOJIKHBI 00J1a/1aTh HECKOJIBKUMHU CBOMCTBaMHU (IIPU3HAKAMU):

— HOCUTH BOJIEBOM XapaKTep U MPEJOCTaBIATh CyOBEKTaM BO3MOKHOCTh BHIOOpa BapuaHTa
TTOBEICHHUS MIIH JICHUCTBHIA;

— MOJJABaThCSl BHEITHEMY KOHTPOJIIO;

— JIONyCKaTh BO3MOXXHOCTh MPHUMEHEHHS TOCYJapCTBEHHOTO NPHUHYXKICHUS IPU HUX
HapyIICHUN;

— BBIpaXKaTh HHTEPECHI OOIIECTBEHHOTO PA3BUTHSI,

— JUTSL IX pean3aliiii UMEIOTCS He00X0AMMbIE MaTepHaIbHbIE U HHBIE CPE/ICTBA.

Ecnu Het x0T Obl OJHOTO M3 ATHX CBOWCTB, JCHCTBHE MpaBa OyaeT M0J00HO BHICTpEIaM
U3 MYLIKH 110 BOPOOBbSM, T.€. HEACHCTBEHHO.

B mpumepe c¢ wuHcTpyknumed MuHuctepctBa 00pa3oBaHHsS SIBHO OTCYTCTBYET
OPEANOCIeHUN TMPHU3HAK: HApYIICHHE IPaBHJI HCIOJIb30BAHUS LBETHBIX PY4YEK HUKAK HE
3aTparvBaeT MHTEpEChl OOIIECTBEHHOTO pa3BuTHs. Kpome TOro, Bpsii JIM BO BCEX PETrMOHAX
Poccun (ocoOeHHO B CENbCKOH TIyOMHKE) €CTh BO3MOXKHOCTH OOECICUUTh IIKOJILHUKOB
HEOOXOIUMBIMU pydkamMu. Bo BTOpoM mpuMmepe OTCYTCTBYET Y€ HECKOJbKO MpH3HAKOB. Bo-
NEepPBbIX, TPYAHO TIOHATH, HMCIOJNB3YET JH CYyNpyra 3asBUTENS TCHUXOJOTHYECKHE 3HAHHS B
OTHOILIEHHSX CO CBOMM MY’KEM (BHELIHE TPYIHO MPOKOHTPOJIUPOBaTh). Bo-BTOPHIX, Aaxke eciu
Cymnpyra NMpuoOpeTeHHbIE €10 3HaHHUSA B 00JACTH ITICHUXOJIOTUU HCIIONB3YEeT KOPBICTHO, BPSI JIH
OPUMEHEHHE TOCYJapCTBEHHOIO NPUHYXAEHUS (JOMYCTHM, CYyJ, AEHCTBYIOUIMM OT UMEHH
rocy/apcTBa, OOSDKET €€ He JeaTh 3TOr0) CIIOCOOHO YpPEeryjaupoBaTh OTHOIIEHHSI B CEMBE.
[TonstHe «cepa MpaBOBOrO PEryaupoOBaHUS» OTpakaeT 00bEM OOIIECTBEHHBIX OTHOIICHUM,
00JTaaroInX MePEeYHCICHHBIMUA CBOWCTBAMH.

Cdepy npaBoBOro peryaupoBaHHMs CXEMAaTHUYHO MOXKHO MPEACTaBUTh CIETYIOLUIUM
00pa3oM: @) OTHOIICHUSI, KOTOPBIE HE MOTYT OBITh YPETYJIMPOBAHBI M HE YPETYIHPOBAHBI 3aKOHOM
(He BXOIAT B cdepy MPaBOBOTO PETYIUPOBAaHMs); 6) OTHOIIEHHUS, KOTOPbIE MOTYT OBITh
YpETyIMpOBaHbl, OTHAKO HE IOJKHBI PETYJIUPOBATHCS 3aKOHOM M HE UM PETYIHPYIOTCS, a TOIBKO
3aIUIAIOTCS C MOMOILBIO FOCYIapcTBa (YaCTHOE MPaBO); 8) OTHOLIEHHUSI, KOTOPBIE PETYIUPYIOTCS
U 3alIMINAIOTCA 3aKOHOAATEIbCTBOM (IyONMYHOE MpaBo). BBICHATH BONpOC, BXOIUT JIK
peryiaupyeMoe OOIIEeCTBEHHOE OTHOIIEHHE WM paccMaTpUBaeMblii MPaBOBOM Kazyc B chepy
NIPaBOBOTO PETYJIMPOBAHMUS, KpailHe BaXXHO HE TOJHKO B MpoOIlecce MPaBOTBOPUYECTBA, HO U B
npoliecce peaan3aliy, a TakKe MPUMEHEHUsI HOPM TpaBa.

OaHOPOAHOCTH MPABOBOI0 PEryJIHPOBAHUS

Peub uger o ToM, 4TO MPaBOBOM JTOKYMEHT JOJDKEH MUMETh TPAHUIBI U HE MOXET OBbITh
0e3pa3MepHbIM; B IPOTUBHOM citydae ero 3 ()eKTUBHOCTh CHU3UTCS.

HopmatuBHBIH akT J0DKeH OBITh pAacCUMTaH Ha YHOPSJAOYEHHE OIHOPOIHBIX
OOLIECTBEHHBIX OTHOILIEHUI. PerynupoBanrue OTHOIIEHHMI pa3HOTO THUMA U POJa BCTPEYAIOCh B
paHHUE MEepUoJIbl MPABOBOTO Pa3BUTHS Y BCEX HapoJ0B (BCIOMHUM Pycckyro mpaBmy, rae Obuin
MIOMEIICHbl HOPMBI, OTHOCSIIMECS K pa3HbIM OTpacisiM TMpaBa). B Hacrosmee Bpems
OpOCMaTpPUBAETCSl  TEHJEHIMsS, KOIJa HOPMAaTHUBHBIE aKTbl CTAHOBATCS Bce  Oolee
CHenHuann3upoBaHHbIMUA. CMEIIeHHe B HUX HOPM pa3jMYHBIX OTpacliedl CUMUTAeTCs BEPXOM
HenpodeccuoHanu3Ma.

To ke camoe KacaeTcsl U aKTOB NMPABONPHUMEHUTENbHBIX. J{JIs1 HarJIAIHOCTH PACCMOTPUM
npuMep.



Cyn paccmaTpuBaeT TpakJaHCKOE JeJI0 O BO3MEIIEHHH HMYIIECTBEHHOro yiiepba B
pe3ynbTaTe NpoTeyKy Boibl. OHAKO OTBETUHK, YTOOBI IOKA3aTh, YTO MOBEJCHUE COCENIa TOXKE HE
Bcerjga 0e3ymnmpevyHo, MPUBOIUT (PaKT HAXOXKIEHUS €ro Ha ynwuie (B OOIECTBEHHOM MECTE) B
COCTOSSHUM  QJIKOTOJILHOTO  ONbSHEHHS, OCKOPOJSIOMEM YelOBEYeCKOE JOCTOMHCTBO U
OOIIECTBEHHYIO HPAaBCTBEHHOCTh. [10CKONIBKY MCTEll MPU3HAI 3TOT (aKT, CyJ CBOMM PELICHUEM
B3BICKAJI C OTBETYMKA CyMMY YyIiepOa, MPUYMHEHHOTO MPOTEYKON BObI, a Ha MCTLA HAJOXKUI
aJMMHHMCTPATUBHBIN apecT Ha cpok 1 5 cyTok.

[ToHsTHO, YTO Takoe pelleHHe MOBepriio Obl MCTHA B HIOK (OH B cya oOpamancs 3a
3amuToi.). KpoMe TOro, Takoil CKOpbIl CyJ [aeT OCHOBAaHUE COMHEBATHCA B IPOYHOCTU
JI0Ka3aTeNbCTBEHHON 0a3bl aJIMUHUCTPATUBHOrO MpocTymnka. [lpaBna, 3akoH naeT, Hampumep,
IIPaBO CyAy IIPU pacCMOTPEHUU YrOJIOBHOIO JI€Ja PACCMOTPETh U IpakJaHCKui uck. OHaKO OH
JOJKeH OBbITh CBSI3aH C pacCMaTpUBAaEMBbIM IMPECTYIUICHUEM, J0Ka3aTelbCTBA KOTOPOIO
TIIATEIBHO UCCIIEI0BAINCE.

Ilonnoma npasosoco pecynuposanus — 3TO 00IIee MPAaBUIO IOPUANYECKON TEXHUKH, OHO
KacaeTcs He TOJIKO MPaBOTBOPYECTBA, HO U peasln3alliy, a TaKKe IpuMeHeHus rpasa. Hackonbko
OHO Ba)XHO, OMATH-TAKU UCCIIEyeM Ha IpUMepax.

1. CocraBuTenu rpaaaHCKO-IIPABOBOTO JOTOBOPa 3a0bUTH MPEIyCMOTPETh CAaHKIUH 32
HEUCTIOJTHEHHE ero yclnoBWil: Pe3ympTaT — mpaBa CcyOBEKTOB JOroBOpa OKa3alluCh
HE3alUIIEHHBIMHU.

2. Cynps, paccMaTpUBAIOLIUI YTOIOBHOE JIEJI0, IPU MOCTAHOBIEHUH IIPUTOBOPA HE PELIII
BOIIPOC O BO3MEILEHUU BpEla, MPUUMHEHHOTO MpecTyIUleHHueM. B pesynbpTaTe moTpedoBanuch
JOTIOTHUTEIIbHBIC YCUITUSL CO CTOPOHBI MOTEPIIEBIIETO U Cy/Ja, C TEM YTOOBI PEIIUTh 3TOT BOIIPOC
YK€ B paMKax Ipa’KJaHCKOro Mpoliecca.

Korma peus umer o mpaBoTBOpYecTBe, MPU OOHAPYKEHUU TOTO, YTO OOIIECTBEHHBIC
OTHOILIEHHS OCTAIHNCh HE yPEeTyIUPOBAHHBIMH, XOTS MOTJIHM U JIOJDKHBI OBITh YperyJIHpOBaHBI,
IPUHATO TOBOPUTH O HAIMYMU MpobOenoB B mpase. Kornma geno kacaercs mpaBONPUMEHEHHUS,
TOBOPSAT O HETIOJIHOTE YperyJupoBaHus MpaBoBoi cutyanuu. Kak 661 TaM HU OBLIO, TEPMUHOJIO-
T'Us HE OJDKHA 3aCIIOHATH CYTh JIena.

[Ipo6nemy mpobGenoB B mpaBe cepbe3HO M JAeTaibHO paszpabotan B.B. Jlazapes. [lo ero
MHEHHIO, «IIpO0eIOM B IO3UTHBHOM IIpaBe SIBISETCS MOJHOE WM YacTUYHOE OTCYTCTBHE
IIPABOBBIX YCTAaHOBJIEHUN (HOPM), HEOOXOAUMOCTh KOTOpPBHIX OOYCJIOBJIEHA pa3BUTHUEM
COLMAIBHOM ’KM3HU...». OIHAKO Ha CErOIHANIHUN IeHb (B CBA3M C KapJIUHAJIbHBIM U3MEHEHUEM
COLIMAJIBHBIX YCJIOBUI) MOAXOABI K MOHUMAHUIO MPOOENOB B IMpaBe JIOJKHBI OBITh HECKOJIBKO
uHbIMU. [locTapaeMcsi OTBETUTH Ha BOMPOC: MOYEMY B €BPONEHCKOM IpaBe Mmpobiiema npolesnoB
HE CyIecTByeT?

Bo-nepBbIx, rocyjapcTBeHHO-TIpaBoBoE (MyOIMyHO-TIpaBoBoe) perynupoBanue B CIIA u
3anagHoit EBporie kacaeTcst auilb BOIPOCOB, 3aTParuBaoIUX HHTEPECHI FOCYAapCTBa, 00IEeCTBA
B 1IEJIOM M MHO>KECTBA JIUL. YacTHBIE HHTEPECH HAXOAST OTPAXKEHHUE B YACTHOIPABOBBIX HOpMaX,
KOTOpBIE CO3JIAI0T caMU CyOBEKThI MpaBa (MHTEPEChl OpraHu3aluii — B KOPIOPAaTUBHBIX HOpMaXx,
JIOTOBOpax, MHTEPECHI IPpaX/1aH — B 1oroBopax). ['ocynapcTBo 6epet Ha ceOsl JIUIIb UX 3aLIUTY.

Bo-BTOpHBIX, ecnu oka3pIBaeTcs HE yperyJupoBaHHOM cUTyalus, OTHOcAIascs K cdepe
nyOoJIMYHOTO TpaBa, HArpy3Ky IO €€ paspelieHuto OepyT Ha cebs Cyasl, co3jaBas
COOTBETCTBYIOIIWIA MPELIEACHT.

Ecnu TH nonoxeHust IpUMEHUTh K POCCUHCKUM YCIOBHSM, MOJIy4aeTcs, YTo He J1to0oe
OTCYTCTBHE ITPABOBBIX YCTAHOBIIEHU (HOPM ), HEOOXOAMMOCTh KOTOPBIX 00YCIIOBIIEHA Pa3BUTHEM
COLMAJIbHOM KHU3HH, SBJISIETCS MPOOELIIOM.

Ecniu curyanus oTHocuTcs K cdepe dYacTHOrO TMpaBa, OTCYTCTBUE HOPMBI B
3aKOHOJIaTeNILCTBE BOBCE HE TOBOPHUT O Mpoberne. Takum 00pa3oM, Mbl MOKEM BECTH Pedb TOIBKO
0 mpo0enax B 3aKOHOJATENbCTBE, a HE B MpaBe. OHU UMEIOT, Kak IMPaBWJIO, OObEKTHBHBIN
XapakTep, HO 3aKOHOJATeNb JOJDKEH CTPEeMHUTHCS HMX HE JIOMyCKaTh (JIOJKeH ObITh Oolsee
MIPO30PIIUBHIM).



TakoBO HempenoKHOE MPaBUIIO 3aKOHOAATENbHON TexHUKU. OJIHAKO eclii B OymayiieM
cynbl B Poccuu mosmyyat nmpaBo co3aaBaTh MPEIEASHTHI (4TO MaJTOBEPOSTHO), TpobiieMa mpooesioB
OTIajeT cama coOOM.

B npaBonmpuMeHEHHH HEMOJHOTa YpPEeryjiHpOBaHUS 4Yallle €CTh pe3yibTaT YIyIIEeHUN
npaBoONpUMEHUTENs. BrllonHeHNe MpaBuia IOPUIWYECKOW TEXHUKHU IOJHO YpEeryjlupoBaTh
KOHKPETHYIO CUTYalIHUIO CIOCOOHO CHUMATh MPOCUETHI B JieJie IPABOIIPUMEHEHHUS.

IIpaBubHBIH BHIOOP OTpac/iv Npasa

Uto0bl MOJUYEPKHYTh Ba)KHOCTH BBINIOJHEHHUS STOr0 IMpaBWiIa IOPUIWYECKON TEXHHKH,
PacCMOTPUM KOHKPETHBIE PUMEPHI.

1. Panee ynompebnenue HapKOMuKo8 Kapaiocs 8 y20108HO-NPAso8oM NopsoKe, ceudac
OMHeCceHo K chepe aOMUHUCPAMUBHO-NPABOBOLL.

2. Jlo 1996 o. uapyweHnue npasuni O0OPONCHO20 OBUICEHUS, CMABUee NPUYUHOLU
CYWeCmBeHH020 MAMepuaIbHo2o yuepoa, 61eKio npumenenue yeonosHnou caukyuu. Cetivac
OmMHeceHo K chepe aOMUHUCIMPAMUBHO-NPABOBOII.

3. Kooekc 3akonos o mpyoe PCOCP (00 enecenuss 6 Hec0 NONPABOK) He pecyiuposall
mpy0o8vle OMHOULEHUsl, KOMOpble CKIAObIBANUCH 8 Chepe YacmHo20 npeonpunumamenscmed. B
nauane 90-x 20008 cyobvl, CMOIKHYBUWUCHL C MHO20YUCTIEHHLIMU CROPAMU MENHCOY HAeMHbIMU
PAOOMHUKAMU U YACMHBIMU COOCMBEHHUKAMU, CINATU NO AHATI02UU UCNOb308amb Hopmbl K30T
PCOCP.

[ToHsATHO, UTO NEHCTBUS 3aKOHOJATENS U IPABONPUMEHHUTENEH B IPUBEACHHBIX TPUMEpax
ObUTM HE cIydaHbIMU. [ JOCTHXKEHMSI COLMATbHOW aJleKBAaTHOCTH OHH JIOJDKHBI OBbUIH
TIIATETFHO MTPOAHATM3UPOBATH MOJUTHYECKHE, SKOHOMHUYECKHUE U COIIUANIbHBIE YCIOBUS KU3HU U
BBIOPATh COOTBETCTBYIOIIUN UM CTPYKTYPHBIN THI MPABOOTHOIICHHUS.

OTHOCUTENBHO MEPBOT0 MPHUMEpa 3aKOHOJATENb PacCyXkAall MPUMEPHO TaK: PHIHOYHBIC
OTHOILICHUS TPEANOJaraloT HE TOJbKO OOJBIINI YPOBEHb JIMYHOCTHOM, TOJIUTHYECKOU U
HKOHOMUYECKON CBOOOMABI, HO M OOMNBIIHMIA YPOBEHb OTBETCTBEHHOCTH. UENOBEK JOJDKEH caM
pemiaTh, HECTH JIU €My HETaTUBHBIC TOCIEJCTBUSA OT YMOTpeOJeHUs HAPKOTHKOB. MOXKHO emMy
JaTh MOHSATH, YTO OOIIECTBO OTPUILIATEIHHO K 3TOMY OTHOCHTCS, Halaras aJMHUHUCTPATUBHBIM
mrpad, HO coAepXk aTb JOPOTOCTOSIIMM pENpecCUBHBIM ammapaT Uisl yAEp)KaHus €ro OoT
naryOHOTro MPUCTPACTHsI OOIIECTBY SKOHOMUYECKH U HE BBITOJIHO, U HE MO CHJIAM.

Bo BTOpOM npumepe MOKHO IPEAOI0KUTh, YTO 3aKOHOJATENb Ha YAl BECOB MBICIIEHHO
MOJIOKUJ TaKHE LIEHHOCTHU, KaK UMYIIECTBO U TMYHOCTh. HOBBIE collManbHbIE YCIOBHS 3aCTaBUIIN
€ro Ha IepBO€ MECTO MOCTABUTH JIMYHOCTh MOJACYJUMOrO, a HE MMYILECTBO MOTEPIIEBIIETO, U
MOMEHSITh OTPACJIEBYIO IPUHAIEKHOCTh (KCTaTH, IEPEOIICHKA [IEHHOCTEeH Halllla OTpa)KEHUE B
Koncturynuu Poccuiickoit @enepannu, rie JMYHOCTD IPOBO3IJIAIIAETCS BBICHIEH IEHHOCTHIO).

B Tperbem mnpumepe Cyapl C YECThIO BBIIUIM W3 CUTYallMM HEYpPEryJIWpOBAaHHOCTH
OTHOILICHUH, TPUMEHSS aHAJIOTHIO 3aKOHA.

Bb10op npaBoBoii (popMbI

YkazaHHBIN BBIOOD JIOJDKEH MPOUCXOJIUTH B JIBA dTara.

Ha nepgom smane npou3BoIuTCs ONpeeeHre Toro, K Kakoil yacTu cepbl mpaBoBOTO
perynupoBaHus (ImyOJIMYHO-NIPAaBOBOM WM YacCTHOIPABOBOW) OTHOCHUTCS OOIIECTBEHHOE
OTHOILLIEHUE, CUTYyALIHSI.

Ha émopom smane npousBonutcst Bei6Op mpaBoBoit ¢opmsl. [Iporeaypa sta He Bcerna
BBITJIAJIUT MIPOCTO:

a) cHavajga ompeneiseTcss HauOoJjiee MOAXOASIIMN BHUJA MPABOBOIO PEryIUpOBaHUS
(HOpMaTHBHOE WJIM UHIUBUAYATbHOE U T.11.) 0) 3aTeM BBIOMpaeTCs ONTUMANIbHAS PAa3HOBUIHOCTh
MIPaBOBOT'0 JOKYMEHTA.

OlecnieueHne COOTBETCTBHSI TMPABOBBLIX JOKYMEHTOB MNPHUHOWIIAM W HOpMaM
MesKIyHapOJAHOIo Npasa

MexayHapoHOe MpaBo JTOJDKHO A Poccum crath aOCONIOTHBIM OPUEHTHPOM. YUeT
MEXIYHapOJHBIX HOPM B IpPOIECCe MPaBOTBOPYECTBA U MPABOINPUMEHEHHS CIOCOOCTBYET
CONMMKEHUTO, YHU(PUKAIIUN HAITMOHABHBIX CHCTEM, PETYIUPYIOIMINX aHATOTHYHbIE OTHOIICHUS. B



KOHEYHOM CYETE 3TO IMOBBIIIAET CIIOCOOHOCTD JII0O0H CTPaHbI K CAMOBBLKUBAHUIO B COBPEMEHHOM
MUDE.

Kak 3Toro noctuus B mporecce npoBeACHUs OPUINUECKON AEITEIbHOCTH?

MO03KHO HCIIONB30BaTh HECKOJIBKO ITyTEH:

1) paTudukanms MeXIyHaApOAHBIX TOTOBOPOB. B 3TOM cityuae mpaBuiia Mex1yHapOIHOTO
JIOTOBOpa I10 FOPUINYECKON CUIIE CTAHOBATCS PABHOIIPABHBIMU C IIPAaBUJIAMH, 3aKPEIJICHHBIMHU BO
BHYTPEHHEM 3aKOHE, U B Cllydae KOJUIM3UM C HUMHU OYyAyT MMETh INPEUMYLIECTBO. 31€Ch
rocyJapcTBO  Kak  Obl  IlepeajJpecoBbIBACT  MEXKIYHapOJHble  HOPMBI  CcyOBEeKTam
BHYTPUIOCYIaPCTBEHHBIX OTHOLIECHUMH;

2) peuenuus HOPM MEXIyHapoAHOro npasa. TepMuH «peuenuus» (0T JaTHH.. peyenyuo)
O3HayaeT IIPUHATHE, IIpUeM. B 3TOM cilydae B POCCHICKOM IIpaBe IOSBIIIOTCS HOBBIE HOPMBI,
o0s13aTesIbHbIE JUIsl UCIIOJIHEHM. Perenius nMeeT MecTo He TOJIBKO B ClTyyae yCTaHOBJIEHUS HOPM
mpaBa, HO M B Clydae UX U3MEHEHUs, a Takke OTMeHbl. B cBs3u ¢ stum M.A. [lmennyHoB
YKa3bIBA€T Ha IO3UTUBHYIO U HETAaTUBHYIO PELENLHIO;

3) oTchUIKa K HOpPMaM MEXIyHapoaHoro mpaBa 3¢ddekrtuBHa, Korma TpedyeTcs
OJIHOKpPAaTHOE, CTPOr0 HWHAMBUAYAJIU3UPOBAHHOE IPUMEHEHHE MEXKIYHApPOJHOW HOPMBI.
Hampumep, wacte 4 cr. 15 Koncrtutyuun Poccuiickoit ®enepanuu ycTaHaBIMBAaeT: €CIIU
MEXIYHapOAHbIM J0oroBopom Poccuiickoil Penepanyy yCTaHOBJIEHBI HHBIE IIPABWIIA, YEM
IIPEAYCMOTPEHO 3aKOHOM, IIPUMEHSIOTCS IIpaBUjla MEXKIYHAPOIHOTO JOTOBOPA.

[IpumeneHne HOpPM MEXIOyHapoJHOro mpasa — miud Poccum sBiIeHWe HOBOE. ITO
npejosiaraeT 0co00 BHUMAaTENbHOE OTHOLIEHHUE K BBIITOJIHEHHUIO JAHHOTO ITPAaBHJIa FOPUINUYECKON
TEXHUKHU CO CTOPOHBI FOPUCTOB.

Takum 00pa3om, conmanbHas aleKBaTHOCTh MPaBa BIIOJIHE MOXKET OBITh JOCTUTHYTA, HO
3TO0 TpeOyeT 3HAYMTENbHBIX MHTEIJIEKTYaJIbHBIX 3aTpaT M IIIyOOKOM mpodeccuoHanbHOM
IIOATOTOBKH.

Bonpocs! u 3aganus

1. HaxoxeHne o01IeCTBEHHOTO OTHOIIEHUS B chepe MpaBoOBOro peryaupoBaHUs

2. OIHOPOIHOCTH MPABOBOTO PETYIUPOBAHUS

3. IlpaBunbHBIM BEIOOp OTpaciu mpasa

4. Bo16op npaBoBoii popmbl

5. OOecneueHne COOTBETCTBHMS MPABOBBIX JOKYMEHTOB INPUHIMIAM W HOpMaMm
MEXKTyHAPOJIHOTO MpaBa
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Pa3nea 2. [IpaBoTBopYecKkas TeXHUKA
Tema 3. IIpaBoTBOpYeCTBO
I_[e.m,: paccMOTPCTh NOHATUC U OCHOBHBIC BUJbI ITPABOTBOPUYCCTBA, BHIABUTH OIIINOKHU npu

COCTAaBJICHUH HOPMATHUBHBIX ITPABOBBIX aKTOB.
B PE3YIbTATC U3YUCHUA JUCHUIIIIMHBI CTYICHT JOJIKCH:



3HaTBh: OCHOBHBIE IOHATHS U KaTETOPUHU 110 AUCLMILIMHE; BUbI FOPUINYECKON TEXHUKH;
OCHOBHBIE CpE/ICTBA, NMPHEMbl U IpPaBHUIA IOPUAMYECKONM TEXHUKHU; MPOOJIEMbl U TEHACHIHUH
pa3BUTHUS POCCUICKOTO 3aKOHOIATENIBCTBA U IOPUINYECKON TPAKTUKU.

YMerb: aHanu3MpOBaTh TEHACHLUMM DPAa3BUTUSA IIPaBa, HAXOAUTb M HCIOJb30BATh
HE00X0uMYI0 WHGOpPMAIMIO JUIS pemieHust Oyaynmx NpogecCHOHAIbHBIX 3a]ad; BBISBIATH
CYIIHOCTb ¥ 3HAYEHHUs U3YYCHHBIX IIPABOBBIX SBICHUI; COIIOCTABIATh TEOPETUYECKUE 3HAHUS C
peabHOM CIOKUBIICHCS IOPUIMUECKON MPAKTHUKON; aHATH3HUPOBATh CYILECTBYIOUINE MPOOIEMBI
IOPUANYECKOH IEATENBHOCTH, a TAKXKE IIyTH UX IIPEOJOJICHHUS.

@opmupyemote komnemenyuu (unu ux wacmu) — OIIK-2 - CriocoOeH caMOCTOSTEIIEHO
TFOTOBUTbH DJKCIIEPTHBIC HOPUINYECKUE 3aKIIOYECHHS U IPOBOJUTH DKCIIEPTU3y HOPMATHUBHBIX
(uaauBUAyanbHbIX) MpaBoBbiXx akToB; OIIK-5 - CnocobeH caMOCTOSITENIBHO COCTaBJISTh
IOPUJIMYECKHE JIOKYMEHTBl U pa3paldaTbiBaThb IPOEKThl HOPMATUBHBIX (MHIMBHUIYaJIbHbIX)
IIPABOBBIX aKTOB

AKmyanbnocms memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUU
MPAaBOTBOPYECKON TEXHUKH.

Opzanu3zayuonnan popma npaKmuuecko20 3aHAmua — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckaa uacmap:

IIpaBOTBOPUECTBO — 3TO IEATENBHOCTH 110 CO3/IaHUIO (M3MEHEHUIO WM OTMEHE) IPABOBBIX
HOPM.

B 3aBucMMOCTM OT TOro, KTO y4acTBYeT B CO3J@aHUM HOPM IIpaBa, IIPaBOTBOPUYECTBO
JIEJIUTCS HA YEThIpe BUAA.

Bunel npaBoTBOpUECTBa

1.IIpaBoTBOpUYECTBO Hapoaa (aKThl peepeHIyMOB)

2.1IpaBOTBOpPYECTBO IOCYIaPCTBEHHBIX OPraHOB

3.KopnopatuBHOE IPaBOTBOPUYECTBO

IIpaBoTBOpYeCTBO Hapoaa

AHanu3 3TOro Buja MpaBOTBOPUYECTBA MMOKA3bIBAET, YTO ISl €r0 UCIIONIb30BaHUS JOJKEH
OBbITH MOATOTOBJIEHHBIM U HAPOJI, U TOCYJapCTBEHHAsI BIACTb.

[IpumeHnsttoTcs 371€Ch pa3iIMyHbIe CIIOCOOBI:

a) HesicHoe (popMyJIMpOBaHUE BOIPOCA;

0) nepeyuciieHne BapuaHToOB, CPEAN KOTOPHIX HY>KHBIM CTaBUTCS Ha MIEPBOE MECTO;

B) nonurpapuyeckoe BbleJIeHNE B OI0JUIeTEHE HY>KHOTO OTBETA;

I') HOMEIIEHHUE B OI0JJIETEHb I0JIOCOBAHUS TPUMEUYaHU, CIPABOK, HAIIPABJISIFOIINX MBICIIb
Y BOJIIO I'PaXKJaH B HY>KHOE pycJIo, U T.J.

BoT modyemy OCHOBHYIO Harpysky IO HOPMAaTHBHOMY PETYJIMPOBAHMIO YKU3HU JIIOJEN
CJIEIyeT BCE XK€E BO3JIaraTb Ha IPaBOTBOPUYECTBO FOCYAAPCTBEHHBIX OPIaHOB.

IIpaBoTBOpYeCTBO rocyapcTBeHHBIX OPraHOB

Omno 3annMaert Benyuee Mecto. O0beM ero Benuk. Kiaccudukaiys HOpMaTUBHBIX aKTOB,
M3JIaBa€MBIX TOCYJapCTBEHHBIMU OpPTaHaMH, ITOMOKET IPUBECTU €r0 B CUCTEMY.

I1o cy6vekmam HOPMATUBHBIE aKThI JEJIATCS Ha YEThIPE TPYIIIIbL:

1) 3akoHbl. VX mnpuHUMAOT NapiaMeHTbl — TPEJACTaBUTENbHbIE OpraHbl Hapoja.
CymiecTByeT Tpu BUAA 3aKOHOB:

- u3MeHsonme KouctuTyuuo;

- KOHCTUTYLMOHHBIE (JIETAIN3UPYIOIIHE €€ 0 KIIIOYEBBIM BOIIPOCaM);

- OOBIKHOBEHHBIE.

OnHako fgaxe B Pa3BUTBIX TOCYJapcTBax, IJi€ CYIIECTBYIOT CIaXEHHO paloTarolue
napJiaMeHTbl, UCIIOJTHUTENIbHbIE OPTaHbl U3JJal0T HOpMaTUBHBIE akThl. K 3TOMY BBIHYX/1aeT cama
KHU3Hb, KOTOpasi CTAaHOBHUTCA CJOXHee U TpeOyeT Oosiee CHENMATM3HMPOBAHHOIO €€
perynupoBanus. ECTb U Ipyrue npuurHsbL:

- (¢u3nYecKue CUIbI apjJaMeHTapueB He OeCIpeIe/IbHBI,

- OTPaHUYCHO U BpeMs UX paboThl (pabourii 1eHh — BOCEMb YacoB);



- €CTh BONPOCH, B KOTOPBIX MapJaMEHTapUU KyJa MEHee KOMIIETEHTHBI, HEXKEIU
WCITOJTHUTENIbHBINA OpraH, OTBEYAIOIINH 32 TOT UM MHOW Y4acCTOK pabOoTHI;

- DKOHOMHYECKHE — ONpaBJaHO 3aJeiCTBOBaTh mapiameHT (450 wen.) numb Ui
YpPEeryJIupoBaHUsl Ba)KHBIX, OOIIE3HAUYMMBIX BOINPOCOB OOIIECTBEHHOH XU3HU. [leTanbHble Xe
BOTIPOCHI BIIOJIHE MOTYT HOPMaTHBHO MPOpadaThIBaTh U APyriue OpraHbl roCcy1apCTBa.

Bot nmoueMy nmpaBOTBOpUECKMMH MOJHOMOYMSIMH W3JaBHA HAJENAIOTCS (M HE TOJBKO B
Poccun) nomumo napiaMeHTOB JpyrHe roCcy1apCTBEHHbIE OpraHbl;

2)  yka3el wm3maet llpesmaent Poccwmiickoit denepamuu. Ero mpaBoTBopueckas
KOMIIETEHIIMSI KacaeTcsl CIIEIYIOIINX BOIPOCOB:

- CTPYKTYpa OpraHOB MCIIOJIHUTEIHHON BIACTH;

- MOPSAOK HarpaxiacHus;

- MOPAIOK BCTYIUICHHS B TPAXKIAHCTBO;

- Boopy:xxennsie Cuiibl;

3) nocranoBnenus npunuMaet [IpaBurensctBo Poccuiickoit denepaiuu (B OCHOBHOM IO
COLIMAJIbHO-3KOHOMHMUYECKHUM BOIIPOCaM);

4) UMHCTPYKIMH pa3paldaThIBAIOTCSI MUHUCTEPCTBAMHU (BXOISALIMM B HX CTPYKTYPY
denepanbHBIMU CITYy)KOAMH W areHTCTBaMH) W O(QOPMIISIOTCS TpUKa3aMu MHUHHCTpa. Vmu
PEryIUpYIOTCs ClieUaTbHbIE BOPOCHI, OTHOCSIIIUECS K BEJJCHIUIO MUHUCTEPCTB.

I1a ypoBHe cy0bexToB Denepanuu pacupeesieHie IPaBOTBOPUYECKUX [TOJIHOMOYHI OUEHb
CXOJHO C TeM, 4TO MMeeTcs Ha (enepalbHOM YpoBHE. [lo codepoicanHuro HOPMATUBHBIC AKTHI
MOYKHO KJIacCU(UIIPOBATD Ha!

1) ob6mue (MU KOMIUJIEKCHBIE), MIPETEHAYIOIINE Ha MAarucTpajlbHOE PElIeHUE BOIpoca
(nanpumep, 3akoH «O HECOCTOATENBHOCTH (OAaHKPOTCTBE)»);

2) craTyTHbIE, OINpENeSIoNe KOMIETCHIIUIO TeX WM HHBIX OPraHOB, HMPUHLHUIBI HX
JESTEIbHOCTH, 3a/ladd, IIOJIHOMOYHUS JODKHOCTHBIX JUI M Jp. (Hampumep, 3akoH «O
[TpaButensctBe Poccuiickoit @enepanun);

3) nuHaMHYecKue, MPU3BaHHBIC OOECIIEYUTh Pa3BUTHE OOIIECTBEHHBIX OTHOIIEHUH, WX
oxpany (Hanpumep, 3akoH «O06 00pa3oBaHUNY);

4) mpouenypHble (perjaMeHTallMOHHBIE), KOTOpPbhIE CTaBAT CBOEH IENbIO OMPEIEIUTh
MOPSATOK JESITeNbHOCTH KaKOTO-IM0O TOCYJapCTBEHHOTO OpraHa (Hampumep, ApOUTpaHBIN
npolueccyaabHbli Kogeke Poccuiickoit @eneparnun).

KopnopaTtuBHoe npaBoTBOp4€ecTBO

OTOT BHMJ NpPaBOTBOpYECTBA B TOM WJIM HHOM Mepe HMMEET MECTO B Pa3IMYHBIX
OpraHmu3alysax, HO Hauboliee MAacCHBHO OHO B MPEANPUHUMATENHCKUX KOPIOPAIMSIX
(opranuzanusax, OCHOBAHHBIX Ha OOBEIMHEHHBIX KamuTallaX), MOCKOJbKY TaM IMOPOH 3aHATO
HECKOJIBKO TBICSY YEJIOBEK.

Bonpocs! 1 3axanus:

1.IToHsTHE MPAaBOTBOPYECTBA U €TO BUIBI.

2.1IpaBoTBOpUECTBO HApOAA.

3.1IpaBOTBOPYECTBO rOCYTAPCTBEHHBIX OPTAHOB.

4.KopnopaTUBHOE ITPaBOTBOPUYECTBO.

5. IToHgaTHE 3aKOHOAATEILCTBA.

6. TpeboBaHMs K 3aKOHOJATEIbCTBY MJIM KPUTEPUH €ro KauecTBa (OTpaKeHHE BOJIHU
rocy/apcTBa, CTpeMJIEHME K MHUHHUMAaJIbHOMY €ro oObeMy, CTaOWIBHOCTh, CBOEBPEMEHHOE
O0OHOBJICHHE, TIOJTHOTA, KOHKPETHOCTb, AEMOKPATUYHOCTD U JIp.).

7.0mmbKu B MpaBOTBOPYECTBE.

8.OxcnepTusa MpoeKTOB HOPMATUBHBIX AKTOB.

9.IloHATHE MPAaBOTBOPYECKON TEXHUKHU

Jlureparypa



1. Cenun W.H. OcHoBbl opuanyeckoil TexHHKH: yuyeOHoe mnocobue/U.H. Cenun;
®denepaabHOE areHTCTBO  JKEJIE3HOJOPOKHOrO  TpaHcmopra, OMCKUH  rocyaapCTBEHHBIM
yauBepcuret mmyreit cooomenust (OMI'YIIC), Kadenpa «Tamoxxernnoe neno u mpaBo». — MOCKkBa,
bepaun: Ilupexkr-Menua, 2017. — 173 c¢. — bubmmorp.: c. 140-142. — ISBN 978-5-4475-9034-5; To
xe [dnexrponnsrii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenko W.A. IlIpaBotBOopuectBo B Poccuiickoit @Denepanun: ydeOHOE
nocobue/N.A. Hecrepenko. — M.: FOuutu-/lana, 2015. — 271 c¢. — bubnuorp. B xu. — ISBN 978-
5-238-02133-1; To xe [Daexrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.

Tema 4. l'[paBmIa (l)OpMI/IpOBaHI/Iﬂ CoACpPKaHUSl HOPMATHBHLIX aKTOB

Less: npoaHan3upoBaTh MpaBuia GOpPMUPOBAHUS COJICPKAHUSI HOPMATUBHBIX aKTOB.

B pesynprare nzydeHus AMCUMILINHBI CTYIEHT JOJIKEH:

3HaTh: OCHOBHBIE NOHATHSA U KaTETOPUU 110 JUCLUIUIMHE; BUIbI IOPUANYECKON TEXHUKH;
OCHOBHBIE CpE/ICTBA, NMPHEMbl U IpaBHUIA IOPUAUYECKON TEXHHKH; NPOOJIEMbl U TEHAEHLMUU
Pa3BUTHUS POCCUMCKOTO 3aKOHOJATENBCTBA U FOPUANYECKON MPAKTUKU.

YMeTb: aHanu3MpOBaTh TEHACHLIMM DPa3BUTUSA IIpaBa, HAXOAUTb M HCIOJIb30BaTh
HE0O0X0MMYI0 WHGOPMAIMIO U pemieHust Oyaynmx Mpo(ecCHOHATBHBIX 3a/1a4; BBISBIATH
CYIIHOCTb Y 3HAYEHUS U3YYEHHBIX IPABOBBIX SBJICHMI; COIIOCTABIATh TEOPETUUYECKUE 3HAHUS C
peaIbHOM CIOXKUBLICHCS IOPUANYECKON IPAKTUKON; aHAIM3UPOBATh CYILECTBYIOIIHME MPOOIEMBI
IOPUANYECKON IEATENBHOCTH, a TAKXKE IIyTH UX IIPEOJOJICHHUS.

@opmupyemote komnemenyuu (unu ux vyacmu) OIIK-2 - CriocobeH caMOCTOSTEIIEHO
TOTOBUTbH JKCIIEPTHBIE HOPUINYECKUE 3aKIIOYECHHS U IPOBOJUTH DKCIIEPTH3y HOPMATHUBHBIX
(uaauBUAyansHbIX) mnpaBoBbiX akToB; OIIK-5 - CnocobGeH caMOCTOSITENIBHO COCTaBISTh
IOpUJIMYECKHUE JIOKYMEHTBI W pa3pabaTbiBaTh MPOEKThl HOPMATHUBHBIX (MHIUBHYaIbHbIX)
IIPABOBBIX aKTOB

AKmyanbnocmy memvl HPAKMUYECKO20 3AHAMUA 3AKIIOUACTCS. B U3yUYEHUN OCHOBHBIX
c1oco60B 1 IpueMoB (HOPMUPOBAHUSI COIEPKAHUSI HOPMATHBHBIX aKTOB.

Opzanuzayuonnaa opma nPAKMUYECKO20 3AHAMUA — VHTEIUIEKTyallbHAs JIydJlb.
Teopemuueckaa uacmup:

HopmatuBHBIE aKkThl TOJKHBI OBITH cofiepKaTeabHbIMU U 3¢ ¢dexkTuBHbIMU. [IpaBuinbHOE
HaIOJIHEHUE UX COJEpXaHHs 03HA4YaeT BEPHOE pPEIICHHUE BOIIPOCca, CIOCOOHBI JTU OOLIECTBEHHbIE
OTHOUIEHUSI MOJBEPrHYTHCS MPAaBOBOMY pPEryluMpoBaHMIO. W nHIb KOTJa 3TOT BOIPOC pEIIeH
MIOJIOKUTEIBHO, MOKHO NPUCTYNATh K ONPENEICHUIO MPEIMETA MPABOBOTO PErYIMPOBAHUSI U
BBIOOpY OTpaciy IpaBa, a TAKKE METOJOB pEIIeHHs 3aJaud MO0 MNPUAAHUIO OIpeeIeHHBIM
00111eCTBEHHBIM OTHOIIECHUSIM MPaBoBO (popMel. [Tocie 3Toro 3akoHOTBOpYECKast padoTa JOJKHA
00pecTH KOHKPETHOCTb.

Coneprxanue J11000ro HOPMATUBHOTO aKTa JIOJKHO OTBEYATH CIIETYIOIIUM TPEOOBAHHIM:
3aKOHHOCTHM;, COOTBETCTBUSI HOpPMaMm  MOpajH;  LEJecOo0Opa3HOCTH; OOOCHOBAHHOCTH;
3(p(PEKTUBHOCTH;  CBOCBPEMEHHOCTH;  CTAOWJIBHOCTH;  JKOHOMHYHOCTH;  PEAIbHOCTH;
ONTUMAJILHOCTH.

TpeGoBanue 3aKOHHOCTH

OHoO 03HayaeT, yTo 000 HOPMATUBHBIN aKT MO COACPKAHUIO JOHKEH COOTBETCTBOBAThH
OOIIeNTpU3HAHHBIM ~HOPMaM W NpPUHIUIAM MEXIyHapoAHoOro mpaBa, KoHcTutynuwu,
HOPMAaTUBHBIM aKTaM, UMEIOIIUM 00Jiee BBICOKYIO FOPUIUYECKYIO CHILY. DTOT IIPaBUIIO, OCHOBAHO
Ha CYILIECTBYIOUIEH HepapXuu MPaBOTBOPUYECKUX CYOBEKTOB.

TpeGoBanue cOOTBETCTBUS HOPMaM MOPAJIH

Iloka Henb3s cKa3aTh, YTO MOpaJb B HALIEH KM3HU UMEET OCHOBOIIOJIATAIOIEE 3HAYCHHE.
OCHOBHYIO Harpy3Ky MO peryJupOBaHHIO OOLIECTBEHHBIX OTHOILIEHWH HeceT Ha cebe INpaso.
OpHako MOpajbHBIE HOPMBI BCE XK€ SIBIISIOTCS 3HAUUMBIM PETYJISITOPOM B OOILECTBE, U C 3TUM
HaJI0 CYUTATHCS, €CIU B OOBIICHHOM XKHU3HM JIIOM HapyILAOT HOPMbI MOpaJli, TO OOIIECTBO MX



KaTeropuueckH OCyXKAaeT. 3aKOHOAATENb B OTJINYHME OT MIPOCTHIX JIHOJEH, KOTOPHIE MOIBEPKEHbI
CTpacTsM, He UMEET MpaBa IOCTYyIaTh Bpa3pe3 ¢ HopMamu Mopainu. OTcroaa cienyer 0e3yciioBHOE
IIPaBWJIO: HOPMATUBHBIE aKThl, IPOTUBOpPEYAILIE HOPMaM MOpPaJI, HE UMEIOT IPaBa Ha JKU3Hb.

TpebdoBaHue me1€CO000PaA3ZHOCTH

Peub uaer o cnocoOHOCTH HOPMATHBHOTO aKTa IO CBOEMY COJCPKAHUIO B HaHOOJbIIEH
CTENIEHU OTBEeuYaTb COOTBETCTBYIOLIUM HHTepecaM (oOlLiecTBa, rocynapcrBa, IpaxIaH) B
pEaIbHBIX YCIOBUSX.

TpeboBanne 000CHOBAHHOCTH

JlanHoe TpeOoBaHUE O3HAYAET, YTO HOPMATUBHBIC AKTHI IOJKHBI IPUHUMATHCS C YIETOM
00BEKTUBHBIX M CYyOBEKTUBHBIX (PAKTOPOB B COOTBETCTBUU C 3aKOHOMEPHOCTSAMU U TEHACHLUAMU
pa3BUTHs 00IIECTBA.

Ot0 TpeOoBaHKE BKIIIOYAET B €051 HEOOXOAUMOCTD TIIATEIBHOTO UCCIEIOBAaHUS U ydeTa
B LIEJSIX HAQMJICKAIIECH MPAaBOBOM PErVIAMEHTALMMU JAEHCTBUS SKOHOMHYECKHX, IMOJIUTUYECKUX,
9KOJIOTUYECKUX U JPYrUX 3aKOHOMEPHOCTEH pa3BUTHUS >KU3HHM OOILIECTBA, COLMAIbHBIX
norpedHocTei. [Ipu 3TOM HEOOXOAMMBI HE TOJIFKO aHAN3 CYHIECTBYIOIIMX MOTPEOHOCTEH H
IPUHATHA HOPMAaTUBHBIX AaKTOB, HO W IPAaBWIBHOE IPOTHO3UPOBAHUE IIOCIEICTBUI
IPUHUMAEMBIX PELIECHUH, a TaKXKe MPeAyNpeKIeHUs TOOOUHBIX MOCIEACTBUN, HE OTBEYAIOIINX
LIEJISIM ITPaBOBOIO peryiaupoBaHus. [IoMoub B 3TOM MOTYT KaK Hay4HbIE METOJbI UCCIIEIOBaHUS
POCCUNMCKON JEHCTBUTENBPHOCTH, TaK W ONBIT IOJOOHOTO IPAaBOBOTO PpEryJIMpOBaHUS B
3apyOEKHBIX FOCY1apCTBaX.

[IpaBoBOE 00OCHOBAaHWE BKIIOUACT B CE0Sl KaK HCIIOJIB30BAaHHUE JOCTHIKCHHU MPAaBOBOM
HayKH, TaK ¥ HAJIMYME OCHOBAHUM IPUHATUS HOPMATUBHBIX AKTOB B BUJIC UHBIX [TPABOBBIX aKTOB.
TpeboBaHre 000CHOBAHHOCTH Ha JeNIe PEa3yeTcsl B BUJIE MPEICTABICHUS BMECTE C TIPOSKTOM
HOPMAaTUBHOI'O aKTa IOSICHUTEIbHOM 3alluCKU, OMNpeAesstoleil HeoOXOIUMOCTb INPUHATUS
HOPMAaTUBHOT'O aKTa, IPOBEJCHUS MPAaBOBOM SKCIIEPTU3bI U JP.

TpedoBanne 3¢ dpexTnBHOCTH

O} hEeKTHBHOCT, MOXET pPacCMaTPUBATHCS M KakK SIBICHHE, CBSA3aHHOE C IPOIIECCOM
yIpaBIEHUs, U KaKk IPaBOBas KaTeropus, U Kak OJAMH W3 KPUTEPHEB KAaueCTBa HOPMAaTHUBHBIX
aKTOB, M KaK TpeOOBaHME K COAECPKAHUIO HOPMATUBHBIX PEIICHUH.

D¢ ¢dexkTuBHBIE HOPMATUBHBIM aKT — 3TO aKT, B PE3yNbTaTe NPHUHATHS KOTOPOIO C
HauOOJIBIINM PE3yIbTATOM JOCTUTAIOTCS LIE€TH, JISKAIUE B OCHOBE €T0 MPUHSATHS.

TpeGoBanne cBOCBPEeMEHHOCTH

JlanHoe TpeOoBaHME O3HAYAET, YTO COJAEpXAllMecs B HEM IMPaBOBbIE MNpPEANHCAHUS
JIOJDKHBI COOTBETCTBOBATH BPEMEHH M3JIaHMsI aKTa, ObITh HEOOXOJMMBIMH U BaKHBIMU UMEHHO Ha
JAHHOM JTafne OoOIIeCTBEHHOro pa3BUTHUs. HekoTopele aBTOpPHI BBIACNISIOT TpeOOBaHUE
OIIEpaTUBHOCTH, HO TOHUMAIOT I10J] HUM CBOEBPEMEHHOE U3/1aHNE HOPMATUBHBIX aKTOB.

CBOEBpPEMEHHOCTh NMEPEKINKAETCs ¢ TpeOoBaHUEM 3(PPEKTUBHOCTH, MOCKOIBbKY TOJIBKO
CBOEBPEMEHHBI HOPMATUBHBIN aKT Oy/eT no-HacToAueMy 3h(EeKTHBHBIM.

TpebdoBanue cTaOMJIBLHOCTH

CraOunbHOCTh  COJEpPXKAHUS HOPMAaTHUBHOTO aKTa CBsi3aHAa C HEOOXOIMMOCTBHIO
peryivpoBaTh HE TOJBKO CYIIECTBYIOIIME OOIIECTBEHHBIE OTHOLIEHUS, HO M OTHOIICHHUS,
KOTOpPbIE BO3HUKHYT B OynymieM. DTO JTae€T BO3MOXKHOCTh MX MPUMEHSATh B TeUeHHE Ooliee WU
MeHee JUTUTeNIbHOTO BPEMEHH, HaKaIluIMBaTh U UCIOJIb30BATh OMbBIT pealn3alii MPaBOBBIX HOPM,
YKpeIUIsist 3aKOHHOCTh. CIUIIKOM YacThle M3MEHEHHs CIIOCOOHBI MPHUBECTH K OCIA0ICHHIO HE
TOJIbKO aBTOPUTETA JAaHHOTO HOPMAaTUBHOI'O aKTa, HO M aBTOPUTETA MIPaBa B LIEJIOM.

TpeGoBanne 3KOHOMUYHOCTH

[lon SKOHOMHMYHOCTHIO HOPMATHBHOIO akKTa IIOHMMAETCS COOTHOLIEHHE MEXAY
LIEHHOCTBIO TOJY4YEHHOI'O pe3ysbTaTa JCMCTBUS aKkTa W IPOU3BEACHHBIMHM 3aTpaTaMHU.
TpebGoBaHKe 5JKOHOMUYHOCTH HOPMATUBHBIX AKTOB O3HAYAET JOCTHKEHHE pe3yibTara, T.€. Lelei,
KOTOpBIE CTaBUJIMChH NP MPUHATUH aKTa, C HAUMEHBIIUMHU 3aTpaTaMH.

TpebdoBaHue peajbHOCTH



JlarHOE TpeOoBaHME 03HAYAET BHIMOTHIMOCTH HOPMATUBHOTO aKTa, OCYIIIECTBUMOCTh €ro
NpEANUCAaHUN W BBIpAXKAETCS B OOCCIECYCHHOCTH HOPMATHBHOTO aKTa MaTepUaIbHBIMH,
(UHAHCOBBIMU, TPYJAOBBIMH, TEXHHYECKHMMH pPECypcaMd, B YCTAHOBJICHHH HEOOXOIUMOTO
KOJIMYECTBA BPEMEHHM JUIsl €r0 BhINOJHEHHUs. JJI1 peaqn3aiuu akTOB B CBS3U C 3TUM HEOOXOIUM
y4eT BO3MOXKHOCTEH, CYIIECTBYIOIIUX B KOHKPETHBIX YCJIOBUSAX OOIIECTBEHHOTO Pa3BHUTHSL.
HopwmatuBHBIi akT, HE 00eCTIeUeHHBIH HEOOXOIMMBIMU PECypCcaMH, IPEeBpaIaeTcs B 3peMepHbI.

B mensx rapaHTHPOBaHHOCTH COOJIOICHUS TPEOOBAHUS PEATbHOCTH HOPMATHUBHEIX aKTOB
IIPU TIOJITOTOBKE HMX IMPOCKTOB HEOOXOAMMO TMPEACTABICHHE 3aKJIFOYEHHS COOTBETCTBYIOIIHMX
TOCY/IapCTBEHHBIX OPTaHOB 00 OOECIEUEHHOCTH MPHHUMAEMOTO PEHICHUS 3KOHOMHYCCKHMH,
(MHAHCOBBIMU U APYTHMH PECYPCaMH HIIH COTJIACOBAHME UMM IMPOEKTOB aKTOB.

Copepxamiyecss B TMPOCKTaX HOPMATHUBHBIX AaKTOB MPEIJIOKEHUS JIOJDKHBI OBITh
KOHKPETHBIMH M PEAbHBIMU, O0ECIEeYMBATHCSA HEOOXOJAMMBIMU MaTEepPHATbHO-TEXHUYCCKUMHU
cpeacTBaMu W (PMHAHCHPOBAHUWEM, HWCKIIOYaTh HEOOXOIAMMOCTH BBIMYCKA JIOTIOJHUTEIBHBIX
HOPMAaTUBHBIX AaKTOB B CBSI3U C HEMOJHOTOM WM HeAOopabOTKOM Mpeaplaylero akra.
JIeliCTBEHHBIM SIBJISIETCS TOJIBKO TOT HOPMATHUBHBIN aKT, KOTOPBIA HE TOJBKO TOYHO U KOHKPETHO
OTIpeieNiseT MpaBa U 00s13aHHOCTH CYObEKTOB IIPABOOTHOIICHHI, HO M YETKO (DOPMYIHUPYET MEPhI
UX o0ecreueHus.

TpeOoBaHne ONTUMAJIBHOCTH

Peub uaer o BbIpaOOTKE HAWMIY4YIIEr0 HOPMATUBHOTO aKTa MPU JAaHHBIX YCIOBUAX M
pecypcax.

[Ipouecc onTuMu3anu HOPMATUBHOTO aKTa €CTh CAMOCTOATENBHBIN MPOLECC MOUCKA U
NPUMEHEHUS Hauiayyliei QopMbl MPABOBOrO YIMOPAIOUEHHUS OMNPEEICHHOTro (parMeHra
COIMAILHOM JKU3HH, TPEOYIOIIEH OT €ro pa3paboTYNKOB 0COOBIX HHTEIUIEKTYATbHBIX YCUIIUM.

OcHnoenbvie cnocobbl u npuemovlt YopmMupoeanusn cooeprHcanus
HOPMAMUEHBIX AKMOE

Kak noctuub Toro, 4roObl coluaibHas pealbHOCTh Halllla aJeKBATHOE OTpPAKEHHE B
npase? B nporecce uenoBeueckoro pa3BUTHS MOCTENEHHO AT 3a I1aroM KOBaJIMCh HEOOX0IMMbIe
JUISL 3TOTO MPaBOBBIE CLIOCOOBI M MPUEMBL. PAaCCMOTPUM HX, HE yCTaHABIMBAs MEXy HUMHU KaKon
- 1100 uepapxum.

3anpersl, NpeANMCaHNs, 103B0OJCHUSA

OTO TpH pa3nUyuHBIX npuema ¢opmyiaupoBanus npasui noseneHus. C.C. AnekceeB ux
JIeTalbHO HCCIIEN0BAI.

CyTb HOpPM 3alpPeTUTEIBHOIO XapaKTepa 3aKJII0YaeTcsi B YCTAaHOBJIEHHUU OOsS3aHHOCTEH
BO3/IEP’KUBATHCS OT OMPENIEICHHBIX AEUCTBUM. JTOT criocod GopMyIHpOBaHUS TPABOBBIX HOPM
IpU3BaH 3aKOHCEPBUPOBATh CYILIECTBYIOIIEE IMOJIOKEHHE Jen B obmectBe. B ciydae
YCTaHOBJIEHMS 3alIPETOB 3aKOHOAATEh BECbMa HEJIBYCMBICIIEHHO MIOJIBUTAET CYyOBEKTOB IIpaBa Ha
JKeJlaeMOoe IOBE/ICHUE.

[Ipennucanue (MM MO3UTUBHOE OOSI3bIBAaHUE), HANIPOTUB TpeOyeT OT CyOBEKTOB MpaBa
COBEpLICHMSI aKTUBHBIX JIelcTBUI. Eciin npeanncanus cpaBHUTS € 3alpeTaMu, TO MOXKHO CKa3aTh,
YTO B OTHOIIEHUH aJ[pecaTa HOPMbI ITpaBa 3aKOHOIaTENb OCYILIECTBIISET IBHBIM ICUX0JIOTMUECKUN
IIPECCHHT.

/lo3BojieHUs1 — O3TO TIpUEM HOPMATHUBHOIO PpEryJIMpPOBaHUS, CBS3aHHBIN C
IpeJoCTaBlIeHNeM CyObeKTaM IpaBa BO3MOXKHOCTH COBEpIIAaTh TO WJIM HHOE IMOBEJCHHE.
VYcranaBnuBas CcyObEKTHBHBIE IMpaBa, 3aKOHOJATENb JHUIIb HUX OPHUEHTUPYET, MOOYXKIaeT K
OTIpe/Ie]IECHHOMY TOBEACHHIO0. DTOT NMPHEM YCTAHOBIIECHHS HOPM IpaBa IO3BOJIIET CyOBbEKTaM
IIpaBa CaMOCTOSITENILHO PellaTh, KAK CTPOUTh CBOE IOBEACHUE, CIIOCOOCTBYET PACKPETIOIIEHUIO
SHEPIHUU JIIOJeH 1 1o cBoeit 3(pPEeKTUBHOCTH IPEBOCXOTUT MEPBHIE J1BA.

3amnper, MpeanucaHue, JTO3BOJIEGHUE — O3TO OCHOBHBIE CIOCOOBI (OPMHUPOBAHUS
coziepkaHus npasa. OHAKO MO CTENEHHM BaXXHOCTH UM HE YCTYIAIOT MPUHLUIBI IIPaBa, IOTOMY
YTO MO3BOJISIOT BBIPA3UTh COJEPKaHKUE ITPaBa B KOHIIEHTPUPOBAHHOM BHUJIE.



[TpuHIMMIBI TIpaBa — 3TO MAKCUMAIIbHO a0CTPAaKTHO BBIPAKEHHBIC MPAaBUIIA MTOBEACHUS,
OTpeeNoIre CYITHOCTh IPaBa U OTPaXKarollue 3aKOHOMEPHOCTH €T0 PAa3BUTHUS.

3HavyeHUe MPUHIIMIIOB MPaBa 3aKII0YAETCS B TOM, UTO OHHU:

-0Tpa’kaloT 00BEKTUBHBIE 3aKOHBI KU3HU. IMEHHO MOATOMY NMPUHIUIIBI IIPaBa BbIPAXKAIOT
MHTEJUICKTYaJIbHYIO CTOPOHY COJIEp KaHusl IIpaBa ;

-SIBJISIFOTCSL  OCHOBOM TMPABOTBOPYECKOW JAEATEIbHOCTH TOCYJapCTBa, OpraHU3alUi,
rpaxkaaH. B 3akoHOAAaTeThCTBE MPUHITUIIBI TTPaBa MOTYT BBIPAXKATHCS MPSIMO JTMO0 KOCBEHHO;

-CaMH 3a4acTyl0 IPUOOPETAIOT HEMTOCPEACTBEHHOE PETyIUpPYIOllee 3HaUYeHUEe, HalpUMeED,
KOrJia CyJ1, He Hail/is HOpMBI MpaBa JUIsl pa3pelieHuss KOHKPETHOTO JIefia, PEIlaeT ero Ha OCHOBE
MPUHIIMIIOB IIpaBa. B 3ToM citydae Mbl BeieM peub 00 aHAJIOTHH MpaBa.

[IpuHuunel pacnagaroTcs Ha BUABI B 3aBUCMMOCTH OT MECTa, KOTOPOE KaXKIbIM M3 HUX
3aHUMAaeT B MOJUTUKO-IOPUANYECKON crucTeMe OOIIeCTBAa, M OT UX 3HAYEHHs B COOTBETCTBYIOIIMX
OTpaciixX IpaBa:

1) oO1Iye MpUHITUTIBL:

-IPUHIIUI 3aKOHHOCTH;

-IIPUHIUIT JIMYHON CBOOOIBI,

-IIPUHIIUI PABEHCTBA TPaXIaH;

-IIPUHIUT CBOOO/IbI COBECTH;

-IPUHIIAIN IeMOKpaTU3Ma (HapOJdOBIIaCTHS );

-IIPUHIUI COLMATBHOMN CIPaBEUIUBOCTH;

-IIPUHITAT TYMaHU3Ma;

-IIPUHIUI TpaBa Ha 00OPOHY;

2) oTpacieBble IPUHLUIIBI [TpaBa:

-IIPUHIUT TPABOCYTHOM 3aIIUTHI (B IPOIECCYaTbHOM IPaBe);

-IIPUHIIAT CBOOOBI TpY/a (B TPYJIOBOM IMpaBe);

-IIPUHIUT YBAXXEHUS M B3aUMOIIOMOIIH (B CEMEHHOM IpaBe);

-IIPUHIIAT CBOOOHOTO PACIIOPSHKEHHSI COOCTBEHHOCTBIO (B TPAXKIAHCKOM TIPaBe) U JIp.

Kak Buanm, uzydeHue mpapa rmo3BoJisieT BEICTUTh U HUCIIOIb30BaTh OOJBIIIOE KOJIUYECTBO
MIPUHITMIIOB Pa3HOTO 3HAYEHUS U MaciiTada.

IIpaBoBbIe nepuHULMU

JebuHunmst - STO KpaTKOe OINpeesieHHe KaKoTo-THMO0 TMOHATUS, OTpakaroliee
CYIIIECTBEHHbBIE (KAaUECTBEHHBIE) IPU3HAKHU SBIICHUS, PEAMETA.

Heob6xomumo paznuyarth onpeneneHus:

-3aKOHO/IaTeNIbHbIE (OCHOBAHHBIE Ha 3aKOHOIATEIbHBIX MM HOPMATUBHBIX TOKYMEHTaX );

-BBITEKAIOIME U3 Cy/IeOHON MPAKTHUKU (T.€. U3 CYACOHBIX peleHuil);

-IOKTpUHANBbHBIE (Tpe/uiaraeMple KaKUM-JTHOO aBTOPOM WJIM KaKOW-THOO KOO
mpasa).

IIpaBuia cocraB/ieHus AepuHUIMI

IOpunnueckoe onpeneneHue MOHKHO CTPEMHUTHCS OOBEIMHUTH B OOIIECH W OTBIICUYECHHOMN
dbopMyIe Bce 0COOCHHOCTH FOPUIUIECKOTO TOHITHS UM FOPUIUIECKOTo (heHOMEHa.

Jebvanuimy ObIBalOT HECKOJIBKUX BUIOB:

1) monHbIe, T.e. comepKaliue Bech Ha0Op CyIIeCTBEHHbBIX Mpu3HakoB («[Ipectymienuem
MIPU3HAETCS] BUHOBHO COBEPIIICHHOE OOIIECTBEHHO OMACHOE JEesSHUE, 3alPEIIeHHOE HACTOSIUM
Kogexcom moa yrposoii Hakazanus» (ct. 14 YK PO);

2) HeTMoJHbIE, B KOTOPBIX OTCYTCTBYET IMOJIHBIM HAOOP CYIIECTBEHHBIX MPHU3HAKOB, XOTS
MPUCYTCTBYIOT IJIaBHBIE U3 HUX;

3) AepUHULMH-TIEPEYHHU.

IIpaBo — »3T0 ¢Qopma couuanbHOU OEHCTBUTENHHOCTH. OHO TOXKE YCIOXKHSIETCS.
JlepuHUIYN TOMOTal0T OTINYUTH OJIHO MOHSATHE OT IPYroro.
Jdexapauuu

Jlexnmapanuu ykas3plBalOT Ha LIEHHOCTH U MJAEAJIbl, HA KOTOPBIE aJpecaraM HOPMATUBHOTO
aKTa cJIeyeT OpUEHTUPOBATHCS. OHU MO3BOJISIFOT YJIIOBUTH «J1yX» HOPMAaTUBHOIO aKTa.



Jlexmapanuu MOMOTAIOT MMOJIb30BATEISIM HOPMATUBHOTO aKTa IMOHSAThH, MOYEMY HPHUHST
JaHHBIA HOPMATUBHBIM OKYMEHT, M TE€M CaMblM YOEXKIAlOT UX B HEOOXOIHMMOCTH €ro
VCIIOJTHEHMUSI.

B n11060M HOpMaTHBHOM aKTe JIeKJIapaluy J0JKHBI 3aHUMATh 110 00bEMY OUEHb CKPOMHOE
MecTo. ['T1aBHOE B HOPMATHBHOM aKTe€ — 3TO (OPMYJIHMPOBAHHE 3aMPETOB, MPEANMHCAHUN U
n03BoJIeHUH. IMEHHO U3 HUX COCTOUT TKaHb HOPMAaTUBHOT'O aKTa.

Opuanyeckue KOHCTPYKIUH

DTO0 OAMH U3 CIOKHBIX IPUEMOB MPABOTBOPYECKON TEXHUKHU.

IOpunnueckre KOHCTPYKIIMU, HAIIPOTUB, — 3TO 00pa3ell MOJIOKUTEIBHOTO BO3/ICHCTBUS
IIPaBOBOM HAyKH Ha OPUIAMYECKYI0 MPAKTHUKY. OTO HEKHE YMO3PHUTENIbHBIE IMOCTPOCHUS,
BbIpa0OTaHHbIE IOPUANYECKON HAyKOW HAa OCHOBE MCIIOJIb30BAaHUS» OPraHU3aLUHU TEX WM UHBIX
9JIEMEHTOB NIpaB WU 00sf3aHHOCTEH. B mpaBOTBOpUECKON TEXHHKE OHU HCHOJB3YIOTCS MAJIs
o0JeryeHus ucciae0BaHus U aHaJIn3a SBJICHUH MpaBa.

KOpuanueckast KOHCTPYKIUSL — 3TO cO3[aBaeMasi ¢ MOMOIIBI0 a0CTPAKTHOTO MBILUICHUS
MO/IeNIb 0OLIECTBEHHOT'O OTHOIIECHUS (€T0 TUIIOBAsi CXeMa), 3JIEMEHTBI KOTOPOH KECTKO yBSI3aHBI
MEXy COOOH.

IIpaBoBbIe Mpe3yMnuuu

[Mpe3ymius (J1atT. npe3ymyuo) — 3TO MPEANOTI0KEHHE, OCHOBAHHOE Ha BEPOATHOCTH. B
OTJINYME OT IOPUIUYECKHX KOHCTPYKIMH TIPABOBBIC TMPE3YMIIIUM HE HUMEIOT IIHPOKOTO
pacnpoctpaneHus. Ckopee UX MOXHO Ha3BaTh MCKIIOUUTEIBHBIMU CIIOcOOaMH (OPMUPOBAHUS
coJiepKaHusl MpaBa. 3aKOHOJIATENb UCIOIb3YET UX OT OE3BICXOJHOCTH M PACCYKJIAET MPUMEPHO
Tak: BO3MOKHO, MPEIIOJIOKEHUE HE MOATBEPAMTCS, HO €CIM KaXIblil pa3 ero IMpoBepsTh,
o01IeCTBY 3TO OYJET JOPOTo CTOUTh U B (PUHAHCOBOM, U BO BPEMEHHOM OTHOLIEHHH.

Cywecmeyem npe3ymnyus, CO2IACHO KOMOPOU CYNpye HCEHWUHbl A8MOMAMUYEeCKU
NPpUHAemcs Omyom oemeu SMoul HCeHUWUHbL, 3a4amulX €0 8 OaHHOM bpake.

[Ipe3ymmniust — 3TO MPEANOI0KEHUE O HATUYUH WK 00 OTCYTCTBHH MPEAMETOB, (PaKTOB,
OCHOBaHHO€ Ha CBSI3U MEXIY HUMH, TOATBEPKAEHHOE )KU3HEHHOMN MPAaKTUKOM.

[IpaBoBasi mpe3ymmiuss — 93TO OO0S3aHHOCTH MPABONPUMEHUTEN MpHU3HATH 0e3
JI0Ka3aTeNbCTB PE3IOMUPYEMBIN (pakT, Ha KOTOPBIM €CTh yKa3aHUE B 3aKOHE, YCTAHOBJICHHBIM
(CYIIECTBYIOIINM HIIM OTCYTCTBYIOIIUM) M Pa3peliuTh B COOTBETCTBUHU C ITUM IOPHAUYECKOE
JIeI1o.

CrpyKTypa Npe3yMIIuy COCTOUT U3 TPEX YacTeil:

— YCJIOBUE ACUCTBUS NTpaBUIIa, WK TUIIOTE3A;

— CaMo MPaBUJIO, WIN JUCTIO3HIINS;

— KOHTPIIPE3YMILHMSI, KOTOpask COAEPKHUT BO3MOKHOCTh OIpoBep:keHus (ecinu A, 1o b,
MOKa He oka3zaHo uHoe (He b).

B nenom npesyMnuuy urparot CTabUIN3upyIOIyI0 poJib B IPAaBOBOM PETYJIMPOBAHUH.

IIpaBoBbIe pUKIUT

OTOT mpueM MPaBOTBOPUECKON TEXHUKH BCTPEYAETCS €IIE PEXKe, HEXKETU IPaBOBHIE
npe3ymniud. Ero gaxke MOKHO MpHU3HATh UCKIIOUUTENbHBIM. [IpuMenenne Gukimii cBsizaHo ¢
T€M, YTO Ha MPaKTUKE BCTPEUYAIOTCS HACTOJIHKO CIOXHBIEC JKU3HEHHbIE CUTYallMM, YTO KpaiHe
TPYAHO YCTAaHOBUTH MX aOCOJIOTHYIO JOCTOBEPHOCTb. 3/1€Ch 3aKOHOJATENb UCIIONb3YeT (PUKIIHIO
KaK MpHEM IPaBOTBOPUYECKON TEXHHKHU (CBOETO pojJa YXHUIIPEHHUE), JIg TOro 4TOObI TOOUTHCS
6eccriopHbIX pemieHuid. [Ipumeps! puknumii:

— YCHIHOBJICHHE;

— MpU3HAHUE TPpaXKIaHUHA OE3BECTHO OTCYTCTBYIOIMM, €CIIM OH HE JIaeT o ceOe 3HaTh B
TE€YEeHHE IoJa;

— TpU3HAHKUE TPAXKIAHUHA YMEPIIUM MPU OTCYTCTBHHM O HEM CBEJCHUIN B TEUCHHE IATU
JeT;

— CHATHE CYJIUMOCTH;

— OCBOOOX/IEHHE OT YTOJIOBHOM OTBETCTBEHHOCTHU IPU JEATEIILHOM pacKasHUU U JIp.



[IpaBoBasi GpuKIHMS — 3TO HE CYIIECTBYIOIIEE MOJOKEHUE, HO B CHUIY ONpPEISICHHBIX
00CTOSITENECTB MPU3HABAEMOE 3aKOHOJaTeNIeM KaK peajabHOe, CYIIECTBYIOIIEE U CTaBIIee B CHIIY
ATOTO 00sI3aTEIBHBIM.

CMbICIT GUKLINU BCETJ]a BHIPAXKACTCS CIIOBAMHU «KaK ObI», «KaK eciu Ob», «IomycTum». Ho
B OTJIMYKE OT MPE3yMIIIUI 3TOT BEIMBICENI HEONTPOBEepKUM. DUKIIUS BCETria UMIIEpAaTUBHA.

Haubonee 3namenurtas u3 Bcex (UKIMI cTajga MOrOBOPKOW - «HE3HAHHE 3aKOHA HE
0CBOOO0XKJIACT OT OTBETCTBEHHOCTH». B YCIIOBHSIX XapaKTEpPHOTO 1JIsl HAIIIETO BPEMEHH TOSBIICHHS
OTPOMHOTO YKCJa 3aKOHOB U PErJIaMEHTOB 3Ta (OPMYJIUPOBKA CTAHOBUTCS (PUKLIUEH Haxe s
CaMHX IOPUCTOB.

He cnenyer ppaHO KpuTHKOBaTh ropunundeckue ¢ukuud. WX cymecTBoBaHue
ONPAB/ABIBACTCS UCKIIOYUTEIHHO MPABOBBIMH LIEJIIMH, IJIABHAs U3 KOTOPBIX — CTPEMJICHUE K
nopsAnaky u 3¢ dekTuBHOCTU. 3HAaUeHHE (DUKIMI COCTOUT B TOM, UTO OHHU:

— cnocoOCTBYIOT IIEpeBOly OOBIIEHHON pealbHOCTH B PEalIbHOCTh MPABOBYIO;

— YCTpaHSIOT HEONPEJEeNIEHHOCTh B IPABOBOM PETYIUPOBAHUU;

— IIOMOTAlOT YIPOCTUTH IOPUANYECKUE OTHOUIEHUS U C/AETIaTh IPABOBOE PErYIMPOBAHUE
YCTONYMBBIM U CTAOUIIBHBIM;

— CrocoOCTBYIOT OXpaHe MpaB IPaXKaaH;

— TMOMOTAIOT JOOUTHCS CIIPaBEAJIMBOCTH MOPOH Ha TPAHU WM HaIllEpeKOp UCTHHE;

— COKpam@ass XoJ MU 00beM MpaBOBOM JEATEIbHOCTH, OOJEryaloT YCTAHOBJIEHHE
00CTOSITENNECTB M TEM CaMBIM JIEJIAI0T MIPABOBYIO CUCTEMY SKOHOMHOM;

— crocoOCTBYIOT 3P PEKTUBHOCTH FOPUINICCKON JACITCIHHOCTH.

IIpaBoBbIe aKCHOMBI

[IpaBoBBIE aKCHOMBI — 3TO OOLIETIPU3HAHHBIE UCTHHBI, HE TPEOYIOIINE T0Ka3aTeIbCTB,
Haxofsmue 100 npsmMoe, 1100 KOCBEHHOE OTPakeHHE B HOpMax Ipasa.

[IpaBoBast akcuoma, Npexae 4YeM HaWTHU OTPaKEHUE B 3aKOHOJATENILCTBE, 3apOKIACTCS B
CO3HaHMHU JIOJIei. B Hell HaXOIUT OTpaK€eHMEe MHOTOBEKOBOM ONBIT yesnoBeuecTBa. [IpaBoBbIMU
aKCHOMAaMH SBJISIFOTCS TIPOCTHIE MO COJEPKAHUIO KU3HEHHBIC TMpaBWjIa, B KOTOPBIX HAXOIAT
OTpakeHHME Hayana CIpPaBeUIMBOCTU. TakuM o0pa3oM, HAaWTH OTpaK€HHE B HOpPMax IpaBa
JIOJDKHBI JIMIIb Takue OOIIENpPU3HAHHBIC WJIEH, B KOTOPHIX 3aJI0KEH OOJIBIION HPABCTBEHHBIN
MOTEHIUAI.

I'opa3no peke nmpaBoBble aKCHOMBI CHadajla pa3padaThIBalOTCs IOPUAMYECKON HAYKOM, a
3aTeM BBOJATCS B 3aKOHO/IATEIBCTRO.

HUckimouenust

Hckntouenuss — 3T0 IpHeM NpPaBOTBOPUYECKON TEXHUKHU, KOTOPHIN MO3BOJSET U3MEHUTh
oO1iee TpaBWIIO TOBEACHUS, HE COONIOAATh TO, O YE€M IJIACHT 3aKOH, KaKoe-TuOO MpaBuIo,
COTJIallleHUE, B OCOOBIX WM CHEIHUANBHBIX [ENSIX WA HHTepecax.

CMBICIT UCKJIFOUEHHUS COCTOUT B TOM, YTOOBI 1aTh BO3MOXHOCTb M3BJI€Ub OIpPEIEICHHBIM
cyOBeKTaM mpaBa i ce0s MOIb3y U3 3TOTO WM TPUYUHUTH Bpe]] KAKOMY-TTHO0 CyOBEeKTY MpaBa
WM [IPAaBOBOMY SIBJICHHUIO.

Hckmrouennss MOTyT 100 yCTaHABIUBATKLCS MO COTJAIICHHUIO (B cepe YacTHOTO IMpaBa),
100 OBITH JIETATHPHBIMHA U YCTAHABIUBATHCS 3aKOHOAATEILCTBOM (B cpepe myOoIMIHOTO TIpaBa).

JleranpHble HCKIIOUEHUS YCTAaHABIMBAIOTCA 3aKOHOJATENbCTBOM. WX HE0OX0IUMOCTH
MOJKET ONPENENATh MPEACTaBUTEIbHBIM OpraH (mpu u3gaHuu 3akoHa) nubo IlpesuneHt (mpu
U3JIaHUU YKa3a), 100 [IpaBuTenbCcTBO (MPU U3JAHUH TOCTAHOBICHMS ) U T.11. Takue UCKITI0UeHUs
pacmpoCTPaHSIIOTCS Ha LIENYI0 KaTerOpUIo JIUI.

B crporo mpaBoBoM MjiaHE CHUCTEMa HMCKIIOUEHHUM MOXKET MOKa3aThbCs MIOKUPYIOIIEH,
MOCKOJIbKY HAHOCHUT yiepO (yH1aMEeHTaIbHOMY NPUHIUITY IIpaBa — PaBEHCTBY I'paXkJaH Nepes
3aKOHOM, NpoBo3rnameHHomMy B Konctutynuu Poccniickoit @enepanyi.

OmHuM CJIOBOM, WCKJIIOUEHHsS W3 OOIIero MpaBuja JOJDKHBI OBITh JIEUCTBUTEIHHO
WCKIIIOUUTENIbHBIM MPaBWIOM. B MpOTUBHOM ciiydyae MpH HaJUYUM MHOXECTBAa MCKIIOUECHUU B
3aKOHOJATEIbCTBE 3aKOH MPAKTUYECKU CaMOpa3pyLIaeTcs.

Cucmema nozuueckux mpeoosanuil (npasus) ¢ npagomeopiecmee



XapakTep IOpUIAYECKOW JIOTUKH HAKJIaJbIBa€T OTIEYATOK HA JIOTUYECKHE IpaBHIIA,
UCIIOJIb3YEMbIE€ TPU COCTABJIEHUM HOPMATUBHBIX aKTOB. TakKUX MpaBWJI JOCTATOYHO MHOTO.
HexoTtopsele n3 HUX HOCAT OOLIUiT XapaKTep U BaXKHBI JJIS1 BCEX IOPUINUECKUX JOKYMEHTOB!

— eIMHO00pa3HOe NOHUMaHUE TEPMUHOB;

— COIJIaCOBaHHOCTh PA3JIMYHBIX YACTEH MPABOBOTO JIOKYMEHTA;

— COIJIACOBAaHHOCTH PA3JIMYHBIX MPABOBBIX JOKYMEHTOB;

— OTCYTCTBHUE IIPOTHUBOPEYUI MEXKAY 4aCTSIMU IIPABOBOI'0O JTOKYMEHTA,

— OTCYTCTBHUE MPOTHUBOPEUHI MEXKAY PA3IMYHBIMU [TPABOBBIMU JTOKYMEHTAMH;

— HOCICAOBATCIBHOCTD MBICIIUTCIBHBIX onepaum”l, HCIIOJIb3YEMbIX IIPpU ITOCTPOCHHHU
MIPABOBBIX AKTOB;

- y6el[I/ITeJIbHOCTL IMPaBOBLIX TOKYMCHTOB.

Teneppr mnpeacroutr oOpaTUTh BHHMaHHWE Ha crHeuU(UUEcCKHe TMpaBuUia JIOTHKH,
UCIIOJIb3YEMBIE B IIPOLIECCE MPABOTBOPYECTBA:

— 000CHOBaHME MOTHMBOB IIPUHSATHS HOPMAaTUBHOTO aKTa (IIPaBUJIO MOTUBALIUN);

— COOTBETCTBUC HOPMATUBHOI'O aKTa O6HII/IM MNpuHOUIIaM CUCTEMbI 3aKOHOAATCJILCTBA,

— OJTHOPOJIHOCTH IMPABOBBIX OOOOIIEHUM, MOMENIAEMbIX B HOPMATUBHBIN akT (IPaBUIIO
OTpacIeBON TUITU3ALINH);

— KiaccuuUKaiys HOPMAaTUBHBIX MTPEANUCaHU;

— perjJaMeHTHPOBAHUE BCEX IJIEMEHTOB JIOTUYECKOW HOPMBI ITPaBa;

— 00ecrneueHHOCTh HOPMATUBHBIX MPEINUCAHUI CAaHKIIUSIMH;

— BBIHECEHHE 32 CKOOKHU OAMHAKOBBIX JacTeH JTOTHIECKHX HOPM.

PaccmoTtpen ganeko He MOJIHBIM HAaOOp JTOTUYECKUX MPaBUI MOATOTOBKHA HOPMATHBHBIX
akToB. MHTe/meKTya bHble BO3MOXKHOCTH Y€JIOBEUYECTBA MOCTOSIHHO pa3BuBaoTcs. Jlornueckoe
MBIIUICHHE — YacTh HHTEJIEKTa uenoBeka. lloaToMy MOXKHO MpeArnojokKuTh, 4TO Habop
JIOTUYCCKUX ITPABUJL HpﬁBOTBOp‘-ICCKOfI TCXHUKN 6YI[CT IMOCTOAHHO paCclIupATHCA U HOPMATUBHBIC
aKThI CTaHYT 0OJiee COBEPIICHHBIMHU.

Bonpocsl u 3aganus:
1.TpeGoBaHus K COJIEPKaHNIO HOPMATUBHBIX aKTOB.
2.0cHOBHBIE cIOCOOBI U PUEMBI (POPMHUPOBAHUS COAEPIKAHUSI HOPMAaTHUBHBIX AKTOB.
3.Jloruka HOpMaTUBHO-TIPABOBOIO AKTA.
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Tema 5. TpeGoBaHusi K BHyTpeHHeill ()opMe HOPMATHUBHBIX AKTOB

Heasn: u3yuntsh TpeOOBaHMS K BHYTpEHHEH (OpMe MPaBOBBIX AKTOB.

B pesynbrare n3ydeHus: AUCIUTUTNHBI CTYIEHT TOJKEH:

3HaTh: OCHOBHBIE MMOHATHUS U KATETOPUU IO TUCIMILIMHE; BUJIbI FOPUAMYECKON TEXHUKU;
OCHOBHBIE CPEJICTBA, NMPHEMbl M MpaBHJIa FOPUANYECKON TEXHHKH; NPOOJIEMBI W TEHACHINH
Pa3BUTHSI POCCUICKOTO 3aKOHOAATENIBCTBA U IOPUINIECKOM MPAKTHKH.

YMeTb: aHAMM3UPOBATh TEHACHIMM pa3BUTHSA IpaBa, HAXOIUTh M HCIIOJIB30BAThH
HE00X0uMyI0 HMHGOpPMAIMIO JUIS pemieHust Oyaynmx NpogecCHOHAIbHBIX 3a]ad; BBISBIATH



CYLIHOCTh M 3HAQYEHHUS U3YyUEHHBIX MPABOBBIX SIBJICHHUH; CONOCTABIATh TEOPETUUECKUE 3HAHUS C
pEaNTbHOM CIIOKUBIICHCS IOPUIUICCKON MPAKTHKON; aHAIM3UPOBATh CYIIECTBYIOIMINE TTPOOIEMBI
IOPUAMUYECKOH 1€ATENbHOCTH, a TAKXKE IIyTH X IPEOJ0JIECHHUS.

Dopmupyemvie komnemenyuu (unu ux yacmu) — OIIK-2 - CriocobeH caMOCTOSITEIIEHO
TOTOBUThH 3KCIEPTHBIE HOPUINYECKUE 3aKIIOYEHHUS U IPOBOJUTH SKCIEPTH3y HOPMATHUBHBIX
(uHnuBUYyanbHBIX) mnpaBoBeix akToB;, OIIK-5 - CnocobeH caMOCTOSATENBHO COCTaBISATh
IOPUIMYECKHAE JIOKYMEHTBI ¥ pa3paldaThiBaTh MPOEKTHl HOPMATHUBHBIX (MHIWBHYaTbHBIX)
IIPaBOBBIX aKTOB

AKmyansnocmes memvl RPAKMUYECKO20 3AHAMUA 3AKITIOYACTCS B U3yUYeHUH TpeOOBaHUs
K BHYTpeHHel ¢popMe HOPMATUBHBIX aKTOB.

Opzanu3zayuonnasn popma npaKkmuuecko20 3aHamus — TpaIuLUOHHbIA CEMUHAP.

Teopemuueckas uacmp:

@dopma 3TO BHEIIHEE OUYEPTAHME, HAPYKHBIM BHJ IpEeIMETa, a TAKKE €ro CTPOEHUE,
OTpeieNIeHHBIH MOPSIOK B OTINYKE OT aMOP(HOT0 MaTepuaa.

K ¢opmansHbiM TpeOOBaHUSM HOPMATHBHBIX aKTOB, B KOTOPHIX HAaXOAHUT OTpPa)KCHUE
cozepxanue npasa, no MHeHHI0 C.C. AnekceeBa, OTHOCATCS:

— PEKBU3UTHl HOPMAaTUBHOTO IOKYMEHTA;

— CTpyKTypHas nuddepeHuanus TeKcTa;

— €IMHCTBO U BHYTPEHHSA JIOTMKa TEKCTA;

— TEPMHUHOJIOTHS;

— CTUJIB;

— METO/Ibl, 00JIeryaroiue nojib30BaHue HOPMATUBHBIM aKTaM (IPUMEUYaHUs, IPUITOKECHHUS
U T.IL.).

Ha ceronHsiinuii 1eHb €CTh BCE OCHOBaHUSI HE OIPAHUYMBATHCS M3JI0KEHUEM MPUEMOB
oopmIIeHHs HOPM TIpaBa B COBOKYITHOCTH, a MU (HepeHIupoBaTh UX, 4TO OyIeT CIOCOOCTBOBATh
6osee TIIyOOKOMY MX UCCIIEI0OBaHUIO.

Wtak, Mbl OyJieM pa3nuyarh BHELIHIO U BHYTPEHHIOW (pOpMY HOPMATHUBHOTO aKTa.

Buemnsis gopma ciyxkuT uaeHTU(UKAIMM HOPMATHBHOTO aKTa M JIa€T BO3MOXKHOCTH
OTJIMYUTh HOPMATHUBHBIA aKT OT MHOXKECTBAa JPYIMX HOPMAaTUBHBIX JIOKYMEHTOB. Takue
OTJINYUTEJIbHBIE PU3HAKYA UMEHYIOTCS PEKBU3UTAMM MPABOBOIO AKTA.

Ecnu copepkaHne HOPMATHBHOIO aKTa COCTABIISIOT HOPMAaTHBHbBIE MpPEINUCAHUS, TO
BBIPQXEHUE MX C IOMOLIBIO S3bIKA U PACIOJNIOKEHHE HUX B ONPEICIECHHOM IOpSJIKE, T.€.
CTPYKTYpUPOBAHUE, COCTABJISIOT €r0 BHYTPEHHIOIO (hopMy.

CpencTBa IpaBOTBOPUYECKON TEXHUKH, OTHOCSIIUECS K BHYTpeHHEN (popMe HOpMaTUBHOTO
aKTa, MO3BOJISIOT HAAJEKaUM 00pa3oM 3aduKcHpoBaTh HOpMBI paBa. OHU, B CBOIO OYepEb,
JIEJISITCS Ha IBE TPYIIIbL:

— CTPYKTYpHbIE IIPaBUJIA;

— SI3BIKOBBIE ITpaBuUJIA.

Cucmema cmpyKmypHbIX eOUHUY, HOPMAMUBHBIX AKMOG

CrpyKTypa HOPMaTUBHOI'O aKTa — 3TO €r0 CTPOEHHUE.

OaHMM W3 TJIaBHBIX CPEACTB IOPUAWYECKOM TEXHUKHU SBISIETCS PpACIOJIOKEHUE
HOPMAaTHBHOT'O MaTepualla B ONpeeIEHHOM HOpsI/IKe, €ro mocieaoBaTenbHas 1uddepeHuanms.
CTpyKTypa HOPMAaTHBHBIX aKTOB OOYCJIOBIIEHA WX cCOJepkaHueM. [l03ToMy eamHON CXEeMBI,
IIPUTOHOM NIl BCEX 3aKOHOAATENBHBIX aKTOB, HE CyLIeCTBYeT. Ecim opHeHTHMpOBaThCs Ha
KPYIIHbIE U CJIOXHBIE 10 COJEPKaHHI0O HOPMATHBHBIE aKThl, OTPAXKAIOIINE CTPYKTYPY OTpaCIU
mpaBa, TO TMEPEYCHb CTPYKTYPHBIX €IUHUI] OyIeT BechbMa 3HAYUTEIbHBIM. B HEOONbIIMX IO
00BbeMy HOPMATUBHBIX JOKYMEHTaX, KOTOPbIE SABIISIOTCS O0JIee IPOCTHIMU U IO COAEPKAHUIO0, HET
HEOOXO/MMOCTH HCIIONIb30BaTh BCE CTPYKTYPHbIE BO3MOXHOCTH Ul JIuddepeHanum
HOPMaTUBHOTO MaTepHaa.

Hexomopule 00ujue npasuna pacnonoxcenus CmpyKmypHoixX eOUHUY, mexcma.

OTH npaBuiIa BEIBOAATCS HA OCHOBE paHee MPOBEICHHOIO aHaln3a. BoT ux nepedeHs:



1) Bce CTpyKTypHBIE €IMHUIIBI HOPMAaTHUBHOTO aKTa (1 OOJIbIINE, U MaJICHbKHUE) TOJIKHBI
UMETh CKBO3HYIO HyMEpAalHIO, B IPOTUBHOM CJIydae M0JIb30BaTeNn Oy1yT yTaThCs;

2) 110 BO3MOKHOCTH BCE KPYIIHbIE CTPYKTYPHBIE €IMHULIBI (B TOM YHCJIE CTaTbH) JOJIKHBI
UMETh CIeLUaNbHble 3aroloBKU. [y1aBHas (yHKUUS 3arogoBkoB — HH(opManuonHas. Mx
MCIIOJIb30BAaHUE II03BOJIAET JIAKOHUYHO BBIPA3UTh CYThb HOPMATHBHBIX IIPEANUMCAHUI, YTO
IIOMOTAeT OBICTPO U JIEFKO OPUEHTUPOBATHCS B HOPMAaTUBHOM MaTepUae;

3) pacroniaraTh HOPMaTHUBHBIN MaTepHall HaO TaK, 4TOOBI OoJiee BaKHBIC MPEAMMCAHUS
IPE/IIECTBOBAIM MEHEE BaXKHbIM;

4) nmpaBWJIO JOHKHO HU3JIaraTh JO UCKITIOYCHUS;

5) nonoxeHus 00 00sA3aHHOCTAX JOJDKHBI NPEIBAapATh HOPMATHBHbBIE MPEANMCAHUS O
CaHKLUSX;

6) MaTepualbHO-IIPABOBBIE MPEANUCAHMS PACHOJAralTCs Mepes NpOLEeIypHbIMHU, a
IPOLEAYPHbIE — IIEPE]] IPOLECCYATbHBIMHU.

Wtak, paboTa HajJ CTPYKTypOol HOPMAaTHBHOIO aKTa — J€JI0 HEHNpOCTOe. 3/1eCh HYXKHO
YETKOE€ 3HAHHME IPUEMOB IPABOTBOPUYECKOM TEXHMUKH, KAacaloluXcsi OQOpMIIEHMSI TEKCTa
HOpPMAaTUBHOTro akTa. IloMuMo 3TOro0, OOJBIIYIO POJIb UTPAET MPAKTHUUYECKUI OMBIT pabOThl Hal
COCTaBJICHUEM 3aKOHOJATENIbHbIX akTOB. OH, KaK MpaBUjIO0, HapabaTbIBAETCS TOAAMU.

A3vikoevie npasuna

Muccust I0pHCTOB KakK MPO(hecCHOHAIBHOW TPYIIBI COCTOMT B TOM, YTOOBI Ha OCHOBE
YCTAHOBOK, 3aJ[aBa€MbIX I'OCYJapCTBEHHOHN BIACThIO, pa3paOaThiBaTh M NPUMEHSTH NPABOBbIC
HOpPMBI, OJHOBPEMEHHO CIOCOOCTBYIOLIUE pa3/ICICHUIO Tpyla U COTPYIHUYECTBY MEXKIY
aroabMU. B mponiecce npaBoTBopuecTBa ciieqyeT 3a00TUTHCS O TOM, YTOOBI HOPMBI IIPaBa TOYHO
oTpaxkajiu O0BEKTUBHYIO PEaIbHOCTb.

OnHako MpaBOBbIE YCTAHOBIIEHUS aJPECYIOTCS JIIOASIM, MPHUBBIKIIMM CBOE CO3HaHHUE U
MBICIIH O0JIEKaTh B S3BIKOBYIO (hopMy. BOT modyemy 3akoHOJaTenb CBOM BEJIEHHUS, B OCHOBHOM
HocsuMe (opMaln30BaHHbIN MMCHMEHHBIN XapakTep, 0OopMIIIET ¢ TOMOILBIO A3bIKA.

IOpunnuecknii s3b1k crienupUIeH.

SI3pIKk  TpaBa  OCHOBBIBAETCSI HA  NPUHIUMNAX  KOPPEKTHOCTH, CTAOMJIBHOCTH,
MH(OPMaTUBHOCTH MTPaBOBOI'O TEKCTA.

Cucmema A361K06b1X (MTUH2EUCIMUYECKUX) CPEOCME HOPMAMUEGHBIX AKMOE.

SI3bIKOBYIO OCHOBY TEKCTa HOPMAaTHBHBIX AKTOB COCTaBIISAIOT JIEKCUYECKUE €IMHUIIBI:
CJIOBO, CJIOBOCOYETAHUS, IPETI0KEHNS, aOOpeBUaTYpBbI.

BwMmecre ¢ TeM cucTeMy SI3bIKOBBIX ITPaBUJI MOKHO IIPEJICTABUTh U HECKOJILKO HHaYe, Ooiee
mIMpoKo. Ee cocTaBisItOT YeThlpe IpyMIbl MPaBUIL:

1) oOmenuHrBucTHYECKHE (SICHOCTh, TOYHOCTb, JOCTYIHOCTb, KPaTKOCTh, OTCYTCTBHE
naoCHOCTH, OPHUIINATBHOCTD, SKOHOMHOCTb, COOJIIOJICHHE TPAaMMAaTHYECKUX MTPaBUII U JIp.);

2) TepMuHONIOTHYEeCKHE. TE€pMUH — 3TO CIIOBO WM CIIOBOCOYETAHHE, BRIPAKAIOIIEE KAKOMH-
1100 ¢axT, sBJICHUE U 0bJanaroliee OAHO3HAYHOCThI0. ClleI0BaTeNbHO, 3TO MPABUIIO B MOJHON
Mepe OTHOCUTCS M K HCIIOJIb30BaHHIO CJIOB M CJIOBOCOYETAaHUI B HOPMATUBHOM TEKCTE;

3) cuMHTaKCHUYeCKUe. DTH TpaBHiIa KaCaroTCsl IIOCTPOSHHUS TIPEITOKEHHIA;

4) ctunuctuyeckue. CTUiab — 3TO MpaBWiIa yNOTPEOICHUS, COYETAHUSI U COOTHOIICHUS
S3BIKOBBIX JIEMEHTOB, T.€. UX (YHKIIMOHUPOBAHHUS.

BcenomoratenbHoe 3HaueHHE UMEIOT aO0peBHAaTypHI.

Bonpocsl u 3a1aHus:

1. JIBe cTropoHbI POPMBI HOPMATHBHO-TIPABOBOT'O aKTa: BHYTPEHHSAS U BHEILIHSIS.

2. CTpyKTypa HOpMAaTHBHOTO aKTa.

3. CucteMa CTPYKTYpHBIX €IMHUI] HOPMATHUBHBIX aKTOB U IpaBHJA UX HCIIOJIb30BAaHUS
(3aroyioBoK, oOryaBiieHue, TMpeamMOyna, CTPYKTypHblE €IUHHIBI TEKCTa, MpUMeyYaHus,
3aKJIIOYUTEIIBHBIC TTOJIOKEHUS, MpuioxkeHus). CTpyKTypHbIe €IWHUIBI TeKCTa (YacTb, pasfel,
IJ1aBa, CTaThs, maparpad, mMyHKT, MOAMYHKT, ab3air).

4. Hexotopsie o0mI1e npaBuiIa pacioloKeHHUs CTPYKTYPHBIX €MHUI] TEKCTA.



5. SI3bIKOBBIC (JII/IHFBI/ICTI/I‘-ICCKI/IG) InpaBujia COCTAaBJICHHA HOPMATUBHBLIX AKTOB U HUX
CHCTEMA.

Jlureparypa

1. Cenun W.H. OcHoBbl opuanyeckond TexHHKH: ydeOHoe mnocobue/.H. Cenun;
@OenepalibHOE  areHTCTBO  JKEJIE3HOJOPOKHOrO  TpaHcmopra, OMCKUH  TocynapCTBEHHbIN
yauBepcureT mmyreit coodmenust (OMIYIIC), Kadenpa «Tamoxxernnoe neno u nmpaBo». — MockBa,
bepaun: Ilupexkr-Menua, 2017. — 173 ¢. — bubmmorp.: c. 140-142. — ISBN 978-5-4475-9034-5; To
xe [dnexrponnsrii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenko W.A. IlIpaBotBOopuectBo B Poccuiickoii @Penepanun: ydeOHOE
nocobue/N.A. Hecrepenko. — M.: FOuutu-/lana, 2015. — 271 c¢. — bubmuorp. B k1. — ISBN 978-
5-238-02133-1; To ke [Daekrponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.

Tema 6. TexHnka co31aHHSA KOPIOPATHBHBIX HOPMATHBHO-TIPABOBBIX AKTOB

Henp: npoaHanu3upoBaTh TEXHUKY CO3JaHHUS KOPIIOPATHBHBIX HOPMATHBHO-IIPABOBBIX
aKTOB.

B pesynprare nzydeHuss AMCUMILINHBI CTYIEHT JOJIKEH:

3HaTh: OCHOBHBIE IOHATHSA U KaTETOPUU 110 JUCLUIUIMHE; BUbI IOPUANYECKON TEXHUKH;
OCHOBHBIE CpEJICTBA, NMPHEMbl U IpaBUA IOPUANYECKON TEXHHKH; NPOOJIEMbl U TEHAEHLMU
Pa3BUTHUSA POCCUMCKOTO 3aKOHOJATENBCTBA U FOPUANYECKON PAKTUKU.

YMerb: aHanu3MpOBaTh TEHACHLIMM DPa3BUTUS IIpaBa, HAXOAUTb M HCIOJb30BATh
HE0O0X0MMYI0 WHGOPMAIMIO U pemieHust Oyaynmx Npo(ecCHOHATBHBIX 3a/1ad; BBISBIATH
CYIIHOCTb Y 3HAYEHUs U3YYEHHBIX IPABOBBIX SBJICHMI; CONIOCTABIATh TEOPETUUECKUE 3HAHUS C
peaIbHOM CIIOKUBLICHCS IOPUANYECKON MTPAKTUKOM; aHAIU3UPOBATh CYILIECTBYIOIINE MPOOIEMBI
IOPUANYECKON IEATENBHOCTH, a TAKXKE IIyTH X IIPEOJOJICHHUS.

@opmupyemote komnemenyuu (unu ux yacmu) - OIIK-2 - CriocobeH caMOCTOSTEIIEHO
TOTOBUTbH DJKCIIEPTHBIE HOPUINYECKUE 3aKIIOYEHHUS U IPOBOJUTH DKCIEPTH3y HOPMATHUBHBIX
(uHnuBUAYyanbHBIX) mNpaBoBbIX akToB;, OIIK-5 - CnocobeH caMOCTOSATENBHO COCTaBISATh
IOpUJIMYECKHUE JIOKYMEHTBI W pa3padaTbiBaThb MPOEKThl HOPMATHUBHBIX (MHIUBHyaIbHbIX)
IIPABOBBIX aKTOB

AKmyanbHocms memvl RPAKMUYECKO20 3AHAMUA 3AKIIOYACTCS B U3YUYEHUU TEXHUKH
CO3/aHUSI KOPIOPATUBHBIX HOPMATUBHO-IIPABOBBIX aKTOB.

Opzanuzayuonnaa @opma nPAKMUYECKO20 3aHAMUA — TYPHUP OpaTOpOB.
Teopemuueckasa wacmsp:

WNHaye KopmopaTMBHOE MpaBO MOXXHO Ha3BaTh BHYTPUOPraHM3AaLlMOHHBIM  WIH
BHYTPU(UPMEHHBIM IIPABOM.

KopnoparuBHoe npaBo — 3TO cHUCTEMa IPaBUII MOBEICHMSI, YCTAHABIMBAEMbIX OpraHaMHU
yIpaBieHUs] KOPHOpAUH, 00s3aTeNIbHBIX JJIS YYaCTHUKOB KOPIIOPALUK M OXPaHSIEMbIX CHUJION
KOPIIOPaTUBHOI'O MPHUHYXJIEHUS, a NPU €ro HEIOCTATOYHOCTH — CHUJIOW TOCYIapCTBEHHOIO
MPUHYXICHUS.

OcHOBHBIE IPU3HAKHU.

1. KopriopatuBHO€E IpaBO COCTOUT U3 HOPM, T.€. U3 PABUJI TOBEICHUS OOIIEro XapakTepa.
HopmatuBHOCTH  O3HauaeT, YTO, BO-NEPBBIX, KOPHNOPATHUBHBIE HOPMBI  PErYIUPYIOT
pacnpocTpaHeHHbIE, THUIHYHBIE, YacTO BCTPEYAIOLIUEeCs] B OpPraHM3alUsX OTHOILIEHHUS M, BO-
BTOPBIX, OHU PACIIPOCTPAHSIOTCS HA BCEX WM Ha MHOTUX WIEHOB OPraHU3alUH.

2. KopriopatuBHOe HpaBO — 3TO CHUCTEMA HOPM, KOTOpbIE CHELHATU3UPYETCs Ha
PEryJIMPOBAHUU OTAEIBHBIX CTOPOH JIEATENBHOCTH KOpropaunu. MoKHO BBIIENINTD, IO KpaliHEN
Mepe, 4eThlpe OJI0Ka KOPIOPATUBHBIX HOPM: (DMHAHCOBBIC, aMUHHCTPATHUBHBIEC, TPYAOBBIE U
IpaXKAaHCKO-IIPABOBbIE HOPMBI.



3. KopnopatuBHble HOPMBI 00sI3aTENbHBI JJIsl YYACTHUKOB KOpIopanuu (yupeaurenei,
aKIIMOHEPOB, MEHEIKEPOB, HAEMHBIX pAOOTHUKOB), DTO O3HAYAET, YTO OHH JOKHBI UCTIOTHATHCS
yKa3aHHBIMH JIMIIAMH HE3aBHCHUMO OT TOTO, HPABATCS OHM MM HJIM HET, OJ0OPSIOT OHHM HX
CYILIIECTBOBaHHE MWW HE OAOOPSIOT - OJHUM CJIOBOM, HE3aBHCHMO OT CYOBEKTHMBHOIO K HUM
otHomeHHss. OJHAKO KOJMYECTBO YYACTHUKOB KOPIOPALUH, OAOOPSIOMINX KOPIIOPAaTUBHBIC
HOPMBI, KaK MPaBUJIO, HE3HAYUTEIHHO, MOCKOJIbKY OOJBIIMHCTBO 3TUX HOPM NPUHHUMAETCS C
y4acTHEM JINI, 0OS3aHHBIX UM 3aTE€M IOAYUHSITHCS.

4. KopniopaTuBHbIE HOPMBI HaXO/IST MMCbMEHHOE BBIpasKEHUE.

5. KopniopatuBHbIE HOPMBI — 3TO HOPMBI KOJUIEKTUBHOTO BOJICU3bSIBIICHUSI.

6. KoprioparusHbie HOpMBI 00€CTIEUUBAIOTCS IPUHYKICHUEM.

Obwue npunyunsvl cO30aHUs KOPROPAMUBHBIX AKMOE.

Kopnoparusabie HOpMbI OyAyT 3)PEeKTUBHBIMU TOJIBKO TOT/Ia, €CJIU U UX OCHOBE OYyAyT
Je)KaTh HE TOJBKO YKa3aHHBIE BBIIIE MOJOXKEHUS, HO U MPUHIIMIIBI, HA KOTOPBIX IEPKUTCS BCS
IIpaBOBasi CUCTEMA.

CrpaBeuIMBOCTD ¥ CBOOO/Ia ICKJIAPUPYIOTCS B HAN00JIe€ BAXKHBIX HOPMAaTHBHO-TIPABOBBIX
JTOKYMEHTaX, BKJII0Yasi MEKIyHapOIHBIE, a 3aTeM MOIY4Yal0T Pa3BUTHE U JACTATU3AIMIO B IPYTHX
3aKOHOJIATENbHBIX TPEANUCAHUSIX. JTH JBa Hayajla JOJDKHBI HE3pHUMO IPOHU3BIBATH U BCE
KOPIIOPATUBHBIE AKTHI.

K uncny npuHOMIIOB, Ha KOTOPBIX OCHOBAHO ITOCTPOEHHE KOPIIOPATHUBHBIX HOPM,
OTHOCSITCS CIIEAYIOIIHE.

[Tpunun nemokparuszMa B GOPMUPOBAHUN KOPIIOPATUBHBIX HOPM, T.€. HauboJIee MOITHBINA
y4eT MHTEPECOB BCEX WJICHOB KOJIJIEKTUBA KOPIIOPALIUH.

[TpuHIIMT TyMaHU3Ma, T.€. YEeJIOBEKOIIO0US, YBAXKEHUS IOCTOMHCTBA JIMYHOCTH, CO3aHuUs
BCEX YCJIOBUMN, HEOOXOAUMBIX ISl €€ HOPMAIbHOTO CYIIECTBOBAHUS U PA3BUTHSL.

[TpuHIIMT paBHOMPABUS BHIPAKAETCS B TOM, YTO BCE WICHBI KOPIOPAIMU HE3aBUCUMO OT
HallMOHAJILHOM, MOJIOBOM, PETUTMO3HOM M MHOM MPHHAJICKHOCTH, JTOJDKHOCTHOTO WJIM MHOTO
TIOJIOKEHHSI UMEIOT PaBHBIE MTPaBa U B OJAMHAKOBOW Mepe JODKHBI HECTH OTBETCTBEHHOCTb.

3aKOHHOCTb, T.€. TOYHOE COOJIOICHNE 3aKOHOAATEIbHBIX HOPM.

Hay4HOCTb, T.€. TITyOO0Kas U BCECTOPOHHSIS MpopaboTKa coep:kaHusl HOPMAaTUBHBIX aKTOB.

Cneyuanvhvie npUHYUNsl NPUHAMUSA KOPROPAMUBHBIX AKMOE.

[Ipe3ymnumst (TPUHIMIT) KOMIETEHTHOCTH KOPIOPAllMM Ha PEerylupoBaHHE JTFOOBIX
KOPITOPATUBHBIX BOIPOCOB MyTE€M CO3/IaHHs KOPIOPATUBHBIX HOPMATUBHBIX aKTOB.

[TpuHIMN MepapXuu KOPIIOPATUBHBIX HOPMATHBHBIX AaKTOB OTHOCUTCS K TPWHIIHIIAM,
IPOHU3BIBAIOLINM BCIO COLUANIBHYIO MaTEPHIO.

[IpuHIKIT HEOTBPATUMOCTH FOPUIANYECKON OTBETCTBEHHOCTH.

[IpuHiMn OTCYTCTBHSI OOpaTHOM CHIIBI Y KOPIOPAaTUBHBIX HOPMATHBHBIX AaKTOB,
YXYIIAIONINX TIPABOBOE TOJI0KEHNE YIACTHIUKOB KOPIIOPAITUH.

KopropaTuBHble  akThl, B  KOTOPBIX  H3JIAralOTCs  KOPIOPAaTHBHBIE  HOPMBI,
pacIpOCTpaHSIOMIAECS] TOJBKO HAa KOJUICKTHB OpPTaHW3AlWH, OTIUYAIOTCS, W IOpPOH BEChMa
CYIIECTBEHHO, OT 3aKOHO/IaTeNIbHBIX aKTOB.

OcoOEHHOCTH KOPITOPATUBHBIX aKTOB, KACAFOIIUECS UX COACPIKAHMS:

Pecynamusenviii xapakmep axmosé 03HauyaeT, 4TO 3JEMEHTAMHU KOPIOPATHUBHBIX HOPM-
NPEIICAaHUI BBICTYITAIOT OOBIYHO THITOTE3a U TUCTIO3HIIHS,

Hanuuue mnodcecmea noowpumenbHulx HOpM,

Koukpemuszuposannocmo pezynuposanusi;

Homunuposanue npoyedypHvix HOPM;

Jlozeonumenvhulii xapakmep HOPM;

3axpennenue c60600bl ycmMomperusi OUpeKmopos U MeHeOHCepos

Kak Bugmm, comepikaHue KOPIOPAaTHBHBIX HOPMATUBHBIX aKTOB JOBOJIBHO CHEIH(PUIHO.
Nx ocobeHHOCTH 00YCIOBIEHBI CYLITHOCTBIO, XapaKTePOM KOPIIOPATHBHBIX HOPM U HECyT B cebe
MTO3UTHUBHBIA CMBICII.

OmuOKY MpH MPUHATUN KOPIIOPATUBHBIX aKTOB.



Cmewannolii xapakmep cooepicanus akmoe, T.e. aKTbl, B KOTOPBIX COJEp)KaTcs
MpeIucaHusl ¥ HOPMAaTUBHOTO, U MHAMBHUYaJbHOTO XapakTepa, - JaJeKo He Jydinas gopma
U3JI0KEHUS] KOPIIOPATUBHBIX HOPM.

Pempancnuposanue 3axonodamenvuvix Hopm, T.e. TEPENaTUUKH, HOPM, H3JaBAEMbIX
roCyJapCTBEHHBIMH OpTaHaMHU.

Hsznuwnas demanusuposannHocms. Hanpumep, B KOpIOPAaTUBHOM HOPMATHBHOM akKTe,
4acTo Ha3blBaeMOM (BecbMa aOCTpakTHO) «O TMpOMYCKHON cHucTeME Ha MPeaNpUATHI,
JIeTalbHEHIINM 00pa3oM pErJIaMeHTUPYIOTCS JiIoOble AEMCTBUS, OINepalud MO0 HaBEICHUIO
HOps/IKa MPU BXOJI€ HA MPEANPUATHE U BBIXOJIE U3 HETO.

Hsznuwnas saypeeynruposannocms. Hepellko HOpMaTHUBHBIE aKThl MPUHUMAIOTCS TOTIA,
KOTJ]a X M3/IaHUE COBEPIIEHHO U3JIHIIHE, HEONPABIAHHO.

Omcymcmeue OeknapamusHulx noaodiceHutl. JleknapaTUBHBIE HOPMBI, KakK IpPaBUIIO,
NOMEMIAIOTCS B IpeaMOyjax HOPMAaTHUBHBIX aKTOB. B HHX oOTpaxarmoTcs Ienu M 3aJauu
HOPMATUBHOTO aKTa, KPYyr CyOBEKTOB, Ha KOTOPBIM OH paclpoCTpaHseTcs, U Ipyrue ooIue
TIOJIOKCHHS.

Omcymcmeue OeuHuyuti - HEAOCTATOK KOPIIOPATUBHOIO MPaBOTBOPYECTBA, HeOJaro-
NPUATHO OTPAKAIOMIMKCS HA POIecCce KOPIOPATUBHOTO MPABOBOTO PETYIUPOBAHHUS.

IIpenebpesicenue ungpacmpykmypuvimu npaguiamu. Pedb uger o6 OAHOBPEMEHHOM
YCTAHOBJICHHH IIPAaBHJI, KOTOPBIE OTMEHSIIOT JEHCTBYIOIIME B OpraHWU3alUH HOPMBI, WA
MPOJUISAIOT UX JIEWCTBUE Ha HOBBIM CPOK, MU PACIPOCTPAHAIOT HOPMBI Ha HOBBIE CUTYallUU U JIP.

Hanuuue npomueopeuuti- Korna HOpMbl OJIHOTO U TOTO € KOPIOPAaTUBHOIO aKTa HE
COTJIACYIOTCS APYT C IPYTOM.

Omcymcmeue cobcmeeHHbIX canKyull - B 3aKOHO/IaTeNbCTBE IIPAKTUUECKU BCET]a MOKHO
HAWTH CBOETO pOJia YHUBEPCAIHHBIE CAHKIIMH M HCIIOJIB30BATh HX 33 COBEPIICHUE KOPITOPATHBHBIX
MIPOCTYIIKOB.

Bonpocs! n 3axanus:
1. IToHsATHE ¥ PU3HAKK KOPIOPATUBHOTO MpaBa
2. [TpuHIUIIBI CO3JaHNS KOPTTOPATHBHBIX HOPMATUBHBIX aKTOB
3. OcobeHHOCTH KOPIOPATUBHBIX aKTOB
4. OmmnOKy Npyu NPUHATUU KOPIIOPATUBHBIX aKTOB

Jlureparypa

1. Cenun W.H. OcHoBbl opuauueckoir TexHUkH: yueOHoe mnocobue/M.H. CeHun;
@®enepalibHOE areHTCTBO  JKEJIE3HOJOPOXKHOIO  TpaHcmopra, OMCKHH  TrocylapCTBEHHBIN
yauBepceuteT nyteit coobmenus (OMIYIIC), Kadenpa «TamosxxkeHHoe Aeno u mpaBo». — MOCKBa;
bepmun: [Iupexr-Menua, 2017. — 173 ¢. — bubnwmorp.: ¢. 140-142. — ISBN 978-5-4475-9034-5; To
xe [Anexrponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenko MW.A. IlpaBorBopuectBO0 B Poccuiickoit ®enepanuu: yuebHOE
nocobue/N.A. Hecrepenko. — M.: FOuutu-/lana, 2015. — 271 c. — bubnuorp. B ku. — ISBN 978-
5-238-02133-1; To xe [Onekrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.

Tema 7. [IpaBoTBOpUYecKas npoueaypa

Lean: ompenenuTh 3HAYEHHWE TMPOIEAYPHl B TMpaBe, a Takxke TpeOoBaHUS K
MPaBOTBOPUYECKOM MPOLIEypE.
B pe3ynbpTrare uzydeHus: AUCHUIUIMHBI CTYICHT JIOJKEH:



3HaTBh: OCHOBHBIE IOHATHS U KaTETOPUHU 110 JUCLUIUINHE; BUJbI FOPUINYECKON TEXHUKH;
OCHOBHBIE CpE/ICTBA, NMPHEMbl U IpPaBHUJIA IOPUAWYECKOM TEXHHMKH; NPOOJIEMbl U TEHACHIHUH
pa3BUTHUS POCCUICKOTO 3aKOHOIATENIBCTBA U IOPUINYECKON TPAKTUKU.

YMerb: aHanu3MpoBaTh TEHACHLUMHM pPa3BUTUSA IIPaBa, HAXOOUTb M HCIIOJIb30BaTh
HE00X0uMYI0 WHGOpPMAIMIO JUIS pemieHust Oyaynmx NpogecCHOHAIbHBIX 3a]ad; BBISBIATH
CYIIHOCTb ¥ 3HAYEHUs U3YYEHHBIX IPABOBBIX SIBJICHUM; COIOCTABIATh TEOPETUYECKUE 3HAHUS C
peabHOM CIOKUBIICHCS IOPUIMUECKON MPAKTHUKON; aHATH3HUPOBATh CYILECTBYIOUINE MPOOIEMBI
IOPUANYECKOH EATEIBHOCTH, a TAKXKE IIyTH UX IIPEOJOJICHHUS.

@opmupyemote komnemenyuu (unu ux wacmu) — OIIK-2 - CriocoOeH caMOCTOSTEIIEHO
TFOTOBUTbH DJKCIIEPTHBIC HOPUINYECKUE 3aKIIOYECHHS U IPOBOJUTH DKCIIEPTU3y HOPMATHUBHBIX
(uaauBUAyanbHbIX) MpaBoBbiXx akToB; OIIK-5 - CnocobeH caMOCTOSITENIBHO COCTaBISAThH
IOPUJIMYECKHE JIOKYMEHTBl U pa3paldaTbiBaThb IPOEKThl HOPMATUBHBIX (MHIMBHUIYaJIbHbIX)
IIPABOBBIX aKTOB

AKmyanbnocms memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUU
IIPaBOTBOPUYECKOI MPOLEyphl, 3HAUEHUH IPOLEAYPHI B IPABE.

Opzanu3zayuonnan popma npaKmuuecKko20 3aHAmua — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckaa yacmao:

3nauenue npoyedypul 6 npage

[Ipouenypa 3akiatoyaercs B OCJIEI0BATEILHOCTH aKTOB WJIN ONEpaIiii, KOTOpble 0OBIYHO
JIOJDKHBI  OBITH OCYIIECTBJICHBI B ONPEIECICHHOM MOpSAKE B IMPHUCYTCTBUU OIPEEICHHBIX
IpeJICTaBUTENIeN BJIACTH WJIM YACTHBIX JIMI[ C LIEJIbI0 JOOUTHCS MCHOIHEHMS] TOrO WJIM MHOTO
IOpUIMYECKOro akTa. Eciu B 3TOM 1Mociie0BaTeIbHOCTH Onepaluii ObUT OMyIeH KakoH-In00 akT
WM 3JIEMEHT, TO B OOBIYHBIX YCIOBHX BECH ITPOLIECC JI0JKEH ObITh HAYaT 3aHOBO.

IIpornetypsl UCIIONIB3YIOTCS B YaCTHOM IIpaBe, HO ele OoJibliee MPUMEHEHUE HAaXOAAT B
npaBe MyOJIUIHOM.

Ocobennocmu npagogoui npoyeoypul.

[TpaBoBoi1 mporeAype NPUCYIIU CAEAYIOIINE YEPTHI:

— OHA YETKO M3JI0)KEHAa B HOPMATUBHBIX aKTax (Hampumep, MOPSAOK NMPHHATUS B BY3b
nponucal B [IpaBunax npuema B By3bl);

— KacaeTcsl BBIIIOJHEHMs IOPUANYECKOHN eATENIbHOCTH (3aKiItoueHne Opaka, Ha3HaYeHHE
NEHCUH, PETUCTPALIMU TIPEATPUITHS U IP.);

— HapylleHHE [paBOBOM MpOLEAYphl, KaK NPAaBWJIO, BJIEYET HACTYIJICHHUE
HEeOJaronpHUsATHBIX MOCIEICTBUN (HanpuMep, HapylleH!e IopsaKa IpUeMa B By3 BI€UET OTMEHY
IpHKa3a 0 3a4UCIICHUH);

— OpUEHTUPOBaHAa Ha JOCTHUXXEHHE OIpEAEJCHHOW LEeau (HampuMmep, perucTpanus
OPENPUATHS TPECIeyeT 1eb BBIIBUTH HOBOTO HAJIOTOIJIATE IbINKA);

— TapaHTUPYET pPe3yIbTATUBHOCTh IOPUINYECKON JESATENTbHOCTH.

IIpaBoBasi mpouenypa — 3TO HOPMATHUBHO YCTaHOBJIEHHBIM IOPSAIOK OCYILIECTBIICHHUS
IOPUAMYECKOMN JeSITEeTbHOCTH, HANpPABIEHHBIM Ha pealn3alMio HOPM MaTepualbHOIO IMpaBa U
OXpaHsEeMbII OT HApYIIEHUH CAHKLHSAMH.

Tpebosanus k npasomeopueckoli npoyedype. 3HaueHHE MPABOTBOPUYECKON MPOIETypbI
UCKJIIOYMTENBHO BeJNMKO. Ee HapylleHHe CBSI3aHO C BO3MOYKHOCTBEO OTMEHBI HOPMAaTHBHBIX
MPaBOBBIX akTOB. UTOOBI 3TOr0 HE MPOU30LUI0, OHA JIOJDKHA OTBEYaTh OIpeleIEHHBIM
TpeOOBaHUSM.

Onepesicatowee ycmaHosnenue npasomeopieckux npoyedyp. Peub uger o ToM, 4ToObI
IIPOLECC TPUHATUS HOPMATHBHBIX aKTOB TEM WM MHBIM IPAaBOTBOPYECKUM OPIraHOM
MIPOYMBIBAJICS 3apaHee U HaXOMII OTPaKEHUE B CIIEIMAIbHOM aKTe 3Toro oprasa. W nuuis 3atem
OH MOXET MPUCTYNaTh K NPUHATHIO HOPMATUBHBIX aKTOB, OTHECEHHBIX K €ro KOMIETEHIMH. B
IIPOTUBHOM Cllydae IIPaBOTBOpUYECKas JEATEIbHOCTh OYAE€T HOCUTh O€CCUCTEMHBIN U XaOTUYHBIN
XapakTep, UTO MOXKET CKa3aThCsl HA KAUECTBE HOPMATUBHOIO aKTa.

Coenacosannocms npagomeopueckoli npoyeoypbl U NPUHUMAEMBIX HOPMAMUSHBIX AKMOE.
HmeeTcst B BUy UCIOJIb30BaHUE B PaMKaxX OJHOTO U TOTO K€ IIPABOTBOPUYECKOrO OpraHa TaKMX



IPaBOTBOPUYECKUX MPOLEAYP, KOTOPBIE COOTBETCTBOBAIU OBl BUy MPUHUMAEMOTO0 HOPMAaTHBHOTO
aKTa.

Mnozosapuanmnocms npagomeopueckoil npoyedypuvl. B npuHuune, 3T0 Bceraa UAeT Ha
HO0JIb3y. XapakTep HOPMAaTHBHBIX AKTOB ObIBaeT pa3HbIM. Ilopoil BbINOJIHEHHE NMPOLEAYPHBIX
IIPaBUJI IO MTOJIHOM MPOrpaMMe HE TOJIbKO OKa3bIBAETCS HEYMECTHBIM, HO U 3aTPYIHSET AEJIO0.

I'nacnocmov  npunsamus HOpMamMueHulX axmos. DTOMY CIOCOOCTBYET, B 4YaCTHOCTH,
ocgenienre B CMU paboThl IpaBOTBOPUYECKUX OPTaHOB B YACTH MPOXOXKICHHS TPOEKTa TOTO WIIH
MHOI'0 HOPMATHBHOI'O aKTa, KOMMEHTapuu XypHanucToB. OJHAKO CKa3aHHOE B Oojblled Mepe
KacaeTcs MPUHATHA 3aKOHOB. [locTaHOBIEHNS 1 OCOOEHHO BEJOMCTBEHHBIC HOPMATUBHBIE aKThHI
IIPUHUMAIOTCS B Y3KOM allapaTHOM Kpyry. B MHOCTpaHHBIX mapiaMeHTax NPaKTUKYETCs Jaxe
NPUCYTCTBHUE MyOIMKH HA MApPJIAMEHTCKUX J1e0aTax.

Haoesxxcnocmv u npocmoma npoyedypsi. ITH KauecTBa BaXKHbI Ul JOCTHKEHUS LIEIH,
pazay KOTOpOM Ipoleaypa U yCTaHaBJIMBaETCS.

L'apanmuposannocme evinonnenus npoyeodypol

D10 Hanuuue o0eCeUnTENbHBIX MEp ISl €€ BBIMOIHEHUsI. Mepbl 3a1iuThl pa3HOOOpa3HBbIL:

— IIO3UTHUBHBIE, T.€. COJAEpPIKAIME CTUMYJIBI K HAIJIEKALIEMy BBIIIOJIHEHUIO MPOLIETYPHI.
Hampumep, B Permamente I'ocymapcTBeHHOW JlyMbl MOKET OBITh YCTAaHOBJIEHO HPaBUIIO,
COIVIACHO KOTOPOMY OINPEICIIEHHOE KOJWYECTBO IPOLIEAIIMX B MeECAll IIOIPAaBOK B
3aKOHOITPOEKTHI JIaeT UX aBTOpaM-JelyTaTaM IIpaBo Ha Ha/10aBKY;

— HeraTHBHbIE, T.€. COJEpXalle OrpaHUYCHMs] WM Jpyrue HeOIaronpusTHbIe
nocneAcTBUs. JJonmycTum, Iponyck 3a Mecsl JeMyTaTOM OIpeIeIEHHOIO KOJIMYECTBA 3acelaHuit
napJjiaMeHTa BJICYET OIPECIICHHBIN BBIYET U3 €r0 MECAYHOIO BO3HAIPAXKICHHUS.

lInanuposanue npagomeopueckoi OesmenbHOCmU.: €20 3HaA4eHue U 6UObL NIAAHO8

3Hauenue NIaHupOBanUsl

BaxxHpIM npaBuiIOM MPaBOTBOPUECKOM IOPUANYECKON TEXHUKU SBISETCS IUIAHUPOBAHUE
IPaBOTBOPUYECKOW paboThI, MOCKOJIBKY OHAa MMEET IeJieHanpaBieHHbI xapakrep. [lnaHel B
MOJATOTOBKE W TMPUHATHM HOPMATHUBHBIX aKTOB IIOMOTalOT IOCTPOUTH IPABOTBOPUYECKYIO
NeSITeIbHOCTh Hanboliee palMOHAJIbHO, M30€XKaTh MOCHEHIHOCTH, HECOTJIacOBaHHOCTH,
nyonupoBanus. [InanupoBath npaBoTBOPUECKYIO paOOTY MOKHO Ha Pa3HbIA CPOK.

Ilepcnexmusnoe niaanuposéanue. B TEpCHEKTUBHBIX IUIaHAX YKa3blBAIOTCA JIMIIb
HaIpaBJIEHUs! IPAaBOTBOPUYECKON PabOTHI.

Takue mnmaHbl He HOCAT O0s3aTENbHBIM XapakTep M, BO3MOXHO, I[O3TOMY 4YacTo
HapylaloTcs. DTOT BUJ IUIAHUPOBAHMS €IE HA3bIBAIOT NPOrPaMMHBIM, a TaKHUe IJIaHbl —
IIPOrpaMMaMH.

Cpeonecpounoe nianupoeanue. Pedb uyiet 00 onpeaesieHuy IpaBoOTBOPUECKON pabOThI Ha
roJl U MeHee. 3/1eCh yKe MOKHO He TOJIbKO Ha3BaTh HANpaBJIEHUS 3TOW pabOThl, HO U ONPENENTh
KOHKPETHbIE HOPMATUBHBIE aKThl, TOTOBSIIIMECS K PUHSATHIO.

Kpamxocpounoe nnanuposanue. Cpok TakuxX IITAHOB MOXET OBITh pa3indHbIM. Bce
3aBHCUT OT TOr0, KaK MHTEHCHBHO MPAaBOTBOPYECKHI OpraH BeAeT paboTy MO MNPUHATHIO
HOPMAaTUBHBIX aKTOB.

Konyenyua nopmamueno2o akma Kak YHUEepcaibHoe Npasulo npasomeopuecKou
mexHuky. KoHLIeNysa HOPMAaTUBHOIO aKTa — 3TO CPABHUTEIBHO HOBOE MOHATUE B IOPUINYECKON
Hayke. OOBIYHO €ro yInoTpeOIaoT MPUMEHUTENBHO K 3aKOHOIIPOEKTY.

CeroHs 3aKOHOIPOEKTHI, B IPUHIIKIIE, 00yMBIBAIOTCS U TOTOBATCA 3apaHee. KoHuenms
3aKOHa — 3TO MOHATHE, KOTOPOE OTpa)kaeT KaueCTBEHHBIN pocT napiaameHTapusMa B Poccun.

OnHako Aemno 1Mmoka He JOLUIO /10 TOrO, YTOOBI TOTOBUTH KOHIIETILIMU HE TOJBKO 3aKOHOB,
HO U TOJI3aKOHHBIX akToB. HekoTopeie yueHble OOBACHSAIOT 3TO TEM, YTO MOJ3aKOHHBIE AKThI
MOCBALIAIOTCA MEHEe 3HaUMMbIM BOIIPOCAM M YacTO M3Al0TCs, UTO HA3bIBAETCs, HA 37100y JTHS.

Konuenmuss HOpMAaTHUBHOTO akTa — 3TO JOKYMEHT, B KOTOPOM OTpa)kaeTcs Hay4yHO-
NPAaKTUYECKUH MOIXOJ K pa3pelleHHI0 COLUHUAIBHBIX MpoOJIeM, OCHOBAHHBIM Ha peaJbHON
uHpopManuu O TOW WM HMHOW cdepe >KU3HU OOIIECTBA, CTABIICH MPEIMETOM ITPABOBOTO
pEryJINpPOBaHHUS.



Onucanue cmaouil npuHAMUSL 3aKOHONPOEKMA.
Co3manrie HOPMATHUBHBIX AaKTOB — IIPOIECC JIOBOJBHO CIOXKHBIM. OCOOEHHO 3THM
OTJINYAETCSI 3aKOHOIaTEeNbHBIN MpOoLIecC.

Bonpocs! n 3axanus:
1. ITonsiTue u TpeOOBaHUA K IPABOTBOPUECKON IIpOLIEType.
2. IlnannpoBaHue MPaBOTBOPUYECKOMN EATEILHOCTH.
3. IloHsATHE 1 3HAUYEHUE KOHIENIUY HOPMAaTUBHOI'O AKTa.
4. Onucanue cTaguil NPUHATUS 3aKOHOIIPOEKTA.

Jlureparypa

1. Cenun W.H. OcHoBbl ropumnyueckond TexHUKH: ydeOHoe mnocobue/M1.H. CeHnusn;
@®enepalibHOE  areHTCTBO  JKEJIE3HOIOPOXKHOIO  TpaHcrnopra, OMCKHH  TrocylapCTBEHHBIN
yauBepcuteT nyteit coodmenus (OMIYIIC), Kadenpa «TamoxxenHoe Aeno u npaBo». — MOCKBa;
bepmun: Iupexr-Menua, 2017. — 173 ¢. — bubnwmorp.: ¢. 140-142. — ISBN 978-5-4475-9034-5; To
xe [Dnextponnsiit pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenxko MW.A. IlpaBorBopuectBo B Poccwmiickoii ®enepanuu: ydeOHOE
nocobue/M.A. Hecrepenko. — M.: FOuutu-/ana, 2015. — 271 ¢. — bubmuorp. B ku. — ISBN 978-
5-238-02133-1; To xe [Daekrtponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.

Tema 8. Ony0nkoBaHue H BCTYIICHHE B CHJIy HOPMAaTHBHBIX aKTOB
He.]'lb: IMpOaHaJIN3UPOBATbL TCXHUKY OHy6JII/IKOBaHI/ISI M BCTYIUUICHUA B CUJIY HOPMATUBHBIX

aKTOB.

B pe3ynbprare uzydeHuss AUCUUIUIMHBI CTYICHT JIOJKEH:

3HaTh: OCHOBHBIC TIOHATHS U KATETOPUU IO JUCHUTIIMHE; BUABI FOPUINUECKON TEXHUKH;
OCHOBHBIE CpEJICTBA, MPHEMbl W TpaBHJa IOPUAUYECKON TEXHUKH; MPOOJIEeMbl U TEHACHLIUHU
Pa3BUTHUS POCCUMCKOTO 3aKOHOJATENBCTBA U FOPUANYECKON MPAKTUKHU.

YMeTh: aHaNM3UpPOBATh TEHJCHLMHM pa3BUTUS I[paBa, HAXOAWTb M HCIOJIb30BaTh
HEoOXO0UMYI0 HMH(QOpMAIUIO Ui pelleHds Oyaymux NpodecCHOHaIbHBIX 3ajay; BBIABIATH
CYIIHOCTh M 3HAYEHUS] U3YUEHHBIX IPABOBBIX SIBJICHUI; CONMOCTABIATh TEOPETUUECKUE 3HAHUS C
peaIbHOM CIIOKUBLICHCS IOPUAMYECKON MPAKTUKOM; aHAIM3UPOBaTh CYIIECTBYIOIINE TPOOIEMbI
IOpUINYECKOH AESTENbHOCTH, a TAKXKE MyTH UX MTPEOIOJICHHUS.

@opmupyemote komnemenyuu (unu ux ywacmu) - OIIK-2 - CriocobeH caMOCTOSTEIIEHO
TOTOBHUTH 3KCIEPTHBIE HOPUAMYECKUE 3aKIIOUEHHS M IMPOBOJAUTH HKCIEPTU3Y HOPMATHBHBIX
(vamuBUAyanbHbIX) mpaBoBbiX akToB; OIIK-5 - CnocobeH caMOCTOSITENBHO COCTaBISTh
IOpUIMYECKUe JOKYMEHTBHl M pa3paldaThiBaTh MPOEKTHl HOPMATUBHBIX (MHAWBUYaTbHBIX)
MPaBOBBIX aKTOB

AKmyansnocmos memovl RPAKMUYECKO20 3AHAMUA 3AKITIOUACTCS B U3YyYEHUU CIIOCOOOB
OnyOIMKOBaHUSI HOPMATHBHBIX aKTOB

Opzanu3zayuonnasn popma npaKmuuecKo2o 3auamus — TPAIULNOHHBINA CEMHUHAP.

Teopemuueckaa yacmo:

Ony6.,1uKOBaHHE HOPMATHBHBIX AKTOB

3HaveHue ONMy0JMKOBAHNSI HOPMATUBHBIX AKTOB

Jl51s TOrO 4TOOBI 00ECTIEUNTh COOIOICHHE HOPM TIpaBa, 00s3aTeIbHO HY>KHO IOOUTHCS UX

H3BEC

Onyﬁ.nmcona}me — I9TO0 I[eﬁCTBHe, 3aK/Iovyapnaieecss B J0BCACHUH HOPMATUBHBIX
AKTOB 10 CBCACHUA BCEX I'PpaKjIaH, KOMY OHHU a/ipe€eCOBaHbI.

HpI/I ny6n1/11<au1/11/1 HOPMATUBHBIX AKTOB YKAa3bIBAOTCSA BCC H©UX PCKBU3UTHI: BHJ
HOPMATUBHOI'O aKTa; €ro HAMMCHOBAHUEC, JaTa IIPUHATHUSA; JOJPKHOCTHOC JIMIIO, €T0 ITOAIINCABIICC,
MCECTO, aara €ro nmoArnuCaHusd, pCFHCTpaHHOHHbIﬁ HOMCP.



Jlnsi 3aKOHOB M TOA3AaKOHHBIX aKTOB 00s3aTENbHBIM CHOCOOOM TMpelaHusl TIIaCHOCTH
ABISICTCA IMyONMKalus, T.€. PacHpOCTPAHEHUE AaKTOB IPU IOMOIIM CPEICTB MacCOBOH
uHpopmanuu. B Hacrosee BpeMst 3TOT COCO0 yalle BCero NpuHUMaeT GopMy pasMeleHHs B
ouunanbHbIX COOPHUKAX JOKYMEHTOB.

Cpoxku ony0IMK0OBaHusA

Ha 3T0T cueT ycTaHOBIIEHBI CIEAYIOUIUE TPaBUIIA.

3aKOHBI TOAJICKAT OIMYOJIMKOBAaHUIO B TEYEHHWE CEMU JHEW TIocie TOAIMHCAHUSL
[Ipesunentom Poccuiickoit deneparum.

VYKa3bl JOJDKHBI OBITH JIOBEACHBI 70 CBEJCHHS BCEX IMyTEM OMYOJMKOBAaHHS B TEUCHHE
JECSITHU THEH T0CIE UX MOAMCAHHUS.

[TocranoBnenus IIpaButenscTBa Poccmiickoit ®Depepanuu mnojyiexar o(GUIHAIEHOMY
ONnyOJIMKOBAaHUIO HE IO3]HEee MATHAIUATH JAHEH CO JHS UX MPUHATHSA, a NP HEOOXOAUMOCTH
HEMEJIEHHOTO IITUPOKOTO UX 0OHAPOJOBAHUS JOBOAATCS 10 BCEOOIETro CBEACHNUS Yepe3 CPeCTBa
MaccoBOW MHGpopManuu 0e30TIaraTesIbHoO.

BenoMcTBeHHbBIE aKThl OQHUIMATBHO MYOIMKYIOTCS B TEUEHHE JECATH JHEH Mocie X
pPETUCTPALIMH.

OdunuanbHble HCTOYHUKH OO IMKOBAHMSA

31ech Toke He HaOIr01aeTcs €AMHO00pasusl.

3akonbl myonukyroTcs B [lapnamentckoit razere, Poccuiickoit razere uinum B CoOpanuu
3akoHoAarenbcTBa Poccuiickont denepannn.

VYxassl [Ipesunenta Poccuiickoii @eneparun mopiexar opuinatbHOMY OMyOINKOBAHHIO
B Poccuiickoii razere u CoOpanuu 3akoHoiaTenbcTBa Poccuiickoii denepamnmu.

[TocranoBnenus IIpaButensctBa Poccuiickoin ®epepanuy HMEKOT TOT K€ HCTOYHUK
opunmansHoro omnyonukoBaHus — Poccuiickas razera u CoOpaHMM 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu.

BenoMcTBeHHblE HOpPMAaTHBHBIE aKThl IMOJJIEKAT OQUIMATIBLHOMY ONYOJIMKOBAaHHIO B
Poccuiickoii razere, B brosiereHe HOpMaTUBHBIX aKTOB (heJiepaibHbIX OPraHOB MCIIOIHUTEIbHON
Biactu. CoxpaHuiachk 1 Takas (popMa opHUIIHATBHOTO OTJIAIIEHNUs, KaK BEJOMCTBEHHAs! paCChUIKA.
OHa ocy1ecTBisieTcs B 1IeJIAX JI0BEACHUS BEJOMCTBEHHBIX aKTOB JI0 UX UCIIOJHUTENEH U OOBIYHO
HOPMAaTHBHO PETTIAMEHTUPYETCS CAMUMHU BEJOMCTBAMHU.

Ha ¢enepanbHoM ypoBHE, paBHO KaK U Ha YPOBHE OTJIENbHBIX CyObekTOB Denepanuu, 1is
OIEPAaTUBHOTO TOBEJCHMS MTPaBOBOM MH(OPMAIMK IO NIMPOKHUX CIIOEB HACENIEHUS MPAKTHKYETCs
ONMyOJIMKOBaHWE HOPMATUBHBIX IIPaBOBBIX AaKTOB B MAacCCOBBIX IEPUOJNYECKUX H3AAHUIX,
KOTOPBIM IMPHJIAeTCs CTaTyc O(UIMAIBHOTO UCTOYHUKA omnyOnukoBanus. B Poccun, Hanpumep,
at0 «Poccuiickasg razera». Cneayer, OJHAKO, Y4YUTHIBaTb, YTO B CpPEJICTBAaX MAacCOBOI
uHpOpMaLUU 11eJecoo0pa3Ho MyOIMKOBaTh HE BCe, a JIMIIbL Haubosiee BaKHbIE HOPMAaTHBHbBIE
aKThl, TpeOyrolue MUPOKOro ooHaponoBaHus. [lomelieHne NHBIX MHOTOYHMCIEHHBIX aKTOB CO
BCEMH WX PEKBM3MTAMHU B MEPHOIMYECKOM H3JAHUM HEU30EKHO MPUBEIET K €ro IMeperpyske
00s3aTeNbHBIMH MTyOJIUKALUSIMU.

HeodunnanbHble HCTOYHMKH ONY0IMKOBAHUSA

AKTBI, TpeOYyIOLIIe CPOUYHOTO U IIUPOKOTO 0OHAPOJAOBAHHUS, HAPSILy C OMYOIMKOBAaHUEM B
o(pUIMANBHBIX M3AaHUSAX MOTYT OBITH OOHApOJOBaHBI MO PaJUO U TEJNEBUACHUIO. AKTHI, HE
uMeroe oOLIero 3HaueHus, MOAJIeKAaT PACChUIKE OINpeAeIEHHOMY Kpyry OpraHoB U
opranu3zanuii. Bce HopMaTHBHBIE aKThl MOTYT OBITH OIYOJIMKOBAaHBI B MHBIX NIEUYATHBIX U3JAHUSAX,
nepesaHbl 0 KaHalaM CBS3H, PaclpOCTPaHEeHbI B MalIMHOYUTaeMoil popme. Huuro He memaer
UX OIMyOJMKOBaTh U B BUJE OTAENbHOro M3AaHus. OJHAKO 3TH BapHaHThl OMyOJIMKOBAaHHS HE
MPU3HAIOTCS OPUIIMATIBHBIMHU.

A3pIK ony0IMKOBAHMA

3acnykrBaeT 0co0Oro BHHUMaHHS BONPOC O S3bIKE OQUIMAIBHOTO OMYOJIMKOBAHUS
HOPMATHBHBIX NPABOBBIX aKTOB, KOTOPBIM MMEET, NMPEKIEC BCEro, 3HaYCHHE ISl PECIyOJHK B
coctae Poccumiickoit Penepanuu. He cinyyalilHO OH 3arparuBaeTcsi  CHEUUAIBHBIM



3aKOHOJIATENILCTBOM 00 OIMyOJIMKOBAaHMHM HOPMATHUBHBIX MPABOBBIX aKTOB M 3aKOHAMHU O S3BIKAX,
HNPUHATBIMU Ha (eiepabHOM U PECITyOIMKAaHCKOM YPOBHSX.

31ech IEHCTBYET Cieayromee MpaBuIIo.

TexcTbl 3aKkOHOB M Jpyrux (¢enepaabHbIX aKTOB JOJKHBI ObITh OMYOJMKOBaHbI KaK Ha
PYCCKOM sI3bIKE, NPHU3HAHHOM TOCYJapCTBEHHBIM Ha Bceil Teppuropun Poccum, Tak U Ha
roCyJapCTBEHHBIX s3bIKaX pecnyOnuk B coctaBe Poccuiickoit deneparum.

BMmecte ¢ Tem peanmm3zaiyisi HOpMBI O HEOOXOAMMOCTH OIMYOJIMKOBAaHHS HOPMATHBHBIX
IIPaBOBBIX AKTOB, M3JIOKEHHBIX Ha pa3HbIX fA3bIKaX, BECbMa HempocTa (OCOOEHHO B YCIOBHAX
MHOTOHAIIMOHAJIbHOW ~ pecnyOnuku).  CkasbplBaeTcs  HEAOCTaTOYHAs  MOJATrOTOBJICHHOCTB
MaTepHalbHON, OpraHU3allMOHHOMN U JIMHI'BUCTUYECKOH 0a3.

Koneuno, Bompocsl o(UIMAIEHOTO OMYOJIMKOBAHUS HOPMATHBHBIX IPABOBBIX AKTOB
MOryT pemarbcsd cyobekramu @Denepanuu HeoaHo3HauHo. Ho B yroboM  cioydae mnpu
uH(OPMAIIMOHHOM OOMEHE B cdepe 3aKOHOIATEIHCTBA HEOOXOIUMO HCXOJUTh U3 MPOOIEMBI
«B3aMMOOTHOIIECHHUS S3BIKOB» B paMKax eAuHoi denepaunu.

OrpannuyuTesbHble TPUPBI

CymecTByeT Kareropuss HOPMaTHUBHBIX aKTOB, Ha KOTOpble TpeOOBaHUE 0053aTEIbHOTO
onmyOIMKOBaHUSI HE pacmpoctpansercs. K HUM OTHOCSTCS 3aKOHBI, JPYyrue HOPMATHUBHBIC
IIPAaBOBBIE AKThI, COJIEPKAILME CBEIEHUS, COCTABIISAIOIINE FOCYJapCTBEHHYIO TailHy, UJIU CBEIEHUS
KOH(HICHIIMATHHOTO XapakTepa. JTO JeNaercs, Kak IMpaBWJIO, B MHTEpecax OOOPOHBI WU
rocyJapCTBEHHOH 0€30MacCHOCTH CTPAHBI.

OueBuAHO, YTO KaKHE-TO HOPMATUBHBIC TPABOBHIE AaKTBhl JIOJUKHBI OCTaBaThCS
«3aKpPBITBIMMY JaXKe B YCIOBUAX JIEMOKPATHUECKOTO MPaBOBOro rocyaapcrsa. OQHaKko Ipu 3TOM
Ba)XHO HE JIOIYCKaTh HEOOOCHOBAHHOTO MPUCBOCHUS OTPAHUYMUTENBHBIX TpUQOB. PesympraTom
Ype3MEepHOM 3aCEKPEUEHHOCTH ITPABOBBIX AKTOB MOXKET CTaTh TAKOE HEXeJaTeIbHOE BJICHUE, KaK
«OTUYXKACHHE OT mpaBa». HeoOXoauMo Takke yIUTHIBaTh, YTO MPUCBOCHUS OTPAaHMYUTEIHLHOTO
rpucda B psje ciydaeB TpeOyeT He Bech akT, a JIMIIb ONpEeeNeHHAs ero 4acTb (CTaThs, MyHKT,
ab3arr).

Bonpocs! u 3axanus:
1.0Ony6nukoBaHNe HOPMAaTUBHBIX aKTOB: 3HaYEHHE OMYOJIUKOBAHUSA; CPOKH, UCTOYHHMKH
(odunnanbHbIe M HEO(UIIUAIBHBIE) OIYyOIMKOBAHMUSL.
2. Ilpouenypa BCTYIIEHUS B CHITY 3aKOHOJIATEIIbHOTO aKTa.
3.513bIK OIyOIMKOBAaHUSI HOPMAaTUBHBIX aKTOB.
4.0rpaHuuuTeNbHbIE TPUQHI.

Jlureparypa

1. Cenun WN.H. OcHoBbl 1opugudeckoil TexHuku: ydeOHoe mocodue/MI.H. Cenum;
@denepallbHOE areHTCTBO  JKEJIE3HOJIOPOKHOTO  TpaHcmopta, OMCKUH  TOCyIapCTBEHHBIN
yauBepcuteT nyreit coobmenus (OMI'YIIC), Kadenpa «TamoxxenHoe Aeno u npaBo». — MockBa;
bepnun: lupext-Menua, 2017. — 173 c. — bubmumorp.: c¢. 140-142. — ISBN 978-5-4475-9034-5; To
xe [Dnexkrponnsii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenko MW.A. IIpaBorBopuectBO0 B Poccuiickoit ®Denepanuu: yuebHOE
nocooune/M.A. Hecreperko. — M.: IOnuTH-/ana, 2015. — 271 ¢. — bubmmorp. B ku. — ISBN 978-
5-238-02133-1; To xe [Dnextponnsiii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.

Tema 9. IIpaBonpuMeHUTeIbHASI TEXHUKA

Heas: [Ipoananu3npoBaTh NPaBOIPUMEHUTEIBHYIO TEXHUKY.
B pesynbprare n3ydeHuss AMCUUIINHBI CTYACHT JOJIKCH:



3HaTBh: OCHOBHBIE IOHATHS U KaTETOPUHU 110 AUCLMILIMHE; BUbI FOPUINYECKON TEXHUKH;
OCHOBHBIE CpE/ICTBA, NMPHEMbl U IpPaBHUJIA IOPUAWYECKOM TEXHHMKH; NPOOJIEMbl U TEHACHIHUH
pa3BUTHUS POCCUICKOTO 3aKOHOIATENIBCTBA U IOPUINYECKON TPAKTUKU.

YMerb: aHanu3MpOBaTh TEHACHLUMM DPAa3BUTUSA IIPaBa, HAXOAUTb M HCIOJb30BATh
HE00X0uMYI0 WHGOpPMAIMIO JUIS pemieHust Oyaynmx NpogecCHOHAIbHBIX 3a]ad; BBISBIATH
CYIIHOCTb ¥ 3HAYEHUs U3YYEHHBIX IPABOBBIX SIBJICHUM; COIOCTABIATh TEOPETUYECKUE 3HAHUS C
peabHOM CIOKUBIICHCS IOPUIMUECKON MPAKTUKOW; aHATM3UPOBATh CYILECTBYIOUINE MPOOIEMBI
IOPUANYECKOH IEATENBHOCTH, a TAKXKE IIyTH UX IIPEOJOJICHHUS.

@opmupyemole komnemenyuu (unu ux wacmu) - OIIK-2 - CriocobeH caMOCTOSTEIIEHO
TFOTOBUTbH DJKCIIEPTHBIC HOPUINYECKUE 3aKIIOYECHHS U IPOBOJUTH DKCIIEPTU3y HOPMATHUBHBIX
(uaauBUAyanbHbIX) MpaBoBbiX akToB; OIIK-5 - CnocobeH caMOCTOSITENIBHO COCTaBIISTh
IOPUJIMYECKHE JIOKYMEHTBl U pa3paldaTbiBaThb IPOEKThl HOPMATUBHBIX (MHIMBHUIYaJIbHbIX)
IIPABOBBIX aKTOB

AKmyanbnocms memvl NPAKMUYECKO20 3GHAMUA  3AKIOYACTCd B  W3YYEHUU
[IPABONPUMEHUTEIbHON TEXHUKH.

Opzanu3zayuonnan popma npaKmuuecko20 3aHAmua — TPAIULUOHHBINA CEMHUHAP.

Teopemuueckaa yacmp: IIpaBonipuMeHUTENbHAS TEXHUKA BKIIIOUAET B CEOS:

a) npaBuia opOpPMIIEHUS M MOCTPOEHUS MPABOINPUMEHHUTENbHBIX AKTOB — IPOTOKOJIOB,
IIPUTOBOPOB, CYACOHBIX perieHni u p. Kakaplii mpaBonpruMEHHTEIbHBIN aKT JOJKEH COIepKaTh
Takue aTpuOyThl, KaK Ha3BaHUE, MECTO, BPEMs €ro MPUHATHS, OpraH, OT KOTOPOTO0 HCXOIUT
IOPUAMYECKUN JTOKYMEHT, CYOBEKThl, K KOTOpPbIM OH OOpalleH, U HMEThb OIpeieIeHHOe
opuaudeckoe cogepxanue. [1o oduiemy npaBuity S3bIK U CTUIIb IPABONPUMEHUTEIBHOIO aKTa He
JOJDKHBl OTJIMYAThCS OT sI3blKa M CTWJIS HOpPMAaTUBHOro akrta. Hepeako ucnosb3yrorcs
yHU(UIupoBaHHbIE  (OPMBI  MPABONPUMEHUTEIbHBIX AKTOB B  BHMJE  YTBEP)KICHHBIX
COOTBETCTBYIOILIMMHU OpraHaMu OJIaHKOB WJIM THUIIOBBIX 00pa3LoB (AOrOBOPOB, TOBEPEHHOCTEM,
IPOTOKOJIOB U JIp.).

0) crocoOsbl Jierain3aluy TOKYMEHTOB, T. €. MPUAAHUS UM opuandeckoil cuibl. Cpenu
TUX CcHOco0OB HauOoJbIlee pPacIpOCTpPAaHEHHE IMOJYYMWIM HOTapHAIbHOE YAOCTOBEpEHHE U
rocyziapcTBeHHas perucrpanus. Hampumep, cienku ¢ HEIBHKUMOCTBIO TPEOYIOT HE TOJBKO
HOTApUAJIBHOTIO YAOCTOBEPEHUS, HO M PETUCTpaluud B EJMHOM TOCyJapCTBEHHOM pEECTpE.
Hampumep, HeIBUXKMMOCTb M CHEIKM C HEK NOJUIeKaT 00sf3aTeIbHOW TIOCyIapCTBEHHON
peructpauuu. [Ipy 5ToM MOMEHT BO3HUKHOBEHUS, IEPEX0/ia U MPEKPAIIECHNS COOTBETCTBYIOIINX
IIPaB OIpENENsIeTCSI MOMEHTOM PETUCTPALIUH.

Bonpocsl u 3aganus:
1. TlonsiTue u BUIBI MPABONPUMEHUTEIBHON TEXHUKU
2. CymHOCTh MPaBONPUMEHUTEIEHON TEXHUKU

Jlureparypa

1. Cenun W.H. OcHoBbl opuanyeckoir TexHUKH: yueOHoe mnocobue/U.H. Cenun;
®denepanbHOE areHTCTBO  JKEJIE3HOJOPOKHOIO  TpaHcmopra, OMCKHA TOCYyIapCTBEHHBIN
yauBepceuteT nytei coodmenus (OMIYIIC), Kadenpa «TamoxxeHHoe A€o U mpaBo». — MOCKBa;
bepmun: lupexr-Menuna, 2017. — 173 ¢. — bubnwmorp.: ¢. 140-142. — ISBN 978-5-4475-9034-5; To
xe [Anextponnsiii pecypc]. — URL: http://biblioclub.ru/index.php?page=book&id=457615.

2. Hecrepenko MW.A. IlpaBorBopuectBo B Poccuiickoit ®eaepanuu: yuebHOE
nocobue/N.A. Hecrepenko. — M.: FOuutu-/lana, 2015. — 271 c. — bubnuorp. B ku. — ISBN 978-
5-238-02133-1; To xe [Onekrponnsii pecypc]. — URL: //biblioclub.ru/index.php?page=
book&id=116674.
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BBEJIEHHUE

Lenpto y4yeOHOU nucturinHbl «IIpoOiieMbl IOPUIMYECKOW TEXHHKH B COBPEMEHHOMN
IOPUCIIPYACHIUNY SBISETCS PAa3BUTHE Y MAarucTpOB BCECTOPOHHETO INTyOOKOro MOHMMAaHUS
0COOCHHOCTEH TpaBa Kak crocoba peryianpoBaHus OOIMIECTBEHHBIX OTHOIICHU; (POPMUPOBAHUE
IPaBOBBIX B3IJIS/10B, BOCIIMTAHUE YBA)XKEHUS K 3aKOHHOCTHU U IIPABOIOPSAKY.

OcHoBHOH 3a7a4ueil yueOHON TUCIHUITIHHBI ABISETCA:

— (QopMupoBaHHME Y MAarucTpaHTOB IIOHUMaHHUS TEOPETUYECKUX  IOJIOKEHUH,
NPAaKTUYECKUX HABBIKOB W YMEHHMH, HEOOXOAMMBIX Ui NPO(hecCHOHAIBHOTO MPUMEHEHUS
3aKOHOJATEIbCTBA B IIPABONPUMEHUTEIIbHON IPAKTUKE;

— M3y4YeHHE NpoOIeM TEOpUHM M MPAKTHKH IPABOTBOPUECTBA, ()YHKIMOHHUPOBAHHS
MeXaHU3Ma [IPaBOBOI'0 PEryJInpOBaHMS;

— 3aKpEIUIEHHUE y CTYJEHTOB HABBIKOB TEOPETHKO-IIPABOBOIO aHAIM3a JMCKYCCHOHHBIX
npo0JeM OTpacieBbIX IOPUIMUYECKUX HAyK, a TakKe Mpo0iieM, BO3HUKAIOIINUX B IOPUANYECKON
IIPAKTHKE.

1. O01mas XapaKTepuCTHKA CAMOCTOATEJIbHOH padoThI CTyAeHTa

CeronHsi cTaHOBSITCSI BOCTPEOOBAaHHBIMU TaKME KaueCTBAa COBPEMEHHOIO CTYAEHTa Kak
YMEHHE CAMOCTOATEIbHO IOMOJHATh, U OOHOBISATH 3HAHUS, BECTH CAMOCTOSATEIbHBIA IMOUCK
HEO0OXOIMMOTr0 MaTepuaia, ObITh TBOPUYCCKOW JTMUYHOCTHIO. OpHeHTalMs y4eOHOTO TpoIiecca Ha
CaMOpa3BHUBAIONIYIOCA JIMYHOCTH JeNaeT BO3MOXHBIM mporecc oOyueHuss 0Oe3 yuera
WH/IMBUYaJIbHO-THYHOCTHBIX OCOOCHHOCTEH 00y4aeMbIX, MPEAOCTAaBICHHUs MM IpaBa BbIOOpa
nyTel u crioco0oB yueHus. [losiBnsieTcs HOBas 11eab 00pa3o0BaTENLHOTO MPOIEcca — BOCIIUTAHUE
KOMIIETEHTHOM JIMYHOCTH, OPUEHTUPOBAHHOM Ha Oyaylee, CHOCOOHOW peliarh TUIIUYHbIC
npoOjaeMbl U 3aJjaud UCXOJAs M3 NPUOOPETEHHOro y4yeOHOro OIbITa W aJEKBaTHOM OLIEHKH
KOHKPETHOW CUTYallHH.

CamocrosarenbHas paboTa ompezensercs Kak ¢popma opraHu3alMu y4eOHOro mpoiiecca,
KaK OOBEKTHBHOE YyCJIOBHE (POPMHPOBAaHUS MO3HABATENIbHOM, MCHOJHUTENIHBCKON, TBOPUYECKON
aKTUBHOCTH U CaMOCTOSTENBHOCTU CTyIAeHTOB mpu oOydeHuun. CPC sBnsercs BakHEHIIUM
KOMIIOHEHTOM 00pa3oBaTelbHOr0 IMpouecca, (GOpMHUPYIOIIMM JHYHOCTh CTY/IEHTa, €ro
MHUPOBO33PEHHUE, KYIbTYpY 0€30MaCHOCTH, Pa3BUBAIOIIUM €r0 CIIOCOOHOCTH K caMOOOYUEHUIO U
MOBBILIEHUIO CBOETO MPO(ECCHOHATIBHOTO YPOBHSL.

Hensto CPC no nucuurmmbe «IIpobinembl rOpUIMUECKOM TEXHUKHM B COBPEMEHHOM
IOPUCTIPYICHIIUKY SBJISIETCS (popMUpOoBaHUE HaOopa OOMICKYJIBTYPHBIX U MPOodhecCHOHATBHBIX
KOMIIETEHIIMH B chepe MpaBOBBIX OCHOB Oynyiei npodeccnoHaabHOM AeATENbHOCTH; Pa3BUTHE
y MAarucTpoB BCECTOPOHHEr0 TJIYOOKOro IOHMMaHHUs OCOOEHHOCTEHl mpaBa Kak crocola
peryianpoBaHus OOIIECTBEHHBIX OTHOIIEHUI; (OopMUpOBaHHME MPABOBBIX B3IJISAJOB, BOCIIUTAHHUE
YBa)KEHUSI K 3aKOHHOCTH M MPABOMOPSAKY.

3agaun CPC mo aucumiuimHe «[IpoGneMbl IOpHINYECKON TEXHUKH B COBPEMEHHOM
IOPUCTIPYACHLIUN

- (opMHpoBaHME M 3aKpeIJIeHHE y MarkucTpoB INPOYHBIX 3HAHUH B 00JacTU Mpasa,
CTaHOBJICHUE MTPAaBOBOM cucTeMbl B Poccuu;

- hopMHUpOBaHUE U 3aKPEIICHNE Y 00yUarOIIMUXCsl HABBIKOB U YMEHUH JIJIsl HCTIOIb30BAHUS
HOPMAaTUBHBIX TPAaBOBbIX AaKTOB, HOPUIMYECKHX JOKYMEHTOB B CBOEH mNpodeccruoHanbHON
JESATEIIBHOCTH.

CamocrosiTenbHast paboTa CTYJAEHTOB SIBISIETCS OMPEAEISIONUM (DAKTOPOM MX YCHIEIIHOTO
o0yueHusl.

[Ipennaraemble CTYAEHTY 3aJaHusi MO3BOJISIIOT IPOBEPUTH OOIIEKYIbTYpHBIE H
npodeccuonansubie komrereHIuu: OIIK-2- CriocobeH caMOCTOSTENIEHO TOTOBUTh YKCIIEPTHBIC
IOPUAMYECKHE 3aKJIIOUYEHUS U MPOBOJUTH OJKCHEPTU3Y HOPMATUBHBIX (MHAWBHYaJIbHBIX)



npaBoBbIX akToB; OITK-5- Crioco0eH caMOCTOSATENBHO COCTABIATh IOPUINUECKUE JOKYMEHTH U
pa3pabaThIBaTh NPOEKTHl HOPMATUBHBIX (MHANBUAYAIbHBIX) IPABOBBIX AKTOB

2. MeToau4ecKkne peKOMEHIAIUHU 110 N3YYeHUI0 TEOPEeTHYECKOT0 MaTepHuaJia

[Ipu camocrosiTenbHON paboTe PeKOMEHIYeTCsl IUIAHUPOBAaTh U OPraHMU30BaTh BpeMs,
IPEeXJie BCEro, C YIETOM TOTO, YTO OOJIBIIMHCTBO HAYYHOU U Y4€OHOH JIUTEPATypHl IO JAHHOMY

Kypcy umeercs B CK®VY TOIbKO B YMTAJIBHOM 3aJ€ U B OTPAHUYEHHOM KOJIMYECTBE.
Marepuan no TeM UM UHBIM TEMaM MO>KHO, B Cllydyae HEOOXOAUMOCTH, HalTu B IHTEpHEeTE.

Pexomenayercs, mnpexae BCEro, BHUMATEIbHO O3HAKOMHUTBCA C  JIEKLIHOHHBIM
MaTepHrajoM. 3aTeM He0OX0IMMO, OCOOEHHO IPY MOATOTOBKE KOHCIIEKTA U TEKCTa KOHTPOJIbHOM
paboThl, 03HAKOMUTHLCS C PEKOMEHyeMOI JUTepaTypol Mo JAaHHON TeMe U cleNaTh KOHCIEKT
OCHOBHBIX MOJOXEeHUU. Ecnm 3TOi nmuTeparypbl OKaXeTCsl HEAOCTaTOYHO, TO B OOJIBIIMHCTBE
YKa3aHHbIX HUCTOYHUKOB HMeeTCs oOmupHas Oubnuorpadus, MO3BONSIONIAS MTPOAOHKUTH
CaMOCTOATENIBHOE N3YYEHUE TOTO WIA HHOT'O aCIIEKTa.

PexoMeHnganmuu no opranu3annu padoTsl ¢ JIUTEpPaTypoi

Pabora ¢ iureparypoii - 00s13aTenbHBIN KOMIIOHSHT JIF000H HaydHOM aestenbHocTH. Cama
Hay4Has JUTEpaTypa sBISIETCS BBICIIUM CPEACTBOM CYIIECTBOBAHUS U Pa3BUTUS HAYKU. 3a BpeMs
npeObIBaHMs B BBICUICH LIKOJIE CTYAEHT JI0JKEH U3YYUTh U OCBOUTH MHOI'O Y4EOHUKOB, CTaTEH,
KHUT U JApYyro HeoOXoauMmoW st Oyayliero creuuaiucra IUTepaTypbl Ha pOJHOM U
MHOCTPAaHHOM sI3bIKaX. B cBsI3u ¢ 3TUM nepes CTyJeHTaMH CTOUT OoJibllasi U Ba)kHas 3ajjada - B
COBEPIICHCTBE OBJIA/IETh PALIMOHAIBHBIMH MPUEMaMH paObOThI ¢ KHHYKHBIM MaTEPUAJIOM.

[Ipucrynas k paboTe HaJ KHUTOM, CIelyeT CHayajla 03HAKOMUTBCS C MaTEPUATIOM B LIEJIOM:
OTJIaBJICHHWEM, aHHOTAIIMEH, BBEICHUEM U 3aKIIOYCHHEM IMyTeM OErjioro 4TeHus- MpocMoTpa, He
Jenas HUKakKWX 3amnuMced. OTOT IPOCMOTP IMO3BOJIUT IOJIYYUTh MpeAcTaBieHue 000 BceM
MmarepHaie, KOTOpblii HEOOXOMMO YCBOUTb.

Ilocne »3TOro crnemyer mNepexoauWTh K BHUMATEIbHOMY YTEHHIO - IITYAMPOBAHHIO
MaTepHaia 1o riaBam, pasjenaM, naparpadgam. ITo camas BakHas 4acTb pabOTHI MO OBJIAJCHUIO
KHIKHBIM MaTepuanoM. Yurate cieayer npo cebs. (IIpm sTom uMTaromuil MEHbIIE YCTaerT,
ycBaMBaeT MaTepuall MpUMepHO Ha 25% ObicTpee, IO CPaBHEHHIO C YTEHHEM BCIyX, UMEET
BO3MOXKHOCTb Y/I€TTUTh OOJIbIIIE BHUMAHUS COACPKAHUIO HAIMCAHHOTO U JIy4IlI€ OCMBICIIUTD €T0).
Huxornaa He cnenyer 00X0IUTh TPyAHbIE MeCTa KHUTU. VX Hag0 YuTaTh B 3aMEIJICHHOM TEMIIE,
YTOOBI JTy4Ille OHSTh U OCMBICIIUTb.

PexomeHyeM BO3BpaIiaThCsi K HEMY BTOPOW, TPETHii, 4eTBEPTHIA pa3, 4TOOBI TO, YTO
0CTaJIOCh HEMOHITHBIM, IOMOJIHUTH U BBISICHUTH ITPU IOBTOPHOM UTEHUH.

W3yuas kHury, Hajo oOpamiaTb BHUMaHHME Ha CXEMbl, TaOJUIbl, KapTbl, PUCYHKH:
paccmaTpuBath UX, 00lyMbIBaTh, aHATM3UPOBATh, YCTAHABINBATH CBSI3b C TEKCTOM. DTO TOMOXKET
MOHSITh U YCBOUTH U3y4aeMblil MaTepHall.

[Ipn uyTeHUM HEOOXOAUMO MOJIB30BATHCS CIIOBApSIMH, YTOOBI BCIKOE HE3HAKOMOE CJIOBO,
TE€PMUH, BBIpaKeHUE ObLIIO MPABUIBLHO BOCIIPUHSATO, TIOHATO U 3aKPEIUIEHO B MAMSTH.

Hano ctpemuthbcst BeipaboTaTh y ce0si HE TOJIBKO CO3HATENbHOE, HO U Oeriioe 4YTeHue.
Oco6eHHO 3T0 yMeHHue OyJeT MOJe3HbIM MpPU NEepBOM MpocMoTpe KHUTU. OOBIYHO cTyaeHT 1-2
Kypca TpU W3BECTHON TPEHUPOBKE MOXKET BHHMATEILHO M COCPEIOTOYECHHO mpoyuTars 8-10
CTpaHMII B 4ac M CJIeaTh KpaTKue 3alicy MPOYUTAaHHOTO. MHOTHE CTY/I€HThI IPOUYUTHIBAIOT 5-6
cTpaHull. JDTO KpaiiHe Mayio. CIUIIKOM MEIJICHHBIM TeMI YTECHHS HE MO3BOJIMT U3yYUTh MHOTHE
Ba)XHbIE U HYXHbIE CTaTbM KHUTH. OOyuasich OBICTpPOMY UYTEHHUIO (CaMOCTOSTENbHO WM Ha
CHEeHMANIbHBIX Kypcax), MOKHO MNpouuTeiBaTh 10 50-60 crpanuiy B 4ac u jgaxe Oosee.
OnHOBpPEMEHHO MPHOOpeTaeTcsi COCOOHOCTh KOHIIEHTPUPOBATHCS HAa BaXHOM M CXBAThIBATh
OCHOBHOM CMBICJ TEKCTA.

3anuce U3y4aeMoro - JIydiias ornopa naMsaTH nIpu padoTe ¢ KHUTOH (TeM Oosiee HaydHOI).
YuTas KHUTY, CIEeIyeT JeNaTh BBIIUCKH, 3aPUCOBKH, COCTABIATh CXEMBbI, TE3UCHI, BBIITUCHIBAThH
UQPBI, IUTATHl, BECTH KOHCIIEKTHI. 3allUCh N3Y4aeMOM JIUTEPaTyphl JIydlle JeaTh HarjsIHOM,



JIeTKO 0003pUMOIA, pacwIeHEHHOH Ha ab3allbl U MyHKTHL. YTO MpOYUTaHO, MPOAYMaHO U 3aHCaHO,
TO CTAHOBUTCSI I€HCTBUTENIBHO JTMYHBIM JIOCTOSTHUEM Pa0OTAIOIIEro ¢ KHUIOM.

OCHOBHOW TNPHUHLMIT BBINHCHIBAHUA W3 KHUTH: JIMIIb CaMO€ CYIIECTBEHHOE M B
Kpartyauiieit ¢gopme.

Paznuuaior Tpu OCHOBHBIE ()OPMBI BBHITTMCHIBAHUSL:

1. JlociioBHasl BBIMMCKA WIM IMTaTa C LENbI0 MOJKPEIUICHUs] TOrO0 WJIM MHOTO
MOJIOKEHHS, aBTOPCKOTO A0BojAa. JTa (opMa NpUMEHSETCS B TeX CiydasX, KOTJa HEeJb3s
BBINKCATh MBICIb ABTOpPA CBOMMM CIIOBAMM, HE PUCKYS MOTEPATh €€ CyTh. 3alIUCh LIUTAThl HAJ0
NPaBUIBHO OOPMHUTE: OHA HE TEPIUT MPOU3BOJIBHON MOJAMEHBI OJHUX CJIOB JPYTUMH; KaXIYIO
LIUTATy HAJ0 3aKJIIOYUTh B KaBBIYKH, B CKOOKaxX yKa3aTh €€ MCTOYHUK: (aMUIIUI0 U MHHUIIHAJIbI
aBTOpA, Ha3BaHUE TPY/la, CTPAHUILY, TOJ U3/1aHUs, HA3BaHUE U3/1aTEIIbCTBA.

[{utupoBaHue cienyer NpOU3BOIUTH TOJIBKO ITOCIE 03HAKOMIICHHSI CO CTaThbel B 1IEJIOM
WA ¢ ONMKAWIINM K IIUTaTe TEKCTOM. B MPOTHMBHOM cilydae MOXKHO BBIXBAaTHTh OTACIHHBIC
MBICJIH, HE BCEr1a TOUHO WJIM MOJTHO OTPaKarollye B3IJIsAbl aBTOPA HA JAHHBINA BOIPOC B IIEJIOM.

Kcepo- wu ¢dorokonmmpoBanue (CKaHUpOBaHHME) 3aMEHSAET pACTOYAIOIIEe BpEMs
BBINKCBIBAHUE JIOCTIOBHBIX IIUTAT!

2. Brinucka "o cmeicny" uinu Te3ucHas Gpopma 3armcu.

Te3ucsl - 3T0 KpaTKO CHOPMYJINPOBAHHBIE CAMUM YHUTAIOIIMM OCHOBHBIE MBICIIU aBTOpA.
Oto camas sydmas hopma 3anucu. Bee Buapl HayuHBIX paboT OyayT Oe3ynpedHsl, eciau OymayT
HanMcaHbl TakUM oOpa3oM. [lenaeTcs Takas BBIIMCKA C TEMHU )K€ IPAaBUIIAMU, YTO U JOCIOBHAs
UTaTA.

Te3ucbl OBIBAIOT KpaTKuE, COCTOSIIME M3 OJHOIO MpeaoXeHus, 0e3 pazbsiCHEHHUH,
IIPUMEPOB U JJ0Ka3aTesnbCTB. [71aBHOE B Te3UcCaxX - yMEHUE KPaTKO, 3aKOHUYEHO (HE Tepsisi CMbICIT)
chopMyIHpOBaTh KaXKJbl BOIPOC, OCHOBHOE MOjI0eHue. OBIaJeB UCKYCCTBOM COCTaBJICHUS
TE3UCOB, CTYACHT YETKO U IIPABUJILHO OBJIA/IEBAET U3Y4a€MbIM MAaTEPUAIIOM.

3. KoHcriekTuBHAs BBIMMCKA HMMEET OONbLIOE 3HAYEHUE JJIS  OBJAJEHUs
3HaHusIMH. KoHcnekT - HanOosnee a¢dexTrBHas popMa 3anuceid npu U3ydeHUH HayYHON KHUTH.
B nanHOM citydae KpaTKo 3alMChIBalOTCS BaKHEHUIIINE COCTABHbIE ITYHKTHI, T€3UCHI, MBICIH U HJIEU
TekcTa. [loapoOHbIit 0630p coaep:kaHusl MOXKET OBITh BaXKHBIM MOJCTIOPHEM JIJIsI 3aTIOMUHAHUS U
BCIIOMOTATENbHBIM CPEICTBOM JJIsl HAXOKIEHUSI COOTBETCTBYIOLINX MECT B TEKCTE.

Jlenass B KOHCIIEKTE JOCJIOBHBIE BBIMHCKM OCOOCHHO Ba)XXHBIX MECT KHUTH, HENb3s
JIOIyCKAaTh, YTOOBI BECh KOHCIIEKT ObLT ""CIUCHIBAHMEM' C KHUTH. Y CBOCHHBIE MBICIIH HEOOX0IMMO
BBIPA3UTh CBOMMHU CIIOBaMH, CBOUM CJIOTOM M CTUJIEM. TBOpUYECKUN KOHCHIEKT - HauboJee eHHas
u Ooratast (hopMa 3amMcu U3y4aeMoro MaTepualna, BKIIOYalollas BCe BHJIbI 3allUCeH: U MJIaH, U
T€3UC, U CBOE COOCTBEHHOE 3aME€UYaHue, U IUTATy, U CXEMY.

O030p TEKCTa MOXHO COCTaBUTh TaKXe MOCPEJCTBOM JIOTHUECKOW CTPYKTYpbI, BMECTO
TOT0, YTOOBI CJI€10BaTh TOBECTBOBATEILHON CXEME.

C nmomonibio0 KOHCTIEKTUBHOW BBIMTUCKH MOKHO TaK)K€ COCTAaBUTH MPEUIOKEHHE O TOM,
KaKhe TEeMbl OCBEUIAIOTCS B OTIEJIBHBIX MECTaX pa3HbIX KHUT. JlOMOJHUTENbHOE YyKa3zaHUE
HOMEPOB CTPaHMI O0JIETYUT HAXOXKIEHUE ITHX MECT.

[Ipn cocraBneHun BBIAEPKEK 1EI€CO00pPa3HO MOCIEAOBATEIBHO MPUIEPKUBATHCA
OCBOCHHOI cucteMbl. Ha 3TOll 6a3e MOXHO COCTaBUTh CBOW apXUB WM KapTOTEKY Ba’KHBIX
CHEHaNIbHBIX MyOIMKAIUI M0 IpeIMeTaM.

KoHcneKThl, Te3UCHI, IUTAThl MOTYT UMETh BE (POPMBI: TETPaJHYIO U KapTouHyto. [lpu
TeTpagHOU (dopMe KaKIOMY yueOHOMY MpenMeTy HeoOXOAMMO OTBECTH OCOOYIO0 OTAENbHYIO
TETpab.

Ecnu ucnoneiyercst kaprouHas ¢opma, TO 3alUCH CIEAYET JielaTh Ha OJHOW CTOpPOHE
KapTouku. [t ynoO6cTBa MOIb30BaHUs BBEpXY KapTOUKHM HA/I0 HalKMcaTh HA3BaHUE U3y4yaeMOro
Bompoca, Gamuinio aBTopa, Ha3BaHue u YJIK (yHuBepcanmbHas AecsTuyHas KiacCHU(pUKaLs)
M3y4aeMOU KHUTH.

KapTouku MOXKHO HCIIOIb30BATh CTAHIAPTHBIE UM U3TOTOBUTH CAMOCTOSITENILHO U3 Oeon
Oymaru (mosryBarMana). KapTouku 0ObIYHO XpaHAT B CHEIHATBHBIX SIIUKAX WA B KOHBEPTaX.



Ora cucreMa KOHCIEKTHPOBAHMSI MMEET psAJ NPEMMYILECTB IEpe] TETPaJHOW: KapTOYKaMH
y10OHO MOJIB30BaThCS NPHU JOKIANaX, BBICTYIUIEHUSX HAa CEMMHApax; TAKOW KOHCHEKT JIErKo
HOTIOJIHATh HOBBIMU KapTOYKaMH, MOYKHO HM3MEHHUTH MOPAJOK HX PACIOJIOKEHHS, TOOHBAsCh
0oJiee 4EeTKOM, JTIOrnYecKOoM MOC/Ie0BaTEIbHOCTH U3JI0KEHHS.

W, HakoHel, MOXHO NPHUMEHATh Ui 3TUX K€ LENEeW INEePCOHAIBHBIA KOMIIBIOTED.
Ceilluac cymecTByeT BEJIMKOE MHOXECTBO CaMbIX pa3JIUYHBIX MPUKIAJHBIX [POrpaMm
(opranaiizepoB u Tp.), KOTOPbIC 3HAYUTEIHHO 00JIErdaroT paboTy MpPU COCTABJICHUU BBIITUCOK U3
HaY4HOH M crienuanbHoi auteparypsl. Mcnonb3ys cets Internet, MOKHO 1osiyyaTh y’ke rOTOBbIE
O00PKH JTUTEPATYPHI.

2.1. MeToauuyecKue YKa3aHusd Mo CaMOCTOATEIBbHOMY U3YUYCHHUIO JIMTEPATYPLI 1O
TeMaM

BaxHbIM 3Tanom sBiseTcs NOA00p M M3yYEHHE JIMTEpaTypbl 10 HCCIENyeMOH TeMe.
[Tomumo y4eOHOW W HAYYHOW IUTEPATYphI, O0S3aTEIHHO HCIIOJIB30BAHHE W HOPMATHBHO-
IPaBOBBIX aKTOB. Henb3s MoAMEHTh U3yUeHUe IUTEPaTypbl UCIIOIb30BaHUEM KAKON-JINO0 OHOM
MOHOTpauu WM JIEKIUH TO Hu30paHHOW Teme. Tak e pPEeKOMEHIYeTCS HCIIOIb30BaTh
UHPOPMALIMIO, pa3MEIEHHYI0 Ha O(pUIMANBHBIX caliTax ceTd MHTepHeT, CCbUIKM Ha KOTOpble
yKa3aHbl B CIHCKE pPEKOMEHIyeMoW nuteparypbl. B mpomecce paboTsl Hax pedepaTuBHBIM
UCCIIEIOBAaHUEM U COOPOM JIMTEPATyphl CTYJEHT TAKXKe MOXKET 00paIaThes K MpernoiaBaTellio 3a
MHAUBUAYaJIbHBIMH KOHCYJIbTAlUSMHU.

s 6onee 3¢ppekTUBHOrO yCBOCHUs UH(GOPMALMU CTYAEHTY IPEUIaraloTcs ciaelyronue
croco0bI 00pabOTKK MaTepHaa;

1. Pe3tomuposanue. IlpountaB U H3y4MB JUTEpaTypy M BbIOpaHHbBIE
HOPMAaTHUBHO- IIPABOBbIE aKTbl (TO €CTh HEOOXOJUMBbIE JJIsi COCTaBJIEHMSI JOKYMEHTOB
OpraHM3alyy) MOABOJUTCS KPAaTKUH HUTOr MPOUYMTAHHOIO, COJEPIKAlIUil €ro OueHKy. Pe3rome
XapaKTepU3yeT OCHOBHbIE BBIBO/IbI, TJIABHBIE UTOTH.

2. ®pazmenmuposanue - Crocod CBEPTHIBAHUS MEPBUYHOTO TEKCTa, MPHU
KOTOPOM B NEPBUYHOM TEKCTE BBIIEISIOTCS LieJIbHbIE MHPOPMAIMOHHbIE OJ0KU ((parMeHThl),
NOJUYMHEHHbIE OJHOM 3adaue wiu mnpodieme. PparMeHTHpOBaHHE HEOOXOAWMO, KOrjaa u3
MHO’KECTBA Pa3HOOOpPA3HBIX HCTOYHMKOB HAJ0 BBIIECIUTH MH(POPMAIUIO, COOTBETCTBYIOILYIO
nocraBieHHOU mpobGseme. J[aHHBIA crocoO ycBOeHHs HMH(OpPMalMM NPUMEHMM HE TOJIBKO K
TEOPETUUYECKUM HCTOYHUKAM, HO U K HOPMaTUBHO-TIPABOBBIM akTaM. [10CcKoIbKY A pa3paboTku
JIOKYMEHTOB NPEICTOUT UCCIEA0BATh Psii HOPMAaTUBHO-TIPABOBBIX aKTOB.

2. Annomayusa - Kpatkas OOOOIICHHAs XapaKTEPUCTUKA HCTOYHWKA, BKITFOUYAIOIIAs
MHOTJa U €ro OLEHKY. JTO HauKparTdaillee U3JI0)KEHHE COACpXKaHHUsS MEPBUYHOIO JOKYMEHTA,
natoniee oduiee npeacrasieHue. OCHOBHOE €€ Ha3HAUYEHUE - J1aTh HEKOTOPOE MPEACTaBIECHUE O
Hay4YHOIl paboTe ¢ TeM, YTOOBI PYKOBOJCTBOBATHCSI CBOMMH 3aMHMCAMU IIPU BBIMOJIHEHUH pabOThI
HCCJIEIOBATENBCKOT 0, pedepaTuBHOTO Xapakrepa. [loaTomy aHHOTaIMU HE TPEOyeTCs N3N0KEHUS
COJIep/KaHUsl NPOU3BEACHMS, B HEHM JIMIIb NEPEUYUCISAIOTCS BOIPOCHI, KOTOPBIE OCBEILEHBI B
MEPBOMCTOYHUKE (COJIEp’)KaHUE ITHX BOMPOCOB HE DPACKPBIBAETCS). AHHOTallMs OTBEYaeT Ha
Bonpoc: «O 4eM rOBOpUTCS B IEPBUUHOM TEKCTE?», AAET MPEACTAaBICHHUE TOJIBKO O INIABHON TeMe
U TIepeYHe BOIIPOCOB, 3aTPAaruBaeMbIX B TEKCTE NIEPBOMCTOUYHHUKA.

4. Koncnexmupoeanue - Tpolecc MbICIEHHON NepepaboTKU U MUCBMEHHOHN (uKcanuu
uH(poOpMallMi, B BHUJAE KPATKOTO H3JI0KEHHS OCHOBHOTO COJEp’KaHUs, CMBbICIa KaKOro-Inbo
TekcTa. Pe3ynpTaTOM KOHCIIEKTUPOBAHUS SABJISETCS 3aIUCh, O3BOJIAIONIAS KOHCIIEKTUPYIOIEMY
HEME/UIEHHO WJIA 4Y€pe3 HEKOTOPBIM CPOK C HYKHOW ITOJTHOTOM BOCCTAHOBHUTH IOJYYEHHYIO
uHpopmanuio. [lo CyTM KOHCIEKT TMpelcTaBisieT coO0Oi 0030p H3y4yaeMoro HMCTOYHHKA,
coJieprKalliil OCHOBHbIE MBICIH T€KCTa 0€3 MoApoOHOCTEN U BTOPOCTENEHHbIX AeTaneil. s Toro
4TOOBI OCYIIECTBIIATH ITOT BUJ PaOOTHI, B KAYKAOM KOHKPETHOM Cllyyae HEOOXOIUMO TPaMOTHO
PELINTH CIENYIOIINE 3aJa4Hn:



- COPHEHTUPOBATbCI B OOIIEH KOMIO3UIIMM TeKcTa (YyMETh ONpEeIeTuTh
BCTYIUIEHUE, OCHOBHYIO YacTh, 3aK/IIOUEHUE);

- YBHUJIIETh JIOTHKO-CMBICIIOBYIO CYTh MCTOYHHMKA, MTOHATH CHCTEMY H3JIOKEHUS
aBTOPOM MH(OPMALIMU B LIEJIOM, a TAKXKE X0/ PA3BUTUS KaX 10 OTAEIbHOIN MBICIH;

- BBISIBUTH OCHOBY, Ha KOTOPOH IIOCTPOEHO BCE COCPKAHNE TEKCTA,;

- ONpPENEINTh  JETAIM3UPYIOIIYI0 HH(POPMALUIO;TAKOHUYHO C(HOPMYIHMpPOBATh
OCHOBHYIO HH(OPMALIMIO, HE IEPEHOCS Ha MMMCHMO BCE LIETUKOM M JOCIOBHO.

W3yuas nureparypy, HEOOXOJMMO CaMOCTOSATEIBHO aHAJIU3UPOBaThb TOYKH 3PEHUs
aBTOPOB, MPOBECTH CaMOCTOSTEIbHYIO OLIEHKY YY)XHX CyXAeHud. Ha ocHOBe wucciemoBaHuUs
TEOPETUYECKUX MO3ULUI CTYEHT JOJKEH cieslaTh COOCTBEHHbBIE BHIBOJIBI U OOOCHOBATH MX.

He menee BaKHBIM SBJISETCS aHAIM3 CYIIECTBYIOUIMX HOPMATHBHO-IIPABOBBIX AKTOB!
MEXYHApOAHBIX JIOTOBOPOB, COIJIAlICHUH, KOHBEHLMH, JOKYMEHTOB, HPHUHATBIX B PaMKax
MEKIIPABUTEIbCTBEHHBIX OPraHU3alui U Ha MEXIYHAPOIAHBIX KOH(PEPEHIHIX, HAIIMOHAIHHOTO
3aKOHOJaTeIbCTBA TOCYAAPCTB.

[To HEOOXOIMMOCTH, CTYJCHT MOXKET 00OPATUTHCS K MPETIOIaBaTeN0 38 HHANBUAYATbHON
KOHCYJIbTallUEN.

Ha camocTosiTenbHOE N3ydeHHE CTYACHTAM BBIHOCSTCS CIIETYIOIIIE BOIPOCHL:

1. Meronbl TeOpUH IOPUINYECKON TEXHUKU: OOIIEHAY4YHbIE, IOPUIANYECKHUE, TUHTBUCTHUECKUE,
TEXHUYECKUE U .

2. TloHATue ropuAMYECKON TEXHUKH U IOPUINYECKON TaKTHKH, €€ LIeJIU U 3HaYCHHUE.

3. Knaccudukanus 10puanaeckoil TEXHUKH.

4. XapaKkTepHCTUKa €€ OCHOBHBIX BHJIOB. 3HAu€HHUE IOPUIUYECKOW TEXHUKH B HPABOBOM
IPaKTHKE.

5. [TlonsTue comep:kaHus IOPUIMUECKON TEXHUKH.

6. ConepxaTeNbHBIC MpaBUIIA.

7. TlpaBuna JOTHKH.

8. CTpyKTypHBIE H S3BIKOBBIC TIPABHUIIA.

9. ®opmanbHble TpeOOBaHUS U MPOLIEAYPHBIE IPAaBUIIA.

10. INonsTHE 1 00IIast XapaKTEPUCTUKA IOPHIUICCKUX CPEJICTB.

11. Obune, TEXHUKO-IOPUINYECKUE U CHIEIMATIbHBIE CPEJICTBA IOPUANYECKON TEXHUKH.

12. FOpunuveckast TEpMHUHOIOTHSI.

13. TlonsATHe M o0ImIas XapakTepUCTUKA IOPUINUECKUX croco0oB (mpuemMoB, npasui). OOume u
CHeHaTbHbBIE CITOCOOBI FOPUINYECKON TEXHHUKH.

14. HetunuyHble HOpMaTUBHBIE IPEANMUCAHUS: KIacCUPHUKAIMS U 00I1ask XapaKTepUCTUKA.

15. TlonsiTHe ¥ 3HAYCHHUE FOPUANUECKON KOHCTPYKITUU.

16. Bunbl opuau4ecKiux KOHCTPYKITUH.

17. MecTo 1opuaruecKux KOHCTPYKIMM B cHUCTEME MpaBa.

18. ConeprxaTenbHble 0OCOOCHHOCTH TEKCTa HOPMATHUBHO-TIPABOBOTO AKTA.

19. CrtocoObI M3IT0KEHHSI TPABOBBIX HOPM.

20. CTpyKkTypa 1 peKBU3UTHI 3aKOHOAATEIBHOTO aKTa.

21. YnorpeOieHue I0pHINIecKOil TEPMUHOIOTHH M APYTUX OOIUX M cHelr(pUIecKuX MPHEeMOB
3aKOHOTBOPYECKON TEXHHUKH.

22. TlousaTHue, copepKaHue U BUIBI TPABOBOM KCIIEPTH3HI.

23. TpeboBaHus, MpeabsBIIIEMbIE K TIPABOBOM dKCIIEPTH3E.

24. SI3BIK OMYOJIMKOBAaHUS HOPMAaTUBHBIX aKTOB.

25. IloHaTue 1 BUBI MPABOTBOPYECTBA.

26. [ToHATHE 3aKOHOIATENLCTBA, TTOIXOBI K €T0 TOHUMAHHIO.

27. 3akoHonaTenbHbIN mporecc B Poccuiickoit @enepanuu: moHstue, o0IIas XapakTepUCTHKA,
HOPMAaTHUBHOE PETYJIIHMPOBAHUE.

28. CTpyKTypa UHTEPIIPETAIMOHHON TeXHUKH. VIHTepnpeTaiMoHHas TeXHOIOTHSL.

29. HeodurmansHoe TOJKOBaHUE: MPU3HAKU U BUJIBI.

30. AyTeHTHYHOE TOJIKOBAHUE: TIOHATHE U CYOBEKTHI.



31. CynebHOe TOJIKOBaHUE.

32. [lonsiTHe U comep)aHuEe CUCTEMATH3AIIH.

33. Bujpl cuctemMaTu3aiym.

34. Kogudukanus kak B MPABOCHCTEMATH3UPYIOMICH e TeTbHOCTH.

35. Buasl kogudukanuu B PoccuiickoM rocyaapcTse.

36. TeXHUKO-FOPUANYECKIE TTPAaBUIa MHKOPIIOPAIMU, KOHCOIUIAIUHN U KON (DUKAITUH.

37. adpopMaimoHHbIe TEXHOJIOTUY MPU OCYIIECTBICHUHN CUCTEMATH3AIUH.

38. [IpaBopeanu3alMOHHBIE JOKYMEHTBI M TEXHUKA WX CO3JIaHMs. BUabl mpaBopean3amOHHbBIX
JIOKYMEHTOB.

39. TexHHKa COCTABIICHHS IOTOBOPOB M JPYTUX OPUANICCKHX TOKYMEHTOB.

40. Ionsitue 1 GopMbI TPaBONPUMEHEHUS.

41. TlpaBonipMEHUTENbHAS TPAKTHKA: TMOHATHE, BHIBI H coaepkanue. (OmnepaTtuBHO-
WCTIOJTHUTEIIbHAS U TIPABOOXPAHHUTEIbHAS TPAKTHKA).

42. IlpaBONIPUMECHUTEIHHBIC AKTHI.

43. CyneOHas 1esATeIbHOCTh KaK Pa3HOBUAHOCTH MpaBonpuMeHeHus. CyneOHbIe aKThl U TEXHHUKA
UX COCTaBJICHUs. Bubl CyIeOHBIX aKTOB.

44. TlpaBuna JOCTHIKEHUS COIMAIBHON aJeKBAaTHOCTH TpaBa (CoJepiKa-TeIIbHBIC MPABUIIA).

45, TlonsiTue 3aKOHOAATENbCTBA. TpeOOBaHMUS K 3aKOHOAATEIBCTBY WIIH KPUTCPHH €r0 KauecTBa

46. IlpaBuna GopMUPOBaHUS CONIEPKAHNS HOPMATUBHBIX aKTOB

47. TpeboBaHus K BHyTpeHHEH (opMe HOPMATHUBHBIX aKTOB

48. TexHuka co31aHMs KOPIIOPATHBHBIX HOPMATHBHO-TIPABOBEIX aKTOB

49. IlpaBoTBOpYECKas MpoIleaypa

3. MeToauueckue PE€KOMEHIAIUHU IO BHINIOJTHCHUIO TECTOBBIX 3aJaHUM.

[Ipemyiaraemblie TeCTOBBIC 3a1aHUs pa3pabOTaHbl B COOTBETCTBUH ¢ PabGouelt mporpammoit
JUCLIUIUINHBL, YTO TIO3BOJISIET OLIEHUTh 3HAHUS CTYIEHTOB 110 JUCHUILIMHE. [[laHHBIE TECTHI MOTYT
HCIIOJIB30BaThCA:

- CTyZIEHTaMU TIpU MOATOTOBKE K 9K3aMEHY C LIE€IbI0 CAMOIIPOBEPKH 3HAHMIA;

— IIPENOIAaBATEISIMH JIUIsl IPOMEKYTOUYHOTO KOHTPOJIA 3HAHUHM Ha 3aHATHSX 110 IIPEIMETY;

— JIJI51 IPOBEPKHU OCTATOYHBIX 3HAHUH CTYAEHTOB, U3yUYUBUINX JUCLUILIUHY.

TecroBble 3agaHUsl paccuMTaHbl HA CaMOCTOSATEIbHYIO pPabOTy 0e3 HCIOJb30BaHUs
BCIIOMOTaTeJIbHBIX MaTEpUAIIOB.

JI1s1 BBIIIOJIHEHUST TECTOBOTO 3aJIaHUs, MPEXKIE BCETO, CIEIyeT BHUMATEIBHO IIPOYUTATh
nocTasiieHHbIH Bompoc. Ilocne o3HakOMIIEHHS ¢ BOIIPOCOM CIIEAYET MPUCTYNaTh K MPOUYTEHUIO
npejjiaraéMbplXx BapHaHTOB oTBeTa. HeoOxoamMo mnpouuTarth BCE BapUaHThl M B KauyecTBE
NpaBUIBHOTO OTBETa BbIOpaTh OAMH MHJAEKC (OykBeHHOe oOo3HaueHue). Ecnum B TecToBOM
3a/laHUM TIPAaBUJIBHBIX OTBETOB HECKOJIBKO, TO 3TO JOJDKHO YKa3bIBAThCS B 3aJaHUU. bamibl
HAYUCIIAIOTCS 32 3a/JaHKE, BHITIOJIHEHHOE B IMOJIHOM 00BbEeMeE: TaK, €CIIU B 33JaHUU NPEyCMOTPEHO
JIBa TIPAaBUJIBHBIX OTBETA, & OTMEYEH TOJBKO OJIMH, BBIIIOJIHEHUE TAHHOIO 3aJJaHUs OLICHUBAETCS
HyJeM 0aJuioB.

3ajgaHuil, rae IpaBUIbHBIA BAPUAHT OTCYTCTBYET, B TECTE HE MPETYCMOTPEHO.

Ha BpInosHEeHne TecTa OTBOJUTCS OrpaHMYeHHOE Bpems. OHO MOXET BapbUpPOBAThHCS B
3aBHCHUMOCTH OT YPOBHSI TECTUPYEMBIX, CIIOKHOCTH U 00beMa TecTa.

DoH/ TECTOBBIX 3aJaHUI

IIpaBuabHblii oTBeT | Coep:kaHue BONpPoca

CocTaBisfionie  CHCTEMBl JIOTHYECKHX IPaBMJI B TOCYJapCTBEHHOM
a, d (MyHMIIUITaJIBHOM) IPaBOTBOPYECTBE:

a. 000CHOBaHHE MOTHBOB MPHHSATHSI HOPMATUBHOTO MPABOBOTO aKTa




b. pasHopomHOCTE MPaBOBBIX 0000IICHHI, MOMEIIEHHBIX B HOPMATHBHBIH
MIPaBOBOM aKT (TMPABHUIIO OTPACIECBON THITU3AIINN)

C. HeoOsA3aTeIbHOE COOTBETCTBHE HOPMATHBHOTO IMPAaBOBOIO aKTa OOIIUM
MPUHIIUIIAM CHCTEMBI 3aKOHOIATEIICTBA

d. permameHTHpOBaHHE HOPMATHBHBIM IMPABOBBIX AKTOM BCEX 3JIEMCHTOB
JIOTMYECKOM HOPMBI MpaBa

a,c TpeboBanus, NpeabsIBIsIEMble K MPOLEAYype MPHUHATHS TOCYJapCTBEHHBIX
(MyHHIIUITATIBHBIX ) IPABOBBIX aKTOB:
a: 3aKOHHOCTb NPOLEyPHI
b: BemonHEeHWe mpoueqypbl B TEYCHHWE HEOIPAHHYCHHOTO KOJIHMYECTBA
BpEMEHU
C: 000CHOBaHHOCTH U3MEHEHHS IPOLIETYPbI
d: HeoOs3aTeNbHBIN YYET U COTNIAaCOBaHHE MHTEPECOB aIPEcaToB IMPaBOBOIO
aKTa
SI3BIKOBBIE ITPABWIIA FOPUIUYECKON TEXHUKHU:
a,b a: TOYHOCTH
b: moctynHOCTH
C: TOCTOBEPHOCTh
d: 1eMOKPaTHYHOCTh
d OcHoBHas CTPYKTypHast eIMHULIA TEKCTa roCyIapCTBEHHOTO
(MyHHIIUITAJILHOTO) HOPMAaTUBHOTO MPAaBOBOTO aKTa, HOCHUTEIb MPAaBOBOM
WHPOPMALIUH — 3TO:
a: TIOAIYHKT
b: maparpad
C: abzalg
d: craths
a BepHble nonoxeHus:
a: IopuIMYecKas TEXHHKa — 3TO OTpaciib 3HAHHK O MpuéMax, Crocodax u
METO/axX BEACHHUS HOPUIMYECKOW paboThl M co3JaHusl B e€ Tmporiecce
Pa3INYHBIX IOPUANIECKUX JOKYMEHTOB
b: ropumuueckue HHCTPYMEHTBI MPUMEHSIOTCS, Kak IPaBUIO, B
MIPOM3BOJIBHOM MOCIE0BATEIHHOCTH
C: IOpUAMYECKUH WHCTPYMEHTAapUi pa3BUBAeTCsi B CUIIy OOBEKTHBHBIX
3aKOHOMEPHOCTEH W HE 3aBUCHT OT YpPOBHS pa3BUTHS OOIIeCTBa U
IOPUINYECKON HAyKU
a,b [MpaBuma, oOpa3yrolmme CHUCTEMY S3bIKOBBIX MpaBWil  o(opMiieHus
rOCYIapCTBEHHBIX (MyHHLIMIATBHBIX) HOPMAaTHBHBIX IIPABOBBIX AKTOB:
a: TEPMHUHOJIOTHYECKHE
b: cunTaKcHuUeckue U CTUITHCTHYECKIE
C: rpaMMaTHYECKue
d: nexcuueckue
a AYTEHTUYHOE TOJIKOBAaHNE TAaETCS OPraHOM:
a: paHee MPUHSBIINM TOJKYyEeMYyIO0 HOPMY IIpaBa
b: He mpUHMMaBIIMM TOJNKYeMYyI0 HOpPMY, HO KOTOPOMY IPEIOCTaBICHO
NpaBo JaBaTh O(UIMATIBHOE TOJIKOBAHUE
C: HE MPUHIMABIIUM TOJIKYEMYIO HOPMY
b, c [IpaBopeanu3alnOHHBIN JOKYMEHT JOJIKEH:
a: OBITh MAKCHMAJILHO TIOJIPOOHBIM;
b: TounbIM;
C: SICHBIM JIJIS 2JIPECATOB,;
d: comepxkaTh OCHOBHBIE CBE/ICHHSI.
c,d OO0u11e Tornveckue npaBuia IOPUINIECKON TEXHUKH:

a: TouHOCTH

b: HocTymHOCTE ATt IIOHMMAHKS HE TOJBLKO TEMH, KOMY HEIOCPEICTBEHHO
MPaBOBOM aKT aApecoBaH, HO U TEMHU, B OTHOILICHUU KOT'O OCYILECTBISCTCS
MIPEBEHTUBHOE, BOCIIUTATEIILHOE BO3ICHCTBIE

C: OTCyTCTBHE IPOTUBOPEUNI MEXKTY YACTSIMH IOPUIUICCKOTO TOKYMEHTA




d: E,E[I/IHOO6p33H0€ TMOHUMAHUC TCPMHUHOB

CopepxarenbHbIe paBUIa IOPUANYECKON TEXHUKH:

d a: IpaBHJIa TIOATOTOBKH U NPUHSATHS IPABOBBIX aKTOB
oopMIIeHHE  PEKBU3UTOB  IPABOBBIX  aKTOB, MO3BOJIIOIIMX  €ro
UICHTU(OUIIPOBATH
b: TOYHOCTB ¥ SICHOCTB, JOCTYIHOCTH ISl TIOHMMAHUSI IPABOBBIX AKTOB
MpUJIaHUE IOPUINUECKUM JOKYMEHTaM CTPYKTYPHOCTH
C: coOmojieHne JOTMYECKUX TpPaBWJ KaK B TMOCTPOCHWH OOILEro IulaHa
paloThl, TaKk U MPU BHIIOJIHEHUH OTAEIBHBIX €€ 3TaroB MO3BOJISIET JOCTHYb
HaMEYEeHHOU LEeNH B porecce OCYILIECTBIICHUS FOPUCTOM
npodecCHOHAILHON NeATETHbHOCTH
d: TTpaBuiia, IIO3BOIIAIOIINE COOTHECTH BEITIOHEHIE FOPUINIECKUX NEHCTBUI
C peaJbHON 00CTaHOBKOI, B KOTOPOU NPUXOANTCA PabOTaTh IOPHUCTY
a IIpaBONpPUMEHUTEINBHBIN AKT — 3TO:
a: opuIMANBHBIA THCHMEHHBIH JTOKYMEHT, NPUHSATHIA YHOJIHOMOYECHHBIM
OpraHoM (IJOJDKHOCTHBIM JIMIIOM) B XOAE Ppa3pelIeHUs] KOHKPETHOIO
FOPUAHYECKOTO JIENa U CONEPKAINi HHIUBUAYAIbHO-KOHKPETHOE BIACTHOE
MpeJinucanye
b: odurranbHBIN MHCHMEHHBIN JOKYMEHT, KOTOPBIHA COICPIKUT OPHITHATHHOES
pa3bsCHEHHE COAEPKaHMsI HOPM IIpaBa
C: IPUHATHIA B YCTAHOBJICHHOM MOPSIIKE CYI0M OQHIHATBHBIN MMCHhMEHHBIN
JIOKYMEHT, COIep Kalliil rocy/1apcTBEHHO-BJIACTHOE NMPEANHUCAaHUE
a, c,d TpeboBanus, NpenbsBIIEMbIC K COEPHKAHNUIO OCHOBHBIX Cy/ICOHBIX aKTOB:
a: 3aKOHHOCTh
b: nemoxpatuzm
C: 000CHOBaHHOCTH
d: cipaBeIIMBOCTH
b, c JloxyMeHT, cozieprkaliye peleHnst HHIUBUAYaIbHOTO XapaKTepa:
a: IPaBOTBOPYECKHE aKThI
b: mpaBonprMeHUTEIBHBIC AKTHI
C: IpaBOpeaIN3alIOHHBIE JOKYMEHTHI
d: MHTEpIPETAITMOHHBIE AKTHI
d Opuanveckas TeXHUKA — ITO:
a: MaTepuaJibHas OTpacib Mpasa
b: mporneccyanbHas otpacib npaBa
C: CHUCTeMa MpaKTHYECKHX HAaBBIKOB MOJTOTOBKH M IPHHATHS IPaBOBBIX
AKTOB M UX CHCTEMaTH3alHN
d: oTpacnp 3HaHHI O IpUEMax, Croco0ax U METOax BEICHHUS FOPUANYECKON
paboThI U CO371aHus B €€ Mpolecce Pa3IMYHbIX IOPUIMICCKHX JOKYMEHTOB
b IToHsATHSA «FOPUINYECKHUNA aKT» U KIOPUIUUIECKUI JOKYMEHT»:
a: TOX/IECTBEHHBI
b: He TOXmeCTBEHHBI, T.K. FOPHIMYSCKUN aKT BKIOYAET B ce0s Kak
JIOKYMEHTBI, TaK 1 JeHCTBUA
C: HE TOXKJIECTBEHHBI, T.K. OPUIUUYECKUN aKT — 3TO AEHCTBUE, a OPUINIECKHI
JOKYMEHT — 3TO MUCbMeHHas ()opMa BbIpaKEHHsI OPHIMYECKOTO aKTa
b CopepxatenbHbIE PaBUIIa FOPUANYECKON TEXHUKH:
a: OTCYTCTBHE TIPOTHBOPEYHI MEXIy HOPUIUYECKUMU TOKYMEHTaMH
(yacTsAMU TOKyMEHTa)
b: obecrieuenne coOTBETCTBHSI HOPMATUBHBIX JOKYMEHTOB MPHUHIIMIAMH U
HOpPMaMH MEXAyHapOJIHOTO IpaBa
C: COrIacoBaHHOCTH Pa3JIMYHBIX MPABOBBIX JOKYMEHTOB (4acTeil mpaBOBOTO
JIOKYMEHTA)
d: ennHOOOpa3HOE MOHUMAHUE TEPMHUHOB
a, b PexBU3UTEI TOCYAapCTBEHHOTO (MYHHUIIMIIAIIEHOTO) IPABOBOI0 TOKYMEHTA:

a: MPU3HAKH HEOOXOIUMBIC IS UIACHTH()HUKAIIMYA MPABOBOTO JOKYMEHTA H
ero yuera
b: oTMuaroT MPaBOBOI JOKYM €HT OT MHOYKECTBA JPYTUX JOKYMCHTOB




C: HeoOxomumbl ansi oOecrmeyeHHs: SPQPEKTHBHOTO YCBOEHHUS MPaBOBOM
nH(popMaIuu e€ ampecaTaMu

d: 3aTpyAHSIOT ONpeieIeHHE CTENICHH BaKHOCTU TOKYMEHTa

a, d OCHOBHBIE IPUHLUIIHI SA3bIKA MPaBa:

a: KOPPEKTHOCTh

b: uHAMBHIYaTBHOCTD

C: 3¢ (heKTUBHOCTH MPUMEHEHUS CJIOB KacaTelbHO KOHTEKCTa

d: crabuibHOCTB

a, C I[IpaBuia, KOTOPEIMH HEOOXOANMO PYKOBOACTBOBATHCS MpPU (hOpMyIIMPOBKE
NPEUIOKCHNH B TOCYAApPCTBEHHBIX (MYHHIUIIAIBHBIX) HOPMaTHBHBIX
MPaBOBBIX AKTaX:

a: MPeAI0KEHNE TOIDKHO OBITH IOPUANIECKH HEUTPAILHBIM

b: mpemnoxenue He JOIKHO OBITH FOPUANYECKH HEHTPATbHBIM

C: IpeAJIOKEHNE JOJDKHO OBITh MMPOCTHIM U IOCTYITHBIM, HO 0e3 yiepOa ams
MPOCTOTHI U SICHOCTH HOPMAaTHBHOTO MOJIOKEHUS

d: mpeasiokeHHWe HE JOJDKHO SIBHO BBIPAXKATh MBICIB MPAaBOTBOPUECKOTO
cyOBeKTa

4. Kputepuu oueHUBAaHUSI KOMIIEeTeHUIM I

Oyenxa «3aumeHo» BBICTABISECTCA CTYIEHTY, €CIM TEOPETHUYECKOE COJEpiKaHHe
JUCLUIUIMHBI OCBOCHO IMOJIHOCTBIO, 0€3 Mpo0esoB; HcUepbIBaIOLIE, TOCIEI0BATEIBHO, YETKO U
JIOTMYECKU CTPOMHO H3JIaraeT MaTepuall; CBOOOJHO CIIpaBJIAETCS C 3aJa4aMH, BOIPOCAMHU U
JPYTUMH BUJIaMU [IPUMEHEHUs 3HAHUH; UCIOJb3YeT B OTBETE JONOJHUTEIbHBIN MaTepuai Bce
IIPElyCMOTPEHHBIE MPOTrpaMMON 3aJaHUsl BBINOJIHEHbI, KaueCTBO WX BBINOJIHEHUS OLICHEHO
YUCIIOM 0aJlIOB, OJIM3KUM K MAKCUMaIbHOMY; aHAIM3UPYET MOJTy4YEHHbIE PE3YIbTaThl; IPOSIBIISET
CaMOCTOSITENIbHOCTD IPH BBIITOJIHEHUU 3aJJaHHH.

Oyenxa «He3aumeno» BBICTABISIETCS CTYACHTY, €CIIM OH HE 3HAET 3HAYMTEJIBbHOM 4acTh
IPOrpaMMHOT0 MarepHala, JIOMYCKAaeT CYLIECTBEHHbIE OLIMOKH, HEYBEPEHHO, C OOJbIIMMU
3aTPYAHEHUSMH BBIMIOJHSET MPaKTHUECKUE pabOThl, HEOOXOIUMbIE MPAKTUUYECKUE KOMIIETEHIINN
He C()OPMUPOBAHBI, OOJBIIMHCTBO MPELYCMOTPEHHBIX IPOrpaMMOi 00yueHusl yueOHbIX 3a1aHui
HE BBITNIOJIHEHO, KAY€CTBO UX BBITIOJIHEHUS OLEHEHO YUCIIOM 0ajioB, OIM3KUM K MUHUMAIIbHOMY.
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